Introduction


Brewster Kahle, Digital Librarian, Chairman of the Board of the Internet Archive.


Internet Archive, 501(c)(3) non-profit focused on preserving digital works.


Open to researchers, academics and the general public on the web and from our archive in San Francisco.


Maintain a broad collection including web sites, movies, books, music and software.


Researchers come from all over the world to learn about digital archiving and to examine our collections.


Supported by foundations (Sloan, Markle, Kahle/Austin), government (Library of Congress, NSF), and in-kind donations from corporations (HP, Amazon.com, Compaq, Prelinger Archives)

Problem


Media degrade, formats become obsolete, hardware platforms change.


Preservation is important => Digital media contains major cultural and technological artifacts.


To preserve, the Archive must copy AND access-- many have had the experience of trying to access a backup only to find it worthless.


Section 1201(a)(1) prohibits circumvention of access controls, prohibiting access AND preservation. 


I am here to ask for two exemptions to 1201(a)(1) prohibitions.

1) "Literary and audiovisual works embodied in software whose access control systems prohibit access to replicas" --> a narrow exemption focused on a specific problem

2) "Literary works, including computer programs and databases, protected by access control mechanisms that fail to permit access because of malfunction, damage or obsoleteness." --> exemption is still important because access controls continue to malfunction and become damaged or obsolete.

Slide Show


The following slides attempt to illustrate the problem and give concrete examples.


DO SLIDE SHOW, stopping on a few to explain the content of the program / why it is important.


Section 1201(a)(1) prohibits the preservation of all but one of these titles.


But YOU can change that by providing the exemptions requested.

----------------There are some replies to our original comment that seem to need clarification-----

Preservation REQUIRES copying AND access

Replies had NO evidence of damage

spoke only in hypotheticals 

of uses that happened before 1201(a)(1) and 

to my knowledge have not grown because of it

these uses still protected by copyright, and

the difficulty of doing what we do, so many 

others may not really want to follow in our path.

We need both exemptions because ours provides a better chance for a narrower class while the extension of the other will give some slim chance for those works

We are the archivists of 108 but can't do 108 because of 1201 

Arguments about this being a copy control are weak because even if these control copying, they also control access. 1201 doesn't allow circumvention of access controls that also control copying.

This makes no sense, and time is not on our side. Stanford, the Internet Archive, Charles Babbage Institute, Computer History Museum all have collections that are rotting in our hands.  You have the power to let us do our traditional jobs for the benefit of future generations. 

