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Preface 

This compilation constitutes a complete supplement to the North Carolina 

Code of 1931. It contains all of the general laws enacted at the 1933 session 

of the Legislature, and the amended rules of court. The annotations are full and 

comprehensive. They begin where the Code of 1931 left off and continue until 

the date of publication. 

The index is confined to new laws. Amendments of former statutes are 

inserted under the same section numbers appearing in the Code of 1931. And 

this numbering applies to the Revenue and Machinery Acts of 1933 which super- 

sede the 1931 enactments. 

The same standard of skillful editorial work which contributed to the pop- 

ularity of the North Carolina Code of 1931 is maintained throughout this vol- 

ume. Special attention is directed to the editors' notes, pointing out the changes 

effected by the Acts of 1933. It is believed that these notes will prove invalu- 

able and will save the lawyer from laborious comparisons. 
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1933 SUPPLEMENT 
TO THE 

NORTH CAROLINA CODE OF 1931 

CHAPTER  1 

ADMINISTRATION 

Art.  1.   Probate Jurisdiction 

§ 1. Clerk of superior court has probate ju- 
risdiction. 

Cross Reference.—As to appellate review of exercise of 
power of clerk in appointing administrators or executors, 
see § 4139 and the note thereto. As to review of clerk's 
power in removing executors and administrators, see § 31 and 
the   note   thereto. 

Character of Duties.^See In re Styers, 203 N. C. 715, 164 
S. E. 12^', affirming Edwards v. Cobb, 95 N. C. 4, appearing 
under this catchline  in the Code of 1931. 

Art. 3.   Right to Administer 

§ 10. Divorce a vinculo or felonious slaying is 
forfeiture. 

Where  a  husband  has   taken  out  a   policy  of  life  insurance 
on his own life with his wife as beneficiary and has feloni- 
ously killed his wife and then himself, under this section and 
sections 137, 2522, his heirs may not claim tmder him the 
proceeds of the policy since the law will not allow a man or 
those claiming under him to benefit by his own wrong, and 
the proceeds of the policy are descendible to the next of 
kin of the wife and not to his heirs at law, Parker v. Pot- 
ter,   200   N.   C.   348,   157   S.   E.   68. 

§   15.   Failure to apply as renunciation. 
Effect of Appointment by Clerk.—Where the clerk has ap- 

pointed an administrator under this section a debtor of the 
estate cannot maintain the position that the appointment 
of a piiblic administrator was necessary to receive payment 
of the debt. Brooks v. Clement Co., 201 N. C. 768, 161 S. 
E.   403. 

Art. 4.   Public Administrator 

§ 20.   When to obtain letters. 
Prior   Right  of   Others  after  Six   Months.— 
After the expiration of six months, should the public ad- 

ministrator fail to apply, the field is open to the clerk of 
the superior court to treat all right of preference as re- 
nounced and to appoint, in the exercise of his discretion, 
some suitable person to administer the estate. Brooks v. 
Clement  Co.,  201  N.  C.  768,  771,   161   S.   E.   403. 

Art.  G.   Collectors 

§ 24. Appointment of collectors.—When, for any 
reason, a delay is necessarily produced in the ad- 
mission of a will to probate, or in granting letters 
testamentary, letters of administration, or letters of 
administration with the will annexed, the clerk may 
issue to some discreet person or persons, at his op- 
tion, letters of collection, authorizing the collection 
and preservation of the property of the decedent. 
When, for any reason, a delay is necessary in the 
production of positive proof of the death of any 
one who may have disappeared under circumstances 
indicating death of such person, any person inter- 
ested in the estate of such person so disappearing as 
heir at law, prospective heir at law, a creditor, a next 
friend, or any other person or persons interested, 
either directly or indirectly, in the estate of such 
person so disappearing, may file with the clerk of 
the superior court of the county in which the 
person so disappearng last resided, or in case such 
person so disappearing was at the time of his dis- 
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appearance a nonresident of the State of North 
Carolina, witli the clerk of the superior court 
of any county in which any property was or 
might have been located at the time of such dis- 
appearance, a petition for the appointment of a 
collector of the estate of such person so disap- 
pearing, or the property of such person so disap- 
pearing, located within the county of the clerk to 
whom application is made, which petition shall set 
forth the facts and circumstances surrounding the 
disappearance of such person, and which petition 
shall be duly verified and supported by affidavit of 
persons having knowledge of the circumstances 
under which such person so disappeared, and if 
from such petition and such affidavits it should 
appear to the clerk that the person so disappearing 
is probably dead, then it shall be the duty of the 
clerk to so find and to issue to some discreet per- 
son or persons, at his option, letters of collection 
authorizing the collection and the preservation of 
the property of such person so disappearing. 
(Rev., s. 22; Code, s. 1383; C. C. P., s. 463; R. 
C, c. 46, s. 9;  1924, c. 43.) 

Art.   7.    Appointment   and   Revocation 

§ 31. Letters revoked on application of sur- 
viving husband or widow or next of kin, or for 
disqualification or default. 

Appeal from Order of Clerk.—The powers of the clerk to 
remove executors and administrators, conferred by this sec- 
tion, are reviewable on appeal to the judge of the Superior 
Court of the county. Wright v. Ball, 200 N. C. 630, 158 S. 
E.   192. 

Where the Superior Court judge, upon appeal from the or- 
der of the clerk of the court in removing executors or ad- 
ministrators of an estate, has exercised his discretion in re- 
taining the cause in the Superior Court instead of remand- 
ing it to the clerk, the exercise of this discretion is not 
reviewable   on   appeal   to   the   Supreme   Court.   Id. 

Art. 9. Notice to Creditors 

§ 45. Advertisement for claims. 
Editor's   Note.— 
Public Laws 1933. c. 414, made the amendment of 1931, 

which was applicable in Nash and Edgecombe, applicable in 
Xash   alone. 

Art. 10.    Inventory 

§ 49. Compelling the inventory.—If the inven- 
tory and account of sale specified in the preced- 
ing section are not returned as therein pre- 
scribed, the clerk must issue an order requiring 
the executor, administrator or collector to file the 
same within the time specified in the order, 
which shall not be less than twenty days, or to 
show cause why an attachment should not be is- 
sued against him. If, after due service of the 
order, the executor, administrator, or collector 
does not, on the return day of the order, file such 
inventory or account of sale, or obtain further 
time to file the same, the clerk shall have power 
to vacate the office of administrator, executor or 
collector. And under all proceedings provided for 
in   this   section,    the   defaulting   executor,   admin- 
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§ 65(a) ADMINISTRATION 150 

istratoi- or collector shall be personally liable for 
the costs of such proceeding to be taxed against 
him by the clerk of the superior court, or de- 
ducted from any commissions which may be 
found due such executor, administrator or col- 
lector upon final settlement of the estate. And 
the sheriffs of the several counties to whom a proc- 
ess is directed under the provisions of this section 
shall serve the same without demanding their fees 
in advance. (Rev., s. 43; Code, s. 1397; 186S-9, 
C.  113, s. 9;  1929, c' 9,  s. 1;  1933, c.  100.) 

Editor's  Note.— 
Public Laws 1933, c. 100 added the last sentence of this 

section  as  it  now   reads. 

Art. 11.    Assets 

§ 65(a). Payment to clerk of sums not exceed- 
ing $300 due and owing intestates.—Where any 
person dies intestate and at the time of his or her 
death there is a sum of money owing to the said 
intestate not in excess of three hundred dollars, 
such sum may be paid into the hands of the clerk 
of the superior • court, whose receipt for same 
shall be a full and complete release and discharge 
for such debt or debts, and the said clerk of the 
superior court is authorized and empowered to 
pay out such sum or sums in the following man- 
ner: First, for satisfaction of widow's year's 
allowance, after same has been assigned in ac- 
cordance M^ith law, if such be claimed; second, 
for payment of funeral expenses, and if there be 
any surplus the same to be disposed of as is now 
provided by law. This section shall apply to the 
counties of Guilford, Edgecombe, Randolph, Cab- 
arrus, Iredell, Moore, Anson, Watuaga, Wilson, 
Cumberland, Johnston, Rutherford, Stanly, David- 
son, Currituck, Yadkin, Alexander, Stokes, Clay, 
Greene, Wayne, Franklin, Macon, Beaufort, 
Swain, Haywood, Caldwell, Burke, Gates, Rock- 
ingham, Graham, L,ee, Person, Catawba, Dare, 
Tyrrell, Perquimans, Transylvania, Duplin, Hyde, 
Pender, Alamance, Lincoln, Chowan, Forsj-th, 
Hoke, Lee, Vance, Robeson, Davidson, Durham, 
Wake, Mecklenburg, Harnett, Onslow, Nash, 
Halifax, Hertford, Pasquotank, Rowan and Mar- 
tin. (1921, c. 93; Ex. Sess. 1921, c. 65; 1924, cc. 
15, 58; 1927, c. 7; 1929, cc. 63, 71, 121; 1931, c. 21; 
1933, cc. 16, 49.) 

Editor's  Note.— 
By Public I^aws 1933, cc. 16, 94, Wilson, Onslow and Nash 

counties were added to the list of those to which the section 
applies. 

Art.  13.    Sales of Real Property 

§ 76. Lands conveyed by heir within two years 
sold. 

Conditionally   Void.— 
Conveyances of real property within two years from the 

grant of letters are only void as to creditors and personal 
representatives, and as to them, only in case the personal 
assets are insufficient to pay the debts and costs of admin- 
istration; they are not void—they never cease to operate as 
to the parties to them. Jefferson Standard Life Ins. Co. v. 
Buckner,  201  N.  C.  78, 81,  159  S.  E.  1. 

§ 84. Notice of sale as on execution.—.Notice of 
sale under this proceeding shall l)e the same as 
for the sale of real estate by sheriffs on execution: 
Provided, however, that in case a re-sale of such 
real property shall become necessary under such 
proceeding, that such real property shall then be 
re-sold only after notice of re-sale has been duly 
posted  at  the  courthouse  door  in  the  county  for 

fifteen days immediately preceding the re-sale and 
also published at any time during such fifteen day 
period once a week for two successive weeks of 
not less than eight days in some newspaper pub- 
lished in the county, if a newspaper is published 
in the county, but if there be no newspaper pub- 
lished in said county the notice of re-sale must be 
posted at the courthouse door and three other pub- 
lic places in the county for fifteen days immedi- 
ately preceding the re-sale. (Rev., s. 81; Code, 
s.   1445;   1868-9,   c.   113,   s.   50;   1933,  c.   187.) 

Editor's Note.—All of the proviso, now appearing in this 
section,   was   added  by   Public  Laws   1933,   c.   187. 

Art. 15.    Accounts and Accounting 

§ 106. Clerk may compel account.—If any ex- 
ecutor, administrator or collector omits to ac- 
count, as directed in the preceding section, or 
renders an insufficient and unsatisfactory ac- 
count, the clerk shall forthwith order such execu- 
tor, administrator or collector to render a full 
and satisfactorj^ account, as required by law, 
within twenty days after service of the order. 
Upon return of the order, duly served, if such 
executor, administrator or collector fail to ap- 
pear or refuse to exhibit such account, the clerk 
may issue an attachment against him for a con- 
tempt and commit him till he exhibit such ac- 
count, and may likewise remove him from office. 
And the sheriffs of the several counties to whom 
a process is directed under the provisions of this 
section shall serve the same without demanding 
their fees in advance. (Rev., s. 100; Code, s. 1400; 
C.  C.  P.,  s.  479;   1933,  c.  99.) 

Editor's Note.—The last sentence of this section as it now 
reads  was  added by  Public  Laws  1933,  c.  99. 

§ 135.   Suits for accounting at term. 
In Nature of Bill in Equity.—A suit by the beneficiaries 

under a will to have the executor account for mismanage- 
ment of the estate is in the nature of a bill in equity to sur- 
charge and falsify the executor's account. Thigpen v. 
Farmers'   Banking,   etc.,   Co.,   203   N.   C.   291,   165   S.   E.   720. 

Art. 16.   Distribution 

§   137.   Order of distribution. 
Cross Reference.—As to inheritance under insurance pol- 

icy where insured has killed beneficiary and himself, see 
note  to  §   10. 

Clause  6.— 
Right of Action for Mutilation of Child's Deatd Body. — 

A father's relation to his minor child and the consequent 
duties imposed on him by law clothes him with a prefer- 
ential right of action over the mother of the child to bring 
an action to recover damages for the mutilation of its dead 
body, and the provisions of this section do not affect the 
result. Stephenson v. Duke University, 202 N. C. 624, 163 
S.  E.  698. 

§ 140. Illegitimates next of kin to mother and 
to   each   other. 

Brothers and Sisters of Bastard's Mother Do Not Inherit.- 
Under this section the mother and brothers and sisters of a 
bastard may inherit from him, but the rule extends no fur- 
ther, and the brothers and sisters of the bastard's mother 
may not inherit from him. Sharpe v. Carson, 204 N. C. 
513,  168  S.  E. 829. 

Art. 17.    Settlement 

§ 150. Representative must settle after two 
years. — No executor, administrator, or collector, 
after two years from his qualification, shall hold 
or retain in his hands more of the deceased's 
estate than amounts to his necessary charges and 
disbursements  and such  debts  as  he  shall legally 
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pay; but all such estate so remaining shall, im- 
mediately after the expiration of two years, be 
divided and be delivered and paid to the person 
to whom the same may be due by law or the will 
of the deceased; and the clerk of the superior court 
in each county shall require settlement of the bal- 
ance in hand due distributees as shown by the 
final account of any administrator, executor, or 
guardian, and shall audit same: Provided, that 
upon petition of any executor, administrator or 
collector, and after notice in writing by registered 
mail to all devisees, legatees, or other parties in 
interest, at his, her or their last known post office 
address, posted not less than thirty days prior to 
the hearing upon such petition, the clerk of the 
superior court, for good and sufficient cause shown, 
may extend the time for filing the final settlement 
of any estate, from year to year, for a total period 
not to exceed an aggregate of five years from and 
after the date of the qualification of such executor, 
administrator or collector, which said order of the 
clerk of the superior court shall not become effec- 
tive until approved by the resident judge of the 
superior court. (Rev., s. 147; Code, s. 1488; 1868- 
9, c.  113, s. 59;  1919, c. 69; 1933, c. 188.) 

Editor's Note.— 
The proviso at the end of the section, giving the clerk 

power to extend the time, was added by Public Laws 1933, 
c.  188. 

§  157.   Commissions allowed representatives. 
Dower as an "Interest in the Estate". — Manifestly, a 

claim of dower is an "interest" in the estate. Hence the 
wording of this section lends direct support to a judgment 
giving priority to commissions due executors, reasonable at- 
torney's fees and costs. Parsons v. Leak, 204 N. C. 86, 92, 
167  S.  E.  563. 

Art.  18.    Action   by and   against   Representative 

§ 160. Death by -wTongful act; recovery not as- 
sets; dying declarations.—When the death of a 
person is caused by a wrongful act, neglect or 
default of another, such as would, if the injured 
party had lived, have entitled him to an action for 
damages therefor, the person or corporation that 
would have been so liable, and his or their ex- 
ecutors, administrators, collecters or successors, 
shall be liable to an action for damages, to be 
brought within one year after such death, by the 
executor, administrator or collector of the dece- 
dent; and this notwithstanding the death, and al- 
though the wrongful act, neglect or default, 
causing the death, amounts in law to a felony. 
The amount recovered in such action is not liable 
to be applied as assets, in the paj^ment of debts 
or legacies, except as to burial expenses of the 
deceased, but shall be disposed of as provided in 
this chapter for the distribution of personal prop- 
erty in case of intestacy. 

In all actions brought under this section the 
dying declarations of the deceased as to the cause 
of his death shall be admissible in evidence in like 
manner and under the same rules as dying decla- 
rations of the deceased in criminal actions for 
homicide are now received in evidence. (Rev., s. 
59; Code, ss. 1498, 1500; 1868-9, c. 113, ss. 70, 72, 
115; R. C, c. 46, ss. 8, 9; 1919, c. 29; 1933, c. 113.) 

L IN GENERAL. 
Editor's  Note.— 
The exception as to burial expenses to the exemption of 

the amount from payment of debts was inserted by Public 
Laws  1933,  c.  113. 
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II. LIMITATION  OF  THE ACTION. 
In  General.—The  limitation  of  the  section  is  stated  in  De- 

vis v.  Norfolk  Southern  R.  Co.,  200 N. C.  345,  157 S.  E.   11. 
Condition   Affecting   Cause.— 
See Mathis v. Camp Mfg. Co., 204 N. C. 434, 435, 168 S. 

E- 515, following the rule stated under this catchline in the 
Code   of   1931. 

After   Nonsuit.— 
See Swainey v. Great Atlantic, etc., I'ea Co., 204 N. C. 

713, 715, 169 S. E. 618, following the rule stated under this 
catchline   in   the   Code   of   1931. 

See   §   415  and  notes  thereto. 

III.   PARTIES  TO THE ACTION. 
Action   by   Administrator   of   Child    against     Parents.—An 

unemancipated child living with his parents may not main- 
tain an action in tort against them, nor can the administra- 
tor of the child recover damages against them for the child's 
wrongful death, a.s this section gives a right of action for 
wrongful death only where the injured party, if he had lived, 
could have maintained such action. Goldsmith v. Samet, 201 
N. C. 574,  160 S.  E.  835. 

Joinder of Employer with Employee.—The right to main- 
tain an action for the wrongful death of a deceased rests 
exclusively upon this section, and where the death is caused 
by the negligence of an employee while acting within the 
scope of his authority the employer may be joined as a de- 
fendant under the doctrine of respondent superior. Brown 
V.   Southern  R.   Co.,  202  N.   C.  256.   162  S.   E.  613. 

Action by Administrator of Employee Who Hcis Received 
Workman's Compensation.—^When an administratrix of a 
deceased employee who has received compensation for the 
employee's death under the provisions of the Workmen's 
Compensation Act is thereby barred from prosecuting any 
other remedy for the injury, she may, under this section, 
pending the hearing before the Industrial Commission, in- 
stitute an action against a third person whose negligent 
acts caused the death of the intestate. Phifer v. Berry, 
202 N.  C. 388,  163  S.  E.  119. 

§ 161. Damages recoverable for death by wrong- 
ful act. 

Nature   and   Quantum   of   Damages   Recoverable.— 
In an action for wrongful death under this section the 

jury may consider evidence of the plaintiff's intestate's age, 
habits, industry skill, means and business, and the admis- 
sion of testimony that the deceased had a 200-acre farm, a 
comfortable home, and a plenty for his family to eat and 
wear, was not error. Hicks v. Love, 201 N. C. 773, 161 S. 
E. 394 

Art. 19.    Representative's Powers, Duties and Li- 
abilities 

§ 176(a). Power to renew obligation; no per- 
sonal liability.—In all cases where a decedent is 
the maker or one of the makers, a surety or one 
of the sureties, an endorser or one of the en- 
dorsers, a guarantor or one of the guarantor's 
of any note, bond or other obligation for the 
payment of money which is due or past due 
at the death of said decedent, or shall thereafter 
become due prior to the settlement of the estate 
of said decedent, the administrator, executor or 
collector of said decedent's estate is hereby au- 
thorized and empowered to execute as such ad- 
ministrator, executor or collector a new note, 
bond or other obligation for the payment of 
money, in the same capacity as decedent was ob- 
ligated for the same amount or less but not 
greater than the sum due on the original obliga- 
tion which shall be in lieu of the original obliga- 
tion of the decedent, whether made payable to 
the original holder or another, and is authorized 
and empowered to renew said note, bond or 
other obligation for the payment of money from 
time to time, and said note, bond or other obli- 
gation for the payment of money so executed by 
said administrator, executor or collector shall be 
binding upon the estate of said decedent to the 
same   extent   and   in   the   same   manner   and   with 
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the same effect that the original note, bond or 
other obligation for the payment of money so exe- 
cuted by the decedent was binding upon his es- 
tate: Provided, the time for final payment of the 
note, bond or other obligation for the payment 
of money, or any renewal thereof by said ad- 
ministrator, executor or collector shall not ex- 
tend beyond a period of two years from the qual- 
ification of the original administrator, execu- 
tor or collector as such upon the estate of said 
•decedent: Provided, however that if it shall be 
made to appear to the court that it is for the best 
interest of the estate that said time for final pay- 
ment extend for a longer period than tv/o years, 
then the court in its discretion may empower and 
authorize the administrator, executor or collector 

■of said estate to renew the note, bond or other ob- 
ligation for the payment of money, or any renewal 
or extension thereof by said administrator, execu- 
tor or collector for such period as the court may 
deem best or for a period of time not exceeding 
two years: Provided, further that when the time 
for final settlement of the estate of said decedent 
has been extended from year to year for a longer 
period by order of the clerk of the superior court, 
approved by the resident judge of the superior 
court, such note, bond or other obligation for the 
paj-ment of money or any renewal thereof by the 
said administrator, executor or collector may like- 
wise be extended but not beyond the period au- 
thorized by the court for the final settlement of 
the estate of said decedent. The executor of 
any note, bond or other obligation for the 
payment of money mentioned in this section 
by the administrator, executor or collector of the 
decedent shall not be held or construed to be bind- 
ing upon said administrator, executor or collector 
personally. (192,5, c. 86; 1933, cc. 161, 196, 498.) 

Editor's Note.—Public Laws 1933, cc. 161, 196, 498, inserted 
the Avords "a guarantor or one of the guarantor's" near the 
beginning of the section, and added the provisos giving the 
administrator power to extend and renew obligations. The 
part of this section beginning with words "unless it shall bt- 
made to appear," and continuing to the end of the first sen- 
tence, does not apply in Mecklenburg and Pamlico counties. 
See §  2 of the Act of  1933. 

CHAPTER 2 

ADOPTION OF MINORS 

§§ 182-191. Repealed by Public Laws 1933, c. 
207,  s.  1. 

§ 191(1). Petition for adoption. — Any proper 
adult person or husband and wife, jointly, who 
have legal residence in North Carolina may peti- 
tion the superior court of the county in which he 

■or they have legal residence, or the county in 
which the child resides, or of the county in which 
the child had legal residence when it became a 
public charge, or of the county in which is located 
fany agency or institution operating under the 
laws of this state having guardianship and custody 
of the child, for leave to adopt a child and for a 
change of the name of such child: Provided, that 
in every instance the child and his parent or par- 
ents have legal residence in this state. Such pe- 
tition for adoption shall be filed in duplicate on 
standard form, to be supplied by the state board of 
charities and public welfare, one form to be held 
in   the   files   of   the   said   superior   court,   and   the 
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other to be returned to said state board of chari- 
ties and public welfare to be held a permanent rec- 
ord.     (1933,  c.  207,  s.  1.) 

§ 191(2). Investigation by county superintend- 
ent of public welfare.—Upon the filing of a peti- 
tion for the adoption of a minor child the court 
shall instruct the county superintendent of public 
welfare, or a duly authorized representative of 
a child-placing agency, licensed by the state board 
of charities and public welfare, to investigate the 
conditions and antecedents of the child for the 
purpose of ascertaining whether he is a proper 
subject for adoption, and to make appropriate in- 
quiry to determine whether the proposed foster 
home is a suitable one for the child. The county 
superintendent of public welfare or the duly au- 
thorized representative of such agency described 
hereinbefore shall make a written report of his 
findings to the court of adoption. (1933, c. 207, 
s.  2.) 

§  191(3).   Parent   or   guardian  necessary   party. 
—The parent or guardian, or the persons having 
charge of such child, or with whom it may reside, 
must be a party of record in this proceeding. 
(1933,  c.  207, s.  3.) 

§ 191(4). Tentative approval of petition; com- 
pletion of adoption after one to two years.—Upon 
the filing of the written report of the superintend- 
ent of public welfare or of a duly authorized rep- 
resentative of said agency described hereinbefore 
and with the consent of the parent or parents if 
living or of the guardian, if any, or of the person 
with whom such child resides, or who may have 
charge of such child, except in cases hereinafter 
provided for, the court, if it be satisfied that the 
petitioner is a proper and suitable person and that 
the adoption is for the best interests of the child, 
may tentatively approve the adoption and issue 
an order giving the care and custody of the child 
to the petitioner. Within two years thereafter, 
but not earlier than one year from date of such 
order, the court, at its discretion, may complete 
the adoption by an order granting letters of adop- 
tion and eft'ect of adoption shall be retroactive to 
date of application. During this interval the child 
shall remain the ward of the court and shall be 
subject to such supervision as the court may di- 
rect.     (1933,  c.  207,   s.   4.) 

§ 191(5). Relation of parent and child estab- 
lished; right of inheritance.—Such order granting 
letters of adoption, when made, shall have the ef- 
fect forthwith to establish the relation of parent 
and child between the petitioner and the child 
during the minority or for the life of such child, 
according to the prayer of the petition, with all 
the duties, powers and rights belonging to the re- 
lationship of parent and child, and in case the 
adoption be for the life of the child, and the peti- 
tioner die intestate, such order shall have the fur- 
ther effect to enable such child to inherit the real 
estate and entitle it to the personal estate of the 
petitioner in the same manner and to the same ex- 
tent such child would have been entitled to if such 
child had been the actual child of the person adopt- 
ing it. The child shall not inherit and be entitled 
to the personal estate if the petitioner especially 
sets forth in his petition such to be his desire and 
intention.    Any proceedings  conducted under this 
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section to which the adopting parent shall be a 
party shall be binding- upon such party, regardless 
of lack of jurisdiction as to the other persons or 
any irregularities in the proceedings. (1933, c. 
207, s.  5.) 

§ 191(6). Change of name of child; report to 
bureau of vital statistics; entries on birth certifi- 
cate.—For proper cause shown the court may de- 
cree that the name of the child shall be changed 
to that of the adopting parent: Provided, that 
whenever the name of any child is so changed, the 
court shall immediately report such change to the 
bureau of vital statistics of the state l^oard of 
health, authorizing said bureau to enter change of 
name on the original birth certificate of the child 
and to issue upon request a certificate of birth 
bearing the new name of a child as shown in the 
decree of adoption, the name of the foster par- 
ents of said child, age, sex, date of birth, but no 
reference in any certified copy of the birth cer- 
tificate shall be made to the adoption of the said 
child. However, original registration of birth shall 
remain a part of the record of the said bureau of 
vital statistics. The provisions of this section 
shall apply to all minors heretofore adopted in 
accordance with the laws existing at the time of 
such adoptions in as full a manner as to adoptions 
hereunder.     (1933, c.  207, s.  6.) 

§ 191(7). Bond of petitioner where child with 
estate is without guardian.—iWhen the court grants 
the petitioner the custody of the child, if the child 
is an orphan and without guardian and possesses 
any estate, the court shall require from the peti- 
tioner such bond as is required by law to be given 
by  guardians.     (1933,  c.  207,  s.  7.) 

§ 191(8). Recordation or revocation of order of 
adoption.—The order granting letters of adoption 
shall be recorded in a book entitled "Clerk's Rec- 
ord of Orders and Decrees" in the office of the 
clerk of the superior court in the county in which 
the adoption is made, and may be revoked at any 
time within two years after date of order by the 
court for good cause shown. On issuing such or- 
der granting letters of adoption, the clerk of the 
superior court of the county in which order is is- 
sued shall send copy of such order to the state 
board of charities and public welfare and likewise 
a copy of revocation of order to said board to be 
held  as  a permanent record.     (1933,  c.  207,  s.  8.) 

§ 191(9). Abandonment or unfitness of parents 
deemed forfeiture of rights.—In all cases where 
the parent or parents of any child has willfully 
abandoned the care, custody, nurture and main- 
tenance of the child to kindred, relatives or other 
persons, and in all cases where a court of com- 
petent jurisdiction has declared the parent or 
parents or guardians unfit to have the care and 
custody of such child, such parent or parents or 
guardian shall be deemed to have forfeited all 
rights and privileges with respect to the care, 
custody and services of such child, and upon find- 
ing of such fact by the court, shall not be necessary 
parties to any action or proceeding under this 
chapter.    (1933, c. 207, s. 9.) 

§ 191(10). Past adoption orders validated.—.\U 
proceedings for the adoption of minors in courts 
of this state are hereby validated and confirmed, 
and the orders and judgments therein are declared 

to be binding upon all parties to said proceedings 
and their privies and all other persons, until the 
orders or judgments shall be vacated as provided 
by  law.     (1933,  c.  207,  s.   10.) 

§ 191(11). Parent  whose  rights  have  been  for- 
feited and who takes child guilty of crime.—Any 
parent whose rights and privileges have been for- 
feited as provided by section 191(9) who shall 
procure the possession and custody of such child, 
with respect to whom his rights and privileges 
are forfeited, otherwise than by law provided, 
shall be guilty of a crime, and shall be punished, 
as   for  abduction.   (1933,   c.   207,   s.   11.) 

CHAPTER   4 

ATTORNEYS  AT   LAW 

Art.   1.  Licenses and  Qualifications of  Attorneys; 
Unauthorized  Practice of Law 

§ 198. Persons disqualified.—No clerk of the 
superior or supreme court, nor deputy or assist- 
ant clerk of said courts, nor register of deeds, 
nor sheriff nor any justice of the peace, nor 
county commissioner shall practice law. Per- 
sons violating this provision shall be guilty of 
a misdemeanor and fined not less than two hun- 
dred dollars. This section shall not apply to 
Confederate soldiers. (Rev., ss. 210, 3641; Code 
ss. 27, 28, 110; 1870-1, c. 90; 1883, c. 406; 1871-2, 
c. 120; 1880, c. 43; C. C. P., s. 424; 1919, c. 203; 
1933,  c.  1.5.) 

Editor's Note.—^Registers of deeds were, by Public Laws 
1933, c. 15, added to the list of these excluded from practice. 
For act permitting attorneys to act as justices of the peace 
in   Burke  County,   see   Public  Laws   1933,   c.   135. 

Art.  3.    Arguments 

§ 203.   Court's control of argument. 
Reading Dissenting Opinion as Law of Case.—It is not per- 

missible for counsel, in his argument to the jury, to read 
a dissenting opinion by a Justice of the Supreme Court as 
the law of the case over the defendant's objection, and where 
this has been done a new trial will be awarded on the de- 
fendant's exception thereto. It is the duty of the trial 
court, either to direct counsel not to read the dissenting 
opinion or to plainly and unequivocally instruct that the 
dissenting opinion had no legal bearing upon the case. Conn 
V.   Seaboard Air  Line  R.  Co.,  201  N.  C.   157,   159  S.  E.  331. 

Art.  4.  Disbarment 
§§ 204-207. Repealed   by   Public   Laws   1933,   c. 

210,  s.  20. 

Art.  5.  Proceedings  for  Disbarment 

§§ 208-215. Repealed by Public Laws 1933, c. 
210, s. 20. 

Art. 6. North Carolina State Bar 

§ 215(1). Creation of North Carolina state 
bar as an agency of the state.—There is hereby 
created as an agency of the state of North Caro- 
lina, for the purposes and with the powers here- 
inafter set forth, the North Carolina state bar. 
(1933,  c.  210,  s.   1.) 

§   215(2).   Membership   and   privileges.   —   The 
membership of the North  Carolina state bar shall 
consist   of   two   classes,   active   and   honorary. 

The active members shall be all persons wha 
shall have heretofore obtained, or who shall 
hereafter obtain, a license or certificate, which 
shall  at  the  time  be valid  and  effectual,  entitling 
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them to practice law in the state of North 
CaroHna. No person other than a member of 
the North Carolina state bar shall practice in 
any court of the state, except foreign attorneys 
as  provided  by  statute. 

The honorary members shall be (a) the chief 
justice and associate justices of the supreme 
court of North Carolina; (b) the judges of the 
superior courts of North Carolina; (c) all for- 
mer judges of the above-named courts resident 
in North Carolina, but not engaged in the 
practice of law; (d) judges of the district courts 
of the United States and of the circuit court of 
appeals   resident   in   North   Carolina. 

Only active members shall be required to pay 
annual membership fees, and shall have the 
right to vote. A member shall be entitled to 
vote at all annual or special meetings of the 
North Carolina state bar, and at all meetings of 
and elections held by the bar of each of the 
judicial districts in which he resides: Provided, 
that if he desires to vote with the bar of some 
district in which he practices, other than that 
in which he resides, he may do so upon filing 
with the resident judge of the district in which 
he desires to vote, and with the resident judge 
of the district in which he resides (and, after 
the North Carolina state bar shall have been 
organized as hereinafter set forth, with the 
secretary-treasurer of the North Carolina state 
bar), his statement in writing that he desires to 
vote in such other district: Provided, however, 
that in no case shall he be entitled to vote in 
more   than   one   district.     (1933,   c.   210,   s.   2.) 

§ 215(3). Government.—The government of 
the North Carolina state bar shall be vested in 
a council of the North Carolina state bar, here- 
inafter referred to as the "council," consisting 
of one councillor from each judicial district of 
the state, to be appointed or elected as herein- 
after set forth, and the officers of the North 
Carolina state bar, who shall be ex officio mem- 
bers during their respective terms of office. 
Notwithstanding any provisions of this act as to 
the voting powers of members, the council shall 
be competent to exercise the entire powers of 
the North Carolina state bar in respect of the 
.interpretation and administration of this article, 
the acquisition, lease, sale, or mortgage of prop- 
erty, real or personal, the seeking of amend- 
ments hereto, and all other matters, except as 
otherwise directed or overruled, as in section 
sixteen hereof provided. The councillors elected 
shall serve as follows: Those elected from the 
first, fourth, seventh, tenth, thirteenth, sixteenth, 
and nineteenth districts shall serve for one year 
from the date of their elections; those elected 
from the second, fifth, eighth, eleventh, four- 
teenth, seventeenth, and twentieth districts shall 
serve for two years from the date of their elec- 
tion; and those elected from the third, sixth, 
ninth, twelfth, fifteenth, and eighteenth districts 
shall serve for three years from the date of their 
election: Provided, that upon- the election of 
successors to the councillors first elected, the 
term of office and the period for which such 
councillors are elected shall be three years from 
the date  of election. 

All councillors elected from any additional ju- 
dicial districts shall be elected for a term of three 
years. 
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Neither a councillor nor any officer of the 
council or of the North Carolina state bar shall 
be deemed as such to be a public officer as that 
phrase is used in the constitution and laws of 
the  state  of   North   Carolina.   (1933,   c.  210,  s.  3.) 

§ 215(4). Election of councillors. — Within 
thirty days after this article shall have gone into 
effect the judge of each judicial district shall, by 
notice posted at the front door of each court- 
house within his district and by such other 
means as he shall think desirable, call a meet- 
ing of the attorneys residing within his district, 
and any others who may declare in writing their 
desire to be affiliated with that district, as here- 
inabove provided, for the purpose of organizing 
the bar of the district, the said meeting to be 
held at a place deemed by the judge to be con- 
venient, on a day fixed, not less than twenty 
nor more than thirty days from posting of no- 
tice. At that meeting such attorneys as attend 
shall constitute a quorum, and shall forthwith 
form such organization herein referred to as the 
"district bar," as thej' may deem advisable, of 
which organization all active members of the 
North Carolina state bar entitled to vote in that 
district shall be members. The district bar 
shall be the subdivision of the North Carolina 
state bar for that judicial district, and shall 
adopt such rules, regulations and by-laws not 
inconsistent with this article as it shall see fit, 
a copy of which shall be transmitted to the 
secretary-treasurer of the North Carolina state 
bar when organized; and copies of any amend- 
ments of such rules, regulations, and by-laws 
shall likewise be sent to said secretary-treasurer. 
The district bar so formed shall, at the time of 
its formation, elect a councillor to represent that 
district, and all subsequent elections of coun- 
cillors, whether for regular terms or to fill va- 
cancies, shall be held as provided by the said 
rules, regulations, and by-laws so adopted by 
the district bar. In case the judge of any ju- 
dicial district, by reason of physical disability or 
otherwise, shall fail to call the meeting afore- 
said within thirty days after this article shall 
have gone into effect, the same may be called 
within thirty days thereafter by any two attorneys 
residing in said district, by written notice signed 
by them and delivered to the clerk of the court 
of each county in the district to be posted at the 
front door of each courthouse as aforesaid, the 
said meeting to be held on a day fixed not less 
than twenty nor more than thirty days after the 
posting of said notice; and thereupon the same 
proceedings shall take place as though the meet- 
ing had been called by the judge as aforesaid. 
Any clerk to whom any such notice shall be de- 
livered to be posted shall immediately post the 
same and shall write upon the said notice the 
exact date and time when the same is so posted. 
In case more than one notice shall be posted 
hereunder by different groups of attorneys, that 
posted first in point of time shall prevail and be 
deemed to be the notice provided for under this 
article. Pending the organization of the council 
as hereinafter provided, notification of the elec- 
tion of each councillor shall be sent within five 
days after such election by the secretary of the 
district bar to the clerk of the supreme court of 
North Carolina; but after the organization of the 
council such notices shall be sent to its secretary- 

] 
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treasurer. In case neither the judge nor any 
two members shall call a meeting as aforesaid, 
a councillor for the said district, residing therein, 
shall be named at a meeting of such members of 
the council as shall have been elected in accord- 
ance herewith, to serve until such district bar shall 
be organized under the provisions of this arti- 
cle (except as to the time for calling meetings), 
either on the call of the judge of the district 
court or of two members of the bar, and shall 
have elected a councillor to serve for the un- 
expired term of the councillor so named. (1933, 
c.  210,   s.  4.) 

§   215(5).   Change  of  judicial  districts.—In   the 
event that a new district shall hereafter be 
carved out of an existing district, the councillor 
for the old district shall remain in office and 
continue to represent the district constituting 
that portion of the old district in which he re- 
sides or with which he has elected to be affiliated; 
and within thirty days after the division of the 
old district shall have become effective, or so 
soon thereafter as practicable, the same pro- 
cedure shall be followed for the organization of 
the North Carolina state bar, constituting the 
remaining and unrepresented portion of the old 
district, and for the election of a councillor to 
represent the same, as is prescribed by section 
215(4); and if a new district or more than one 
new district shall be formed by a recombination 
or reallocation of the counties in more than one 
existing district, the same procedure shall be 
followed as is prescribed by section 215(4), in 
said new district, or in each of them if there be 
more than one, within thirty days after the elec- 
tion or appointment of the judge or judges there- 
of; but in that event the office of councillor for 
each of the old districts the counties in which 
shall have been so recombined into or reallocated 
to such new district or districts shall cease, de- 
termine, and become vacant so soon as the bar 
or bars of such new district, or all of such new 
districts if there shall be more than one, shall 
have been organized and shall have elected a 
councillor or councillors therefor, but not earlier: 
Provided, that if at such time any councillor 
whose office shall thus become vacant be actually 
serving upon a committee before which there is 
pending any trial of a case of professional mis- 
conduct or malpractice, he shall, notwithstand- 
ing the election of a new councillor, continue to 
serve as councillor for the purpose of trying 
such case until judgment shall have been rendered 
therein.   (1933,   c.   210,   s.   5.) 

§ 215(6). Compensation of councillors.  — The 
members of the council and members of com- 
mittees sitting upon disbarment proceedings shall 
receive such compensation, not exceeding ten 
($10.00) dollars per day for the time spent in 
attending meetings, as shall be determined by 
the council, to be paid by the secretary-treasurer 
of the North Carolina state bar, on statements 
certified by the members presenting them, from 
the funds collected by him as hereinafter set 
forth.      (1933,   c.   210,   s.   6.) 

§ 215(7). Organization of council; publication 
of rules, regulations and by-laws.—Upon re- 
ceiving notification of the election of a councillor 
for each judicial district, or, if such notification 
shall   not   have   been   received   from   all   said   dis- 
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Iricts, within one hundred and twenty (120) days 
after this article shall have gone into effect, the 
clerk of the supreme court of North Carolina 
shall call a meeting of the councillors of whose 
election he shall have been notified, to be held 
in the city of Raleigh not less than twenty days 
nor more than thirty days after the date of said 
call; and at the meeting so held the councillors 
attending the same shall proceed to organize the 
council by electing officers, taking appropriate 
steps toward the adoption of rules and regula- 
tions, electing councillors for judicial districts 
which have failed to elect them, and taking such 
other action as they may deem to be in further- 
ance of this article. The regular term of all officers 
shall be one year, but those first elected shall 
serve until the first day of January, one thousand 
nine hundred thirty-five. The council shall be 
the judge of the election and qualifications of its 
own members. When the council shall have 
been fully organized and shall have adopted such 
rules, regulations and by-laws, not inconsistent 
with this article, as it shall deem necessary or ex- 
pedient for the discharge of its duties, the 
secretary-treasurer shall file with the clerk of the 
supreme court of North Carolina a certificate, 
to be called the "certificate of organization," 
showing the officers and members of the council, 
with the judicial districts which the members 
respectively represent, and their post office ad- 
dresses, and the rules, regulations and by-laws 
adopted by it; and thereupon the chief justice of 
the supreme court of North Carolina, or any 
judge thereof, if the court be then in vacation, 
shall examine the said certificate and, if of opinion 
that the requirements of this article have been 
complied with, shall cause the said certificate to 
be spread upon the minutes of the court; but if 
of opinion that the requirements of this article 
have not been complied with, shall return the 
said certificate to the secretary-treasurer with a 
statement showing in what respects the provi- 
sions of this article have not been complied with; 
and the said certificate shall not be again pre- 
sented to the chief justice of the supreme court 
or any judge thereof, until any such defects 
in the organization of the council shall have been 
corrected, at which time a new certificate of 
organization shall be presented and the same 
course taken as hereinabove provided, and so on 
until a correct certificate showing the proper or- 
ganization of the council shall have been pre- 
sented, and the organization of the council ac- 
cordingly completed. Upon (a) the entry of an 
order upon the minutes of the court that the re- 
quirements of this article have been complied 
with, or (b) if for any reason the chief justice or 
judge should not act thereon within thirty days, 
then, after the lapse of thirty days from the 
presentation to the chief justice or judge, as the 
case may be, of any certificate of organization 
hereinabove required to be presented by the 
secretary-treasurer, without either the entry of 
an order or the return of said certificate with a 
statement showing the respects in which this 
article has not been complied with, the organiza- 
tion of the council shall be deemed to be com- 
plete, and it shall be vested with the powers 
herein set forth; and the certificate of organiza- 
tion shall thereupon forthwith be spread upon 
the minutes of the court.    A copy of the certificate 
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of organization, as spread upon the minutes of 
the court, shall be published in the next ensuing 
volume of the North Carolina Reports. The 
rules and regulations set forth in the certificate 
of organization, and all other rules and regula- 
tions which may be adopted by the council under 
this article, may be amended by the council from 
time to time in any manner not inconsistent with 
this article. Copies of all such rules and regula- 
tions adopted subsequently to the filing of the 
certificate of organization, and of all amendments 
so made by the council, shall be certified to the 
chief justice of the supreme court of North Caro- 
lina, entered by it upon its minutes, and published 
in the next ensuing number of the North Carolina 
Reports: Provided, that the court may decline to 
have so entered upon its minutes any of such 
rules, regulations and amendments which in the 
opinion of the chief justice are inconsistent with 
this  article.     (1933,  c.  310,  s.   7.) 

§ 215(8). Officers and committees of the North 
Carolina state ban-—The officers of the North 
Carolina state bar shall be a president, a vice- 
president, and a secretary-treasurer, who shall 
be deemed likewise to be the officers, with the 
same titles, of the council. Their duties shall be 
prescribed by the council. The president and 
vice-president shall be elected by the members of 
the North Carolina state bar at its annual meet- 
ing, and the secretary-treasurer shall be elected 
by the council. All officers sliall hold office for 
one year and until their successors are elected 
and qualified. The officers need not be members 
of the  council.     (1933,  c.  210,  s.  8.) 

§ 215(9). Powers of council. — Subject to the 
superior authority of the general assembly to 
legislate thereon by general laws, and except as 
herein otherwise limited, the council is hereby 
vested, as an agency of the state, with control of 
the discipline and disbarment of attorneys prac- 
ticing law in this state: Provided, that from any 
order suspending an attorney from the practice 
of law and from any order disbarring an at- 
torney, an appeal shall lie, as of right in the man- 
ner hereinafter provided, to the superior court 
judge regularly holding the courts of the county 
wherein the attorney involved resides. The coun- 
cil shall have power to administer this article; to 
formulate and adopt rules of professional ethics 
and conduct; to publish an official journal con- 
cerning matters of interest to the legal profes- 
sion, and to do all such things necessary in the 
furtherance of the purposes of this article as are 
not  prohibited by  law.     (1933,  c.  210,  s.  9.) 

§ 215(10). Admission to practice. — The provi- 
sions of the law now obtaining with reference to 
admission to the practice of law, as amended, and 
the rules and regulations prescribed by the su- 
preme court of North Carolina with reference 
thereto, shall continue in force until superseded, 
changed or modified by or under the provisions of 
this article. 

For the purpose of examining applicants and 
providing rules and regulations for admission to 
the bar including the issuance of license therefor, 
there is hereby created the board of law examin- 
ers, which shall consist of (1) such member of 
the supreme court of North Carolina as that court 
from time to time may select and commission for 
such special purpose, and  (2)  six members of the 

bar, elected by the council of the North Carolina 
state bar, who need not be members of the coun- 
cil. No teacher in any law school, however, shall 
be eligible. The members of the board of law 
examiners elected from the bar shall each hold 
office for a term of three i'cars: Provided, that 
the members first elected shall hold office, two 
for one year, two for two years, and two for three 
years. 

The member of the supreme court selected 
and commissioned for such special purpose shall 
be and act as chairman ex-officio of the board, 
and the secretary of the North Carolina State bar 
shall be the secretary of the board, and serve 
without additional pay. 

The examination shall be held in such manner 
and at such times as the board of law examiners 
may determine, but no change in the time or 
place shall become effective within one year from 
the  date  upon  which  the change  is  determined. 

The fees for examination shall be the same as 
now provided by law and shall be paid in the 
same manner. After the payment of the ex- 
penses of the examination, as by this article pro- 
vided, the remaining sum paid in by reason of ap- 
plication for admission to practice shall be paid 
to the supreme court for the same use and pur- 
poses as such funds are now used. 

The board of law examiners subject to the ap- 
proval of the council, shall by majority vote, 
from time to time, make, alter and amend such 
rules and regulations for admission to the bar as 
in their judgment shall promote the welfare of 
the state and the profession: Provided, that any 
change in the educational requirements for ad- 
mission to the bar shall not become effective 
within two years from the date of the adoption 
of such change. 

All such rules and regulations, and modifica- 
tions, alterations and amendments thereof, shall 
be recorded and promulgated as provided in sec- 
tion seven of this article in relation to the certifi- 
cate of organization and the rules and regulations 
of the council. 

For conducting each examination, the mem- 
bers of the board of law examiners participating 
therein shall each receive such compensation, not 
exceeding the sum of fifty ($i50.00) dollars, as 
shall be determined by the council. (1933, c. 
210,  s.  10;  c. 331.) 

§ 215(11). Discipline   and   disbarment.  •—  The 
council or any committee of its members ap- 
pointed for that purpose shall have jurisdiction 
to hear and determine all complaints, allegations, 
or charges of malpractice, corrupt or unprofes- 
sional conduct, or the violation of professional 
ethics, made against any member of the North 
Carolina state bar; may administer the punish- 
ments of private reprimand, suspension from the 
practice of law for a period not exceeding twelve 
months, and disbarment as the case shall in their 
judgment warrant, for any of the following 
causes: 1. Commission of a criminal offense 
showing professional unfitness; 2. Detention with- 
out a bona fide claim thereto of property received 
or money collected in the capacity of attorney; 
3. Soliciting professional business; 4. Conduct 
involving willful deceit or fraud or any other un- 
professional conduct; may invoke the processes 
of the courts in any case in which they deem it 
desirable  to  do  so;   and  shall  formulate  rules  of 
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procedure governing the trial of any such person. 
Such rules shall provide for notice of the nature 
of the charges and opportunity to be heard; for 
a complete record of the proceedings for pur- 
poses of appeal, and, in the event that the pen- 
alty adjudged be suspension from the practice, or 
disbarment, for an appeal, as of right to the su- 
perior court judge regularly holding the courts 
of the county wherein the attorney involved re- 
sides on the record made before the council, or 
the committee, as the case may be; upon appeal 
to the judge of the superior court, the accused 
shall have the right to have his cause heard by a 
jury. From the decision of the superior court 
judge hearing the appeal or the jury, the coun- 
cil (or committee) and the accused attorney shall 
each have the right of appeal to the supreme 
court of North Carolina. Trials shall be held in 
the county in which the accused member resides: 
Provided, however, that the committee conduct- 
ing the hearing shall have power to remove the 
same to any county in which the ofifense, or part 
thereof, was committed, if in the opinion of such 
committee the ends of justice or convenience of 
witnesses require such removal. In hearings be- 
fore the council (or committee) and in all appeals 
the procedure shall conform as near as may be to 
the procedure now provided by law for hearings 
upon the report of referees in references by con- 
sent.     (1933, c. 210, s.  11.) 

§ 215(12).    Concerning    evidence   and    witness 
fees.—In any investigation of charges of profes- 
sional misconduct the council and any committee 
thereof shall have power to summon and exam- 
ine witnesses under oath, and to compel their at- 
tendance, and the production of books, papers, 
and other documents or writings deemed by it 
necessary or material to the inquiry. Each sum- 
mons or subpoena shall be issued under the hand 
of the secretary-treasurer or the president of the 
council or the chairman of the- committee ap- 
pointed to hear the charges, and shall have the 
force and effect of a summons of subpoena is- 
sued by a court of record, and any witness or 
other person who shall refuse or neglect to ap- 
pear in obedience thereto, or to testify or pro- 
duce the books, papers, or other documents or 
writings required, shall be liable to punishment 
for contempt either by the council or its commit- 
tee, but with the right to appeal therefrom. Dep- 
ositions may be taken in any investigations of 
professional misconduct as in civil proceedings; 
but the council or the committee hearing the case 
may, in its discretion, whenever it believes that 
the ends of substantial justice so require, direct 
that any witness within the state be brought be- 
fore it. Witnesses giving testimony under a 
subpoena before the council or any committee 
thereof or by deposition shall be entitled to the 
same fees as in civil actions. 

In cases heard before the council or any com- 
mittee thereof, if the party shall be convicted of 
the charges against him, he shall be taxed with 
the cost of the hearings: Provided, however, that 
such bill of costs shall not include any compen- 
sation to the members of the council or commit- 
tee before whom the hearings are conducted. 
(1933,  c. 210, s.  12.)   ■ 

§ 215(13). Rights   of   accused   person.   —   Any 
person  who  shall  stand  charged  with  an  offense 
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cognizable ]>y the council or any committee there- 
of shall have the right to invoke and have exer- 
cised in his favor the powers of the council and 
its committees in respect of compulsory process 
for witnesses and for the production of books, pa- 
pers, and other writings and documents, and shall 
also have the right to be represented by counsel. 
(1933, c. 310, s. 13.) 

§ 215(14). Designation of prosecutor; compen- 
sation.—Whenever charges shall have been pre- 
ferred against any member of the bar, and the 
council shall have directed a hearing upon the 
charges, it shall also designate some member of 
the bar to prosecute said charges in such hearings 
as may be held, including hearing upon appeals 
in the superior and supreme courts. The coun- 
cil may allow the attorney performing such serv- 
ices at its request such compensation as it may 
deem proper.     (1933,  c. 210, s.  14.) 

§ 215(15). Records and judgments and their 
effect.—In the case of persons charged with an 
offense cognizable by the council or any commit- 
tee thereof, a complete record of the proceedings 
and evidence taken before the council or any 
committee thereof shall be made and preserved 
in the office of the secretary-treasurer, but the 
council may, upon sufficient cause shown and 
with the consent of the person so charged, cause 
the same to be expunged and destroyed. Final 
judgments of suspension or disbarment shall be 
entered upon the judgment docket of the supe- 
rior eourt of the county wherein the accused re- 
sides, and also upon the minutes of the supreme 
court of North Carolina; and such judgment 
shall  be   effective  throughout  the   state. 

Whenever any attorney has been deprived of 
his license under the provisions of this article, 
the council, in its discretion, may restore said li- 
cense upon due notice being given and hearing 
had and satisfactory evidence produced of proper- 
reformation of the licentiate before restoration.- 
(1933,  c.  210,  s.  15.) 

§ 215(16). Annual and special meetings.—There 
shall be an annual meeting of the North Carolina: 
state bar, open to all members in good standing, 
to be held at such place and time after such no- 
tice (but not less than thirty days) as the coun- 
cil may determine, for the discussion of the af- 
fairs of the bar and the administration of justice; 
and special meetings of the North Carolina state 
bar may be called, on not less than thirty days' 
notice, by the council, or on the call, addressed to 
the coun'cil, of not less than twenty-five per cent 
of the active members of the North Carolina state 
bar; but at special meetings no subjects shall be 
dealt with other than those specified in the no- 
tice. Notice of all meetings, whether annual or 
special, majr be given by publication in such 
newspapers of general circulation as the council 
may select, or, in the discretion of the council,, 
by mailing notice to the secretary of the several 
district bars or to the individual active members- 
of the North Carolina state bar. The North Car- 
olina state bar shall not take any action in re- 
spect of any decision of the council or any com- 
mittee thereof relating to admission, exclusion, 
discipline or punishment of any person or other 
action, save after notice in writing of the action 
of the council or committee proposed to be di- 
rected  or  overruled,   which   notice  shall   be  given 
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to the secretary-treasurer thirty days before the 
meeting, who shall give, by mail, at least fifteen 
days notice to the members of the North Caro- 
lina state bar, and unless at the meeting two- 
thirds of the members present and voting shall 
favor the motion to direct or overrule. At any 
annual or special meeting ten per cent of the ac- 
tive members of the bar shall constitute a quo- 
rum; but there shall be no voting by proxy. 
(1933,  c.  210,  s.  16.) 

§ 215(17). Membership fees and list of mem- 
bers.—Every active member of the North Caro- 
lina state bar shall on or before the first day of 
January, nineteen hundred and thirty-four, pay 
to the secretary-treasurer, without demand there- 
for, in respect of the calendar year nineteen hun- 
dred and thirty-three, a membership fee of three 
dollars, and shall thereafter, prior to the first day 
of July of each year, beginning with and includ- 
ing the year nineteen hundred and thirty-four, 
pay to the secretary-treasurer, in respect of the 
calendar year in which such payment is herein 
directed to be made, an annual membership fee 
of three dollars; and in every case the member 
so paying shall notify the secretary-treasurer of 
his correct postoffice address. The said member- 
ship fee shall be regarded as a service charge for 
the maintenance of the several services prescribed 
in this article, and shall be in addition to all fees 
now required in connection with admissions to 
practice, and in addition to all license taxes now 
or hereafter required by law. The said fee shall 
not be prorated: Provided, that no fee shall be 
required of an attorney licensed after this article 
shall have gone into effect until the first day of 
July of the second calendar year (a "calendar 
y-ear" for the purposes of this article being treated 
as the period from January first to December 
thirty-first) following that in which he shall have 
been licensed; but this proviso shall not apply to 
attorneys from other states admitted on certifi- 
cate. The said fees shall be disbursed by the 
secretary-treasurer on the order of the council. 
The secretary-treasurer shall annually, at a time 
and in a law magazine or daily newspaper to be 
prescribed by the council, publish an account of 
the financial transactions of the council, in a 
form to be prescribed by it. The secretary-treas- 
urer shall compile and keep currently correct 
from the names and postoffice addresses for- 
warded to him and from any other available 
sources of information a list of members of the 
North Carolina state bar and furnish to the clerk 
■of the superior court in each county, not later 
than the first day of October of each year, a list 
showing the name and address of each attorney 
for that county who has complied with the pro- 
visions of this article, and thereafter shall notify 
the clerk of the name and address of any addi- 
tional attorney resident in that county who shall 
liave complied with the provisions of this article. 
The names and addresses of such attorneys so 
certified shall be kept available to the public. 
The commissioner of revenue is hereby directed 
to supply the secretarj^-treasurer, from his rec- 
ord of license tax payments, with any informa- 
tion for which the secretary-treasurer may call 
in order to enable him to comply with this re- 
quirement.     (1933,   c.  210,   s.   17.) 

§ 215(18). Saving  as   to    North   Carolina   bar 

association.— Nothing in this article contained 
shall be construed as affecting in any way the 
North Carolina bar association, or anj^ local bar 
association.     (1933,  c.  210,  s.  18.) 

CHAPTER 5 

BANKS 

Art.   1.    Definitions 

§ 216(a). "Bank," "surplus," "undivided prof- 
its," and other words defined. 

The definition of "insolvency" of a bank as set forth 
in this section is correct. State v. Shipman, 202 N. C. 518, 163 
S.   E.  657. 

Art.    2.    Creation 
§ 217 (m) 1.    Reorganization of  closed banks.— 

The board of directors of any banking institu- 
tion whose aggregate property (in the opinion of 
such board) shall not be sufficient in amount to 
pay its debts or which (in the opinion of such 
board) may be unable to pay its debts in the or- 
dinary course of business as they mature or which 
may be in the possession of the commissioner of 
banks for liquidation, or which shall be without 
authority to conduct an unrestricted banking 
business, may formulate and propose a plan of 
reorganization. Such reorganization may provide 
for the continuance of the business of such exist- 
ing institution, the formation of a new banking 
institution, state or national, or other corpora- 
tions, or the consolidation of two or more bank- 
ing institutions and may provide for the transfer 
of all or a part of the assets of the existing insti- 
tution to such new or consolidated institution or 
corporation or to trustees, for such consideration 
in money, securities or evidences of debt or in- 
terest of any kind approved by such board. 
(1933, c. 271, §  1.) 

§ 217(m) 2. Approval by commissioner of banks; 
certification to clerk of superior court.—The plan 
of reorganization shall be filed with the commis- 
sioner of banks. He shall make such study and 
investigation of said plan as he may deem nec- 
essary; and no hearing before him shall be re- 
quired. If the commissioner approves the plan, 
he shall cause a written outline under his hand 
and seal thereof to be filed in the office of the 
clerk of the superior court of the county in which 
the existing banking institution has its principal 
place of business, and shall at the same time de- 
liver to the said clerk of the superior court at 
least one hundred copies of such outline which 
shall be available for inspection. The commis- 
sioner of banks shall also promptly file one hun- 
dred copies of such outline in the office of the 
clerk of the superior court of each county in 
which the banks shall have a place of business. 
The said outline shall, among other things, con- 
tain a statement of the amount due depositors 
and other creditors of the existing institution, as 
shown on its books as of the close of business on 
the last day on which it was open for unrestricted 
banking business or, if it still be open for such 
business, on the day next preceding the date of 
filing of the said outline with the commissioner 
of banks.     (1933, c. 271, §  2.) 

§ 217(m) 3. Notice of reorganization; objec- 
tions.—-The commissioner of banks shall cause to 
be published, at least once a week for two weeks, 
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in at least one newspaper in every county in 
which the institution maintains an office or place 
of business a notice briefly summarizing the plan 
of reorganization, stating where the outline has 
been filed in accordance with section 217(m) 2, 
and admonishing all stockholders, depositors, 
creditors and other interested persons to file with 
the clerk of the superior court of the county 
where the principal place of business of the insti- 
tution is located, within thirty days from the date 
of first publication, any objection which they or 
any of them may have to said plan of reorganiza- 
tion. If there is no daily newspaper published 
in any county in which such bank has an office 
or place of business, it will be sufficient for such 
publication to be made in a daily newspaper gen- 
erally circulating in said county. The affidavits 
of the publishers of the respective newspapers in 
which said notices are published, when filed in 
the office of the clerk of superior court of the 
county where the principal office of the institu- 
tion is located, shall be prima facie evidence of 
compliance with this section.    (1933, c. 271, s. 3.) 

§ 217 (m) 4. Notice of plan to stockholders, de- 
positors and creditors. — The commissioner of 
banks shall also require the banking institution 
filing said plan to cause a copy of the published 
notice to be mailed or sent, within seven days 
from the first date of publication, to all stock- 
holders, depositors and other creditors of such 
banking institution at their respective addresses 
shown on the records of the institution. The 
president or other proper officer of such banking 
institution shall file in the office of the clerk of 
the superior court of the county where the prin- 
cipal office of the institution is located a certifi- 
cate to the effect that copies of such notice have 
been mailed; and said certificate shall be prima 
facie proof that the provisions of this section have 
been complied with. Any failure of any particu- 
lar stockholder, depositor, creditor or other in- 
terested party to receive such notice shall not af- 
fect the validity of the reorganization. (1933, c. 
271,  s.  4.) 

§ 217(m) 5. Filing objections to reorganization; 
determination  of value  of  claims  of  objectors.— 
Any depositor, creditor, stockholder or other in- 
terested person who shall not approve the plan, 
may; within thirty days from the first publication 
of the notice provided for by section 217 (m) 3, 
file with the clerk of the superior court of the 
county in which the principal place of business 
of said banking institution is located an objection 
to said plan and an application for the ascer- 
tainment of the fair liquidating value of his 
claim, stock or other interest. At the end of the 
period within which such objections and ap- 
plication must be filed, the judge of the superior 
court, resident in the district in which said county 
is located (or if such judge be not available, the 
judge holding the courts of such district) shall 
determine the present cash value of the interest 
of each party filing such objection on the basis 
of a judicial liquidation of said institution. (1933, 
c.  271,  s.  5.) 

§ 217(m) 6. Pa5mient of claims thus valued; 
apportionment of assets to objectors. — The 
court may order such liquidating value paid in 
cash or, in lieu thereof, paid in kind. In the 
event   such   payment   is   ordered   in   kind,   assets 
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divisible in kind shall be so apportioned. With 
respect to assets indivisible in kind, the court 
may apportion said assets by allotting to the ob- 
jecting party securities or certificates of interest 
issued by the institution or by a corporation or 
by a trustee, such securities or certificates of in- 
terest to reasonably and fairly represent the share 
of such non-assenting party in such indivisible 
assets. The entire amount allotted to such non- 
assenting parties shall be delivered and paid to 
the commissioner of banks as receiver for liqui- 
dation for the benefit of the non-assenting par- 
ties.     (1933,  c.  271,  s.  6.) 

§ 217(m) 7. Reorganization binding on all un- 
less objected to by one-third of interested parties. 
—^If, within said period of thirty days, less than 
thirty-three and one-third percent in interest of 
the depositors and other creditors of such bank- 
ing institution (as shown on the outline filed in 
the office of the clerk of the superior court as 
provided in section 217(m) 2) shall file such ob- 
jection and application with the clerk of the said 
superior court, the plan of reorganization shall be 
binding upon all such depositors and other credi- 
tors as fully as if they had assented to said plan. 
If, within said period of thirty days, less than 
thirty-three and one-third per cent in interest of 
the stockholders of said institution shall have 
made objection and application to the said clerk 
of the superior court, said plan shall be binding 
upon all stockholders as fully as if they had as- 
sented to said plan. No stockholders, depositors, 
or other parties in interest in said banking insti- 
tution shall, however, be subjected by such plan 
of reorganization to any personal liability with- 
out  their  express  consent.   (1933,  c.  271,  §  7.) 

§ 217 (m)  8.   Rights   of    objectors    preserved.— 
The provisions of section 217(m) 7 shall not de- 
prive the objecting stockholders, depositors, cred- 
itors and other interested parties of the right of 
valuation of their interest as provided in sections 
217(m) 5 and 217(m) 6. Such valuation shall not, 
however, postpone or delay consummation of 
such reorganization plan. If the same is con- 
summated prior to the expiration of said thirty- 
day period, the reorganized or new institution 
shall be liable and responsible for the perform- 
ance of the decree in said proceedings. Such 
reorganized or new institution may, however, at 
any time within seven days after such decree, 
abandon said plan of reorganization as it applies 
to any particular institution and restore said 
property to such  institution.     (1933,  c.  271,  s.  8.) 

§ 217(m) 9. Two or more banks may reorganize 
together; branch banks allowed; subscription to 
capital stock.—Any one or more banking institu- 
tions, for the purpose of continuing all or a por- 
tion of its business or segregating its new from 
its old depositors, or for the purpose of otherwise 
promoting the interest of its stockholders, de- 
positors, creditors and other interested parties, 
may, with the approval of the commissioner of 
banks, organize one or more new banking institu- 
tions, either state or national, with such capital 
and upon such terms as the board of directors of 
such existing institutions may determine. Any 
such banking institution which may take part in 
the organization of such new banking institution 
and any other banking institution with similar 
approval,   may   subscribe   to   the   capital   stock   of 
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such new banking institution and pay for said 
subscription with its funds or assets, and there- 
after hold and exercise all the rights of stock- 
holders.     (1933,  c.  271,  s.  9.) 

§ 217(m) 10. Stockholders not relieved.—Noth- 
ing contained in this article shall be construed 
to relieve any stockholder of any banking in- 
stitution, who is such of record at the time of 
the passage of this article from the liability im- 
posed   by  law.     (1933,   c.  271,   s.   10.) 

§ 217(m) 11. Trust business preserved upon 
reorganization;   transfer   of   trust   estates.   —   If, 
pursuant to any plan of reorganization provided 
for under this article, the trust business of any 
banking institution be transferred to a new or 
other banking institution, state or national, hav- 
ing authority to act in fiduciary capacities, such 
plan of reorganization, upon being consummated 
and carried into effect, shall operate to transfer 
to such new or other banking institution and 
its successor or successors any and all appoint- 
ments of the transferor banking institution in 
any fiduciary capacity, whether made by order 
of any court, or independently of any court, in- 
cluding all appointunents of such transferor 
banking institution in any fiduciary capacity 
made by any will or other instrument executed 
prior to the said plan of reorganization being 
consummated and carried into effect, as ef- 
fectually as if said new or other banking in- 
stitution had been appointed by a court of com- 
petent jurisdiction as successor to the transferor 
banking institution in each fiduciary capacity in 
which said transferor banking institution had 
theretofore been acting, or to which it might 
have been appointed by will or other instrument 
theretofore executed. If a new banking institu- 
tion is organized pursuant to any plan of reor- 
ganization provided for under this article, or, in 
case of a national bank if reorganized under the 
provisions of the act of congress of March 9, 
1933, known as the "bank conservation act," 
any of said existing banking institutions sub- 
scribing to its capital stock may transfer to 
such institution all its existing trust estates and 
property held in a fiduciary capacity, and all 
the appointments of the transferor institution in 
any fiduciary capacity, whether made by order 
of any court or independently of any court, in- 
cluding all appointments of such transferor in- 
stitution in any fiduciary capacity made by any 
will or other instrument executed prior to said 
transfer, as effectively as if said new institution 
had been appointed by a court of competent 
jurisdiction as successor to the transferor in- 
stitution in each fiduciary capacity in which 
said transferor institution had theretofore been 
acting or to which it might have been appointed 
by will or other instrument theretofore executed. 
(1933,  c.   271,   s.   11;   c.  499.) 

§   217(m)  12.    Rules   and    regulations.   —   The 
commissioner of banks, with the approval of 
the advisory banking commission, shall have the 
power to make and promulgate from time to 
time such rules and regulations as he may deem 
necessary or advisable to carry out the provi- 
sions   of  this   article.     (1933,   c.   271,   s.   12.) 

§ 217(m) 13. P-urpose and intent of statute; 
time   limit    for    reorganization.—This    article   is 
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enacted in view of the banking emergency which 
has arisen and which has been accompanied by 
wide-spread unemploj'ment, decreased values, un- 
timely withdrawals of deposits, and other con- 
ditions beyond the control of the state; and the 
purpose of this article is to serve the welfare of 
the state as a whole and the depositors and credi- 
tors of banking institutions, and to promote 
justice, prevent distress and discrimination, and 
to establish an orderly method of reconstruction 
and further to carry out the purposes of sections 
220(a) 1; 220(gg) bill 943 enacted by the gen- 
eral assembly of nineteen thirty-three [§§ 220- 
(gg), 323(l)-222(n), 222(o) 1, 264(a)-264(l) of 
this code]. Therefore, this article shall apply 
only to plans of reorganization presented to the 
commissioner of banks for approval prior to 
January 1,  1935.     (1933, c. 271, s.  13.) 

Art.  3.  Dissolution  and  Liquidation 

§  218(a).   Voluntary liquidation. 
Approval   of   Stockholders   Not   Necesseiry   to  Sale   to   Beuik. 

—For a valid sale of assets to another bank the approval 
of the stockholders of the selling: bank is not required by 
this section and the section is not invalid for that reason. 
Planters' Sav. Bank v. Barley, 204 N. C. 297, 299, 168 S. 
E.  225. 

§ 218(c). Liquidation of banks; when com- 
missioner to take possession. 

(12) List of Claims Presented and Deposits; 
Copies; Proviso.—Upon the expiration of the 
time fixed for presentation of claims, the chief 
state bank examiner, or the duly appointed agent, 
shall make a full and complete list of the claims 
presented and of the deposits as shown, includ- 
ing and specifying any claims or deposits which 
have been rejected by him, and shall file one 
copy in the oflice of the clerk of the superior 
court in the pending action, and shall keep one 
copy on file with the inventory in the office of 
the bank for examination. Any indebtedness 
against any bank which has been established or 
recognized as a valid liability of said bank before 
it went into liquidation, for which no claimant 
has filed claim, and/or any liability for which 
claim has been filed and disapproved, shall be 
listed in the office of the clerk of the superior 
court of the county in which the bank is located, 
by the liquidating agent, and the dividends ac- 
cruing thereto shall be paid into the said office 
and shall be held for a period of three months 
after said liquidation is completed, and shall then 
be paid to the escheator of the University of 
North Carolina. Any claim which may be 
presented after the expiration of the time fixed 
for the presentation of claims in the notice here- 
inbefore provided shall, if allowed, share pro rata 
in the distribution only of those assets of the 
bank in the hands of the corporation commis- 
sion, and undistributed at the time the claim is 
presented: Provided, that when it is made to ap- 
pear to the judge of the superior court, resident 
or presiding in the countj^ that the claim could 
not have been filed within said period, said judge 
may permit those creditors or depositors who 
subsequently file their claim to share as other 
creditors. 

(15) Deposit of Funds Collected.—All funds 
collected by the commissioner of banks, in liq- 
uidating any bank, shall be deposited from time 
to time in such bank or banks as may be selected 
by him, and  shall be subject to the check of the 
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commissioner of banks. The payment of inter- 
est on the net average of such sums on deposit 
shall be controlled by the governor and council 
of state, who shall have full power and authority 
to determine for what periods of time payment 
of interest on such deposits shall or shall not be 
required, and to fix the rate of interest to be 
paid thereon. (Acts 1927, c. 113; 1931, c. 4, s. 
17; 1931, €. 243, s. 5, c. 385, c. 405; 1933, c. 175, 
s. 2, c. 546.) 

As to indivichial liability of stockholders see § 219(a) and 
annotations  thereunder. 

Editor's Note.—- 
By c. 546 of Public La.ws 1933 subsection (12) of this sec- 

tion was amended by the addition of the second sentence re- 
lating to dividends on unclaimed deposits in closed banks. 
Prior to the Amendment of 1933, P. ly. c. 175, s. 2, subsec- 
tion 15, required a deposit a net average of three per cent 
per  annum. 

As the two subsections shown above were the only ones af- 
fected by the 1933 acts they are the only ones set out in this 
supplement. 

For an act regulating the time limit of liquidation of 
banks in Rutherford County, see Public Laws 1933. c. 567. 
As to act, applicable only in Buncombe County, providing 
that stockholders of closed banks shall be required to pay 
only   one   asisessment,   see  Acts   1933,  c.   27,   p.   21. 

In   General.— 
The functions of the Commissioner of Banks are not lim- 

ited to the provisions of this section, and the courts of 
equity have inherent power to permit the Commissioner of 
Banks to e.xercise the functions of a chancery receiver in 
matters which are not inconsistent with his statutory du- 
ties.    Blarles  v.   Hood,  203  N.  C.  56,  164  S.  V^. 828. 

Preferences.— 
The words "or otherwise" in subsec. 14 of this section, are 

to be construed in connection with the other parts of the 
statute, meaning any mode of transportation analogous to 
those specified in the statute, requiring "remittin.g" or 
"sending" the money to the payee of the check. Morecock 
V.   Hood,  202 N.   C.  321.   162  S.   E.  730. 

Same—Cashier's Check.—Where a bank debits an account 
with the amount of a check drawn by the depositor and 
issues its cashier's check for the amount but is placed in a 
receiver's hands before remitting the proceeds to a third 
person as instructed to do by the depositor, the cashier's 
check does not constitute a preference as defined by this 
section. Board of Education v. Hood, 204 N. C. 353, 168 S. 
E.  522. 

If a depositor in a bank takes a cashier's check for his 
deposit, and thereafter surrenders the cashier's check, pur- 
chasing with the proceeds, a draft for the purchase price 
of Liberty Bonds, and the bank is closed before the draft is 
paid, such transaction does not constitute a preference as 
defined by this section. In re Bank of Pender, 204 N. C. 
143,   144,   167  S.  E.  561. 

Same—Draft on Another Bank.—Under subsec. 14 of this 
section a depositor who presents his check for payment over 
the counter of a bank which charges his account with the 
amount thereof and gives him a draft drawn on another 
bank which he deposits in a third bank, and the draft is 
returned unpaid, is not entitled to a preference in assets 
of the bank drawing the draft, the transaction not coming 
vvithin the provisions of the statute for a preference when a 
bank receives a check by "mail," express or otherwise 
. . . with request that remittance be made therefor." 
Morecock   v.   Hood.   202  N.   C.   321,   162  S.   E.   730. 

Right to Repudiate Subscription for Fraud.—Even if it 
be conceded that this section imdertook to deal solely and 
exclusively with the methods of distribution of special funds 
arising from stockholders' assessments, nevertheless, the 
stockholder has the right to repudiate his stock subscrip- 
tion procured through the fraud of his own corporation, 
even after insolvency or bankruptcy. Hood v. Martin, 203 
N.  C.  620,   166  S.   E.  793. 

Appeal from Assessment.—Where an appeal to the Supe- 
rior Court is taken from an assessment made according to 
the provisions of this section, ordinarily the only issues of 
fact which may be raised in the Superior Court are whether 
the appellant was in fact a stockholder, and if so, the num- 
ber of shares owned by him. Corporation Comm. v. Mc- 
Lean,  202  N.   C.   77,   161   S.  E.  854.' 

§ 218(c)  1. Sale by  commissioner  of banks  of 
corporate    stocks   in    banks    being    liquidated.^—■ 
The   banking   commission,   when   liquidating   any 

defunct bank or trust company, having among 
its assets stock in resident corporations, joint 
stock companies or limited partnerships, shall 
sell such stock at public auction at the courthouse 
door of the county wherein such bank or trust 
company was doing business, after first adver- 
tising the stock for sale at the courthouse door 
and in some newspaper, if published, in said 
county for a period of four successive weeks next 
preceding the sale thereof: Provided, that if, in 
the opinion of the commissioner of banks, the 
said stock fails to bring a fair and reasonable 
price at such sale, he shall not recommend the 
confirmation of such sale to the court but within 
ten days from the date of sale shall by written 
notice to the purchaser reject the bid and shall 
cause the stock to be re-advertised for sale for 
a period of two weeks next preceding the date 
of sale, as hereinbefore provided, and he may 
continue to re-advertise and offer for sale such 
stock in the aforesaid manner until the same 
shall bring a fair and reasonable price: Provided 
however, that this act shall not apply to stocks 
and bonds listed on New York stock exchange or 
any   other   stock   exchange.     (1933,   c.   238.) 

§ 218(e). Statute relating to receivers appli- 
cable to  insolvent banks. 

Effect in General.—This section serves to confer upon the 
commissioner of Banks possession arud the right to posses- 
sion of all property, rights, etc., with certain enumerated 
powers together with such incidental powers as are neces- 
sary to a sale of the insolvent bank's assets Blades v. 
Hood,  203  N.  C.   56,   164  S.   E.  828. 

§ 218 (p) 1. Commissioner to report to secre- 
tary of state certain matters relative to liquida- 
tion of closed banks; publication.—The commis- 
sioner of banks of the state of North Carolina 
shall on or before the first day of June, 1933, and 
on the first day of January and July of each year 
thereafter file with the secretary of the state of 
North Carolina a report showing all banks un- 
der liquidation in the state of North Carolina, 
and the names of any and all auditors together 
with the amounts paid to them for auditing each 
of said banks, and the names of any and all at- 
torneys employed in connection with the liquida- 
tion of said banks together with the amount paid 
or contracted to be paid to each of said attorneys. 
If any attorney has been employed on a fee 
contingent upon recovery said report must state 
in   substance   the   contract. 

Within five days from the receipt of said re- 
port the secretary of the state of North Carolina 
shall cause same to be published one time in 
some newspaper published in each county in 
which a bank or banks are under liquidation, if 
there be a newspaper published in said county. 
If not, the secretary of the state of North Caro- 
lina shall cause a copy of said report to be posted 
at the courthouse door in said count}'. (1933, c. 
483.) 

Art.  3A.   Reopening  of  Closed   Banks 

§ 218(u). Fiduciaries authorized to enter de- 
positors' agreements. — All executors, adminis- 
trators, guardians, trustees, commissioners, and 
others, occupying and acting in fiduciary capaci- 
ties be and they are hereby authorized and em- 
powered to sign in their fiduciary capacities any 
agreement offered to depositors intended and 
designed   to   enable   any   bank,   national   or   state, 
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doing business in North Carolina prior to March 
sixth, nineteen hundred and thirty-three, to 
reopen: Provided the plan for the reopening 
of such bank has been first approved by the comp- 
troller of the currency in the case of national 
banks, by the commissioner of banks in the 
case of state banks, and: Provided further, that 
such fiduciary first obtain the consent and ap- 
proval of the clerk of the superior court of the 
county in which such fiduciary was appointed 
and of the resident judge, or the judge holding 
the courts of the judicial district in which such 
county is situate, such consent and approval to 
be entered upon the original record of the ap- 
pointment of such fiduciaries in the counties in 
which such fiduciaries were appointed: Provided, 
that nothing in this act shall be construed to 
release the bondsman of any such guardian, ward 
or other fiduciary signing such release. (1933, 
c.  2C7.) 

Art.  3B.   Sale  of  Deposits in   Closed  Banks 

§ 218(v). Purchasers may offset against debts 
due bank.—Any person, firm or corporation, so- 
ciety or organization, by whatsoever name desig- 
nated, having any moneys or funds on deposit 
in any bank in Buncombe, Cherokee, Craven, 
Halifax, Haywood, Henderson, Jackson, John- 
ston, Macon, Robeson, Rutherford, Sampson, 
Stanly, Wilson and Transylvania, Alexander, 
Avery, Beaufort, Bertie, Bladen, Camden, Car- 
teret, Catawba, Chatham, Chowan, Cleveland, 
Duplin, Edgecombe and all the municipalities 
therein with the exception of the town of Pine 
Tops, Gaston, Gates, Hertford, Hoke, Jones, 
Lee, Lenoir, Lincoln, Mecklenburg, Montgomery, 
Moore, Nash, New Hanover, Northampton, Pam- 
lico, Pasquotank, Perquimans, Pitt, Polk, Rich- 
mond, Rockingham, Scotland, Stokes, Tyrrell, 
Wayne, Wilkes Counties, North Carolina, that is 
now closed, which has been closed eighteen 
months or longer prior to the ratification of the 
amendment of this section, and which has not 
paid its depositors and other creditors in full, 
shall, from and after the ratification of this act, 
have authority to sell and convey such accounts 
or deposits to any person, firm or corporation 
that may desire to purchase same and who owe 
such closed banks any money, and such person, 
firm or corporation purchasing such account or 
deposit shall be entitled to apply such account 
or deposit to the discharge of any debts owing 
b}' them to such closed banks at the full face 
value of such account or deposit. (Public Local 
Laws 1933, c. 344; 1933, c. 540, s. 1.) 

Editor's Note.—Public Local Laws 1931, c. 344 applicable 
only to Buncombe County was amended by Public Laws, c. 
540, s. 1, ratified May 15, 1933, so as to apply to the other 
counties named, and to banks which had been closed eighteen 
months  or  longer. 

For act applicable only to Robeson County, see Public Laws 
1933,  c.  541,  amending c.   540.  s.  2. 

Art.  4.   Stockholders 

§ 219(a).   Stockholders,   individual   liability   of. 
—The stockholders of every bank organized un- 
der the laws of North Carolina, whether under 
the general law or by special act, shall be indi- 
vidually responsible, equally and ratably, and not 
one for another, for all contracts, debts, and en- 
gagements of such corporation, to the extent of 
the  amount  of  their   stocks   therein   at  par  value 

[1 

thereof, in addition to the amount invested in 
such shares, except as otherwise provided. The 
term stockholders, when used in this chapter, 
shall apply not only to such persons as appear 
by the books of the corporation to be stockhold- 
ers, but also to every owner of stock, legal or 
equitable, although the same may be on such 
books in the name of another person; but shall 
not apply to a person who may hold the stock as 
collateral for the payment of a debt, (1921, c. 
4,  s.  21;   1933,  c.  159.) 

Editor's  Note.— 
Public Laws 1933, c. 159 added the words "except as 

otherwise provided," appearing at the end of the first sen- 
tence of  the  section. 

Entry   on   Books   as   Evidence   of   Ownership.— 
The books of a bank establish, prima facie, who are stock- 

holders therein, and those whose names appear thereon as 
stockholders are ordinarily liable, upon the bank's becom- 
ing insolvent, for the statutory liability imposed upon them 
by this section. Corporation Comm. v. McLean, 202 N. C. 
77,   161   S.   E.  854 

Defenses.— 
Same—Tranfers.—See  §   219(d)   and  notes  thereto. 
Return of Assessment to Stockholders.—By reason of the 

liability under this section, stockholders are not entitled to 
a return to them of any part of the amounts which they 
have paid to the commissioner of banks, in discharge of 
such liability, until all the claims of depositors and other 
creditors against the bank, including interest, on the amounts 
of such claims from the date on which the said commission 
took possession of the assets of the insolvent bank for liq- 
uidation, have been paid. Hackney v. Hood, 203 N. C. 486, 
489,  166 S.   E.  323. 

§ 219(a) 1. New state banks to set up surplus 
fund in lieu of double assessment. ■—• The stock- 
holders of any bank hereafter organized under 
the laws of the state of North Carolina shall pay 
in, in cash, a surplus fund in lieu of the additional 
liability imposed upon such stockholders by sec- 
tion 21, chapter 4, Public Laws of 1921 or section 
1, chapter 121, Public Laws of 1925 [§§ 219(a) and 
225(o) of this Code], which surplus fund shall 
equal fifty per centum of its capital stock, and 
said bank shall from the funds then in its hands 
purchase bonds of the state of North Carolina or 
the United States of America equal in face value 
to fifty per centum of the par value of the capi- 
tal stock of such bank, which bonds shall be de- 
posited with a federal reserve bank or other bank 
approved by the commissioner of banks for such 
purpose, and such bonds and all bonds substi- 
tuted or exchanged therefor shall be held by the 
receiving bank for the sole benefit of the credi- 
tors of said depositing bank in case of liquida- 
tion. The federal reserve bank or other bank 
shall issue its receipt therefor in the manner and 
form to be provided for by the commissioner of 
banks. The interest on the said bonds shall be 
invested in bonds of the state of North Carolina 
or the United States of America until the origi- 
nal investment and subsequent investments shall 
equal, in face value of such bonds, the total 
amount of the capital stock of such bank, after 
which time the interest on such bonds shall be 
paid to the bank. Whenever any substitution or 
exchange is made in the bonds deposited, such 
substitution or exchange shall be of bonds of the 
state of North Carolina or the United States of 
America of equal par value.    (1933, c. 159, s. 2.) 

§ 219(a) 2. Existing banks may make same 
provision. —• Any bank organized and operating 
under the laws of the state of North Carolina up- 
on the date of the ratification of this act, may 
provide, in lieu of the additional or double liabil- 
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ity of its stockholders provided in section 21, 
chapter 4, Public Laws 1921 or section 1, chap- 
ter 121, Public Laws 1925 [§§ 219(a) and 225(o) 
of this Code], a fund for the purpose of purchas- 
ing bonds of the state of North Carolina or of 
the United States of America for deposit as here- 
inbefore provided for new banks organized un- 
der the laws of the state of North Carolina in 
the  following  manner; 

(a) Whenever the commissioner of banks shall 
certify that in his opinion its unimpaired capital 
and surplus funds equal one hundred and fifty 
per centum of the par value of its capital stock, 
the stockholders at a regular meeting or at a spe- 
cial meeting called for the purpose may, by a ma- 
jority  vote,  approve  such  action. 

(b) Notice of such action on the part of the 
stockholders shall be published in some news- 
paper published in the city or town where the 
bank is located or if no paper is published in the 
city or town, then in a newspaper published in 
the county or in a newspaper having general cir- 
culation in said county, once each week for a pe- 
riod of ninety days immediately following such 
action  by the  stockholders. 

(c) Upon completion of the publication here- 
in provided the board of directors may approve 
such action of the stockholders and thereupon file 
with the commissioner of banks certified copy of 
(1) the action of the stockholders, (2) the no- 
tice, (3) affidavit of publication, and (4) action 
of the board of directors. 

(d) The commissioner of banks shall, having 
first determined that the financial condition of 
such bank will not be weakened by such action, 
issue his order to the board of directors of the 
bank, which shall be recorded in the office of the 
clerk of the superior court of the county where 
the bank operates, authorizing such action and 
investment. 

The investment, when made, shall be in like 
manner and for the same purposes as provided 
herein in the case of the organization of new 
banks, and shall be held and maintained as in 
such  cases  herein  provided.     (1933,  c.  159,  s.  3.) 

§ 219(a) 3. Provisions mandatory on banks 
hereafter organized.—'No new bank organized un- 
der the laws of the state of North Carolina shall 
be permitted to operate until it has complied with 
the provisions hereof. The stockholders of any 
bank organized and operating under the laws of 
the state of North Carolina upon the date of the 
ratification of this act which shall fully comply 
with the provisions hereof, shall be by such full 
compliance relieved of the stockholders' addi- 
tional or double liability imposed by section 21, 
chapter 4, Public Laws of 1921, or section 1, 
chapter 121, Public Laws of 1925 [§§ 219(a) and 
225(o) of this Code]. The compliance herewith 
shall be deemed to be complete upon the accept- 
ance by the commissioner of banks of the re- 
ceipt  herein  provided  for.     (1933,  c.   159,   s.  4.) 

§ 219(a) 4. Supervision of commissioner of 
banks.—-Any advertisement, on the part of any 
bank now or hereafter to be organized and op- 
erating under the laws of the state of North Car- 
olina, having reference to the surplus fund here- 
in provided for, shall be subject to the approval 
and regulation of the commissioner of banks. 
(1933,  c.  159,  s.  5.) 

[1 

§ 219(c). Executors, trustees, etc., not per- 
sonally liable. 

Extent of Section.— 
See Corporation Comm. v. Latham, 201 N. C. 342, 343, 160 

S. K. 295, following the statement under this catchline in 
the   Code   of   1931. 

§  219(d).   Transferrer not liable,  when. 
A transfer of bank stock to an infant does not relieve the 

transferer of his statutory liability, under this section, an 
infant being incapable of making a binding contract. In re 
Goldsboro  Sav.,  etc.,  Co.,  203  N.   C.  238,  165  S.  E-  705. 

Trust Created in Good Faith.—Where the owner of shares 
of stock in a bank transfers' some of his stock to his sons 
in trust for his grandchildren, but there is nothing on the 
books of the bank to indicate for whom the trust was 
created, and the transfer is regularly made in good faith 
when the bank was solvent, Held: upon the bank becoming 
insolvent the transferer is not liable under this section for 
the statutory assessment against the stock. Corporation 
Comm.   V.   Latham,   201   N.   C.   342,   160   S.   E.   295. 

Where the owner of bank stock has had the shares trans- 
ferred on the books of the bank to a trustee for the benefit 
of a minor, and the transfer is made in good faith when the 
bank is solvent: Held, the transferer is not liable for the 
statutory assessment of the stock upon the bank's insolv- 
ency, the trustee being of full age and qualified to perform 
all the duties required of him in his fiduciary capacity. In 
re Goldsboro Sav., etc., Co., 203 N. C. 238,  165 S.  E.  705. 

Art.    5.    Powers and Duties 

§ 220(a). General powers.—In addition to the 
powers conferred by law upon private corpora- 
tions,   banks   shall   have   the   power: 

1. To exercise by its board of directors, or 
duly authorized officers and agents, subject to 
law, all such powers as shall be necessary to 
carry on the business of banking, by discounting 
and negotiating promissory notes, drafts, bills of 
exchange, and other evidences of indebtedness, 
by receiving deposits, by buying and selling ex- 
change, coin, and bullion, by loaning money on 
personal security or real and personal property. 
Such corporations at the time of making loans 
or discounts may take and receive interest or dis- 
counts in advance. 

2. To adopt regulations for the government 
of the corporation not inconsistent with the con- 
stitution and laws of this state. 

3. To purchase, hold, and convey real estate 
for  the  following  purposes: 

(a) Such as shall be necessary for the con- 
venient transaction of its business, including fur- 
niture and fixtures, with its banking offices and 
other apartments to rent as a source of income, 
which investment shall not exceed fifty per cent 
of its paid-in capital stock and permanent sur- 
plus: Provided, that this provision shall not ap- 
ply to any such investment made before the ninth 
day of March, one thousand nine hundred and 
twenty-one. Provided further, that the commis- 
sioner of banks may in his discretion authorize 
the continuance of investments made prior to the 
first day of February, one thousand nine hundred 
and twenty-five, of the character described in 
this paragraph: Provided, further, that the com- 
missioner of banks may, in his discretion, au- 
thorize any bank located in a city having a pop- 
ulation of more than ten thousand according to 
the last United States census, to invest more 
than fifty percent of its capital and permanent 
surplus in its banking house, furniture, and fix- 
tures. 

(b) Such as is mortgaged to it in good faith 
by way of security for loans made or moneys due 
to such banks. 
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(c) Such as has been purchased at sales upon 
foreclosures of mortgages and deeds of trust held 
or owned by it, or on judgments or decrees ob- 
tained and rendered for debts due to it, or in set- 
tlements affecting security of such debts. All 
real property referred to in this subsection shall 
be sold by such bank within one year after it is 
acquired, unless, upon application by the board 
of directors, the commissioner of banks extends 
the time within which such sale shall be made. 
Any and all powers and privileges heretofore 
granted and given to any person, firm, or corpo- 
ration doing a banking business in connection 
with a fiduciary and insurance business, or the 
right to deal to any extent in real estate, incon- 
sistent   with   this    chapter,   are    hereby   repealed. 

4. Nothing contained in this section shall be 
deemed to authorize banking corporations to en- 
gage in the business of dealing in investment se- 
curities, either directly or through subsidiary cor- 
porations: Provided, however, that the term "deal- 
ing in investment securities" as used herein, shall 
not be deemed to include the purchasing and sell- 
ing of securities without recourse, solely upon 
order, and for the account of, customers; and 
provided further, that "investment securities," as 
used herein, shall not be deemed to include ob- 
ligations of the United States, obligations of the 
state of North Carolina, and/or obligations of 
any political subdivision thereof, or of cities, 
towns, or other corporate municipalities in the 
state of North Carolina. Any provision in con- 
flict with this subdivision contained in the Ar- 
ticles of Incorporation heretofore issued to any 
banking corporation is hereby revoked. (1921, c. 
4, s. 26; 1923, c. 148, s. 5; 1924, c. 67; 1925, c. 279; 
1927, c. 47, s. 5; 1931, c. 243, s. 5; 1933, c. 303, 
ss. 1, 2.) 

Editor's   Note.— 
Public Laws 1933, c. 303 added paragraph 4 of this section, 

relating   to   dealings   in   securities. 

§ 220(b). Limitations on investments or secu- 
rities.—The investment of any bonds or other 
interest-bearing securities of any one firm, individ- 
ual or corporation, unless it be the interest-bear- 
ing obligations of the United States, state of 
North Carolina, city, town, township, county 
school district, or other political subdivision of 
the state of North Carolina, shall at no time be 
more than twenty per cent of the unimpaired capi- 
tal and permanent surplus of any bank to an 
amount not in excess of two hundred and fifty 
thousand dollars; and not more than ten per cent 
of the unimpaired capital and permanent surplus 
in excess of two hundred and fifty thousand dol- 
lars: Provided, that nothing in this section shall 
be construed to compel any bank to surrender or 
dispose of any investment in the stock or bonds 
of a corporation owning the lands or buildings oc- 
cupied by such bank as its banking home, if such 
stocks or bonds were lawfully acquired prior to 
the ratification of this act. (1921, c. 4, s. 27; 
1927,  c.  47,  s.  6;   1931,  c.  243,  s.  5;   1933,  c.  359.) 

Editor's   Note.— 
By Public Laws 1933, c. 359, provisos, formerly appearing 

in the section, permitting restricted investments in stock or 
bonds of a corporation owning the building or land occupied 
by  the  bank,   were  omitted. 

§   220(d).    Loans,   limitations   of. 
Loss of Assets Must Result.—In an action against the 

managing officials of a bank for wrongful depletion of as- 
sets  in  mismanagement  of the  affairs of  the bank  in  making 

loans in excess of the limit set forth in this section, the evi- 
dence is insufficient to be submitted to a jury, if it appears 
that no loss to the assets of the bank has been caused by the 
acts of the officials. Gordon v. Pendleton, 202 N. C. 241, 
162  S.  E. 546. 

§ 220(e). Investment and loan limitation, sus- 
pension of.—The board of directors of any bank 
may, by resolution duly passed at a meeting of 
the board, request the commissioner of banks to 
temporarily suspend the limitations on loans and 
investments as same may apply to any particu- 
lar loan or investment, which said bank desires 
to make in excess of the provisions of sections 
220(b), 220(c), and 220(d). Upon receipt of a 
duly certified copy of such resolution, the com- 
missioner of banks may, in his discretion, sus- 
pend the limitation on loans and investments -in 
so far as it would apply to loans or investments 
which such bank desires to make: Provided fur- 
ther, that the power granted to the commissioner 
of banks in this section shall not be exercised by 
him on and after the first day of January, one 
thousand nine hundred and thirty-four, except in 
the following instances and manner: Where an 
excessive loan is paid, one-half of the excess dur- 
ing the year one thousand nine hundred and 
thirty-four and the balance of the excess during 
the year one thousand nine hundred and thirty- 
five, the commissioner of banks shall have au- 
thority to permit the bank to carry such exces- 
sive loan. The commissioner of banks may ap- 
prove the carrying of an excessive loan for not 
more than one hundred and twenty days and 
when such excessive loan is amply secured. (1921, 
c. 4, s.  30;  1931, c. 243, s. 5;  1933, c. 239, s. 1.) 

Editor's   Note.— 
The proviso at the end of this section, relating to power 

of commissioner over excessive loans, was added by Public 
Laws   1933,   c.   239. 

§ 220(r). Establishment of branches.—Any bank 
doing business under this chapter may establish 
branches in the cities in which they are located, 
or elsewhere, after having first obtained the writ- 
ten approval of the commissioner of banks, which 
approval may be given or withheld by the com- 
missioner of banks, in his discretion, and shall not 
be given until he shall have ascertained to his sat- 
isfaction that the public convenience and advan- 
tage will be promoted by the opening of such 
branch. Such branch banks shall be operated as 
branches of and under the name of the parent 
bank, and under the control and direction of the 
board of directors and executive officers of said 
parent bank. The board of directors of the parent 
bank shall elect a cashier and such other officers 
as may be required to properly conduct the busi- 
ness of such branch, and a board of managers or 
loan committee shall be responsible for the con- 
duct and management of said branch, but not of 
the parent bank or of any branch save that of 
which they are officers, managers, or committee: 
Provided, that the commissioner of banks shall not 
authorize the establishment of any branch, the 
paid-in capital stock of whose parent bank is not 
sufficient in an amount to provide for the capital 
of at least twenty-five thousand dollars for the 
parent bank, and at least twenty-five thousand dol- 
lars for each branch which it is proposed to estab- 
lish in cities or towns of three thousand popula- 
tion or less: nor less than thirty thousand dollars 
in cities and towns whose population exceeds three 
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thousand, but does not exceed ten thousand; nor 
less than fifty thousand dollars in cities and towns 
whose population exceeds ten thousand, but does 
not exceed twenty-five thousand; nor less than one 
hundred thousand dollars in cities and towns 
whose population exceeds twenty-five thousand. 
All banks operating branches prior to February 
18, 1931, shall, within a time limit to be prescribed 
by the commissioner of banks, cause said branch 
bank tc conform to the provisions of this section: 
Provided, however, that any bank with a capital 
stock (including both common and preferred) oi 
one million ($1,000,000.00) dollars or more which 
qualifies for non-assessable stock under the pro- 
visions of sections 219(a) 1 et seq., may without 
additional capital establish and operate such num- 
ber of branches or agencies in the state of North 
Carolina as the commissioner of banks may in 
his discretion permit; but a bank operating 
branches under this proviso shall at all times 
maintain an unimpaired capital of at least one 
million ($1,000,000.00) dollars: Provided further, 
that the commissioner of banks shall not per- 
mit the establishment of additional branches, 
andl/or agencies unless said bank maintains 
its capital stock and surplus in ratio of one to 
ten to its deposits. (1921, c. 4, s. 43; Ex. Sess 
1921, c. 56, s. 2; 1927, c. 47, s. 8; 1931, c. 243, s. 
5;  1933,  c.   451,  s.  1.) 

Editor's  Note.— 
The two provisos at the end of this section were added by 

Public Laws 1933, c. 451. 

§ 220(gg). Governor empowered to proclaim 
banking holidays.—The governor is hereby au- 
thorized and empowered, by and with the advice 
and consent of the council of state, to name and 
set apart such day or days, as he may from time to 
time designate, as banking holidays. During such 
period of holidays, all the ordinary and usual op- 
erations and business of all banking corporations, 
state or national, in this state shall be suspended, 
and during such period no banking corporation 
shall pay out or receive deposits, make loans or 
discounts, transfer credits, or transact any other 
banking business whatsoever: Provided, how- 
ever, that during any such holiday, including the 
holiday validated in this section, the commissioner 
of banks, with the approval of the Governor, may 
permit any or all such banking institutions to per- 
form any or all of the usual banking functions. 
The banking holiday heretofore proclaimed by the 
governor of this state for Monday, Tuesday and 
Wednesday, March sixth, seventh and eighth, one 
thousand nine hundred and thirty-three, be, and 
it is hereby approved and validated, and the said 
days are hereby declared to be banking holidays 
in the state of North Carolina.    (1933, c. 120, s. 1.) 

Art. 6.   Officers and Directors 
§ 221(g). Depositaries, designation by direc- 

tors. 
Editor's  Note.— 
For an act providing for the organization of cash deposi- 

tories  in  Guilford  county,   see  Public Laws  1933,  c.  568. 

§ 221 (n). Officers and employees may borrow, 
when. 

Loss  of  Assets   Must   Result.—See  note   to  §   220(d). 

Art.  7.  Commissioner of Banks and  Banking 
Department 

§  222(1).   Other   powers   of   commissioner    of 
N. C. Supp.—2 [ 1 

banks.—^In addition to all other powers conferred 
upon and vested in him, the commissioner of 
banks, with the approval of the governor, is here- 
by authorized, empowered and directed, whenever 
in his judgment the circumstances warrant it: 

(a) To authorize, permit, and/or direct and re- 
quire all banking corporations under his supervi- 
sion, to extend for such period and upon such 
terms as he deems necessary and expedient, pay- 
ment of any  demand and/or  time  deposits. 

(b) To direct, require or permit, upon such 
terms as he may deem advisable, the issuance of 
clearing house certificates or other evidences of 
claims against assets of such banking institutions. 

(c) To authorize and direct the creation, in such 
banking institutions, of special trust accounts for 
the receipt of new deposits, which deposits shall 
be subject to withdrawal on demand without any 
restriction or limitation and shall be kept separate 
in cash or on deposit in such banking institutions 
as he shall designate or invested in such obliga- 
tions of the United States and/or the state of 
North Carolina as he shall designate. 

(d) To adopt for such banking institutions such 
regulations as are necessary in his discretion to 
enable such banking institutions to comply fully 
with the federal regulations prescribed for national 
or state banks.    (1933, c. 120, s. 3.) 

§ 223(m). Orders of commissioner to be ob- 
served; right of appeal.—-The commissioner of banks 
is hereby authorized, empowered and directed to 
make all necessary rules and regulations, and to give 
all necessary instructions with respect to such bank- 
ing corporations which he may authorize, permit 
and/or direct and require to be conducted under 
the provisions of tliis act. And it shall be the duty 
of all such banking corporations and their officers, 
agents and employees, to comply fully with any 
and all such rules, regulations and instructions, 
established and promulgated by the commissioner 
of banks with respect to such banking corporations 
under the terms of this act; and such orders, rules, 
and regulations shall have the same force and ef- 
fect as rules, regulations and instructions promul- 
gated under the existing banking laws. The right 
of appeal provided in section 221 (o) shall apply to 
all such rules, regulations and instructions adopted 
and issued by the commissioner of banks. (1933, 
c.   130,  s.  4.) 

§ 222(n). Commissioner need not take over 
banks failing to meet deposit demands.—The com- 
missioner of banks is authorized and directed not 
to take possession of any banking corporation un- 
der his supervision for failure to meet its deposit 
liabilities during the period in which such bank- 
ing corporation is operating under the terms of 
section 223(1), paragraph (a); and he is hereby 
relieved from any and all liability for permitting 
such banking corporations to continue operations 
under the terms hereof.  (1933, c. 120, s. 5.) 

§ 222(o) 1. Additional powers with relation to 
deposits.—The commissioner of banks is hereby 
authorized and empowered in addition to other 
powers, vested in him, whenever in his judgment 
the circumstances warrant it, to authorize any 
bank, trust company, savings bank, industrial bank, 
or other institution under his supervision having 
the power to receive or which is receiving money 
on  deposit: 
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(A) To extend for such period as he deems 
necessary and expedient payment of any time de- 
posits where notice of withdrawal has been given 
or   may  hereafter  be  given. 

(B) To postpone the payment of demand de- 
posits for such time and to such extent as he 
deems  necessary  and  expedient. 

(C) To permit such bank to receive new de- 
posits (after the time of the granting of the au- 
thority for the postponement of the payment of 
time and demand deposits) but such deposits so 
received shall not under any circumstances be sub- 
jected to any limitations as to payment or with- 
drawal and such deposits shall be segregated and 
held and used solely to meet such new deposit li- 
abilities: Provided, that all sums received from 
such new deposits shall be invested, deposited and 
administered in all respects under the orders and 
directions of the commissioner of banks and said 
commissioner of banks shall have absolute power 
in regard to the handling of such new deposits and 
providing methods of checking against same and 
said commissioner of banks shall have absolute 
power to at any time withdraw the permission to 
receive such new deposits. All costs in connec- 
tion with the receiving, handling and administer- 
ing the proceeds of such new deposits shall be 
borne by the bank receiving the same and no part 
of such expenses shall be charged against such new 
deposits that can in any way prevent the payment 
of such new deposits in full. 

In order that any institution may avail itself of 
the privileges herein granted, it shall accept such 
terms as the commissioner of banks from time to 
time impose upon it. 

The commissioner of banks is authorized and 
directed not to take possession of any institution 
under his supervision for failure immediately to 
meet its deposit liabilities if it shall accept the 
terms imposed in accordance with the provisions 
of this section, and he is hereby relieved of any 
and all liability for permitting such institution to 
continue  operations. 

Nothing herein contained shall be construed or 
interpreted as in any manner abating any of the 
powers granted to and exercised by the commis- 
sioner   of   banks   under   existing   law. 

The commissioner of banks is given full power 
and authority to make rules and regulations and 
to impose terms in regard to the management and 
administration of all banks which shall be per- 
mitted to, or which, under the direction of the 
commissioner of banks, is being conducted in any 
way under the provision of this section. (1933, c. 
103.) 

Art.   9.    Penalties 

§ 224(e). Misapplication, embezzlement of 
funds, etc. 

The intent and purpose of this section is to prevent the 
deception of the officers of a bank or the depletion of its as- 
sets or injury of its business by falsification of the bank's 
books by its officers or employees, and an indictment for the 
offense is not sufficient which merely charges such falsifi- 
cation without showing that the false entries were material 
or affected the interests of the bank or deceived its officers. 
State V.  Cole, 202 N.  C.  592,  163  S.  E.  594. 

A specific intent to deceive or to defraud is not necessary 
to a conviction of a bank officer or employee of making false 
entries on the books of the bank under the provisions of 
this section, it being sufficient if the defendant wilfully made 
such false entries, the performance of the act expressly for- 
bidden   by   statute   constituting   an   offense   in   itself   without 
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regard to the question of specific intent.    State v. Lattimore, 
201 N.   C.  32,   158  S.   E-   741. 

In a prosecution under this section for wilfully making 
false entries on the books of a bank an instruction which 
was intended to stress and in effect did stress the necessity 
of proving that the false entries were wilfully and not inad- 
vertently   made,   will   not   be  held   for   error.     Id. 

Allegation That All Defendants Were Officers.—It is not 
necessary for an indictment charging a conspiracy to vio- 
late the provisions of this section, to allege that all of the 
defendants were officers or employees of the bank, the in- 
dictment being sufficient if it alleges that some of the de- 
fendants were officers or employees of the bank and that 
the other defendants conspired with them to do the unlawful 
act.      State v.  Davis, 203  N.  C.  13,  14,  164 S.  E.  737. 

Variance as to Some Items.—In a prosecution of an officer 
of a bank for publishing a false report of the bank's condi- 
tion in violation of this section, a variance between the al- 
legations and proof as to some of the items of the report 
will not be fatal when there is no variance with respect to 
all the items, it being sufficient for conviction if the re- 
port as published was false in any particular as alleged in 
the indictment and was published with knowledge of such 
falsity and with a wrongful or unlawful intent. State v. 
Davis,   203   N.   C.   47,  48,   164   S.   E.   732. 

§ 224(g). Insolvent banks, receiving deposits 
in. 

Mesming of Insolvent.— 
A bank is insolvent within the meaning of this section, 

when the actual cash market value of its assets is not suf- 
ficient to pay its liabilities to its depositors or other cred- 
itors.    State V.   Brewer,  202 N.  C.   187,  188,  162 S.  E. 363. 

How   Knowledge   Determined.— 
Same—Admissions.—Upon the trial of an officer of an in- 

solvent bank under this section the officer's admissions that 
he knew of the insolvency of the bank at the time in ques- 
tion with his explanation thereof is competent testimony. 
State  V.   Brewer,  202  N.   C.   187,   188,   162  S.   E.  363. 

Certified Accountant as Witness.—Upon the trial of a 
bank official under the provisions of this section testimony 
of a certified public accountant who had had experience in 
such matters and who had examined the books of the bank 
and had obtained from the directors, collectively and in- 
dividually, information as to the value of its assets includ- 
ing lands and collateral, that the bank was insolvent at the 
time    in    question    is   not    objectionable.      State    v.    Brewer, 
202 N.  C.  187,  162  S.  E.  363. 

Art. 10. Industrial Banks 
§ 225(o).  Stockholders, individual liability of.— 

The stockholders of every industrial bank organ- 
ized under the laws of North Carolina, whether 
under the general law or by special act, shall be 
individually responsible, equally and ratably, and 
not one for another, for all contracts, debts, and 
engagements of such corporation, to the extent of 
the amount of their stocks therein at par value 
thereof, in addition to the amount invested in such 
shares, except as otherwise provided. The term 
stockholders, when used in this act, shall apply 
not only to such persons as appear by the books 
of the corporation to be stockholders, but also to 
every owner of stock, legal or equitable, although 
the same may be on such books in the name of 
another person, but shall not apply to a person 
who may hold the stock as collateral for the pay- 
ment of" a debt. (1925, c. 121, s. 1; 1933, c. 159, 
s. 1.) 

See  §  219(a)   1. 
Editor's  Note.— 
Public Laws 1933, c. 159, added the words, "except as 

otherwise provided," at the end of the first sentence of this 
section. 

Art. 12. Conservation of Bank Assets and Issuance 
of Preferred Stock 

§ 264(a). Provision for bank conservators; du- 
ties and powers.—Whenever he shall deem it nec- 
essary, in order to conserve the assets of any bank 
for the benefit of the depositors and other credi- 
tors thereof, the commissioner of banks may (with 
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the approval of the governor), appoint a conserv- 
ator for such bank and require of such conservator 
such bond with such security as he may deem nec- 
essary and proper. The conservator, under the 
direction of the commissioner of banks, shall take 
possession of the books, records and assets of 
every description of such bank, and take such 
action as may be necessary to conserve the as- 
sets of such bank pending further disposition of 
its business as provided by law. Such conservator 
shall have all such rights, powers and privileges, 
subject to the commissioner of banks, now pos- 
sessed by or hereafter given to the commissioner 
of banks under Section 218(c), Consolidated Stat- 
utes, as amended, as are necessary to conserve the 
assets of said bank. During the time that such 
conservator remains in possession of such bank, 
the rights of all parties with respect thereto, shall 
be the same as those provided in Section 218(c), 
consolidated statutes, as amended. All expenses 
of any such conservator shall be paid out of the 
assets of such bank and shall be a lien thereon 
which sliall be prior to any other lien provided by 
this article or otherwise. The conservator shall 
receive as salary an amount no greater than that 
paid at the present time to employees of depart- 
ments of the state government for similar services. 
(1933, c. 155, s. 1.) 

§ 264(b). Examination of bank.—The commis- 
sioner of banks shall cause to be made such ex- 
amination of the affairs of such bank as shall be 
necessary to inform him as to the financial condi- 
tion of such bank.    (1933, c. 155, s. 2.) 

§1 SI64(c).   Tlermination   of   canservatorship.—If 
the commissioner of banks shall become satisfied 
that it may safely be done, he may, in his discre- 
tion, terminate the conservatorship and permit 
such bank to resume the transaction of its busi- 
ness, subject to such terms, conditions, restric- 
tions and limitations as he may prescribe. (1933, 
c.   155,   s.  3.) 

§ 264(d). Special funds for paying depositors 
and creditors ratably; new deposits.—While such 
bank is in the hands of the conservator appointed 
by the commissioner of banks, the commissioner 
of banks may require the conservator to set aside 
from unpledged assets and make available for 
withdrawal by depositors and payment to other 
creditors on a ratable basis, such amounts as, in 
the opinion of the commissioner of banks, may 
safely be used for this purpose; and the commis- 
sioner of banks, may, in his discretion, permit the 
conservator to receive deposits, but deposits re- 
ceived while the bank is in the hands of the con- 
servator (as well as special or trust deposits re- 
ceived by any bank, under the orders of the com- 
missioner of banks, since March 2, 1933), shall not 
be subject to any limitation as to payment or with- 
drawal, and such deposits shall be segregated and 
shall not be used to liquidate any indebtedness of 
such bank existing at the time that a conservator 
was appointed for it, or any subsequent indebted- 
ness incurred for the purpose of liquidating any 
indebtedness of said bank existing at the time such 
conservator was appointed. Such deposits received 
w^hile the bank is in the hands of the conservator, 
as well as the special or trust deposits received 
since March 2, 1933, shall be kept on hand in cash 
or on deposit with a federal reserve bank.    In be- 
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ing transmitted to the federal reserve bank, said 
deposits shall be so marked and designated as to 
indicate to such federal reserve bank that they 
are special  deposits.    (1933, c.  155,   s.  4.) 

§ 264(e). Reorganization on agreement of de- 
positors and stockholders.—By the agreement of 
(a) depositors and other creditors of any bank 
representing at least seventy-five per cent in 
amount of its total deposits and other liabilities 
as shown by the books of the banks, or (b) stock- 
holders owning at least two-thirds of each class of 
its outstanding capital stock as shown by the 
books of the bank, or (c) both depositors and 
other creditors representing at least seventy-five 
per cent in amount of the total deposits and other 
liabilities, and stockholders owning at least two- 
thirds of its outstanding capital stock as shown by 
the books of the bank, any bank may effect such 
reorganization with the consent and approval of 
the commissioner of banks as by such agreement 
may be determined: Provided, however, that claims 
of depositors or other creditors which will be satis- 
lied in full under the provisions of the plan of re- 
organization shall not be included among the total 
deposits and other liabilities of the bank in deter- 
mining the per cent thereof as above provided. 

When such reorganization becomes effective, all 
books, records and assets of such bank shall be 
disposed of in accordance with the provisions of 
the plan, and the affairs of the bank shall be con- 
ducted by its board of directors in the manner 
provided by the plan and under the conditions, re- 
strictions and limitations which may have been pre- 
scribed by the commissioner of banks. In any reor- 
ganization which shall have been approved, and 
shall have become effective as provided herein, all 
depositors and other creditors and stockholders of 
such bank, whether or not they shall have con- 
sented to such plan of organization, shall be fully 
and in all respects subject to and bound by its 
provisions, and claims of all depositors and other 
creditors shall be treated as if they had consented 
to such plan of reorganization: Provided, however, 
that no reorganization shall affect the lien of se- 
cured  creditors.     (1933,  c.  155,  s.  5.) 

§ 264(f). Segregation of recent deposits not ef- 
fective after bank turned back to officers; notice of 
turning bank back to officers. — After fifteen 
days after the affairs of a bank shall have been 
turned back to its board of directors by the con- 
servator, either with or without a reorganization 
as provided in section 264(e) hereof, the provisions 
of section 264(d) with respect to the segregation 
of deposits received while it is in the hands of the 
conservator, and with respect to the use of such 
deposits to liquidate the indebtedness of such bank, 
shall no longer be effective: Provided, that before 
the conservator shall turn back the affairs of the 
bank to its board of directors, he shall cause to 
be published in a newspaper published in the city, 
town or county in which such bank is located, and 
if no newspaper is published in such city, town or 
county, in a newspaper to be selected by the com- 
missioner of banks, a notice in form approved by 
the commissioner of banks, stating the date on 
which the affairs of the bank will be returned to 
its board of directors, and that the said provisions 
of section 264(d) will not be effective after fifteen 
days after such  date;  and on the date of publica- 
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tion of such notice, the conservator shall immedi- 
ately send to every person who is a depositor in 
such bank under section 264(d) a copy of such 
notice by registered mail, addressing it to the last 
know^n address of such persons shown by the rec- 
ords of the bank; and the conservator shall send 
similar notice in like manner to every person mak- 
ing deposit in such bank under section 264(d) af- 
ter the date of such newspaper publication and 
before the time when the affairs of the bank are 
returned to its  directors.     (1933,  c.  155, s.  6.) 

§ 264(g). Iss:uance of preferred stock. — Not- 
withstanding any other provision of this article or 
any other law, and notwithstanding any of the 
provisions of its articles of incorporation or by- 
laws, any bank may, with the approval of the 
commissioner of banks, and by vote of stockhold- 
ers owning a majority of the stock of such bank, 
upon not less than two days' notice given by reg- 
istered mail pursuant to action taken at a meeting 
of its board of directors (which may be held upon 
not less than one days' notice) issue preferred 
stock in such amount and with such par value as 
shall be approved by said commissioner of banks. 
A copy of the minutes of such ■ directors' and 
stockholders' meetings, certified by the proper of- 
ficer and under the corporate seal of the bank, 
and accompanied by the written approval of the 
commissioner of banks shall be immediately filed 
in the office of the secretary of state, and when 
so filed, shall be deemed and treated as an amend- 
ment to the articles of incorporation of such bank. 

No issue of preferred stock shall be valid until 
the par value of all stock so issued shall have been 
paid for in full in cash or in such manner as may 
be specially approved by the commissioner of 
banks.    (1933, c. 155, s. 7.) 

§ 2e4(h). Rights and liabilities of preferred 
stockholders.—The holders of such preferred stock 
shall be entitled to cumulative dividends payable 
at a rate not exceeding six per centum per annum, 
but shall not be held individually responsible as 
such holders for any debts, contracts or engage- 
ments of such bank, and shall not be liable for 
assessments to restore impairments in the capital 
of such banks as now provided by law with refer- 
ence to holders of common stock in banks. Not- 
withstanding any other provisions of law, the 
holders of such preferred stock shall have such 
voting rights and such stock shall be subject to 
retirement in such manner and on such terms and 
conditions as may be provided in the articles of 
incorporation or any amendment thereto, with the 
approval of the commissioner of banks. 

No dividends shall be declared or paid on com- 
mon stock until the cumulative dividends on the 
preferred stock shall have been paid in full; and 
if the bank is placed in liquidation, no payments 
shall be made to the holders of the common stock 
until the holders of the preferred stock shall have 
been paid in full the par value of such stock and 
all accumulated dividends. In the event the bank 
is placed in liquidation, the commissioner of banks 
shall, if necessary, levy an assessment under exist- 
ing laws, upon the holders of common stock for 
the purpose of paying the par value of the pre- 
ferred stock and accumulated dividends. (1933, c. 
155, s. 8.) 

§  a64(i).  Limitations of preferred stock; not to 

be used as collateral for loans.—Wherever in ex- 
isting banking law, the words "stock," "stockhold- 
ers," "capital" or "capital stock" are used, the 
same shall not be deemed to include preferred 
stock: Provided that no bank issuing preferred 
stock under the provisions hereof, shall be per- 
mitted at any time to make loans upon such pre- 
ferred  stock.     (1933, c.  155,  s.  9.) 

§ 2S4(j). Rights and liabilities of conservator.— 
The conservator appointed pursuant to the provi- 
sions of this article shall be subject to the pro- 
visions of and to the penalties prescribed by sec- 
tions 220(a), 224(e) and 224(f), Consolidated Stat- 
utes, as amended.     (1933, c.  155, s. 10.) 

§ 264(k). Naming of conservator not liquidation. 
—No power conferred in this article upon the com- 
missioner of banks, when exercised, shall be 
deemed an act of possession for the purposes of 
liquidation; and whenever the commissioner of 
banks shall, with reference to any bank for which 
a conservator is appointed, deem that liquidation 
is necessary, he shall exercise the powers for the 
purposes of liquidation as provided in section 
218(c)   as amended.     (1933, c.  155,  s.  11.) 

§ 264(1). Right of appeal.—The provisions of 
section 221 (o) with reference to the right of ap- 
peal from actions taken by the commissioner of 
banks shall be applicable to actions taken by the 
commissioner of banks under the provisions of this 
article.     (1933,  c.  155,  s.  12.) 

CHAPTER 6 

BASTARDY 

'§§ 265-276: Repealed by Public Laws 1933, ch. 
228,  codified as  §§  276(a)   et seq. 

§ 276(a). Non-support of bastard child by par- 
ents made misdemeanor.—Any parent who will- 
fully neglects or who refuses to support and main- 
tain his or her illegitimate child shall be guilty of 
a misdemeanor and subject to such penalties as are 
hereinafter provided. - A child within the meaning 
of sections 276(a)-2'76(i) shall be any person less 
than ten years of age and any person whom either 
parent might be required under the laws of North 
Carolina to support and maintain if such child were 
the legitimate child of such parent. (1933, c. 238, 
s.  1.) 

§ 276(b). Place of birth of child no considera- 
tion. —■ The provisions of sections 276(a)-276(i) 
shall apply whether such child shall have been be- 
gotten or shall have been born within or without 
the state of North Carolina: Provided, that the 
child to be supported is a bona fide resident of 
this state at the time of the institution of any pro- 
ceedings under this act: Provided, the provisions 
of this act shall not apply to pending litigation or 
accrued actions.     (1933,  c.  228,  s.  2.) 

§ 276(c). Action must be commenced within 
three years after birth.—Proceedings under §§ 276- 
(a)-276(i) may be instituted at any time within 
three years next after the birth of the child and 
not thereafter.     (1933,  c. 228, s. 3.) 

§ 276(d). Parties plaintiff; indictments; death 
of mother no bar; determination of fatherhood.—- 
Proceedings   under  sections   276(a)-276(i)   may  be 
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brought by the mother or her personal represen- 
tative, or, if the child is likely to become a public 
charge, the superintendent of public welfare or such 
person as by law performs the duties of such offi- 
cial in said county where tiie mother resides or 
tlie child is found. Indictments under sections 
276(a)-27G(i) may be returned in the county where 
the mother resides or is found, or in the county 
where the putative father resides or is found, or 
in the county where the child is found. The fact 
that the child was born outside oi the state of 
North Carolina shall not be a bar to indictment 
of the putative father in any county where he re- 
sides or is found, or in the county where the 
mother resides or the child is found. ■ The death 
of the mother shall in no wise afTect any proceed- 
ings under sections 376 (a)-276 (i). Preliminary 
proceedings under sections 276(a)-276(i) to deter- 
mine the paternity of the child may be instituted 
prior to the birth of the child but when the judge 
or court trying the issue of paternity deems it 
proper, he may continue the case until the woman 
is delivered of the child. When a continuance is 
granted, the courts shall recognize the person ac- 
cused of being the father of the child with surety 
for his appearance, either at the next term of the 
court or at a time to be fixed by the judge or court 
granting a continuance, which shall be after the 
delivery of the child.    (1933, c. 228, s. 4.) 

§ 276(e). Mother not excused on ground of self- 
incrimination; not subject to penalty; not compel- 
lable to testify against accused.—No mother of an 
illegitimate child shall be excused, on the ground 
that it may tend to incriminate her or subject her 
to a penalty or a forfeiture, from attending and 
testifying, in obedience to a subpoena of any court, 
in any suit or proceeding based upon or growing 
out of the provisions of §§ 276(a)-276(i), but no 
such mother shall be prosecuted or subjected to 
any penalty or forfeiture for or on account of any 
transaction, matter, or thing as to which, in obedi- 
ence to a subpoena and under oath, she may so 
testify, nor shall she be forced or compelled to 
testify against the accused party against her will. 
(1933, c. 228, s. 5.) 

§ 276(f).  Jurisdiction of inferior courts; orders. 
—Proceedings under this act may be instituted 
in any court inferior to the superior court in any 
county wherein such proceedings may be instituted 
under the provisions of  sections 276(a)-276(i). 

The court before which the matter may be 
brought shall determine whether or not the de- 
fendant is a parent of the child on whose behalf 
the proceeding is instituted. After this matter has 
been determined in the affirmative the court shall 
proceed to determine the issue as to whether or 
not the defendant has neglected or refused to sup- 
port and maintain the child who is the subject of 
the proceeding. After this matter shall have been 
determined in the affirmative the court shall fix by 
order, subject to modification or increase from time 
to time, a specific sum of money necessary for 
the support and maintenance of the particular 
child who is the object of the proceedings. The 
court in fixing this sum shall take into account 
the circumstances of the case, the financial ability 
to pay and earning capacity of the defendant, and 
his or her willingness to cooperate for the wel- 
fare of the child.    The order fixing the sum shall 

require the defendant to pay it either as a lump 
sum or in periodic payments as the circumstances 
of the case may appear to the court to require. 
Compliance by the defendant with any or all of 
the further provisions of this act or the order or 
orders of the court requiring additional acts to be 
performed by the defendant shall not be con- 
strued to relieve the defendant of his or her re- 
sponsibility to pay the sum fixed or any modifica- 
tion or increase thereof.     (1933,  c.  228,  s.  6.) 

§ 276(g). Power of court to modify orders; sus- 
pend sentence, etc.—Upon the determination of 
the issues set out in the foregoing section and for 
the purpose of enforcing the payment of the sum 
fixed, the court is hereby given discretion, having 
regard for the circumstances of the case and the 
financial ability and earning capacity of the de- 
fendant and his or her willingness to cooperate, 
to make an order or orders upon the defendant 
and to modify such order or orders from time to 
time as the circumstances of the case may in the 
judgment of the court require. The order or or- 
ders made in this regard may include any or all 
of the  following  alternatives: 

(a) Commit the defendant to prison for a term 
not to exceed six months; 

(b) Suspend sentence and continue the case 
from term to term; 

(c) Release the defendant from custody on pro- 
bation conditioned upon the defendant's compli- 
ance with the terms of the probation and the pay- 
ment of the sum fixed for the support and main- 
tenance of the child; 

(d) Apprentice the defendant to the superin- 
tendent of the county home to be employed there 
at a salary to be fixed by the board of county com- 
missioners, or to some other person who will give 
bond for compliance with sections 276(a)-276(i), 
at a salarj' to be fixed by the board of county com- 
missioners, the proceeds of his earnings to be paid 
to such person as the court may direct for the 
support, maintenance and education of the said 
child; and 

(e) Order the defendant to pay to the mother 
of the said child the necessary expenses of birth 
of the child and suitable medical attention for her; 

(f) Require the defendant to sign a recogni- 
zance with good and sufficient security, for com- 
pliance with any order which the court may make 
in proceedings under this act.    (1933, c. 228, s. 7.) 

§ 276(h), Bond for future appearance of defend- 
ant.—At the preliminary hearing of any case aris- 
ing under sections 276 (a)-276 (i) it shall be the 
duty of the court, if it finds reasonable cause for 
holding the accused for a further hearing, to re- 
quire a bond in the sum of not less than one hun- 
dred dollars, conditioned upon the reappearance 
of the accused at the further hearing under sec- 
tions 376(a)-276(i). This bond and all other bonds 
provided for in sections 276(a)-276(i) shall be 
justified before, and approved by, the court or the 
clerk  thereof.     (1933,  c.  228,  s.  8.) 

§ 276(i). Title.—This statute shall be referred 
to as "An act concerning the support of children 
of parents not married to each other." (1933, c. 
228, s. 11.) 
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§   279.    Legitimation  by   subsequent  marriage. 
Irregularity   in   divorce   proceedings   is   not,     by virtue    of 

this   section,   ground   for   declaring   children  by   a subsequent 
marriage   illegitimate.     Reed   v.   Blair,   202  N.   C. 745,   164   S. 
E.   118. 

CHAPTER 8 

BONDS 

Art.  2.    Bonds  in  Surety  Company 
§   339.     Surety   company   sufficient   surety   on 

bonds  and  undertakings. 
Same Liability as an Individual.—A surety corporation al- 

lowed by this section to give guardian bonds, is held to the 
same liability on a bond given by it as an individual would 
be, and is responsible to the ward when the guardian's fail- 
ure to properly perform his duties causes loss to the ward's 
estate. Roebuck v. National Surety Co., 200 N. C. 196, 156 
S.   E.  531. 

§ 344. On presentation of proper bond officer 
to be inducted. 

Although the failure of the treasurer to sign a bond was 
an irregularity under this section, both the treasurer and 
the surety recognized their liability thereon by offering a 
second bond in substitution, and both were estopped to deny 
the validity of the first bond on the ground of such irregu- 
larity.    State V.  Inman, 203  N.  C. 542,  166 S.  E.  519. 

Art.  4.    Actions  on   Bonds 

§ 354. On official bonds injured party sues in 
name of state; successive suits. 

Cross Reference.—As to surety waiving his rights under 
this section and §§ 353, 355 by appearing and answering in 
a  summary proceeding,  see  § 356 and the note  thereto. 

§   35G.    Summary   remedy   on   official  bond. 
Demand Not Necessary. — In a proceeding by the state, 

against a clerk of the Superior Court and the surety on his 
iDcmd to recover sums embezzled by the clerk, the plaintiffs 
have the right to pursue the siunmary remedy under this 
section, upon their motion after due notice, and demand 
upon the clerk is not necessary. State v. Gant, 201 N. C. 
211,   159   S.   E.   427. 

Waiver by Appearance. — Where a summary proceeding 
under this section has been instituted against a clerk of 
the superior court and the surety on his bonds to recover 
sums embezzled by the clerk, and the surety has entered a 
general appearance and filed answer, etc., the surety has 
waived its riglits, if any it had, under §§ 353, 354, 355, to 
object that the plaintifl's could not maintain a summary 
proceeding under this section. State v. Gant, 201 N. C. 211, 
159  S.  E.  427. 

§ 357. Officer unlawfully detaining money li- 
able for damages. 

Effect   of   Waiver   of   Interest   from   Date   of   Defalcation.— 
Where, in an action against a clerk of the superior court and 
his surety to recover sums embezzled by the clerk, the state 
waives the interest from the date of the actual defalcations, 
but does demand the 12 per cent from the date of the expiration 
of each term of office; a judgment awarding damages at 12 
per cent, under the provisions of this section, on the sums 
defaulted from the expiration of each term is not error, the 
amount being within the penalty of the bond. State v. Gant, 
201   N.   C.   211,   213,   159  S.   E.   427. 

CHAPTER  9 

BOUNDARIES 

§   361.    Special  proceeding  to   establish. 
Effect of Binding Agreement.—Where in proceedings to 

establish the disputed boundaries between adjoining lands, 
a binding executed agreement between the parties has been 
established by uncontradicted evidence, the plaintiff is es- 
topped from proceeding under this section, and there is no 
error in the court's holding that the completed agreement 
of arbitration operated as an estoppel as a matter of law. 
Lowder v.   Smith,  201  N.   C.  643,  643,  161  S.  E.  223. 
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CHAPTER 11 

CITIZENSHIP RESTORED 

§ 386.   When and where petition filed.—At any 
time after the expiration of two years from the 
date of discharge of the petitioner, the petition may 
be filed in the superior court of the county in 
which the applicant is at the time of filing and has 
been for five years next preceding a bona fide 
resident, or in the superior court of the county, 
at term, where the indictment was found upon 
which the conviction took place; and in case the 
petitioner may have been convicted of an infa- 
mous crime more than once, and indictments for 
the same may have been found in different coun- 
ties, the petition shall be filed in the superior court 
of that county where the last indictment was found. 
(Rev., s. 2676; Code, ss. 2940, 2941; 1897, c. 110; R. 
C, c. 58, ss. 3, 4; 1840, c. 36, s. 3; 1933, c. 243.) 

Editor's Note.—Prior to the amendment by Public Eaws 
1933, c. 243, the petition was permitted to be filed after "four 
years from the date of conviction," instead of "two years 
from  the  date  of  discharge"   as  is  now  permitted. 

CHAPTER 12 

CIVIL PROCEDURE 

SUBCHAPTER II.    LIMITATIONS 

Art.   3.    Limitations,   General  Provisions 

§  407.   Disabilities. 
Cross Reference.—As to insanity permitting the commenc- 

ing of suit after expiration of statute of limitations see § 443 
and  the  note  thereto. 

§   411.    Defendant  out  of   state;    when   action 
begun or judgment enforced. 

Applicable to Enforce Resulting Trust.—Where a cause of 
action to enforce a resulting trust has existed for more than 
ten years, but subtracting the length of time the trustee 
thereof had been out of the state, the elapsed time is less 
than ten years, then, under this section, the cause of ac- 
tion is not barred by the  ten-year statute.    Miller v.  Miller, 
200 N.  C.  458,  157  S.  E.  604. 

§  415.   New action within one year  after non- 
suit,  etc. 

The words **new action," **new suit," and "original suit" 
indicate a difference in the two actions though the causes 
may be identical. Cooper v. Crisco, 201 N. C. 739, 161 S. 
E.   310. 

Actions to Which  Applicable.— 
The cause of action in the first suit may be identical with 

the cause in the second, but it does not follow that the 
prosecution bond, the bond of indemnity, or the leave given 
by the Attorney-General in the first action can avail the 
defendant   in   the   action   last   instituted.     Cooper   v.   Crisco, 
201 N.   C.   739,   161   S.   E.  310. 

Where a foreign receiver, under the mistake that special 
permission was necessary for him to sue in the courts of 
our state, has taken a voluntary nonsuit, and obtains per- 
mission to sue in our courts, and brings the identical action 
again within one year from the nonsuit, if the former ac- 
tion has not been barred by a statute of limitations appli- 
cable, the second action is in time if brought within one 
year from the time of the voluntary nonsuit. Van Kempen 
V.   Latham,   201   N.  C.  SOS,   506,  160  S.   E.  759. 

Where a proceeding for compensation is instituted before 
the Industrial Commission, and the proceeding is dismissed, 
an action thereafter begun in the Superior Court by the 
widow as administratrix against the employer to recover 
for the employee's wrongful death will not be considered a 
continuation of the proceedings before the Industrial Com- 
mission so as to relate back to the time of the institution 
of such proceedings, and the action instituted in the Su- 
perior Court is barred if not brought within one year from 
the employee's death, there being a distinction between dis- 
missal of proceedings under the compensation act and a 
nonsuit  entered in  an  action  instituted in the  Superior Court 
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entitling plaintiiif to institute a new action within one year. 
Mathis  v;  Camp Mfg.  Co.,  2CM N.  C. 434,  168 S.  E.  515. 

Section   as   Extension   of   Time.— 
The time is extended because the new action is considered 

as a continuation of the former action, and they must be 
substantially the same, involving the same parties, the same 
cause of action, and the same right. Van Kempen v. Latham, 
201 N. C. 505, 513, 160 S. E. "59. 

Effect of Agreement Not to Plead Statute.—An agreement 
in the original action not to plead the statute of limitations 
does not apply to the new action. Citizens' Sav., etc., Co. 
V.   Warren,  204 N.  C.  50,  167  S.  E.  494. 

Parol Evidence to Prove Nature of Action.—See Drinkwater 
V. Western Union Tel. Co., 204 N. C. 224, 168 S. E. 410, follow- 
ing the  statement  under this  catchline  in  the  Code of  1931. 

Application Where Statute Not One of Limitation—Actions 
for   death   by   Wrongful   Act.— 

A new action for wrongful death commenced within one 
year from the date of nonsuit falls within the provisions of 
this section notwithstanding the provisions of § 150, and the 
fact that the plaintifif has been assessed with additional costs 
upon motion for reassessment made in the second action and 
has not paid the cost so reassessed is immaterial. Swainey 
V. Great Atlantic, etc., Tea Co., 204 N. C. 713, 169 S. E. 618. 
See notes to §  160. 

§  416.    New promise  must be  in writing. 

II.   ACKNOWLEDGMENT   OR   NEW   PROMISE. 
Elements   Necessary   to  Valid  Promise.— 
In order for a letter signed by the debtor to remove the 

bar of the statute of limitations it must contain an express, 
unconditional promise to pay or a definite, unqualified ac- 
knowledgment of the debt as a subsisting obligation, and a 
letter acknowledging the debt at the time defendant left 
plaintifif's city but claiming that it had been canceled by 
the creditor's action in selling the debtor's goods of a value 
greatly in excess of the debt, is not such an acknowledgment 
of a subsisting obligation as will repeal the statutory bar. 
Smith   V.   Gordon,   204  N.   C.   695,   169  S.   E.   634. 

Must Be within Statutory Limit Itself.—The three-year 
statute of limitations bars a simple action for debt, and 
where a letter relied on as arresting the running of the 
statute is written more than three years before the com- 
mencement of the action it is ineflfective. Smith v. Gordon, 
204 N.  C.  695,   169  S.  E.  634. 

Art.   4.    Limitations,   Real   Property 

§  426.   Possession presumed out of state. 
Cross Reference.—As to admitting in evidence, to establish 

title by adverse possession, a deed insufficient to convey 
title,   see   §   430  and   the   note   thereto. 

§ 428. Seven years possession under colorable 
title. 

II.   NOTE   TO   SECTION   428 
Sufficiency of Paper to Constitute Color—Void Deed.— 
A wife's deed to her husband is color of title even if it be 

void, and his sufficient adverse possession for seven years, 
under this section, will ripen the fee-simple title in him. 
Potts  V.   Payne,   200  N.   C.   246,   156  S.   E.  499. 

Effect on Lien of Judgment Creditor.—Adverse possession 
against a judgment debtor for a period of seven years under 
color of title does not affect the lien of a judgment creditor, 
the judgment creditor having no right of entry or cause of 
action for possession, but only a lien enforceable according 
to the prescribed procedure, and as to him the possession 
is not adverse.    Moses v.  Major, 201 N. C. 613,  160 S.  E.  890. 

§  430.   Twenty  years   adverse  possession. 
Effect  of   Exclusive  Dominion after   Dedication   to  Public.— 

Where the owner of land has platted and sold it by deeds 
referring to streets, parks, etc., according to a registered 
map, the grantees have an easement therein, but where he 
has later fenced ofif a part of the land so offered for dedica- 
tion to the public and under known metes and bounds has 
exercised exclusive and adverse dominion over the enclosed 
lands, asserting absolute title, the statute of limitations will 
begin to run against the easements of the grantees thus ac- 
quired, which will ripen title to the enclosed lands in favor 
of the owner or his grantee under the provisions of this sec- 
tion, by twenty years adverse possession. Gault v. Lake 
Waccamaw, 200 N. C. 593, 158 S. E. 104. 

§ 432.   Possession follows legal title. 
Presumption of Subordination.— 
When   the   plaintifif   in   ejectment   shows   title   to   the   locus 
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in quo, and the defendant claims title by adverse possession, 
the latter must establish such affirmative defense by the 
greater weight of the evidence; otherwise, under this section, 
the defendants' occupation is deemed to be under and in 
suliordination to the legal title. Hayes v. Cotton, 201 N. C. 
369,  371,   160  S.   E.  453. 

§  435.   No  title by possession  of public ways. 
Applies   Only   to   Streets   Acquired   by     Municipality.—The 

principle of law of this section applies only to such streets 
as the municipality has acquired and not to land offered to 
be dedicated by a private citizen for use as streets when 
such ofTer of dedication has not been accepted by the munic- 
ipality before the offer has been unequivocally withdrawn. 
Gault  V.  Lake  Waccamaw,  200 N.  C.  593,  158 S.  E.  104. 

Art.   5.    Limitations,   Other   than   Real   Property 

§ 437.   Ten years. 

III.  SUBS.   (2)   SEALED   INSTRUMENTS. 
Application   to   Sureties.—See   Barnes   v.   Crawford,   201   N. 

C.   434,   437,   160   S.    E.   464,   following   the   statement   under 
this   catchline   in   the   Code   of  1931. 

IV. SUBS. (3) MORTGAGE FORECLOSURE. 
Effect of Payment of Interest.—This section will not bar 

foreclosure on a deed of trust when, although the debt was 
due more than 10 years ago, interest has been paid on the 
debt within 10 years. Dixie Gro. Co. v. Hoyle, 204 N. C. 
109,   167  S.   E.   469. 

§ 437(a).   Actions   to   recover   deficiency judg- 
ments limited to within one year of foreclosure.— 
No action shall be maintained on any promissory 
note, bond, evidence of indebtedness or debt se- 
cured by a mortg'age or deed of trust on real es- 
tate after the foreclosure of the mortgage or deed 
of trust securing the same, except within one year 
from the date of sale under such foreclosure or from 
the date of the ratification of this section, if such 
sale precedes its ratification; but this section shall 
not extend the time of limitation on any such ac- 
tion.     (193,3,  c.   529,   s.   1.) 

§ 439.   Six years. 
See  notes  to  §  441. 

II.  SUBSECTION  ONE—PUBLIC  OFFICERS. 
When   Statute   Begins   to   Run.— 
Ordinarily the statute begins to run from the time of the 

breach of the bond. Upon the termination of a sinking fund 
commissioner's term the law required him to account for 
funds in his hands and his failure to do so constituted a 
breach of his official bond giving rise to a cause of action 
thereon immediately. Washington v. Bonner, 203 N. C. 250, 
165   S.   E.  683. 

§  441.   Three years. 

I. IN GENERAL. 
Where plaintiff has taken a voluntary nonsuit and brings 

the identical action again, if the former action has not been 
barred by this section, the second action is in time if brought 
within one year from the time of the voluntary nonsuit. Van 
Kempen  v.   Latham,  201   N.   C.  505,   160  S.   E.   759. 

II.   SUBSECTION   ONE—CONTRACTS. 
This section applies to sureties on a note under seal, an<l 

as to the sureties the right of action on the note is barred 
after the lapse of three years. Barnes v. Crawford, 201 N. 
C.   434,   160  S.   E.   464. 

Indemnity or Fidelity Bond.—Where the liability of the in- 
surer is e.xpressly limited in an indemnity or fidelity bond 
to losses occasioned and discovered during a specified time, 
this section will not extend the period of indemnity for this 
is a statute of limitations and can have no efifect upon the 
valid contractual relations existing between the indemnitor 
and indenrnitee. Hood v. Rhodes, 204 N. C. 158, 159, 167 
S.   E.  558, 

A guaranty of the payment of a note is £in obligation aris- 
ing out of contract by which the guarantors assume liability 
for payment of the note in case the makers thereof do not 
pay same upon maturity, and right to sue upon such guar- 
anty arises immediately upon failure of the makers to pay 
the note according to its. tenor, and suit against the guar- 
antors  is  barred   by   this   section   after  three   years   from   the 
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maturity  of  the  note.     Wachovia   Bank,   etc.,  Co.   v.  Clifton, 
203  N.  C.  483,  166  S.  I).  334. 

Accrual of Cause.—A cause of action did not accrue at the 
date of the warranty, but at the date on which it was finally 
determined that a plant was not free from all defects and 
flaws. Heath v. Moncrieff Furnace Co., 200 N. C. 377, 381, 
156 S.  E;.  920. 

VIII.   SUBSECTION   EIGHT—CLERK   FEES. 
Not Applicable to Referee.—The claim of a referee for pay- 

ment of services rendered in a cause which is still pending 
in the courts upon exceptions to his report is not barred by 
this section. Farmers' Bank v. Merchants', etc.. Bank, 304 
N.  C.  378,  168  S.  E.  221. 

IX.   SUBSECTION   NINE—FRAUD   OR   MISTAKE. 
Applies to Actions at Law £ind Suits in Equity.—While this 

subsection originally applied only to actions for relief on the 
ground of fraud in cases solely cognizable by courts of eq- 
uity, by statutory amendment and the decisions of our 
courts it now applies to all actions for relief on the ground 
of fraud or mistake. Stancill v. Norville, 203 N. C. 457, 166 
S.  E. 319. 

When  Statute   Begins   to   Run.— 
Where a clerk of the Superior Court embezzles funds and 

such fraud is not discovered until about 90 days prior to the 
institution of proceedings against the clerk and the surety 
on his bonds, and such fraud could not have been discovered 
earlier by reasonable diligence, this section and not § 439 ap- 
plies. State V. Gant, 201 N. C. 211, 159 S. E. 427; State v. 
American  Surety  Co.,  201  N.   C.  325,  160  S.   E.   176. 

Where Purchaser Did Not Participate in Fraud.—Where 
etiere is no allegation or proof that a purchaser fraudulently 
concealed the fact of sale or participated in any fraud in 
connection therewith, then as to him the action is barred by 
the lapse of three years, this section not applying as to the 
action against him. Johnson Cotton Co. v. Sprunt & Co., 
201   N.   C.   419,   160  S.  E.   457. 

§ 442.  Two years.—Within  two years— 
1. All claims against counties, cities and towns 

of this state shall be presented to the chairman of 
the board of county commissioners, or to the chief 
officers of the cities and towns, within two years 
after the maturity of such claims, or the holders 
shall  be  forever  barred  from a  recovery thereon. 

2. An action to recover the penalty for usury. 
3. The forfeiture of all interest for usury: Pro- 

vided, however, this section shall not apply to the 
counties of Cherokee and Clay. (Rev., s. 396; 
Code, ss. 756, 3836; 1874-5, c. 243; 1876-7, c. 91, s. 
3;  1895, C. 69;  1931, C. 231;  1933, c. 318, s. 1.) 

Editor's Note.—The proviso exempting Cherokee and Clay 
Counties from the operation of the section was added by 
Public Laws 1933, c. 318. As to limitation on vouchers and 
script issued in Carteret and Haywood Counties, see Public 
Laws  1933, c.  386. 

I.   SUBSECTION    ONE—POLITICAL   SUBDIVISIONS   OF 
STATE. 

Purpose  of  Section.—See Moore  v.  Charlotte,  204 N.  C.  37, 
39,   167  S.   E.   380.  following  the  statement  under  this  section 
in  the  Code  of  1931. 

II. SUBSECTION TWO—PENALTY FOR USURY. 
Bar of Counterclaim.—Where more than two years has 

elapsed from the payment of alleged usury until the insti- 
tution of an action on the debt alleged to have been tainted 
with usury, the defendant's counterclaim for twice the 
amount of tisury charged is barred. Farmers' Bank, etc., 
Co.  V.   Redwine,  204 N.  C.   125,  167  S.  E.  687. 

III.  SUBSECTION   THREE—FORFEITURES   OF  ALL   IN- 
TEREST FOR USURY. 

Editor's  Note.— 
This section is prospective only, and is applicable only to 

a forfeiture under § 2306, which has occurred, or shall oc- 
cur, since its ratification on April 1, 1931. Farmers' Bank, 
etc.,   Co.  v.   Redwine,  204  N.   C.   125,   130,   167  S.   E.  687. 

§  443.   One year. 
Subsection Three—Disability Preventing Bar.—An action 

for assault and battery is barred upon the plea of this sec- 
tion, if not commenced within one year, but if the plaintiff 
alleges and shows that he could not sooner have brought the 
action  because  of  his  mental  condition or  insanity,  the  time 
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of   such  disability  will be   deducted  from  the  running of  the 
statute.     Hayes   v.   Lancaster,   200  N.   C.   293,   156  S.   E.   530. 

§ 444. 
Editor's Note.— 
For an act, applicable only in Cleveland and Rutherford 

Counties, providing limitation in action against one pur- 
chasing crops with lien thereon, see Public Laws 1933, c. 
167. 

SUBCHAPTER III. PARTIES 

Art. 6. Parties 

§ 446. Real party   in interest;   grantees and as- 
signees. 

I. REAL PARTIES IN INTEREST. 

A, In General. 
Question Cannot Be Raised on Appeal.—Wbere an action 

is instituted by a corporation on the theory that it was a 
duly substituted trustee of an active trust, under § 449, and 
the plaintiff's right to sue is not raised in the lower court, 
the question of whether the plaintiff' is the real party in in- 
terest may not be raised by the defendant for the first time 
in the Supreme Court. Asheville Safe Deposit Co. v. Hood, 
204  N.  C. 346,   168 S.   E.  524. 

B.  Personal Actions. 
The assignee of a chose in action may bring an action 

thereon in his own name, under this section, and a bond 
given to indemnify a bank from any loss it might sustain 
fby reason of its taking over the assets and discharging the 
liabilities of another bank is assignable. North Carolina 
Bank,   etc.,   Co.   v.   Williams,   201   N.   C.   464,   160   S.   E.   484. 

Claim under Workmen's Compensation Act.—It is required 
by this section, that an action be prosecuted in the name 
of the real party in interest, and where a statute names a 
person to receive funds and authorizes him to sue therefor, 
only the person named may litigate the matter, and where 
J. claim under the Workmen's Cimpensation Act is liti- 
gated in the name of the deceased the proceeding iS' a nullity 
and will be dismissedi on appeal to the Supreme Court. Hunt 
V.   State,   201   N.   C.   37,   158  S.   E-  703. 

C. Actions Concerning Realty. 
Reformation of Deed of Trust.—Where a substituted trus- 

tee brings an action to reform a deed of trust and certain 
mortgage notes which are negotiable, the holders of the 
notes are necessary parties. First Nat. Bank v. Thomas, 
204  N. C. 599,  169 S.  E-  189. 

§ 447.   Suits for penalties. 
Applied, in fixing penalty for illegal weighing of cotton, in 

State   v.   Briggs,   203   N.   C.   158,   165   S.   E.   339. 

§ 449.   Action by executor or trustee. 
Question  Cannot  Be  Raised on Appeal.—See  note  to §  446. 

§  450.   Infants,  etc.,  sue  by  guardian  or  next 
friend. 

Designation Guardian Instead of Next Friend.—It would 
have been more regular if the representative of infants had 
been designated in a proceeding as next friend, rather than 
as guardian, but as he did not undertake to represent the 
infants otherwise than as next friend, it is immaterial that 
he was designated as guardian and not as next friend. Ex 
parte   Huffstetler,   203   N.   C.   796,   798,   167   S.   E.   65. 

§   451.    Infants,   etc.,   defend   by   guardian   ad 
litem. 

Applied to Action to Foreclose for Taxes.—In an action un- 
der § 8037 the delinquent shall be made a defendant, and if 
a minor he must defend by a guardian, either general, tes- 
tamentary, or ad litem. Forsyth County v. Joyce, 204 N. 
C.  734,  7,38,  169 S.  E.  655. 

§  456.   Who may be defendants. 
Before allotment of dower is made in the lands of a de- 

ceased husband dying intestate his beirs at law s'nould be 
made parties plaintiff or defendant. Holt v. Lynch, 201 N. 
C.  404, 160 S.  E. 469. 

Surety.—Where a contractor gives a surety bond for the 
faithful performance of a contract for the cutting of timber, 
it is not necessary to first ascertain by action or otherwise 
the amount of the liability of the contractor before uniting 
his surety as a party to an action for damages for its 
breach,   the   surety   being   a   proper   party   for   the   complete 
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determinalion   or   settlement   of  the  question   involved.     Wat- 
son   V.   King,   200  N.   C.   8,   156   S.   E.   93. 

Review on Appeal.—The action of the trial judge in making 
necessary parties to an action is reviewable on appeal, and 
the making of proper parties is addressed to his sound dis- 
cretion and not reviewable. Williams v. Hooks, 200 N. C. 
419,   157   S.   E.   65. 

§ 457. Joinder of parties; action by or against 
one for benefit of a class.—Of the parties to the ac- 
tion, those who are united in interest must be 
joined as plaintiffs or defendants; but if the con- 
sent of any one who should have been joined as 
plaintiff cannot be obtained, he may be made a de- 
fendant, the reason thereof being stated in the 
complaint. When the question is one of a com- 
mon or general interest of many persons, or where 
the parties are so numerous that it is impracticable 
to bring them all before the court, one or more 
may sue or defend for the benefit of all. Any and/ 
or all unincorporated, beneficial organizations, fra- 
ternal benefit orders, associations and/or societies, 
or voluntary fraternal beneficial organizations, or- 
ders, associations and/or societies issuing certif- 
icates and/or policies of insurance, foreign or do- 
mestic, now or hereafter doing business in this 
state, shall have the power to sue and/or be sued 
in the name commonly known and/or used by 
them in the conduct of their business to the same 
extent as any other legal entity established by law, 
and without naming any of the individual mem- 
bers composing it: Provided, however, this sec- 
tion shall apply only in actions concerning such 
certificates and/or policies of insurance. (Rev., 
s. 411;  Code, s. 185;  C. C. P., s. 63; 1933, c. 182.) 

Editor's Note.—The last sentence of this section, relat- 
ing to unincorporated, beneficial organizations, fraternal or- 
ders,   etc.,  was  added  by   Public  L,aws   1933,  c.   182. 

§ 460. New parties by order of court; inter- 
vener. 

In General.— 
This section serves to confer upon the trial court the 

power if not as a matter of right, then as a matter in his 
discretion, to allow an intervener to claim property while it 
is still in custodia legis. Unaka, etc., Nat. Bank v. Lewis, 
203  N.  C.  644,  16<5  S.   E-  800. 

SUBCHAPTER IV. VENUE 

Art. 7. Venue 

§  463.   Where  subject of  action  situated. 

II. ACTIONS RELATING TO REAL PROPERTY. 
Polution of Stream.—An action for damages caused by the 

pollution of a stream resulting in forcing the plaintiff to 
shut down his clay mining machine appears to be a transi- 
tory one and is not such as contemplated by this section. 
Harris Clav Co. v. Carolina China Clay Co., 203 N. C. 12, 
164 S.  E.  341. 

§ 464.   Where cause of action arose. 
Trial of Whole Controversy in County Where Offense Oc- 

curred.—Where in an action against the clerk of the Supe- 
rior Court of one county and the sheriff of another county 
the clerk makes motion for removal of the cause as to him 
to the county of his office under this section, the motion 
should have been denied in order to avoid the possibility 
of conflicting verdicts and judgments and to dispose of the 
controversy in one action, the spirit of this section being 
efifected in such instances by trial of the whole controversy 
in the county where the offense occurred. Kellis v. Welch, 
201  N.   C.  39,   158  S.  E.  742. 

§ 466.   Domestic corporations. 
Cross Reference.—As to foreign corporations after domes- 

tication   see   §   1181  and  the   note  thereto. 
Applied in Eastern Cotton Oil Co. v. New Bern Oil, etc., 

Co.,  204  N.  C.  362,   lOS  S.   E.  411. 
Cited in Occidental Life Ins. Co. v. Lawrence, 204 N. C. 

707,  169  S.   E.  636. 

§ 470.   Change of venue. 
I.   IN   GENERAL. 

Section    Relates   to   Venue   Not   Jurisdiction.— 
Under the present practice, venue may be waived because 

it is not jurisdictional, and is available to the objecting 
party, not by demurrer, but by motion in the cause. Shaf- 
fer   v.   Morris   Bank,  201   N.   C.   415,   418,   160  S.   E.   481. 

§ 471.   Removal for fair trial. 
Discretion   of   Trial   Judge.— 
See State v. Davis, 203 N. C. 13, 26, 164 S. E- 737, follow- 

ing   statement  in   Code  of   1931. 

§ 473. Additional jurors from other counties in- 
stead of removal.—Upon suggestion made as pro- 
vided by the second section preceding, or on his 
own motion, the presiding judge, instead of mak- 
ing order of removal may cause as many jurors as 
he deems necessary to be summoned from any 
county in the same judicial district or in an ad- 
joining district by the sheriff or other proper of- 
ficer thereof, to attend, at such time as the judge 
designates, and serve as jurors in said action. The 
judge may direct the required number of names 
to be drawn from the jury box in said county in 
such manner as lie may direct, and a list of the 
same to be delivered to the sheriff or other proper 
officer of the county, who shall at once summon 
the jurors so drawn to appear at the time and 
place specified in the order. In case a jury is not 
obtained from those so summoned the judge may, 
in like manner, from time to time, order additional 
jurors summoned from any county in the same ju- 
dicial district or in an adjoining district, or from 
the county where the trial is being held, until a jury 
is obtained. These jurors are subject to challenge 
for cause as other jurors, but not for nonresidence 
in the county of trial, or service within two years, or 
not being freeholders, and all jurors so summoned 
are entitled to compensation for mileage and time, 
to be paid by the county to which they are sum- 
moned, at the rate now provided by law for regu- 
lar jurors in the county of their residence. Pro- 
vided, that when the judge shall determine that it 
is necessary to have a special venire drawn from 
an adjoining county, instead of directing the ju- 
rors to appear at the courthouse in the county 
where the trial is pending, he may order them to 
appear at the courthouse of their own county and 
in lieu of their receiving mileage in going from 
their own county to the county in which the trial 
is held, it shall be optional with the county where 
the trial is held to provide transportation to said 
jurors from their own county seat to the place of 
trial and return instead of paying mileage to the 
jurors in going from their county seat to the place 
of trial. This proviso shall not apply to Ashe 
County and Durham County. (1913, c. 4, ss. 1, 2; 
1931, c. 308; 1933, c. 248, s. 1.) 

Editor's Note.— 
The proviso at the end of this section relating to special 

venires to save mileage allowance, was added by Public 
Laws   1933,  c.   248. 

Discretion   of   Judge.— 
Under this section the granting of a solicitor's motion that 

the jury be drawn from the body of another county is with- 
in the court's discretion. State v. Shipman, 202 N. C. 518, 163 
S.   E.  657. 

SUBCHAPTER  V.  COMMENCEMENT  OF 
ACTIONS 

Art.  8.  Summons 
§   475.    Civil  actions   commenced   by. 

Effect of Nonsuit.—Where certain named individuals,  direc- 

25] 
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tors of a corporation, are served with summons as trus- 
tees, and as to them the plaintiff takes a voluntary non- 
suit and moves that the corporation be made the defendant 
in the action, and the complaint amended, the effect of the 
motion is to commence a new action against the corpora- 
tion, and not to amend the original complaint. Jones v. 
Vanstory,   200  N.   C.   582,   157   S.   E-   867. 

§  476.    Contents,  return,  seal. 

Cross Reference.—As to amendment when a summons fails 
to comply with the requirement of the instant section, see 
§  547 and  the note thereto. 

§ 483. Service by copy.—The summons shall be 
served by delivering a copy thereof in the follow- 
ing cases: 

1. If the action is against a corporation, to the 
president or other head of the corporation, secre- 
tary, cashier, treasurer, director, managing or 
local agent thereof. Any person receiving or 
collecting money in this state for a corporation 
of this or any other state or government is a local 
agent for the purpose of this section. Such serv- 
ice can be made in respect to a foreign corpora- 
tion only when it has property, or the cause of 
action arose, or the plaintiff resides, in this state, 
or when it can be made personally within the 
state upon the president, treasurer or secretary 
thereof. 

2. If against a minor under the age of fourteen 
years, to the minor personally, and also to his 
father, mother or guardian, or if there are none 
within the state, to any person having the care 
and control of the minor, or with whom he re- 
sides, or in whose service he is employed. 

3. If against a person judicially declared of un- 
sound mind, or incapable of conducting his own 
affairs in consequence of habitual drunkenness, and 
for whom a committee or guardian has been ap- 
pointed, to such committee or guardian, and to 
the defendant personally. If the superintendent 
or acting superintendent of an insane asylum in- 
forms the sheriff or other officer who is charged 
with the duty of serving a summons or other ju- 
dicial process, or notice, on an insane person con- 
fined in such asylum, that the summons, or proc- 
ess, or notice, cannot be served without danger 
of injury to the insane person, it is sufficient for 
the officer to return the same without actual serv- 
ice, but with an endorsement that it was not per- 
sonally served because of such information; and 
when an insane person is confined in a common 
jail it is sufffcient for an ofificer charged with serv- 
ice of a notice, summons, or other judicial process, 
to return the same with the endorsement that it 
was not served because of similar information as 
to the danger of service on such insane person 
given by the physician of the county in which the 
jail is situated. 

4. Every unincorporated, fraternal, beneficial 
organization, fraternal benefit order, association 
and/or society issuing certificates and/or policies 
of insurance, whether foreign or domestic, now or 
hereafter doing business in this state, shall be sub- 
ject to service of process, in the same manner as 
is now or hereafter provided for service of process 
on corporations: Provided, this paragraph shall 
only apply in actions concerning such certificates 
and/or policies of insurance. (Rev., s. 440; Code, 
s. 217; C. C. P., s. 82; 1874-5, c. 168; 1889, c. 89; 
1933,  c.  24.) 

[2C] 

I.   IN   GENERAL. 
Editor's Note.— 
Public Laws 1933, c. 24 added paragraph 4 of this section, 

relating to service on imincorporated, fraternal, beneficial 
organizations,   fraternal  orders,  etc. 

II.  SERVICE  ON  CORPORATIONS. 

A. Corporations Generally. 
Requirement   Meindatory.— 
The provisions of this section must be strictly followed, 

and a separate copy of the summons must be served on and 
left with the agent for each corporate defendant. Hershey 
Corp. V. Atlantic Coast Line R. Co., 203 N. C. 184, 165 S. 
E.  550. 

The provisions of this section as to service of summons on 
private corporations must be observed, and where individ- 
uals, directors of a corporation, are served with process as 
trustees, it will not be effectual as service on the corpora- 
tion, but only on the individuals named. Jones v. Vanstory, 
200  N.   C.   582,   157   S.   E.  867. 

B. Foreign Corporations. 
Travelling Auditor of a Foreign Corporation.—See Blades 

Lbr. Co. V. Finance Co., 204 N. C. 285, 168 S. E. 219, fol- 
lowing Higgs & Co. V. Sperry, etc., Co., 139 N. C. 299, 51 
S. E. 1020, and holding also that the fact that such agent 
received money for the corporation on a single instance does 
not   alter   this   result. 

§ 484.   Service by publication. 
See  note   to  §  491. 

I.  IN  GENERAL. 
Affidavit Not Required in Proceedings to Foreclose Taix 

Certificate.—Where the summons in proceedings to foreclose 
a tax certificate of the sale of lands in the action against the 
listed owner of the lands has been returned the defendant 
"not to be found," it is not required as under the provi- 
sions of this section, that this fact be made to appear by 
affidavit to the satisfaction of the court in order for valid 
service by publication. Orange County v. Jenkins, 200 
Mass.  202, 203,   156 S.  E.  774. 

III.   SERVICE   BY   PUBLICATION   ON  NONRESIDENT 
WITH   PROPERTY  WITHIN   STATE. 

In   General.— 
Where the summons has been duly returned "defendant 

not to be found in the State." and at the time of its issuance 
it was alleged in a verified complaint and in supporting af- 
fidavits that the cause of action was for money had and 
received, and that the defendant was beyond the limits of 
the State, and was a resident of another State, this section 
has been substantially complied with and the validity of the 
service is upheld. Bethell v. Lee, 200 N. C. 755, 158 S. E. 
493. 

§ 491.   Personal service on nonresident. 
Application.— 
Where from the verified pleadings of a party the location 

of the defendant is determined and personal service has 
been made, an exception to the validity of the service on 
the ground that the place of residence of defendant in an- 
other state was not made to appear by affidavit to the 
clerk prior to the mailing of the summons cannot be sus- 
tained, the provisions of this section having been substan- 
tially complied with. Fidelity, etc., Co. v. Green, 200 N. C. 

535, 157 S. E. 797. But a different rule applies to § 484, re- 
lating to service by publication where the defendant's rights 
may  be  lost  through  lack  of  knowledge  and  lapse  of  time. 

SUBCHAPTER   VI.   PLEADINGS 

Art.   12.   Complaint 

§   507.   What  causes  of action  may be joined. 
I.   IN   GENERAL. 

No Undue Increase of Cost or Inconvenience.—Under the 
provisions of this section where there is but one subject- 
matter of the suit or action in which several parties have 
divergent interests, and they may all be united in one suit 
without undue increase of cost or inconvenience to the par- 
ties, a motion to dismiss for multifariousness and misjoinder 
of parties is properly denied. Craven County v. Investment 
Co.,  201   N.   C.   523,   524.   160  S.   E.   753. 

Former Equity Pratctice Followed.—In interpreting this sec- 
tion with regard to multifariousness and misjoinder of par- 
ties our courts will take into consideration the principles of 
the   old   practice   formerly   existing   exclusively   in   suits   in 
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equity. Craven County v. Investment Co., 201 N. C. S23, 
524,   160  S.   E.   753. 

Each Cause  Must Belong to Same  Class.— 
Under this section, if the complaint states a connected 

story, forming a general scheme and tending to a single end, 
the plaintiff may unite in the same complaint several causes 
of action. Shafifer v. Morris Bank, 201 N. C. 415, 419, 160 
S.  E. 481. 

III. CAUSES OF ACTION IN CONTRACT. 
Action for Rescission eind breeich.—Plaintiff may not unite 

in the same complaint an action for the recission of a con- 
tract and one for its breach. The rights are opposed and 
the remedies inconsistent. I<ykes & Co. v. Grove, 201 N. C. 
254,  159 S. E. 360. 

Art.  13.   Defendant's Pleadings 

§ 509.   Demurrer and answer. 
Extension of Time.— 
This section does not affect the right of the Superior 

Court Judge to allow an extension of time under section 536. 
Washington  v.  Hodges,  200 N.  C.  364,   156  S.  E.  912. 

§ 510.   Sham and irrelevant defenses. 
Appeal.— 
The action of the judge of the Superior Court in passing 

upon the judgment of the clerk of the court in refusing to 
strike out the defendant's answer as sham and frivolous, 
under this section, is upon a matter of law requiring excep- 
tion thereto and an appeal to the Supreme Court. Wellons v. 
Xassiter,  200  N.  C.  474,   157  S.   E.  434. 

The Superior Court has the power and authority to de- 
termine on appeal the order of the clerk of the court in re- 
fusing a motion under this section to strike out the defend- 
ant's answer on the ground that it wasi sham and frivolous. 
Wellons   V.  Lassiter,   200  N.   C.   474,   157  S.   E.   434. 

Art.  14.   Demurrer 

§  511.   Grounds for. 
I.  IN GENERAL. 

All   Demurrers   Special.—Under   our   practice   all   demurrers 
are  special  and  may be  pleaded only for  the  causes  specified 
in this  section.     Shaffer  v.   Morris   Bank,  201  N.   C.   415,  417, 
160 S.  E. 481. 

II.  LACK   OF  JURISDICTION. 
Plea  That   Industrial   Commission   Has   Jurisdiction.—In   an 

action by an administrator to recover for the wrongful death 
of his intestate, a plea to the jurisdiction of the court on 
the ground that the industrial commission had exclusive ju- 
risdiction of the cause is in effect a demurrer to the com- 
plaint, and where it does not appear from the complaint that 
the defendant regularly employed more than five employees 
in this state, the plea to the jurisdiction should be overruled. 
Southerland  v.  Harrell, 204 N.  C.  675,  169 S.  E. 423. 

V.  DEFECT  OF   PARTIES. 
How Taken Advantage of.—See Sims v. Dalton! 202 N. C. 

249, 162 S. E. 550. affirming Lanier v. Pullman Co., 180 N. C. 
406, 105 S. E. 21; Yonge v. New York Life Ins. Co., 199 N. C. 
16, 153 S. E. 630; Wiggins v. Harrell, 200 N. C. 336, 156 S. 
E.   9. 

Lack of Necessary Parties.—Where a substituted trustee 
brings an equitable action to reform a deed of trust and 
certain mortgage notes which are negotiable and the hold- 
ers of these notes are not parties plaintiff a demurrer under 
this section will be sustained. First Nat. Bank v. Thomas, 
204  N.   C.   599,   169  S.   E.   189. 

VL   MISJOINDER   OF   SEVERAL   CAUSES   OF   ACTION. 
Applied in Grady v.  Warren, 201  N.  C. 693,  161 S.  E. 319. 

VII.   FAILURE   TO   STATE  SUFFICIENT   FACTS. 
Applied in  Grady  v.  Warren,  201  N.  C.  693,  161   S.   E.  319, 

§ 515.   Procedure after return of judgment. 
Discretion of Court.—See McKeel v. Latham, 202 N. C. 318, 

162 S. E. 747. affirming Morris v. Cleve, 197 N. C. 253, 148 S. 
E.   253,   appearing  in   Code  of   1931. 

A motion for leave to amend a complaint under this section 
addressed to the sound discretion of the trial court, and his 
order denying the motion is not subject to review on appeal 
in the absence of gros-s abuse of this discretion. McKeel v. 
Latham,  203  N.  C.  246,  165  S.  E.  694. 

Under this section where an action has been dismissed for 
misjoinder   of   parties   and   causes   the   action   is   not   pending 

and  the court  has no power  to allow a  motion  to  amend  the 
pleadings.     Grady   v.   Warren,   202  N.   C.   638,   163   S.   E.   679. 

§ 517.   Grounds not appearing in complaint. 
Pendency   of   Another   Suit,— 
See State v. Gant, 201 N. C. 211, 229, 159 S. E- 427, follow- 

ing  the  rule  stated  in the  Code  of  1931. 

§ 518.   Objection waived. 
Lack of Jurisdiction.—The defendant by filing an answer 

to the complaint in the Superior Court did not waive his 
right to demur ore tenus to the complaint on the ground 
that the court had no jurisdiction of the action and that the 
complaint does not state facts sufficient to constitute a 
cause of action. Finley v. Finley, 201 N. C. 1, 3, 158 S. E. 
549. 

Art.  15.   Answer 

§ 519.   Contents. 

II.  DENIALS. 

A.  General and  Specific  Denials. 
Where   the   only   controverted   fact   has   no   bearing   on   the 

rights   of   the   parties,   judgment   may   be    rendered    on    the 
pleadings   upon   the   facts   admitted.     Jeffreys   v.   Boston   Ins. 
Co.,   202  N.   C.   368,   162  S.   E.   761. 

§  521.   Counterclaim. 

I.   IN  GENERAL. 

B.  General  Constructions. 
More   Comprehensive  than   Old  Set   Off.— 
See Aetna Life Ins. Co. v. Griffin, 200 N. C. 251, 253, 156 

S. E. 515, following Smith & Co. v. French, 141 N. C. 1, 53 
S.  E. 435,  set out under this catchline in the Code of 1931. 

§ 523. Contributory negligence pleaded and 
proved. 

Applied  in   Farrell  v.  Thomas,  etc 
S.   E.   224. 

Co.,  204 N.  C. 631,  169 

Art.   17.    Pleadings,   General   Provisions 

§ 533. When verification omitted; use in crim- 
inal prosecutions. 

Applied in  State v.  Dula,  204 N.  C.  533,  168 S.  E.  836. 

§  534.   Items of account; bill of particulars. 
Cited in  Hood  v. Love,  203  N.  C. 583,  166 S,  E.  743. 

§  535.   Pleadings  construed  liberally. 
In Favor of Pleader.—The court is required on demurrer 

to construe the complaint liberally "with a view to substan- 
tial justice between the parties," under this section, and, 
contrary to the common-law rule, every reasonable intend- 
ment is to be made in favor of the pleader. Joyner v. 
Woodard,   201   N.   C.   315,  317.   160  S.  E.  288. 

Statement of Cause of Action.—See Farrell v. Thomas, etc., 
Co., 204 N. C. 631. 6,i3, 169 S. E. 224, following first state- 
ment   under  this   catchline   in   Code  of  1931. 

§ 537. Irrelevant, redundant, indefinite plead- 
ings. 

Cross Reference.— 
As to power of Superior Court to determine on appeal 

order of clerk refusing motion to strike out answer as frivol- 
ous   see   §   510  and  the   note   thereto. 

Cited  in  Hood  v.   Love,  203   N.   C.   583,   166  S.   E.   743. 

§  542.   Pleadings in libel and  slander. 
Sufficient Publication.—Under this section where the com- 

plaint in an action for libel alleges that the defendant sent 
the plaintiff an open post card through the mails contain- 
ing libelous matter, without an allegation that such matter 
was read by some third person, the allegation of publica- 
tion is insufficient. McKeel v. Latham, 202 N. C. 318, 162 
S.   E.   747. 

§  543.   Allegations not denied,  deemed  true. 
Admissions as Evidence in Other Actions.—The paragraph 

under this catchline is quoted and Michie's Code of 1931 is 
cited  in  Lowder  v.   Smith,  201   N.   C.  642,  648.   161   S.   E.   223. 

[2T] 
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Art.   18.    Amendments 

§   545.   Amendment as of course. 
Cross Reference.—As to allowing an amendment to make 

the defense plea more specific, see § 547 and the note thereto. 
Form and Notice of Motion to Amend.—After the time for 

answering has expired it has been the uniform practice to 
apply to the court for permission to amend. This appli- 
cation may be oral or written, but notice of such motion is 
required unless made during a term of court at which the 
action stands for trial. Carolina Discount Corp. v. Butler, 
200 N.  C.  709, 712, 158 S.  E. 249. 

§   547.    Amendments  in  discretion  of  courts. 

I. IN GENERAL. 
After Reversed.—Under this section upon the receipt of a 

certificate of reversal of judgment overruling a demurrer, the 
lower court may allow an amendment of the summons and 
complaint in accordance with the opinion. Commissioner of 
Banks v.  Harvey, 202 N. C.  380, 162 S. I). 894. 

V. AMENDMENTS OF PROCESS. 
Absence of Clerk's Signature.—Under this section the ab- 

sence of the clerk's signature on a summons is a defect of 
a formal charactei- which may be waived by general ap- 
pearance and is therefore remediable by amendment. Hooker 
V.   Forbes,  202  N.   C.   364,  368,   162  S.  E.   903. 

VI. AMENDMENTS AS TO PARTIES. 
Substitution   of   Corporation   for   President   Thereof.   —   The 

trial judge has the power to allow the substitution of the 
company as the party plaintiff for the president of the com- 
pany, the character or nature of the action not being sub- 
stantially changed thereby. Street v. McCabe, 203 N. C. 
80.  164  S.   E.  329. 

Making Trustee Party.—Where money is borrowed to pay 
off a prior mortgage and the lender takes another mort- 
gage to secure the money so borrowed which is later de- 
clared invalid for improper acknowledgment, and the lender 
brings action to foreclose under the first mortgage under the 
doctrine of equitable sirbrogation: Held, the trustee can be 
made a party by amendment if it should be necessary. In- 
vestment  Securities Co.  v.  Gash, 203  N.  C.  126,  164 S.  E. 628. 

VIII. SPECIFIC INSTANCES. 
After Plea of Contributory Negligence.—Where, in an ac- 

tion involving the issue of negligence, contributory negli- 
gence is pleaded in substance by defendant, an amendment 
allowed defendant to make his allegation more specific is not 
held reversible error. Gholson v. Scott, 200 N. C. 429, 157 
S.   E.   64. 

§ 551.   Supplemental pleadings. 
It   is   within   the   discretionary   power   of   the   trial   court   to 

allow the filing of a supplemental complaint. Speas v. Greens- 
boro, 204 N. C. 239, 167 S.  E. 807. 

SUBCHAPTER  VII.   TRIAL  AND   ITS 
INCIDENTS 

Art.  19.  Trial 

§   560.    Continuance  during  term. 
Continuance Discretionary with Judge.—See In re Bank, 

of Whiteville. 202 N. C. 251, 162 S. E. 568, aifirming Dupree 
v. Virginia Home Ins. Co., 92 N. C. 418, appearing under 
this   catchline   in   the   Code   of   1931. 

To Prove Bad Character of Witnesses.—Where defendant 
has asked for a continuance under this section without com- 
plying with the requirements and the purpose given for 
seeking the continuance is to secure depositions as to the 
bad character of the State's witnesses when defendant has 
already been permitted to cross-examine the witnesses and 
they admitted being prosecuted for criminal offenses, re- 
fusal of the trial judge to grant the continuance is not an 
abuse of discretion. State v. Banks, 204 N. C. 233, 167 S. E. 
851. 

§ 564. Judge to explain law, but give no opin- 
ion  on  facts. 

II.  OPINION  OF JUDGE. 

A.  General Consideration. 
Purpose and Effect of Section.— 
An expression of an opinion by the judge as to an essential 

fact   involved   in   an    issue    is   condemned    by    this    section. 

Abernethy   v.   State   Planters'   Bank,   etc.,   Co.,   202  N.   C.  46. 
49,  161   S.  E.  705. 

C.   Illustrative  Cases. 

1.  Remarks  Held Not  Erroneous, 

d.   Miscellaneous   Remarks. 
Matters   Subject   to   Mathematicail   Calculation.—Where   the 

answers  to the  issues as  to the amounts recoverable,  in case 
the  defendants  were  found  liable  to   the  plaintiffs,   is  merely 
a   matter   of   mathematical   calculation,   peremptory   instruc- 
tions   in   regard   thereto   do  not  constitute   prejudicial  or  re- 
versible   error   under   this   section.     State   v.    Gant,   201   N. 
C.  211,   212,   159 S.   E.  427. 

III.   EXPLANATION   OF   LAW   AND   EVIDENCE. 

B.  Explanation  Required. 

1.   In   General. 
Rule  Stated.— 
Where the trial court in his charge to the jury explains 

the law applicable and gives the contention of the parties, 
but fails to instruct the jury as to the application of the law 
to the substantial features of the case, the charge is insuf- 
ficient to meet the requirements of this section and a new 
trial will be awarded. Com'r of Banks v. Florence Mills, 
202 N.  C. 509,  163 S.  E. 598. 

Contentions of Parties.—Although it is not required by 
this section that the trial judge should state the con- 
tentions of tie parties to the jury, the practice has grown up 
in our courts as a helpful and accepted procedure, and a 
fair statement of the contentions of a party will not be held 
for error upon exception. Rocky Mount Sav., etc., Co. v. 
Aetna  Life  Ins.  Co.,  204 N.  C.  :82,   167  S.  E.  854. 

Explanation of Subordinate Features of Case.—The charge 
of the court did not fail to comply with the provisions o£ 
this section if it sufficiently pointed out and explained the 
substantive features of the case, and as to subordinate fea- 
tures the prisoner should have aptly tendered prayers for 
special instructions. State v. Ellis, 203 N. C. 836, 167 S. E. 
67. 

2.  Statement of Evidence. 
In General.—All that is required of a charge by this sec- 

tion is that the essential evidence ofTered at the trial be 
stated in a plain and correct manner, together with an ex- 
planation of the law arising thereon. State v. Fleming, 202' 
N. C. 512, 514, 163 S. E. 453; In re Beale, 202 N. C. 618, 163, 
S.  E.  684. 

By virtue of this section where the charge of a trial court 
fails to state the evidence of a party relative to a material 
point and which directly bears on the amount recoverable, 
a new trial will be awarded. Myers v. Foreman, 202 N. C. 
246,   162   S.   E.   549. 

Slight inaccuracies in the statement of the evidence in the 
instructions of the court to the jury will not be held for re- 
versible error when not called to the attention of the judge 
at the time and the charge substantially complies with this 
section.      State  v.   Sterling,  200 N.  C.   18.   19,   156  S.   E-  96. 

Weight and Credibility.—Where the trial judge gives the 
contentions of the State and of the defendant, clearly stat- 
ing that they are but contentions in a trial for unintentional 
manslaughter, and correctly charges the law arising upon 
the evidence, objection that he has therein impinged upon 
the provisions of this section, in expressing his opinion upon 
the weight and credibility of the evidence, is untenable. 
State   v."   Durham,   201   N.   C.   724,   726,   161   S.   E.   398. 

§   567.   Demurrer to  evidence. 
Plaintiff Entitled to Benefit of Inferences.—For cases fol- 

lowing the rule as set out under the first paragraph under 
this catchline in the Code of 1931, see Smith v. Raleigh Gran- 
ite Co., 202 N. C. 305, 162 S. E. 731; Pearson v. Standard Ga- 
rage, etc., Co., 202 N. C. 14, 161 S. E. 536; Almond v. OceoU 
Mills, 202 N. C. 97. 161 S. E. 731; Sampson v. Jackson Bros. 
Co., 203 N. C. 413, 166 S. E. ISl; Puckett v. Dyer, 203 N. 
C. 684, 167 S. E. 43; Pendergraft v. Royster, 203 N. C. 384, 
166 S. E. 285; Tuttle v. Bell, 203 N. C. 154, 165 S. E. 333; 
Thigpen v. Jefferson Standard Life Ins. Co., 204 N. C. 551, 
168 S. E. 845; Lynch v. Carolina Tel., etc., Co., 204 N. C. 
252, 257, 167 S. E. 847; Holton v. Northwestern Oil Co., 201 
N. C. 744, 746, 161 S. E. 391; Broadway v. Gate City Life 
Ins. Co., 201 N. C. 639, 640, 161 S. E. 71; Sanders v. Atlantic 
Coast Line R. Co., 201 N. C. 672, 676, 161 S. E- 320; Nance 
V. Merchants' Fertilizer, etc., Co., 200 N. C. 702, 158 S. E- 
486; Hunt v. Meyers Co., 201 N. C. 636, 637, 161 S. E. 74; 
Smithwick v. Colonial Pine Co., 200 N. C. 519, 157 S. E. 612; 
Moore v. Atlantic Coast Line R. Co., 201 N. C. 26, 158 S. 
E.   556. 

Evidence   which   raises  only  a  mere  suspicion  or   conjecture 
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of the issue to be proved is insufficient to be submitted to 
the jury. Sutton v. Herrin, 202 N. C. 599, 163 S. E. 578; 
Shuford V. Scruggs. 201 N. C. 685. 687, 161 S. E. 315; Shu- 
ford V.  Brown, 201  N.  C.  17,  18,  158 S. E.  698. 

It is well settled that evidence which does no more than 
raise a suspicion, that a lact material to the cause of action 
alleged in the complaint, may be as alleged therein, is not 
sufficient for submission to the jury as tending to sustain 
the allegation of the complaint. Broughton v. Standard Oil 
Co.,   201   N.   C.  282,  288,   159  S.   E.   321. 

Not   Allowed   after   Verdict.— 
Where the court reserves his rulings on motions of non- 

suit until after rendition of a verdict the court may not set 
aside the verdict for insufficiency of the evidence as a mat- 
ter of law, and grant the motion for judgment as of non- 
suit made at the close of all the evidence. Batson v. City 
Laundry   Co.,   202  N.   C.   560,   163   S.   E.   600. 

Waiver.— 
Where the defendant in a civil action does not comply with 

the provisions of this section, in making a motion for judg- 
ment as of nonsuit he waives the question of the sufficiency 
of the evidence.    Harris v.  Buie, 203 N. C. 634,  163  S.  E.  693. 

A motion for dismissal or for judgment of nonsuit made, 
imder this section at the close of the plaintiff's evidence and 
not renewed at the close of all the evidence is waived. Deb- 
nam v. Rouse, 201 N, C. 4.59. 460, 160 S. E. 471. 

Where a defendant makes a motion as of nonsuit at the 
close of the plaintiff's evidence, and upon the motion being 
overruled, introduces evidence in his own behalf, he waives 
his right to present the question of the sufficiency of the 
evidence to go to the jury by failing to renew his motion 
at the close of all the evidence, and his appeal will be re- 
garded as if no motion had been made by him. Lee v. Pen- 
land.   200  N.   C.   340,   157   S.   E.   31. 

Evidence  Sufficient  for  Jury—Same—Illustrative  Cases.— 
Evidence tending to show a definite contract by deceased 

to devise his property to plaintiff, and upon the death of the 
deceased intestate, is sufficient to be submitted to the jury 
in plaintiff's action against deceased's administrator for 
breach of the contract and motion as of nonsuit was prop- 
erly refused.    Hager v.  Whitner, 204 N. C.  747.  169 S.  E. 645. 

Where the plaintiff brought suit on a policy of accident 
insuranr^e in which she was named beneficiary, and which 
provided for the payment of a certain sum if the assured 
was killed by being struck by a gasoline propelled vehicle: 
the evidence that the assured met his death by being struck 
by a vehicle propelled by gasoline was sufficient to be sub- 
mitted to the jury and motion for nonsuit was properly re- 
fused.     Colboch   V.   Independent  Life   Ins.   Co..  204  N.   C.  716. 

Where the answer pleads a counterclaim the plaintiff 
may not take a voluntary nonsuit over the defendant's ob- 
jection. Aetna Life Ins. Co. v. Griffin, 200 N. C. 251, 156 
S.  E.   515. 

When   Nonsuit   Proper.— 
Where there is no evidence tending to sustain the plaintiff's 

cause of action the defendant's exceptions to the refusal of 
the trial court to grant his motion of nonsuit or his request 
■for a diiected verdict will be sustained on appeal. Fergu- 
son  V.   Glenn.   201   N.   C.   128.   159  S.   E.   5. 

Setting Aside after Refusal of Motion.—Where the trial 
court has refused to grant the defendant's motion as of non- 
suit, he may not set aside the verdict on the ground of the 
insufficiency of the evidence as a matter of law, but may do 
so only as a matter within his discretion. Lee v. Penland. 
200 N. C. 340, 157 S. E. 31. 

§ 569. Findings of fact and conclusions of law 
by judge. 

Separate Ccnclusionis <jf Facts and Law.—See Walker v. 
Walker. 204 N. C. 210. 167 S. E- 818, following the first par- 
agraph   of   the   statement   in   the   Code   of   1931. 

Art. 20.   Reference 

§   573.    Compulsory. 
II.    GENERAL   CONSIDERATION. 

What Constitutes a "Long Account."—There is no statu- 
tory or judicial definition of a "long account," but a correct 
conclusion as to whether an account was "long" would depend 
upon the facts and circumstances of a given case, and the 
account in controversy was correctly classified as a "long 
account." Dayton Rubber Mfg. Co. v. Horn, 203 N. C. 
732,   167   S.   E.   42. 

Excaption  to  Order of   Court.— 
A party who would preserve his right to a jury trial in a 

compulsory reference must object to the order of reference 
at the time it is made, and on the coming in of the re- 
port   of   the   referee,   if   it   be   adverse,   he   should   reasonably 
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file exceptions to particular findings of fact made by the 
referee, tender appropriate issues based on the facts pointed 
out in the exceptions and raised by the pleadings, and de- 
mand a jury trial on each of the issues thus tendered. 
Marshville Cotton Mills v. Maslin, 200 N. C. 328, 329, 156 
S.   E.  484. 

Applied in Marshville Cotton Mills v. Maslin, 200 N. C. 
.S28,   156  S.   E.   484. 

§  578.   Report;  review and judgment. 
When   Decisions   Reviewable.— 
Under this section the Superior Court, on exceptions taken 

to the referee's report, may affirm, set aside, make addi- 
tional findings, modify, or disaffirm the report. Wallace v. 
Benner, 200 N. C. 124, 156 S. E. 795. But the findings of 
fact of a referee approved by the trial judge cannot be re- 
viewed upon appeal if supported by any competent evidence. 
Id. 

Upon the filing of the report of the referee in a consent 
reference, as well as in a compulsory one, the trial court 
has the power to affirm, amend, modify, set aside, make 
additional findings and confirm, in whole or in part, or 
disaffirm the report of the referee, and where the court 
has made additional findings and there is evidence to sus- 
tain them the action of the court will be given the effect 
of a verdict of a jury and will not ordinarily be disturbed 
on appeal. Thigpen v. Farmers' Banking, etc., Co., 203 
N.   C.   291,   165   S'.   E.   720. 

The referee's findings are subject to review by the Dis- 
trict Judge and where exceptions are not filed in the Dis- 
trict Court to the admission of testimony before the ref- 
eree, they will not be considered by the Circuit Court of 
Appeals. Fruit Growers' Exp. Co. v. Plate Ice Co., 59 
F.   (2d)  605. 

§ 579. Report,  contents and  effect. 
Cross Reference.—As to reviewing, on appeal, findings of 

fact   by   referee,   see   §   578  and   the  note   thereto. 

Art.   21.   Issues 

§ 582. Of fact. 
Pleading   Must   Raise   Issues.— 
The refusal to submit issues tendered is not error when 

the issues tendered are not raised by the pleadings. Ellis 
Motor   Co.   v.   Belcher,   204   N.   C.   769. 

Art.  22. Verdict 

§ 591. Motion to set aside. 
Discretion   of  Judge.— 
The trial court has the power at any time during the term 

to set aside the verdict and grant a new trial in the ex- 
ercise of his sound legal discretion, and no appeal will lie 
therefrom. Strayhorn v. Fidelity Bank, 203 N. C. 383, 166 
S.   E.   312. 

Where, under the provisions of this section, the trial court 
sets aside a verdict in his discretion as being contrary to 
the weight of the evidence his action is not reviewable on 
appeal in the absence of abuse of discretion. Goodman v. 
Goodman,   201   N.   C.   808,   161   S.   E.   686. 

The trial judge has the discretionary power during the 
term to set aside a verdict as being against the weight and ■ 
credibility of the evidence, and his action in so doing is not 
ordinarily reviewable, bitt an order setting aside the ver- 
dict on such grounds at a succeeding term of court upon 
a continuance of the defendant's motion therefor will be 
reversed on appeal where the record shows that the plain- 
tiff did not consent to the continuance and did not waive 
his right to accept thereto. Manufacturers' Finance Accept. 
Corp.   V.   Jones,   203   N.   C.   523,   166  S.   E.   504. 

SUBCHAPTER  VIII.  JUDGMENT 

Art.   23.   Judgment 

§ 593. Judgments authorized to be entered by 
clerk; sale of property; continuance pending sale; 
writs of assistance and possession. 

Consent   Judgment.— 
The clerk of the Superior Court has jurisdiction under 

this section to sign a consent judgment in an action even 
while the action is pending before a referee. Weaver v. 
Hampton,   204   N.   C.   42,   167   S.   E.   484. 

§ 600. Mistake,  surprise,  excusable neglect. 
I.   IN   GENERAL. 

Excusable   Neglect   and   Meritorious   Defense.—See   Hender- 
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son Chevrolet Co. v. Ingle, 202 N. C. 158, 162 S. E. 219, 
following the first paragraph under this catchline in the 
Code   of   1931. 

The action of the trial court in setting aside the judg- 
ment for surprise and excusable neglect, etc., and placing 
the parties in statu quo, will be upheld on appeal, under 
this section, the record disclosing that the answer of the 
defendant set up a meritorious defense. Cagle v. William- 
son,  200  N.   C.   727,   158  S.   E.   391. 

The court's order setting aside the judgment by default 
against the corporation that had not been properly served 
with summons on the ground of excusable neglect was not 
error, the motion having been made in apt time and a mer- 
itorious defense also being found as a fact upon support- 
ing evidence. Hershey Corp. v. Atlantic Coast I,ine R. Co., 
203   N.   C.   184,   165   S'.   E.   550. 

Meritorious Defense Must Be Shown.—See Fellos v. Al- 
len, 202 N. C. 375, 162 S. E- 905, following the first para- 
graph   in   the   Code   of   1931. 

Under this section a verification of a complaint which is 
in substantial compliance with the law is not a sufficient 
ground for setting aside a judgment entered by default. 
Fellos  V.   Allen,  202  N.   C.   375,  376,   162  S.   E.   905. 

Where the trial court upon conflicting evidence finds as 
a fact that the summorLS in the action was in fact served 
on the defendant, the finding is conclusive. Hooker v. 
Forbes,  202   N.   C.   364,   162  S.   E.   903. 

Applied in Anderson v. National Union Fire Ins. Co., 
202  N.   C.   835,   162  S.   E.  922. 

III.    APPLICATION   OF   PRINCIiPLES. 

A.   Neglect   of   Party. 
Under this section wife's neglect to file auiswer upon as- 

surances of her husband that he would do so is excusable 
in joint action against them. Wachovia Bank, etc., Co. 
V.   Turner,   202   N.   C.   162,   162   S.   E.   221. 

Applied in Colt Co. v. Martin, 201 N. C. 354, 160 S. E- 
287. 

B.   Neglect   of   Counsel. 
Where a defendant has employed a licensed, reputable at- 

torney of good standing, residing in one county of the state, 
to defend an action brought in another county, and has 
put him in possession of the facts constituting his de- 
fense, and the attorney has prepared and duly filed an an- 
swer, and the case has been calendared and called for trial 
without notice to the defendant or his attorney, upon a 
judgment being obtained by default against the defendant, 
the defendant may, upon his motion aptly made, have the 
judgment set aside for surprise, excusable neglect, etc., 
under this section upon a showing of a meritorious defense, 
the negligence of the attorney, if any, not being imputed 
to the client, and the latter being without fault. Meece 
v.  Commercial  Credit  Co.,  201  N.   C.   139,   159 S.  E-   17. 

This section has no bearing on a case of neglect to file 
answer to a summons and complaint. Washington v. 
Hodges,  200  N.   C.   364,   156  S.   E.  912. 

§ 601. Stands until reversed. 
Apiplied in Myers v. Wilmington-Wrightsville, etc.. Cause- 

way   Co.,   204  N.   C.   260,   167   S.   E.   858. 

§ 610. In action for Recovery of personal prop- 
erty. 

In General.—Where the defendant in claim and delivery 
replevies the property, the form of the judgment against 
him should be for the possession of the property with dam- 
ages for its detention and costs, or for the value thereof 
if delivery cannot be had and damages for its detention. 
Boyd   V.   Walters,  201   N.   C.   378,   160  S.   E-   451. 

§ 614. Where and how docketed; lien. 

I.   IN   GENERAL. 
AppUed  in  Dillard  v.   Walker,  204  N.   C.  Q,   167  S.   E.  632. 

II.   CREATION   OF   THE   LIEN   AND   PRIORITIES. 

B.   Priorities. 
Between  Lien and  Subsequent   Purchaser.—Upon   the   dock- 

eting of a judgment it becomes a lien on all the land to 
which the judgment debtor has title for a period of ten 
years from the time of its docketing, under this section, 
and the land is not relieved of the judgment lien by a sub- 
sequent transfer of title by the judgment debtor. Moses 
v.   Major,  201   N.   C.   613,   160  S.   E-   890. 

A judgment creditor or his assignee has a lien on the 
lands of the judgment debtor, and where the judgment is 
duly docketed, under this section, the lien exists against 
a   subsequent  purchaser   from   the  judgment   debtor,   carrying 
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with it the right to subject the property and improve- 
ments thereto to the satisfaction of the debt, but the judg- 
ment creditor or his assignee has no title or estate in the 
lands. Byrd v. Pilot Fire Ins. Co., 201 N. C. 407, 160 S. 
E. 458. 

IV. ISSUING EXECUTION. 
Leave of court is not necessary for execution upon a 

judgment after the lapse of three years where the execu- 
tion is issued after the effective date of the act of 1927, 
which repealed § 668, and within ten years from the date 
of the docketing of the judgment. Moses v. Major, 201 N. C. 
613,   160   S.   E-   890. 

§ 615(a). Fees for filing transcripts of judgments 
by clerks of superior courts.—The fee for filing, 
docketing and indexing transcripts of judgments 
in the offices of the several clerks of the superior 
court in North Carolina shall be the same fee 
charged for filing, docketing and indexing tran- 
scripts of judgments in the office of the clerk of 
the superior court of the county from which the 
transcript of judgment is sent to said county. 
(1933,  c.  435,   s.   1.) 

§ 618. Payment by one of several; transfer to 
trustee for payor. 

Contribution between Joint Tort Feasors.—This section 
seems to abrogate the well-settled rule, that, subject to 
some exceptions (Gregg v. Wilmington, 155 N. C. 18, 70 
S. E. 1070), there can be no contribution between joint 
tort-feasors. Lineberger v. Gastonia, 196 N. C. 445, 146 
S. E. 79, 82. citing Raulf v. Elizabeth City Light, etc., 
Co.,   176   N.   C.   691,   97   S.   E.   236. 

Surety Cannot Raise Question of Liability after Judg- 
ment.—By paying the whole judgment, one joint tort-feasor, 
under this section, can lose no right it has against the 
other tort-feasor or its surety. If the surety is a party 
to the judgment and bound thereby it cannot thereafter 
raise the question of its hability to the defendant, when it 
pays the judgment in full and requires the transfer of 
said judgment to a trustee by virtue of the provision of 
this section. Hamilton v. Southern R. Co., 203 N. C. 468, 
471,   166  S.   E-   392. 

Art. 24.  Confession of Judgment 

§ 624. Debtor  to   make   verified   statement. 
Section   Strictly    Construed.— 
It is essential to the validity of a judgment by confession 

that it be confessed and entered of record according to the 
provisions of this section. These are essential matters re- 
quired by the section to confer jurisdiction on the court, 
and to insure validity of the judgment. Farmers' Bank 
V.   McCullers,   201   N.   C.   440,   160  S.   E-   494. 

Where a judgment confessed by a wife in favor of her 
husband shows only that it was based upon a sum alleged 
to be due on account of money advanced by the husband 
from time to time to take care of obligations due at the 
banks by the wife, and fails to state the items constitut- 
ing the claim, when advanced and to whom, and that the 
advancements were not gifts to the wife, the judgment is 
insufficient to meet the requirements of the statute, and is 
void. Farmers' Bank v. McCullers, 201 N. C. 440, 441, 160 
S.   E.   494. 

Art.   25.   Submission   of   Controversy   without 
Action 

§ 626. Submission,  affidavit,  and  judgment. 
Editor's   Note.— 
The purpose of this section, is to enable parties to a 

question in difference, which might be the subject of a civil 
action, where they agree as to the facts involved, to sub- 
mit the facts to the court, for its decision of the question 
in difFerence, and for its judgment in accordance there- 
with, without the expense and formalities required for a 
civil action. Hicks v. Greene County, 200 N. C. li, 76, 156 
S.   E.   164. 

Where the parties submit to the court questions of law 
arising upon facts agreed, without showing that they have 
rights involved in the questions, upon which they would be 
entitled to judgment, in a civil action the court is with- 
out jurisdiction, under this section, and should decline to 
consider   the   questions   submitted   for   its   decision.     Id. 
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SUBCHAPTER   IX.   APPEAL 

Art. 26.  Appeal 

§ 630. Certiorari,  recordari,   and   supersedeas. 
Applied   in   Hamilton   v.   Southern   R.   Co.,   203   N.   C.   468, 

166 S.  E.  392. 

§ 637. Judge determines entire controversy; 
may recommit. 

Appointment of Administrator.—On appeal from the or- 
der of a clerk appointing an administrator the Superior 
Court may reverse the order but the case should then be 
remanded.     In  re   Styers,   202  N.   C.   715,   164  S.   E.   123. 

Upon appeal from an order of the clerk removing' cer- 
tain executors and administrators, c. t. a., and appointing 
others in their place, by virtue of this section, the Superior 
Court judge may, in the exercise of his discretional powers, 
retain the cause, reverse the order of the clerk and ap- 
point other administrators or a receiver to administrate the 
estate subject to the orders of the court, the entire matter 
being before the Superior Court on appeal. Wright v. 
Ball,  200  N.   E.  620,  621,   158  S.   E.   192. 

§ 643. Case on appeal; statement, service, and 
return. 

II. GENERAL CONSIDERATION—COUNTER CASE. 
Cited   in   McMahan   v.    Southern   R.   Co.,   203   N.    C.   805, 

167 S.   E.   225. 

III.   REQUISITES   OF   CASE   ON   APPEAL—EXCEP- 
TIONS. 

Narrowed to Substance and Amount.—When counsel come 
to prepare the statement of case on appeal, both record 
and briefs should be narrowed to matters of substance 
and moment. State v. Davis, 203 N. C. 13, 34, 164 S. E. 
737. 

§ 644. Settlement of case on appeal. 
Cited in McMahan v. Southern R. Co., 203 N. C. 805, 

167   S.   E.   225. 

§ 646. Undertaking   on   appeal;   filing;   waiver. 

I.   GENERAL   CONSIDERATION. 

Compliance   with   This   Section   or   Section   649.—As   to   the 
necessity, for those desiring an appeal, of complying with 
either the provisions of this section or those of § 649, see 
annotations   under   the   latter   section. 

§ 649. Appeals   in forma pauperis;   clerk's fees. 
Section Mandatory.—Where a party to a civil action 

which has been tried in the Superior Court, desires to ap- 
peal from a judgment rendered at such trial to this court, 
without giving security as required by this section, he 
must comply strictly with the provisions of this section, 
which are mandatory. Mclntire v. Mclntire, 203 N. C. 
631,   632,   166   S.   E.   732. 

Statement of Attorney.—See Hanna v. Timberlake, 203 
N. C. 556, 557, 166 S. E. 733, following statement in Code 
of 1931. 

Order Must Be Obtained within Statutory Time.—An or- 
der allowing an appeal in forma pauperis entered by the 
clerk after the expiration of the statutory time is beyond 
the clerk's authority and the Supreme Court is without ju- 
risdiction to entertain the appeal and it will be dismissed, 
the provisions of this section being mandatory and not di- 
rectory.     Powell   V.   Moore,   204   N.   C.   654,   169  S.   E.   281. 

§ 650. Undertaking to stay execution on money 
judgment. 

Applied in Hamilton v. Southern R. Co., 203 N. E. 136, 
164 S. E. 834; Hamilton v. Southern R. Co., 203 N. E. 468, 
166   S.   E.   392. 

§ 653. How judgment for real property stayed. 
Effect on (Purchaser at Sale.—Where an appeal is taken 

from the order of confirmation of a sale under decree of 
a foreclosure of a deed of trust and an appeal bond is filed 
to stay execution, under this section and sections 654, 655, 
and the judgment of the lower court is reversed on appeal, 
the purchaser at the sale may be held liable to the mort- 
gagor for the former's taking of immediate possession of 
the property after the confirmation appealed from. Dixon 
V.   Smith,   204   N.   C.   480,   168   S.   E.   683. 

§ 657. Judgment not vacated by stay. 
Cited   in   Dixon   v.   Smith,   204   N.   E.   480,   168   S.   E.   683. 
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§ 659. Procedure after determination of appeal. 
Applied in Hamilton v. Southern R. Co., 203 N. C. 136, 

164   S.   E.   834. 

SUBCHAPTER X.  EXECUTION 

Art. 27. Execution 

§ 673. Against the person. 
Allegation and Proof.—Where plaintifif suggests fraud in 

defendant's affidavit of insolvency he must sufficiently 
allege and prove fraud or proceeding will be dismissed. 
Hayes   v.   Lancaster,   202   N.   C.   515,   163   S.   E.   602. 

§ 677. Property liable  to  sale  under  execution. 
Subsection   TTiree.— 
Interest of Cestui Que Trust.—Under this subsection and 

the one immediately following an execution will not lie 
against the interest of a cestui que trust in real property 
held by trustee in active trust. Patrick v. Beatty, 202 
N.   C.   454,   163   S.   E.   572. 

Art. 28. Execution and Judicial Sales 

§ 687(a). Immediate advertisement; notice of 
sale and resale.—-When any mortgage or deed of 
trust on real property shall be foreclosed by ju- 
dicial proceedings it may be provided in the de- 
cree of foreclosure that the advertisement of the 
sale shall be begun at any time after the date of 
the decree of foreclosure, and such real property 
shall then be sold under judicial foreclosure pro- 
ceedings only after notice of sale has been duly 
posted at the courthouse door in the county for 
thirty days immediately preceding the sale and 
also published at any time during such thirty day 
period once a week for four successive weeks of 
not less than twenty-one days in some newspaper 
published in the county if a newspaper is published 
in the county, but if there is no newspaper pub- 
lished in said county, the notice of such sale must 
be posted at the courthouse door and three other 
public places in the county for thirty days im- 
mediately preceding the sale: Provided, however, 
that in case a resale of such real property shall be- 
come necessary under such judicial foreclosure 
proceedings, that such real property shall then be 
resold only after notice of resale has been duly 
posted at the courthouse door in the county for 
fifteen days immediately preceding the resale and 
also published at any time during such fifteen day 
period once a week for two successive weeks of 
not less than seven days in some newspaper pub- 
lished in the county if a newspaper is published in 
the county, but if there be no newspaper published 
in said county, the notice of resale must be posted 
at the courthouse door and three other public 
places in the county for fifteen days immediately 
preceding the resale. (1929, c. 44, s. 1; 1933, c. 
96,  s.   1.) 

Editor's Note.—By Public Laws 1933, c. 96, "twenty- 
two" was changed to "twenty-one" as it now appears in 
the thirteenth line of the section, and "eight" was changed 
to "seven" as it now appears in the seventh from the last 
line   of   the   section. 

§ 687(b). Minimum notice required in all sales.. 
—In any sale of real property under execution, 
deed of trust, mortgage or other contracts, wher- 
ever any statute calls for publication of notice in 
a newspaper for four successive weeks or for two 
successive weeks, the duration of said period shall 
be not less than twenty-one days for the one pe- 
riod  of  publication  and  not  less  than  seven  days 
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for the period of the other publication. (1939, c. 
44,  s.   2;   1933,   c.   96,   s.   2.) 

Editor's Note.—Prior to Public Laws 1933, c. 96, this sec- 
tion required publication for "twenty-one" days for one 
period   and   "eight"   days   for   the   other. 

§ 687(c). Validation of certain sales.—All sales 
of real property under execution, deed of trust, 
mortgage or other contracts made since Feb- 
ruary 21, 1929, where the original sale was pub- 
lished for four successive weeks, and any re-sale 
published for two successive weeks shall be and 
the same are in all respects validated as to pub- 
lication of notice: Provided, nothing in this vali- 
dating section shall affect pending litigation. (1933, 
•c. 96, s. 3.) 

§ 690(a). Sales on other days validated. — All 
sales of real or personal property heretofore made 
"by a sheriff of any county in North Carolina, in 
the manner provided by law for sale of real or 
personal property under execution, on any day 
other than the day now provided by law, be, and 
-the same are hereby validated.    (1933, c. 79, s. 1.) 

Art.  30.  Supplemental Proceedings 

§ 711. Execution unsatisfied, debtor ordered to 
answer. 

Purpose   of   Proceedings   Supplemental.— 
Supplemental proceedings are based upon an execution 

-and may not be instituted against a defendant when there 
lias been no execution issued within three years from the 
institution of such supplemental proceedings. International 
Harvester   Co.   v.   Brockwell,  202  N.   C.   805,   164  S.   E-   322. 

Same—Substitute for Creditor's Bill.—See Dillard v. Wal- 
ker, 204 N. C. 67, 167 S. E- 632, following statement in 
Code   of   1931. 

§ 721. Debtor's ptoperty ordered sold. 
Where supplemental proceedings are instituted upon re- 

turn of execution unsatisfied on a Judgment against a hus- 
band and wife, and it appears that the husband is totally 
and permanently disabled and has no property upon which 
execution could be levied, but is receiving the sum of 
three hundred dollars a month under disability insurance, 
the judgment debtor is entitled, under his personal property 
•exemption, to the three hundred dollars each month if such 
amount is necessary for the support of himself and wife. 
■Commissioner of Banks v. Yelverton, 204 N. C. 441, 168 S. 
E.   505. 

•SUBCHAPTER XI. HOMESTEAD AND  EX- 
EMPTIONS 

Art.  31.  Property   Exempt from Execution 
§ 730'. Sheriff to summon and swear appraisers. 

Editor's   Note.— 
Public Laws 1933, c. 37, makes the amendment of 1931 

■applicable also in Duplin, Graham and Martin counties. 
Public Laws 1933, c. 147, made the amendment of 1931 

.■applicable   in   Onslow   county. 

SUBCHAPTER XII. SPECIAL PROCEED- 
INGS 

Art. 32. Special Proceedings 

§ 763. Reports of commissioners and jurors. 
Power of Clerk.—The clerk has no power to confirm a 

■sale reported by a commissioner until the expiration of 
twenty days from the date on which the report was filed. 
Vance  v.   Vance,   203   N.   C.  667,   668,   166  S.   E-   901. 

§  765. Commissioner of sale to account in sixty 
•days.—^In all actions or special proceedings when 
3. person is appointed commissioner to sell real or 
personal property, he shall, within sixty days af- 
ter the maturity of the note or bond for the bal- 
ance of the purchase money of said property, or 
the  payment  of  the amount of the bid  when the 
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sale is for cash, file with the clerk of the superior 
court a final account of his receipts and disburse- 
ments on account of the sale; and the clerk must 
audit the account and record it in the book in 
which the final settlements of executors and ad- 
ministrators are recorded. If any commissioner 
appointed in any action or special proceeding be- 
fore the clerk fails, refuses or omits to file a final 
account as prescribed in this section, or renders 
an insufficient or unsatisfactory account, the clerk 
of the superior court shall forthwith order such 
commissioner to render a full and true account, as 
required by law, within twenty days after service 
of the order. Upon return of the order, duly 
served, if such commissioner shall fail to appear or 
refuse to exhibit such account, the clerk of the 
superior court may issue an attachment against 
said commissioner for a contempt and commit him 
till he exhibits such account, or files a bond for the 
amount held or unaccounted for as is prescribed 
by law for administrators, the premium for which 
is to be deducted from the commissioner's fee, 
earned by said commissioner in said action or 
special proceeding. (Rev., s. 725; 1901, c. 614, ss. 
1, 2;  1933, c. 98.) 

Editor's Note.—The last two sentences of this section, 
giving the clerk power to force a final settlement, were 
added  by   Public  Laws   1933,   c.   98. 

SUBCHAPTER  XIII.   PROVISIONAL   REM- 
EDIES 

Art. 33. Arrest and  Bail 

§ 768. In what cases arrest allowed. 
Subdivision   One.— 
In   General.— 
A nonresident of the state may be arrested here in a 

civil action in like manner with a resident for sufficient 
cause under this section, but he may not be arrested and 
held to bail in a civil action instituted in this state for no 
cause other than that of nonresidence; to subject a non- 
resident to liability on the sole ground of his nonresidence 
would transgress his right of free ingress and egress and 
would abrogate his constitutional guaranty of immunity. 
Little  V.   Miles,   204  N.   C.   646,  650,   169  S.   E-   220. 

§ 778. Defendant's undertaking. 
Voluntary Appearance.—The condition of the undertaking 

that the defendant shall, at all times during the pendency 
of the action, render himself amenable to the process of 
the court is met when the defendant voluntarily appears in 
court upon the hearing of the motion against his surety. 
Stepp  V.   Robinson,   203   N.   C.   803,  805,   167   S.   E.   147. 

§ 792. Surrender   of   defendant. 
Cross References.—^As to surrender of defendant when he 

appears upon motion against the surety, see § 794 and an- 
notations   thereunder. 

§ 794. Proceedings against  bail by motion. 
Where the defendant, eippeared in open court, in response 

to notice served upon his surety or bail, he was then "amen- 
able to the process of the court," notwithstanding his re- 
fusal thus to surrender himself, and the court should have 
ordered execution against the person of the defendant, rather 
than hold the surety or bail, for failure to surrender him. 
Stepp   v.   Robinson,   203   N.   C.   803,   804,   167   S.   E.   147. 

Art. 34. Attachment 

§ 807. Execution, levy, and lien. 
Enforceable against Subsequent iPurchasers.—When the 

oiificer has complied with the provisions of this section, the 
plaintiffs have a lien on such property, which is enforceable 
against all subsequent purchasers from the defendant. New- 
berry v. Meadows Fert. Co., 203 N. C. 330, 338, 166 S. E. 79. 

§ 816. All property liable to  attachment. 
In  General.— 
Under  this  section,  all  property  in  this  state,  whether  real 
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or personal, tangible or intangible, owned by a nonresident 
defendant in an action to recover on any of the causes of 
action included within the provisions of § 798, is liable to 
attachment. Newberry v. Meadows Fert. Co., 203 N. C. 
330, 337,   166  S.   E.  79. 

§ 819. Pr'oceedings against  garnishee. 
Execution and Proceedings to Enforce.—Under this sec- 

tion no lien attaches to any specific property of the gar- 
nishee until the issuance of execution on the judgment and 
proceedings to enforce such execution. Newberry v. Mead- 
ows   Fert.   Co.,   203   N.   C.   330,   166   S.   E-   79. 

§ 827. Motion to vacate or increase security. 
Motion   May   Be   Made   by   One   of   Several   Defendants.— 

Any one of several defendants whose property has been at- 
tached has such an interest in the action as to maintain 
a motion to vacate the attachment. , Luff v. Levey, 203 
N.  C.  783,  166 S.  E- 922. 

Vacation in Case Increased Bond Is Not Filed.—The judge 
of the Superior Court has the power to order the plaintiff 
to give further security or an increased bond, under this 
section, but he may not add a condition to the order that 
the attachment be vacated ipso facto if the increased bond 
is not filed by a certain time, and it appearing that the time 
set by the court for filing the increased bond has expired, 
the plaintiff will be given a reasonbale time for filing the 
bond.    Luff v.  Levey,  203  N.  C.  783,  166 S.  E. 922. 

Art. 35. Claim and Delivery 

§ 836. Defendant's  undertaking  for  replevy. 
The recovery agsdnst the surety can in no event exceed 

the penalty of the bond. Boyd v. Walters, 201 N. C. 378, 
160 S.  E. 451. 

Form of Judgment against Surety.—Where the defendant 
in claim and delivery replevies the property, giving bond 
for the retention to cover loss in the action, the form of the 
judgment against the surety on the bond should be for the 
full amount of the bond, to be discharged upon return of 
the property and the payment of damages and costs recov- 
ered by the plaintiff. Boyd v. Walters, 201 N. C. 378, 160 
S.   E.   451. 

§ 840. Property claimed by third person; pro- 
ceedings.—When the property taken by the sher- 
iff is claimed by any person other than the plain- 
tiff or defendant the claimant may interplead upon 
filing an affidavit of his title and right to the pos- 
session of the property, stating the grounds of 
such right and title; and upon his delivering to the 
sheriff an undertaking in an amount double the 
value of the property specified in intervenor or 
third person's affidavit, for the delivery of the prop- 
erty to the person entitled to it, and for the pay- 
ment of all such costs and damages as may be 
awarded against him; this undertaking to be exe- 
cuted by one or more sufficient sureties, accom- 
panied by their affidavits that they are each worth 
double the value of the property. A copy of this 
undertaking and accompanying affidavit shall be 
served by the sheriff on the plaintiff and defend- 
ant at least ten days before the return day of the 
summons in the action, when the court trying it 
shall order a jury to be impaneled to inquire in 
whom is the right to the property specified in plain- 
tiff's complaint. The finding of the jury is con- 
clusive as to the parties then in court, and the 
court shall adjudge accordingly, unless it is re- 
versed upon appeal. In a court of a justice of the 
peace he may try such issue unless a jury is de- 
manded, and then proceedings are to be conducted 
in all respects as in jury trials before justices of 
the peace. In a court of a justice of the peace an 
interpleader shall not be required to serve on the 
plaintiff and defendant the affidavits and bonds 
required by this section, ten days before return 
day; but if said bond and affidavit are filed by any 
person owning the property when such case is 
called for trial, he shall be allowed to interplead: 

Provided that this section shall not be construed 
to prevent any such intervener or third person 
from intervening and asserting his claim to the 
property, or any part thereof, without giving bond 
as herein required, where such intervener or other 
third person does not ask for possession of the 
property pending the trial of the issue. (Rev., s. 
800; Code, s. 331; C. C. P., s. 186; 1793, c. 389, s. 3; 
R. C, c. 7, s. 10; 1913, c. 188; 1933, c. 131.) 

Editor's Note.—Public Laws 1933, c. 131, substituted the 
words "intervenor or third person," now appearing in the 
eighth and ninth lines, for the word "plaintiff." It also added 
the proviso at the end of the section, declaring bond not 
necessary. 

Husband  and   Wife.— 
Where the plaintiffs attach property and bring action 

against a husband and wife to have a deed from the hus- 
band to the wife set aside and to subject the property at- 
tached to the payment of the judgment, the wife has a 
right to set up her claim to the property attached, and the 
refusal of the trial court to require her to give an inter- 
pleader bond under this section is not error. Unaka, etc., 
Nat.  Bank v.  Lewis, 201  N.  C.  148,  159 S.  E-  312. 

Art. 36. Injunction 

§ 843. When temporary injunction issued. 

II. GENERAL CONSIDERATIONS. 
Increasing Bond.—Under this section the garnishees may 

be restrained and enjoined from making further payments 
on their indebtedness to the defendant, until the final de- 
termination of the action, but the defendant and the gar- 
nishees may move that the bond required of the plaintiffs 
shall be increased in amount, to the end that said defend- 
ant and the garnishees shall be fully protected against loss 
or damage resulting from the injunction. Newberry v. 
Meadows Fert. Co., 203 N. C. 330, 339, 166 S.  E- 79. 

Art. 37. Receivers 

§ 860. In what cases appointed. 
Effect of Instrument Giving Mortgagee Power of Appoint- 

ment of Trustee.—The appointment of a receiver is an equi- 
table remedy and the provisions of this and the following 
section enacted before the giving of a deed of trust upon 
lands may not be entirely supplanted by a provision in the 
instrument which gives the mortgagee or trustee the une- 
quivocal right to the appointment of a receiver in the event 
of the happening of certain conditions so as to prevent our 
courts sitting in their equity jurisdiction from administer- 
ing the equities to which the mortgagor is entitled under 
the facts. Woodall v. North Carolina Joint Stock Land 
Bank, 201  N.  C.  428,  160 S.  E-  475. 

§ 861. Appointment refused on bond being 
given. 

Applied in Woodall v. North Carolina Joint Stock Land 
Bank, 201  N.  C. 428,  160 S. E. 475. 

Art. 38. Deposit or Delivery of Money or Other 
Property 

§ 865. Defendant ordered to satisfy admitted 
sum. 

Where in an action on a note the defendants admit liabil- 
ity in a certain part thereof but deny liability for the bal- 
ance: Held, an order directing that plaintiff recover the 
amount admitted to be due without prejudice to plaintiff's 
right to litigate the balance of the note is authorized by 
this section. Meadows Fert. Co. v. Farmers Trading Co., 
203 N. C. 261, 165 S. E. 694. 

SUBCHAPTER XIV. ACTIONS IN PAR- 
TICULAR CASES 

Art. 39.   Mandamus 

§ 867. For money demand.—In application for 
a writ of mandamus when the plaintiff seeks to en- 
force a money demand, the summons, pleadings 
and practice are the same as prescribed for civil 
actions: "Provided that in all applications seeking 
a writ of mandamus to enforce a money demand 
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on actions ex contractu against any county, city, 
town or taxing district within the state, the ap- 
plicant shall allege and show in the complaint that 
the claim or debt has been reduced to a final judg- 
ment establishing what part of said judgment, if 
any, remains unpaid, what resources, if any, are 
available for the satisfaction of the judgment, in- 
cluding the actual value of all property sought to 
be subjected to additional taxation and the neces- 
sity for the issuing of such writ. (Rev., s. 823; 
Code, s. 623;  1871-3, c.  75, s. 2;  1933, c. 349.) 

Editor's   Note.— 
By Public Laws 1933, c. 349, the proviso, relating to man- 

damus against local units to enforce collection of judgments, 
was  added. 

Art.  40.   Quo  Warranto 

§ 871. Action  by private  person with leave. 
Interest of Public Is Par5unoiint.—In proceedings under 

this and § 869 to try title to a public office the interest of 
the public is involved and is paramount to the rights of 
the relator, and the consent of the attorney-general, the fil- 
ing of the bond, etc., as required by this section, is a pre- 
requisite to the right of the relator to maintain the action. 
Cooper  V.   Crisco,  201   N.   C.   739,  740,   161   S.   E.   310. 

Permission   Essential.— 
Same—Second Suit after Voluntary Nonsuit.—Common- 

law procedure by quo warranto, and proceedings by infor- 
mation in the nature thereof have been abolished by § 869 
and the remedy in such matters is under the provisions of 
this section and where the relator has complied with these 
conditions and takes a voluntary nonsuit and within a year 
brings another action upon the same subject-matter against 
the same respondent, but fails to obtain permission to bring 
the second action or to file bond therefor until the day be- 
fore judgment is signed, his delay is fatal and the action 
is properly dismissed, it being necessary that the provisions 
of the section be again complied with before the bringing 
of the second action. Cooper v. Crisco, 201 N. C. 739, 161 
S.   E.   310. 

Art. 41. Waste 

§ 891. Action by tenant against cotenant. 
Applied in Daniel v. Tallassee Power Co., 204 N. C. 274, 

168 S.  E. 217. 

SUBCHAPTER XV. INCIDENTAL PRO- 
CEDURE  IN  CIVIE ACTIONS 

Art. 43.  Compromise 

§ 896. Tender of judgment. 
Error to Dismiss.—Where on the admissions in the plead- 

ings the plaintiff is entitled to recover any amount it is 
error for the trial court to dismiss the action as in case of 
nonsuit, and the fact that the defendant had tendered the 
amount admitted to be due with interest and cost to the 
time of filing answer, and had paid it into court subject to 
the plaintiff's order does not vary this result. Penn v. 
King,   202   N.   C.   174,   162   S.   E.   376. 

Art.  44.  Examination of  Parties 

§ 900. Adverse party examined. 
Answers as Evidence.—Where a defendant has been ex- 

amined after the filing of the complaint in the action, but 
before trial in accordance with this section, his answers to 
the questions propounded on the examination are compe- 
tent as evidence at the trial. Swainey v. Great Atlantic, 
etc.. Tea Co., 204 N. C. 713, 169 S. E- 618. 

Art.   45.   Motions  and   Order's 

§ 912. Notice of motion. 
Compliance with Section Required.—Notice of a motion 

to set aside a judgment must ordinarily be given as re- 
quired by this section, and the pleadings in an action to 
reform a deed of trust upon allegations of mutual mistake 
are insufficient as notice of a motion to set aside the de- 
cree of foreclosure for irregularity and surprise, etc., the 
pleadings in the suit for reformation containing no allega- 
tions  of irregularities  in  the  foreclosure or of  surprise.    Vir- 
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ginia-Carolina Joint  Stock  Bank v.  Alexander, 201  N.  C. 453, 
160   S.   E.   462. 

Ten   Day   Notice   Required  
Unless a verbal or written motion to amend a complaint 

after time for filing answer has expired be made at the 
trial term of the action, previous notice of ten days must be 
given the defendant unless the time is shortened by the 
court, and an order allowing the amendment to be made, 
entered without such notice, is irregular. Carolina Discount 
Corp.  V.   Butler,  200 N.   C.  709,   158  S.   E.  249. 

CHAPTER 13 

CLERK OF SUPERIOR COURT 

Art. 1. The Office 

§ 925. Judge of probate abolished; clerk acts 
as judge. 

Jurisdiction.— 
Although the clerks of the Superior Courts have no eq- 

uity jurisdiction, they are given probate jurisdiction by 
this section, and in the exercise of their probate jurisdic- 
tion they may hear and rule on a petition of an executor 
for authorization to operate the estate's farms to preserve 
the property pending the determination of caveat proceed- 
ings. Hardy & Co. v. Turnage, 204 N. C. 538, 168 S. E. 
823. 

§ 927. Clerk's bond. 
Liability   on   Bond.— 
Where a clerk of the Superior Court has forged the sig- 

natures of Confederate pensioners to warrants issued by 
the State Auditor and sent to him for payment to the per- 
sons entitled, and has witnessed such signatures, cashed 
the warrants, and converted the funds to his own use, such 
sums are received by him by virtue of and under color of 
his office, and come within the terms of his bonds given 
under the provisions of this section, and the surety thereon 
is liable within the penalty of the bonds for the amount so 
embezzled.    State  v.   Gant,  201   N.   C.   211,   159  S.   E-  427. 

Effect Where Penalty of Bond Exceeds Amount Pre- 
scribed.—Although this section is directory and prescribes 
the penalty on the bond of a clerk of the Superior Court, 
both the clerk and his surety are presumed to know the 
provisions of the statute, and where the clerk has volun- 
tarily executed a bond in a greater sum, and the surety 
has accepted premiums based on a bond in this amount, the 
surety is estopped to deny the validity of the bond, and the 
plaintiff may recover of the surety, upon a proper showing, 
to the full amount of the penalty of the bond. State v. 
Gant,   201   N.   C.   211,   213,   159  S.   E.   427. 

Art. lA. Assistant  Clerks 

§ 934(a). Appointment; oath; powers and juris- 
diction; responsibility of clerks. 

Funds of minors paid into the hands of the assistant clerk 
of the Superior Court, appointed guardian, were not paid 
into court, and the surety on the guardianship bond may 
not successfully contend that the clerk's bond was liable 
therefor. State v. Royal Indemnity Co., 203 N. C. 420, 166 
S.   E-  327. 

Art. 5.    Money in Hand; Investments 

§ 962. Payment of money for indigent children 
and persons non compos mentis. — When any 
moneys in the amount of three hundred dollars or 
less are paid into court for any minor, indigent or 
needy child or children for whom no one will be- 
come guardian, upon satisfactory proof of the ne- 
cessities of such minor, child or children, the clerk 
may upon his own motion or order pay out the 
same in such sum or sums at such time or times 
as in his judgment is for the best interest of said 
child or children, or to some discreet and solvent 
neighbor of said minor, to be used and faithfully 
applied for the sole benefit and maintenance of such 
minor indigent and needy child or children. The 
clerk shall take a receipt from the person to whom 
any such sum is paid and shall require such person 
to   render   an   account   of   the   expenditure  of   the 
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sum or sums so paid, and shall record the receipt 
and the accounts, if any are rendered by order of 
the clerk, in a book entitled, Record of Amounts 
Paid for Indigent Children, and such receipt shall 
be a valid acquittance for the clerk. That in all 
cases where a minor child is now or may hereaf- 
ter be the beneficiary of any policy of life insurance 
and the sum due to said minor child by virtue of 
any such policy does not exceed three hundred 
dollars, the insurance company which issued said 
policy may pay the sum due thereunder to the 
clerk of the superior court of the county where 
said minor child resides whose duty it shall be to 
receive it, and said clerk shall issue and deliver to 
such insurance company his receipt for the sum so 
paid, which shall be a complete release and dis- 
charge of said company from any and all liability 
to said minor child under and by virtue of any 
such policy of insurance. Moneys so paid to said 
clerk shall be held and disbursed by him in the 
manner and subject to the limitations provided by 
this section. This section shall also apply to in- 
competent or insane persons, and it shall be the 
duty of any person or corporation having in its 
possession $300.00 or less for any minor child or 
indigent child, or incompetent or insane person 
to pay same in the office of the clerk of the su- 
perior court, and the clerk of the superior court is 
hereby authorized and empowered to disburse the 
sum thus paid into his office, upon his own mo- 
tion or order, without the appointment of a guard- 
ian. (Rev., s. 934; 1899, c. 82; 1911, c. 29, s. 1; 
1919, c. 91; 1924, c. 1, s. 1; 1927, c. 76; 1929, c. 15 s. 
1; 1933, c. 363.) 

Cross References.—As to application of section when judge 
does not provide for the disbursement upon an order con- 
firming  partition,   see   §  2180  and  note  thereto. 

Editor's   Note.— 
The last sentence of the section, relating to payment of 

$300 or less held for a "minor child or indigent child, or in- 
competent or insane person," was added by Public I,aws 
1933,   c.   363. 

§ 962(a). Limitation on investment of trust 
funds. 

Editor's Note.—For act applicable in Cleveland County 
only,   see   Public   Laws   1933,  c.   110. 

§ 962(b). Investments prescribed; funds from 
lands of infants and persons non compos mentis. 

Editor's Note.—For act applicable in Cleveland County 
only,  see Public Laws,  1933, c.  110. 

CHAPTER   15 

COMMON LAW 

§ 970. Common law declared to be in force. 
General   Consideration.— 
So much of the common law as is in force by virtue of 

this section may be modified or repealed, but those parts 
of the common law which are imbedded in the Constitution 
are not subject to control. State v. Mitchell, 202 N. C. 439, 
444,  163  S.  E.  581. 

CHAPTER  17 

CONTEMPT 

§ 981. Punishment. 
Power of Industrial Commission.—The Industrial Commis- 

sion proceeding under the Workmen's Compensation Act, 
being expressly given the authority to subpcena witnesses 
and have them give evidence at the hearing, acts in a judi- 
cial capacity in adjudging in contempt a witness who re- 
fuses to  give  material   evidence,  and  in  imposing  a   sentence 
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or  a   fine  or  imprisonment   under  the  provisions  of  this  sec- 
tion.    In  re  Hayes,  200  N.  C.   133,   134,   156  S.   E.   791. 

CHAPTER  18 

CONTRACTS  REQUIRING WRITING 

§ 987. Contracts charging representative per- 
sonally;  promise to answer for debt of another. 

A promise by the president of a bank to beconie person- 
ally liable for a deposit when supported l)y a new and in- 
dependent consideration constitutes an original undertaking 
by him, and the agreement does not come within the pro- 
visions of this section. Dillard v. Walker, 204 N. C. 16, 
167   S.   E.   636. 

CHAPTER 19 

CONVEYANCES 

Art.   1.   Construction  and   Sufficiency 

§ 991. Fee presumed, though word "heirs" 
omitted. 

Interpreted  in   Accord with   Intent.— 
The presumption of fee raised by this section is rebutted 

by the fact that the deed in this case intended to convey 
only a life estate which is manifest from the many re- 
straining expressions contained therein. Boomer v. Grant- 
ham,  203   N.  C.  230,  231,   165   S.   E-   698. 

Art. 2. Conveyances by Husband and Wife 

§ 997. Instruments affecting married woman's 
title; husband to execute;  privy examination. 

II.    EXECUTED   BY   BOTH   HUSBAND   AND   WIFE. 

C.   Acknowledgment   and   Privy   Examinations   of   Feme 
Covert. 

Deed   Void  without   Privy   Examination.— 
Where the private examination of a married woman is 

not taken to a deed of trust executed by her it is void. 
Boyett  v.   First  Nat.   Bank,  204  N.   C.  639,   169  S.   E.  231. 

Art. 3.    Fraudulent Conveyances 

§ 1005. Conveyance with intent to defraud 
creditors void. 

II.    WHAT   CONSTITUTES    FRAUD. 

C.    Badges   of   Fraud. 
Badges   of   Fraud   Defined—Permitting   Mortgagor   to   Re- 

main    in    Possession    and    Sell    Stock   of   Merchandise.—See 
Morris Plan Bank v. Cook, 55 F. (2(1) 176, 179, following the 
statement   in   the   Code   of   1931. 

§  1013. Sales in bulk presumed fraudulent.—The 
sale in bulk of a large part or the whole of a stock 
of merchandise, otherwise than in the ordinary 
course of trade and in regular and usual prosecu- 
tion of the seller's business, shall be prima facie 
evidence of fraud, and void as against the creditors 
of the seller, unless the seller, at least seven days 
before the sale, make an inventory showing the 
quantity and, so far as possible, the cost price to 
the seller of such articles included in the sale, and 
shall seven daj's before the proposed sale notify 
the creditors of the proposed sale, and the price, 
terms and conditions thereof. If the owner of 
said stock of goods shall at any time before the 
sale execute a good and sufficient bond, to a trus- 
tee therein named, in an amount equal to the ac- 
tual cash value of the stock of goods, and condi- 
tioned that the seller will apply the proceeds of 
the sale, subject to the right of the owner or own- 
ers to retain therefrom the personal property ex- 
emption or exemptions as are allowed by law, so 
far as it will go in payment of debts actually ow- 
ing by the owner or owners, then the provisions of 
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this section sl.r^U not apply. Such sale of mer- 
chandise in bulk shall not be presumed to be a 
fraud as against any creditor or creditors who 
shall not present his or their claim or make de- 
mand upon the purchaser in good faith of such 
stock of goods and merchandise, or to the trustee 
named in any bond given as provided herein, with- 
in tv/elve months from the date of maturity of his 
claim, and any creditor who does not present his 
claim or make demand either upon the purchaser 
in good faith or on the trustee named in a bond 
within twelve months from the date of its matu- 
rity shall be barred from recovering on his claim 
on such bond, or against the purchaser, in good 
faith, of such stock of goods in bulk. Nothing 
in this section shall prevent voluntary assignments 
or deeds of trust for the benefit of creditors as 
now allowed by law, or apply to sales by executors, 
administrators, receivers or assignees under a vol- 
untary assignment for the benefit of creditors, 
tmstees in bankruptcy, or by any public officers 
-under judicial process. (1907, c. 633; 1913, c. 30, 
s. 1; Ex. Bess. 1913, c. 6, s. 1; 1933, c. 190.) 

Editor's Note.—The words "seven days before the pro- 
-posed sale," near the end of the first sentence, were sub- 
stituted by Public I,aws 1933, c. 190, for the words "within 
said  time." 

iPurchaser Not Liable.—^Under the provisions of this sec- 
lion a creditor, at most, would be entitled to have the trans- 
■fer set aside, but not to hold the purchaser personally lia- 
ble. Goldman & Co. v. Chank, 200 N. C. 384, 156 S. E. 919, 
discussing but not deciding whether sale was contrary to 
section. 

CHAPTER 21 

CORPORATION COMMISSION 

Art. 1.    Organization 

§§ 1023-1034: Repealed by Acts 1933, ch. 134, 
codified as  §§  1112(a)-1113(q). 

Art. 2. Corporations and Business within Control 
of Commission 

§ 1035. Corporations and business within con- 
trol of commission. 

Subts«ction Two—Telephone Company Subject to State 
Control.— 

A local telephone company having an arrangement for 
the transmission of long distance messages over the lines 
of another company for pay, is a public-service corporation 
and comes within the provisions of this section. Horton v. 
Interstate   Tel.,   etc.,   Co.,   202  N.   C.   610,   163   S.   E-   694. 

Art. 8.    Utilities Commission 

§ 1112(a). Office of utilities commissioner cre- 
ated.—There is hereby created the office of util- 
ities commissioner, who shall have general power 
and control over the public utilities and public- 
service corporations of the state, and such super- 
vision as may be necessary to carry into full 
force and effect the laws regulating the companies, 
corporations, partnerships, and individuals herein- 
after referred to, and to fix and regulate the rates 
charged the public for service, and to require such 
efiicient service to be given as may be reasonably 
necessary.     (1933,  c.  134,  s. 3.) 

§ 1112(b). Supervisory powers. —■ Under the 
rules and regulations herein prescribed and subject 
to the limitations hereinafter set forth, the said 
utilities  commissioner  shall  have  general  supervi- 
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sion over the rates charged and the service given, 
as follows, to wit: 

(1) By railroads, street railways, steamboats, 
canals, express and sleeping-car companies, and all 
persons, firms or corporations engaged in the car- 
rying of freight or passengers or otherwise en- 
gaged as common carriers; 

(2) By telephone and telegraph companies and 
all other companies engaged in the transmission 
of messages, and by all firms and individuals own- 
ing or operating telephone or telegraph lines in 
the state; 

(3) By electric light, power, water, and gas 
companies, and corporations, other than such as 
are municipally owned or conducted, and all other 
companies, corporations, or individuals engaged 
in furnishing electricity, electric light current, 
power, or in transmitting or selling the same or 
producing the same from the water courses of this 
state; 

(4) By all water power and hydroelectric com- 
panies or corporations now doing business in this 
state or which may hereafter engage in doing busi- 
ness in this state, whether organized under the 
laws of this state or under the laws of any other 
state or country, and such companies and corpora- 
tions are deemed to be public-service companies 
and subject to the laws of this state regulating the 
same; 

(5) By flume companies, corporations, other than 
municipal corporations, or individuals owning or 
operating public sewerage systems in the state of 
North  Carolina; 

And the said utilities commissioner is hereby 
vested under this section with all power necessary 
to require and compel any public utility or public- 
service corporation of the kinds herein designated or 
any other class of public utility to provide and fur- 
nish to the citizens of this state reasonable service 
of the kind it underakes to furnish and fix and regu- 
late the reasonable rates and charges to be made 
to the citizens of the state who may be entitled to 
use the same under such rules and regulations as 
may be lawfully prescribed.    (1933, c. 134, s. 3.) 

§ 1112(c). Governor to appoint commissioner; 
term of office.—On or before the first day ol April, 
1933, the governor, with the advice and consent of 
the senate, shall appoint a utilities commissioner 
who shall enter upon the duties of his office on 
the first day of January, 1934, and hold his said 
office until the first day of January, 1935, or until 
his successor has been elected and qualified. 

In the general election in 1934 and quadrennially 
thereafter, there shall be elected a utilities com- 
missioner whose term of office shall begin on the 
first day of January, 1935, and quadrennially there- 
after, and continue for a term of four years or un- 
til his successor has been elected and  qualified. 

An}' vacancy in the office of the utilities com- 
missioner caused by death, resignation, removal, 
failure to qualify, or any incapacity to perform the 
duties of his office, or otherwise, shall be filled by 
appointment by the governor, and the person so 
appointed shall fill the office until the expiration of 
the term of office of the person whose vacancy he 
was appointed to fill, or until the first day of Jan- 
uary following the general election, subject to the 
provisions hereinafter set out. 

Should   the   vacancy   occur   as   hereinbefore   set 
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out more tlian sixty days prior to a general elec- 
tion, then at the next general election there shall 
be elected a utilities commissioner who shall serve 
for the unexpired term. In the event the vacancy 
should occur less than sixty days prior to a general 
election, the appointee of the governor shall serve 
until the expiration of the term of the person he 
was appointed to succeed.    (1933, c. 134, s. 4.) 

§ 1112(d). Salary; oath of office. — The util- 
ities commissioner shall receive an annual sal- 
ary of forty-five hundred ($4500.00) dollars, and 
before entering upon the duties of his office shall 
file with the secretary of state his oath of office to 
support the constitution and laws of the United 
States and the constitution and laws of the state of 
North Carolina, and to well and truly perform the 
duties of his said office as utilities commissioner, 
and that he is not the agent or attorney of any 
utility company or public-service corporation, or 
an employee thereof, and that he has no interest 
in any such company or corporation. (1933, c. 
134, s.  5.) 

§  1112(e).   Express   and   implied   powers.—The 
utilities commissioner shall have, exercise, and per- 
form all the functions, powers, and duties and have 
all the responsibilities conferred by this article, 
and all such other powers and duties as may be 
necessary or incident to the proper discharge of 
the duties of his office.    (1933, c. 134, s. 6.) 

§ 1112(f). Existing powers of corporation com- 
mission  devolve  upon  utilities  commissioner.—All 
the powers, duties, and functions, rights and re- 
sponsibilities of any statute or law of this state 
heretofore conferred upon or vested in or exercised 
by the corporation commission in this state, or any 
member thereof, are hereby vested in the utilities 
commissioner, and shall from and after the dates 
herein specified be assumed, exercised, and per- 
formed by the utilities commissioner created by 
this article and his successor in office subject to 
the provisions of this article. Wherever and when- 
ever, under any existing law, any report, petition, 
application, memorial, or communication is re- 
quired or permitted to be made or addressed to 
the corporation commission, or any member there- 
of, concerning any of the matters, things, and sub- 
jects over which the said corporation commission 
may have heretofore exercised control, authority, 
or direction, such report, petition, application, or 
communication concerning the same shall be ad- 
dressed to the utilities commissioner, and he shall 
have full power and supervision over the same and 
to act therein or thereon in such manner as was 
heretofore provided for the corporation commis- 
sioners or commission.     (1933, c.  134,  s. 7.) 

§ 1112(g). Substitution of utilities commissioner 
for old designation.—Chapter twenty-one (21) of 
the Consolidated Statutes of 1919, chapter one 
hundred and forty-nine (149) of the Public Laws 
of 1927, all revenue and machinery acts of this 
state, and any and all acts and laws and clauses 
of laws amendatory thereof and supplemental 
thereto, and all laws and clauses of laws relating 
to the functions, powers, duties, rights, and re- 
sponsibilities of the corporation commission, or 
any member thereof, be and they are hereby 
amended so that all functions, powers, duties, 
rights,  and  responsibilities   prescribed  to  be   done 

and performed by the corporation commission, or 
any member thereof, by any of said acts and laws, 
shall hereafter be done and performed by the util- 
ities commissioner, and wherever in chapter twen- 
ty-one (21) of the Consolidated Statutes of 1919, 
or any act amendatory thereof, reference is made 
to "corporation commissioner," "corporation com- 
mission of the state of North Carolina," "corpora- 
tion commission of North Carolina," "corporation 
commission of this state," "chairman of the cor- 
poration commission," or "securities commis- 
sioner," or other designation, the aforesaid chapter 
and laws amendatory thereof shall be amended by 
striking out the aforesaid "corporation commis- 
sion," "chairman of the corporation commission of 
the state," "securities commissioner," or other des- 
ignation words, and inserting in lieu thereof the 
words "utilities commissioner," and wherever in 
any sentence or clause any pronoun or any other 
word is used referring to the said commissioner, 
corporation commission of North Carolina, or se- 
curities commissioner, appropriate pronoun or ref- 
erence word shall be substituted as the context 
may require to follow and carry out the purposes 
of this section.     (1933, c. 134, s. 8.) 

§ H12(h). Pending investigations and hearings 
to be concluded by commissioner. —■ The utilities 
commissioner shall make all investigations and 
conduct all hearings with respect to the matters, 
things, and controversies which prior to the ratifi- 
cation of this article were under the control and 
required to be made by the corporation commis- 
sion, or any member thereof, as set out in chapter 
twenty-one of the Consolidated Statutes, chapter 
one hundred and forty-nine of the Public Laws 
of 1927, revenue and machinery acts of this state, 
and all other acts, laws, and clauses of laws con- 
ferring the functions, duties, powers, rights, and 
responsibilities upon said corporation commission, 
or any member thereof, and the rulings, findings, 
judgments, and conclusions of said utilities com- 
missioner with respect to such matters and things, 
made in accordance with the provisions of this 
article, shall have the same force and effect anc"" va- 
lidity as the findings and conclusions heretofore 
made or required to be made by the corporation 
commission, or any member thereof, or existent 
under the powers conferred upon said corporation 
commission or any member thereof prior to the 
ratification of this article, and for this purpose and 
to this end the said utilities commissioner and the 
associate commissioners hereinafter provided for 
shall be and they are hereby constituted a court 
of record, known as the "utilities commission" of 
the state of North Carolina, and shall adopt a 
seal and have all the powers and jurisdiction of a 
court of general jurisdiction as to all the subjects 
embraced in this article; and the commissioners 
and clerks thereto shall have full power to admin- 
ister oaths, hear and take evidence, and said com- 
mission or commissioners shall render their de- 
cisions upon questions of law and of fact as other 
courts of similar jurisdiction.     (1933,  c.  134,  s.  9.) 

§ 1112(i). Commissioner to call in associates to 
determine questions of facts where amount in- 
volved exceeds $3,000.00.—Whenever in the per- 
formance of the duties herein prescribed any mate- 
rial issue of fact shall arise in any subject matter 
or controversy pending before the utilities commis- 
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sion, wherein the amount involved shall be three 
thousand ($3,000.00) dollars or more, or, in the 
opinion of the utilities commissioner, the interest 
of the public is concerned, the said commissioner 
shall, upon request of any party to the petition or 
proceeding, or upon his own motion, if he deem it 
advisable, and to the public interest, notify the 
associate commissioners hereinafter provided for, 
to sit with him for the purpose of hearing and de- 
termining such matters or issues of fact. The said 
associate commissioners shall be given ten days 
notice by the utilities commissioner of the time 
and place of such hearing, and a similar notice 
shall likewise be given to all parties interested in 
such proceeding or hearing. In all matters, con- 
troversies, or proceedings brought before said util- 
ities commissioner wherein the amount involved is 
less than the sum of $3,000.00, and in the opinion 
of the commissioner the public interest is not con- 
cerned, the said utilities commissioner sitting alone 
shall hear the matter and proceed to judgment 
thereon, subject to the right of appeal to the supe- 
rior court as now provided by law. (1933, c. 134, 
s. 10.) 

§ 1112(j). Governor to appoint two associate 
commissioners.—As soon as practicable after the 
ratification of this article and before the same goes 
into effect, the governor, with advice and consent 
of the senate, shall appoint two associate commis- 
sioners who shall be residents of this state and 
otherwise qualified, one of whom shall hold office 
until the first day of January, 1935, or until his 
successor shall have been appointed and qualified, 
and one shall hold office until the first day of Jan- 
uary, 1937, or until his successor shall have been 
appointed and qualified, who shall, when notified 
and called upon by said utilities commissioner, sit 
with him for the purpose of hearing and deter- 
mining all controverted matters or issues of fact 
as hereinabove provided. At the expiration of 
each of the above named terms and quadrennially 
thereafter there shall be appointed in the same 
manner one associate commissioner who shall 
hold office for the term of four years. 

The said associate commissioners shall receive 
as compensation for their services rendered here- 
under the sum of twenty-five ($35.00) dollars per 
day and actual expenses while engaged in said 
hearings: Provided the total amount expended 
for such per diem for said associate commissioners 
shall not exceed the sum of eighteen hundred 
($1800.00) dollars per year. In case of a vacancy 
in the office of commissioner from any causes, the 
unexpired term of such commissioner shall be filled 
by appointment of the governor: Provided said 
associate commissioners shall enter upon the du- 
ties of their office January 1. 1934. (1933, c. 134, 
s.  11.) 

§ 1112(k). Judgments of commission.—The said 
utilities commissioner, in matters solely within his 
jurisdiction, and the said commissioner, together 
with the associate commissioners, when called up- 
on as hereinabove provided, shall hear and deter- 
mine such matter, thing, or controversy in dis- 
pute, pass upon and determine the issues of fact 
raised thereon, and the questions of law involved 
therein, and make and enter their findings and 
conclusions thereon as the judgment of the said 
utilities   commissioner   of   North   Carolina.     From 

the decision of said utilities commissioner, or the 
said utilities commission, any party to said pro- 
ceeding may appeal to the superior court at term 
as designated in and under the rules of procedure 
required by section (s) 1097, 1098, 1099, 1100, 1101, 
1102, consolidated statutes, said appeal to be pros- 
ecuted and the said matter and controversy there 
to be heard and disposed of as is now provided by 
law, and upon such appeal being taken, it shall be 
the duty of the utilities commission to certify its 
decision and rulings to the said superior court as 
now provided by law.    (1933, c. 134, s. 13.) 

§ 1112(1).  Public record of proceedings. — The 
utilities commissioner shall keep in his office at 
all times a record of his official acts, rulings, and 
transactions, which shall be public records of the 
state of North Carolina, and all rulings and deter- 
minations of said commission upon matters and 
things authorized to be passed upon by this arti- 
cle, and shall have and appoint a chief clerk, who 
shall be experienced in railroad and other public 
utilities statistics, transportation and public-serv- 
ice charges, and whose term of office shall be for 
a period of two years, and he shall file with the 
secretary of state the oath of office similar to that 
prescribed for the utilities commissioner. The 
utilities commissioner shall have power to remove 
such clerk for cause at any time. (1933, c. 134, 
s.   13.) 

§ ll]2(m). Clerical assistance. — The utilities 
commissioner shall be allowed such stenographic 
and other clerical assistance as he may require 
for the performance of the duties and functions of 
his said office, to be established and fixed by such 
department, bureau, or other state agency as may 
be charged by law with the duty of determining 
the extent of such assistance in said departments, 
all such stenographers, clerks, and assistants and 
special investigators so provided for to be ap- 
pointed by the utilities commissioner and subject 
to removal or discharge by him. The salaries 
and compensation of such clerical assistants, spe- 
cial investigators, or other office force as may be 
allowed in the office of the utilities commission 
shall be fixed in the manner as now provided by 
law for fixing and regulating the salaries and com- 
pensation by other state departments. (1933, c. 
134,  s.  14.) 

§ 1112(n). Seal of office; certificate.—In all cases 
where the seal is required on any document, the 
seal adopted as herein prescribed by the utilities 
commissioner shall be sufficient, and whenever 
any record, paper, or document is required to be 
certified or evidenced by the certificate of the 
utilities commissioner or his chief clerk or wherever 
any act or thing is required or permitted to be 
evidenced by such certificate, the certificate shall 
be made by the utilities commissioner, and shall 
have the valid force and effect now given by law 
to any such certificate which may have heretofore 
been required to be made by the corporation com- 
mission.    (1933, c. 134, s. 15.) 

§ 1112(o). Comm.issioner to keep himself in- 
formed as to utilities.—The said utilities commis- 
sioner shall at all times be required to keep him- 
self-informed as to the public-service corporations 
hereinbefore specified and enumerated, their rates 
and  charges  for  service,  and  the  service  supplied 

[ 38 



§ 1112(p) CORPORATION  COMMISSION § 1112(5) 

to the citizens of the state and purposes therefor; 
and he shall at all times be empowered and re- 
quired to inquire into such service and rates 
charged therefor, and to fix and determine as here- 
in provided the reasonableness thereof, and upon 
petition or otherwise to make full inquiry into 
such rates and charges in behalf of the citizens of 
the state, and compel and require compliance with 
the regulations and charges, and final determina- 
tion fixed therefor under the provisions of this 
article, and no corporation, association, partner- 
ship, or individual doing business in the state of 
North Carolina as a public-service corporation, or 
any corporation herein designated, shall be allowed 
to increase its rate and charge for service or 
change its classification in any manner whatsoever 
except upon petition duly filed with the utilites 
commission and inquiry held thereon and final de- 
termination of the reasonableness and necessity 
of any such increase change in classification or 
service: Provided, however, that nothing herein 
shall be construed to prevent any public-service 
corporation from reducing its rates either directly 
or by change in classification. (1933, c. 134, s. 
16.) 

§ 1112(p) Surrender of present quarters to com- 
missioner. — The utilities commissioner shall oc- 
cupy the offices now occupied by the corporation 
commission and the securities commissioner, or 
so much thereof as shall be necessary for the per- 
formance of the functions and duties herein pre- 
scribed, and such offices shall be turned over to 
the said utilities commission. Upon the induction 
into office of the utilities commissioner, the corpo- 
ration commission shall turn over and deliver to 
him all books, records, papers, and documents and 
he shall be responsible for the safe keeping there- 
of.     (1933,  c.  134,  s.  17.) 

§ 1112(q). Continuance of present rate inquiry 
by corporation commission. —■ The corporation 
commission shall proceed as promptly as possible 
to investigate, determine and fix fair and equitable 
rates on telephone, telegraph and other public util- 
ity service in line with present economic condi- 
tions.    (1933, c. 134, s.  18.) 

Art. 9.   Public Utilities Act of 1933 

§ 1112(1). Definitions.—(a) The term "corpora- 
tion," when used in this article, includes a private 
corporation, an association, a joint stock associa- 
tion or a business trust. 

(b) The term "person," when used in this ar- 
ticle, includes a natural person, a partnership or 
two or more persons having a joint or common 
interest, and a corporation as hereinbefore defined. 

(c) The term "municipality," when used in this 
article, includes a city, a county, a village, a town, 
and any other public corporation existing, created 
or organized as a governmental unit under the 
constitution  or laws  of the  State. 

(d) The term "commission" shall mean the 
corporation commission. 

(e) The term "public utility," when used in this 
article, includes persons and corporations, or their 
lessees, trustees and receivers now or hereafter 
owning or operating in this state equipment or 
facilities for: 

(1) Producing, generating, transmitting, deliv- 
ering or furnishing gas,  electricity,  steam  or  any 
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agency for the production of light, heat or power 
to or for the public for compensation; 

(2) Diverting, developing, pumping, impound- 
ing, distributing or furnishing water to or for the 
public for compensation; 

(3) Transporting persons or property by street, 
suburljan or interurban railways for the public for 
compensation; 

(4) Transporting persons or property by motor 
vehicles for the public for compensation, but not 
including taxicab, operating on call, or truck trans- 
fer service in cities or towns; 

(5) Transporting or conveying gas, crude oil 
or other fluid substance by pipe line for the public 
for compensation; 

(G) Conveying or transmitting messag:es or 
communications by telephone or telegraph, where 
such service is offered tO' the public for compen- 
sation; 

(7) The term "public utility" shall for rate mak- 
ing purposes only include any person producing, 
generating or furnishing any of the foregoing serv- 
ices to another person for distribution to or for the 
public for compensation. 

The term "public utility" shall not include any 
person not otherwise a public utility, who furnishes 
the services or commodity only to himself, his em- 
ployees or tenants when such service or commod- 
ity is not resold to or used by others. The busi- 
ness of any public utility other than of the charac- 
ter denned in subdivisions 1 to 7, inclusive, of 
subdivision (e) of this section is not subject to the 
provisions of this act. 

(f) The term "rate," when used in this article, 
means and includes every compensation, charge, 
fare, toll, rental and classification, or any of them, 
demanded, observed, charged or collected by any 
public utility, for any service, product or commod- 
ity offered by it to the public, and any rules, regula- 
tions, practices or contracts affecting any such 
compensation, charge, fare, toll, rental or classifi- 
cation.   (1933,  c.  307,  s.  1.) 

§ 1112(2). Rates must be just and reasonable.— 
Ever}^ rate made, demanded or received by any 
public utility, or by anjr two or more public utili- 
ties jointly, shall be just and reasonable. (1933, 
c. 307, s.  2.) 

§ 1112(3). Service. —■ Every public utility shall 
furnish adequate, efficient and reasonable service. 
(1933,   c.   307,   s.   3.) 

§ 1112(4). To file rate schedules with commis- 
sion.—Under such rules and regulations as the 
commission may prescribe, every public utility 
shall file with the commission, within such time 
and in such form as the commission may designate, 
schedules showing all rates established by it and 
collected or enforced, or to be collected or en- 
forced within the jurisdiction of the commission. 
The utility shall keep copies of such schedules open 
to public inspection under such rules and regula- 
tions as the commission may prescribe. (1933, c. 
307, s. 4.) 

§ 1112(5). Rates higher than schedule prohibited. 
—No public utility shall directly or indirectly, by 
any device whatsoever, or in any wise, charge, de- 
mand, collect or receive from any person a greater 
or less compensation for any service rendered or 
to  be  rendered  by  such  public  utility   than   that 
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prescribed in the schedules of such public utility 
applicable thereto then filed in the manner pro- 
vided in this act, nor shall any person receive or 
accept any service from a public utility for a com- 
pensation greater or less than that prescribed in 
such schedules.    (1933, c. 307, s. 5.) 

§ 1112(6). Discrimination prohibited.—No pub- 
lic utility shall, as to rates or services, make or 
grant any unreasonable preference or advantage 
to any corporation or person or subject any cor- 
poration or person to any unreasonable prejudice 
or disadvantage. No public utility shall establish 
or maintain any unreasonable difference as to 
rates or services either as between localities or as 
'between classes of service. The commission may 
determine any questions of fact arising under this 
section.     (1933,  c. 307, e.  6.) 

§ 1112(7). Change of rates.—Unless the com- 
mission otherwise orders, no public utility shall 
make any changes in any rate which has been 
duly established under this article, except after 
thirty days' notice to the commission, which no- 
tice shall plainly state the changes proposed to 
be made in the rates then in force, and the time 
when the changed rates will go into effect. The 
utility shall also give such notice of the proposed 
changes to other interested persons as the com- 
mission in its discretion may direct. All pro- 
posed changes shall be shown by filing new sched- 
ules, or shall be plainly indicated upon schedules 
filed and in force at the time and kept open to 
public inspection. The commission, for good 
cause shown, may allow changes in rates, with- 
out requiring the thirty days' notice, under such 
conditions as it may prescribe. All such changes 
shall be immediately indicated upon its schedules 
'by such public utility. 

Whenever there is filed with the commission 
'by any public utility any schedule stating a new 
rate or rates, the commission may, either upon 
complaint or upon its own initiative, upon rea- 
sonable notice, enter upon a hearing concerning 
the lawfulness of such rate or rates; and pending 
such hearing and the decision thereon the com- 
mission, upon filing with such schedule and de- 
livering to the utility affected thereby a statement 
in writing of its reasons therefor, may, at any 
time before they become effective, suspend the 
operation of such rate or rates, but not for a 
longer period than ninety (90) days beyond the 
time when such rate or rates would otherwise 
go into effect unless the commission shall find 
that a longer time will be required, in which case 
the commission may extend the period for not to 
exceed six (6) months: Provided, and notwith- 
standing any such order of suspension, the pub- 
lic utility may put such suspended rate or rates 
into effect on the date when it or they would 
have become effective, if not so suspended, by 
filing with the commission a bond in a reasonable 
amount approved by the commission, with sure- 
ties approved by the commission, conditioned 
upon the refund, in a manner to be prescribed by 
order of the commission to the persons entitled 
thereto of the amount of the excess, if the rate 
or rates so put into effect are finally determined 
to be excessive; or there may be substituted for 
such   bond,   other    arrangements    satisfactory    to 
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the commission for the protection of the parties 
interested. If the public utility fails to make 
refund within thirty (30) days after such final 
determination, any person entitled to such refund 
may sue therefor in any court of this state of 
competent jurisdiction and be entitled to re- 
cover, in addition to the amount of the refund 
due, all court costs, but no suit may be main- 
tained for that purpose unless instituted within 
two years after such final determination. Any 
number of persons entitled to such refund may 
join as plaintiffs and recover their several claims 
in a single action; in which action the court shall 
render a judgment severally for each plaintiff as 
his interest may appear. During any such period 
of suspension the commission may, in its discre- 
tion, require that the public utility involved shall 
furnish to its consumers or patrons a certificate 
or other evidence of payments made by them. 
(1933,  c.  307,  s.  7.) 

§ 1112(8). Changing unreasonable rates after 
hearing.—Whenever the commission, after a hear- 
ing had after reasonable notice upon its own mo- 
tion or upon complaint, finds that the existing 
rates in effect and collected by any public utility 
for any service, product, or commodity, are un- 
just, insufficient or discriminatory, or in any wise 
in violation of any provision of law, the commis- 
sion shall determine the just, reasonable and suffi- 
cient rates to be thereafter observed and in force, 
and shall fix the same by order as hereinafter pro- 
vided.     (1933,   c.   307,   s.   8.) 

§ 1112(9). Compelling telephone and telegraph 
companies to form continuous lines to certain 
points.—The commission may upon complaint, in 
writing, by any person, or on its own initiative 
after a hearing on reasonable notice, by order re- 
quire any two or more telephone or telegraph 
companies whose lines or wires form a continuous 
line of communication, or could be made to do so 
by the construction and maintenance of suitable 
connections or the joint use of equipment, or the 
transfer of messages at common points, between 
different localities which can not be communi- 
cated with or reached by the lines of either com- 
pany alone, where such service is not already es- 
tablished or provided, to establish and maintain 
through lines within the state between two or 
more such localities. The rate for such service 
shall be just and reasonable and the commission 
shall have power to establish the same, and de- 
clare the portion thereof to which each company 
affected thereby is entitled and the manner in 
which the same must be secured and paid. All 
necessary construction, maintenance and equip- 
ment in order to establish such service shall be 
constructed and maintained in such manner and 
under such rules, with such division of expense 
and labor as may be required by the commis- 
sion.      (1933,   c.   307,   s.   9.) 

§ 1112(10). Compelling efficient service after 
hearing.—Whenever the commission, after a 
hearing after reasonable notice had upon its own 
motion or upon complaint, finds that the service 
of any public utility is unreasonable, unsafe, in- 
adequate, insufficient or unreasonably discrimina- 
tory, the commission shall determine the reason- 
able, safe, adequate, sufficient service to be ob- 
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served, furnished, enforced or employed and 
shall fix the same by its order, rule or regulation. 
(1933,   c.   307,   s.   10.) 

§ 1112(11). Fixing standards, classifications, 
etc; testing service.—Tlie commission may, after 
hearing upon reasonable notice had upon its own 
motion or upon complaint, ascertain and fix just 
and reasonable standards, classifications, regula- 
tions, practices or service to be furnished, im- 
posed, observed and followed by any or all pub- 
lic utilities; ascertain and fix adequate and rea- 
sonable standards for the measurement of quantity, 
quality, pressure, initial voltage or other condition 
pertaining to the supply of the product, com- 
modity or service furnished or rendered by any 
and all public utilities; prescribe reasonable regu- 
lations for the examination and testing of such 
product, commodity or service and for the measure- 
ment thereof; establish or approve reasonable 
rules, regulations, specifications and standards to 
secure the accuracy of all meters and appliances 
for measurement; and provide for the examination 
and testing of any and all appliances used for the 
measurement of any product, commodity or serv- 
ice of any public utility.     (1933, c. 307, s. 11.) 

§ 1112(12). Valuing and revaluing utility prop- 
erty.—The commission may, on hearing after rea- 
sonable notice, ascertain and fix the value of the 
whole or any part of the property of any public 
utility insofar as the same is material to the ex- 
ercise of the jurisdiction of the commission, and 
may make revaluations from time to time and 
ascertain the value of all new construction, ex- 
tension and additions to the property of every 
public   utility.     (1933,   c.   307,   s.   12.) 

§ 1112(13). Establishment of accounting system. 
—The commission may establish a system of ac- 
counts to be kept by the public utilities, subject to 
its jurisdiction, or may classify said public utilities 
and establish a system of accounts for each class, 
and prescribe the manner in which such accounts 
shall  be  kept.     (1933,  c.  307,  s.   13.) 

§ 1112(14). Visitorial and inspection powers of 
commissiorL—The commissioners and the officers 
and employees of the commission may during all 
reasonable hours enter upon any premises occupied 
by any public utility, for the purpose of making 
the examinations and tests and exercising any 
power provided for in this article, and may set 
up and use on such premises any apparatus and 
appliances necessary therefor. Such public utility 
shall have the right to be represented at the mak- 
ing of such examination, tests and inspections. 
(1933, c. 307, s. 14.) 

§ 1112(15). Armual reports.—The commission 
may require any public utility to file annual re- 
ports in such form and of such content as the com- 
mission may require and special reports concern- 
ing any matter about which the commission is 
authorized to inquire or to keep itself informed, 
or which it is required to enforce. All reports 
shall be under oath when required by the com- 
mission.     (1933,  c.  307, s.  15.) 

§ 1112(16). Investigation into management of 
utilities.—The commission may, on its own mo- 
tion and whenever it may be necessary in the per- 
formance   of   its   duties,   investigate   and   examine 
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the condition and management of public utilities 
or any particular utility. In conducting such in- 
vestigations the commission may proceed either 
with or without a hearing as it may deem best, 
l)ut it shall make no order without affording the 
parties affected thereby a hearing. (1933, c. 307, 
s.   10.) 

§ 1112(17). Permission of commission to pledge 
assets.—No public utility shall pledge its faith, 
credit, moneys or property for the benefit of any 
holder of its preferred or common stocks or bonds, 
nor for any other business interest with which it 
may be affiliated through agents or holding com- 
panies or otherwise by the authority of the ac- 
tion of its stockholders, directors, or contract or 
other agents, the compliance or result of which 
would in any manner deplete, reduce, conceal, 
abstract or dissipate the earnings or assets there- 
of, decrease or increase its liabilities or assets, 
without first making application to the commis- 
sion and by order obtain its permission so to do; 
nor shall any such utility pay any fees, com- 
missions or compensation of any description 
whatsoever, to any holding, managing, operating, 
constructing, engineering, financing, or purchas- 
ing company or agency including subsidiary or 
affiliated companies, for services rendered or to 
be rendered without first filing copies of all pro- 
posed agreements and contracts with the com- 
mission and obtaining its approval. (1933, c. 
307,  s.  17.) 

§ 1112(18). Assumption of certain liabilities and 
obligations   to   be   appr'oved  by   commission.—No 
utility shall issue any securities, or assume any 
liability or obligation as lessor, lessee, guarantor, 
indorser, surety, or otherwise, in respect to the 
securities of any other person unless and until, and 
then only to the extent that, upon application by 
the utility, and after investigation by the commis- 
sion of the purposes and uses of the proposed is- 
sue, and the proceeds thereof, or of the proposed 
assumption of obligation or liability in respect of 
the securities of any other person, the commis- 
sion by order authorizes such issue or assumption. 
The commission shall make such order only if it 
finds that such issue or assumption (a) is for some 
lawful object within the corporate purposes of the 
utility, (b) is compatible with the public interest, 
(c) is necessary or appropriate for or consistent 
with the proper performance by the utility of its 
service to the public as such utility and will not 
impair its ability to perform that service, and, (d) 
is reasonably necessary and appropriate for such 
purpose. Any such order of the commission shall 
specify the purposes for which any such securities 
or the proceeds thereof may be used by the utility 
making such application.    (1933, c. 307, s.  18.) 

§ 1112(19). Commission may approve in whole 
or in part or refuse approval.—The commission, 
by its order, may grant or deny the application 
provided for in the preceding section as made, or 
may grant it in part or deny it in part or may 
grant it with such modification and upon such 
terms and conditions as the commission may deem 
necessary or appropriate in the premises and may, 
from time to time, for good cause shown, make 
such supplemental orders in the premises as it 
may  deem  necessary or  appropriate and  maj',  by 
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any such supplemental order, modify the provi- 
sions of any previous order as to the particular pur- 
poses, uses, and extent to which or the conditions 
under which any securities so theretofore author- 
ized or the proceeds thereof may be applied; sub- 
ject always to the requirements of the foregoing 
section.     (1933, c. 307, s. 19.) 

§ 1112(20). Contents of application for permis- 
sion.—Every application for authority for such is- 
sue or assumption shall be made in such form and 
contain such matters as the commission may pre- 
scribe. Every such application and every certifi- 
cate of notification hereinafter provided for, shall 
be made under oath, signed and filed on behalf of 
the utility by its president, a vice-president, audi- 
tor, comptroller, or other executive officer having 
knowledge of the matters therein set forth and 
duly designated for that purpose by the utility. 
(1933,  c.  307, s.  20.) 

§ 1112(21). Applications to receive immediate 
attention; continuances.—All applications for the 
issuance of securities or assumption of liability or 
obligation shall be placed at the head of the com- 
mission's docket and disposed of promptly, and 
all such applications shall be disposed of in thirty 
(30) days after the same are filed with the com- 
mission, unless it is necessary for good cause to 
continue the same for a longer period for con- 
sideration. Whenever such application is con- 
tinued beyond thirty (30) days after the time it 
is filed, the order making such continuance must 
state fully the facts necessitating such continu- 
ance.     (1933,  c.  307,  s.  21.) 

§ 1112(22). Notifying commission as to disposi- 
tion of securities.—Whenever any securities set 
forth and described in any such application for 
authority or certificate of notification as pledged 
or held unincumbered in the treasury of the util- 
ity shall, subsequent to the filing of such applica- 
tion or certificate, be sold, pledged, repledged, or 
otherwise disposed of, by the utility, such utility 
shall, within ten days after such sale, pledge, re- 
pledge, or make other disposition of, file with the 
commission a certificate of notification to that 
efifect, setting forth therein all such facts as may 
be required by the commission. (1933, c. 307, s. 
22.) 

§ 1112(23). No  guarantee  on   part   of   state.— 
Nothing herein shall be construed to imply any 
guarantee or obligation as to such securities on 
the part of the state of North Carolina. (1933, 
c. 307. s. 23.) 

§ 1112(24). Article not applicable to note is- 
sues; renewals likewise excepted.—^The provisions 
of the foregoing sections shall not apply to notes 
issued by a utility for the proper purposes and 
not in violation of law, payable at a period of not 
more than two (3) years from the date thereof, 
and shall not apply to like notes issued by a util- 
ity payable at a period of not more than two (2) 
years from date thereof, to pay, retire, discharge, 
or refund in whole or in part any such note or 
notes and shall not apply to renewals thereof 
from time to time not exceeding in the aggregate 
six (6) years from the date of the issue of the 
original note or notes so renewed or refunded. 
No such notes   payable at a   period   of not more 

than two (2) years from the date thereof, shall, 
however, in whole or in part, directly or indirectly, 
be paid, retired, discharged or refunded by any 
issue of securities of another kind of any term or 
character or from the proceeds thereof without 
the approval of the commission. (1933, c. 307, s. 
24.) 

§ 1112(25). Not applicable to debentures of 
court receivers; notice to commission.—Nothing 
contained in this article shall limit the power of 
any court having jurisdiction to authorize or cause 
receiver's certificate or debentures to be issued 
according to the rules and practice obtaining in 
receivership proceedings in courts of equity. 
Within ten (10) days after the making of any 
such notes, so payable at periods of not more than 
two (2) years from the date thereof, the utility 
issuing the same shall file with the commission a 
certificate of notification, in such form as may 
from time to time be determined and prescribed 
by the commission.     (1933,  c. 307,  s. 25.) 

§ 1112(26). Periodical   or'  special   reports.—The 
commission shall require periodical or special re- 
ports from each utility hereafter issuing any se- 
curity including such notes payable at periods of 
not more than two (2) years from the date there- 
of, which shall show, in such detail as the com- 
mission may require, the disposition made of such 
securities and the application of the proceeds 
thereof.    (1933, c. 307, s. 26.) 

§ 1112(27). Failure to obtain approval not to 
invalidate securities or obligations.—(a) Securities 
issued and obligations and liabilities assumed by 
a utility, for which under the provisions of this 
article the authorization of the commission is re- 
quired, shall not be invalidated because issued or 
assumed without such authorization therefor hav- 
ing first been obtained or because issued or as- 
sumed contrary to any term or condition of such 
order of authorization as modified by any order 
supplemental thereto entered prior to such issu- 
ance or assumption, (b) Securities issued or ob- 
ligations or liabilities assumed in accordance with 
all the terms and conditions of the order of au- 
thorization therefor shall not be affected by a 
failure to comply with any provision of this article 
or rule or regulation of the commission relating 
to procedure and other matters preceding the en- 
try of such order of authorization or order sup- 
plemental thereto, (c) A copy of any order made 
and entered by the commission as in this article 
provided (duly certified by the clerk of the com- 
mission) approving the issuance of any securities 
or the assumption of any obligation or liability 
by a utility shall, in and of itself, be sufficient evi- 
dence, for all purposes, of full and complete com- 
pliance by the applicant for such approval with 
all procedural and other matters required preced- 
ent to the entry of such order, (d) Any utility 
which willfully issues any such securities, or as- 
sumes any such obligation or liability, or makes 
any sale or other disposition of securities, or ap- 
plies any securities or the proceeds thereof to 
purposes other than the purposes specified in an 
order of the commission with respect thereto, 
contrary to the provisions of this article, shall be 
liable to a penalty of not more than ten thousand 
dollars, but such utility is only required to specify 
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in general terms the purpose for which any securi- 
ties are to be issued, or for which any obligation 
or liability is to ibe assumed, and the order of the 
commission with respect thereto shall likewise be 
in general terms.    (1933,  c. 307, s. 27.) 

§ 1112(28). Commission may act jointly with 
agency of another state where utility oper'ates. — 
If a commission or other agency or agencies is 
empowered by another state to regulate and con- 
trol the amount and character of securities to be 
issued by any pul)lic utility within such other 
state, then the corporation commission of the state 
of North Carolina shall have the power to agree 
with such commission or other agency or agencies 
of such other state on the issue of stocks, bonds, 
notes or other evidences of indebtedness by a 
public utility owning or operating a public utility 
both in such state and in this state, and shall have 
the power to approve such issue jointly with such 
commission or other agency or agencies and to 
issue joint certificate of such approval: Provided, 
however, that no such joint approval shall be re- 
quired in order to express the consent to an ap- 
proval of such issue by the state of North Caro- 
lina if said issue is separately approved by the 
corporation commission of the state of North 
Carolina.     (1933, c. 307, s. 38.) 

§ 1112(29). Willful acts of employees deemed 
those of utility. — The willful act of any officer, 
agent, or employee of a utility, acting within the 
scope of his official duties of employment, shall, 
for the purpose of this article be deemed to be 
the willful act of the utility.    (1933,  c. 307. s. 29.) 

§ 1112(30). Actions to recover penalties.—Ac- 
tions to recover penalties under this article shall 
be brought in the name of the state of North 
Carolina, in the county in which the offense was 
committed. Whenever any utility is subject to a 
penalty under this article, the commission shall 
certify the facts to the attorney-general, who shall 
institute and prosecute an action for the recovery 
of such penalty: Provided, the commission may 
compromise such action and dismiss the same on 
such terms as the court will approve. (1933, c. 
307. s. 30.) 

§ 1112(31). Penalties   to   school   fund.   —   All 
penalties recovered by the state in such action 
shall be paid into the state treasury to the credit 
of the  school  fund.     (1933,  c.  307,  s.  31.) 

§ 1112(32). Abandonment and reduction of 
service. — Upon finding that public convenience 
and necessity are no longer served, or that there 
is no reasonable probability of a utility realizing 
sufficient revenue from the service to meet its ex- 
penses, the commission shall have power, after 
petition, notice and hearing, to authorize by order 
any utility to abandon or reduce its service or 
facilities.     (1933,  c.  307,  s. 32.) 

§ 1112(33). Water gauging stations.—The com- 
mission may require the location, establishment, 
maintenance and operation of water gauging sta- 
tions, and the commission and the North Caro- 
lina department of conservation and development 
may co-operate with each other as to such loca- 
tions, construction and reports and upon the re- 
sults of operation.     (1933, c. 307, s. 33.) 

§ 1112(34). Reports from municipalities operat- 
ing own utilities. — Every municipality engaged 
in operating any works or systems for the manu- 
facture and supplying of gas or electricity, or 
purchasing same for distribution and resale, or 
operating- telephone exchanges, shall make an 
annual report to the commission, verified by the 
oath of the general manager or superintendent 
thereof, on the same blanks as now provided for 
reports of privately owned utilities, giving the 
same information as required of such utilities. 
(1933,  c,  307,   s.  34.) 

§ 1112(35). Refusal to permit commission to 
inspect records made misdemeanor.—Any public 
utility, its officers or agents in charge thereof, 
that fails or refuses upon the written demand of 
the commission, or a majority of said commission, 
and under the seal of the commission, to permit 
the commission, its authorized representatives or 
employees to examine and inspect its books, rec- 
ords, accounts and documents, or its plant, prop- 
erty, or facilities, as provided for by law, shall be 
guilty of a misdemeanor. Each day of such fail- 
ure or refusal shall constitute a separate ofifense 
and each such offense shall be punishable by a 
fine of not less than five hundred and not more 
than  five  thousand  dollars.     (1933,  c.  307,  s.  35.) 

§ 1112(36). Willful disobedience to orders of 
commission incurs forfeiture.—Every public util- 
ity and the officers, agents and employees there- 
of shall obey, observe and comply with every or- 
der made by the commission under authority of 
this article so long as the same shall be and re- 
main in force. Any such person or corporation, 
or any officer, agent or employee thereof, who 
knowingly fails or neglects to obey or comply 
with such order, or any provision of this article, 
shall forfeit to the state of North Carolina not to 
exceed the sum of one thousand dollars for each 
offense. Every distinct violation of any such or- 
der or of this article shall be a separate and dis- 
tinct offense, and in case of a continuing violation 
each day shall be deemed a separate and distinct 
offense. 

No present provision of law shall be deemed to 
be repealed by this article except such as are di- 
rectly in  conflict therewith.     (1933,  c.  307,  s.  36.) 

CHAPTER 22 

CORPORATIONS 

Art.   2.   Formation 

§ 1125(a). North Carolina state thrift society 
incorporated.—In order the better to provide for 
the education of the school children of the state 
in the principles and practice of thirft and saving 
and in order to aid them in making better provi- 
sion for their future advanced education, there is 
hereby created under the patronage and control 
of the state a non-stock corporation to be known 
as the North Carolina state thrift society. (1933, 
c. 385, s. 1.) 

§ 1125(b). Charter perpetual.—The charter of 
the society shall be perpetual.    (1933, c. 385, s. 3.) 

§ 1125(c). Membership    and    directors.   —   The 
membership  of the society shall be identical  with 
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the membership of the governing board, which 
shall consist of sixteen directors. The state treas- 
urer, the superintendent of public instruction, the 
president of the North Carolina bankers associa- 
tion and the president of the University of North 
Carolina shall throughout their terms of office be 
ex officio members of the board. The remaining 
twelve members of the board shall be appointed 
by the governor for successive terms of four 
years each, and shall be equally divided between 
the business and financial and the educational in- 
terests of the state, six members to each of the 
named groups: Provided that at least four of 
those representing business must be experienced 
bankers.     (1933,  c.  385,  s.  3.) 

§ 1125(d). Vacancies. — In the event of a 
vacancy occurring before the expiration of the 
terms of office of any director, the board by a 
majority vote of its full membership, including ex 
officio members, shall have power to elect per- 
sons to fill out the unexpired terms. (1933, c. 
385,  s.  4.) 

§ 1125(e). Officers of society.—The state treas- 
urer shall be the treasurer and depository of the 
funds of the societ3r. The other officers of the 
society shall be elected by the board, and shall 
include a president, cashier, secretary and auditor. 
(1933, c. 385, s. 5.) 

§ 1125(f). Powers  of  purchase   and   sale.—The 
society shall have power and authority to pur- 
chase, lease and otherwise acquire such real and 
personal property as may be deemed useful to the 
prosecution of the objects for which it is created. 
It may sell and dispose of the same and may 
hold or may sell and convey such property also 
as may be taken in whole or partial satisfaction 
of any debt due to it. It may also receive gifts 
of money and property to be applied to its cor- 
porate purposes.     (1933, c. 385,  s. 6.) 

§ 1125(g). Deposits of school children. — The 
society may receive deposits of the funds of 
children and others attending any of the public 
schools or colleges of North Carolina, as provided 
in section 1125(m), and subject to repayment 
on terms established by the board: Provided that 
no individual account may exceed $1,000. (1933, 
c. 385, s, 7.) 

§ 1125(h). Depositories. — The funds in the 
treasurer's hands may be deposited by him to his 
credit as state treasurer and treasurer of the 
society in banks upon like terms and secured in 
like manner as other state deposits. The interest 
accruing and paid on such deposits shall be added 
to the funds of the society.     (1933, c. 385, s. 8.) 

§ 1125(1). Exemption from taxation. — Neither 
deposits in the societj' nor its property invest- 
ments and assets shall at any time be subject to 
taxation by the state of North Carolina or any of 
its sub-divisions, except that gift, inheritance or 
estate taxes may be levied on the transfer of pri- 
vate deposits in the society.     (1933,  c.  385, s. 9.) 

§ 1125(j). Loan of funds to college students.— 
The society, for the purpose of aiding deserving 
students to obtain advanced education, shall have 
power to loan its funds, and those which it has 
received  on  deposit,  for  not  more  than  one  year 
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at a time to students, residents of North Carolina, 
registered in any institution of higher learning in 
the state, on the note of the borrower to the 
society, with two co-makers as sureties who are 
certified by a clerk of the superior court and reg- 
ister of deeds, to be each worth the amount of the 
note above homestead exemption and encum- 
brances, and whose signatures are acknowledged 
before a notary public. The making of student 
loans shall 'be subject to such additional rules as 
the board may prescribe.     (1933,  c.  385, s. 10.) 

§ 1125(k). Investments. — The funds of the 
society where not required for student loans may 
at the discretion of the board be invested in obli- 
gations of the United States Government or of 
the state of North Carolina.    (1933. c. 385, s. 11.) 

§ 1125(1). No expense to state.—Provided that 
no expense of any nature nor liability of any kind 
shall rest on the state of North Carolina by rea- 
son of this article.    (1933, c. 385, s. 12.) 

§ 1125(m). Thrift instruction provided by su- 
perintendent  of  public  instruction  in   schools.  — 
Within 150 days from the approval of this section 
the state superintendent of public instruction shall 
provide in the public schools of the state for in- 
struction in thrift and the principles, practice and 
advantage of saving. 

In connection with the instruction so provided 
arrangements shall be made at each school for 
the receiving of students' savings deposits into- 
the North Carolina state thrift society, subject to 
its rules and on the terms provided therein. 

The administration of the system in each school 
shall be in charge of one or more of the teachers 
in said school to be designated by the principal. 

The savings deposits shall be transmitted to the 
state treasurer from time to time in accordance 
with rules to be established by the governing 
board of the North Carolina state thrift society 
and shall be held for the purposes declared in the 
charter of the said society.    (1933, c. 481, ss. 1-4.) 

Art. 3. Powers and Restrictions 

§ 1137. Resident process agent. 
A Federal Land Bank created by act of Congress and 

deriving its right to own property and to do business in 
this State solely through a Federal statute is not a foreign 
corporation exercising such functions under express or im- 
plied authority of this State, and this section is not appli- 
cable to such corporation, and our courts acquire no juris- 
diction over it by such service. Leggett v. Federal Land 
Bank,  204  N.   C.   151,   167   S.   E.   557. 

§ 1138. Corporate conveyances; when void as- 
to torts. 

I. IN GENERAU 
Judgment for Tort Committed before Transfer.—Under 

this section as construed with §§ 3309, 3311, an absolute sale 
by a corporation of its personal property, accompanied by 
delivery to the purchaser, is not void as to a judgment 
creditor of the corporation on a judgment obtained against 
the corporation for a tort committed before the transfer. 
Carolina Coach Co. v. Begnell, 203 N. C. 656, 166 S. E. 
903. 

§ 1140. Mortgaged  property  subject   to   execu- 
tion for labor, clerical services, and torts. 

I.   IN  GENERAL. 
Judgments Not Superior Except as Provided in This Sec- 

tion.—Judgments against a corporation for its obligations 
arising on a contract are not superior to the lien of a prior 
registered deed of trust given to secure bondholders wheni 
the  judgments  were  not  in   actions   to  recover  for  labor  and'. 
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clerical services performed or to recover damages for a 
tort or for injuries to property within the meaning of this 
section. Amoskeag Mfg. Co. v. Yadkin Cotton Mills, 200 N. 
C. 10, 156 S. E. 101. 

Art.  4.   Directors and  Officers 

§ 1148(a). Forfeiture of corporate charter and 
organization of new corporation. —- Wherever a 
corporation created under the laws of the state of 
North Carolina has, on account of failure to make 
reports of the different state authorities, for such 
a length of time as to lose its charter and where 
thereafter, under the laws of the state of North 
Carolina, a new charter is issued, in the same 
name as the original corporation, and on behalf 
of the same corporation, such new corporation 
shall succeed to the same properties, to the same 
rights as the original corporation before losing its 
charter on account of neglect hereinbefore men- 
tioned. 

Whenever such new corporation shall have 
been created, under the laws of this state, all the 
title, rights and emoluments to the property held 
by the original corporation shall inure to the 
benefit of the newer corporation and the new cor- 
poration shall issue its stock to the stockholders 
in the defunct cprporation, in the same number 
and with the same par value as held by the stock- 
holders of the defunct corporation. 

Such new corporation shall have the rights and 
privileges of maintaining any action or cause of 
action which the defunct corporation might main- 
tain, bring or defend and to all intents and pur- 
poses the new corporation shall take the place of 
the defunct corporation to the same intent and 
purpose; as if the defunct corporation had never 
expired by reason of its failure to make the re- 
ports  hereinbefore referred to.    (1933,  c.  124.) 

Art. 5. Capital Stock 

§ 1161. Decrease of capital stock. 
Repurchase of Stock.—This section was held inapplicable 

to suit by receiver against directors for repurchase of stock 
by corporation in Thompson v. Shepherd, 203 N. C. 310, 165 
S.  E. 796. 

Art.  6.  Meetings,  Elections and  Dividends 

§ 1179. Dividends from profits only; directors' 
liability for impairing capital. — No corporation 
may declare and pay dividends except from the 
surplus or net profits arising from its business, or 
when its debts, whether due or not, exceed two- 
thirds of its assets, nor may it reduce, divide, 
withdraw, or in any way pay to any stockholder 
any part of its capital stock except according to 
this chapter: Provided, a public service corpora- 
tion may declare and pay such dividends from the 
surplus or net profits arising from its business ex- 
cept when its debts, whether due or not, exceed 
three-fourths of its assets: Provided, further, that 
any corporation, other than a public service cor- 
poration, which is a member of a partnership may 
declare and pay dividends from the surplus or net 
profits arising from its business when the sum of 
the corporation's separate debts, whether due or 
not, and that part of the partnership debts which 
is the same proportion of all the partnership debts, 
whether due or not, as the corporation's interest 
in the partnership assets is of all such assets, does 
not exceed two-thirds of the corporation's assets, 
and in such calculation the amount of its interest 

in the partnership assets shall be considered as- 
sets of the corporation. In case of a violation 
of any provision of this section, the directors 
under whose administration the same occurs are 
jointly and severally liable, at any time within 
six years a/fter paying such dividend, to the cor- 
poration and its creditors, in the event of its dis- 
solution or insolvency, to the full amount of the 
dividend paid, or capital stock reduced, divided, 
withdrawn, or paid out, with interest on the same 
from the time such liability accrued. Any di- 
rector who was absent when the violation oc- 
curred, or who dissented from the act or resolu- 
tion by which it was effected, may exonerate him- 
self from such liability by causing his dissent to 
be entered at large on the minutes of the direct- 
ors at the time the action was taken or imme- 
diately after he has had notice of it. (Rev., s. 
1193; Code, s. 681; 1901, c. 2, ss. 33, 53; 1937, c. 
131;  1933, c. 354, s.  1.) 

Editor's   Note.— 
The second proviso, relating to dividends by corporation 

holding membership in partnership, was inserted by Pub- 
lic Laws 1933, c. 354. 

Repurchase of Stock.—This section was held inapplicable 
to suit by receiver against directors for repurchase of stock 
by corporation in Thompson v. Shepherd, 203 N. C. 310, 165 
S. E. 796. 

§ 1179(a). No personal liability on corporate 
manager of partnership.—Any corporation created 
under this chapter which is a member of a part- 
nership may have its interests in such partner- 
ship managed, and may be engaged in or have 
charge of the management and affairs of such 
partnership, by and through any of its officers, di- 
rectors, stockholders, agents and servants, and no 
such person acting as manager of the interests of 
any corporation in such partnership, or engaged 
in or having charge of the management and af- 
fairs of such partnership, whether as executive, 
member of an executive committee or board, em- 
ployee or otherwise, shall be personally subject 
to any liability for the debts of such partnership 
of  such   corporation.     (1933,  c.  354,   s.   2.) 

Art. 7. Foreign Corporations 

§ 1181. Requisites for permission to do busi- 
ness. 

In General.—Although this section excludes insurance com- 
panies from its operation, the statutes will be construed in 
relation to their subject-matter. The exception in this sec- 
tion is because insurance companies are exclusively dealt 
with elsewhere. Occidental Life Ins. Co, v. Lawrence, 204 
N.  C.  707,   169  S.  E.  636. 

Right to Sue and Be Sued.—Where a foreign corporation 
has submitted to domestication in this State by filing its 
certificate of incorporation with the Secretary of State and 
by otherwise complying with the provisions of this section, 
it thereby acquires the right to sue and be sued in the 
courts of this State as a domestic corporation, and where 
it brings action on a note in the county of its designated 
residence the defendants are not entitled to removal to the 
county of their residence as a matter of right. Smith- 
Dotiglass   Co.   v.   Honeycutt,  204  N.   C.  219,  167   S.   E.  810. 

Art. 8. Dissolution 

§ 1193.    Corporate    existence    continues    three 
years. 

Application.— 
Under this section, a corporation continues for three years 

to be a body corporate for the purpose of disposing of its 
property and dividing its assets, and the section is appli- 
cable to any corporation. Burnet v. Lexington Ice, etc., Co., 
62  F.   (2d)  906,  909. 

[45] 
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Art.  10. Receivers 

§ 1208. Appointment and removal. 
As to statute relating to receivers applicable to insolvent 

banks  see   §  218(e)   and  annotations  thereunder. 

§ 1209. Powers and bond. *• 
Sufficiency to Pass Title.—Where, under a court order, the 

receiver of an insolvent has conveyed lands according to 
the terras of a deed of trust by which the bank held the land, 
applying this and the following section the deed was suffi- 
cient in law to pass title. Wachovia Bank, etc., Co. v. 
Hudson,  200  N.   C.   688,   158  S.   E.   244. 

§ 1210. Title and inventory. 
Cross Reference. — As to a conveyance by a receiver of 

an insolvent bank, according to a deed of trust, see § 1209 and 
the note  thereto. 

Applied in Teague v. Teague Furniture Co., 201 N. C. 
803,   161   S.   E.  530. 

Art. 11. Taxes and Fees 

§ 1220. Corporate property in receiver's hands 
liable for taxes. 

Attachment and Continuance of Lien.—The lien for taxes 
attaches to the real property ta.xed from the date provided 
in the statute, and the lien continues thereon until the taxes 
are paid, regardless into whose hands the property has 
passed, unless barred by some statute of limitations. Reich- 
land Shale Products Co. v. Southern Steel, etc., Co., 200 N. 
C.  226,   156  S.   E.   777. 

Art.   13.   Merger 

§ 1224(g). Merger of charitable and other cor- 
porations not under control of state.—Any two or 
more charitable, educational, social, ancestral, 
historical, penal or reformatory corporations not 
under the patronage and control of the state, and 
any two or more corporations without capital stock 
organized for the purpose of aiding in the work of 
any church, religious society or organization, or 
fraternal order, whether organized under special 
act or general laws, may consolidate into a sin- 
gle corporation, which shall be deemed the suc- 
cessor of each and all corporations joining in 
such   consolidation,   in   the   following   manner: 

(a) When authorized to do so by the con- 
ference, synod, convention or other body own- 
ing and/or controlling such corporation, the trus- 
tees or directors of such corporation by resolution 
adopted by majority vote at a meeting duly called 
and convened in accordance with the present 
charter, by-laws or other regulations for the con- 
duct of such meetings of such corporation, and in 
the absence of such charter provision, by-laws or 
other regulations upon ten days' notice to each 
trustee or director of the time, place and object 
of the meeting, may authorize such corporation 
to make, enter into and execute a consolidation 
agreement with one or more other such corpora- 
tions; that such consolidation agreement shall pre- 
scribe the terms and conditions of consolidation, 
the mode of carrying same into effect, and shall 
set forth in full the certificate of incorporation of 
the consolidated corporation; and the consolida- 
tion agreement so authorized shall be executed in 
the name and behalf of each such corporation en- 
tering into the consolidation by its president or 
vice-president, attested by its secretary or as- 
sistant secretary and its corporate seal thereto af- 
fixed, and the due execution thereof shall be ac- 
knowledged in the manner and before a notary 
public or other officer required by the general laws 
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of North Carolina for the acknowledgment of cor- 
porate deeds; and there shall be attached to such 
agreement of consolidation the written consent of 
a majority of the trustees or directors of each cor- 
poration   entering  into   the   consolidation. 

(b) The agreement of consolidation, when au- 
thorized and executed as provided above and hav- 
ing attached thereto the aforesaid written consent, 
shall be filed in the office of the secretary of state. 
When so filed, the separate legal existence of each 
of the corporations joining in the consolidation 
thereupon shall be merged into the consolidated 
corporation, and thereafter there shall be only one 
corporation having as its charter the certificate of 
incorporation fully set forth in the agreement of 
consolidation. 

(c) A copy of said agreement o- consolidation, 
duly certified by the secretary of state under the 
seal of his office, shall be recorded in the office of 
the clerk of the superior court of the county in 
which the principal office of the consolidated cor- 
poration as fixed by its certificate of incorpora- 
tion is located, and a like certified copy of the 
agreement of consolidation shall be recorded in 
the office of the clerk of the superior court of each 
county where any one or more of the corporations 
joining in the consolidation theretofore has had 
its principal office or place of business; and such 
certified copy shall be evidence of the existence 
of the consolidated corporation created by such 
agreement of consolidation and of the observance 
and performance of all antecedent acts and con- 
ditions necessary to the creation thereof. (1933, 
c. 408,  s.  1.) 

§ 1224(h). Rights and powers of consolidated 
corporation.—The consolidated corporation shall 
succeed to and be vested with all rights, privileges 
and powers, and all property, real, personal and 
mixed, tangible and intangible, and the title there- 
to, of each and all of the corporations joining in 
the consolidation as fully and effectually as the 
same were theretofore owned and held by each of 
the separate corporations, and the consolidated 
corporation shall be liable for the payment of all 
debts and liabilities of each and all of the separate 
corporations: Provided, such consolidation shall 
not affect liens or the priority of liens established 
against the separate property of any corporation 
prior to the consolidation.     (1933, c. 408, s. 2.) 

§ 1224(i). Property of all kinds vested in new 
corporation.—The consolidated corporation shall 
succeed to and be vested with all money, securi- 
ties, property, real, personal and mixed, tangible 
and intangible, and the title thereto, theretofore 
owned, held and/or administered by each separate 
corporation upon the uses and trusts declared in 
any will, deed or other instrument, and the con- 
solidated corporation shall handle, use and ad- 
minister such trust funds upon the same uses and 
trusts and not otherwise; and the consolidated 
corporation shall be deemed to embrace each sepa- 
rate corporation and to constitute a continuation 
thereof, and no trust fund or other asset of a 
separate corporation shall be construed to revert 
and/or pass to other ownership on the ground 
that such separate corporation has ceased to ex- 
ist for the purpose of administering such trust or 
otherwise.    (1933, c. 408, s. 3.) 
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CHAPTER  23 

COSTS 

Art.   1.   Generally 

§ 1226. Summary judgment fof official fees. 
When Cause Is Still Pending.—This section is not applica- 

ble to tlic claim of a referee for payment of services ren- 
dered in a cause which is still pending in the courts upon 
exceptions to his report. Farmers Bank v. Merchants & 
Farmers  Bank,  204 N.  C.  378,   168 S.  F).  221. 

Art. 2. When State Liable for Costs 

§ 1236. Civil actions by the state; joinder of 
private property. 

Where the proceedings for disbarment of an attorney under 
§ 214 has not been sustained the costs are taxable against 
the State under the provisions of this section, and an order 
erroneously taxing them against the county in which the 
matter was tried will be vacated. Committee on Grievances 
of  Bar  Ass'n  v.   Strickland,   201   N.   C.  619,   161   S.   E.   76. 

Art.   5.   Liability of Counties in Criminal Actions 

§ 1259. County to pay costs in certain cases; if 
approved, audited and adjudged.—If there is no 
prosecutor in a criminal action, and the defendant 
is acquitted, or convicted and unable to pay the 
costs, or a nolle prosequi is entered, or judgment 
arrested, the county shall pay the clerks, sheriffs, 
constables, justices and witnesses one-half their 
lawful fees; except in capital cases and in prose- 
cutions for forgery, perjury, or conspiracy, when 
they shall receive full fees. No county shall pay 
any such costs unless the same is approved, au- 
dited and adjudged against the county as provided 
in this chapter: Provided, that in Hertford 
County clerks, sheriffs or constables, justices and 
witnesses shall in all cases receive full fees. 
(Rev., s. 1283; Code, ss. 733, 739; R. C, c. 28, s. 
8; R. S., c. 28, s. 12; 1933, c. 68, s. 1.) 

Editor's Note.—The proviso at the end of the section, re- 
lating to Hertford County, was added by Public Laws 1933, 
c. 68. 

§ 1260. Local modification as to counties pay- 
ing costs.—In the following counties the county 
shall pay one-half the fees specified when "not a 
true bill" is found: Alexander, Alleghany, Ashe, 
Avery, Bertie, Brunswick, Burke, Caldwell, Cas- 
well, Catawba, Chatham, Clay, Craven, Davie, 
Duplin, Gaston, Granville, Greene, Guilford, 
Haywood, Henderson, Iredell, Jackson, John- 
ston, Jones, Lenoir, Lincoln, Macon, Madi- 
son, McDowell, Mecklenburg, Mitchell, Mont- 
gomery, Northampton, Onslow, Orange, Pamlico, 
Pender, Person, Pitt, Polk, Richmond, Robeson, 
Rowan, Rutherford, Sampson, Scotland, Stanly, 
Stokes, Surry, Swain, Transylvania, Wake, Wa- 
tauga, Wilkes, Yadkin, Yansey. (Rev., s. 1283; 
Code, ss. 733, 739; 1907, cc. 94, 162, 208, 606, 
627, 695; 1909, cc. 50, 107; P. L. 1911, cc. 76, 167; 
P.  L.  1915,  c.  22;  1931, cc.  135,  187;  1933,  c. 366. 

In Bladen County, where in a criminal pro- 
ceeding before the grand jury a "true bill" is not 
found, the county shall pay one-half fees to 
clerks, sheriffs, officers, or constables who served 
any  process   in   such  proceeding.     (1909,   c.   183.) 

In Brunswick and Catawba counties the county 
shall not be liable for any part of the costs of jus- 
tices of the peace, when "not a true bill" is found. 
(Rev.,  s.  1283;  1905,  c.  598;  1909,  c.  107.) 

In    Montgomery     County,     in    criminal    cases, 
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where the defendant is convicted in superior court, 
justices of the peace are entitled to full fees, if any 
are legally taxed in the bill of costs.    (1909, c. 223.) 

In New Hanover County, in a criminal action, if 
there is no prosecutor, and the defendant is con- 
victed and serves out his sentence on the public 
roads of the county, the county shall pay one-half 
fees as provided in the first sentence of this sec- 
tion.     (Rev.,  s.  1283;   1905,  c.  511.) 

Editor's   Note.— 
Haywood County was added to the list of counties by 

Public L,aws 1933, c. 366. The amendment provides that that 
county shall only be liable for one-half of fees to clerks, 
shcrit'ts   antl  constables   serving process. 

§ 1266(a). Sums due credited on taxes due by 
payee.—^Whenever a bill of costs in a criminal ac- 
tion is presented to any board of county commis- 
sioners in any county of the state for payment, as 
provided in chapter 23, article 5, of the consoli- 
dated statutes, and the said bill is ordered to be 
paid by the said county commissioners, it shall 
be the duty of the clerk of said board, before 
issuing any orders for payment of the sum set 
out in said bill, to ascertain whether any person 
to whom any amount is due on said bill of costs, 
is indebted to the county for taxes, and if said 
person to whom said order is payable is so in- 
debted, the order shall state in its face, "Pay- 
able  only  on  taxes  due   County," 
and upon presentation of such order to the sheriff 
or tax collector, said sheriff or tax collector shall 
give said taxpayer credit for the sum designated 
in said order, and the said sheriff or tax collector 
shall be entitled to receive credit for said sum 
so paid in his settlement for taxes. 

It shall be unlawful for any board of county 
commissioners to pay to any person who is in- 
debted to the county for taxes any money pay- 
able out of the revenues of the county on account 
of costs in a criminal case, which is payable by 
the county, except as provided in section one 
above. 

Upon the ratification of this section the secre- 
tary of state is hereby authorized and directed to 
forward to the clerk of the board of county com- 
missioners of each of the several counties of the 
state a  copy of this  section.    (1933, c.  245.) 

By Public Laws of 1933, c, 501. Wilson County is exempted 
from the operation of this section. By Public Laws of 
1933, c. 426, tlie same exemption is made as to Granville and 
Craven  Counties. 

Art.   8.    Fees  of  Witnesses 

§ 1276. Local: trafficking in witness tickets 
regulated.—1. Amounts Paid for Tickets to be 
Endorsed thereon.—Whenever any person shall 
prove a ticket as a witness in any criminal action, 
wherein any county in this state shall be adjudged 
to pay the cost or any part thereof, and such 
person shall sell or assign the same to any other 
person, firm or corporation, he shall state on the 
back of the ticket the amount which he shall re- 
ceive from the assignee named for such sale or 
assignment, and the assignee shall make an affi- 
davit of the truthfulness of such amount as 
stated in  the endorsement of sale. 

2. Amount Receivable by Assignee.—It shall 
be unlawful for any assignee of any ticket proved 
in a criminal action, wherein any county is or 
shall be adjudged to pay the costs thereof, to re- 
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ceive from the county any greater sum than the 
amount paid by such person, firm or corporation, 
with ten per cent added to the amount received 
by the  person  proving the ticket. 

3. If Improperly Endorsed Not Taxed against 
County.—It shall be the duty of the clerk of the 
superior court, in making out the bills of cost 
which shall be adjudged against the county for 
payment, to examine carefully all witness tickets, 
and whenever any ticket shall fail to show the 
amount paid for any transfer, sale or assignment 
properly endorsed on said ticket, and sworn to, 
as above provided in subsection one, he shall not 
tax the  same  against any  county  for  payment. 

4. Collection of Greater Amount Misdemeanor. 
—If any person shall collect from any county in 
this state a sum greater than the amount received 
by the person proving said ticket, with ten per 
cent added thereto, he shall be guilty of a mis- 
demeanor, and shall, upon conviction, be fined 
double the amount so collected by him, not ex- 
ceeding the sum of fifty dollars, or imprisoned 
not more than thirty days. 

5. False Statement Perjury.—Any person pur- 
chasing any ticket in any criminal action, wherein 
the county shall be adjudged to pay the cost or 
any part thereof, who shall make a false statement 
of the amount paid by him for such ticket or tickets, 
shall be guilty of perjury, and upon conviction 
shall be punished as for that offense. 

6. To What Counties Applicable.—This sec- 
tion shall apply only to the counties of Anson, 
Buncombe, Columbus, Forsyth, Gaston, Haywood, 
Richmond, Robeson, Rutherford, and Surry. (1907, 
c. 120; P. L. 1913, cc. 791, 793; 1915, c. 305; 1933, 
c. 366, s. 2.) 

Editor's Note.—The section was made applicable to Hay- 
wood County by Public Laws 1933, c. 366. 

§ 1287. Witnesses not paid without certificate; 
court's discretion. 

Appeal.—In an appeal from defendant's motion to retax the 
■costs in a criminal action it should appear on the record 
that the provisions of this and § 1284 were complied with 
and when it does not so appear the case will be remanded. 
State  V.   Kirby,  201   N.   C.  789,   161   S.   E-  483. 

Art.   9.   Criminal  Costs before Justices,  Mayors, 
County or Recorder's Courts 

§ 1288. Liability for criminal costs before jus- 
tice, mayor, county or recorder's court.—The party 
convicted in a criminal action or proceeding, with- 
in the jurisdiction of a justice of the peace, before 
any justice, mayor, county or recorder's court, 
shall always be adjudged to pay the costs, and 
if the party charged be acquitted, the complain- 
ant shall be adjudged to pay the costs, and may 
be imprisoned for the nonpayment thereof, if the 
justice, mayor, county or recorder's court shall 
adjudge that the prosecution was frivolous or 
malicious. But in no action or proceeding in 
which a justice of the peace has final jurisdiction, 
commenced or tried in a court of a justice of the 
peace, mayor, county or recorder's court shall 
the county be liable to pay any costs: any de- 
fendants or prosecuting witness shall have the 
right of appeal to the superior court: Provided, 
that in cases where the defendant is sentenced to 
prison or to work upon the public roads by any 
justice of the peace in Jackson county, and in 
case   such   defendant   is   unable   to   pay   the   costs 

of such action, then the county of Jackson shall 
be liable for the payment of the costs of the 
trial justices and the sheriff of said county. (Rev., 
1307; Code, s. 895; 1868-9, c. 178; 1879, c. 92, s. 3; 
1881, c. 176; 1931, c. 252; 1933, c. 225, s. 1.) 

Editor's   Note.— 
The proviso, relating to Jackson County, was added by 

Public  I.aws   1933,  c.   225. 

CHAPTER 24 

COUNTIES AND COUNTY COMMIS- 
SIONERS 

Art. 1. Corporate Existence and Powers of 
Counties 

§ 12&1. Corporate powers of counties. 
Power to Enter Consent Judgment.—Under this section 

the commissioners have the authority to assent to the entry 
of a consent judgment in an action pending against the 
ecounty, when such judgment is entered in good faith and is 
free from fraud, etc., a consent judgment being a contract 
of the parties spread upon the records with the approval 
and sanction of a court of competent jurisdiction. Weaver 
V.   Hampton,   204  N.   C.   42,   167   S.   E.   484. 

Art. 2. County Commissioner's 

§ 1297. Powers of board 
Subsection 8^4-— 
In General.—This section authorizes the boards of commis- 

sioners of the various counties to levy a tax for the pur- 
pose of maintaining county homes for the aged and infirm. 
This is a special purpose within the contemplation of the 
constitutional provision, and the words "county aid and 
poor relief" should be construed to be within the scope of 
the special purpose which is indicated in the statute. Atlan- 
tic Coast I,ine R. Co. v. I^enoir County, 200 N. C. 494, 496, 
157  S.   E.  610. 

Art.   5A.   Contracts 

§ 1316(a). Contracts involving expenditure of 
$1,000 or mor'e let after advertisement for bids.— 
No contract for construction or repair work, or 
for the purchase of apparatus, supplies, materials 
or equipment, involving the expenditure of pub- 
lic money, the estimated cost of which amounts 
to or exceeds one thousand ($1,000) dollars, ex- 
cept in cases of special emergency involving the 
health or safety of the people or their property, 
shall be awarded by any board or governing body 
of any county, city, town or other sub-division of 
the state, unless proposals for the same shall 
have been invited by advertisement once in at 
least one newspaper having general circulation in 
the county, city, town or other sub-division, the 
publication to be at least one week before the 
time specified for the opening of said proposals: 
Provided, if there is no newspaper published in 
the coui;ty and the estimated cost of the contract 
is less than two thousand ($2,000) dollars, such 
advertisement may be either published in some 
newspaper as required herein or posted at the 
court house door not later than one week before 
the opening of the proposals in answer thereto, 
and in the case of a city, town or other sub-divi- 
sion wherein there is no newspaper published 
and the estimated cost of the contract is less than 
two thousand ($2,000) dollars, such advertise- 
ment may be either published in some newspaper 
as required herein or posted at the court house 
door of the county in which such city, town or 
other sub-division is situated and at least one 
public place in such city, town or other sub-divi- 
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sion. Such advertisement shall state the time 
and place where plans and specifications of pro- 
posed work, of complete description of apparatus, 
supplies, materials or equipment may be had and 
the time and place for opening the proposals in 
answer to such advertisement, and shall reserve 
to said board or governing body the right to re- 
ject any or all such proposals. All such propos- 
als shall be opened in public, shall be recorded on 
the minutes of the board or governing body and 
the award, if any be made, shall be made to the 
lowest responsible bidder, taking into considera- 
tion quality and the time specified in the proposal 
for performance of the contract. Each proposal 
shall be accompanied by a deposit with the 
board or governing body of cash or a certified 
check on some bank or trust company authorized 
to do business in this state, of an amount equal 
to not less than two per centum (2%) of the pro- 
posal; said deposit to be retained in the event of 
failure of the successful bidder to execute the 
contract within ten days after the award or to 
give satisfactory surety as required herein. All 
contracts required herein shall be executed in 
writing, and where the amount involved is two 
thousand ($3,000) dollars or more, the board or 
governing body shall require the person, firm or 
corporation to whom the award of contract is 
made to furnish bond in some surety company 
authorized to do business in this state or require 
a deposit of money, certified check or govern- 
ment securities, for the full amount of said con- 
tract for the faithful performance of the terms of 
said contract, and no such contract shall be al- 
tered except by written agreement of the con- 
tractor, the sureties on his bond, and the board 
or governing body. Such surety bond or other 
securities as required herein shall be deposited 
with the treasurer of the unit until the contract 
has been carried out in all respects. (1931, c. 
338, s. 1; 1933, c. 50.) 

Editor's Note.—In the third from the last sentence of this 
section, Public Laws 1933, c. 50, substituted the words "au- 
thorized to do business in" for the words "organized under 
the  laws   of." 

Art.  6.   Courthouse and  Jail  Buildings 

§ 1317(a). Formation of district jail by con- 
tiguous counties.—Any two or more counties con- 
tiguous to one another or which lie in a continu- 
ous group may enter into an agreement for the 
construction and maintenance of a district jail. 
Such agreement shall specify the amount of the 
construction and maintenance cost to be borne by 
each county and shall fix the terms upon which 
such jail may thereafter be used by the counties 
becoming parties to the agreement. 

Such counties may also by agreement establish 
a jail already built, as a district jail, and provide 
for the improvement, enlargement, maintenance 
cost  and  use thereof. 

When and if such district jail has been estab- 
lished, all the counties in such district may then 
sell or dispose of their separate jails upon such 
terms as the board of county comrriissioners may 
decide.    (1933,  c.  201,  s. 1.) 

Art.   7.   County Revenue 

§ 1334. Annual statement of claims and reve- 
nues to  be published.—The  board   shall  cause  to 

be posted at the courthouse within five days after 
each regular December meeting and for at least 
four successive weeks, or after each regular 
monthly meeting, if they deem it advisable, and 
for one week, the name of every individual whose 
accounts has been audited, the amount claimed and 
the amount allowed; and also at the same time 
and in the same manner post a full statement of 
county revenue and charges, showing by items the 
income from every source and the disbursements 
on every account for the past year, together with 
the permanent debt of the county, if any, when 
contracted, and the interest paid or remaining un- 
paid thereon. The board shall also publish the 
said statement in some newspaper in the county: 
Provided that the board of county commissioners 
of Hertford County shall not be required to pub- 
lish the statement in some newspaper in the county 
if, in their discretion, the cost of the publication 
is excessive. (Rev., s. 1388; Code, s. 752; 1901, c. 
19G;   1905,  C.  227;  1933,  c.  525,  s.  1.) 

Editor's   Note.— 
The proviso at the end of the section declared prior to the 

amendment by c. 525 Public Laws 1933, that the cost of 
publication  should  not exceed one-half of  a  cent  a   word. 

Art.    7A.    County   Finance   Act 

§ 1334(5). Revenue anticipation loans for debt 
service.—For the purpose of paying the principal 
or interest of bonds or notes due or to become due 
within four months, and not otherwise adequately 
provided for, any county may borrow money in an- 
ticipation of the receipt of either the revenues of 
the fiscal year in which the loan is made, or the 
revenues of the next succeeding fiscal year, and 
such loan shall be payable not later than the end 
of such next succeeding fiscal year. For the 
purpose of paying or renewing notes evidencing 
indebtedness incurred before July first, one thou- 
sand nine hundred thirty-three, and authorized by 
this article as amended to be funded, any county 
may issue new notes from time to time until such 
indebtedness is paid out of revenues or funded 
into bonds. Such new notes may be made pay- 
able at any time or times, not later than five years 
after July first, one thousand nine hundred thirty- 
three, notwithstanding anything to the contrary 
in this section. (1937, c. 81, s. 5; 1931, c. 60, s. 
63, c. 294;  1933, c. 259, s. 2.) 

Editor's   Note.— 
The djtes in this section were changed, by Public Laws 

1933,  c.  259,   from  March  18th  1931  to  July  1st  1933. 

§ 1334(8). Purposes for which bonds may be 
issued and taxes levied.—The special approval of 
the general assembly is hereby given to the is- 
suance by counties of bonds and notes for the 
special purposes named in this section, and 
to the levy of property taxes for the payment of 
such bonds and notes and interest thereon. Ac- 
cordingly, authority is hereby given to all counties- 
in the state, under the terms and conditions here- 
in described, to issue bonds and notes, and to levy 
property taxes for the payment of the same, with 
interest thereon, for the following purposes, in- 
cluding therein purchase of the necessary land 
and, in the case of buildings, the necessary equip- 
ment: 

(a) Erection  and  purchase  of  schoolhouses. 
(b) Highway construction and reconstruction, 

including   bridges   and   culverts. 
N.  C.  Supp.—4 [49] 
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(c) Bridge construction. 
(d) Erection and purchase of court-house and 

jails, including a public auditorium within and as 
a part of a court-house. 

(e) Erection and purchase of county homes for 
the indigent and infirm. 

(f) Erection and purchase of hospitals. 
(g) Erection and purchase of public audi- 

toriums. 
(h) Elimination of grade crossings over rail- 

roads and interurban railways, including ap- 
proaches and damages, when not less than one- 
half of the cost shall be payable to the county at 
one time, or from time to time under contract 
made with a railroad or interurban railway com- 
pany, the bonds herein authorized to be for the 
entire  cost  or any portion  thereof. 

(i) Acquisition and improvement of lands for 
public parks and playgrounds. 

(j) Funding or refunding of valid indebtedness 
incurred before July first, one thousand nine hun- 
dred thirty-three, if such indebtedness he pay- 
able at the time of the passage of the order au- 
thorizing the bonds or be payable within one 
year thereafter, or, although payable more than 
one year thereafter, is to be cancelled prior to 
its maturity and simultaneously with the issuance 
of the funding or refunding bonds, and all debt 
not evidenced by bonds which was created for 
necessary expenses of any county and which re- 
mains outstanding at the ratification of this act 
is hereby validated. The term 'indebtedness' as 
used in this clause (j) includes all valid or en- 
forceable indebtedness of a county, whether in- 
curred for current expenses or for any other pur- 
pose, except indebtedness incurred in the name 
of a county on behalf of a school district or town- 
ship and not payable by means of taxes authorized 
to be levied on all taxable property in the county. 
It also includes indebtedness incurred in the name 
of a county board of education for the maintenance 
of schools for the six months' term required by 
the State Constitution. It includes indebtedness 
evidenced by bonds, bond anticipation notes, 
revenue anticipation notes, judgments and unpaid 
interest on said indebtedness accrued to the date 
of the bonds issued. It also includes indebted- 
ness assumed by a county as well as indebtedness 
created by a county. Bond anticipation notes evi- 
dencing indebtedness incurred before July first, 
one thousand nine hundred thirty-three, may, at 
the option of the governing body, be retired either 
by means of funding bonds issued under this sub- 
section or by means of bonds in anticipation of 
the sale of which the notes were issued. 

(k) A portion to be determined by the govern- 
ing body of the cost of construction of bridges at 
county boundaries, when an adjoining county or 
municipality, within or without the state, shall 
have agreed to pay the remaining cost of con- 
struction. 

(1) A portion to be determined by the govern- 
ing bod\' of the cost of public buildings con- 
structed or acquired in order that a part of such 
buildings may be used for a purpose hereinabove 
expressed when a municipality within the county 
shall agree to pay the remaining cost. 

(m) Acquiring, constructing and improving 
airports or landing fields  for the use of airplanes 
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or other aircraft.     (1927,  c.  81,  s.  8;  1929,  c.  171, 
s. 1;  1931, c. 60, s. 54;  1933,  c. 259, s. 2.) 

Editor's   Note.— 
Public Laws 1933, c, 259 omitted a proviso, from subsec- 

tion (j), which related to refunding serial bonds and added 
the second sentence to the definition of the term "indebted- 
ness" contained in that subsection. By Public Laws of 
1933, c. 566 the prior Amendment of 1933 was made not ap- 
plicable to bonds passed by the County Commissiontrs of 
Guilford   County   prior   to   March   ISth   1933. 

§   1334(9).   Order' of governing body required.— 
Bonds of a county shall be authorized by an or- 
der of the governing body, the term "order" 
being here used to indicate the order, resolution, 
or measure which declares that bonds shall be 
issued, in order to differentiate the same from 
such subsequent resolution as may be passed in 
respect of details which such order is not required 
to contain.    Such order shall state: 

(a) In brief and general terms, the purpose for 
which the bonds are to be issued, but not more 
than one purpose of issue shall be stated, the 
purposes set forth in any one subsection of section 
1334(8) to 'be deemed as one purpose, but, in the 
case of funding or refunding bonds, a brief descrip- 
tion of the indebtedness to be funded or refunded 
sufificient to identify such indebtedness; 

(b) The maximum aggregate principal amount 
of the bonds; 

(c) That a tax sufificient to pay the principal 
and interest of the bonds when due shall be an- 
nually levied and collected, provided, in lieu of 
the foregoing and in the case of funding or re- 
funding bonds, such statement with respect to 
an annual tax may, in the discretion of the gov- 
erning body, be altered or omitted; 

(d) That a statement of the county debt has 
been filed with the clerk, and is open to public 
inspection; 

(e) A clause stating the conditions upon which 
the order will become effective, and the same 
shall become effective in accordance with such 
clause,   which   clause   shall   be   as   follows: 

1. If the bonds are funding or refunding bonds, 
that the order shall take effect upon its passage, 
and shall not be submitted to the voters; or 

3. If the 'bonds are for a purpose other than 
the payment of necessary expenses, or if the gov- 
erning body, although not required to obtain the 
assent of the voters before issuing the bonds, 
deems it advisable to obtain such assent, that the 
order shall take effect when approved by the voters 
of the county at an election as provided in this 
article; or 

3. In any other case, that the order shall take 
effect thirty days after the first publication thereof 
after final passage, unless in the meantime a pe- 
tition for its submission to the voters is filed un- 
der this article, and that in such event it shall 
take effect when approved by the voters of the 
county  at  an  election as  provided  in  this  article. 

4. No restriction, limitation, or provision con- 
tained in any other law, except a law of state- 
wide application relating to the issuance of bonds, 
notes or other obligations of a county, shall ap- 
ply to bonds or notes issued under this article 
for the purpose of refunding, funding or renew- 
ing indebtedness incurred before July first, nine- 
teen hundred and thirty-three, and no vote of the 
people shall be required for the issuance of bonds 
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or notes for said purposes, unless required by the 
constitution of this state. (1!)27, c. 81, s. 9; 1931, 
c.  60,   s.  55;   1933,  c.  259,   s.  2.) 

Editor's   Note.—The   last   part   of subsection    (a)    relating 
to  description  of  indebtedness   to  be funded  or  refunded  and 
the proviso to subsection (c) were added by Public Laws 
1933,  c.  259. 

§ 1334(11). Maturities of bonds.—All bonds 
shall mature as hereinafter provided, and no fund- 
ing or refunding bonds shall mature after the ex- 
piration of the period herein fixed for such bonds, 
respecti\-ely; and no other bonds shall mature af- 
ter the expiration of the period estimated by the 
governing body as the life of the improvement 
for which the bonds are issued, each such period 
to be computed from a day not later than one year 
after the passage of the order. Such periods shall 
not exceed the following for the respective classes 
of bonds: 

(a), (b)  Funding or refunding bonds, fifty years. 
(c) Bridge bonds (including retaining walls and 

approaches), forty years, unless constructed of 
wood, and in that case, ten years. 

(d) Elimination of grade crossings, thirty years. 
(e) Lands for public parks and playgrounds, in- 

cluding improvements, buildings, and equipment, 
forty years. 

(f) Highway construction or reconstruction, in- 
cluding bridges and culverts,  if the  surface— 

1. Is constructed of sand and gravel, five years; 
2. Is of waterbound macadam or penetration 

process, ten years; 
3. Is of brick, blocks, sheet asphalt, bitulithic, 

or bituminous concrete, laid on a solid foundation, 
or is  of concrete, twenty years, 

(g) If, in the order or subsequent resolution, 
the governing body should be unwilling to pro- 
vide that the surface of highways to be constructed 
or reconstructed with the proceeds of bonds shall 
have any surface described above, it shall be law- 
ful to provide for a different surfacing if the state 
highway commission or the chairman thereof 
shall certify, and if an order or resolution of the 
governing body shall recite such certification 
(which recital shall be conclusive for the purpose 
of this article), that the surfacing so provided is be- 
lieved to be of at least equal durability with the 
surfacing described in one or the other of the 
three classes of surfacing above described, and in 
that event the bonds shall not mature later than 
the period hereinabove provided for such similar 
surfacing. 

(h)   Public buildings, if they are— 
1. Of fireproof construction, that is, a building 

the walls of which are constructed of brick, stone, 
iron, or other hard, incombustible materials, and 
in which there are no wood beams or lintels, and 
in which the floors, roofs, stair halls, and public 
halls are built entirely of brick, stone, iron, or 
other hard, incombustible materials, and in which 
no woodwork or other inflammable materials are 
used in any of the partitions, flooring, or ceiling 
(but the building shall be deemed to be of fireproof 
construction notwithstanding that elsewhere than 
in the stair halls and entrance halls there is 
wooden flooring supported by wooden sleepers 
on top of the fireproof floor, and that it contains 
wooden handrails and treads, made of hardwood, 
not  less  than   two  inches  thick),  forty  years; 
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2. Of non-fireproof construction, that is, a 
building the outer walls of which are constructed 
of brick, stone, iron, or other hard, incombustible 
materials, but which in any other respect differs 
from a fireproof building as defined in this sec- 
tion,   thirty  years; 

3. Of   other    construction,    twenty   years. 
(i)  Land for airports or landing fields, including 

grading and  drainage,  forty years. 

(j) Buildings, equipment and oth/er improve- 
ments for airports or landing fields, other than 
grading and drainage, ten years. (1927, c. 81, 
s. 11; 1929, c. 171, s. 2; 1931, c. 60, s. 56; 1933, 
c.  259,  s.  2.) 

Editor's   Note.— 
Prior to Public Laws 1933, c. 259, subsection Ca) of this 

section provided for thirty years in case the debt was less 
than ten per cent of the assessed valuation of property in 
the   county   and   fifty   years   in   other   cases. 

§ 1334(lla). Accelerating maturity of bonds 
and notes of counties and municipalities. — Any 
municipality or county may provide that its bonds 
or notes shall become due and payable before 
maturity at the election of the holders or a rep- 
resentative of the holders, or a majority in amount 
of the holders, upon the happening of such events 
and upon such conditions and subject to such limi- 
tations (which may include a provision for rescis- 
sion of action taken in the exercise of said election) 
as may be set forth in a resolution or ordinance 
passed before the issuance of the bonds or notes: 
Provided, however, that such a provision, in or- 
der to become effective, must either be set forth 
in the bonds or notes or incorporated therein by 
reference to such resolution or ordinance. The 
negotiability of such bonds or notes shall not be 
affected by the adoption of such provision or by 
the recital thereof in the bonds or notes. (1931, 
c.  418;   1933,  c. 258,  s. 3.) 

Editor's Note.^Public Laws 1933, c. 258 inserted the words 
"or a majority in amount of the holders" and added the last 
sentence   relating:   to   negotiability. 

§ 1334(33). Bonded debt payable in installments. 
—Each bond issue made under this article shall 
mature in annual installments or series the first of 
which, if funding bonds, shall be made payable 
not more than two years, and if not funding 
bonds, not more than three years, after the date of 
the first issued bonds of such issue and the last 
within the period prescribed by section 1334(11) 
for bonds of the class issued. No such install- 
ment or series shall be more than two and one- 
half times as great in amount as the smallest prior 
installment or series of the same bond issue. If 
all the bonds of an issue are not issued at the 
same time, the bonds at any one time outstand- 
ing shall mature as aforesaid. This section shall 
not apply to funding or refunding bonds. (1927, 
c. 81, s. 33; 1931, c. 60, s. 57; 1933, c. 259, s. 2.) 

Editor's Note.—Prior to the Amendment of 1933, P. L. c. 
259. the section applied to funding and refunding bonds ex- 
cept in cases where the debt exceeded ten per cent of the 
value   of   county   property. 

§ 1334(41). Taxes levied for payment of bonds. 
—The full faith and credit of the county shall be 
deemed to be pledged for the punctual payment 
of the principal of and interest on every bond and 
note issued under this article, including bonds for 
which  special fuuds are. provided. ••. The g^veryiing  i y 
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body shall annually levy and collect a tax ad val- 
orem upon all the taxable property in the county 
sufficient to pay the principal and interest of all 
bonds issued under this article as such principal 
and interest become due: Provided, however, that 
such tax may be reduced by the amount of other 
moneys appropriated and actually available for 
such purpose. The powers stated in this section 
in respect of the levy of taxes for the payment of 
the principal and interest of bonds and notes shall 
not be subject to any limitation prescribed by law 
upon the amount or rate of taxes which a county 
may levy; the General Assembly does here give 
its special approval to the levy of taxes in the 
manner and to the extent provided by this article 
for the payment of obligations incurred pursuant 
to this article for the special purposes for which 
such obligations are in this article authorized. 
Taxes levied under this section shall be levied and 
collected in the same manner as other taxes are 
levied and collected upon property in the county. 
If any member of the governing body or any 
county officer shall vote to apply or shall apply 
or participate in applying any taxes in violation 
of this section, such member or officer shall be 
guilty of a felony, and shall be prosecuted by the 
solicitor of the district in which the county lies, 
and shall be fined not more than ten thousand dol- 
lars ($10,000) or imprisoned in the state prison 
not more than twenty years, or both, at the dis- 
cretion of the court, and shall forfeit and pay to 
any taxpayer or any holder of such bonds or notes 
who sues for the same the sum of two hundred 
dollars for each such act, and also all damages 
caused   thereby. 

Nothing in this section shall be construed as 
authorizing an unlimited tax for the payment of 
bonds not issued for a special purpose within the 
meaning of section six of article five of the con- 
stitution of North Carolina. It is the intention of 
this article, however, to authorize the issuance of 
funding and refunding bonds and notes as herein 
provided in cases where taxes for their payment 
is limited by the constitution, as well as in other 
cases. The general assembly hereby declares 
that an emergency exists by reason of the present 
extraordinary financial condition of the counties 
of this state, and hereby gives it special approval 
to the levying of taxes to the fullest extent per- 
mitted by the constitution for the purpose of pay- 
ing bonds and notes issued hereunder to fund or 
refund or renew indebtedness now outstanding or 
incurred before July first, nineteen hundred and 
thirty-three, and hereby declares that the payment 
of such bonds and notes constitutes a special pur- 
pose: Piovided, in case of funding or refunding 
bonds which do not mature in installments as 
provided in section 1334(33), a tax for the payment 
of the principal of the said bonds need not be levied 
prior to the fiscal year or years said bonds ma- 
ture, unless it is so provided for in an order or 
resolution passed before the issuance of said 
bonds, in which case such tax shall be levied in 
accordance with the provisions of such order or 
resolution. (1927, c. 81, s. 41; 1931, c. 60, s. 60; 
1933, c. 259, s. 2.) 

Editor's   Note.— 
Public   Laws   19J3,   c.   259,   added   the   last   proviso   of   this 

section  as  it  now  reads. 

Art. 7B. Collection of County Taxes 

§ 1334(46). Tax lists and books delivered to 
sheriff. 

Cited in Martin v. Swain County, 201 N. C. 68, 158 S. E- 
843. 

§ 1334(47). Sheriff to present full settlement 
for previous year and give bond. 

For amendment applicable to commissions of the tax col- 
lector   of   Yancey   County,   see   Public   Laws   of   1933,   c.   184. 

Art.    7C.    County   Fiscal   Control 

§ 1334(53). Title;  definitions. 
Cited  in  Martin  v.   Swain  County,  201   N.   C.  68,   158  S.  K. 

843. 

§ 1334(54). County accountant. 
Editor's   Note.— 
Public Laws 1933, c. 295 repeals this section insofar as it 

applies to Harnett County and makes other provision for that 
county. 

§   1334(61).   Supplemental  budget  showing.—As 
soon as practicable after the first Monday in July, 
and before any levy of taxes is made, the county 
accountant shall submit to the board a supplemen- 
tal budget showing: (a) the amount of any increase 
or decrease in each item of (1) deficits and (2) 
unencumbered balances and (3) surplus revenues 
as reported by him in the budget estimate, and 
(b) the amount of miscellaneous revenues col- 
lected in the preceding year from sources other 
than taxation, this amount to be separately clas- 
sified as to funds and functions, and (c) an esti- 
mate of the amount of taxes for the current fis- 
cal year which will not be collected in the same 
year. Upon the submission of the figures show- 
ing increase or decrease in deficits, the appropri- 
ation resolution shall be deemed automatically 
amended by adding such increase to or subtract- 
ing such decrease from the amount appropriated 
for the fund or function to which such deficit 
pertains, and it shall be the duty of the clerk to 
record the amount of increase or decrease on the 
margin of the recorded appropriation resolution. 
The figures of the supplemental budget showing 
increases or decreases in unencumbered balances 
and surplus revenues, and showing the amount 
of miscellaneous revenues collected in the pre- 
ceding fiscal year, from sources other than taxes, 
and showing the estimate of taxes uncollectible 
in the current fiscal year, shall not affect the ap- 
propriation resolutions, but shall be taken into 
consideration in the levy of taxes as' hereinafter 
provided.     (1927,  c.  146,  s.  10;  1933,  c.  191.) 

Editor's Note.—Public Laws of 1933, c. 191. deleted from the 
end of the first sentence a clause which required a mathe- 
matical computation in determining the estimate mentioned 
in   (c). 

§ 1334(76)a. Local units authorized to accept 
their bonds in payment of such judgments and 
claims.—The governing bodies of the various 
counties, cities, towns, and other units in the 
state are hereby authorized in their discretion to 
accept their own bonds, at par, in settlement of 
any and all claims which it may have against any 
person, firm, or corporation, on account of any 
money of said unit held in any failed bank or on 
acccvunt of any judgment secured against any 
person, firm, or corporation on account of the 
funds in said bank. 

Upon  an  order   issued   by   the   governing   au- 
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thorities of the county, city, town, or other unit, 
the treasurer of the county, city, town, or other 
unit is hereby authorized and empowered to ac- 
cept the bonds of said unit in settlement of said 
claim, as set out in section 1, and to mark said 
claim satisfied in full, whether the same has 
been reduced to judgment or not.    (1933, c. 376.) 

Art. 9. County Prisoners 

§ 1349(a). Artest of escaped persons from penal 
institutions.—Upon information received from the 
superintendent of any correctional or any penal in- 
stitution, established by the laws of the state, that 
any person confined in such institution or assigned 
thereto by juvenile or other court under authority 
of law, has escaped therefrom and is still at large, 
it shall be the duty of sheriflfs of the respective 
counties of the state, and of any peace officer in 
whose jurisdiction such person may be found, to 
take into his custody such escaped person, if to 
be found in his county, and to cause his return to 
the custody of the proper officer of the institution 
from which he has escaped.    (1933, c. 105, s. 1.) 

Art.     11.    Consolidation,   Annexation   and   Joint 
Administration of Counties 

§ 1382(1). Contiguous counties may consolidate 
into one.—Any two or more counties which are 
contiguous, or which lie in a continuous boundary 
may, in the manner herein prescribed, consolidate 
so as to form a single county. Where any group 
of counties so situated desires to effect such con- 
solidation, a uniform resolution to this effect, set- 
ting forth the name of the proposed new county, 
shall be adopted by the governing bodies thereof, 
which resolution shall call a special election to be 
held on a specified date which shall be the same in 
all of said counties but not less than sixty nor 
more than ninety days from the last date of the 
adoption of such resolution in any of said counties. 
Said resolution shall also specify what group of 
counties it is proposed to consolidate, the name 
of the new county thus to be formed, and the 
county seat thereof. The governing body of each 
of said counties shall cause said resolution to be 
printed in some newspaper published therein, once 
a week for a period of six weeks prior to the date 
of said election.    (1933, c. 193, s. 1.) 

§ 1382(2). Election laws applicable.—The elec- 
tion thus called shall be held in each of said coun- 
ties and shall be conducted pursuant to the gen- 
eral election laws governing elections for mem- 
bers of the general assembly. The registration 
books shall be kept open in each of said counties 
for a period of twenty consecutive days prior to 
said election, and notice of such registration shall 
be advertised and registrars appointed in the man- 
ner now prescribed by law governing elections for 
members of the general assembly. Citizens of 
said counties who are registered and are otherwise 
qualified to vote shall be entitled to vote in said 
election in their respective counties, for the pur- 
pose of determining whether it is the will of such 
voters that the proposed consolidation be effected. 
For use in said election the county board of elec- 
tions in each of said counties shall cause to be 
printed and provided at each polling place a sufifi- 
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cient number of ballots on which shall be printed 
the  following: 

D For Consolidation 
n Against Consolidation 

Place a cross (x) mark in the square pre- 
ceding the proposition for which you desire 
to vote. 

All such ballots shall have printed on the back 
thereof the facsimile of the signatures of the mem- 
bers of the county board of elections of the county 
in which they are being used, and none other than 
such official ballots shall be valid for use in said 
election. As soon as practicable the county board 
of elections in each of said counties shall certify 
the result of said election to the governing bodies 
of all of the counties in said group, and each gov- 
erning body shall cause the complete results of 
said election to be spread of record upon their 
respective minutes. If it appear that a majority 
of those voting in each of said counties voted 
in favor of the proposed consolidation, then said 
consolidation shall be declared to be in effect, and 
thereupon, the several counties shall stand abol- 
ished except as hereinafter provided, and the new 
county thus created shall for all purposes be con- 
stituted one of the counties of this state with alt 
the rights, powers, and functions incident there- 
to under the general laws. If it appear that a 
majority in any one of said counties voted against 
the proposed consolidation, then said consolida- 
tion shall be declared to have failed for all pur- 
poses.    (1933, c. 193, s. 2.) 

§ 1382(3).   New county board of elections.—In 
case such consolidation be effected, the county 
boards of elections of the counties thus consoli- 
dated, acting together as one board, shall for the 
time being serve as a temporary county board of 
elections for the new county thus created, until 
the expiration of the terms for which they were 
appointed by the state board of elections. There- 
after the state board of elections shall appoint for 
such new county a county board of elections con- 
sisting of three members, in the manner and for 
the term now prescribed by law. (1933, c. 193, 
s. 3.) 

§ 1382(4). Special election for new county offi- 
cers.—In case such consolidation be effected, then 
said temporary county board of elections shall 
immediately call and shall hold a special election 
in such new county, on a date not less than forty- 
five nor more than sixty days after the date on 
which said consolidation was voted into effect, for 
the purpose of electing for said new county all 
constitutional and other county and township offi- 
cers, except justices of the peace, as now provided 
by law for counties throughout the state, includ- 
ing a board of county commissioners consisting of 
five members. No elections shall be held to fill 
any office theretofore existing in one or more of 
the group of counties thus consolidated if such 
office did not exist in each of said counties, but all 
of such offices peculiar to only a part of the coun- 
ties brought into said consolidation shall be 
deemed abolished in respect to the new county. 
All constitutional county and township offices, all 
offices created for counties and townships by gen- 
eral laws, and all other offices in the group of 
counties thus consolidated, provided they existed 
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in each of sa^d counties, are hereby created for 
the new county effected by such consolidation, 
with the same rights, powers, duties and functions 
pertaining to such ofTices under the existing law. 
In order that elections by townships may be con- 
ducted, the various township lines and names as 
they existed before consolidation shall continue in 
effect, and townships of the several counties shall 
be deemed townships of the new county until 
thereafter altered in the manner prescribed by law. 
(1933,  c.  193,  s.  4.) 

§ 1382(5).   Term of new officer's;   salaries.—All 
officers elected for the new county at said special 
election shall hold office until the next general 
election at which time their successors shall be 
elected for the regular term prescribed by law. 
The salaries of all officers elected for the new 
county at said special election shall be the same 
as those now fixed by law for such offices. In 
trase the salaries of any officers in the counties 
thus consolidated were not uniform, then any 
officer elected for the new county at such special 

■election shall be entitled to a salary equal to the 
liighest salary paid for that particular office in 
rany of said counties before such consolidation was 
effected.     (1933,  c.  193,  s.  5.) 

§ 1382(6). Retention of old officers till qualifica- 
tion of new.—Notwithstanding such consolidation 
is voted upon favorably, all the existing officers 
in each of said counties shall continue to function 
as theretofore and shall have full authority to 
<carry on the regular business of their respective 
"Counties, receiving their regular compensation 
therefor, until the officers for said new county shall 
Iiave been elected and are qualified, as provided in 
section 4 hereof; and pending said election and the 
organization of the government of the new county, 
the several counties thus consolidated shall, for the 
purpose of carrying on their regular business, con- 
tinue to exist and to function as separate county 
governments as fully as if said consolidation had 
never been voted upon. As soon as the officers 
for said new county are elected and qualified, then 
all public offices in the separate counties thus con- 
solidated shall stand abolished and said separate 
counties shall stand dissolved and shall cease to 
exist for any and all purposes.    (1933, c. 193, s. 6.) 

§ 1382(7).   Powers and duties of new officers.— 
All officers elected for the new county shall be- 
come vested with all the rights, powers, duties, 
and functions which pertained to their respective 
offices in any one of the counties thus consoli- 
dated. It shall be the duty of all public officers 
theretofore serving in each of said counties forth- 
with to surrender and turn over to the correspond- 
ing officers of the new county all books, records, 
funds, and other property held by them in their 
respective offices. Said new county shall become 
vested with title to all property of every kind and 
character, real, personal and mixed, theretofore 
belonging to each of said counties and shall have 
full power to collect and disburse any and all 
taxes, penalties, and other charges which had been 
assessed by or had become due to said counties 
prior to such consolidation.    (1933, c. 193, s. 7.) 

§ 1382(8).   Transfer of books, records, etc.—All 
records, papers,  files,  funds, and  the  like  held by 

the clerks of courts in any of said coimiies shall 
forthwith be turned over to corresponding officials 
in the new county, who shall docket all suits and 
proceedings in order that the same may be car- 
ried on under the regular legal procedure. Wher- 
ever counties thus consolidated lie in different 
judicial districts, the new county thus established 
shall become a part of that judicial district in 
which the larger portion of its territory lies. 
(1933,  c.  193,  s.  8.) 

§  1382(9).   Liability for bonded indebtedness.— 
Any such new county thus established shall be lia- 
ble for all of the bonded and other indebtedness 
of the separate counties so consolidated, and any 
and all rights which might have been enforced 
against any of said counties may be enforced 
against said new county as fully as though the 
proceeding were against the county originally 
liable.     (1933,   c.   193,   s.   9.) 

§ 1382(10).  Justices of the peace and constables. 
—All justices of the peace and constables holding 
office at the time of such consolidation shall con- 
tinue to serve as such in and for the new county 
thus established until the expiration of the terms 
for which they were elected or appointed, at which 
time, justices of the peace and constables may be 
elected and appointed for said new county in the 
manner now provided by law. Such consolidation 
shall in no wise effect the validity of any proceed- 
ing pending in the court of any justice of the peace 
in  said  counties.     (1933,  c.   193,  s.   10.) 

§ 1382(11). Representation in general as- 
sembly.—In the event such consolidation be thus 
effected, the consolidated county thereafter shall 
be entitled to the same representation in the house 
of representatives theretofore had by the several 
counties so consolidated until the next re-appor- 
tionment of the membership of the house of repre- 
sentatives by the general assembly. Nor shall 
such consolidation affect the existing lines of state 
senatorial or congressional districts or the repre- 
sentation  therein.     (1933,  c.   193,  s.   10^.) 

§ 1382(12). Merging of one contiguous county 
with another authorized.—Wherever two counties 
are contiguous, and it is their mutual desire that 
one of said counties shall be annexed to and 
merged in the other, such annexation may be ef- 
fected in the manner herein prescribed. The gov- 
erning body of each of said counties shall adopt 
a uniform resolution setting forth the willingness 
of one of said counties to become annexed to and 
merged in the other pursuant to the authority of 
this act. Said resolution shall also call for a spe- 
cial election to be held on a specified date which 
shall be the same in both counties but not less 
than sixty nor more than ninety days from the 
last date on which said resolution was adopted 
in either of said counties. The governing body 
of each of said counties shall cause said resolu- 
tion to be printed in some newspaper published 
therein once a week for a period of six weeks 
prior to the date of said election. (1933, c. 194, 
s.  1.) 

§    1382(13).    Election  laws  applicable.  —  The 
election thus called shall be held in each of said 
counties and shall be conducted pursuant to the 
general election laws governing elections for mem- 
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bers of the general assembly. The registration 
books shall be kept open in each of said counties 
for a period of twenty consecutive days prior to 
said election, and notice of such registration shall 
be advertised and registrars appointed, in the man- 
ner now prescribed by law governing elections for 
members of the general assembly. Citizens of said 
counties who are registered and are otherwise 
qualified to vote shall be entitled to vote in said 
election in their respective counties for the pur- 
pose of determining whether it is the will of such 
voters that the proposed annexation be effected. 
For use in said election the county board of elec- 
tions in each of said counties shall cause to be 
printed and provided at each polling place a suffi- 
cient number of ballots on which shall be printed 
the following: 

□ For Annexation 
□ Against Annexation 

Place a cross (x) mark in the square pre- 
ceding the proposition for which you desire 
to vote. 

All such ballots shall have printed on the back 
thereof the facsimile of the signatures of the 
members of the county board of elections of the 
county in which they are being used, and none 
other than such official ballots shall be valid for 
use in said election. As soon as practicable the 
county board of elections in each of said counties 
shall certify the results of said election to the gov- 
erning body of both counties, and thereupon, the 
governing body of each county shall cause the re- 
sults of the said election in both counties to be 
spread of record upon their respective minutes. 
If it appear that a majority of those voting in each 
of said counties voted in favor of the proposed 
annexation, then said annexation shall be declared 
to be in effect. If it appear that a majority of 
those voting in either of said counties voted 
against the proposed annexation, then said an- 
nexation shall be declared to have failed for all 
purposes.    (1933, c. 194, s. 3.) 

§   1382(14).   Dissolution   of   county   merged. — 
In the event such annexation shall be voted upon 
favorably in each of said counties, then the county 
which was voted to be annexed to the other shall 
thereupon stand dissolved and abolished, and its 
territory thereby shall be transferred to and for 
all purposes shall become a part of the annexing 
county, and townships of the annexed county shall 
be deemed townships of the annexing county un- 
til thereafter altered in the manner prescribed by 
law.    (1933. c. 194, s. 3.) 

§ 1382(15). Abolition of ofHces in merged 
county; transfer of books, records, etc. — In the 
event such annexation be thus effected, all public 
offices except those of justice of the peace and con- 
stable, in the county so annexed, shall stand 
abolished, and it shall be the duty of those who 
held such offices before annexation to turn over 
to the corresponding officers of the annexing 
county all books, records, funds, and other prop- 
erty theretofore held by them in their official ca- 
pacity, and said corresponding officers of the an- 
nexing county shall be vested with all the rights 
of said offices thus abolished, and shall be en- 
titled to the custody and control of all books, rec- 
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ords, funds, and other property formerly held by 
the incumbents of such abolished offices. (1933, 
c.  194, s.  4.) 

§ 1382(16). Court records transferred; justices 
of the peace and  constables   hold   over.—In   the 
event such annexation be thus effected, all rec- 
ords, papers, files, funds, and the like held by 
clerks of courts in the annexed county shall forth- 
with be turned over to corresponding clerks in 
the annexing county, who shall docket all suits 
and proceedings in order that the same may be 
carried on under the regular legal procedure. All 
justices of the peace and constables holding office 
in the annexed county at the time of such annexa- 
tion shall continue to serve as justices of the peace 
and constables of the annexing county in and for 
the new township, until the expiration of the terms 
for which they were elected or appointed, in as full 
a measure as if such annexation had not occurred, 
and the validity of proceedings pending before 
such justices of the peace at the time of annexa- 
tion shall in no wise be affected thereby. Upon 
the expiration of their terms, justices of the peace 
and constables shall be elected or appointed in 
such annexed territory in the manner prescribed 
by law. ■ Any other officers provided by the gen- 
eral law for a township shall be elected in the 
new territory at the next general election follow- 
ing such annexation.    (1933, c. 194, s. 5.) 

§ 1382(17). Rights of annexing county.—In the 
event such annexation be thus effected, the an- 
nexing  county  shall  forthwith: 

(a) Become vested with title to all property of 
every kind and character, real, personal and mixed, 
theretofore belonging to the annexed county, and 
shall have full power to collect and disburse any 
and all taxes, penalties and other charges which 
had been assessed by or had become due to the 
annexed county prior to such annexation. Said 
annexing county shall also be liable for all bonded 
and other indebtedness of the annexed county, 
and any and all rights which might have been en- 
forced against said annexed county may be en- 
forced against the annexing county as fully as 
though the proceeding had been against the county 
thus annexed; 

(b) Said annexing county shall treat said an- 
nexed county as a township or division of said 
annexing county, and said annexing county shall 
forthwith be vested with title to all property of 
every kind and character, real, personal and mixed, 
belonging to said annexed county, and have full 
power to collect any and all taxes, penalties and 
other charges which have been assessed by or be- 
come due to the annexed county prior to the an- 
nexation, and shall disburse the same for the pay- 
ment of obligations of said annexed county; and 
the bonded indebtedness of said annexed county 
shall be a charge only on the property of the town- 
ship or division of said annexing county which 
was comprised in the annexed county, and taxes 
for the payment of same shall be levied only on 
property within said township or division. And 
the property in said township or division constitut- 
ing the property in the annexed county shall not 
be liable for any of the bonded or other indebted- 
ness  of the  county  annexing it,  existing  prior  to 
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said annexation, and no taxes shall be levied on 
the property of said township for the payment of 
same.    (1933, c. 194, s. G.) 

§ 1382(18). Plan of government.—At the time 
of entering the resolutions as set out in section 
1382(13), the counties in said resolution shall spe- 
cifically provide whether plan A or plan B, as set 
out in section 1382(17) shall govern the two coun- 
ties as to the bonded indebtedness. (1933, c. 194, 
S. 7.) 

§ 1382(19).   Membership in general assembly.— 
In the event such annexation be thus effected, the 
annexing county thereafter shall be entitled to the 
same representation in the house of representatives 
theretofore had by the annexed and annexing 
counties until the next reapportionment of the 
membership of the house of representatives by 
the general assembly. Nor shall such annexa- 
tion affect the existing lines of state senatorial 
or congressional districts or the representation 
therein.     (1933,   c.   194,   s.   7^.) 

§ 1382(20). Joint administrative functions of 
contiguous counties.—Any two or more counties 
which are contiguous or which lie in a continuous 
boundary are authorized, whenever it is deemed 
for their best interests, to enter into written agree- 
ments for the joint performance of any and all 
similar administrative functions and activities of 
their local governments through consolidated 
agencies, or by means of institutions or buildings 
jointly constructed, owned and operated. 

Such written agreement shall set forth what 
functions or activities of local government shall 
thus be jointly carried on, and shall specify defi- 
nitely the manner in which the expenses thereof 
shall be apportioned and how any fees or revenue 
derived therefrom shall be apportioned. Upon 
such agreement being ratified by the governing 
todies of the counties subscribing thereto, it shall 
be  spread  upon  their respective  minutes. 

Whenever any such agreement has been en- 
tered into, then the consolidated agency or in- 
stitution set up to function jointly for the counties 
which are parties thereto, shall be vested with all 
the powers, rights, duties and functions thereto- 
fore existing by law in the separate agencies so 
consolidated. 

No such agreement shall be entered into for a 
period of more than two years from the date 
thereof, but such agreements may be renewed for 
a period not exceeding two years at any one time. 

In the same manner and subject to the same pro- 
visions as herein set out, any municipality may 
enter into such an agreement with the county in 
which it is situated, or may join with other mu- 
nicipalities in the same county in making such 
an agreement with said county, to the end that 
the functions of local government may, as far as 
practicable, be consolidated, provided this section 
shall not apply to Guilford county or the munici- 
palities   in  said  county. 

It is the purpose of this section to bring about 
efficiency and economy in local government 
through a consolidation of administrative agencies 
thereof, and to effectuate this purpose this section 
shall be liberally construed.    (1933, c. 195, s. 1.) 

CHAPTER 26 

COUNTY TREASURER 
§ 1389. Local: Commissioners may abolish of- 

fice and appoint bank.—In the counties of Bladen, 
Carteret, Chatham, Cherokee, Chowan, Craven, 
Edgecombe, Granville, Hyde, Madison, Mitchell, 
Montgomery, Martin, Moore, Onslow, Perqui- 
mans, Polk, Rowan, Stanly, Tyrrell, Transylvania, 
and Union, the board of county commissioners is 
hereby authorized and empowered, in its discre- 
tion, to abolish the office of county treasurer in 
the county; but the board shall, before abolishing 
the office of treasurer, pass a resolution to that 
effect at least sixty days before any primary or 
convention is held for the purpose of nominating 
county treasurer. When the office is so abohshed, 
the board is authorized, in lieu of a county treas- 
urer, to appoint one or more solvent banks or 
trust companies located in its county as financial 
agent for the county, which bank or trust com- 
pany shall perform the duties now performed by 
the treasurer or the sheriff as ex officio treasurer 
of the county. Such bank or trust company shall 
not charge nor receive any compensation for its 
services, other than such advantages and benefit 
as may accrue from the deposit of the county 
funds in the regular course of banking, or such 
sum as may be agreed upon as compensation be- 
tween said board of county commissioners of 
Transylvania county and Chatham county and 
such bank or banks as may be designated by said 
board of county commissioners. This alternative 
shall apply only to Chatham and Transylvania 
counties: Provided, in said county of Chatham 
the county commissioners of said county shall fix 
the compensation to be allowed said bank desig- 
nated as said financial agent of said county which 
compensation shall not exceed the sum of five 
hundred dollars per annum and said bank is to 
furnish, without cost to the county, a good and 
sufficient bond as such financial agent. 

The bank or trust company, appointed and act- 
ing as the financial agent of its county, shall be 
appointed for a term of two years, and shall be re- 
quired to execute the same bonds for the safe 
keeping and proper accounting of such funds as 
may come into its possession and belonging to 
such county and for the faithful discharge of its 
duties, as are now required by law of county treas- 
urers. (1913, c. 142; Ex. Sess. 1913, c. 35; P. L. 
1915, cc. 67, 268, 458, 481; 1919, c. 48; 1925, c. 46; 
1933, c. 63.) 

Editor's Note.—Public I^aws 1933, c. 63, makes the alter- 
native applicable in Chatham County and inserts the provi- 
so relative to that county. Section 2 of c. 63 validates the 
acts of the Bank of Pittsboro as financial agent for the- 
County   of   Chatham. 

CHAPTER  27 

COURTS 

SUBCHAPTER  I.   SUPREME   COURT 

Art. 2. Jurisdiction 

§ 1410. Procedure to enforce claims against the 
state. 

In General.— 
The Supreme Court, as a rule, will consider only such 

claims as present serious questions of law and will not take 
the burden of passing upon those claims which involve mainly 
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issues or questions of fact, although in proper cases the 
Court may order that issues of fact be tried in the Supe- 
rior Court, as provided in this section. Cohoon v. State, 201 
N.  C. 312, 314, 160 S.  E.  183. 

The recommendatory or original jurisdiction of the Court 
is confined to claims in which it is supposed that an opinion 
on an important question of law would be of aid to the Gen- 
eral Assembly in determining the merits of a claim against 
the State. This ia true notwithstanding the broad provision 
of this section that any person having any claim against the 
State may commence the proceeding by filing his com- 
plaint.    Id. 

The Supreme Court is given original jurisdiction to hear 
claims against the State, but its decisions are merely rec- 
ommendatory, and no process in the nature of execution shall 
issue  thereon. 

The procedure thus authorized is prescribed by this section, 
but this procedure must not be construed as exceeding the 
power conferred npon the Supreme Court by the organic 
law.    Id. 

§ 1412. Power to render judgment and issue ex- 
ecution. 

III. EFFECT OF DECISION. 

B.   Power  of Superior  Court. 
Motion for New Trial.—Where the Supreme Court has af- 

firmed the judgment on an appeal in a criminal case and the 
judgment has been certified to the clerk of the Superior 
Court, under this section and § 1417, the case is in the latter 
court for the purpose of the execution of the sentence, and 
a motion for a new trial may be there entertained for di.^- 
qualification of jurors and for newly discovered evidenc-;. 
State V. Casey, 201 N. C. 620, 161 S. E. 81; State v. Cox, 
202 N.  C.  378,  162 S.  E.  907. 

§ 1414. Power of amendment and to require fur- 
ther testimony. 

III. PARTIES. 
Personal Representative.—Where a claim under the Work- 

men's Compensation Act has been litigated in the name of 
the deceased it is not permissible under this section for the 
personal representative of the deceased, hereafter to hi ap- 
pointed, to come in and make himself a party to the proceed- 
ing in the Supreme Court. Hunt v. State, 201 N. C. 37, 39, 
158 S.  E.  703. 

§ 1416. Opinions and judgments to be in writ- 
ing. 

Discretion  of  Court.— 
A judgment may be affirmed without extended opinion. 

Rogen  v.  Luff,  202 N.  C.  819,   161  S.  E.  924. 
Applied, opinion deemed necessary, in Wootton v. McGin- 

nis, 201 N. C. 841, 161 S. E. 926; Thrash v. Roberts, 201 N. 
C. 843,  161  S.  E. 925. 

§ 1417. Certificates to superior courts; execu- 
tion for costs; penalty. 

See  notes  to  §   1412. 
Applied in Commissioner of Banks v. Harvey, 202 N. C. 

380,   162  S.   E.  894. 

SUBCHAPTER II. SUPERIOR COURTS 

Art. 4.  Organization 

§ 1435(d). Governor to make appointment of 
four special judges. 

Editor's Note.—For a similar act providing for appointment 
of special judges on or before July first 1933, see Public Laws 
1933,  c.  217. 

Art.   5.   Jurisdiction 

§   1437.   Concurrent jurisdiction. 
Applied in State v. Everhardt, 203  N.  C. 610,  166 S.  E.  738. 

Art. 6. Judicial Districts and Terms of Court 

§ 1443. Terms of court.—A superior court shall 
be held by a judge thereof at the courthouse in 
each county. The twenty judicial districts of the 
state shall be composed of the counties desig- 
nated  in  this  section,  and  the   superior   courts   in 
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the several counties shall be opened and held in 
each year at the times herein set forth. Each 
court shall continue in session one week, and be 
for the trial of criminal and civil cases, except as 
otherwise provided, unless the business thereof 
shall be sooner disposed of. Each county shall 
have the number of regular weeks of superior 
court as set out in this section.    (1913, cc. 63, 196.) 

Eastern  Division 

First   District 
Pasquotank—Eighth Monday before the first 

Monday in March for the trial of civil cases 
only; third Monday before the first Monday in 
March to continue for two weeks, the first week 
for the trial of civil cases only and the second 
week for the trial of criminal cases only; second 
Monday after the first Monday in March for the 
trial of civil cases only; ninth Monday after the 
first Monday in March to continue for two weeks 
for the trial of civil cases only; thirteenth Mon- 
day after the first Monday in March for the trial 
of criminal cases only; fourteenth Monday after 
the first Monday in March to continue for two 
weeks for the trial of civil cases only; second 
Monday after the first Monday in September for 
the trial of civil cases only; fifth Monday after the 
first Monday in September to continue for two 
weeks for the trial of civil cases only; ninth Mon- 
day after the first Monday in September to con- 
tinue for two weeks, the first week for the trial of 
civil cases only and the second week for the trial 
of criminal cases only. (1913, c. 196; Ex. Sess., 
1913, c. 51; 1931, c. 105; 1923, c. 232; 1929, c. 167; 
1933, c. 129.) 

Perquimans—Seventh Monday before the first 
Monday in March, for civil cases only, for which 
term a special judge to be assigned by the gov- 
ernor; sixth Monday after the first Monday in 
March; eighth Monday after the first Monday in 
September. 1913, c. 196; Ex. Sess., 1913, c. 51; 
1931, c. 6;  1933, c. 286.) 

Chowan—Fourth Monday after the first Mon- 
day in March; first Monday after the first Mon- 
day in September; fifteenth Monday after the 
first Monday in September. (1913, c. 196; 1931, 
c. 87; 1933, c. 456.) 

Tyrrell—Seventh Monday after the first Mon- 
day in March; fourth Monday after the first Mon- 
day in September, and for this term a special 
Judge may be assigned; fourth Monday before the 
first Monday in March, for civil cases only. Up- 
on recommendation of the local bar, the board of 
commissioners for the county of Tyrrell, at their 
option, may abolish and suspend the opening and 
holding, in any year, of the term above provided 
for the week commencing on the fourth Mon- 
day before the first Monday in March, by notify- 
ing the governor and the judge scheduled to hold 
said term, at least thirty da^'s prior to the date 
for opening same, that such term of court is not 
desired. (1913, c. 196; Ex. Sess. 1913, c. 51; 1919, 
c. 128, s. 1; Ex. Sess. 1920, c. 23, s. 1; 1921, c. 83; 
Ex. Sess. 1921, c. 19; 1923, c. 124; 1927, c. 23; 
1931,   c.   92;   1933,  c.   126.) 

Beaufort—Seventh Monday before the first 
Monday in March for two weeks, the first week 
for criminal cases only, and the second week for 
criminal and civil cases; second Monday before 
the   first   Monday  in   March   for   two   weeks   for 
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civil cases only; second Monday after the first 
Monday in March for criminal cases only, no 
grand jury to be drawn for this term; fifth Mon- 
day after the first Monday in March for civil 
cases only; ninth Monday after the first Monday 
in March for two weeks for civil cases only; 
sixth Monday before the first Monday in Sep- 
tember for capital felonies and jail cases and sub- 
missions and consent judgments and decrees in 
criminal causes and for trials of civil cases; 
fourth Monday after the first Monday in Sep- 
tember to continue for two weeks for civil cases 
only; ninth Monday after the first Monday in Sep- 
tember for criminal cases and consent trials and 
decrees in civil cases; thirteenth Monday after the 
first Monday in September for civil cases only. 
(1913, c. 196; Ex. Sess. 1913, c. 51; 1919, c. 128, ss. 
3, 4; 1927, c. Ill; 1931, cc. 4, 8, 87; 1933, c. 3; c. 
456,  s.  2.) 

Second District 
Nash—Fifth Monday before the first Monday 

in March; second Monday before the first Monday 
in March, to continue for two weeks; first Mon- 
day after the first Monday in March; seventh 
Monday after the first Monday in March, to con- 
tinue for two weeks; twelfth Monday after the 
first Monday in March; first Monday before the 
first Monday in September; fifth Monday after 
the first Monday in September; twelfth Monday 
after the first Monday in September, to continue 
for two weeks. (1913, c. 196; 1915, c. 63; 1919, c. 
133; Ex. Sess. 1921, c. 108; 1923, c. 237; 1924, c. 
46;  1933, c.  145.) 

Third District 
Northhampton—Fourth Monday after the first 

Monday in March; eighth Monday after the first 
Monday in September, each to continue two 
weeks; first Monday in August, the first Monday 
in September to continue for one week, for the 
trial of civil cases only and for this term of court 
the governor is hereby directed to appoint a judge 
to hold the same from among the regular or 
emergency judges; fourteenth Monday after the 
first Monday in September to continue for one 
week, for the trial of civil cases only. (1913, c. 
196;   1929,  cc.  123,  244;  1933, C.  409.) 

Fourth District 
Johnston—First Monday after the first Mon- 

day in March; third Monday before the first Mon- 
daj^ in September, for criminal cases only; also 
the first Monday in March; the third Monday be- 
fore the first Monday in March; sixth Monday 
after the first Monday in March; and sixth Mon- 
day after the first Monday in September, each 
for one week for criminal and civil cases; and the 
eighth Monday before the first Monday in March, 
two weeks for civil cases; and ninth Monday 
after the first Monday in September, two weeks 
for civil cases; fourteenth Monday after the first 
Monday in September, to continue for two weeks; 
second Monday before the first Monday in March; 
seventh Monday after the first Monday in March; 
and third Monday after the first Monday in Sep- 
tember, each to continue for two weeks; and the 
last three terms for civil cases only; sixth Mon- 
day after the first Monday in March for the trial 
of criminal cases only. (1913, c. 196; 1937, c. 190; 
1929, c. 208;  1933, c. 81.) 

Sixth  District 
Lenoir—Sixth Monday before the first Monday 

in March, to continue for one week, for the trial 
of criminal cases; second Monday before first 
Monday in March to continue for two weeks, for 
the trial of civil cases only; fifth Monday after 
first Monday in March for the trial of criminal 
cases or civil cases, or both, to continue for one 
week; tenth Monday after first Monday in March, 
to continue for two weeks for the trial of civil 
cases only; fourteenth Monday after first Monday 
in March, to continue for two weeks for the trial 
of civil cases only; sixteenth Monday after first 
Monday in March for the trial of criminal cases 
only; second Monday before first Monday in Sep- 
tember, to continue for one week for the trial of 
criminal or civil cases, or both; third Monday 
after first Monday in September, to continue for 
one week for trial of civil cases only; sixth Mon- 
day after first Monday in September, for the trial 
of civil or criminal cases, or both, to continue for 
one week; ninth Monday after first Monday in 
September, to continue for two weeks for the 
trial of civil cases only; fourteenth Monday after 
first Monday in September, to continue for one 
week for the trial of criminal or civil cases, or 
both, and for this term of court, the governor is 
hereby directed to appoint a judge to hold the 
same from among the regular or special judges. 
(1913, c. 196; Ex. Sess. 1913, c. 61; 1915, c. 240; 
1917, c. 13; 1931, c. 271; 1933, c. 234, s. 1.) 

Duplin—Eighth Monday before first Monday in 
March, to continue for two weeks, for the trial of 
civil cases only; fifth Monday before first Mon- 
day in March, to continue for one week, for the 
trial of criminal cases; first Monday after first 
Monday in March, to continue for two weeks, for 
the trial of civil cases only; twelfth Monday after 
first Monday in March, to continue for two weeks, 
the first week of which shall be for the trial of 
criminal cases or civil cases, or both, and the sec- 
ond week for the trial of civil cases exclusively; 
sixth Monday before the first Monday in Septem- 
ber, to continue for one week, for the trial of 
criminal cases only; first Monday before first Mon- 
day in September, to continue for two weeks, for 
the trial of civil cases only; fourth Monday after 
first Monday in September, to continue for one 
week, for the trial of criminal cases; thirteenth 
Monday after first Monday in September, to con- 
tinue for two weeks, the first week of which shall 
be for the trial of criminal or civil cases, or both, 
and the second week for trial of civil cases ex- 
clusively. 

At criminal terms of the superior court in the 
county of Duplin, uncontested divorce cases may 
be tried and the court may make any order, judg- 
ment, or decree respecting the confirmation of 
judicial sales. (1913, c. 196; Ex. Sess. 1913, c. 
53; 1915, c. 240; Ex. Sess. 1920, c. 81; Ex. Sess. 
1921,  cc.  78,  79;   1931,  c.  271;   1933,  c.  234,  s.  1.) 

Onslow—First Monday in March, to continue 
for one week, for the trial of criminal cases, or 
civil cases, or both; sixth Monday after.first Mon- 
day in March, to continue for two weeks, for the 
trial of civil cases only; seventh Monday before 
first Monday in September, to continue for one 
week, for the trial of civil cases and jail cases, in 
accordance with chapter three hundred forty-one 
of the Public Laws of one thousand nine hundred 
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thirty-one; fifth Monday after the first Monday 
in September, to continue for one week, for the 
trial of criminal and civil cases; eleventh Monday 
after the first Monday in September, to continue 
for two weeks, for the trial of civil cases. (Ex. 
Sess.   1913,  c.  75;   191.5,  c.  240;   Ex.  Sess.   1921,  c. 
78, s. 1;  1927, c. 179, s. 1;  1933, c. 234, s. 1.) 

The July term of the superior court for Onslow 
County, is hereby authorized, in the discretion of 
the board of county commissioners signified by 
resolution duly adopted in apt time, to try any or 
all state cases which involve defendants or wit- 
nesses confined in jail to await trial. In the 
event such trials are ordered, by such resolution, 
the board of county commissioners shall cause to 
be drawn and summoned in the usual manner 
sufficient jurors to provide for the empaneling of 
a grand jury and to also provide for a trial jury 
or juries.     (1931, c. 341.) 

Sampson—Fourth Monday before first Monday 
in March, to continue for two weeks, the first 
week of which shall be for the trial of criminal 
or civil cases, or both, and the second week for 
the trial of civil cases exclusively; third Monday 
after first Monday in March, to continue for two 
weeks, for the trial of civil cases only; eighth 
Monday after the first Monday in March, to con- 
tinue for two weeks, the first -week of which shall 
be for the trial of crir.:iiial or civil cases, or both, 
and the second week for the trial of civil cases 
exclusively; fourth Monday before the first Mon- 
day in September, to continue for two weeks, the 
first week of which shall be for the trial of crim- 
inal or civil cases, or both, and the second week 
for the trial of civil cases exclusively; first Mon- 
day after first Monday in September, to continue 
for two weeks, for the trial of civil cases only; 
seventh Monday after first Monday in September, 
to continue for two weeks, the first week of which 
shall be for the trial of civil cases or criminal 
cases, or both, and the second week for the trial 
of civil cases exclusively. (1913, c. 196; Ex. 
Sess.   1913,  c.   61;   1915,  c.  240;   Ex.  Sess.   1921,   c. 
79, s. 2;  1927, c. 179, s.  1(b);  1933, c. 234, s.  1.) 

At criminal terms of superior court in the sixth 
judicial district, civil actions which do not require 
a jury may be heard by consent; and at criminal 
terms in the county of Lenoir uncontested di- 
vorce cases may be tried by the court and a jury 
in all respects as at civil terms, and any order, 
judgment or decree may be entered in a civil ac- 
tion not requiring a jury trial. (1915, c. 240, s. 
3;  1917, c.  13;  1933, c.  234,  s. 2.) 

Eighth District 
Pender—Eighth Monday after the first Monday 

in September to continue two weeks for the trial 
of civil and criminal cases; third Monday after 
the first Monday in March to continue two weeks 
for the trial of civil and criminal cases; the sev- 
enth Monday before the first Monday in Septem- 
ber, to continue one week for the trial of civil and 
criminal cases. (1913, c. 196; 1921, c. 14; 1933, 
c. 153.) 

Ninth District 
Bladen—Eighth Monday before the first Mon- 

day in March for the trial of civil cases, and the 
trial of criminal cases where bills have been 
found, and cases on appeal from the recorder's 
court and courts of justices of the peace; the first 

Monday after the first Monday in March for the 
trial of criminal cases only; the eighth Monday 
after the first Monday in March for the trial of 
civil cases only; the fourth Monday before the 
first Monday in September for the trial of civil 
cases only; the second Monday after the first 
Monday in September for the trial of criminal 
cases only. Said courts to continue for one week 
unless the business is sooner disposed of, and 
grand juries to be summoned only for the March 
and September terms of court: Provided, that if 
the necessity should arise, and the county com- 
missioners of Bladen County should so determine 
and order, a grand jury may be summoned by 
said commissioners for the January terms of 
court; and such grand jury so summoned shall 
have, perform and exercise all of the powers and 
duties of regular grand juries herein provided for 
the March and September terms of court. At any 
term for the trial of criminal cases, civil cases 
may be tried by consent. (1913, c. 196; 1915, c. 
110; 1927, c. 166, s. 1; 1929, c. 27, s. 1; 1931, c. 96; 
1933,   c.   77.) 

If it shall appear to the board of county com- 
missioners of Bladen County at any time before 
the jury is summoned for a term of superior 
court of Bladen County that there is not suffi- 
cient business to justify a term of such court or 
that there are no cases of sufficient importance to 
warrant the expense of a term of such court, the 
said board of commissioners are authorized to or- 
dei that the jury for such term be not summoned, 
and all cases which would come on for trial at 
such term shall be continued. In case of the con- 
tinuance of a term of sv-ierior court of Bladen 
County as herein provided the board of commis- 
sioners of Bladen County shall notify, or cause 
to be notified, the solicitor of the district, the 
judge holding the courts of the district and the 
court stenographer of their action.     (1933,. c.  119.) 

Hoke—Sixth Monday before the first Monday 
in March; seventh Monday after the first Mon- 
day in March; second Monday before the first 
Monday in September, to continue for one week; 
and tenth Monday after the first Monday in Sep- 
tember. The commissioners of Hoke County, 
whenever in their discretion the best interests of 
the county demand it, shall have and are hereby 
granted the power and authority, by order, to 
abrogate, in anv vear. the holding of any one of 
the above sc!  *'■ terms of court, and when said 
term is so aur^.. „ted, thirty days' notice of the 
same shall be given by said commissioners by the 
publication of same in a newspaper published in 
said county and at the court house door: Pro- 
vided, that in the event the regular term at which 
the grand jury is selected shall be the term ab- 
rogated then the grand jury shall continue to 
serve until the following term of court at which 
time a new grand jury shall be selected. (1913, 
c. 196; 1917, c. 233; Ex. Sess. 1921, c. 81; 1927, 
c.  155;  1931, c. 96;  1933, c. 333.) 

Western  Division 

Eleventh District 
Surry—Seventh Monday after the first Mon- 

day in March, second Monday in July, each to 
continue for two weeks; fourth Monday before 
the first Monday in March; fourth Monday after 
the   first   Monday   in   September,   to   continue   for 
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two weeks for the trial of criminal and civil 
causes. And there shall be a two weeks' term of 
court, beginning the first Monday in February, 
for the trial of criminal and civil causes. (1913, 
c. 196; Ex. Sess. 1913, c. 34; Ex. Sess. 1931, c. 
9;   1931,  c.  351;   1933,  cc.   180,  413.) 

Forsyth—The terms of superior court for For- 
syth County shall each continue for two weeks, 
beginning on Monday as follows: Eighth Mon- 
day before the first Monday of March, for the 
trial of criminal and civil cases; sixth Monday be- 
fore the first Monday of March, for the trial of 
civil cases only; fourth Monday before the first 
Monday of March, for the trial of criminal and 
civil cases; second Monday before the first Mon- 
day of March, for the trial of civil cases only; 
first Monday of March, for the trial of criminal 
and civil cases; second Monday after the first 
Monday of March, for the trial of civil cases only; 
fourth Monday after the first Monday of March, 
for the trial of criminal and civil cases; sixth 
Monday after the first Monday of March for the 
trial of civil cases only; ninth Monday after the 
first Monday in March, for the trial of criminal 
and civil cases; eleventh Monday after the first 
Monday in March, for the trial of civil cases only; 
thirteenth Monday after the first Monday of 
March, for the trial of criminal and civil cases; 
sixteenth Monday after the first Monday of 
March, for the trial of civil cases only; eighth 
Monday before the first Monday of September, 
for the trial of criminal and civil cases; first Mon- 
day before the first Monday of September, for the 
trial of criminal and civil cases; third Monday 
after the first Monday of September, for the trial 
of civil cases only; fifth Monday after the first 
Monday of September, for the trial of criminal 
and civil cases; sixth Monday after the first Mon- 
day of September, for the trial of civil cases only; 
ninth Monday after the first Monday of Septem- 
ber, for the trial of criminal and civil cases; elev- 
enth Monday after the first Monday of Septem- 
ber, for the trial of civil cases only; thirteenth 
Monday after the first Monday of September, for 
the trial of criminal and civil cases. (1913, c. 
196; 1917, c. 169; 1919, c. 87; 1933, c. 151; 1927, 
c. 197; 1939, c. 131; 1933, cc. 231, 306. P. L. 1917, 
c.  375,  provides  for  a  criminal  calendar.) 

The governor shall assign an emergency or any 
other judge to hold any of the terms of the supe- 
rior court of Forsyth County when the judge 
holding courts in said district is unable to hold 
said terms.     (1939,  c.  131.) 

Rockingham—Sixth Monday before the first 
Monday in March, to continue for two weeks, 
for criminal cases only; tenth Monday after the 
first Monday in March; fourth Monday before 
the first Monday in September, to continue for 
two weeks, for criminal cases only; first Monday 
before the first Monday in March, to continue for 
two weeks, for civil cases only; sixth Monday 
after the first Monday in March, for civil cases 
only; fourteenth Monday after the first Monday 
in March, to continue for two weeks, for civil 
cases only; first Monday after the first Monday 
in September, to continue for two weeks, for civil 
cases only; eleventh Monday after the first Mon- 
day in September, to continue for two weeks, for 
civil  cases  only. 

The governor shall assign an emergency or any 
[60 

other judge to hold any of the terms of the su- 
perior court of Rockingham County when the 
judge holding courts in the eleventh district is 
unable to hold said terms. (1913, c. 196; Ex. 
Sess. 1913, c. 49; 1917, c. 107; 1933, cc. 45, 264. 
P. L. 1915, c. 60, provides for a calendar in Rock- 
ingham county.) 

Caswell—Fourth Monday after the first Mon- 
day in March; thirteenth Monday after the first 
Monday in September; ninth Monday after the 
first Monday in March for the trial of civil cases; 
sixth Monday after the first Monday in Septem- 
ber for the trial of civil cases. 

The commissioners of Caswell County, when- 
ever in their discretion the best interests of the 
county demand, may, by order, abrogate in any 
year the holding of that term of court which 
convenes on the second Monday before the first 
Monday in September; and when the term is so 
abrogated, thirty days' notice of the same shall 
be given by the commissioners by publication in 
same newspaper published in Caswell County and 
at the courthouse door and four other public 
places in the county. (1913, c. 196; 1919, c. 389; 
1937,   c.   203;   1933,   c.   45,   s.   1.) 

Twelfth   District 
Davidson—Fifth Monday before the first Mon- 

day in March, one week; ninth Monday after the 
first Monday in March, one week; sixteenth Mon- 
day after the first Monday in March, one week; 
second Monday before the first Monday in Sep- 
tember, one week, for the trial of criminal cases 
only. 

Second Monday before the first Monday in 
March, two weeks; twelfth Monday after ttit 
first Monday in March, two weeks; first Monday 
after the first Monday in September, two weeks; 
eleventh Monday after the first Monday in Sep- 
tember, two weeks mixed; for the trial of civil 
cases only. (1913, c. 196; Ex. Sess. 1913, c. 14; 
1931, c. 42; 1933, c. 169; 1933, cc. 14, 404.) 

In addition to the terms of court now provided 
by law to be held in Davidson County, the follow- 
ing terms of court shall be opened and held in 
each year in the manner and at the times herein 
set forth, to-wit: To convene on the first Mon- 
day in April of each year and to continue for 
two weeks for the trial of civil cases only. To 
convene on the first Monday in October of each 
year and to continue for two weeks for the trial 
of civil cases only. If the judge regularly as- 
signed to the district in which said county is situ- 
ate be unable because of another regular term of 
court in said district, or for other cause, to hold 
any term of court provided in section one hereof, 
the governor may appoint a judge to hold such 
term from among the regular or emergency 
judges.     (1931,  c.   114.) 

Thirteenth District 
Union—Fifth Monday before the first Monday 

in March, for criminal cases; third Monday after 
the first Monday in March, for civil cases; fifth 
Monday before the first Monday in September, 
for criminal cases. Sixth Monday after the first 
Monday in September, to continue for two weeks, 
the second week for civil cases only; second Mon- 
day before the first Monday in March, and second 
Monday before the first Monday in September, 
each   to   continue   for   two   weeks;   ninth   Monday 
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after  the   first   Monday   in   March;   the   last   three 
terms for civil cases only. 

In the first two terms of court for Union County 
for the trial of criminal cases, if it shall appear 
to the clerk of the superior court that the crimi- 
nal docket will not be sufficient to take up the 
entire term, he may make or cause to be made a 
calendar of civil cases as is made at other terms, 
and such cases shall be tried at such term in the 
same manner as if it were a civil term. 

If it shall appear to the county commissioners 
for the county of Union, prior to the drawing of 
a jury or grand jury for any criminal term of 
court, that there is no prisoner in jail in the 
county or that the criminal docket at such term 
is not sufficient to justify the holding of the term, 
then the clerk is not to make or cause to be made 
a calendar of civil cases to be tried at said term, 
and the county commissioners, within their dis- 
cretion, may not draw a jury or grand jury for 
such term, and notice shall be given immediately 
to the judge not to hold said court. 

If it shall appear to the board of commissioners 
of Union County, thirty days before the beginning 
of the term held the third Monday after the first 
Monday in Alarch that the condition of the crim- 
inal docket, and the number of prisoners in jail, 
make it necessary that said March term should 
be used as a criminal term, then said board of 
commissioners are hereby authorized and em- 
powered within their discretion to draw a grand 
jury for said term, and to give thirty days' notice 
in some local paper that criminal cases would be 
tried at said term, and all criminal process and 
undertakings returnable to a subsequent term 
shall be returnable to said March term. (1913, c. 
196; Ex. Sess. 1913, c. 22; 1915, c. 72; 1917, cc. 
28,   117;   1921,   c.   55.) 

If it shall appear to the county commissioners 
for the county of Union, prior to the drawing of 
a jury for the civil term of court to be held the 
third Monday after the first Monday in March, 
and/or the civil term to be held on the ninth Mon- 
day after the first Monday in March, that the 
condition of the civil docket does not justify 
holding said term, then the clerk shall not make, 
or cause to be made, a calendar of civil cases to 
be tried at the said term and the county com- 
missioners may not draw a jury for such term 
and notice shall be given immediately to the judge 
not to hold said court.    (1933, c. 112.) 

Scotland—First Monday after the first Monday 
in March, for one week for the trial of both crim- 
inal and civil cases; eighth Monday after the first 
Monday in March for one week for the trial of 
civil cases only; thirteenth Monday after the first 
Monday in March for one week for the trial of 
criminal and civil cases; eighth Monday after the 
first Monday in September for one week for the 
trial of civil cases only; twelfth Monday after 
first Monday in September for two weeks for 
the trial of criminal and civil cases. (1913, c. 196; 
Ex. Sess. 1913, c. 22; 1917, c. 105; 1923, c. 178; 
1933, c. 116.) 

Stanly—Fourth Monday before the first Mon- 
day in March to continue for two weeks, for 
civil cases only; fourth Monday after the first 
Monday in March; tenth Monday after the first 
Monday in March, for civil cases only; eighth 
Monday   before   the   first   Monday   in   September; 
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first Monday in September to continue for two 
weeks, for civil cases only; fifth Monday after 
the first Monday in September, for civil cases 
only; eleventh Monday after the first Monday in 
September. 

Each of the terms set for the trial of criminal 
cases shall also be the return term for such civil 
process as may be returnable at term; and for the 
hearing of motions in civil actions; and for the 
trial of civil cases requiring a jury where issues 
are drawn by consent of the parties thereto; and 
for the trial of actions for divorce and other ac- 
tions in which no answer has been filed when the 
time  for  filing the answer has expired. 

The governor shall assign an emergency, or any 
other judge, to hold any of the terms of the su- 
perior court for Stanly County when the judge 
regularly holding the courts in said district for 
any cause is unable to hold any of said terms. 
(1913,   c.   196;   1933,   c.   240.) 

Fifteenth   District 
Rowan—Third Monday before the first Mon- 

day in March, to continue for two weeks; first 
Monday in March, to continue for one week, for 
civil cases only; ninth Monday after the first 
Monday in March, to continue for two weeks; 
first Monday after the first Monday in September, 
to continue for two weeks; fifth Monday after 
the first Monday in September, for civil cases 
only; eleventh Monday after the first Monday in 
September, to continue for two weeks. (1913, 
c.  196;  Ex. Sess. 1913, c. 5;  1921, c. 31.) 

There shall be held in Rowan County two ad- 
ditional terms of the superior court as follows, 
to-wit: On the sixth Monday after the first Mon- 
day in September to continue for one week for 
the trial of civil cases only; on the first Monday 
after the first Monday in March to continue for 
one week for the trial of civil cases only. This act 
shall not be construed to repeal or abolish any 
terms of court now provided for the fifteenth ju- 
dicial district, but in case of conflict of any of the 
regularly established terms of the courts of the 
fifteenth judicial district with the terms above set 
out, the said terms of the court herein established 
shall be considered special terms and the governor 
may assign a special or emergency judge to hold 
said terms of superior court of Rowan County 
when the judge holding the regular terms of court 
in the district is unable to hold said terms. (1933, 
c. 274.) 

Cabarrus—Eighth Monday before the first Mon- 
day in March, to continue for two weeks, for the 
trial of criminal and civil cases; first Monday be- 
fore the first Monday in March, to continue for 
one week, for civil cases only; seventh Monday 
after the first Monday in March, to continue for 
two weeks, for criminal and civil cases; four- 
teenth Monday after the first Monday in March, 
to continue for two weeks, for civil cases onh'; 
third Monday before the first Monday in Septem- 
ber, to continue for three weeks, for criminal and 
civil cases: sixth Monday after the first Alon- 
day in September, to continue for two weeks, for 
criminal and civil cases. (1913, c. 196; 1921, c. 
121, s. 2;  1933, c. 76.) 

Sixteenth  District 
Catawba—Seventh    Monday    before    the    first 

Monday in !March, to continue for two weeks and 
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for the trial of civil cases only, fourth Monday 
before the first Monday in March, to continue 
for two weeks; ninth Monday after the first Mon- 
day in March, to continue for two weeks, for the 
trial of civil cases only; ninth Monday before the 
first Monday in September, to continue for two 
weeks; first Monday in September, to continue 
for two weeks, for the trial of civil cases only; 
tenth Monday after the first Monday in Septem- 
ber, to continue for one week, for the trial of 
criminal cases only; thirteenth Monday after the 
first Monday in September to continue for one 
week and for the trial of civil cases only. Fifth 
Monday after the first Monday in March, to con- 
tinue for two weeks, for the trial of civil cases 
only; eleventh Monday after the first Monday in 
September, to continue for one week, for the trial 
of civil cases only: Provided, that the board of 
county commissioners may by resolution, adopted 
not less than 30 days prior to the convening of 
either of the last two courts, determine that the 
holding of such court is not necessary and cancel 
the same, in which case notice of such action 
shall immediately be given to the governor to the 
end that the judge assigned to said court may be 
relieved from such assignment. (1913, c. 196; 
Ex. Sess. 1913, c. 7; Ex. Sess. 1921, c. 47; c. 90, 
s. 1; 1923, c. 18; 1925, c. 13, ss. 1, 2; 1933, c. 311.) 

Watauga—Seventh Monday after the first Mon- 
day' in March, to continue for two weeks; second 
Monday after the first Monday in September, to 
continue for one week. (1913, c. 196; 1921, c. 
166;   1931,  c.  424;   1933,  c.  250,  s.   2.) 

Seventeenth   District 
Alexander—Second Monday before the first 

Monday in March; first Monday in September, 
to continue for two weeks. (1913, c. 196; 1921, 
c.  166;  1933,  c.  250,  s.  4.) 

Mitchell—Third Monday after the first Monday 
in March, two weeks; sixth Monday before the 
first Monday in September, two weeks for civil 
cases only; eighth Monday after the first Monday 
in September, each to continue for two weeks: 
Provided, that the board of commissioners of 
Mitchell County may in their discretion, at their 
regular meeting held on the first Monday in July 
in any year dispense with the second week of 
said term of court beginning the sixth Monday 
before the first Monday in September. (1913, c. 
196; 1921, c. 166; Ex. Sess. 1921, c. 33; 1927, c. 
168;   1929,  c.  10;   1933,  c.  250,  s.  3.) 

Avery—Fifth Monday after the first Monday 
in March, for two weeks, the first week for the 
trial of criminal cases only and the last two weeks 
for civil cases only; ninth Monday before the 
first Monday in September, three weeks for civil 
cases only; sixth Monday after the first Monday 
in September, for two weeks, the first week for 
the trial of criminal cases only and the second 
week for civil cases only. (1913, c. 196; 1915, c. 
169; 1921, c. 166; Ex. Sess. 1921, c. 33; 1923, c. 
90;   1931,  c.  84;   1933,  cc.  152, 250,  s.  1.) 

Eighteenth District 
Henderson—Seventh Monday before the first 

Monday in March, to continue for two weeks 
for the trial of civil cases only; first Monday in 
March, fifth Monday after the first Monday in 
September, each to continue for two weeks; 
eighth  Monday  after the  first  Monday  in  March, 
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twelfth Monday after the first Monday in March, 
eleventh Monday after the first Monday in Sep- 
tember, each to continue for two weeks for the 
trial of civil cases only. (1913, c. 196; 1917, c. 
115; 1919, c. 162; Ex. Sess. 1921, c. 24; 1923, c. 
204;  1927, c. 207, s.  1;  1933, c.  117.) 

Rutherford—Tenth Monday after the first Mon- 
day in March, ninth Monday after the first Mon- 
day in September, each to continue for two 
weeks; sixth Monday after the first Monday in 
March, third Monday after the first Monday in 
September each to continue for two weeks for 
the trial of civil cases only. (1913, c. 196; 1915, 
c. 116; Ex. Sess. 1921, c. 24; 1927, c. 207, s. 1; 
1933,  c.  232,  s.  1.) 

Yancey—Second Monday after the first Mon- 
day in March, seventh Monday after the first 
Monday in September to continue for two weeks; 
third Monday after the first Monday in Septem- 
ber to continue for two weeks for the trial of 
civil cases only; fifth Monday after the first Mon- 
day in March to continue for one week for the 
trial of civil cases only, that the board of commis- 
sioners of Yancey County may in the exercise of 
its discretion dispense with this term of court. 
(1913, c. 196; Ex. Sess. 1913, c. 38; 1915, c. 71; 
Ex. Sess. 1920, c. 4; Ex. Sess. 1921, c. 24; 1923, 
c. 222; 1927, c. 207, s. 1; 1929, c. 173.) 

The regular October term of the superior court 
of Yancey County shall be for trial of civil cases 
only, and the January term shall be a mixed term 
for civil and criminal cases. This act shall be in 
force and effect from first day of March, one 
thousand nine hundred thirty-four.     (1933, c. 478.) 

Polk—Fourth Monday before the first Monday 
in March, first Monday before the first Monday 
in September, each to continue for two weeks. 
(1913, c. 196; Ex. Sess. 1921, c. 24; 1927, c. 207, 
s.   1;   1933,   c.   232,   s.   2.) 

Twentieth District 
Swain—Seventh Monday before the first Mon- 

day in March, for the trial of civil cases only, to 
continue for two weeks; a special judge to be as- 
signed for this court; first Monday in March; 
sixth Monday before the first Monday in Sep- 
tember; seventh Monday after the first Monday 
in September, each to continue for two weeks: 
Provided, that the board of commissioners of 
Swain County may, when the public interest re- 
quires it, decline to draw a grand jury for the 
July  term.     (1913,  c.   196;   1933,  c.   125.) 

Jackson—Second Monday before the first Mon- 
day in March; eleventh Monday after the first 
Monday in March; fifth Monday after the first 
A'fonday in September, each to continue for two 
weeks.     (1913,   c.   196;   1933,   c.   107.) 

Editor's Note.— 
Only the parts of this section relating to the counties af- 

fected by the Public Laws of 1933 are here set out. If the 
county does not appear in the above presentation the terms 
are the same as those shown in the North Carolina Co<le of 
1931. 

Art.   8.    Special  Regulations 

§ 1461. Court stenographers.—Upon the re- 
quest of a judge holding a superior court in any 
county in the state, the board of county commis- 
sioners in such county shall employ a competent 
stenographer to take down the proceedings of 
the court, at a compensation not to exceed five 
dollars   per   day   and   actual   expenses,   to  be   paid 



§  1461(5)a OOURTS—SUPERIOR COURTS § 1461(5)f 

by the county in which the court is held: Pro- 
vided, that the compensation of said stenogra- 
phers in counties composing the sixteenth judi- 
cial  district  shall  not  exceed  ten  dollars  per  day. 

The judge is authorized to tax a reasonable fee 
against the losing party in every action, civil and 
criminal, to be turned into the county treasury 
towards reimbursing the county, but no fee shall 
be taxed against a losing party suing in forma 
pauperis. 

Every stenographer so employed shall make 
three copies of the proceedings in every case ap- 
pealed to the supreme court, without extra charge, 
and shall furnish one copy to the attorneys on 
each side and file one copy with the clerk of the 
superior court of the county in which any such 
case is tried, and shall obey all orders of the 
judge relative to the time in which any such work 
shall be done; Provided, that the restrictions 
herein against an extra charge for making copies 
of the proceedings in cases appealed to the su- 
preme court shall not apply to counties compos- 
ing the sixteenth judicial district, except Burke, 
Lincoln and Catawba counties: Provided, that in 
the counties of Burke, Lincoln and Catawba the 
court stenographer shall make three copies of the 
proceedings in every case appealed to the supreme 
court at a charge of not more than fifteen cents 
per page for the original copy, which shall be 
paid by the appellant, and one copy shall be fur- 
nished to the clerk of the superior court and one 
copy to the appellee, without extra charge, and 
the original to the appellant. (1929, cc. 53, 260, 
s. 1.) 

Every stenographer so employed shall, before 
entering upon the discharge of his duties, be 
duly sworn to well, truly and correctly take down 
and transcribe the proceedings of the court, ex- 
cept the argument of counsel, and the charge of 
the court thus taken down and transcribed shall 
be held to be a compliance with the law requiring 
the judge to put his instructions to the jury in 
writing. 

This section shall not apply to any county 
which has a court stenographer authorized by 
law: Provided, that the board of county com- 
missioners of Mecklenburg county may, by reso- 
lution approving this law, bring said county 
within the provisions of the same: Provided fur- 
ther, that this law shall not apply to the following 
counties: Alleghany, Brunswick, Caldwell, Cam- 
den, Carteret, Caswell, Chatham, Currituck, Dare, 
Davidson, Davie, Forsyth, Greene, Harnett, Hay- 
wood, Hoke, New Hanover, Orange, Pender, 
Perquimans, Person, Transylvania, Union, Wa- 
tauga. (Ex. Sess. 1913, c. 69; Ex. Sess. 1921, c. 
57. Alamance county: See Public Laws, Ex. 
Sess. 1921, c. 2;  1927, c. 268;  1933, c. 75, s. 2.) 

The compensation of each stenographer so em- 
ployed shall be not exceeding ten dollars per day 
and two and one-half dollars per day expenses, 
and there shall be taxed in each case as provided 
in section one thousand, four hundred and sixty- 
one a reasonable fee, against the losing party in 
every action, civil and criminal, to be turned in to 
the county treasury toward reimbursing the 
county which fee shall be fixed by the judge pre- 
siding and taxed in each case at such amount as 
said judge may determine taking into considera- 
tion   the   time   required   in   the   trial   of   a   cause: 

Provided,  no  tax or fee  shall be  charged  against 
the  State,  in  any  criminal  action  nor against  the 
losing party in  a  suit brought  in  forma  pauperis. 
(1927,  c.   268,   s.   2.) 

Editor's   Note.— 
Public Laws 1933, c. 75 inserted Harnett County in the list 

of counties appearing in the next to the last jiaragraph. For 
an amendment of this section applicable in McDowell County 
only,   see  Acts  of  1933,  c.  85. 

§ 1461 (5)a. Court reporter for second judicial 
district.—The resident judge of the second judicial 
district be, and he is hereby authorized and em- 
powered, to appoint an official court reporter for 
one or more or all of the counties in said dis- 
trict who shall serve at the will of the resident 
judge, and whose appointment may be terminated 
by thirty days' written notice thereof. (1933, c. 
335,   s.   1.) 

§ 1461 (5)b. Recording of appointment in clerk's 
office.—The appointment of such reporter or re- 
porters shall be filed in the office of the clerk 
of the superior court of each county in said dis- 
trict in which said reporter is to officiate, and the 
same, or a certified copy thereof, shall be re- 
corded by said clerk on the minute docket of his 
court.     (1933,  c.   335,  s.  2.) 

§ 1461 (5)c. Oath of reporter.—Before entering 
upon the discharge of the duties of said office, said 
reporter shall take and subscribe an oath in words 
substantially as follows: 'T,  , do sol- 
emnly swear that I will, to the best of my abil- 
ity,   discharge   the   duties   of   the   office   of   court 
reporter in  and for  the  county  of    
in the second judicial district, and will faithfully 
transcribe the testimony offered in said courts as 
the presiding judge may direct, or as I may be 
required to do under the law, so help me, God." 
Said oath shall be filed in the office of each of the 
clerks of the superior courts of the counties in 
which said reporter is to officiate, and recorded 
and indexed on the minute dockets of said courts. 
(1933,  c.   335,   s.   3.) 

§ 1461 (5)d. Reporter pro tern.—If on account 
of sickness, or for other cause, said reporter is 
unable to attend upon any of the regular courts 
of said district, and for conflict and special terms, 
the resident judge may appoint a reporter pro tern 
for said court or courts, and said appointment 
shall appear upon the minutes of said term, and 
said reporter shall take and subscribe the oath 
referred to in section 3 hereof, which oath shall 
be filed with the clerk. In lieu of appointing a 
reporter pro tem for each of said courts, the 
resident judge may, in his discretion, appoint a re- 
porter pro tem for a stated period whose duty it 
shall be to report any and all courts in the county 
or counties designated in the appointment, which 
the regular court reporter is for any cause una- 
ble to report.     (1933, c.  335, s. 4.) 

§ 1461 (5)e. Compensation.—The resident judge 
shall likewise fix the compensation to be received 
by such reporter and such reporter pro tem: Pro- 
vided, however, such compensation shall not ex- 
ceed ten dollars per day and actual expenses upon 
a  weekly basis.     (1933, c.  335,  s.  5.) 

§   1461 (5)f.   Transcripts  competent as  evidence. 
—The testimony taken and transcril)ed by said 
court reporter or  said  court reporter  pro tem,  as 
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the case may be, and duly certified, either by said 
reporter or the presiding judge at the trial of the 
cause, may be offered in evidence in any of the 
courts of this state as the deposition of the wit- 
ness whose testimony is so taken and transcribed, 
in the same manner, and under the same rule 
governing the introduction of depositions in civil 
actions.     (1933,   c.   335,   s.   6.) 

SUBCHAPTER III.   JUSTICES OF THE 
PEACE 

Art.    10.   Jurisdiction 

§ 1481,   Jurisdiction in criminal actions. 
Simple   AssaiJt.— 
Under this section a magistrate has original jurisdiction of 

simple assault and en appeal from an acquittal a plea of 
former jeopardy is good. State v. Myrick, 202 N. C. 688, 163 
S.  E.  S03. 

Art. 13. Pleading and  Practice 

§ 1498. Removal of case. 

Editor's Note.—For a proviso applicable in Mecklenburg 
County  only,   see   Public  Laws   1933,  c.   278. 

Art.  15.   Judgment and  Execution 

§ 1526. Nature of undertaking.—The under- 
taking shall be in writing, executed by one or 
more sufficient sureties, to be approved by the 
justice or clerk making the order, to the effect 
that if judgment be rendered against the appel- 
lant, the sureties will pay the amount together 
with all costs awarded against the appellant, and 
when judgment shall be rendered against the ap- 
pellant, the appellate court shall give judgment 
against the said sureties. And in the event that 
said defendant shall prior to entry of the final 
judgment be adjudicated a bankrupt, then and in 
that event, the surety or sureties on said bond 
shall remain bound as if they were co-debtors 
with the defendant and the plaintiff may continue 
the prosecution of the action against said sure- 
ties, as if they were co-defendants in the cause. 
(Rev., s. 1487; Code, s. 884; 1879, c. 68; 1933, c. 
251, s. 1.) 

Editor's Note.—By Public Laws 1933. c. 251, was added 
the sentence, appearing at the end of this section, which 
provides for liability of sureties in case defendant is adjudi- 
cated   a   bankrupt. 

Art.   16.   Appeal 

§   1530.   Manner of taking appeal. 
Time.— 
From the decision of a Justice of the Peace in a bastardy 

proceeding either the woman or the defendant may appeal 
to the Superior Court, but the appeal must be taken to the 
next term. The Superior Court has no right to dispense with 
this requirement. Helsabeck v. Grubbs. 171 N. C. 377. 88 
S. E. 473. The "next term" means any term, civil or crim- 
inal, which begins after the expiration of the ten days al- 
lowed for serving the notice of appeal. State v. Fleming, 
2(M N.   C.  40,  42,   167  S.  E.  483. 

SUBCHAPTER IV. RECORDERS' 
COURTS 

Art. 18. Municipal Recorders' Courts 

§ 1555. Jury trial, as in justice's court. 
Editor's    Note.— 
Public  Laws   1933,  c.   142,   repeals  Public  Laws   1931,  c.  335. 

Art. 19.   County Recorders' Courts 

§ 1569. Removal of cases from justices' courts. 
Editor's    Note.— 
Public Laws 1933, c. 277, makes the removal mandatory 

but  applies only  in  Mecklenburg County. 

§   1572.     Jury   trial  as  in   municipal  court.—In 
all trials in county recorders' courts, upon de- 
mand for a jury by the defendant or the prose- 
cuting attorney representing the stiate, a jury 
shall be had in the same manner and under the 
same provisions as are set forth in this subchap- 
ter in reference to municipal courts, so far as the 
same may be practically applicable to a county 
court: Provided, that this section shall not apply 
to Henderson County. (1919, c. 277, s. 40; 1933, 
c.  316.) 

Editor's    Note.— 
Public Laws of 1933, c. 316, added the proviso exempting 

Henderson county from the operation of the section and 
providing  for  jury   trials  in   said  county.    See  §   1572(b). 

§ 1572(b). Jury trials in Henderson County 
recorder's  court.—Jury  trials  may  be  had  in  the 
county court of Henderson County upon demand 
of any defendant and upon depositing the sum of 
six ($6.00) dollars to cover jury fees; and the jury 
shall consist of six men who shall receive one 
($1.00) dollar each for their services in each case. 
Upon demand of any defendant for a jury trial, 
and depositing the sum required, the jury shall be 
summoned in the same manner as provided by 
juries in the courts of justices of the peace. (1933, 
c.  316,  s. 2.) 

Art. 22.   Civil Jurisdiction of  Recorders' 
Courts 

§   1589.    Civil  jurisdiction  may  be   conferred.— 
The board of county commissioners of any county 
in which there is a city or town with a population 
of not less than ten thousand inhabitants, in 
which there has been established a recorder's 
court, under the provisions of this subchapter, or 
in which there is a recorder's court established 
by law, may confer upon such recorder's court 
jurisdiction to try and determine civil actions, as 
hereinafter provided, wherein the party plaintiff 
or defendant is a resident of such county, or is 
doing business in the county. Such jurisdiction 
may be conferred by resolution by the board of 
county commissioners of any county, entered 
upon their minutes, and the board of county 
commissioners of any county may likewise con- 
fer civil jurisdiction on the county recorder's 
court to try and determine civil actions as here- 
inafter provided wherein one or more of the 
parties, plaintiff or defendant, is a resident of 
said county or is doing business therein. (1919, 
c. 277, s. 47;  1921, c. 110, s. 7; 1933, c. 166.) 

Editor's Note.—Prior to the Amendment of 1933, Public 
Laws 1933, c. 166, this section applied in cities or towns of 
not less than 10,000 "nor more than 25,000" inhabitants. The 
quoted clause was omitted by the amendment. For act 
applicable in Carteret County only, see P. L.  1933, c. 379. 

§ 1590. Extent of jurisdiction. 
Editor's Note.—Public Laws 1933, c. 174 increased the ju- 

ris.dictional amounts here specified from one to three thou- 
sand and from five hundred to two thousand dollars respec- 
tively,   but  the  act  applies   only  in   Mecklenburg  county. 

For act applicable in Carteret County only, see P. L. 1933, 
c. 379. 
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§ 1591. Procedure   in   civil  actions. 
Editor's    Note.— 
For act applicable in Carteret County only, see P. l^. 1933, 

c. 379. 

§  1592. Trial by jury in civil actions. 
Editor's Note.—Public Laws 1933, c. 142, repeals Public 

Laws 1931, c. 335. 

Art. 23.   Elections to  Establish  Recorders' 
Courts 

§ 1608. Certain districts and counties not in- 
cluded.—This subchapter shall not apply to the 
tenth, except as Granville and Orange counties, 
[fifteenth], except as to Iredell and Montgomery 
counties, [sixteenth], except as to Lincoln and 
Catawba counties, seventeenth, except as to Al- 
exander county, eighteenth, nineteenth, and twen- 
tieth judicial districts, except as to Buncombe, 
Cherokee, Jackson, Haywood, and Swain coun- 
ties, nor to the eleventh district, except to the 
county of Caswell; nor shall it apply to the 
counties of Chatham, Columbus, Hyde, Johnston, 
New Hanover, Polk, Madison, and Robeson. 
(1919, c. 277, s. 64; 1921, c. 110, s. 16; Ex. Sess. 
1921, cc. 59, 80; 1923, cc. 19, 40; 1925, c. 162, s. 1; 
Pub. Loc. 1927, c. 85, s. 24; 1929, cc. 17, 111, 114, 
130, 340;  1931, c. 3, c.  19, s. 2;  1933, c.  142, s.  1.) 

Editor's    Note.— 
By Public I.aws 1933, c. 142, Burke county was omitted 

from the exceptions as to the sixteenth district. Public 
Laws 1933, c. 142, s. 1, repealed Public Laws 1929, c. V which 
added  Burke  to this  section. 

SUBCHAPTER V. GENERAL COUNTY 
COURTS 

Art.  24.   Establishment,   Organization  and 
Jurisdiction 

§ 1608(f). Establishment authorized; official 
entitlement; jurisdiction.—In each county of this 
state there may be established a court of civil 
and criminal jurisdiction, which shall be a court 
of record and which shall be maintained pur- 
suant to this subchapter and which court shall 
be called the general county court and shall have 
jurisdiction over the entire county in which said 
court may be established. In any county in the 
state in which there is situated a city which has 
or may have in the future a population, accord- 
ing to any enumeration by the United States 
census bureau, of more than twenty thousand 
inhabitants, the commissioners of such county or 
counties are authorized hereby to establish gen- 
eral county courts as hereinafter provided with- 
out first submitting the question of establishing 
such court to a vote of the people: Provided, 
that the said enumeration need not be made at 
a regular decennial census: Provided further, that 
in the event that the second sentence of this 
section is acted upon by the commissioners of 
any county in establishing a general county court, 
as is herein provided, the said commissioners 
may make such provisions for holding such courts 
in such city. (1923, c. 216, s. 1; 1925, c. 242; 
1927,  c.  74;   1931,  c.  17;  1933,  c.  405.) 

Editor's Note.—Prior to the 1933 amendment (Public Laws 
1933, c. 405) Caswell county was excepted from the opera- 
tion of the section. The amendment struck out the words 
"except Caswell County" following the words "in each 
county of this state" at the beginning of the section. Public 
Laws  1933,  c.   142,   repealed  Public  Laws  1931,   c.  422. 

In General.—Under this  section  the Legislature  may  create 
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courts inferior to Superior Court if provision is made for 
appeal to the Superior Court. Jones v. Standard Oil Co., 
202 N.   C.  328,   162  S.  E.   741. 

§ 1608(f) 3(c): Repealed by Public Laws 
1933,   c.   40.5. 

§ 1608(f) 4. Transfer of civil cases.—Trans- 
fers may be made in term of any civil action in 
the superior court to the general county court, 
and from the general county court to the superior 
court by the presiding judge of said respective 
courts, by consent, or upon motion of which due 
notice has been given, when, in the opinion of 
the presiding judge of the court from which the 
transfer is to be made, the ends of justice will 
be best served and promoted by such transfer. 
(1924,   c.   85,  S.   24-d;   1933,   C.   127.) 

Editor's Note.—This section wasr rewritten by Public Laws 
1933, c. 127. Many changes were effected for a determina- 
tion of which  a comparison with the old  section is necessary. 

Art.   25.    Practice   and   Procedure 

§ 1608(t). Procedure in civil actions; return of 
process.—The rules of procedure, issuing proc- 
ess and filing pleadings shall conform as nearly 
as may be to the practice in the superior courts. 
The process shall be returnable directly to the 
court, and may issue out of the court to any 
county in the state: Provided, that civil process 
in cases within the jurisdiction now exercised by 
justices of the peace shall not run outside of or 
beyond the county in which such court sits. 

Motions for the change of venue or removal 
of cases from the general county courts to the 
superior courts of counties other than the one 
in which said court sits may be made and acted 
upon, and the causes for removal shall be the 
same as prescribed by law for similar motions in 
the  superior  courts. 

The provisions of the chapters of the consoli- 
dated statutes on civil procedure and criminal pro- 
cedure, and all amendments thereof, shall apply 
as nearly as may be to the general county courts, 
and the judges and the clerks of said courts, in 
all causes pending in said courts, shall have 
rights, privileges, powers and immunities similar 
in all respects to those conferred by law on the 
judges and clerks of the superior courts of the 
state, and shall be subject to similar duties and 
liabilities: Provided, that this section shall not 
extend the jurisdiction of said judges and clerks, 
nor infringe in any manner upon the jurisdiction 
of the superior courts, except as provided in ar- 
ticles twenty-four and twenty-five of this chap- 
ter: Provided, that in any civil action instituted 
in said general county court, where one or more 
bona fide defendants reside in said county and 
one or more bona fide defendants reside out of 
said county, then in such case summons may be 
issued out of said general county court against 
the defendants residing outside of said county 
as well as those residing in said county, and the 
said general county court shall have jurisdiction 
to try the action as against all of said defendants. 

All motions and petitions for removal of ac- 
tions from the general county court to the dis- 
trict court of the United States shall be presented 
to, be heard and determined by the judge of the 
general county court, with the right of appeal 
from   any   order   or   ruling   of   said   judge   to   the 
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superior   court.     (1923,   c.  216,   s.   7;   1925,   c.   243, 
s. 2;  1925, c. 250, s. 2;  1933, c. 128, s. 1.) 

Editor's    Note.— 
The last sentence of this section as it now reads, relating 

to removal from a General Court to the United States District 
Court,   was  added  by  Public  I^aws   1933,  c.   128. 

§ 1608(cc). Appeals to superior court in civil 
actions; time; record; judgment; appeal to su- 
preme court.—Appeals in civil actions may be 
taken from the general county court to the su- 
perior court of the county in term time for er- 
rors assigned in matters of law in the same 
manner as is now provided for appeals from the 
superior court to the supreme court except that 
appellant shall file in duplicate statement of case 
on appeal, as settled, containing the exceptions 
and assignments of error, which, together with 
the original record, shall be transmitted by the 
clerk of the general county court to the superior 
court, as the complete record on appeal in said 
court; that briefs shall not be required to be filed 
on said appeal, by either party, unless requested 
by the judge of the superior court. The time 
for taking and perfecting appeals shall be counted 
from the end of the term of the general county 
court at which such trial is had. Upon such ap- 
peal the superior court may either affirm or mod- 
ify the judgment of the general county court, or 
remand the cause for a new trial. From the 
judgment of the superior court an appeal may 
be taken to the supreme court as is now pro- 
vided by  law.     (1923,  c. 216,  s.  18;   1933,  c.  109.) 

Editor's Note.—Prior to Public Laws 1933, c. 109, the ex- 
ception at the end of the first sentence of this section merely 
provided that the record might be typewritten and that only 
two copies should be required. This was omitted and the 
present  exception  inserted  in  lieu  thereof. 

Assignment of Error.—In the absence of assignments of 
error appearing in the transcript on an appeal to this Court, 
the appeal will ordinarily be dismissed on the i«otion of the 
appellee. Smith v. The Texas Co., 200 N. C. 39, 41, 156 S. 
E.  160. 

In the exercise of its appellate jurisdiction under this sec- 
tion, the Supreme Court may consider and pass only on the 
contention of the appellant that there was error in matters 
of law at the hearing in the Superior Court. This contention 
must, however, be presented to this Court by assignments of 
error based on exceptions to specific rulings of the judge of 
the Superior Court, on the assignments of error appearing 
in  the case on  appeal filed in the  Superior Court.    Id. 

Sending Record Up.—Where an appeal is taken from a 
county court under this section it is not desirable that the 
entire record in the Superior Court be sent up, but only 
such parts as relate to the questions to be reviewed with only 
material exceptions, properly stated, grouped and suffi- 
ciently compiled to enable the court to understand them 
without searching through the record. Baker v. Clayton, 202 
N.  C.  741,  164 S.  E.  233. 

SUBCHAPTER VI.   CIVIL COUNTY 
COURTS 

Art.   26.   Under Chapter 135, Acts of 1925 

§   1608(jj).   Appeals. 
An appeal to the Superior Court from the granting or re- 

fusal of a restraining order by the coimty court may be 
taken to the next term of the Superior Court without the 
necessity of serving statement of case on appeal, counter- 
case or exceptions, etc., the case having been heard on the 
pleadings and the record in the Superior Court consisting of 
the summons, complaint, answer, orders, judgment and as- 
signment of errors. Thomason v. Swenson, 204 N. C. 759, 
169 S.  E. 620. 

§ 160'8(nn). Removal   of   cause   before  justice. 
For an amendment applicable in Mecklenburg County only, 

see  Public  Laws  1933,  c.  279. 

CHAPTER  28 

DEBTOR   AND   CREDITOR 

Art.   1.   Assignments for Benefit of Creditors 

§ 1609. Debts mature on execution of assign- 
ment; no preferences. 

What   Constitutes   cin   Assignment.— 
Same—Deed to Secure Advemcennents. — Where the pur- 

pose of a deed is to secure payment not only of pre-existing 
debts but also of debts to be contracted for advancements to 
aid grantors in carrying on their business then said deed 
is not a voluntary deed of assignment for the benefit of cred- 
itors, within the meaning of this and the following section. 
Commissioner of Banks v. Turnage, 202 N. C. 485, 486, 163 S. 
E   451. 

Same—Chattel   Mortgages.— 
A chattel mortgage of an insolvent corporation, executed 

and registered before the appointment of a receiver for it, 
will not be construed under the provisions of this section as 
in effect an assignment \ for the benefit of creditors in the 
absenct of the fact that the property covered by the mort- 
gage constitutes practically all of the property.of the insol- 
vent. Vr.nderwal v. Vanco Dairy Co., 200 N. C. 314, 315, 
156 S.  E.  512. 

Art.  4.   Discharge  of  Insolvent  Debtors 

§ 1632. Persons imprisoned for nonpayment of 
costs in criminal cases.—The following persons 
may be discharged from imprisonment upon com- 
plying with this article: 

Every person committed for the fine and costs 
of any criminal prosecution. (Rev., s. 1915; Code, 
S. 2967; R. C, c. 59, s. 1; 1773, c. 100, s. 1; 1808, 
c. 746, s. 2; 1810, cc. 797, 802; 1830, c. 33; 1838, 
c. 23; 1840, cc. 33, 34; 1852, c. 49; 1868-9, c. 162, 
s.   26;   1933,   c.   228,   S.   9.) 

Editor's Note.—Prior to Public Laws 1933, c. 228, sec. 9, 
this section contained a provision which read as follows: 
"Every putative father of a bastard committed for failure to 
give bond, or to pay any sum of money ordered to be paid 
for its maintenance." This provision was omitted by the 
amendment. 

CHAPTER   29 

DESCENTS 

§   1654.   Rules of descent. 
By virtue of this section an heir takes only the undevised 

inheritance of which the ancestor was seized at the time of 
his death. Gosney v. McCullers, 202 N. C. 326, 327, 162 S. 
E.  746. 

Rule 2.— 
Owner's Wishes Respected. — Where the deceased leaves 

a will disposing of his estate the doctrine of advance- 
ments to his child or children has no application. Prevette 
v.  Prevette,  203 N.  C.  89,  164 S.  E. 623. 

Rule 5 — 
Whether of Whole or Half Blood.—WTiere a son acquires 

land by deed from his father and pays a valuable consid- 
eration therefor, and dies without lineal descendants prior to 
his father's death intestate, the land descends to the collat- 
eral relations of the son whether of the whole or half-blood, 
and the inheritance is not limited to the collateral relations 
of the son who are also of the blood of the father, the 
grantor.  Ex parte  Barefoot,  201  N.  C.  393, 394,  160  S.  E.  365. 

Rule   9   Applies   Only   in   Case   of   Illegitimates.— 
See Paul v. Willoughby, 204 N. C. 595, 598, 169 S. E. 226, 

following the statement under this catchline in the Code of 
1931. 

CHAPTER  30 

DIVORCE   AND   ALIMONY 

§ 1658.   What marriages may be declared void 
on application of either party. 

See   §   2495   and   notes   thereto. 

§   1659.    Grounds   for   absolute   divorce.—Mar- 
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v^- 

riages may be dissolved and the parties thereto 
divorced from the bonds of matrimony, on ap- 
plication of the party injured, made as by law 
provided, in the following cases: 

1. If   the   husband   or   wife   commits   adultery. 

2. If either party at the time of the marriage 
was  and  still  is  naturally impotent. 

3. If the wife at the time of the marriage is 
pregnant, and the husband is ignorant of the fact 
of such pregnancy and is not the father of the 
child with which the wife was pregnant at the 
time  of  the  marriage. 

4. If there has been a separation of husband 
and wife, whether voluntary or involuntary, pro- 
vided such involuntary separation is in conse- 
quence of a criminal act committed by the de- 
fendant prior to such divorce proceedings, and 
they have lived separate and apart for two suc- 
cessive years, and the plaintiff in the suit for di- 
vorce has resided in this state for one year. 
(Rev., s. 1561; Code, s. 1285; 1871-2, c. 193, s. 
35; 1879, C. 132; 1887, c. 100; 1889, c. 442; 1899, 
c. 29; 1903, c. 490; 1905, c. 499; 1907, c. 89; 1911, 
c. 117; 1913, c. 165; 1917, cc. 25, 57; 1921, c. 63; 
1929,  c.  6;   1931,  c.  397;   1933,  c.  71,  s.  1.) 

5. If any person shall commit the abominable 
and detestable crime against nature, with man- 
kind,  or beast. 

It shall not be necessary to set forth in the 
affidavit filed with the complaint in suits brought 
under subsection four of this section that the 
grounds for divorce have existed at least six 
months prior to the filing of the complaint, nor 
to allege or prove such fact.     (1933,  c.  71,  s.  2.) 

Paragraph   4.— 
Editor's Note.— 
In subsection 4 of this section, the period of required living 

apart for five successive years was changed to two succes- 
sive years and the requirement that the plaintiff has resided 
in the state for five successive years was changed to one year. 
The changes were efifected by Public Laws of 1933, c. 71. 
That chapter also added the last paragraph of the section 
eliminating the necessity of alleging the existence of grounds 
for six months. 

An action can be maintained under this section only by the 
party injured. Reeves v. Reeves, 203 N. C. 792, 794, 167 S. 
E.  129. 

§ 1659(a). Divorce after separation of two 
years on application of either party.—Marriages 
may be dissolved and the parties thereto divorced 
from the bonds of matrimony, on application of 
either party, if and when there has been a separa- 
tion of husband and wife, either under deed of 
separation or otherwise, and they have lived sep- 
arate and apart for two years, and' the plaintiff 
in the suit for divorce has resided in the state for 
a period of one year. This section shall be in ad- 
dition to other acts and not construed as repeal- 
ing other laws on the subject of divorces. (1931, 
c. 72; 1933, c. 163.) 

Editor's  Note.— 
By Public Laws of 1933, c. 163, the time of living apart 

was changed from five to "two" years, and the required 
residence of the defendant in the State was changed from 
five years  to "one     year. 

Allegation and Proof That There Are no Children.—Requisite 
to an action under this section are both allegation and 
proof that "no children have been born to the marriage." 
Reeves  v.   Reeves,  203  N.   C.   792,   794,   167  S. 'E.   129. 

§ 1660. Grounds for divorce from bed and 
board. 

Only  the  party    injured  is    entitled  to  a  divorce  from  bed 

£ind  board   under   this   section.   Carnes   v.   Carnes,   204   N.   C. 
636,  637,   169  S.   E.   222. 

§ 1661. Affidavit to be filed with complaint; affi- 
davit of intention to file complaint.—The plaintiff 
in a complaint seeking either divorce or alimony, 
or both, shall file with his or her complaint an 
affidavit that the facts set forth in the complaint 
are true to the best of affiant's knowledge and be- 
lief, and that the said complaint is not made out 
of levity or by collusion between husband and 
wife; and if for divorce, not for the mere purpose 
of being freed and separated from each other, but 
in sincerity and truth for the causes mentioned in 
the complaint. The plaintiff shall also set forth 
in such affidavit, either that the facts set forth in 
complaint, as grounds for divorce, have existed 
to his or her knowledge at least six months prior 
to the filing of the complaint, and that complain- 
ant has been a resident of the state for one year 
next preceding the filing of the complaint; or, if 
the wife be the plaintiff, that the husband is re- 
moving, or about to remove, his property and ef- 
fects from the state, whereby she may be disap- 
pointed in her alimony: Provided, however, that 
if the cause for divorce is five [two] years sepa- 
ration then it shall not be necessary to set forth- 
in the affidavit that the grounds for divorce have 
existed at least six months prior to the filing of 
the complaint, it being the purpose of the section 
to permit a divorce after a separation of five 
[two] years without waiting an additional six 
months for filing the complaint. If any wife files 
in the office of the superior court clerk of the 
county where she resides an affidavit, setting 
forth the fact that she intends to file a petition or 
bring an action for divorce against her husband, 
and that she has not had knowledge of the facts 
upon which the petition or action will be based 
for six months, she may reside separate and apart 
from her husband, and may secure for her own 
use the wages of her own labor during the time 
she remains separate and apart from him. If she 
fails to file her petition or bring her action for di- 
vorce within ninety days after the six months 
have expired since her knowledge of the facts 
upon which she intends to file her said petition or 
bring her said action, then she shall not be en- 
titled any longer to the benefit of this section. 
(Rev., s. 1563; Code, s. 1287; 1868-9, c. 93, s. 46; 
1869-70, c. 184; 1907, c. 1008, s. 1; 1925, c. 93; 
1933, c. 71, ss. 2, 3.) 

Editor's Note.—^The requirement that the complainant has 
been a resident of the state for "two years" was changed 
to "one year" by Public Laws 1933, c. 71. It would seem 
that the word "two" appearing in the brackets in the sec- 
tion is correct in view of the changes made in sections 1655 
and  16S9(a). 

§  1664.   Custody of children in divorce. 
Judgment out of Term.—Where an absolute divorce has 

been decreed in an action and a motion is made respecting 
the custody of a minor child, and the parties agree that the 
judge should render judgment on the motion out of term 
and outside the county of trial, the judgment rendered under 
the terms of the agreement is valid, the judge having au- 
thority under this section to render such judgment. Pate 
V.   Pate,  201   N.  C.   402,   160 S.   E.  450. 

Modification of Decree.—Where, in a decree of divorce the 
father is ordered to pay a certain sum monthly for the sup- 
port of his infant daughter, and by its first order the court 
has retained the cause subject to the right of either party 
at any time to apply for a modification of the order, and 
pursuant to this provision the court later, upon the father's 
insolvency,   made   the   sums   assessed  a  charge   on  the  plain- 
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tiff's homestead and personal property exemptions when al- 
lotted, the modification is authorized by this section as well 
as by the order of the courts. Walker v. Walker, 204 N. C. 
210,  212,   167  S.  E.   818. 

§   1667.   Alimony without divorce. 
Section 1665, may be considered in £in action under this 

section, in determining the allowance of reasonable subsist- 
ence to the wife and children and the allowance of counsel 
fees based on the defendant's means and condition in life. 

JKiser v. Kiser, 203 N. C. 428, 166 S. E. 304. 
Modification  or   Variation of  Order.— 
The amounts allowed for reasonable subsistence and counsel 

"^ees upon application for alimony pendente lite are determined 
by the trial court in his discretion and are not reviewable, 
althouRh either party may apply for a modification before 
trial.  Tiedmann  v.  Tiedmann,  204 N.  C.  682,   169  S.   E.  422. 

Contempt.—In Little v. I.ittle, 203 N. C. 694, 16S S. E. 
:809, the defendant was held in contempt for disobedience 
■of the court's order for him to pay certain weekly sums to 
this wife  under this  section. 

CHAPTER 31 

DOGS 

Art.  2.   License Taxes on  Dogs 

§ 1673. Amount of tax. 
Editor's  Note.— 
Public Laws 1933, c. 90 provided that this section should 

not apply to Cherokee. Chapter 90 was amended by Public 
Laws, 1933, c. ,TO1 so as to exempt Macon and Clay counties. 
Public Lnws, 1933, c. 149, repealed §§ 1673-1684, insofar as 
they  apply  to  Swain   County. 

§ 1681. Proceeds of tax to school fund; pro- 
viso,   payment   of    damages;    reimbursement    by 
owner.—The monej^ arising under the provisions 
of this article shall be applied to the school funds 
of the county in which said tax is collected: Pro- 
vided, it shall be the duty of the county commis- 
sioners, upon complaint made to them of injury to 
person or injury to or destruction of property by 
any dog, upon satisfactory proof of such injury or 
destruction, to appoint three freeholders to ascer- 
tain the amount of damages done, including neces- 
sary treatment if any, and all reasonable expenses 
incurred, and upon the coming in of the report of 
such jury of the damage as aforesaid, the said 
county commissioners shall order the same paid 
out of any moneys arising from the tax on dogs as 
provided for in this article; Provided, that before 
appointing a jury or making any payment, the 
commissioners shall satisfy themselves that the 
claimant listed said property for taxation at the 
last listing time, if said property was then owned 
by him. This proviso shall apply only to Chowan 
county. And in cases where the owner of such 
dog or dogs is known or can be ascertained, he 
shall reimburse the county to the amount paid 
out for such injury or destruction. To enforce 
collection of this amount the county commission- 
ers are hereby authorized and empowered to sue 
for the same. 

Provided, however, no amount shall be paid out 
tinder the terms of this article, except upon the 
findings of three freeholders appointed to ascer- 
tain the amount of damages done, expense of 
treatment, and necessary expenses incurred, and 
in no event shall the amount allowed be more 
than the doctor's bill, including medicine and 
treatment, and the actual loss of time based upon 
the earning capacity of the person injured, in- 
cluding reasonable expense of travel to the place 
of treatment, and if injury to property, the actual 
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damage suffered; but this proviso will apply only 
to Rockingham county: Provided further that 
this section shall not apply to Davidson county. 
And provided also that all that portion of this 
section after the word "collected" in line three 
thereof, shall not apply to Lincoln county. (1919, 
c. 116, s. 7;  1925, cc. 15, 25, 79;  1933, c. 28.) 

Editor's  Note.— 
The proviso at the end of this section, relating to Lincoln 

county, was added by Public Laws of 1933, c. 28. For an 
act repealing all of the provisos of this section insofar as 
they relate to Duplin county, see Public Laws 1933, c. 477; 
for repealing act as to Mitchell and Avery counties, see Pub- 
lic Laws 1933, c. 273. For act applicable to Guilford and For- 
syth counties only, see Public Laws 1933, c. 547. For act 
applicable to Moore county only, see Public Laws 1933, c. 
526. For Columbus county, see Public Laws 1933, c. 387, and 
for act applicable in Pitt only, see Public Laws 1933, c. 561. 
Public La'>? 1933, c. 200 made the local amendment of 1931, 
applicable   i Iso   in   Onslow   county. 

§   1634(b).    Dog tax  applicable  to all  counties; 
exceptions. 

As to damages done by dogs in Surrey county, see Public 
Laws 1933, c. 310. 

CHAPTER   32 

ELECTRIC, TELEGRAPH, AND POWER 
COMPANIES 

Art.   1. Acquisition and Condemnation of 
Property 

§ 1696. Electric and hydro-electric power com- 
panies may appropriate highways; conditions. 

Where under the provisions of this section, a hydro-elec- 
tric power company has appropriated a section of a public 
highway and built another section in lieu thereof, the pro- 
visions of the statute that the company pay all damages as- 
sessed as provided by law does not entitle the plaintiff to 
recover damages for the slight change in the road causing 
inconvenience to him in hauling wood, etc., to and from his 
market town. Crowell v. Tallassee Power Co., 200 N. C. 
208,  156  S.  E.  493. 

CHAPTER 33 

EMINENT DOMAIN 

Art.     1. Right of Eminent Domain 

§   1706.   By whom right may be exercised. 

U.   STRICT   CONSTRUCTION. 
In  General.— 
A corporation furnishing electricity for public use may 

condemn lands of a private owner necessary for its trans- 
mission lines under the provisions of this section, but it is 
unlawful for a power company to enter upon and take the 
lands of the owner for such purpose without complying with 
the statutory procedure. Crisp v. Nanthala Power, etc., 
Co., 201 N.  C. 46,  158  S.  E. 845. 

CHAPTER 34 

ESTATES 

§ 1734.  Fee tail converted into fee simple. 

II.  RULES   IN  SHELLEY'S  CASE. 
Fee  Simple.— 
Where a husband conveys his lands to his wife for life and 

to her bodily heirs begotten by him, the estate conveyed is 
an estate tail special under the rule in Shelley's case, con- 
verted mto a fee simple absolute by this section. Morehead 
v.   Montague,  200 N.   C.  497,   157  S.  E.  793. 

§  1743.   Titles  quieted. 
II.  NATURE AND SCOPE. 
C. What Constitutes Cloud. 

Tax   Deed   as   Cloud    upon    Title.—Where   a   judgment   en- 
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tered in favor of the county in an action against the owner 
for taxes has been set aside upon motion after notice to the 
parties the owner, in an action to remove cloud upon title, 
is entitled to judgment canceling the tax deed. Galer v. 
Auburn-Asheville  Co., 204 N.  C. 683,  169 S.  E.  642. 

III. ACTIONS. 
C.  Jurisdiction of Courts. 

Equity  Jurisdiction  of  Federal  Courts.— 
This section does not enlarge the jurisdiction of federal 

courts of equity, as it merely regulates procedure and does 
not create any substantive right. And, even if it could be 
considered as creating an equitable right, it would not au- 
thorize the trial by a federal court of equity of what is in 
essence an action of ejectment, for the reason that in such 
action the defendant is entitled under the federal constitution 
to a  trial  by  jury.   Wood  v.   Phillips,  SO  F.   (2d)   714,  716. 

§ 1744. Remainders to uncertain persons; pro- 
cedure for sale; proceeds secured.—In all cases 
where there is a vested interest in real estate, 
and a contingent remainder over to persons who 
are not in being, or when the contingency has 
not yet happened which will determine who the 
remaindermen are, there may be a sale or mort- 
gage of the property by a proceeding in the su- 
perior court, which proceeding shall be conducted 
in the manner pointed out in this section. Said 
proceeding may be commenced by summons by 
any person having a vested interest in the land, 
and all persons in esse who are interested in said 
land shall be made parties defendant and served 
with summons in the way and manner now pro- 
vided bj'- law for the service of summons in other 
civil actions, as provided by section 479, and serv- 
ice of summons upon nonresidents, or persons 
whose names and residences are unknown, by 
publication as now required by law or such serv- 
ice in lieu of publication as now provided by law. 
In cases where the remainder will or may go to 
minors, or persons under other disabilities, or to 
persons not in being whose names and residence 
are not known, or who may in any contingency 
become interested in said land, but because of 
such contingency cannot be ascertained, the clerk 
of the superior court shall, after due inquiry of 
persons who are in no way interested in or con- 
nected with such proceeding, designate and ap- 
point some discreet person as guardian ad litem, 
to represent such remainderman, upon whom 
summons shall be served as provided by law for 
other guardians ad litem, and it shall be the duty 
of such guardian ad litem to defend such actions, 
and when counsel is needed to represent him, to 
make this known to the clerk, who shall by an 
order give instructions as to the employment of 
counsel and the payment of fees. 

The court shall, if the interest of all parties re- 
quire or would be materially enhanced by it, order 
a sale of such property or any part thereof for 
reinvestment, either in purchasing or in improving 
real estate, less expense allowed by the court for 
the proceeding and sale, and such newly acquired 
or improved real estate shall be held upon the 
same contingencies and in like manner as was 
the property ordered to be sold. The court may 
authorize the loaning of such money subject to its 
approval until such time when it can be reinvested 
in real estate. And after the sale of such prop- 
erty in all proceedings hereunder, where there is 
a life estate, in lieu of said interest or investment 
of proceeds to which the life tenant would be en- 
titled to, or to the use of, the court may in its 
discretion    order   the    value   of   said    life   tenants' 
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share during the probable life of such life tenant, 
to be ascertained as now provided by law, and 
paid out of the proceeds of such sale absolutely, 
and th; , ^niaiuuer of such proceeds be reinvested 
as herein provided. Any person or persons own- 
ing a life estate in lands which are unproductive 
and from which the income is insufficient to pa3r 
the taxes on and reasonable upkeep of said lands- 
shall be entitled to maintain an action, without 
the joinder of any of the remaindermen or rever- 
sioners as parties plaintiff, for the sale of said: 
property for the purpose of obtaining funds for 
improving other non-productive and unimproved! 
real estate so as to make the same profit bearing,, 
all to be done under order of the court, or rein- 
vestment of the funds under the provisions of 
this section, but in every such action when the 
rights of minors or other persons not sui juris 
are involved, a competent and disinterested at- 
torney shall be appointed by the court to file an- 
swer and represent their interests. This provi- 
sion (as to sale of unproductive lands) being re- 
medial shall apply to cases where any title in 
such lands shall have been acquired before, as 
well as after, its passage—1937: Provided that 
the  provision   shall  not  affect  pending  litigation. 

The clerk of the superior court is authorized to 
make all orders for the sale or mortgage of prop- 
erty under this section, and for the reinvestment 
or securing and handling of the proceeds of such 
sales, but no sale under this section shall be held 
or mortgage given until the same has been ap- 
proved by the resident judge of the district, or 
the judge holding the courts of the district at the 
time said order of sale is made. 

The court may authorize the temporary rein- 
vestment, pending final investment in real estate, 
of funds derived from such sale in coupon or 
registered bonds of the United States of America 
(commonly called liberty bonds) issued incident 
to the late war between the United States and the 
imperial German government or bonds of the 
state of North Carolina issued since the year one 
thousand eight hundred and seventy-two; but in 
the event of such reinvestment, the commission- 
ers, trustees or other officers appointed by the 
court to hold such funds shall hold the bonds in 
their possession and shall pay to the life tenant 
and owner of the vested interest in the lands sold 
only the interest accruing on the bonds, and the 
principal of the bonds shall be held subject to 
final reinvestments, and to such expense only as 
is provided in this section. Temporary reinvest- 
ments, as aforesaid, in liberty bonds or state bonds 
heretofore made with the approval of the court 
of all or a part of the funds derived from such 
sales are ratified and declared valid. 

The court shall, if the interest of the parties re- 
quire it and would be materially enhanced by it, 
order such property mortgaged for such terms 
and on such conditions as to the court seems 
proper and to the best interest of the interested 
parties. The proceeds derived from the mort- 
gage to be used for the sole purpose of adding 
improvements to the property. In all cases of 
mortgages under this section the court shall au- 
thorize and direct the guardian representing the 
interests of minors and the guardian ad litem 
representing the interest of those persons unknown 
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or not in being to join in the mortgage for the 
purpose of conveying the interest of such person 
or persons. In all cases of mortgages under this 
section the owner of the vested interest or his 
or her legal representative shall vi^ithin six months 
from the date of the mortgage file with the court 
an itemized statement showing how the money 
derived from the said mortgage has been ex- 
pended, and shall exhibit to the court receipts 
for said money. Said reports to be audited in 
the same manner as provided for the auditing of 
guardian's accounts. The owner of vested inter- 
est or his or her legal representative shall collect 
the rents and income from the property mort- 
gaged and apply the proceeds first to taxes and 
■discharge of interest on the mortgage and the 
annual curtailment as provided thereby, or if said 
persons uses or occupies said premises he or she 
shall pay the said taxes, interest and curtailments 
and said party shall enter into a bond to be ap- 
proved by the court for the faithful performance 
of the duties hereby imposed, and such person 
shall annually file with the court a report and 
receipts showing that taxes, interest and the cur- 
tailment as provided by the mortgage have been 
paid. 

The mortgagee shall not be held responsible 
for the application of the funds secured or de- 
rived from the mortgage. The word mortgage 
whenever used herein shall be construed to in- 
clude deeds in trust. (Rev., s. 1590; 1903, c. 99; 
1905, c. 548; 1907, cc. 956, 980; 1919, c. 17; Ex. 
Sess. 1921, c. 88; 1923, c. 69; 1925, c. 281; 1927, cc. 
124,  186;  1933, c.  123.) 

I.  GENERAL CONSIDERATIONS. 
Editor's  Note.— 
The only change effected by the 1933 amendment occurs 

in the second paragraph of the section. In the next to the 
last sentence of that paragraph, Public Laws of 1933, c. 123 
inserted, following the word "property" and preceding the 
word "reinvestment", the words "for the purpose of ob- 
taining   funds   for   improving   other   non-productive,"   etc. 

III. SALE AND REINVESTMENT. 
C. Application. 

General   Illustrations.— 
Where the complaint of a life tenant alleges that the land 

is unproductive and income therefrom is insufficient to pay 
the taxes and reasonable tipkeep, and prays that the land 
he sold in accordance with this section, the demurrer of the 
vested remaindermen is improperly sustained, the complaint 
alleging at least one good cause of action. Stepp v. Stepp, 
2t)0 N. C. 237, 156 S. E. 804. 

In a suit regarding the management of the trust estate 
•where the trustee and the testator's wife and children are 
parties and the one living grandchild is made a party de- 
fendant and is represented by a guardian ad litem, who also 
represents as a class the other grandchildren not in esse, 
all parties having an interest in the estate are properly 
represented, and the judgment of the court is binding as to 
all interests. Spencer v. McCleneghan, 202 N. C. 662, 163 S. 
E. 753. 

CHAPTER 35 

EVIDENCE 

Art.   1.   Statutes 

§ 1749. Laws of other states or foreign coun- 
tries. 

Witnesses.— 
The law of another State may be proven in transitory ac- 

tions brought in the courts of this State by witnesses 
learned in the law of such other State, and by its authorized 
statutes and reports of decisions of its courts of last resort, 
and   when    properly    offered   in   evidence   they    must   be   in- 

terpreted   bv   our    courts   as    matters   of   law.      Howard   v. 
Howard,  200 N.  C.  574,   158  S.   E.   101. 

Art.  6.   Competency of Witnesses 

§ 1795. A party to a transaction excluded, 
when the other party is dead. 

II.  THE  SECTION  DISQUALIFIES WHOM. 

A. Parties to the Action. 
In   an   action   to    recover   for    services    rendered    deceased 

testimony   by   the   plaintiff,   that   plaintiff   boarded    deceased 
is   incomijetent   under   the   provisions   of   this   section.     Price 
V.   Pyatt,  203   N.   C.   799,   167  S.  E.  69. 

B.  Parties Interested in the  Event  of the Action. 

1. General Consideration. 
Witness Must  Be  Party in Interest.— 
In an action against the administrator of a deceased per- 

son to recover for breach of the deceased's contract to de- 
vise, testimony of witnesses not interested in the event as 
to declarations made by the deceased against his interest 
was properly admitted. Hager v. Whitener, 204 N. C. 747, 
169 S.  E.  645. 

2.  Applications. 
In caveat proceedings propounders eind caveators are "par- 

ties interested in the event" vnthin the meaning of this 
section.    In  re  Brown,  203  N.   C.  347,  166  S.  E.  72. 

The interest of one who temporarily held the title to the 
Isinds in dispute prior to the defendant is a sufficient in- 
terest in the event to disqualify his testimony as to a con- 
versation or transaction with the plaintiff's deceased prede- 
cessor in title. Dill-Cramer-Truitt Corp. v. Downs, 201 N. 
C.  478,  160  S.  E.  492. 

In this case, testimony of an endorser of a note, as to con- 
versations with the payee's agent, now dead, showing the 
consideration which induced the endorsement, is not ex- 
cluded under this section the agent not being a party 
interested in the event within the meaning of the statute 
for, although the agent guaranteed all notesi to the payee, 
if there was a failure of consideration the payee could hold 
neither of the guarantors and h.ad the endorser been liable 
he could not have recovered from the agent. American 
Agr. .Chemical   Co.   v.   Griffin,   204  N.   C.   559,   169  S.   E.   152. 

III. WHEN  THE  DISQUALIFICATION  EXISTS. 
Party   Testifying   against   Interest.— 
In an action to declare a deed void on the ground that 

it was never delivered to the grantee since deceased, testi- 
mony offered by the grantor tending to show that the deed 
had not been delivered is not incompetent under this section. 
Gulley V.  Smith, 203 N.  C. 274,  165 S.  E.  710. 

§ 1798, Communications between physician and 
patient. 

In General.— 
If the statements were privileged under this section, then 

in the absence of a finding by the presiding judge, duly en- 
tered upon the record, that the testimony was necessary to 
a proper administration of justice, it was incompetent, and 
upon defendant's objection should have been excluded. 
Sawyer v.  Weskett,  201  N.  C.  500,  501,  160  S.   E.  575. 

§ 1799. Defendant in criminal action competent 
but not compellable to testify. 

Treated as Other Witness.— 
Where a defendant in a criminal prosecution testifiesi in his 

own behalf he waives his constitutional privilege not to an- 
swer questions tending to incriminate him and is subject to 
cross-examination for the purpose of impeaching his credibil- 
ity as other witnesses. State v. Griffin, 201 N. C. 541, 160 S. 
E.  826. 

§ 1801. Husband and wife as witnesses in civil 
actions. 

Contradiction   by   Wife—Criminal   Conversation.— 
In an action for criminal conversation wherein the husband 

has testified to immoral relations between his wife and the 
defendant, the wife is a competent witness for the defendant 
for the purpose of refuting the charges made against her 
character.    Chestnut v.  Sutton, 204 N.  C.  476,  168 S.  E.  680. 

Where a witness has written a letter to his wife the as- 
serted right of the defendant to cross examine the witness on 
the letter to produce evidence tending to show bias or preju- 
dice of the witness is excluded by the inhibitions of this sec- 
tion  when  the    letter  is  procured by  the   defendant with  the 
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§  1802 FENCES AND STOCK LAW § 1864 

consent   rnd  privity  of  the   wife  alone.     State   v.   Banks,   304 
N. C. 233, 167 S. E;. 851. 

Applied, in action by husband for criminal conversation, in 
Rouse  V.  Creech,  203  N.  C. 378,  166 S.  E.  174. 

§ 1802. Husband and wife as witnesses in crim- 
inal actions.—The husband or wife of the defend- 
ant, in all criminal actions or proceedings, shall 
be a competent witness for the defendant, but 
the failure of such witness to be examined shall 
not be used to the prejudice of the defense. 
Every such person examined as a witness shall 
be subject to be cross-examined as are other 
witnesses. No husband or wife shall be compel- 
lable to disclose any confidential communication 
made by one to the other during their marriage. 
Nothing herein shall render any husband or wife 
competent or compellable to give evidence against 
each other in any criminal action or proceeding, 
except to prove the fact of marriage in case of 
bigamy, and except that in all criminal prosecu- 
tions of a husband for an assault and battery 
upon his wife, or for abandoning his wife and/or 
his children, or for neglecting to provide for her 
support and/or the support of his children, it 
shall be lawful to examine the wife in behalf of 
the state against the husband. (Rev., ss. 1634, 
1635, 1636; Code, ss. 588, 1353, 1354; 1856-7, c. 
23; 1866, c. 43; 1868-9, c. 209; 1881, c. 110; 1933, 
c. 13, s. 1; c. 361.) 

Editor's Note,—Public Laws of 1933, cc. 13 and 361, added, 
near the end of this section, the words "and/or his children" 
following- the word "wife" and the words "and/or the sup- 
port   of   his   children"   following   the   word   "support." 

Confidential Communication.— 
The confidential communications between husband anl 

■wife cannot, on the grounds of public policy, be admitted in 
evidence.    State  v.  Brittain,  117 N.  C.  783,  23  S.  E.  433. 

Husband   May  Testify against  Wife  in Assault.— 
The rule that neither the husband nor wife is competent 

to testify against the other in criminal cases does not apply 
to proof of assault by the one upon the other. State v. 
French,  203  N.  C. 632,  166 S.  E.  747. 

Abandonment of Children.—The wife is not competent to 
testify against her husband in a criminal action, unless the 
action comes within the exceptions enumerated in this sec- 
tion, and upon the trial of the husband for wilfully abandon- 
ing and failing to support his minor children, the admission 
of the wife's testimony against him is reversible error. State 
V.   Brigman,  201   N.   C.  793,   161   S.   E.  727. 

Abfuidonment of Wife.—Under this section the wife is a 
■competent witness against her husband as to the fact of aban- 
donment, or neglect to provide adequate support. State v. 
Brown,  67 N.  C. 470. 

Proof of Marriage. — The wife is competent to prove the 
fact of marriage under an indictment against her husband 
for abandonment. State v. Chester, 172 N. C. 946, 90 S. E. 
€97. The holding was otherwise under a former wording of 
the  statute.    State  v.   Brown,  67  N.   C.  470. 

Same—Bigamy.—In an indictment for bigamy the first wife 
of the defendant is a competent witness to prove the mar- 
riage, public cohabitation as man and wife being public ac- 
knowledgments of the relation and not coming within the na- 
ture of the confidential relations which the policy of the law 
forbids either to give in evidence. State v. Melton, 120 N. 
C. 591, 26 S. E. 933. See also State v. McDuffie, 107 N. C. 
S85, 890,  12 S.  E.  83. 

Adultery Prior to Marriage.—Where a man and woman are 
indicted for fornication and adultery, and a nol. pros, is en- 
tered as to the feme defendant, the husband of the woman 
is a competent witness to show adultery between the defend- 
ants committed before the marriage of the woman and the 
witness.     State  v.   Wiseman,   130 N,  C.  726,  41   S.   E.   884. 

Competency of Divorced Parties. — A divorced husband is 
incompetent to testify against the divorced wife in the trial 
of an indictment against her for fornication and adultery 
which occurred prior to the divorce. State v. Raby, 121 N. 
C.  682,  28 S.  E.  490. 

§ 1802(a). Wife may testify in applications for 
peace warrants.—The wife shall be competent to 

[- 

make affidavit and testify in application for peace 
warrants against  the husband.     (1933, c.  13, s. 2.) 

Art.   9.   Inspection   and   Production   of   Writings 
§    1823.    Inspection  of  writings. 

Drscretion of Court.—Whether the trial court shall grant 
an order for the inspection of writings upon a sufficient 
affidavit rests in his sound discretion. Dunlap v. London 
Guaranty,   etc.,   Co.,  202   N,   C,   651,   163   S.   E.   750. 

The affidavit supporting an order for inspection, of writ- 
ings must sufficiently designate the writings sought to be 
inspected and show that they are material to the inquiry, 
and where the affidavit is insufficient the order based 
thereon is invalid. Dunlap v. London Guaranty, etc., Co., 
202  N.   C.  651,   163  S.   E.  750. 

CHAPTER 36 

FENCES  AND  STOCK LAW 

Art. 3.   Stock Law 

§ 1864. Local: Depredations of domestic fowls 
in certain counties.—In the counties and parts 
of counties hereafter enumerated, where the stock 
law prevails, it shall be unlawful for any person 
to permit any turkeys, geese, chickens, ducks or 
other domestic fowls to run at large, after being 
notified as provided in this section, on the lands 
of any other person while such lands are under 
cultivation in any kind of grain or feedstuff, oi 
while being used for gardens or ornamental pur- 
poses. 

Any person so permitting his fowls to run at 
large, after having been notified to keep them up, 
shall be guilty of a misdemeanor, and upon con- 
viction shall be fined not exceeding five dollars or 
imprisoned not exceeding five days, or if it shall 
appear to any justice of the peace that after two 
days notice any person persists in allowing his 
fowls to run at large and fails or refuses to keep 
them upon his own premises, then the said jus- 
tice of the peace may, in his discretion, order any 
sheriff, constable or other officer to kill said 
fowls when so depredating. 

Alamance,  1901, c. 645. 
Bladen,  1901,  c.  645. 
Buncombe,  1907, c.  508. 
Burke, 1907, c. 508. 
Cabarrus, 1901, c. 645. 
Caldwell,  P.  L. 1911, c.  244. 
Cleveland, 1901, c. 645. 
Columbus,  1933,  c.  308. 
Currituck, 1901, c.  645. 
Davidson, P. L. 1911, c. 244. 
Duplin, 1908, c. 73. 
Edgecombe, 1901, c. 645. 
Gaston, P. L. 1919, c. 31. 
Graham,  1901,  c.  645. 
Granville,  P.  L.  1911,  c. 244. 
Guilford,  1901,  c.  645. 
Harnett,  P.  L. 1931, c. 443. 
Henderson,  P. L. 1911, c. 636. 
Iredell, in Turnersburg Township, 1901, c. 645; 

in town of Statesville, 1903, c. 470. 
Jackson, P. L. 1919, c. 31. 
Lee, P. L. 1913, c. 725. 
Lenoir, P. L. 1911, c. 244. 
Macon, P.  L- 1919, c. 31. 
Mecklenburg,   1901,  c.  645. 
Onslow,  P. L.  1911, c. 244. 
Orange, 1903, c. 115. 
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§ 1864(a) FISH AND FISHERIES § 1891 

Pasquotank,  1901, c. 645. 
Rockingham, P. L. 1931, c. 434. 
Rowan,  1909, c. 847. 
Stokes,  P. L.  1931,  c. 23. 
Surry,   1901,   c.   645. 
Swain,   P.   L.   1911,  c.  244. 
Transylvania, P.  L. 1911, c. 244. 
Tyrrell,  P.  L.  Ex.  Sess.  1921, c.  41. 
Vance,  1909, c. 619. 
Wayne, P. L. 1911, c. 244. 

Note.—Statutes   more   or   less   similar   to   the 
above  exist in the following counties: 

Catawba,   1903,  c.  482. 
Chatham, 1903, c. 482. 
Davie, P.  L.  1915, c. 167. 
Forsyth,  P. L. 1915, c. 39. 
Green, 1907, c. 917; 1908, c. 78. 
Lincoln, P. L. 1915, c. 312. 
McDowell, P. L. 1917, c. 328. 
Pitt, P. L. 1915, c. 462. 
Randolph, P. E- 1913, c. 645. 
Robeson,  P.  L.  1917, c. 662. 
Scotland,  P.  L. 1915, c. 714. 
Wake,  P.  E-  1915,  c. 378. 
Yadkin,   P.  E.  1915,   c.  39;   P.  E.  1917,   c. 321 

(Deep   Creek Township  excepted). 
Yancy,  P.  E.  1913, c. 739. 

Editor's Note.—"Columbus" was added to the list of coun- 
ties by Public Laws 1933, c. 308. For act, applicable only 
to Duplin County, making this section over land used for 
cultivation of strawberries or other truck crop, see Public 
Laws   1933,   c.   186. 

§   1864(a).   Eastern   North    Carolina,   territory 
placed under stock law. 

As to stock law territory in Onsloy County, see Public 
Laws   1933,   c.   151. 

CHAPTER  37 

FISH AND  FISHERIES 

SUBCHAPTER  I.   FISHERIES  COMMIS- 
SION  BOARD ACT 

Art. 4.   Taxes  and Regulations 

§   1889.   Licenses for oyster boats; schedule.— 
The fisheries commissioner, assistant commis- 
sioner, or inspector, may grant license for a boat 
to be used in catching oysters upon application 
made, according to law, and the payment of a 
license tax as follows: On any boat or vessel 
without cabin or deck, and under custom-house 
tonnage, using scrapes or dredges, measuring 
over all twenty-five feet and under thirty, a tax of 
two dollars and fifty cents; fifteen feet and under 
twenty-five feet, a tax of one dollar and fifty cents; 
on any boat or vessel with cabin or deck and un- 
der custom-house tonnage, using scrapes or 
dredges, measuring over all thirty feet or under, 
a tax of four dollars; over thirty feet, a tax of five 
dollars; on any boat or vessel using scoops, 
scrapes, or dredges required to be registered or 
enrolled in the custom house, a tax of seventy- 
five cents a ton on gross tonnage. No vessel pro- 
pelled by steam, gas or electricity, and no boat 
or vessel not the property absolutely of a citizen 
or citizens of this state, shall receive license or be 
permitted in any manner to engage in the  catch- 

ing  of   oysters  anywhere   in  the   waters   of   this 
state.     (1915, c. 84, s. 11; 1933, c. 106.) 

Editor's   Note.— 
Prior to Public Laws of 1933, c. 106, the fees required 

by this section were: $3, $2, $S, $6, and $1.50. The sub- 
stantial   reductions   were   effected   by   the   amendment. 

§ 1890. Boats using purse seines or shirred 
nets; tax.—All boats or vessels of any kind used 
in operating purse seines or shirred nets shall 
pay a license fee of seventy-five cents per ton on 
gross tonnage, custom-house measurement, which 
shall be independent of and separate from the seine 
or net tax on the seines or nets used on said 
boats. This license fee shall be for one year from 
January 1st, and shall not be issued for any period 
less than one year. It shall be issued by the fish- 
eries commission. (1915, c. 84, s. 12; 1917, c. 290, 
s. 3; 1919, c. 333, s. 3; 1933, c. 106, s. 2.) 

Editor's Note.—Prior to Public Laws 1933, c. 106, the fee 
required   was   $2  per   ton   instead   of   $.75   per   ton. 

§ 1891. Licenses for various appliances and 
their users; schedule.—The following license tax 
is hereby levied annually upon the different fish- 
ing appliances used in the waters of North Caro- 
lina: 

Anchor gill nets, fifty cents for each hundred 
yards or fraction thereof. 

Stake gill nets, fifty cents for each hundred 
yards or fraction thereof: Provided, that when 
any person uses more than one such net the tax 
shall be imposed upon the total length of all nets 
used  and   not  upon   each   net  separately. 

Drift gill nets, twenty-five cents for each hun- 
dred yards or fraction thereof. 

Pound nets, one dollar and fifty cents on each 
pound; the pound is construed to apply to that 
part of net which holds and from which the fish 
are taken. 

Submarine pounds, or submerged trap nets, one 
dollar and  fifty cents for each trap or pound. 

Seines, drag nets and mullet nets under one 
hundred 3'ards, fifty cents  each. 

Seines, drag nets and mullet nets over one hun- 
dred yards and under three hundred yards, fifty 
cents  per  hundred  yards  or  fraction  thereof. 

Seines, drag nets and mullet nets over three 
hundred yards and under one thousand yards, 
seventy-five cents per one hundred yards or frac- 
tion thereof. 

Seines, drag nets and mullet nets over one 
thousand yards, one dollar per one hundred yards 
or fraction thereof. 

Fyke nets, twenty-five cents each. 
For each trot line used in taking hard crabs, 

one dollar and fifty cents. 
[Nonresident motor boats chartered by resi- 

dents of the state and used in taking shrimp, ten 
dollars ($10.00) for each boat, and on each non- 
resident person acting as principal or employed 
in taking shrimp, a license ta.x of ten dollars 
($10.00)  for each year.] 

Resident motor boats used in taking shrimp, 
three dollars   ($3.00)  for each boat. 

Motor boats used in hauling nets, two dollars 
and fifty cents  ($2.50)  for each boat. 

Motor boats used in dredging crabs or escal- 
lops,   three   dollars   ($3.00)   for   each  boat. 

For each trawl used in taking fish or shrimp, 
one  dollar   ($1.00). 
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Nonresident angler's license to fish with rod 
and reel anywhere in the fresh waters of the 
State during the open season, five dollars ($5.00) 
each; that nothing herein contained shall be con- 
strued so as to require an angler's license of any 
one to fish on his own land or on any privately 
owned lake or pond. 

And for other apparatus used in fishing, the li- 
cense shall be the same as that for the apparatus 
or appliance which it most resembles for the pur- 
pose used. 

In addition to the officers now empowered by 
law, the clerks of the superior courts in the state 
are authorized to issue nonresident angler's li- 
cense under chapter thirty-seven, consolidated 
statutes of North Carolina, in accordance with 
rules and regulations to be prescribed by the 
state fisheries commission board. (1915, c. 84, s. 
14; 1917, c. 290, s. 5; 1919, c. 333, s. 3; 1925, c. 168, 
S. 1; 1927, c. 59, ss. 5, 7; 1931, c. 117; 1933, c. 106, 
s.  3;  c.  433.) 

Editor's   Note.— 
Public Laws of 1933, oc. 106 and 443, made substantial 

changes   in   the   fees   required   by   this   section. 

§   1892.   License  tax on dealers and packers.— 
An annual license tax, for the year beginning 
January 1st in each year, to be collected by the 
fisheries commission board, is imposed on all per- 
sons or dealers who purchase or carry on the 
business of canning, packing, shucking, or ship- 
ping the sea products enumerated below, as fol- 
lows:   On— 

oysters, two dollars and  fifty cents; 
escallops, two dollars and fifty cents; 
clams, two dollars and fifty cents; 
crabs, for shipment out of the state, two dollars 

and fifty cents; 
fish, two dollars and fifty cents-; 
shrimp, two dollars and fifty cents: Provided, 

no license tax shall be imposed on fishermen who 
pay a license on nets to catch fish or shrimp, and 
who ship only the fish or shrimp caught in such 
licensed nets. (1917, c. 290, s. 5; 1919, c. 333, ss. 
1, 2;  1933, c. 106, s. 4.) 

Editor's Note.—Public Laws of 1933, c. 106, reduced the 
fees on oysters, scallops and clams, from $5 to $2.50. The 
amendment also omitted the former provision requiring a 
license of fifty cents a year for shucking or selling oysters 
and   clams   on   local   market   by   retail. 

§ 1893. Purchase tax on dealers; schedule; col- 
lection.—All dealers in and all persons who pur- 
chase, catch, or take for canning, packing, shuck- 
ing, or shipping the sea products enumerated be- 
low shall be liable to a tax to be collected by the 
fisheries  commission  board  as  follows:     On— 

Oysters, two cents a bushel, except coon oys- 
ters, one cent a bushel; escallops, five cents a gal- 
lon; clams, four cents a bushel; soft crafts, one 
and one-quarter cents a dozen; shrimp, cooked or 
green, fifteen cents per one hundred pounds: 
Provided, however, no license tax shall be im- 
posed or required for trot lines used for taking 
hard crabs from public grounds: Provided, fur- 
ther, that no license tax shall be imposed or re- 
quired for power boats used for dredging escal- 
lops or crabs: Provided, further, that no license 
shall be required of any person who takes oysters 
for shucking and sells such oysters at retail on 
local markets. 

But none of these products shall be twice taxed, 

[7 

and no tax shall be imposed on oysters, escallops, 
or clams taken from private beds or gardens. 
Upon failure to pay said tax, the license provided 
in the preceding section shall at once be null and 
void and no further license shall be granted during 
the current year; and it shall be the duty of the 
commissioner, assistant commissioner, or inspec- 
tor to institute suit for the collection of said tax. 
Such suit shall be in the name of the state of 
North Carolina on relation of the commissioner 
or inspector at whose instance such suit is insti- 
tuted, and the recovery shall be for the benefit 
and for the use of the general fisheries commis- 
sion fund. Any person failing or refusing to pay 
said tax shall be guilty of a misdemeanor. (1915, 
c. 84, s. 13; 1917, c. 290, s. 4; 1919, c. 333, s. 1; 
1921, c. 194, s. 2; Ex. Sess. 1921, c. 42, ss. 2-4; 
1923, c. 170; 1925, c. 168, s. 3; 1927, C. 59; 1929, 
c.  113:   1933, c.  106, S.  5.) 

Editor's   Note.— 
Public Laws 1933, c. 106, changed the fees and added the 

three   provisos   appearing  at  the   end  of  the   first  paragraph. 

§ 1893(a). License tax on trawl boats.—There 
shall be levied annually upon each trawl boat, or 
boat used for trawling purposes, documented in 
the customs house, a license tax of twenty-five 
cents per gross ton, and on each trawl boat, or 
boat used for trawling purposes, not documented 
in the customs house a license tax of two dollars, 
and a tax of one dollar for each net. (1933, c. 
106, s. 6.) 

SUBCHAPTER  II.    SHELLFISH 

Art.  5.   Shellfish;  General Laws 

Part 2.   Leases of Bottoms 

§ 1908. Term and rental.—All leases made un- 
der the provisions of this article shall begin upon 
the issuance of the lease, and shall expire on the 
first day of April of the twentieth year thereafter. 
The rental shall be at the rate of fifty cents per 
acre for the first ten years and one dollar per 
acre per year for the next ten years of the lease, 
payable annually in advance on the first day of 
April of each year: Provided, that in the open 
waters of Pamlico Sound (and for the purposes 
of this article the open waters of Pamlico Sound 
shall mean the waters that are outside the four 
miles of the shore line) the rental shall be at the 
rate of fifty cents per acre per year for the first 
three years, one dollar per acre per year for the 
next seven years, and two dollars per acre per 
year for the next ten years, of the lease. This 
rental shall be in lieu of all other taxes and im- 
posts whatever, and shall be considered as all 
and the only taxation which can be imposed by 
the state, counties, municipalities or other subor- 
dinate political bodies. The rental for the first 
year shall be paid in advance, to an amount pro- 
portional to the unexpired part of the year to the 
first of April next succeeding. (1909, c. 871, ss. 
5,  9;   1919,  c.  333,  s.  6;   1933,  c.  346.) 

Editor's Note.—The rental fees were reduced, by Public 
Laws 1933, c. 346, from $1 and $2, to $.50 and $1, respec- 
tively. 

Art. 7A.   Propagation of Oysters 

§ 1959(h). Planting of certain kinds of oysters 
prohibited.—It shall be unlawful for any person, 
persons,   firm  or  corporation   to  plant,   store,   dis- 
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tribute or in any way deposit the Japanese, Port- 
ugese or Mongolian oysters in any of the waters 
of North Carolina. Any person, persons, firm or 
corporation violating or attempting to violate this 
section shall be guilty of a felony, and, upon con- 
viction, shall be fined not less than one thousand 
($1,000.00) dollars or imprisoned not less than 
one (1) year, or both, in the discretion of the 
court.     (1933,  c.  235.) 

SUBCHAPTER  III.   FISH  OTHER THAN 
SHELLFISH 

Art. 9.   Commercial Fishing; Genercd Regulations 

§ 1970. Sunday fishing.—If any person fish on 
Sunday with a seine, drag-net or other kind of 
net, he shall be guilty of a misdemeanor, and fined 
not less than two hundred nor more than five 
hundred dollars or imprisoned not more than 
twelve months. (Rev., s. 3841; Code, s. 1116; 
1883,  c.  338;  1933,  c.  438.) 

Editor's   Note.— 
Public Laws 1933, c. 438, omitted the exception as to nets 

fastened   to   sticks. 
For act exempting- stationary fisheries in Onslow County 

from   operation  of   section,   see   Public   Laws   1933,  c.   51. 

Art.  10.   Commercial Fishing;  Local 
Regulations 

Part 2.   Streams 

§ 2015.   Roanoke river:   Drift nets in, regulated. 
—It is unlawful to fish any drift nets in the Roa- 
noke river over twenty yards in length, and no 
net shall drift within three hundred yards of an- 
other net and no two nets shall drift abreast of 

■each other. Any person violating the provisions 
of this section shall be guilty of a misdemeanor 
and fined not less than one hundred dollars or 
imprisoned in the discretion of the court: Pro- 
vided, it shall be lawful on the Roanoke River 
from Halifax to the Power Dam at Roanoke 
Rapids to fish from January 1st to June 1st of 

■each year with skim nets, dip nets, and fish traps 
with or without wings or hedgings. (1911, c. 163, 
s. 3; 1933, c. 336.) 

Editor's Note.—Public Laws 1933, c. 336, added the pro- 
viso   at  the   end   of  this  section. 

Part  3.   Counties 

§ 2066(a). Onslow County: Ban on use of 
haul nets and seines in New River.—It shall be 
unlawful to haul or drag seines or nets of any 
size, length or description by any means whatso- 
ever within the waters of New River and its trib- 
utaries in Onslow County: Provided, that this 
section shall not be construed to prevent the 
transportation of seines or nets by boat: Pro- 
vided further, that this section shall not apply to 
shrimp seines not over one hundred and fifty 
yards in length operated exclusively by hand and 
for the purpose of catching shrimp only as now 
provided by law or regulation. 

Any person violating the provisions of this 
section shall be guilty of a misdemeanor and 
upon conviction shall be fined or imprisoned in 
the  discretion  of the  court.     (1933,  c.  253.) 

SUBCHAPTER   IV.    NONCOMMERCIAL 
FISHING 

Art.  14.   Licenses under Public Laws 1929 

§    2078 (r).     Non-resident    state    license.—Any 
person, without regard to age or sex, upon appli- 
cation to the director of the department of con- 
servation and development, his assistants, ward- 
ens or agents authorized in writing to issue li- 
censes, and the presentation of satisfactory proof 
that he is a non-resident of the state, shall, upon 
the payment of five ($5.00) dollars for the use 
of the department of conservation and develop- 
ment and ten ($.10) cents for the use of the of- 
ficial authorized in writing to issue licenses, be 
entitled to a "non-resident state fishing license" 
which will authorize the licensee to fish in any 
of the waters of North Carolina as provided un- 
der section one: Provided that any non-resident 
of the state desiring to fish for one day or more 
in the waters of the state of North Carolina may 
do so upon payment to the clerk of the court or 
game warden of the county in which the non- 
resident desires to fish the sum of sixty cents 
(60c) for each day, the sum of ten cents (10c) of 
said sum to go to the selling agent of said license 
or permit, and upon the payment of said sum of 
sixty cents (60c) the clerk of the court or game 
warden shall issue a permit allowing said non- 
resident to fish. (1929, c. 335, s. 3; 1931, c. 351; 
1933,  c.  236.) 

Editor's   Note.— 
Public Laws of 1933, c. 236, added the proviso, at the end 

of the section, relating to short time licenses for nonresi- 
dents. 

SUBCHAPTER V.   LICENSES FOR THE 
ARTIFICIAL  PROPAGATION  OF 

FISH 

Art. 15.   Licenses in General 

§ 2078(ee). By whom issued.—The department 
of conservation and development is authorized to 
issue an artificial propagation license for the prop- 
agation of all species of trout and all species of 
bass, upon written application therefor signed by 
the applicant and upon the payment to said de- 
partment the sum of five dollars; for all other 
species of fish, the sum of fifty cents: Provided, 
that any commercial fisherman who has paid the 
required license or licenses upon his fishing nets, 
devices or gear shall not be required to pay an 
additional license to deal in live fish for propaga- 
tion purposes. (1929, c. 198, s. 1; 1933, c. 430, 
s.  1.) 

Editor's Note.—Public Laws 1933, c. 430, added the pro- 
viso at the end of this section relating to payment of li- 
cense   by   commercial   fisherman. 

CHAPTER 38 

GAME  LAWS 

Art. 6.   Local Hunting Laws 

§ 2135(a) Local by counties; no closed season 
on foxes in certain counties.—It shall be lawful 
to  hunt,  take  or  kill  foxes  at  any  time  in  Ashe, 
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Avery,   Iredell,   Lenoir,   Henderson   and   Watauga 
counties.     (1931, c.  143, s. 5;  1933, c. 428.) 

Editor's Note.—Public Laws 1933, c. 428, added Hender- 
son  to   the   list  of  the  counties. 

Art. 7.   North Carolina Game Law of 1927 as 
Amended 

§ 2141 (j)l. Offices of state game warden and 
fisheries commissioner abolished; new office cre- 
ated.—The office of state game warden and the 
office of the commissioner of inland fisheries are 
hereby abolished. The board of conservation and 
development may appoint a person of scientific 
training and experience in the propagation and 
preservation of fish and game, who shall carry 
out the duties now prescribed for the state game 
warden and commissioner of inland fisheries, and 
whose salary shall not exceed three thousand dol- 
lars   ($3,000.00)   per  year.     (1933,   c.   357.) 

§ 2141 (u). Powers of county game commis- 
sion.—This article shall not be construed to dis- 
solve any game commissions now existing in the 
several counties, nor to prohibit the creation of 
game commissions in the several counties, and 
such commissions now existing and such as may 
be created shall exist, but supervision of the pro- 
visions of this article and the direction of the poli- 
cies and administration of this article and other 
acts which may exist for the same purposes as 
this shall be vested in and abide with the state 
game commission, and the powers of such county 
commissions as may exist or may be created shall 
be of a nature advisory and recommendatory to 
the state game commission and the exercise of 
any powers by them shall require the approval of 
the state game commission. In counties where 
game commissions are not created by legislative 
act the game commission of said county shall be 
composed of the chairman of the board of county 
commissioners, the clerk of the superior court, 
and the duly appointed and bonded county game 
warden as authorized in section 2141 (w). (1927, 
c.  51, s. 18;  1933, c. 423, s.  1.) 

Editor's Note.—Public Laws 1933, c. 422, added, as the 
last sentence of the section, the provision applicable in 
counties where commissions are not created by legislative 
act. 

§ 2141 (w). Power's of warden: To employ 
deputies. 

Although a man may have been duly appointed under this 
section he is not an employee of the State before he has 
received word of his appointment and accepted it. Birch- 
field v. Department of Conservation, etc., 204 N C 217 
167   S.   E.   855. 

§ 2141 (bb). Payment to state treasurer of li- 
cense fees.—The warden shall promptly pay to 
the state treasurer all moneys received by him 
from the sale of hunting licenses or from any 
other source arising through the administration 
of this article, and the state treasurer shall deposit 
all such moneys in a special fund to be known as 
the state game fund and which is hereby re- 
served, set aside, appropriated and made avail- 
able until expended as may be directed by the 
commission in the enforcement of this article, for 
the purposes of this article, and shall be used for 
no other purpose: Provided, that under the fiscal 
laws, rulings of the budget bureau and in the 
manner used in  paying any other bill  or item  of 

expense there shall be paid each hunting season 
l)y the department of conservation and develop- 
ment to each county game commission as created 
ill section eighteen, as amended, one one-hun- 
dredth part of the following per cent of receipts 
from the total sales of hunting licenses in North 
Carolina; five per cent of the first twenty-five 
thousand dollars; ten per cent of the second 
twenty-five thousand dollars; and fifteen per cent 
of all sales in e.xcess of fifty thousand dollars, said 
remittances to be made as promptly as practicable 
and to be used by the county game commission 
specifically and only for paying bounties for the 
heads of outlawed predatory birds and animals in 
said county. (1927, c. 51, s. 25; 1933, c. 422, s. 2.) 

Public Laws 1933, c. 422, added the proviso at the end 
of   this   section,   relating   to  the   percentage   allowed  counties. 

§ 2141 (dd).   License required. 
Editor's   Note.— 
For an act fixing licenses for the seasons of '33-'34 and 

'34-'35, see Public Laws 1933, c. 422, § 3. For an act re- 
lating to fox hunting with dogs applicable only to North- 
ampton   County,   see   Public   Laws   1933,   c.   157. 

§ 2141 (ii). Open seasons.—-That for the pur- 
pose of fixing the open seasons the state shall be 
divided into three zones: the western, the central, 
and the eastern. The western zone shall be com- 
posed of the counties of Alleghany, Ashe, Wa- 
tauga, Avery, Mitchell, Yancy, Buncombe, and 
Henderson and all other counties lying west of 
said counties; the central zone shall begin at the 
eastern boundary of the western zone, extend to 
and include the counties of Warren, Franklin, 
Wake, Chatham, Lee, Moore and Richmond; the 
eastern zone shall begin on the eastern boundary 
of the central zone and include all counties to the 
Atlantic Ocean. The open season for taking 
game animals and game birds, excepting opos- 
sum, raccoon, bear, bufifalo, elk, squirrel and deer, 
shall be as follows: 

Western   Zone—November  15  to  January  1. 
Central  Zone—November 20  to  February  20. 
Eastern  Zone—November 20 to  February  1. 

The open season on deer as follows: 
Western and Central Zones—October 15 to De- 

cember 15. 
Eastern  Zone—September 1  to  December  15. 

The open season on squirrel as follows: 
Western  Zone—October  1  to  November 30. 
Central  and   Eastern  Zones—October   l   to   De- 

cember 31. 

The   open   season  on   opossum  and   raccoons   as 
follows: 

All  Zones—November  1 to January 31. 

The open season on bear as follows: 
Western    and    Central    Zones—October    1    to 

January 15. 
Eastern  Zone—Outlawed  for  1933. 

Provided,   that   the   open   seasons   in   the   counties 
of Halifax,  Northampton,  Hertford, Person, Mar- 
tin,  Bertie,  and Washington  shall be as follows: 

squirrel—September   15  to   February   1. 
deer—September 1  to January  1. 
quail—November 20  to   February  20. 
turkey—November 20 to February 20. 
raccoon—October 1 to  February 1. 

No  open   seasons  on  the  following game  animals 
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and  birds:   beaver,  buffalo,   elk,  doe  deer,  pheas- 
ants and ruffed grouse. 

The open and closed season on all migratory- 
wildfowl shall conform with the United States 
biological survey legislation, irrespective of sea- 
son as set for them by the North Carolina game 
laws.     (1933, c. 422, s. 4.) 

Editor's   Note.— 
Public Laws of 1933, c. 422, struck out the section as it 

formerly appeared and substituted the present section. A 
comparison of the old with the new is necessary to ascer- 
tain the changes. For act closing season on turkey in 
Guilford County for period of five years, see Public Laws 
of 1933, c. 169. This act was later repealed by Public Laws 
1933,  c.   378. 

§ 2141 (jj)l. Protection of public hunting 
grounds by department of conservation and de- 
velopment.—In order to improve hunting, to open 
to the hunting public lands well stocked with 
game, and to give landowners some income 
through game protection and propagation, the 
state of North Carolina through the department 
of conservation and development is authorized to 
recognize, list, and assist the owners in protecting 
their lands which are a part of public hunting 
grounds organized under this section of the North 
Carolina game law subject to the following con- 
ditions, stipulations, and such rules as the con- 
servation board may adopt for the regulation of 
said hunting grounds: 

(1) The minimum area recognized under this 
act is one thousand (1,000)  acres; 

(2) Owners of lands included in a hunting 
ground formed under this act must organize, 
adopt rules and regulations for the operation of 
said hunting ground, and be recognized by the 
department of conservation and development be- 
fore such hunting grounds are put into operation 
under this section. 

(3) The department of conservation and de- 
velopment will list and assist in advertising such 
public hunting grounds as are formed under this 
section, subject to such rules and regulations as 
may be adopted by the board from time to time 
and in accordance with the North Carolina game 
law and this section. The department of con- 
servation and development will furnish at cost to 
the owners of public hunting grounds posters to 
be used in posting such lands, such poster to state 
that the lands are posted under this section of the 
North Carolina game law and in case of with- 
drawal of recognition by the department such 
posters shall be removed from the lands effected 
within ten days after notice to owner or owners; 

(4) Owners of public hunting grounds shall 
require of each and every hunter the prescribed 
hunting licenses as set forth elsewhere in the 
North  Carolina game law; 

(5) The owners of public hunting grounds 
may require of each and every hunter a per day 
rate for hunting, rates to be approved by the de- 
partment of conservation and development, said 
rates not to exceed four dollars ($4.00). In ad- 
dition to charges for the privilege of shooting 
game, landowners may charge a dog hire when 
landowners furnish dogs, dogs to be furnished 
only by request of the hunter; 

(6) When any group of owners of a public 
hunting ground organized under this section de- 
cide  to  promote  the   hunting  of  certain  kinds  of 

[ 

game, said kinds of game used for stocking to be 
propagated in game breeding plants organized 
and operated under the game and other laws of 
North Carolina, the owners shall be permitted to 
charge hunters such fees and rates as are ap- 
proved by the board of conservation and devel- 
opment; 

(7) No hunter is allowed to quit the hunting 
grounds at the end of the day's or part of a day's 
hunting without seeing the authority who gave 
him permission to hunt on said hunting grounds 
and  paying all accounts  due  said  authority; 

(8) No construction or interpretation shall be 
put on this section or any part thereof as to per- 
mit the sale of dead game killed in accordance 
with this section, abrogate the bag limits, time of 
hunting, open and closed seasons as prescribed 
elsewhere in the  North  Carolina game  law; 

(9) No person shall hunt or discharge firearms 
upon any public hunting grounds organized un- 
der this section without being accompanied by 
one of the landowners or a personal representa- 
tive of one landowner or after securing, on the 
day of the hunt or day preceding the hunt, writ- 
ten permission to hunt under the authority of 
this act, said written permission to bear the name 
in full, age, and address of the hunter, under the 
penalty of being fined in the courts, upon convic- 
tion, not less than twenty-five dollars for each 
and every offense; 

(10) When hunting grounds, or any part there- 
of, organized and operated under this section, are 
used for purposes not consistent with the federal, 
state, and local laws, the department of conserva- 
tion and development shall withdraw recognition 
from the area or such parts thereof as are deemed 
advisable, and report the case to the proper civil 
officials.     (1931, c. 159;  1933, c. 422, s. 5.) 

Editor's Note.—The only change effected by the 1933 
amendment appears in clause (1). Public Laws 1933, c. 
422, changed the minimum area recognized from 3,000 acres 
to   1,000   acres. 

§ 2141 (jj)2. Consent in writing to hunt upon 
another's lands.—It shall be unlawful for any per- 
son or persons to hunt with guns or dogs upon 
the lands of another without first having obtained 
permission from the owner or owners of such 
lands, and said permission so obtained may be 
continuous for one open hunting season only. 
(1933,  c.  422, s.  6.) 

This section does not repeal c. 210, Public Laws 1931 re- 
lating   to   Bladen   County    Game   Laws. 

§ 2141 (qq).   Punishment for violation of article. 
Editor's   Note.— 
Public Laws of 1933, c. 422, § 7, provides: "Any person 

or persons violating any of the provisions of this act 
[amending §§ 2141(u), 2141(bb), 2141(ii), 2141(ji) 1, and add- 
ing § 2141(jj) 2,] shall be guilty of a misdemeanor and 
fined not to exceed fifty dollars or imprisoned for not more 
than    thirty    days   for    each    offense." 

§ 2141 (aaa). Amount of license; license to be 
good only in county of residence.—Such licenses 
must be taken out before any person, firm or cor- 
poration in any manner engages in the business 
of buying and selling furs, and the amount of 
said licenses shall be as follows: For a resident 
state-wide license the sum of twenty-five dollars, 
which will entitle the holder to buy and sell furs 
in any or all of the counties of North Carolina; 
for a resident county license the  sum of ten dol- 
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lars, which will entitle the holder to buy or deal 
in furs only in the county designated in the li- 
cense, and for each additional county the sum of 
ten dollars; for a non-resident of the state of 
North Carolina before he shall be permitted to 
engage in the business of buying or selling furs 
or dealing in same, any such person, firm or cor- 
poration shall annually take out a fur dealer's li- 
cense and shall pay therefor the sum of one hun- 
dred dollars for a state-wide license. These li- 
censes shall be issued through the wardens or 
agents of the department of conservation and 
development as a part of their official duties. An 
annual license shall be issued for the sum of five 
dollars per annum: Provided, such license shall 
be issued only to a dealer buying only in the 
county of his residence, at a fixed place of busi- 
ness.     (192D, c.  333, s. 2;  1933, c. 337, S. 1.) 

Editor's Note.—Prior to Public Laws 1933, c. 337, the 
state-wide license for a resident was $75, instead of $25. 
The license for a non-resident was $400, instead of $100, 
and counties were permitted to collect an additional $50 
from such resident. The next to the last sentence for- 
merly provided for an annual local license of $5, instead of 
$1, with the limitation that the buying should not exceed 
$500  worth   of   furs   per   annum. 

§ 2141 (ccc).   What counties may levy tax.—No 
county, city or town shall have the right to levy 
any license on resident fur dealers except that the 
county in which such dealers or buyers main- 
tain a place of business or residence may charge 
and collect from such dealers a license tax of not 
more than five dollars per annum. (1929, c. 333, 
s.  4;  1933,  c.  337, s. 2.) 

Editor's Note.—Ten dollars, instead of five dollars,' was 
the amount permitted to be collected prior to Public Laws 
1933,   c.   337. 

§ 2141 (ddd). Permits may be issued to non- 
resident dealers.—It shall be lawful for the de- 
partment of conservation and development to is- 
sue permits to non-resident dealers for the pur- 
chase of raw furs from only licensed fur dealers 
in North Carolina. (1929, c. 333, s. 5; 1933, c. 
337,   s.   3.) 

Editor's Note.—Prior to Public Laws 1933, c. ?,i7, this sec- 
tion contained the proviso limiting permits to the purchase 
of  furs  from   dealers  who  had  taken  out  the $75  license. 

§ 2141 (eee). Duplicate license for each em- 
ployee of dealer, $25 each; applicants must be 
residents.—All bona fide members of a resident 
firm or corporation and their bona fide regular 
employees, all such members and employees be- 
ing residents of North Carolina, shall be required 
to take out a license showing their employment 
and shall pay therefor the sum of twenty-five 
dollars each. Applicants for resident fur dealers 
license must have actually resided in the state for 
six months next before making application for 
such license.    (1929, c. 333, s. 6; 1933, c. 337, s. 4.) 

Editor's Note.—In the first sentence of this section, Pub- 
lic Laws of 1933, c. 337, struck out the word "duplicate" be- 
fore the word license. It also increased the sum from $10 
to $25. 

CHAPTER 40 

GUARDIAN AND WARD    ' 

Art.  1. Jurisdiction in Matter of Guardianship 

§   2150.   Jurisdiction in clerk of superior court. 
Removal   of   Guardian.—A   ward   may   not   bring   an   action 

in the   Superior  Court  by    her next  friend    to   remove   her 

guardian appointed by the clerk under this section. Moses 
V.  Moses,  204  N.  C.  657,   169  S.  E.  273. 

Art.  2.   Creation and Termination of Guardianship 

§   2158.   Removal by clerk. 
A ward may not bring an action in the Superior Court by 

her next friend to remove her guardian and appoint another, 
the Superior Court in such instance being without jurisdic- 
tion.    Moses V.  Moses, 204 N. C.  657, 169 S.  E. 273. 

Art.   3.   Guardian's Bond 

§ 2161. Bond to be given before receiving prop- 
erty. 

Cross  References.— 
As to the liability of a bank and its surety for mingling 

funds while acting as guardian, see § 2162 and the note 
thereto. As to corporation acting as guardian without giv- 
ing  bond,   see   §§  6^7(:)  and  6377. 

Necessary Parties to Action on Bond.—Where an assistant 
clerk of the Superior Court has been appointed guardian of 
the estate of a minor by the clerk and has given bond and 
has defaulted, causing loss to the estate of the minor, up- 
on the minor's coming of age he and the new guardian ap- 
pointed may sue upon the guardianship bond and where 
he does so neither the clerk of the Superior Court nor his 
sureties on his bond is a necessary party, so far as his ac- 
tion is concerned. Phipps v. Royal Indemnity Co., 201 N. 
C. 561, 161 S. E. 69. 

§ 2162. Terms and conditions of bond; in- 
creased on sale of realty. 

Bank Intermingling Trust Fundis.—If a bank, as guardian, 
in not investing the funds of its ward, but intermingling it 
with other funds of its bank, it is faithless to the trust re- 
posed in it; under the terms of this section, then its bonds- 
man, must suffer the loss for such faithlessness. Roebuck 
V.  National  Surety  Co.,  200  N.  C.  196, 202,  156 S.  E.  531. 

§ 2165. Renewal of bond every three years; en- 
forcing renewal. 

WKere   a   guardian   gives  several   successive  bonds  for   the 
faithful discharge of his trust, the sureties on each bond 
stand in the relation of cosureties to the sureties on every 
other bond; the only qualifiication to the rule being, that the 
sureties are bound to contribution only according to the 
amount of the penalty of the bond, in which each class is 
bound. Thornton v. Barbour, 204 N. C. 583, 585, 169 S. 
E.   153. 

§   2166.   Relief of endangered sureties. 
The clerk is not empowered by any express statute to re- 

lease sureties, upon bonds approved by him, certainly at a 
time when the principal is in default, this section provides 
a remedy for dissatisfied sureties upon guardian bonds, but 
release is not one of the remedies therein contemplated. 
Thornton  v.   Barbour,   204  N.   C.   583,   587,   169   S.   E.   153. 

Art.   4.   Powefs and Duties of  Guardian 

§   2169.   To take charge of estate. 
Payment of funds to a guardian by Veterans' Bureau un- 

der War Risk Insurance Act vests title in the ward and 
operates to discharge the obligation of the United States. 
Hence the deposit of the funds in a bank which was duly ap- 
pointed guardian and which later became insolvent does not 
belong to the United States and, as indebtedness to the 
United States is essential to priority under 31 U. S. C. A., 
§ 191, the claim of the surety on the guardian's bond is 
without merit. In re Home Savings Bank, 204 N. C. 454, 
168  S.   E.  688. 

Art.   5.   Sales of Ward's  Estate 

§   2180.    Special   proceedings   to   sell;   judge's 
approval required. 

Where   an   order   confirming   a   sale   of   lands   for   partition 
does not provide for  the disbursement  of the funds,   and  the 
sum received in cash is properly paid into court and prop- 
erly disbursed to the parties, the share of the minors 
therein being less than one hundred dollars and being paid 
to their mother for their benefit, under § 962, the sale was 
not  void.    Ex parte  HufJstetler,  203  N.  C.  796,   167  S.  E.  65. 
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Art. 6.   Returns and Accounting 

§   2183.   Return within three months. 
In the administration of the estate in behalf of the luna- 

tic, the guardian is subject to the orders of the clerk by 
whom he was appointed and to whom he is required by this 
and following sections to account. Read v. Turner, 200 N. C. 
773, 777,  158 S.  E. 475. 

§  2187.    Procedure   to    compel   accounting.—If 
any guardian omit to account, as directed in tiie 
preceding section, or renders an insufficient and 
unsatisfactory account, the clerk of the superior 
court shall forthwith order such guardian to ren- 
der a full and satisfactory account, as required 
by law, within twenty days after service of the 
order. Upon return of the order, duly served, if 
such guardian fail to appear or refuse to exhibit 
such account, the clerk of the superior court may 
issue an attachment against him for contempt 
and commit him till he exhibits such account, and 
may likewise remove him from office. And in all 
proceedings hereunder the defaulting guardian 
will be liable personally for the costs of the said 
proceeding, including the costs of service of all 
notices or writs incidental to, or thereby accru- 
ing, or the amount of the costs of such proceed- 
ing may be deducted from any commissions 
which may be found due said guardian on settle- 
ment of the estate. Where a corporation is 
guardian, the president, cashier, trust officer or 
the person or persons having charge of the par- 
ticular estate for said corporation, or the person 
to whom the duty of making reports of said es- 
tate has been assigned by the officers or directors 
of said corporation, may be proceeded against and 
committed to jail as herein provided as if he or 
they were the guardian or guardians personally: 
Provided, it is found as a fact that the failure or 
omission to file such account or to obey the or- 
der of the court in reference thereto is willful on 
the part of the officer charged therewith: Pro- 
vided further, the corporation itself may also be 
fined and/or removed as such guardian for such 
failure or omission. (Rev., s. 1806; Code, s. 1618; 
C.  C.  P., s. 479;  1929, c. 9, s. 2;  1933, c.  317,  §  1.) 

EdStor's  Note.— 
Public Laws 1933, c. 317, inserted the last sentence of this 

section   relating   to   compelling   corporate   guardians   to   ac- 

Art.   10.   Guardian of Estates of Missing Persons 

§ 2202(a). Appointment.—When it shall be made 
to appear to the satisfaction of the clerk of the su- 
perior court, or a judge of the superior court hav- 
ing jurisdiction of the appointment of guardians, 
that any person has disappeared from the commu- 
nity of his residence, and his whereabouts remains 
unknown in such community for a period of three 
(3) months, and cannot, after diligent inquiry, be 
ascertained; and that such person has property in 
the state and property rights within its jurisdic- 
tion which may be affected by his absence, or 
may need protection and administration; and that 
such person has made no provision for the man- 
agement of his affairs; such clerk of the superior 
court or judge of the superior court may appoint 
a guardian of the estate and property of such 
person as may, by law be done in the case of 
minors and persons non compos mentis, and with 
the like powers and duties with respect to such 
estate.     (1933,  c.  49,  s.  1.) 

§ 2202(b). Jurisdiction.—The clerk of the su- 
perior court of the county of the last resi- 
dence of such absent person shall have prior 
right to jurisdiction of such appointment, but the 
appointment may be made by the clerk of the 
superior court of any county in the state where 
such person has property, after the expiration of 
six months from the time of such disappearance, 
if no prior appointment has been made. (1933, 
c.  49,  s.  2.) 

§ 2202(c).  Powers   and   duties;   bond. — The 
guardian, so appointed, shall have all the pow- 
ers and duties with respect to the property and 
estate of such absent person as are now, or may 
be hereafter, conferred by law upon guardians 
generally; and before entering into the discharge 
of the duties of his guardianship, he shall be re- 
quired to enter into such bond as is now required 
by law in such cases, for the faithful perform- 
ance of his trust and for the accounting of the 
property, moneys and assets of the estate com- 
ing into his hands as guardian, (1933, c. 49, s. 
3.) 

§ 2202(d). General laws applicable.—The pub- 
lic laws relating to guardianships, and particu- 
larly chapter forty (40), consolidated statutes of 
North Carolina, entitled "guardian and ward," as 
far as by their terms may be applicable, and as 
far as they are not modified by this article shall 
apply to guardians so appointed. (1933, c. 49, 
s. 3.) 

§ 2202(e). Other managerial powers conferred. 
—-In addition to the powers given to guardians 
under the general laws of the state, such guard- 
ians may, by approval of the court, apply funds 
in his hands to the satisfaction of obligations of 
such absent person, renew notes and other ob- 
ligations, pledge property for loans necessary in 
carrying on or liquidation of the afifairs of such 
absent person; cause lands to be cultivated, 
where such business was previously carried on, 
and make such contracts with reference thereto 
as he may deem to the best interest of the estate, 
and, under the direction of the court and with its 
approval, continue to operate any business or 
business enterprise of such person, and make 
such contracts, agreements and settlements in 
reference thereto as may be necessary, or to the 
best interests of the estate.    (1933, c. 49, s. 4.) 

§ 2202(f). Discharge of guardian upon return 
of missing person.—^Upon the return of such ab- 
sent person, and within six months from the fil- 
ing of the petition by such person to be restored 
to his property and to the management of his 
estate, the clerk of the superior court having 
jurisdiction of the said guardianship shall require- 
a settlement of the estate by the guardian so ap- 
pointed, and shall cause to be turned over to him 
all of the said estate then in the hands of the 
said guardian, after the payment of such reason- 
able costs and commissions as may be authorized 
by law, and, upon the filing of a financial ac- 
count by the said guardian, he shall be dis- 
charged.     (1933,  c.  49,  s.  5.) 

§ 2202(g). Guardian not liable except for mis- 
conduct.—No action shall 1)e maintained against 
such guardian, or the sureties on his bond, by 
reason of his appointment, taking over and man- 
aging the property of such absent person, or any- 
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of his acts with respect to the said estate, where 
it appears that they were done under authoritj' 
of this article, but only for recovery because of 
the misconduct in office or bad faith of such 
guardian, or the waste of the assets of the estate 
through mismanagement, amounting to gross 
carelessness or in violation of the law. (1933, c. 
49, s. 6.) 

CHAPTER 40A 

VETERANS' GUARDIANSHIP ACT 
§ 2202(10). Guardian's accounts to be filed; 

hearing on accounts.—Every guardian who shall 
receive on account of his ward any moneys from 
the bureau, shall file with the court annually on 
the anniversary date of the appointment, in ad- 
dition to such other accounts as may be required 
by the court, a full, true, and accurate account 
under oath of all moneys so received by him, of 
all disbursements thereof, and showing the bal- 
ance thereof in his hands at the date of such ac- 
count and how invested. A certified copy of each 
of such accounts filed with the court shall be sent 
by the guardian to the office of the bureau having 
jurisdiction over the area in which such court is 
located. 

At the time such account is filed the clerk of 
superior court shall require the guardian to ex- 
hibit to the court all investments and bank state- 
ments showing cash balance and the clerk of supe- 
rior court shall certify on the original account 
and the certified copy which the guardian sends 
the bureau that an examination was made of all in- 
vestments and cash balance and that same are cor- 
rectly stated in the account. If objections are 
raised to such an accounting, the court shall fix a 
time and place for the hearing thereon not less 
than fifteen days nor more than thirty days from 
the date of filing such objections, and notice shall 
be given by the court to the aforesaid bureau office 
and state service officer by mail not less than 
fifteen days prior to the date fixed for the hear- 
ing. Notice of such hearing shall also be given 
to the guardian. (1929, c. 33, s. 10; 1933, c. 262, 
s.  1.) 

Editor's Note.—Public Laws of 1933, c. 262, omitted the 
last two sentences of this section as it formerly read and 
inserted the last three sentences of the present section in 
lieu thereof. The next to the last and the last sentence as 
they now read are practically the same as the omitted pro- 
vision. The third from the last sentence is new with the 
amendment. 

§ 2202(13). Investment of funds.—Every guard- 
ian shall invest the funds of the estate in any of 
the   following   securities: 

(a) United  States  government bonds. 
(b) State of North Carolina bonds issued 

since the year one thousand eight hundred 
seventy-two. 

(c) By loaning the same upon real estate se- 
curities in which the guardian has no interest, 
such loans not to exceed fifty per cent (50%) of 
the actual appraised or assessed value, whichever 
may be lower, and said loans when made to be 
evidenced by a note, or notes, or bond, or bonds, 
under seal of the borrower and secured by first 
mortgage or first deed of trust. Said , guardian 
before making such investment on real estate 
mortgages shall secure a certificate of title from 
some reputable attorney certifying that the same 
is   the   first   lien   on   real   estate   and   also   set- 
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ting forth the tax valuation thereof for the 
current year: Provided, said guardian may pur- 
chase with said funds a home or farm for the 
sole use of said ward or his dependents upon pe- 
tition and order of the clerk of superior court, 
said order to be approved by the resident or 
presiding judge of the superior court, and pro- 
vided further that copy of said petition shall be 
forwarded to said bureau before consideration 
thereof by said court. 

It shall be the duty of guardians who shall 
have funds invested other than as provided for 
in this section to liquidate same within one year 
from the passage of this law: Provided, how- 
ever, that upon the approval of the judge of the 
superior court, either residing in or presiding over 
the courts of the district, the clerk of the su- 
perior court may authorize the guardian to ex- 
tend from time to time, the time for sale or col- 
lection of any such investments; that no extension 
shall be made to cover a period of more than 
one year from the time the  extension is  made. 

The clerk of the superior court of any county 
in the state or any guardian who shall violate 
any of the provisions of this section shall be guilty 
of a misdemeanor, punishable by fine or impris- 
onment or both in the discretion of the court. 
(1929,  c.  33,  s.  14;   1933,  c.  262, s.  2.) 

Editor's Note.—Prior to the amendment by Public Laws 
1933, c. 262, this section merely provided that the guardian 
should invest the funds as allowed by the law or approved 
by   the  court. 

CHAPTER 41 
HABEAS CORPUS 

Art.   6.   Proceedings and Judgment 

§ 2234. Proceedings on return; facts examined; 
summary hearing of issues. 

Hearing Not Perfunctory.—The words "if issue be taken 
upon, the material facts . . . the judge shall proceed in 
a summary way to hear the allegations and proofs of both 
sides," preclude the idea that such hearing shall be per- 
functory and merely formal. In re Bailey, 203 N. C. 362, 
365,  166 S.  E.  165. 

Discretion of Judge.—See In re Bailey, 203 N. C. 362, 367, 
166 S. E. 165, following statement under this catchline in 
Code  of  1931. 

Art.  7.  Habeas Corpus for Custody of Children in 
Certain Cases 

§ 2241. Custody as between parents in certain 
cases; modification of order. 

Action by Father eigainst Grandmother.—Where the father 
of a child brings a writ of habeas corpus against the grand- 
mother for the custody of the child but the contest is to all 
intents and purposes between the husband and wife for the 
custody of the child the writ comes within the spirit and 
letter of this section. In re Ten Hoopen, 202 N. C. 223, 162 
S.   E.  619. 

CHAPTER 43 

INSANE  PERSONS AND  INCOMPETENTS 

Art. 2. Guardianship and Management of Estates 
of Incompetents 

§ 2285. Inquisition of lunacy; appointment of 
guardian.—^Any person, in behalf of one who is 
deemed an idiot, inebriate, or lunatic, or incom- 
petent from want of understanding to manage 
his own affairs by reason of the excessive use of 
intoxicating   drinks,   or   other   cause,   may   file   a 
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petition before the clerk of the superior court of 
the county where such supposed idiot, inebriate 
or lunatic resides, setting forth the facts, duly 
verified by the oath of the petitioner; whereupon 
such clerk shall issue an order, upon notice to 
the supposed idiot, inebriate or lunatic, to the 
sheriff of the county, commanding him to sum- 
mon a jury of twelve men to inquire into the 
state of such supposed idiot, inebriate or lunatic. 
Upon the return of the sheriff summoning said 
jury, the clerk of the superior court shall swear 
and organize said jury and shall preside over 
said hearing, and the jury shall make return of 
their proceedings under their hand to the clerk, 
who shall file and record the same; and he shall 
proceed to appoint a guardian of any person so 
found to be an idiot, inebriate, lunatic, or in- 
competent person by inquisition of a jury, as in 
cases of orphans. 

Either the applicant or the supposed idiot, in- 
ebriate, lunatic, or incompetent person may ap- 
peal from the finding of said jury to the next 
term of the superior court, when the matters at 
issue shall be regularly tried de novo before a 
jury, and pending such appeal, the clerk of the 
superior court shall not appoint a guardian for 
the said supposed idiot, inebriate, lunatic, or in- 
competent person, but the resident judge of the 
district, or the judge presiding in the district, 
may in his discretion appoint a temporary re- 
ceiver for the alleged incompetent pending the 
appeal. The trial of said appeal in the superior 
court shall have precedence over all other causes. 

The jury shall make return of their proceed- 
ings under their hands to the clerk, who shall file 
and record the same; and he shall proceed to ap- 
point a guardian of any person so found to be an 
idiot, inebriate, lunatic or incompetent person by 
inquisition of a jury, as in cases of orphans. If 
the person so adjudged incompetent shall be an 
inebriate within the definition of section two 
thousand two hundred and eighty-four, the clerk 
shall proceed to commit said inebriate to the de- 
partment for inebriates at the state hospital in 
Raleigh for treatment and cure. He shall for- 
ward to the superintendent of said state hospital 
a copy of the record required herein to be made, 
together with the commitment, and these shall 
constitute the authority to said superintendent 
to receive and care for and cure said inebriate. 
The expenses of the care and cure of said inebri- 
ate shall constitute a charge against the estate 
in the care of his guardian. If, however, such 
estate is not large enough to pay such expenses, 
the same shall be a valid charge against the 
county from which said inebriate is sent. Pro- 
vided, where the person is found to be incompe- 
tent from want of understanding to manage his 
affairs, by reason of physical and mental weak- 
ness on account of old age and/or disease and/or 
other like infirmities, the clerk may appoint a 
trustee instead of guardian for said person. The 
trustee appointed shall be subject to the laws 
now or which hereinafter may be enacted for 
the control and handling of estates by guard- 
ians. The clerks of the superior courts who 
have heretofore appointed guardians for persons 
described in this proviso are hereby authorized 
and empowered to change said appointment 
from guardian to trustee. The sheriffs of the 
several   counties   to   whom   a   process   is   directed 

under the provisions of this section shall serve 
the same without demanding their fees in ad- 
vance. And the juries of the several counties 
upon whom a process is served under the pro- 
visions of this section shall serve and make their 
returns without demanding their fees in advance. 
(Rev., s. 1890; Code, s. 1670; C. C. P., s. 473; 
1919, c. 54; 1921, c. 156, s. 1; 1929, c. 203, s. 1; 
1933,  c.   192.) 

Editor's Note.—Public Laws 1933, c. 192, added the last 
two sentences abolishing advanced fees of sheriffs and ju- 
ries. 

Art.   5.   Detention,  Treatment,   and   Cure   of 
Inebriates 

§  2304(f).  Department for inebriates It  shall 
be the duty of trustees and superintendent of 
the state hospital at Raleigh to prepare and set 
apart a department for such inebriates on or be- 
fore the first day of May, one thousand nine 
hundred and twenty-two: Provided that, if in 
the course of care and treatment of said inebriates 
it developes that they have criminal, mental, or 
other symptoms indicating they can not be 
properly taken care of in this department, the 
superintendent of the hospital is hereby author- 
ized to transfer such patients to any other de- 
partment under his care, that, in his opinion, the 
circumstances may justify. (1921, c. 156, s. 7; 
1933,  c.  341.) 

Editor's Note.—Public Laws of 1933, c. 341, added the pro- 
viso   relating  to   inebriates   in   tKe   state   hospital  at   Raleigh. 

Art.   6.   Sterilization of Persons  Mentally 
Defective 

§ 2304(h)-2304(1): 
1933,  c. 224. 

Repealed    by    Public   Laws 

§ 2304(m). State institutions authorized to 
sterilize mental defectives.—The governing body 
or responsible head of any penal or charitable 
institution supported wholly or in part by the 
state of North Carolina, or any subdivision there- 
of, is hereby authorized and directed to have the 
necessary operation for asexualization, or sterili- 
zation, performed upon any mentally diseased, 
feebleminded or epileptic inmate or patient there- 
of, as may be considered best in the interest of 
the mental, moral, or physical improvement of 
the patient or inmate, or for the public good: 
Provided, however, that no operation described 
in this section shall be lawful unless and until 
the provisions of this article shall first be com- 
plied with.     (1933,  c. 224,  s.  1.) 

Constitutionality.—The Act of 1929, c. 34, appearing in the 
Code of 1931 as §§ 2304(h) to 2304(1), was held unconstitu- 
tional, being in violation of the provisions of the Fourteenth 
Amendment, § I, of the Constitution of the United States, 
and of the State Constitution, Art. I, § 17, there being no 
provision in the statute giving a person ordered to be 
sterilized notice and a hearing or affording him the right 
to appeal to the courts. Brewer v. Valk, 204 N. C. 186, 
167 S. E. 638. The defect does not exist in the present 
statute.     See   §   2304(y). 

§ 2304(n). Operations on mental defectives not 
in institutions.—It shall be the duty of the board 
of commissioners of any county of North Caro- 
lina, at the public cost and expense, to have one 
of the operations described in section 2304(m), 
performed upon any mentally diseased, feeble- 
minded or epileptic resident of the county, not 
an inmate of any public institution, upon the re- 
quest and petition of the superintendent of pub- 
lic   welfare   or   other   similar   public   official   per- 
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forming in whole or in part the functions of such 
superintendent, or of the next of kin, or the 
legal guardian of such mentally defective person: 
Provided, however, that no operation described 
in this section shall be lawful unless and until 
the provisions of this article shall be first com- 
plied  with.     (1933,  c.  334,  s.  2.) 

§   2304(o).    Restrictions   on  such  operations.— 
No operation under this article shall be per- 
formed by other than a duly qualified and regis- 
tered North Carolina physician or surgeon, and 
by him only upon a written order signed after 
complete compliance with the procedure outlined 
in this act by the responsible executive head of 
the institution or board, or the superintendent 
of public welfare, or other similar official per- 
forming in whole or in part the functions of such 
superintendent, or the next of kin or legal guard- 
ian having custody or charge of the feeble- 
minded, mentally defective or epileptic inmate, 
patient or non-institutional individual. (1933, c. 
224,  s.  3.) 

§  2304(p).   Prosecutors   designated;   duties.  — 
If the person upon whom the operation is to be 
performed is an inmate or patient of one of the 
institutions mentioned in section 2304(m), the 
executive head of such institution or his duly 
authorized agent shall act as prosecutor of the 
case. If the person to be operated upon is not 
an inmate of any such public institution, then 
the superintendent of welfare or such other of- 
ficial performing in whole or in part the functions 
of such superintendent of the county of which 
said inmate, patient, or non-institutional individ- 
ual to. be sterilized is a resident, shall be the 
prosecutor. It shall be the duty of such prose- 
cutor promptly to institute proceedings as pro- 
vided by this article in any or all of the following 
circumstances: 

1. When in his opinion it is for the best in- 
terest of the mental, moral or physical improve- 
ment of the patient, inmate, or non-institutional 
individual,  that  he or  she  be  operated  upon. 

2. When in his opinion it is for the public good 
that such patient, inmate or non-institutional 
individual  be  operated  upon. 

3. When in his opinion such patient, inmate, 
or non-institutional individual would be likely, 
unless operated upon, to procreate a child or 
children who would have a tendency to serious 
physical, mental, or nervous disease or deficiency. 

4. When requested to do so in writing by the 
next of kin or legal guardian of such patient, in- 
mate  or  non-institutional   individual. 

5. In all cases as provided for in section 
2304(ff).     (1933,  c.  224,   s.  4.) 

§  2304(q).  Eugenics board of N.  C. created.— 
There is hereby created the eugenics board of 
North Carolina. All proceedings under this ar- 
ticle shall be begun before the said eugenics 
board. This board shall consist of five members 
and shall be composed of: (1) the commissioner 
of public welfare of North Carolina, (2) the 
secretary of the state board of health of North 
Carolina, (3) the chief medical officer of an in- 
stitution for the feebleminded or insane of the 
state of North Carolina, not located in Raleigh, 
(4) the chief medical officer of the state hospital 
at Raleigh, (5) the attorney general of the state 
of   North    Carolina.     Any   one   of   these   officials 

may for the purpose of a single hearing delegate 
his power to act as a member of said board to 
an assistant: Provided, said delegation is made 
in writing, to be included as a part of the perma- 
nent record in said case. The said board shall 
from time to time elect a chairman from its own 
membership and adopt and from time to time 
modify rules governing the conduct of proceed- 
ings before it, and from time to time select the 
member of the said board designated above as 
the chief medical officer of an institution for the 
feebleminded or insane of the state of North 
Carolina not located in Raleigh. (1933, c. 224, 
s. 5.) 

§ 2304(r). Quarterly meetings.—The board of 
eugenics shall meet at least quarterly in each 
year in Raleigh for the purpose of hearing all 
cases that may be brought before it and shall 
continue in session with appropriate adjourn- 
ments until all current applications and other 
pending business have been disposed of. The 
members shall receive no additional compensa- 
tion for their services.    (1933, c. 224, s. 6.) 

§ 2304(s).   Secretary of board and duties.—The 
board shall appoint a secretary not a member 
of the board who shall conduct the business of 
the board between the times of the regular meet- 
ings. Such secretary shall receive all petitions, 
keep the records, call meetings, and in general 
act as the executive of said board in such matters 
as may be delegated to him by said board. (1933, 
c. 224, s. 7.) 

§ 2304(t). Proceedings before board.—-Proceed- 
ings under this article shall be instituted by pe- 
tition of the said prosecutor to the said eugenics 
board. Such petition shall be in writing, signed 
by the petitioner and duly verified by his affidavit 
to the best of his knowledge, information and 
belief. It shall contain the history of the inmate 
or patient as shown in the records of the institu- 
tion, or if he is not in an institution, then the 
complete medical history of the case of the in- 
dividual resident so far as it bears upon the 
recommendations for asexualization or steriliza- 
tion, and setting forth the particular reasons why 
asexualization or sterilization is recommended. 
This history shall be verified by the affidavit of at 
least one competent physician who has had actual 
knowledge of the case and who in the cases of 
inmates or patients of the institutions described 
in section 2304(m) may be a member of the medi- 
cal staff of said institution. The petition shall 
further contain an adequate social case history of 
the circumstances surrounding the inmate's, pa- 
tient's, or individual resident's life in so far as 
such circumstances may bear upon the question 
as to whether said inmate, patient, or individual 
resident is likely to procreate a child or children. 
The prayer of said petition shall be that an or- 
der be entered by said board requiring the peti- 
tioner to perform, or to have performed by some 
competent physician or surgeon to be designated 
by him in said petition, or by said board in its 
order, upon said inmate or patient or individual 
resident named in said petition in its discretion 
that one of the operations specified in section 
2304(m) which shall be best suited to the in- 
terests of the said inmate, patient or individual 
resident or to the public good. (1933, c. 224, 
s.  8.) 

N.  C.  Supp.—6 [81] 
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§ 2304 (u). Copy  of  petition  served  on  patient 
—A copy of said petition, duly certified by the 
secretary of the said board to be correct, must be 
served upon the inmate, patient or individual 
resident, together with a notice in writing signed 
by the secretary of the said board designating 
the time and place not less than fifteen days be- 
fore the presentation of such petition to said 
board when and where said board will hear and 
act upon  such petition. 

A copy of said pe'tition, duly certified to be 
correct, and the said notice must also be served 
upon the legal or natural guardian and next of 
kin of the inmate, patient or individual resident. 
If no near relative is known, the copy and notice 
shall be sent to the solicitor of the county in 
which the inmate, patient or individual resident 
resides, and it shall be his duty to protect the 
rights and best interests of the said inmate, 
patient  or  individual  resident. 

If there is no next of kin and no solicitor in 
said county, or if there is no known guardian of 
said inmate, patient, or individual resident and 
the said inmate, patient or individual resident is 
of such mental condition as not to be competent 
reasonably to conduct his own affairs, then the 
said prosecutor shall apply to the superior court 
of the county in which the inmate, patient or in- 
dividual resident resides or to the judge thereof 
in vacation, who shall appoint some suitable per- 
son to act as guardian of the said inmate during 
and for the purposes of proceedings under this 
act, to defend the rights and interests of the said 
inmate, patient or individual resident. And such 
guardian shall be served likewise with a copy of 
the aforesaid petition and notice, and shall under 
all circumstances be given at least fifteen days' 
notice of said hearing. Such guardian may be 
removed or discharged at any time by the said 
court or the judge thereof in vacation and a new 
guardian   appointed  and   substituted   in   his   place. 

If the said inmate or patient be under twenty- 
one years of age and have a living parent or 
parents whose names and addresses are known 
or can by reasonable investigation be learned by 
said prosecutor, they or either of them, as the 
case may be, shall be served likewise with a copy 
of said petition and notice and shall be entitled 
to at least fifteen days' notice of the said hear- 
ing.     (1933,   c.  224,  s.  9.) 

§ 2304(v).  Consideration of matter by board.— 
The said board at the time and place named in 
said notice, with such reasonable continuances 
from time to time and from place to place as 
the said board may determine, shall proceed to 
hear and consider the said petition and evidence 
offered in support of and against the same; 
Provided, that the said board shall give oppor- 
tunity to said inmate, patient or individual resi- 
dent to attend the said hearings in person if de- 
sired by him or if requested by his guardian or 
next  of kin,  or  the  solicitor. 

The said board may receive and consider as 
evidence at the said hearings the commitment 
papers and other records of the said inmate or 
patient with or in any of the aforesaid institu- 
tions as certified by the superintendent or execu- 
tive official, together with such other evidence 
as may be offered by any party to the proceed- 
ings. 

Any member of the said board shall have power 
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for the purposes of this article to administer 
oaths to any witnesses at such hearing. 

Depositions may be taken, as in other civil 
cases, by any party after due notice and read in 
evidence,  if  otherwise  pertinent. 

Any party to the said proceedings shall have 
the right to be represented by counsel at such 
hearings. 

A stenographic transcript of the proceedings at 
such hearings duly certified by the petitioner and 
the inmate, patient or individual resident, or his 
guardian or next of kin, or the solicitor, shall be 
made and preserved as part of the records of the 
case.   (1933,  c.  224,  s.  10.) 

§ 2304(w). Board may deny or approve peti- 
tion.—The said board may deny the prayer of 
the said petition or if, in the judgment of the 
board, the case falls within the intent and mean- 
ing of one or more of the circumstances men- 
tioned in section 2304(p), and an operation of 
asexualization or sterilization seems to said board 
to be for the best interest of the mental, moral 
or physical improvement of the said patient, in- 
mate or individual resident or for the public 
good, it shall be the duty of the board to ap- 
prove said recommendation in whole or in part 
or to make such order as under all the circum- 
stances of the case may seem appropriate, with- 
in fifteen days after the conclusion of said hear- 
ings, and to send to the prosecutor a written 
order, signed by at least three members of the 
board, directing him to proceed with the opera- 
tion as provided in this article. Said order shall 
contain the name of the specific operation which 
is to be performed and the date when said opera- 
tion  is to be performed. 

If the board disapproves the petition, the case 
may not be brought up again except on the re- 
quest of the inmate, patient, or individual resi- 
dent, or his guardian, or one or more of his next 
of kin, husband, wife, father, mother, brother, or 
sister,  until  one  year has  elapsed. 

Nothing in this act shall be construed to em- 
power or authorize the board to interfere in any 
manner with the right of the patient, inmate, or 
individual resident, or his guardian or next of 
kin to select a competent physician of his own 
choice for consultation or operation at his own 
expense.     (1933,  c. 224,  s.  11.) 

§ 2304(x). Orders may be sent parties by 
registered   mail;   consenting   to    operation.—Any 
order granting the prayer of the petition, in 
whole or in part, may be delivered to the peti- 
tioner by registered mail, return receipt de- 
manded, to all parties in the case, including the 
legal guardian, the solicitor and the next of kin 
of the inmate, patient, or individual resident. It 
shall be the duty of the said guardian, the solic- 
itor and the next of kin to protect by such 
measures as may seem to them in their sole dis- 
cretion sufficient and appropriate the rights and 
best interests of the said inmate, patient, or in- 
dividual  resident. 

If the inmate, patient or individual resident, or 
the next of kin, legal guardian, solicitor of the 
county, and guardian appointed as herein pro- 
vided, after the said hearing but not before, shall 
consent in writing to the operation as ordered by 
the   board,    such    operation    shall   take   place   at 
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such time as the said prosecutor petitioning shall 
designate.     (1933,   c.  224,  s.   12.) 

§   2304 (y).   Right  of  appeal  to  superior  court. 
—If it appears to the inmate, patient or individual 
resident, or to his or her representative, guard- 
ian, parent or next of kin, or to the solicitor, that 
the proceedings taken are not in accordance with 
the law, or that the reasons given for asexualiza- 
tion or sterilization are not adequate or well 
founded, or for any other reason the order is 
not legal, or is not legal as applied to this in- 
mate, patient or individual resident, he or she 
may within fifteen days from the date of such 
order have an appeal of right to the superior 
court of the county in which said inmate or 
patient resided prior to admission to the institu- 
tion, or the county in which the non-institutional 
individual resides. This appeal may be taken by 
giving notice in writing to any member of the 
board and to the other parties to the proceed- 
ing, including the doctor who is designated to 
perform the said operation. Upon the giving of 
this notice the petitioner within fifteen days 
thereafter shall cause a copy of the petition, no- 
tice, evidence and orders of the said board certi- 
fied by any member thereof to be sent to the 
clerk of the said court, who shall file the same 
and docket the appeal to be heard and determined 
by the said court as soon thereafter as may be 
practicable. 

The said superior court in determining such an 
appeal may consider the record of the proceed- 
ings before the said board, including the evidence 
therein appearing, together with such other legal 
evidence as may be offered to the said court by 
any party to the appeal. 

Upon such appeal the said superior court may 
affirm, revise, or reverse the orders of the said 
board appealed from and may enter such order 
as it deems just and right and which it shall cer- 
tify to the said board. 

The pendency of such appeal shall automati- 
cally, and without more, stay proceedings under 
the order of the said board until the appeal be 
completely determined. Should the decision of 
the superior court uphold the plaintiff's objec- 
tion, such decision will annul the order of the 
board to proceed with the operation, and the 
matter may not be brought up again until one 
year has elapsed except by the consent of the 
plaintiff or his next of kin, or his legal repre- 
sentatives. Should the court affirm the order of 
the board, then, if no notice of appeal to the 
supreme court is filed within ten days after such 
decision, said board's recommendation as af- 
firmed shall be put into effect at a time fixed by 
the original prosecutor or his successor in office 
and the inmate, patient or individual shall be 
asexualized or sterilized as provided in this 
article. 

In this appeal the person for whom an order 
of asexualization or sterilization has been issued 
shall be designated as the plaintiff, and the prose- 
cutor presenting the original petition shall be 
designated  as  defendant.     (1933,  c.  224,  s.  13.) 

See note to  §  2304(m). 

§ 2304 (z). Record before board conclusive as 
to facts; appeal costs—In the proceedings be- 
fore the superior court the record of the proceed- 
ings   before   said   board   shall   be   conclusive   and 

binding as to all questions of fact. The superior 
court shall pass upon and review only questions 
of law. 

The cost of appeal, if any, to the superior or 
higher courts, shall be taxed as in civil cases. 
If the case is finally determined in favor of the 
plaintiff, the costs shall be paid by the county. 
(1933,  c. 224,  s.  14.) 

§ 2304(aa).  Appeal to   supreme   court. — Any 
party to such appeal to the superior court may,, 
within ten days after the date of the final order 
therein, apply for an appeal to the supreme courts 
which shall have jurisdiction to hear and de- 
termine the same upon the record of the pro- 
ceedings in the superior court and to enter such 
order as it may find the superior court should 
have  entered. 

The pendency of an appeal in the supreme 
court shall operate as a stay of proceedings un- 
der any orders of the said board and the superior 
court until the appeal be determined by the said 
supreme  court.     (1933,  c.  224,  s.   15.) 

§ 2304 (bb). Civil or criminal liability of parties 
limited. —■ Neither the said petitioner nor any 
other person legally participating in the execu- 
tion of the provisions of this article shall be li- 
able, either civilly or criminally, on account of 
such participation, except in case of negligence 
in the performance of said operation. (1933, c. 
224,   s.  16.) 

§ 2304(cc). Necessary medical treatment un- 
affected by article.—Nothing contained in this 
article shall be construed so as to prevent the 
medical or surgical treatment for sound thera- 
peutic reasons of any person in this state, by a 
physician or surgeon licensed in this state, which 
treatment may incidentally involve the nullifica- 
tion or destruction of the reproductive functions. 
(1933,  c.  324,  s.  17.) 

§ 2304(dd). Permanent records of proceedings 
before board.—^Records in all cases arising under 
this article shall be filed permanently with the 
secretary of the said eugenics board. Such rec- 
ords shall not be open to public inspection ex- 
cept for such purposes as the court may from 
time to time approve.     (1933,  c. 224,  s.  18.) 

§ 2304(ee). Valid parts of act upheld; defini- 
tions.—^This article is severable in its provisions; 
and the validity of any part, section, or provision 
of the same shall not be construed to affect the 
validity of any other part which may be given 
practical operation and effect without the in- 
valid  part,   section  or  provision. 

Where the inmates, patients or non-institu- 
tional individuals are referred to in this article 
as of the masculine or feminine gender, the same 
shall be construed to include the feminine or 
masculine gender as well. Wherever the term in- 
dividual resident appears in this article, it shall 
be construed to mean non-institutional individual. 
(1933,   c.  224,   s.   19.) 

§ 2304(ff). Discharge of patient from institu- 
tion.—Before any inmate or patient designated in 
sections 2304(m) and 2304(p), shall be released, 
paroled or discharged, it shall be the duty of the 
governing body or responsible head of any insti- 
tution above mentioned to comply with the pro- 
cedure set out in this article, whenever a written 
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request for the asexualization or sterilization of 
said inmate or patient is filed with the governing 
body or responsible head of the institution in 
which such inmate or patient has been legally 
confined. This written request may be made by 
any public official or by the legal guardian or 
next of kin of any inmate or patient not later than 
thirty days prior to the date of said parole or 
discharge. Upon the receipt of the signed ap- 
proval of the eugenics board as described in this 
article, it shall be the duty of said governing- 
board or responsible head to issue an order for 
the performance of the operation upon said in- 
mate or patient, and the operation must be per- 
formed before the release, parole or discharge of 
any such inmate or patient.    (1933, c. 224, s. 20.) 

Art.   7.   Temporary Care and Restraint of Inebri- 
ates, Drug Addicts and Persons Insane 

§ 2304(gg). Hospitals and sanatoriums may 
restrain and treat alcohol and drug addicts.—The 
superintendent, manager, or owner of any pub- 
lic or private hospital, sanatorium, or institution, 
upon the written request of two duly licensed 
physicians, not connected with any hospital, pub- 
lic or private, and the husband, wife, guardian, 
or in the case of an unmarried person having no 
guardian, by some one of the next of kin, may 
receive, care for and restrain in such hospital, 
sanatorium, or institution, as a patient, for a 
period not exceeding twenty days, any insane 
person needing immediate care and treatment; 
or any person needing immediate care, restraint 
and treatment because such person has become 
addicted to the intemperate use of narcotics, 
hypnotic drugs or alcoholic drinks, to such an 
extent that he has lost the power of self control. 
Such request for the admission of such patient 
shall be in writing and filed at such hospital, 
sanatorium, or institution, at the time of the re- 
ception of such patient, or within twenty-four 
hours thereafter, and such written request shall 
be held and considered as a commitment of such 
patient or person to said hospital, sanatorium, or 
institution, for a period of not exceeding twenty 
days. The superintendent, manager, or owner 
of such hospital, sanatorium, or institution shall 
not detain or restrain any person received as 
above provided for more than twenty days and 
shall not be liable in damages to such person or 
his personal representative or guardian on ac- 
count of such restraint: Provided, the same is 
exercised and administered in a humane manner, 
without violence or personal injury. (1933, c. 
213,  s.   1.) 

§ 2304(hh). Use of restraining devices limited. 
:— No restraint in the form of muffs or mitts 
with lock buckles, or waist straps, wristlets, ank- 
lets, or camisoles, head-straps, protection sheets 
or simple sheets when used for restraint or other 
device interfering with freedom shall be imposed 
upon any patient in such hospital, sanatorium, or 
institution, unless applied in the presence of the 
superintendent, or of the physician, or of an as- 
sistant physician of such hospital, sanatorium, or 
institution. Such device shall be applied onh^ in 
cases of extreme violence, active homicidal or 
suicidal intent, physical exhaustion, infectious dis- 
ease, or following an operation, or accident 
which has caused serious bodily injury, or to 
prevent   injury  to   such  patient  or  others,   except 

that in cases if emergency restraint may be im- 
posed without the presence of the superintendent, 
physician or assistant physician; that every such 
emergency case, after the imposition of such re- 
straint, shall immediately be reported to the su- 
perintendent, or manager, physician, or assistant 
physician of such hospital, sanatorium or institu- 
tion, who shall iinmediately investigate the case 
and approve or disapprove the restraint imposed. 
(1933,  c.  213,  s.  2.) 

§ 2304 (ii). Civil liability for corrupt admissions. 
—^Nothing contained in this article shall be held 
or construed to relieve from liability in any suit 
or action, instituted in the courts of this state, 
any husband, wife, guardian, physician, or assist- 
ant physician, to such person or patient on ac- 
count of collusion of such husband, wife, guard- 
ian, physician or assistant physician to unlaw- 
fully, wrongfully and corruptly commit any 
such person or patient to such hospital, sanato- 
rium, or institution, under the provisions of this 
article: Provided, that the provisions of this 
article shall not apply to pending litigation. 
(1933,  c. 213, s.  3.) 

CHAPTER 44 

INTEREST 

§  2305.   Legal rate is six per cent. 
Applied in  Hackney  v.  Hood,  203  N.  C.  486,   166  S.   E.  323. 

§ 2306. Penalty for usury; corporate bonds may 
be sold below par. 

I.   GENERAL  CONSIDERATION. 
The   usury   statute   will   be   strictly   construed,   and   usury 

must   be   pleaded.     Dixon   v.   Smith,   204   N.   C.   480,   168   S. 
E-  683. 

II.   SUBSTANCE   CONTROLS   NATURE   OF 
TRANSACTION. 

B.  Specific   Instances. 
Where   an   association   charges   a   stockholder   certain   fines 

under   §   5178,   such   fines   cannot  be   alleged  as   interest  paid 
on  the  loan  from   the  corporation.     Moore  v.   Mutual  Build- 
ing,   etc.,   Ass'n,   203   N.   C.   592,   166  S.   E.   597. 

VI.  (PLEADING   AND   PRACTICE. 
As a Defense.—Where the payee of a promissory note or 

bond brings action thereon and the defendant sets up a de- 
duction on account of usury, within the plain intent and 
meaning of this section the plainfiff will not be entitled to 
recover the usurious charge. Pugh v. Scarboro, 200 N. C. 
59,  156 S.  E.  149. 

Restraining Foreclosure.—The holder of a second mort- 
gage, able and willing to pay the amount of the debt secured 
by the first mortgage, but alleging usury, under this sec- 
tion, is entitled to have a restraining order against fore- 
closure continued until determination of the issue of usury. 
Wilson V.  Union Trust  Co., 200 N.  C.  788,  158 S.  E-  479. 

Effect of Consent Judgment.—^Where a controversy be- 
tween the parties as to the amount of the debt has been set- 
tled by a consent judgment such judgment is conclusive and 
final as to any matter determined and cannot be impeached 
collaterally in another proceeding under this section. Rec- 
tor V.  Suncrest Lbr.  Co.,  52  F.   (2d)  946. 

Failure to Instruct as to Double Recovery Is Prejudi- 
cial.—The plaintiff in his action to recover for usurious rate 
of interest paid and received by the lender is entitled under 
this section to recover double the amount of the interest so 
paid and received, and an instruction to the jury that fails 
to give him this right is prejudicial to him and is reversible 
error. Bundy v. Commercial Credit Co., 200 N. C. 511, 512, 
157  S.  E.  860. 

§ 2308. Obligations due guardians to bear com- 
pound   interest. 

Security  in  Addition  to That of  Borrower.— 
A guardian will be held liable for any loss resulting from 

a loan made without taking any security, however solvent 
the debtor may have been when the loan was made. Bane 
v.  Nicholson, 203  N.  C.   104,  106,  164 S.  E-  750. 
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§ 2309. Contracts, except penal bonds, and judg- 
ments to bear interest; jury to distinguish principal. 

After demand by a depositor or creditor of a bank for 
the payment of the amount due and refusal of the bank to 
make payment, the bank is liable for the amount of the 
claim plus interest at the rate of six per centum per annum. 
Hackney v. Hood, 203 N. C. 486, 166 S. E- 323. 

CHAPTER 45 

JURORS 

Art. 1. Jury List and Drawing of Original Panel 

§ 2312. Jury list from taxpayers of good char- 
acter. 

For act providing that nonpayment of taxes does not dis- 
qualify a juror in Macon County, see Public I^aws, 1933, 
c.   62. 

§ 2314. Manner of drawing panel for term from 
box.—^At least twenty days before each regular 
or special term of the superior court, the board of 
commissioners of the county shall cause to be 
drawn from the jury box out of the partition 
marked No. 1, by a child not more than ten years 
of age, thirty-six scrolls except when the term of 
court is for the trial of civil cases exclusively, 
when they need not draw more than twenty-four 
scrolls. The persons whose names are inscribed 
on said scrolls shall serve as jurors at the term 
of the superior court to be held for the county 
ensuing such drawing, and for which they are 
drawn. The scrolls so drawn to make the jury 
shall be put into the partition marked No. 2. The 
said commissioners shall at the same time and in 
the same manner draw the names of eighteen 
persons who shall be summoned to appear and 
serve during the second week, and a like num- 
ber for each succeeding week of the term of said 
court, unless the judge thereof shall sooner dis- 
charge all jurors from further service. The said 
commissioners may, at the same time and in the 
same manner, draw the names of eighteen other 
persons, who shall serve as petit jurors for the 
week for which they are drawn and summoned. 
The trial jury which has served during each week 
shall be discharged by the judge at the close of 
said week, unless the said jury shall be then ac- 
tually engaged in the trial of a case, and then 
they shall not be discharged until the trial is de- 
termined: Provided, that regular jurors drawn, 
summoned, and the attendance upon any term of 
a superior court, regular or special, in any county, 
or upon any terms of a general county court or 
civil county court when not serving upon the 
trial of any case in the court to which he was 
summoned, may be ordered by the judge presid- 
ing in such court to attend and serve as a juror 
in the trial of any case pending in any other of 
said courts in such county, and shall be compe- 
tent to serve as a regular juror in such other 
court under the law applicable to trials by jury. 

This proviso shall only apply to the counties 
of Guilford, Wake, Forsyth, Buncombe, Catawba, 
Cabarrus, Iredell and Haywood. (Rev., s. 1959: 
Code, ss. 1737, 1731; 1889, c. 559; 1897, c. 117; 
1868-9, c. 175; 1868-9, c. 9, s. 6; 1806, c. 691; 1901, 
c. 636; 1901, c. 28, s. 3; 1903, c. 11; 1905, cc. 38, 
76, s. 4;  1905, c. 285;  1933, c. 89.) 

Editor's Note.—Public Laws 1933, c. 89, added the pro- 
viso, applicable in the eight counties enumerated, relating 
to service in the courts of another county. 

Art. 2. Petit   Jurors;   Attendance,   Regulation 
and Privileges 

§ 2326. Causes of challenge to juror drawn 
from box.—-It .shall not be a valid cause of chal- 
lenge that a juror called from those whose names 
are drawn from the box is not a freeholder or has 
served upon the jury within two years prior to 
the court at which the case is tried, or has not 
paid the taxes assessed against him during the 
preceding two years. In other respects the cause 
of challenge shall be the same as now provided 
by law, and nothing herein shall modify any law 
authorizing jurors to be summoned from coun- 
ties other than the county trial. (1913, c. 31, ss. 
5,  7;  1933, c.  130.) 

Editor's Note.— 
Public Laws 1933, c. 130, inserted, at the end of the first 

sentence of this section, the clause "or has not paid the 
taxes assessed against him during the preceding two- 
years." 

Art. 4. Grand Jurors 

§ 2334. Grand   juries   in   certain   counties.—At 
the first fall and spring terms of the criminal 
courts held for the counties of Gaston, Guilford, 
Mecklenburg, Moore, Pitt, Richmond, New Han- 
over, McDowell, Durham, Cumberland, Colum- 
bus, Nash, Johnston, Vance, Wayne, Iredell, and 
Wake, grand juries shall be drawn, the presid- 
ing judge shall charge them as provided by law, 
and they shall serve during the remaining fall 
and spring terms, respectively. In the event of 
vacancies occurring in the grand jury of Pitt 
county, the judge holding the court of said county, 
may, in his discretion, order a new juror drawn 
to take the oaths prescribed and to fill any va- 
cancy  occurring therein. 

At any time the judge of the superior court 
presiding over either the criminal or civil court 
of New Hanover, McDowell, Durham, and Cum- 
berland counties may call said grand jury to as- 
semble and may deliver unto said grand jury an 
additional charge. The said judge presiding over 
either the criminal or civil court of New Han- 
over, McDowell, Durham, or Cumberland coun- 
ties may at any time discharge said grand jury 
from further service, in which event he shall cause 
a new grand jury to be drawn which shall ser\ e 
during the remainder of the said fall or spring 
term. The first nine members of the grand jury 
chosen at the first term of the superior court of 
Cumberland county for the trial of criminal cases 
in the year of one thousand nine hundred twenty- 
two shall serve during the spring and fall terms, 
and at the first of such courts of the fall and 
spring terms thereaftef, nine additional jurors 
shall be chosen to serve for one year. 

At any time the judge of the superior court 
presiding over the criminal court of Columbus 
county may call said grand jury to assemble and 
may deliver unto said jury an additional charge. 
The said judge presiding over the criminal court 
of Columbus county may at any time discharge 
said grand jury from further service, and may 
cause a new grand jury to be drawn, which shall 
serve during the remainder o: the said fall and 
spring term. 

Every grand juror drawn and summoned in 
Robeson county shall serve for a period of twelve 
months. 

At the spring term of the criminal court held 
for the county of Gates, and for the county of 
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Henderson, grand jury shall be drawn, the pre- 
siding judge shall charge them as provided by law, 
and they shall serve for twelve (12) months: Pro- 
vided, that at any time the judge of the superior 
court presiding over the criminal courts of Gates 
county or Henderson county may call said jury 
to assemble and may deliver unto said grand jury 
an additional charge: Provided further, that the 
judge of the superior court presiding over the 
criminal courts of Gates county and of Hender- 
son county may at any time discharge said grand 
jury from further service, and may cause a new 
.grand jury to be drawn, which shall serve during 
Ihe  remainder  of  the   said  twelve   (12)   months. 

At the April term of superior court held for the 
■county of Hoke a grand jury shall be drawn, the 
presiding judge shall charge it as provided by 
law, and it shall serve until the following April 
term, Hoke superior court: Provided, that at 
any time the judge of the superior court presid- 
ing over either criminal or civil court in said 
county may call said grand jury to assemble and 
may deliver unto said grand jury an additional 
charge: Provided further, that the judge of the 
superior court presiding over either criminal or 
civil court in said county may at any time dis- 
charge said grand jury from further service, in 
which event he shall cause a new grand jury to 
be drawn, which shall serve out the unfinished 
year. 

If it should appear to the board of commis- 
sioners of Union county, thirtj' days before the 
beginning of the term of superior court that be- 
gins on the third Monday after the first Monday 
in March, that the condition of the criminal 
docket, and the number of prisoners in jail, make 
it necessary that said March term should be used 
as a criminal term, the said board of commis- 
sioners are authorized and empowered within 
their discretion to draw a grand jury for said 
term, and to give thirty days' notice in some lo- 
cal paper that criminal cases would be tried at 
said term, and all criminal process and under- 
takings returnable to a subsequent term shall be 
returnable to said March term. A grand jury 
for Union county shall be selected at each Jan- 
uary term of the superior court in the usual man- 
ner by the presiding judge, which said grand jury 
shall serve for a period of one year from the 
time of their selection. (1913, c. 196; 1917, cc. 
116, 118; 1919, cc. 113, 187; Ex. Sess. 1920, c. 39; 
1921, cc. 18, 55, 69, 72; Ex. Sess. 1921, c. 15; 1923, 
cc. 11, 15, 104, 115; 1925, c. 24; 1929, c. 52, ss. 
1, 2; 1931, cc. 43, 97, 130, 131, 237; 1933, cc. 29, 92.) 

Editor's  Note.— 
Public Laws of 1933, cc. 29, 92, made the fourth para- 

graph of this section, formerly applicable in Gates county 
only, applicable to Henderson county. The provision, at the 
end of this section, relating to the grand jury and Union 
county, was also inserted. For act relating to fees of grand 
jurors applicable in Scotland county only, see Public Laws 
1924, R.x. Sess., c. 28 as amended by Public Laws 1933, c. 

138. 

§ 2335.  Exceptions for disqualifications. 

Indictment   Not   Quashed   for   Failure   to   Pay   Taxes.—The 
passage of this section, immediately following the decision 
of this court in Breese v. United States, 143 F. 250, was evi- 
dently for the purpose of removing the disqualification of 
grand jurors, based upon failure to pay taxes for the pre- 
ceding year, in cases where they actually serve upon the 
grand jury and pass upon bills of indictment; and there is 
no reason why it should not be given this interpretation. 
Davis v.  United  States, 49 F.  (2d)  269, 270. 

Foreman may administer oaths to wit- §   2336. 
nesses. 

Section Directory Merely.^See State v. Avant, 202 N. C. 
680, 163 S. E. 806, following statement under this catchline 
in  Code of  1931. 

Art.  5. Special Venire 

§ 2338. Special venire to sheriff in capital 
cases. 

Challenge for Cause.—Under this section where a special 
venire has been ordered by the court for the trial of a capi- 
tal felony, such venire, is selected by the sheriff in his dis- 
cretion, not from the jury box, and by § 4635 are subject to 
the same challenges for cause as tales jurors. State v. 
Avant, 202 N.  C.  680,  163  S.  F. 806. 

CHAPTER 46 
LANDLORD AND TENANT 

Art.    1.   General  Provisions 

§ 2352. Lessee may surrender, where building 
destroyed  or  damaged. 

Where the terms of a lease fully provide for the rights of 
the parties upon destruction of the property by fire such 
rights will be determined in accordance with the written 
agreement, without reference to this section, or the common 
law.    Grant  v.   Borden,  204  N.   C.  415,  168  S.   E-  492. 

Art. 2. Agricultural Tenancies 

§ 2355. Landlord's lien on crops for rents, ad- 
vances, etc., enforcement. — When lands are 
rented or leased by agreement, written or oral, 
for agricultural purposes, or are cultivated by a 
cropper, unless otherwise agreed between the 
parties to the lease or agreement, any and all 
crops raised on said lands shall be deemed and 
held to be vested in possession of the lessor or 
his assigns at all times, until the rents for said 
lands are paid and until all the stipulations con- 
tained in the lease or agreement are performed, 
or damages in lieu thereof paid to the lessor or 
his assigns, and until said party or his assigns 
is paid for all advancements made and expenses 
incurred in making and saving said crops. A 
landlord to entitle himself to the benefit of the 
lien herein provided for, must conform as to the 
prices charged for the advance to the provisions 
of the article Agricultural Liens, in the chapter 
Liens. 

This lien shall be preferred to all other liens, 
and the lessor or his assigns is entitled, against 
the lessee or cropper, or the assigns of either, 
who removes the crop or any part thereof from 
the lands without the consent of the -lessor or 
his assigns, or against any other person who 
may get possession of said crop or any part there- 
of, to the remedies given in an action upon a 
claim   for   the   delivery   of   personal   property. 

Provided, that when advances have been made 
by the federal government or any of its agencies, 
to any tenant or tenants on lands under the con- 
trol of any guardian, executor and/or administra- 
tor for the purpose of enabling said tenant or 
tenants to plant, cultivate and harvest crops 
grown on said land, the said guardian, executor, 
and/or administrator may waive the above lien 
in favor of the federal government, or any of 
its agencies, making said advances. (Rev., s. 
1993; Code, s. 1754; 1896-7, 283; 1917, c. 134; 
1933,  c.  219.) 

Editor's Note.—Public Laws 1933, c. 219, added the pro- 
viso  now  appearing  at  the  end  of  this  section. 
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§ 

Art. 3. Summary Ejectment 

2365.   Tenant holding   over   may   be   dispos- 
sessed in certain cases. 

I.  APPLICATION  AND   SCOPE. 
For an act, applicable in Johnson county only, providing 

that the landlord shall pay all just set-offs and counter- 
claims before execution,  see  Public  Laws  1933,  c.  390. 

Relation of Landlord and Tenant Necessary.—This section 
applies only where the conventional relationship of landlord 
and tenant exists, and when title to the property is in issue, 
the jurisdiction of the justice of the peace is ousted, and the 
proceeding- is properly dismissed as in case of nonsuit upon 
appeal to the Superior Court. Prudential Ins. Co. v. Totten, 
203  N.  C. 431,  166 S.  E- 316. 

Consideration of Equitable Defenses. — A justice of the 
peace has jurisdiction of a summary action in ejectment, 
and may determine the questions of tenancy and holding 
over, and while he has no equitable jurisdiction, he may 
consider equitable defenses set up in summary ejectment in 
so far as they relate to the issue of tenancy. Farmville Oil, 
etc..  Co.  V.  Bowen,  204 N.  C.  375,  168 S.  E.  211. 

§ 2366. Local: Refusal to perform contract 
ground for dispossession.—When any tenant or 
cropper who enters into a contract for the rental 
of land for the current or ensuing year willfully 
neglects or refuses to perform the terms of his con- 
tract without just cause, he shall forfeit his right of 
possession to the premises. This section applies 
only to the following counties: Alleghany, Anson, 
Beaufort, Bertie, Bladen, Burke, Cabarrus, Cam- 
den, Carteret, Caswell,' Chatham, Chowan, Cleve- 
land, Columbus, Craven, Cumberland, Currituck, 
Duplin, Edgecombe, Franklin, Gaston, Gates, 
Greene, Halifax, Harnett, Hertford, Hyde, Jack- 
son. Johnston, Jones, Lenoir, Martin, Mecklen- 
burg, Montgomery, Nash, Northampton, Onslow, 
Pender, Perquimans, Pitt, Polk, Randolph, Robe- 
son, Rockingham, Rowan, Rutherford, Samp- 
son, Swain, Tyrrell, Union, Wake, Wayne, Wash- 
ington, Wilson, Yadkin, Moore, Surry, Stokes and 
Pasquotank. (Rev., s. 2001, subsec. 4; Code, ss. 
1766, 1777; 4 Geo. II, c. 28; 1868-9, c. 156, s. 19; 
1903, cc. 297, 299, 820; 1907, cc. 43, 153; 1909, cc. 
40,   550;   1931,   cc.   50,   194,   446;   1933,   cc.   86,  485.) 

Editor's  Note.— 
Public Laws 1933, cc. 85, 485, added Polk and Pasquotank 

counties to this  section. 

§ 2373. Undertaking on appeal; when to be in- 
creased.—Either party may appeal from the judg- 
ment of the justice, as is prescribed in other 
cases of appeal from the judgment of a justice; 
except in the counties of Iredell, Mecklenburg, 
Craven, Granville, Watauga, Davie, and Swain, 
upon appeal to the superior court either plaintiff 
or defendant may demand that the same shall be 
tried at the first term of said court after said ap- 
peal is docketed in said court, and said trial shall 
have precedence in the trial of all other cases, ex- 
cept the cases of exceptions to homesteads: Pro- 
vided, that said appeal shall have been docketed 
at least ten days prior to the convening of said 
court: Provided, further, that the presiding judge, 
in his discretion, may take up for trial in advance 
any pending case in which the rights of the par- 
ties or the public require it; but no execution 
commanding the removal of a defendant from 
the possession of the demised premises shall be 
suspended until the defendant gives an under- 
taking in an amount not less than one year's rent 
of the premises, with sufficient surety, who shall 
justify and be approved by the justice, to be void 
if the defendant pays any judgment which in that 
or any other action the plaintiff may recover for 
rent,  and  for   damages   for   the  detention  of the 

land. At any term of the superior court of the 
county in which such appeal is docketed after 
the lapse of one year from the date of the filing 
of the undertaking above mentioned, the tenant, 
after legal notice to that end has been duly exe- 
cuted on him, may be required to show cause 
why said undertaking should not be increased to 
an amount sufficient to cover rents and damages 
for such period as to the court may seem proper, 
and if such tenant fails to show proper cause and 
does not file such bond for rents and damages as 
the court may direct, or make affidavit that he 
is unable so to do and show merits, his appeal 
shall be dismissed and the judgment of the jus- 
tice of the peace shall be affirmed. (Rev., s. 3008; 
Code, s. 1772; 1868-9, c. 156, s. 25; 1883, c. 316; 
1921,  c.  90;   Ex.  Sess.  1921,  c.  17;   1933,  c.   154.) 

Editor's  Note.— 
Public Laws 1933, c. 154, struck out Cabarrus countv 

from  the list  of counties  excepted. 

CHAPTER 49 

LIENS 

Art.   1.   Mechanics', Laborers' and  Materialmen's 
Liens 

§   2435.   On personal property repaired. 
Where the purchaser of an automobile gives the seller a 

title-retaining- contract to secure the balance of the purchaise 
price, and thereafter gives a second lien on the car to an- 
other, and later the second lienor takes possession from the 
purchaser without legal process and has the car repaired, 
the second lienor is not the o-wner or legal possessor of the 
car within the intent and meaning of this section, and the 
one making the repairs obtains no lien therefor under the 
statute and is not entitled to possession as against the first 
lienor.    Willis v.  Taylor, 201  N.  C. 467, 160 S.  E. 487. 

§ 2436. Laborer's lien on lumber and its prod- 
ucts. 

Editor's  Note.— 
Under the provision of this section, prior to the amend- 

ment of 1929, persons who cut and log timber to a mill un- 
der a contract to do so at a fixed price are not entitled to 
a lien for such services, this interpretation of this section 
Ijeing strengthened by the fact that the amendment of 1929 
included within the meaning of the statute those who were 
engaged in logging to the mill. Graves v. Dockery, 200 N. 
C. 317, 156 S.  E. 506. 

Art.   2.   Subcontractors',   etc.,   Liens   and   Rights 
against  Owners 

§   2438.   Notice to owner; liability. 
Applied   in   Brown   v.   Burlington   Hotel   Corp.,   202   N.   C. 

82,  161   S.   E.  735. 

§ 2440. Laborer, etc., may furnish statement of 
claim to  owner;  effect. 

Construction with Other Sections.—A letter to the owner 
setting forth the amount of the account for materials fur- 
nished the contractor and stating that other items were be- 
ing purchased on the account, and ofifering to furnish an 
itemized statement upon request is not a sufficient notice 
upon which to base a materialman's lien, under this sec- 
tion, requiring that an itemized statement be furnished the 
owner manifestly, §§ 2438, 2439, 2440, 2441, and 2442 must be 
construed together. Huske Hardware House v. Percival, 
203  N.  C.  6,   164  S.  E.  334. 

Assignment of Lien.—The statutory lien of a laborer or 
materialman under the provisions of this section, is assign- 
able as in case of ordinary business contracts. Horne-Wil- 
son  v.   Wiggins   Bros.,   203   N.   C.   85,   164   S.   E.   365. 

§ 2445. Contractor on municipal building to 
give bond; action on bond. 

Not    Applicable    to    East    Carolina    Teachers'    College.    — 
While  the  board  of  trustees  of  the   East  Carolina   Teachers' 
College  is  made a body corporate,  it  is  not  a  municipal cor- 
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poration within the meaning of this section. Hunt Mfg. Co. 
V.   Hudson,  200  N.  C.  541,  542,  157  S.   E.  799. 

Provision That Action Must Be within Reasonable Time. 
—Under this section the provision in a bond for public con- 
struction that action thereon should be brought within rea- 
sonable time is valid. Horne-Wilson v. National Surety 
Co., 202 N.  C.  73,  161  S.  E.  726. 

Local Law Requiring Provision of Section Be Read in 
Bonds.—A local statute providing that the provisions of this 
section should be read into private construction bonds is in- 
valid. Plott Co. V. Ferguson Co., 202 N. C. 446, 163 S. 
E. 688. 

Not Applicable When Surety Takes over Contract.—A 
surety company on a contractor's bond for the erection of 
municipal buildings in taking over for its own protection 
the completion thereof, and dealing directly with the mate- 
rialmen upon its own credit changes its liability as a surety 
on the bond, and this section is not applicable. Hunt Mfg. 
Co.   V.   Hudson,   200   N.   C.   541,   157   S.   E-   799. 

Art.   4.   Warehouse  Storage Liens 

§   2459.   Liens on goods stored for charges. 
Application of Section.—This section applies to such per- 

sons, firms or corporations as operate warehouses as a busi- 
ness for compensation, and not to an isolated instance in 
which goods or chattels are left in a store or building of 
the claimant. Champion Shoe Machinery Co. v. Sellers, 197 
N.   C.   30,   147   S.   E.   674. 

Art.   8.   Perfecting,   Enforcing   and   Discharging 
Liens 

§  2469.   Claim of Hen to be filed; place of filing. 
Particularity  of   Claim   Filed.— 
Same—Instances   of   Sufficiency.— 
In this case claim, or notice of lien, was not made out 

in sufficient detail, "specifying the . . . labor performed, 
and the time thereof," the wages he was to receive, how 
and when payable, etc. And further, it was not made to 
appear that said purported notice of claim was filed "in the 
office of the nearest justice of peace" as required by this 
section. Gainey v. Gainey, 203 N. C. 190, 191, 165 S. E. 
547. 

§  2470.   Time of filing notice. 
Question   for   Jury.— 
Whether the notice of claim of a lien was filed within 

the time prescribed by this section is a question for the 
jury where it appears from the evidence that later work 
was done under the original contract. Beaman v. Eliza- 
beth  City  Hotel Corp., 202 N.  C.  418,  163  S.  E-  117. 

§  2471.   Date of filing fixes priority. 
In General.—Liens of materialmen and laborers are stat- 

utory, and by the clear provisions of this section and § 2473 
the liens of parties furnishing labor and material under di- 
rect contract with the owner have priority in accordance 
with the time of filing notice of Hen with the justice of the 
peace or clerk. The right of pro rata payment on liens of 
subcontractors is distinguished on the basis of the statutory 
provisions, § 2442, no notice of lien being required to be 
filed with the justice of the peace or clerk in the case of 
subcontractors, notice to the owner being sufficient under 
the statute.    Boykini v.  Logan, 203 N.  C.  196,  165 S.  E. 680. 

Art.   9.   Agricultural  Liens for Advances 

§   2480.   Lien on crops for advances. 
II.  PRIORITY  OF  LIENS. 

Precedence   over  a   Prior   Mortgage   Lien.— 
A statutory agricultural lien for supplies and advance- 

ments during the current crop year, conforming to the re- 
quirements of this section both as to context and registra- 
tion, is superior to a prior registered chattel mortgage given 
to secure an antecedent debt, the chattel mortgage not be- 
ing in the required form to constitute a crop lien for sup- 
plies as contemplated by the section. Eastern Cotton Oil 
Co.  V.   Powell,  201   N.  C.  351,  160  S.   E.  292. 

§ 2485. Commission in lieu of interest, where 
advance in money. 

Applied in Ransom v. Eastern Cotton Oil Co., 203 N. C. 
193,   165   S.   E.   350. 

§   2490.   Local:   Short   form  of  liens.—For   the 
purpose of creating a valid agricultural lien under 
the   preceding    sections   for    supplies    to   be   ad- 

vanced, and also to constitute a valid chattel 
mortgage as additional security thereto, and to 
secure a pre-existing debt, the following or a 
substantially similar form shall be deemed suffi- 
cient, and for those purposes legally effective, in 
the counties of Alamance, Alleghany, Anson, 
Ashe, Bladen, Brunswick, Buncombe, Burke, Ca- 
barrus, Carteret, Caswell, Catawba, Chowan, Col- 
umbus, Craven, Cumberland, Davie, Davidson, 
Duplin, Durham, Edgecombe, Forsyth, Franklin, 
Gaston, Gates, Granville, Halifax, Harnett, Hert- 
ford, Hyde, Iredell, Johnston, Jones, Lenoir, Lin- 
coln, Martin, McDowell, Mecklenburg, Moore, 
Nash, New Hanover, Northampton, Onslow, 
Pender, Pamlico, Person, Pitt, Polk, Randolph, 
Richmond, Robeson, Rockingham, Rowan, Ruth- 
erford, Sampson, Scotland, Transylvania, Tyrell, 
Union,    Vance,    Wake,    Watauga,    Washington, 
Wayne    and   Wilson:     North   Carolina,     
County. 

Whereas    ha   ....   agreed  to   make   ad- 
vances to      for the purpose of enabling said 
   to cultivate the lands hereinafter described 
during the year 19.., the amount of said ad- 
vances  not to exceed       dollars;  and. 

Whereas, said     is indebted to said    
in   the   further   sum   of       dollars   now   due; 
now,   therefore,   in   order   to   secure   the   payment 
of the same the said   does hereby convey to 
said       all   the    crops   of   every   description 
which may be raised during the year 19.. on the 
following lands in   County, North Caro- 
lina,       Township,    adjoining    the    lands   of 
    and   also    the    following    other   property, 
viz.:      
And   if   by   the       day   of    ,   19..,   said 
    fail       to pay  said indebtedness,  then 
said       may foreclose this lien as provided in 
section two thousand four hundred and eighty- 
eight of the consolidated statutes or otherwise, 
and may sell said crops and other property after 
ten days' notice posted at the courthouse door 
and three other public places in said county, and 
apply the proceeds to the payment of said in- 
debtedness and all costs and expenses of execut- 
ing this  conveyance,  and pay the  surphis to  said 
 ,   and   the    said       hereby   represents 
that said crops and other property are the abso- 
lute property of   and free from encum- 
brance    

Witness       hand       and   seal,     
this the       day of      19... 

Witness:      
 ,   owner   of   the   lands    described    in   the 

foregoing instrument, in consideration of the ad- 
vances to be made, as therein provided, do    
hereby agree to waive and release my lien as 
landlord upon said crops to the extent of said 
advances made to said     

This  the       day of    
Witness:      

    (Seal.) 
North   Carolina,       County. 

The due  execution of the foregoing instrument 
was  this  day proven  before me by  the  oath and 
examination   of        the   subscribing   witness 
thereto. 

This the       day of    ,  19... 
    (Seal.) 

North   Carolina,       County. 
The foregoing certificate of   a       of 
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    County,   is  adjudged   to  be   correct.    Let 
the  instrument  with  the   certificate  be  registered. 

This  the       day  of    ,   19. .. 
 , Clerk Superior Court. 

(Rev., s. 2055; 1899, cc. 17, 247; 1901, cc. 329, 
704; 1903, c. 489; 1905, cc. 226, 319; 1907, c. 843; 
1909, c. 532; P. L. 1913, c. 49; 1925, c. 285, s. 1; 
1931, c. 196; 1933, c. 101, s. 6.) 

Editor's   Note.— 
Public Laws 1933, c. 101, struck out Beaufort from the 

list of counties, and provided a standard form of agricultural 
lien and title note in that county, iixing fees for recording 
same. 

CHAPTER 49B 

EOCAL   GOVERNMENT  ACT—INDEBTED- 
NESS  AND  BONDS  OF  UNITS 

Art.   1.   Local   Government   Commission   and   Di- 
rector  of   Local   Government 

§ 2492(5). Creation of local government com- 
mission.—There is hereby created a commission 
to be known as the local government commis- 
sion, consisting of nine members of whom the 
state auditor and the state treasurer and the 
secretary of state and the commissioner of reve- 
nue shall be members ex-officio and of whom 
six members shall be appointed by the governor 
to hold office during his pleasure. One of such 
appointees shall have had experience as the chief 
executive officer or a member of the governing- 
body of a city or town and one thereof shall have 
had experience as a member of the governing 
body of a count}- at the time of their appoint- 
ment. The members of the commission, both 
ex-officio members and appointed members, shall 
be Inquired to give such bond, if any, as the 
governor may require. The state treasurer shall 
be ex-officio director of local government and 
shall also be the treasurer and chairman of the 
commission. The board shall elect a vice-chair- 
man from its members who shall hold office at 
the will of the commission. The appointed mem- 
bers of the commission shall be entitled to ten 
dollars for each day actually spent in the service 
of the commission, but shall receive no salary or 
other compensation, and all members shall be 
entitled to their necessary traveling and other ex- 
penses. The director shall appoint some compe- 
tent person as secretary of the commission and 
assistant to the director and may appoint such 
assistants as may be necessary, who shall be 
responsible to the director, and may fix their 
compensation subject to the approval of the 
governor. The commission shall have power to 
adopt such rules and regulations as may be neces- 
sary for carrying out its duties under this act. 
The commission shall hold quarterly regular 
meetings in the city of Raleigh at such place 
and times as may be designated by the com- 
mission, and may hold special meetings at any 
time upon notice to each member personally 
given or sent by mail or telegraph not later than 
the fifth day before the meeting, which notice 
need not state the purpose of the meeting. It 
shall have the right to call upon the attorney 
general or any assistant thereof or upon the 
executive counsel for legal advice in relation to 
its powers' and duties. The functions of the 
local government commission and of the director 
of   local    government    shall    be    maintained   and 

operated as a separate and distinct division of 
the department of the state treasurer. (1931, c. 
60,  s. 7;   c.  296,  s.  8;  1933,  c.  31,  s.  1.) 

Editor's Note.—Public Laws 1933, c. 31, made the secretary 
of state an e.x officio memfcer of the commission, made the 
treasurer ex officio director, and provided for the appoint- 
ment by the director of the secretary of the commission and 
assistant to the director; deleted a provision which excepted 
the director from the $10 remuneration, and added the last 
sentence as to maintenance and operation as separate and 
distinct division. Section 3 of c. 31 of the Amendatory Act 
of 1933 provides for the transfer of the records to the state 
treasurer. 

§ 249a(6). Executive committee; powers; quo- 
rum.—The state auditor and state treasurer, the 
commissioner of revenue and secretary of state 
shall constitute the executive committee of the 
commission and shall be vested with all the 
powers of the commission except when the com- 
mission is in session and except as otherwise pro- 
vided in this act. Action of the commission as 
a whole and of the executive committee shall be 
taken by resolution which shall be in effect upon 
passage by a majority of the members of the 
commission or the committee present at the 
meeting at which such resolution is passed. A 
majority of the commission shall be a quorum. 
(1931,  c.  60, s.  8;  1933,  c.  31,  s.  2.) 
Editor's Note.—Public Laws 1933, c. 31, substituted secre- 

tary of state for the director as a member of the committee. 

§   2492(15).   Sale   of  bonds   and  notes.   —   All 
bonds and notes of a unit, unless sold pursuant 
to a call for bids heretofore legally given, shall 
be sold by the commission at its office in the 
city of Raleigh, but the commission shall not be 
required to make any such sale or to call for bids 
for any bonds or notes until it shall have ap- 
proved the issuance thereof as hereinabove pro- 
vided nor until it shall have received such tran- 
scripts, certificates and documents as it may in 
its discretion require as a condition precedent to 
the sale or advertisement. Before any such sale 
is conducted the commission shall cause a notice 
of the proposed sale to be published at least once 
at least ten days before the date fixed for the re- 
ceipt of bids (a) in a newspaper published in the 
unit having the largest or next largest circula- 
tion in the unit or if no newspaper is there pub- 
lished, then in a newspaper published in the 
county in which the unit is located, if any, and if 
there be no such newspaper such notice shall be 
posted at the door of the court house, and (b) 
such notice, in the discretion of the commission, 
may be published also in some other newspaper 
of greater general circulation published in the 
state. The commission may in its discretion 
cause such notice to be published in a journal ap- 
proved by the commission and published in New 
York City, devoted primarily to the subject of 
state, county and municipal bonds; provided, how- 
ever, that notes maturing not more than six months 
from their date may be disposed of either by 
private or public negotiation, after five days no- 
tice has been given in the manner specified in 
clause (a) of this section; and provided, further, 
that upon request of the board or body author- 
izing any of such bonds or notes for the purpose 
of refunding, funding, or renewing indebtedness, 
and with the consent of the holder of any such 
indebtedness so to be refunded, funded or re- 
newed, the commission through the state treas- 
urer may exchange anj' such bonds or notes for 
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a like or greater amount of such indebtedness, 
and make such adjustment of accrued interest 
as may be requested by said board or body, in 
which event the pubHcation of notice as herein- 
above provided shall not be required. The no- 
tice published shall state that the bonds or notes 
are to be sold upon sealed bids and that there 
will be no auction, and shall give the amount of 
the bonds or notes, the place of sale, the time 
of sale or the time limit for the receipt of pro- 
posals and that bidders must present with their 
bids a certified check upon an incorporated bank 
or trust company payable unconditionally to the 
order of the state treasurer for two per cent of 
the face value of the bonds and one-half of one 
per cent on notes bid for, drawn on some bank 
or trust company, the purpose of such check be- 
ing to secure the unit against any loss resulting 
from the failure of the bidder to comply with the 
terms of his bid. The commission shall keep a 
record of the names and addresses of all who re- 
quest information as to the time for receipt of 
bids for such bonds or notes, and shall mail or 
send a copy of such notice of sale and a descrip- 
tive circular in relation thereto to all such names 
and addresses, but failure so to do shall not af- 
fect the legality of the bonds or notes. (1931, c. 
60, s.  17,  c. 296, s.  1;  1933, c. 358, s. 1.) 

Editor's Note. — This section formerly provided that the 
bonds or notes might be exchanged for a like or greater face 
amount and interest on the exchanged notes collected. The 
section now provides for exchange of a like or greater 
"amount of such indebtedness and make such adjustment of 
accrued interest as may be requested by the said board or 
body."    The change was effected by Public Laws 1933, c. 258. 

§   2492(27).   Investment  of  unit  sinking  fimds. 
—It shall be the duty of all officers having charge 
of the investment of sinking funds of each unit 
either to deposit such funds under security there- 
for as provided by this act, or to invest the same 
(or deposit in part and invest in part) in bonds 
or notes of the United States or of the state of 
North Carolina, or in bonds or notes of such 
unit, or in such bonds or notes of North Carolina 
municipalities, counties and school districts as 
are eligible for investment of the sinking funds 
of the state under any law in force at the time 
of investment of such local sinking funds, pro- 
vided, however, that no investment shall be made 
in any bonds or notes of any city, county or 
school district except with the approval of the 
commission, which is hereby directed to scruti- 
nize with great care any applications for any such 
investment and to refrain from approving the 
same unless such investment is prudent and is 
safe in the opinion of the commission and unless 
the legality thereof has been approved by an at- 
torney believed by the commission to be compe- 
tent as an authority upon the law of public se- 
curities. No such securities shall be purchased 
at more than the market price thereof, nor sold 
at less than the market price thereof. The in- 
terest and revenues received upon securities held 
for any sinking fund and any profit made on the 
resale thereof shall become and be a part of 
such sinking fund. (1931, c. 60, s. 29; 1933, cc. 
143, 436.) 

Editor's Note.—^Public Laws 1933, cc. 143, 436, deleted two 
clauses from this section, one qualifying the deposit in bonds 
of a unit by the words "if such sinking funds are applicable 
to the payment of such bonds or notes" and the other limit- 
ing the approval to cases where the unit is not in duplicate 
of any payment of principal or interest. 
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§ 2492(33). Appointment of unit administrator 
of finance in event of default.—If funds suffi- 
cient for the payment of the principal and inter- 
est due at any time upon any valid indebtedness 
of any unit shall not be remitted for the payment 
thereof in sufficient time to pay the same when 
due the director may appoint a qualified person 
of good repute and ability as administrator of 
finance of such unit, at such compensation as 
may be determined by the director, but not in 
excess of three hundred dollars monthly nor for 
a period of more than one year except with the 
approval of the governor. It shall be the duty 
of such administrator of finance to take full 
charge of the collection of taxes in such unit and 
the charge and custody of all funds of the unit 
and the safeguarding thereof, and of the dis- 
bursement of moneys for all purposes, or to take 
charge of such part of any or all such duties as 
the director may determine. The administrator 
may retain under his supervision and control any 
city or county officers or employees for the per- 
formance of any part of such duties falling with- 
in the lines of their customary office or employ- 
ment or may remove any tax collector or ac- 
countant or other officer having connection with 
the collection and disbursement of funds of the 
unit in his discretion. The administrator shall 
comply, on behalf of such units, with all the re- 
quirements of law applicable to such unit, officers 
and employees. Any questions or disputes aris- 
ing out of the appointment of such administra- 
tor or his assumption of duties hereunder or as 
to his powers, may be presented to the commis- 
sion on the application of any officer, taxpayer 
or citizen of the unit or on the application of the 
director, and the commission shall be empowered 
to determine the same. The compensation and 
expenses of the administrator, and the expenses 
of the director and the commission, arising out 
of the provisions of this section, shall be a charge 
against the unit and shall be paid by it and shall 
be deemed a special purpose for the payment of 
which this special provision of law is made, and 
the amount thereof shall be included in the 
budget  of  the  unit  for  the  following fiscal  year. 

One year after any unit shall have failed to re- 
mit the principal and/or interest due upon any 
valid indebtedness then outstanding, upon peti- 
tion of the holders of fifty-one per centum of the 
indebtedness of the unit, the director shall ap- 
point an administrator of finance, by and with 
the consent of the resident judge of the district 
in which the unit is located, who, upon his ap- 
pointment, shall have the authority hereinbefore 
in this section conferred upon the administrator 
of finance. 

The petition shall disclose all facts and cir- 
cumstances available in connection with the issue 
in default, including the names and addresses of 
all known holders of such issue, and, insofar as 
the petitioning holders, shall contain a consent 
to  the  filing  of  the  petition. 

The order shall be in such form as the direc- 
tor and judge may determine, to include, how- 
ever, such facts as may appear from the petition 
to be the facts with respect to the issue in de- 
fault. It shall show the consent of the resident 
judge to the appointment of the administrator of 
finance  named  in  the  order. 

Immediately upon the filing of the petition and 
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the entry of the order, which shall be done within 
ten days after the date the petition is filed with 
the director, the director shall certify, over his 
hand and the seal of the treasurer, the petition 
and order to the superior court of the county 
where the unit is located, if it be a unit other 
than the county, and to the superior court of the 
county, if the unit be a county. Upon receipt of 
the certified petition and order, it shall be the 
duty of the clerk of the superior court to which 
certified to issue such notice as may be pre- 
scribed by the director, and cause the same to 
be published in a newspaper of general circula- 
tion published in the state and in a journal ap- 
proved by the commission for "notice of sale" of 
evidences of indebtedness, once a week for four 
weeks, and issue a copy of such notice to all 
holders of the issue in default named in the pe- 
tition. Such notice shall contain a provision 
requiring all holders of such issue to appear in 
person or through attorney, and disclose their 
name,  address  and  amount  of  the  issue  held. 

Upon the expiration of the period of publica- 
tion hereinbefore prescribed, the cause shall be 
transferred by the clerk of the superior court to 
the civil issue docket of the court, and the same 
shall thereafter stand upon such docket to be 
proceeded with as in other civil actions, but shall 
be placed upon the trial calendar at each term 
of the court thereafter for the trial of civil ac- 
tions until final action is entered by the court at 
term. 

Any action taken in the cause shall be after 
notice issued and published as hereinbefore pro- 
vided, but from any order entered, unless the 
holders of all of the issue in default shall have 
responded, shall remain open for a period of 
thirty days after the publication of the order as 
hereinbefore prescribed for publication of notice. 
If the holder of any amount of such issue in de- 
fault shall, during said thirty-day period, file a 
petition for a modification or revocation of the 
order, said order shall not become effective until 
the petitioning holder or holders shall have been 
heard by the court. If the order shall be, on 
such petition, modified or revoked, the order 
modifying or revoking the order shall become the 
order of the  court in  the  cause. 

Upon the notice hereinbefore prescribed and 
in the manner herein provided, the court shall 
have authoritj' to enter any order which shall be 
for the interest of the unit and the holders of the 
issue in default, but no order entered shall be- 
come finally operative until the expiration of the 
time hereinbefore provided for the filing of peti- 
tions for modification or revocation. Any order 
which is agreed to by the unit and the holders 
of the issue in default may be entered at any 
time, but such order shall be likewise published, 
and unless agreed to by the holders of the entire 
issue in default, shall become operative only after 
the expiration of the period hereinbefore pro- 
vided for the filing of petitions for modification 
or revocation, and the court shall have authority, 
upon the filing of such a petition, to modify or 
revoke the order entered by agreement, which 
order then entered, shall thereupon become ef- 
fective  and  operative. 

The costs of all publications and of the is- 
suance of all notices shall be paid by the ad- 
ministrator   of   finance:   Provided,   however,   that 
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the holders of the issue in default filing the orig- 
inal petition shall advance the necessary cost, 
but shall be reimbursed by the administrator of 
finance upon the docketing of the cause upon the 
civil issue docket of tlie superior court to which 
certified. 

The court, with the consent of the director, 
for good cause shown, shall have the right to 
remove the administrator of finance appointed, 
and, with the consent of the director, appoint an- 
other administrator of finance in his place. The 
administrator of finance appointed upon the in- 
stitution of the cause or thereafter by the court 
shall give such bond as shall be prescribed by 
the director and the resident judge of the dis- 
trict. The compensation shall be fixed for the 
administrator of finance by the director and the 
resident judge of the district and all costs shall 
be paid as provided in the first paragraph of this 
section. Until the final determination of the 
cause and the entry of an order finally discharg- 
ing an administrator of finance, the administra- 
tor of finance shall have such powers and perform 
such duties as prescribed in the first paragraph of 
this  section.     (1931,  c.  60, s.  36;  1933, c. 374.) 

Editor's Note.—Public I^aws of 1933, c. 374, added all the 
paragraphs of this section except the first paragraph. The 
first  paragraph  formerly  comprised  the  whole  section. 

§ 2492(36). Unit must levy sufficient taxes to 
provide for maturing obligations.—Any board 
whose duty it shall be to provide for the payment 
by taxation or otherwise of the principal or inter- 
est of any valid obligations of the unit shall make 
provision for such payment by the levy of such 
taxes as are authorized to be levied therefor at 
or before the time provided for such tax levy, or 
to make other legal provision for such payment, 
and every member thereof who shall be present 
at the time for such levy or provision shall vote 
in favor thereof and shall cause his request that 
such tax levy or provision be made to be re- 
corded in the minutes of the meeting: Provided, 
in making such levy any such board may deter- 
mine and make allowance for moneys due to it 
and receipt of which may be reasonably antici- 
pated by such unit. (1931, c. 60, s. 36; 1933, c. 
332.) 

Editor's Note.—rublic I^aws of 1933, c. 332, added the pro- 
viso appearing at  the  end of  this  section. 

§ 2492(49). Notes and bonds of units redeem- 
able before maturity.—Any notes or bonds of a 
unit may (but need not) be made subject to call 
for redemption before maturity at the option of 
the unit issuing them, but no such bond or note 
shall be redeemed before maturity without the 
consent of the holder thereof, unless such bond 
or note states on its face that the unit reserves 
the right to redeem the same before maturity. 
(1931,   c.  296,  s.  3;   1933,  c.  258,  s.  2.) 

Editor's Note.—Public I,aws 1933, c. 258, made this section 
applicable to all units instead of the bonds issued "pursuant 
to the county or municipal finance act." The quoted words 
were  omitted  by   the   amendment. 

§ 2492(50)a. Adjustment of indebtedness of 
units when refunding.—-The board or body au- 
thorized to issue funding and refunding bonds of 
a unit is hereby invested with all powers neces- 
sary for the execution and fulfillment of any plan 
or agreement for the settlement, adjustment, 
funding, or refunding of the indebtedness of the 
unit,   not   inconsistent  with  general  laws   relating 
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to the  issuance  of  funding  and  refunding  bonds. 
(1933, c. 258,  s. 4.) 

§ 2492 (50) b. Provisions in bond resolutions set 
out.—In any ordinance, order or resolution au- 
thorizing or providing for the issuance of bonds 
or notes of a unit for the purpose of refunding, 
funding or renewing indebtedness incurred be- 
fore July 1, 1933, it shall be lawful to incorporate 
any or all of the following provisions, which shall 
have the force of contract between the unit and 
the holders of said bonds or notes, and every 
board or body authorized to issue such bonds or 
notes or to levy taxes for their payment shall 
have power to do all things necessary or con- 
venient for the purpose of carrying out such 
provisions, viz.: 

(a) Provisions for the creation of a special 
fund or funds to be used for the purchase of 
said bonds or notes at market prices less than 
par and accrued interest, or for the payment of 
the bonds or notes at par and accrued interest at 
or before maturity. All bonds or notes so pur- 
chased or paid shall be cancelled and shall not 
be reissued. 

(b) Provisions for levying a tax annually or 
otherwise for the payment of the principal of 
the bonds or notes or for the said retirement 
fund. 

(c) Provisions pledging any taxes, special as- 
sessments, or other revenues or moneys of the 
unit to the payment of said bonds or notes or to 
said retirement fund. 

(d) Provisions whereby, so long as any of 
said bonds or notes are outstanding, the unit will 
not pledge any particular revenues or moneys, 
except special property taxes, without securing 
such bonds or notes equally and ratably with the 
other obligations to be secured by such pledge. 

(e) Provisions whereby any special fund afore- 
said may be a revolving fund, and used tempo- 
rarily for other purposes, and thereafter re- 
plenished, upon such terms and conditions as 
may be set forth in said ordinance, resolution or 
order. 

(f) Provisions for the custody of any such 
special fund by a bank or trust company in this 
or any other state or by the state treasurer. 

(g) Provisions for the allocation and pay- 
ment daily or periodically of moneys payable to 
any of said special funds. 

(h) Provisions for the determination by arbi- 
tration of any question arising under any of the 
foregoing provisions. 

No such provisions shall become effective with- 
out the approval of the local government com- 
mission, or under the provision of an act passed 
at this session of the general assembly to pro- 
vide a method for the readjustment of the in- 
debtedness of counties and municipalities with 
creditors and holders of securities. (1933, c. 258, 
s. 4.) 

Art.   2.   Validation of  Bonds,  Notes and  Indebt- 
edness of Unit 

§ 2492(62). Validation of certain funding and 
refunding bonds. — Funding or refunding bonds 
authorized by a bond ordinance adopted under 
the municipal finance act, or by a bond order 
adopted under the county finance act, when such 
ordinance or order was adopted before the eleventh 
day  of  April,   nineteen   hundred   and  thirty-three, 
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may be delivered notwithstanding such ordinance 
or order may not contain a description of the in- 
debtedness to be funded or refunded: Provided, 
all funding, refunding or readjustment bonds au- 
thorized to be issued after the eleventh day of 
April, nineteen hundred and thirty-three, must 
conform to the requirements of all laws enacted 
for the purpose of funding, refunding and read- 
justing such indebtedness.     (1933,  c.  500,  s.  1.) 

Public I<aws of 1933, c. 288, exempts Forsyth county from 
the operation of this and the following sections of the prior 
Act of 1933. 

Art.   3.   Readjustment  of   Indebtedness  of   Coun- 
ties and Municipalities 

§ 2492(63). County readjustment commission 
created. — There is hereby created a commission 
to be known as the county readjustment commis- 
sion, which shall consist of three (3) freeholders 
and taxpayers resident in the state of North Car- 
olina, to be appointed by the governor immedi- 
ately following the ratification of this article, no 
two of which shall be of the same business or 
profession, in the appointment of which the gov- 
ernor shall name the chairman and fix the com- 
pensation of such commissioners, which shall be 
paid as hereinafter provided, and said commis- 
sion shall proceed to organization by electing a 
secretary and providing such other expert legal 
and clerical assistance as may be necessary for 
the purposes hereinafter enumerated. (1933, c, 
205, s. 1.) 

§ 2492(64). Assistance to local imits in read- 
justment plan; notice of hearing; findings as to 
ability to pay; negotiations with bondholders. — 
Upon call, and at the request of any county or 
municipality of the state which may desire to 
have the services of the aforesaid readjustment 
commission in ascertaining and assisting such 
county, governmental unit, or municipality in 
working out a plan of readjustment, the afore- 
said commission, with such aid and assistance as 
it may require, and after said county, govern- 
mental unit, or municipality has advertised in a 
local newspaper in said county once a week for 
four successive weeks of the time, place and hear- 
ing of said readjustment commission in order that 
the bondholders may have notice thereof, shall 
forthwith proceed to investigate the resources 
and available revenue of such county or munici- 
pality, its tax burdens and its valid obligations, 
and securities outstanding and permit and allow 
any bondholder, county, governmental unit, or 
municipality to offer evidence or information in 
order that it may make such study of an analy- 
sis of the debts and obligations of such county, 
governmental unit, or municipality and its re- 
sources to meet the same and to fix the valuation 
of said county, governmental unit, or municipal- 
ity and find the ability of said county, govern- 
mental unit or municipality to pay, and recom- 
mend and report to the authorities their sugges- 
tions and methods of such readjustment and the 
ability of such countj', governmental unit, or mu- 
nicipality to meet the same. Findings by said 
readjustment commission as to the value of the 
securities and the ability of the county, govern- 
mental unit, or municipality to pay, if supported 
by competent evidence shall be prima facie and 
presumptive evidence of the valuation of the se- 
curities and of the ability of the  county, govern- 
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mental unit, or municipality to meet the same. 
And the said authorities of all such counties, mu- 
nicipalities, and governmental units shall be fur- 
ther authorized and empowered in their discre- 
tion to request the services of the aforesaid county 
readjustment commission to enter into negotia- 
tions with the holder or holders of all such securi- 
ties for the purpose of readjusting the same upon 
such basis as the said commission and the hold- 
ers of such obligations may agree upon, and shall 
report their recommendations as to the readjust- 
ment of such indebtedness to the authorities of 
such counties, municipalities, or other govern- 
mental units for their final decision. (1933, c. 
205,  s. 2.) 

§ 2492(65). Conference with creditors to agree 
upon readjustment; consent of two-thirds of credi- 
tors. — Upon the coming in of the aforesaid re- 
port, the authorities of such county, municipality, 
or governmental unit shall be authorized to call 
the holders of its securities or obligations in con- 
ference for discussion of a basis of such readjust- 
ment and may make such adjustment of its obli- 
gations with the holders of its securities as may 
be mutually acceptable and agreeable, and when- 
ever the holders of at least two-thirds of the total 
obligations of such county, governmental unit, or 
municipality shall agree upon a basis of readjust- 
ment, then such county, governmental unit, or 
municipality shall be authorized to proceed there- 
with and to issue new securities or refunding se- 
curities to the amount of the readjustment basis 
of its obligations for such extended period of time 
and at such rate of interest as may be mutually 
acceptable unless an election shall be called as 
hereinafter  provided.     (1933,   c.   203,   s.  3.) 

§ 2492(66). Tender of agreed adjustment to 
minority third of creditors; minority may seek 
redress in courts; investigation by courts into af- 
fairs of local unit. — Whenever two-thirds in 
amount of the holders of the securities of such 
county or municipality have agreed with such 
county, municipality, or governmental unit upon 
the readjustment of its obligations, the same ad- 
justment shall be tendered to all holders of the 
securities on the same basis proposed and agreed 
to, and upon the failure of such minority holders 
to accept such settlement and readjustment upon 
the basis assented to by two-thirds in amount of 
the holders of the total obligations of such county, 
governmental unit, or municipality, then there- 
after the holders of such securities declining to 
accept the adjustment aforesaid may proceed to 
seek redress for relief by an action in the supe- 
rior court in said county, but no mandamus shall 
lie until eighteen months after final judgment es- 
tablishing the claims of such minority holder or 
holders and upon application for said mandamus. 
The court shall have power and authority to in- 
vestigate and determine the ability of the county, 
governmental unit, or municipality to pay out of 
its present and probable income its accrued and 
accruing indebtedness and when the money which 
may reasonably be expected to be raised by the 
levy of and collection of taxes in the said county, 
governmental unit, or municipality within its cur- 
rent fiscal year, together with such other sources 
of income of the county, governmental unit, or 
municipal corporation as may exist, shall be in- 
sufficient   to   pay   the   reasonable,   necessary   and 

economical operating expenses of such munici- 
pal corporation, its probable requirements for 
welfare relief and the service of its debts, the 
court may upon the facts so found by it issue 
said mandamus upon such terms and conditions 
as in the judgment of the court may seem just 
and  equitable.     (1933,  c.  205,   s.   4.) 

§ 2492(67). Expense of investigation borne by 
units affected.—All of the costs of investigation, 
salaries of the commission, and its expenses in 
making the report herein provided for shall be 
borne by and paid by the county, municipality, or 
governmental unit calling upon such commission 
for its assistance and report, and the salaries of 
the aforesaid commissioners and the general ex- 
pense thereof shall be apportioned by the commis- 
sion in a just and equitable manner and paid by the 
county, municipality, or governmental unit call- 
ing for this  service.     (1933,  c.  205,  s.  5.) 

§ 2492(68). Findings of commission and re- 
adjustments filed with secretary of state; debt 
service levies reducible in proportion to terms of 
readjustment.—The commission herein appointed, 
after making the investigation and report as here- 
in provided for, shall make a copy of its findings 
and recommendations in condensed form and file 
the same in the office of the secretary of state 
at Raleigh, which shall be by him recorded in a 
book to be provided for that purpose, and the 
county, governmental unit, or municipality shall 
make and file with the secretary of state, to be 
likewise recorded in his office, a copy of any ad- 
justment or settlement which may be or may 
have been reached with the holders of such secu- 
rities and obligations as herein provided, and 
thereafter the aforesaid county, municipality, or 
governmental unit shall not make or levy any 
tax or assessment concerning the aforesaid bonds 
and obligations or provide any debt service or 
sinking fund beyond the amount of such settle- 
ment and adjustment agreed upon and adopted 
by such readjustment as herein provided. (1933, 
c. 205, s. 6.) 

§ 2492(69). Local units may borrow money to 
purchase their own bonds at discounts; R. F. C. 
loans authorized.—Said county readjustment com- 
mission is hereby authorized and empowered, sub- 
ject to the approval of the governing body of any 
political sub-division of the state, and at its re- 
quest, to negotiate for a loan to be made to any 
county, city, town or other political sub-division, 
if such loan, or the money derived therefrom, can 
be used to purchase the outstanding bonds or 
notes, or other evidences of indebtedness of such 
political subdivision at a discount of 40 per cent 
or more. If congress shall provide that the re- 
construction finance corporation may make such 
loans to counties, cities, towns or other political 
sub-divisions of North Carolina, then the govern- 
ing bodies of such counties, cities, towns or other 
political subdivisions of North Carolina, are here- 
by authorized and empowered to borrow money 
from such reconstruction finance corporation for 
such purpose, and such governing bodies are here- 
by authorized and empowered to issue bonds or 
other evidence of indebtedness to the reconstruc- 
tion finance corporation, or any other lender, un- 
der like circumstances, in such amounts and in 
such denominations, at such rate of interest and 
for such term of years, and otherwise, as may be 
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agreed upon between the governing body of any 
such county, city, town or other poHtical sub-di- 
vision of North Carolina, and the reconstruction 
finance corporation. Said obhgations to the re- 
construction finance corporation or other lender 
are hereby declared to be obligations issued for a 
necessary purpose and to be binding upon the 
county, city, town or other political sub-division, 
and a sufficient special tax shall be levied and 
collected each year by the governing body of 
such county, city, town or other political sub-di- 
vision as may be necessary to pay the interest and 
retire the principal of such bonds, according to 
the terms and provisions contained in the issue. 
It is further provided that any portion of the 
total of the outstanding indebtedness of any 
county, town, city or other political subdivision 
may be discounted as herein provided. (1933, c. 
205,  s.  7.) 

§ 2492(70). Agreement as to readjustment ten- 
tative; publication of proposed plan; if no elec- 
tion petition filed, then agreement may be put 
into effect.—^In any case where any county, city, 
town or other political sub-division shall have 
reached an agreement with its creditors upon a 
debt settlement plan, as provided in this article, 
such agreement shall be tentative to the follow- 
ing extent: That is, the proposed debt settlement 
plan shall first be published in some newspaper 
in the county affected by the debt settlement 
plan, or within which the county, city or town 
is situated, once a week for four successive weeks, 
or for thirty days. If, at the end of said thirty 
days, no petition as hereinafter provided shall 
have been presented to the governing body of any 
such political sub-division requesting an election 
upon the proposed debt settlement plan, then the 
governing body thereof is hereby authorized and 
empowered to enter into a contract with its 
creditors for a readjustment of its indebtedness, 
and to issue bonds of any nature, and in any de- 
nominations, maturing within such period of time 
and at such rates of interest, as may be pro- 
posed in the debt settlement plan; and it is fur- 
ther authorized and empowered to do everything- 
necessary in order to fully carry out the terms 
and conditions embodied in the proposed or ten- 
tative debt settlement plan. Such bonds, issued 
for a total refunding of the indebtedness of such 
political sub-division, or issued as partial refund- 
ing of indebtedness of such political sub-division, 
are hereby declared to be issued for necessary 
purposes within the contemplation of the consti- 
tution; and such political sub-division, through 
its proper governing body, is hereby directed to 
levy sufficient taxes annually to pay such obli- 
gations in accordance with the tenor and terms 
as same may be provided in such debt settlement 
plan. However, if within such period of thirty 
days publication, a petition shall be filed with 
the governing body of any such political sub-di- 
vision signed by a number of qualified voters 
equal to 10 per cent of the votes cast for governor 
of North Carolina at the last preceding election 
in such political unit, then it shall be the duty 
of such governing body to call an election to be 
held within sixty days after the expiration of the 
said thirty day period at which time the election 
shall be conducted in accordance with the general 
law of North Carolina as now provided for vot- 
ing for  propositions.    A  ballot  shall  be  provided 

having thereon the phrase "for debt settlement 
plan," and also the phrase "against debt settle- 
ment plan." Those desiring to vote for the debt 
settlement plan shall make a cross mark in the 
square at the left of the following: "for debt set- 
tlement plan," and those desiring to vote against 
proposed debt settlement plan shall make a cross 
mark in the square at the left of the following: 
"against debt settlement plan." If the majority 
of the votes cast at such an election shall be in 
favor of the proposed debt settlement plan, then 
the governing body of such county, city, town or 
other political sub-division shall proceed to sign 
the debt settlement contract with the creditors, 
and to issue such bonds as may be provided in 
said debt settlement plan, at such rate of interest 
and in such denominations and for such length 
of time as may be provided for in the debt settle- 
ment contract; and the said governing body is 
hereby fully authorized and empowered to do 
everything necessary to carry out the provisions 
of any such proposed debt settlement. If, at 
such election, a majority of the votes cast are 
against the proposed debt settlement plan, then 
the tentative agreement shall become null and 
void; however, such failure of a majority of the 
people to ratify any tentative debt settlement 
plan shall not be deemed to prohibit the govern- 
ing body of any county, city or town from pro- 
ceeding to negotiate any other plan of debt 
settlement with its creditors, and, after the ex- 
piration of one year from the date of such an 
election, a second election may be held upon any 
other or different debt settlement plan. (1933, c. 
205,  s.   8,  c.  348.) 

§   2492(71).   Supplemental   to    existing    laws.— 
This section shall be deemed to provide an addi- 
tional and alternative method for the doing of 
the things authorized hereby and shall be re- 
garded as supplemental and additional to powers 
conferred by other laws, and shall not be re- 
garded as in derogation of or as a limitation on or 
as affecting any powers for the issuance of bonds 
or notes under the provisions of other laws, or 
as affecting the proceedings or as requiring any 
additional proceedings for the issuance of bonds 
or notes under such other laws. Before any of 
the provisions of this act shall be applicable to 
any county, cit}', town or political subdivision 
the governing body thereof shall pass a resolu- 
tion requesting the services of said readjustment 
commission and shall file with its secretary a 
certified copy of such resolution. (1933, c. 312, 
s.  1.) 

Art. 4.  Funding and Refunding of Debts of Lo- 
cal   Units   Other   Than   Counties,   Cities 

and  Towns 

§ 2492(72). Local units, other than counties^ 
cities and towns, authorized to fund outstanding 
debts.—Any unit other than a county, city or 
town may issue bonds as provided in this 
article for the purpose of funding or refunding 
any or all of its matured or unmatured notes or 
bonds, or the interest accrued thereon, pro- 
vided the indebtedness evidenced by said notes 
or bonds was incurred before July 1, 1933. The 
word unit as here used means a township, school 
district, school taxing district, road district, 
drainage district, sanitary district, water district, 
or   other   district,    political    sub-division   or   local 
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governmental agency. The notes and bonds 
hereby authorized to be funded or refunded in- 
clude notes and bonds issued in the name of a 
county, but payable from taxes levied in a town- 
ship, school district or other unit embracing only 
a part of the territory of the county. (1933, c. 
257, s. 1.) 

§ 2492(73). General law applicable. — Bonds 
issued pursuant to this article shall be issued in 
accordance with the provisions of the county 
finance act, as amended, relating to the issuance 
of funding and refunding bonds under that act, 
except  in  the  following  respects,  viz.: 

(a) They shall be issued in the name of the 
obligor named in the obligations to be funded or 
refunded; 

(b) They shall be issued by or on behalf of the 
unit by the same board or body which issued the 
obligations to be funded or refunded, or its suc- 
cessor, or, if said board or body is no longer in 
existence, by the board of county commissioners 
or other governing body of the county in which 
the unit, or the major portion of the unit, is 
situated; 

(c) It shall not be necessary to include in the 
order or resolution authorizing the bonds, or in 
the notice required to be published prior to final 
passage of the order or resolution, any statement 
concerning the filing of a debt statement, or the 
contents thereof; and, as applied to said bonds, 
sections 9, 13, 14, 15, 16, and 17, of the county 
finance act, as amended [§§ 1334(9), 1334(13)- 
1334(17) of this code], shall be read and under- 
stood as if they contained no requirements in re- 
spect to  such  matters; 

(d) The bonds shall mature at such time or 
times, not later than forty years after their date, 
as may be fixed or provided for in the resolutions 
under which they are issued; 

(e) The bonds shall be issued in exchange for 
the obligations to be funded or refunded there- 
by, and the aggregate principal amount of the 
bonds shall not exceed the aggregate amount of 
unpaid principal and accrued interest of the obli- 
gations for which they are exchanged. (1933, c. 
257, s. 2.) 

§ 2492(74). Taxes to pay new obligations au- 
thorized.—Taxes for the payment of the principal 
and interest of bonds issued pursuant to this 
act shall be levied by the board or body author- 
ized by existing law to levy taxes for the pay- 
ment of the obligations funded or refunded by 
said bonds, and shall be levied only in the terri- 
tory subject to taxation for the payment of the 
obligations so funded or refunded. (1933, c. 
257,  s.  3.) 

§   2492(75).   County    finance   act    applicable.— 
Except where they are inconsistent with the 
provisions of this article; all of the provisions of 
the county finance act, as amended, applicable 
to bonds issued under that article for the fund- 
ing or refunding of indebtedness incurred before 
July 1, 1933, shall be applicable to bonds issued 
under this article. For the purpose of applying 
the provisions of said act to bonds issued under 
this article, the following words and phrases in 
said act shall be deemed to have the followmg 
meanings when applied to said bonds, viz.: 
"Governing body" means the board or body au- 
thorized   by   this    article   to   issue    bonds,   except 

the words "governing body" in section 41 of the 
county finance act, where said words mean the 
board or body authorized by this act to levy 
taxes; "county" means the unit by or on behalf 
of which the bonds are to be issued under this 
article; "published" means published in a news- 
paper published in a county in which such unit 
is situated, if there be such a newspaper, but 
otherwise means posted at the courthouse door 
of said county and at least three other public 
places; "clerk of board of commissioners" means 
the clerk or secretary of the board or body au- 
thorized by this act to issue bonds; "this act" 
means this article.    (1933, c. 257, s. 4.) 

CHAPTER 50 

MARRIAGE 

Art.  1. General Provisions 

§ 2494. Capacity to marry.—All unmarried male 
persons of sixteen years, or upwards, of age, and 
all unmarried females of sixteen years, or up- 
wards, of age, may lawfully marry, except as 
hereinafter forbidden: Provided, that females over 
fourteen years of age and under sixteen years of 
age may marry under a special license to be is- 
sued by the register of deeds, which said special 
license shall only be issued after there have been 
filed with the register of deeds a written consent 
to such marriage, signed by one of the parents 
of the female or signed by that person standing 
in loco parentis to such female, and the fact of 
the filing of such written consent shall be set out 
in said special license: Provided, that all couples 
resident of the state of North Carolina who marry 
in another state must file a copy of their mar- 
riage certificate in the office of the register of 
deeds of the home county of the groom within 
thirty days from the date of their return to the 
state, as residents, which certificate shall be in- 
dexed on the marriage license record of the ofifice 
of the register of deeds and filed with marriage 
license in his office; that the fee for the filing 
and indexing said certificate shall be fifty cents: 
Provided, the failure to file said certificate shall 
not invalidate the marriage. (Rev., s. 2082; Code, 
s. 1809; R. C, c. 68, s. 14; 1871-2, c. 193; 1923, 
c.  75;   1933,  c.  269,  s.  1.) 

Editor's  Note.— 
Public Laws of 1933, c. 269, added the proviso, at the end 

of this section, relating to filing certificates by those marry- 
ing in another state. 

§ 2495. Want of capacity; void and voidable 
marriages. 

Bis^mous   Marriage   Always   Void.— 
Where a wife attempts to marry again when no valid di- 

vorce a vinculo has been obtained from her living husband, 
such second attempted marriage is absolutely void and may 
be annulled by the husband of the second attempted mar- 
riage in an action instituted for that purpose. Pridgen v. 
Pridgen,  203  N.  C.  533,  166  S.  E-  591. 

Art. 2. Marriage License 

§ 2500(a). Certificates of health for applicants 
for license. 

Chapter 256, Public Laws 1933, purports in the caption to 
repeal §§ 2500(a) to 2500(e) but no mention is made of the 
sections in the context of the act, which is codified here as 
§  2500(g). 

§ 2500(f): Repealed by Public Laws 1933, c. 12. 
[95] 



§ 2500(g) MORTGAGES AND DEEDS OF TRUST § 2583 

§ 3500(g). Affidavit of groom as to physical 
condition  when   applying  for   marriage   license.— 
The register of deeds of the several counties of 
the state shall require, before issuing a marriage 
license, that the groom shall file with him an af- 
fidavit setting forth that he does not have active 
tuberculosis or any venereal disease, and has not 
had either of said diseases for a period of two 
3'ears prior thereto. The affidavit must be signed 
by the maker and sworn to before the register 
of deeds or any other person authorized to ad- 
minister oaths: Provided, however, that when the 
affidavit is made before the register of deeds, he 
shall  not make  any  charge  therefor. 

The applicant, in lieu of making affidavit as 
herein set out, may file a certificate of health as 
provided by law before a passage of this section. 

Upon the applicant complying with either of 
the provisions of the foregoing section the regis- 
ter of deeds may issue a license to marry: Pro- 
vided the contracting parties are otherwise quali- 
fied to marry according to law: Provided further, 
that the bride shall not be required to stand a 
physical examination.     (1933,  c.  256,  s.  1.) 

CHAPTER 51 

MARRIED WOMEN 

Art.   1.   Powers and Liabilities of Married Women 

§ 2515. Contracts of wife with husband affect- 
ing corpus or income of estate. 

IV.  EFFECT  OF  NONCOMPLIANCE. 
Noncompliance  Renders  Deed   Void.— 
The failure of the certificate of a deed to lands from a 

wife to her husband to state that the conveyance was "not 
unreasonable or injurious to her" renders the instrument 
void. Farmers Bank v. McCullers, 201 N. C. 440, 160 S. 'E- 
494. 

§   2517.   Wife's antenuptial contracts and torts. 
Where prior to their marriage the wife incurs liability for 

a negligent injury to the husband the subsequent marriage 
does not affect her liability. Shirley v. Ayers, 201 N. C. 51, 
158 S. E.  840. 

Art.   2.   Acts Barring Reciprocal Property Rights 
of Husband and Wife 

§ 2522.   Divorce a vinculo   and   felonious   slay- 
ing a bar. 

When Homicide Is Admitted.—The provisions of this sec- 
tion do not require a conviction of the offense where it is 
admitted that the homicide had been committed. Parker v. 
Potter,  200 N.   C.  348,  349,  157  S.   E.  68. 

Application to Estates by Entireties.—In Bryant v. Bry- 
ant, 193 N. C. 372, 137 S. E. 188, it was held that where hus- 
band and wife hold estate by entireties, and the husband 
has murdered the wife, and her expectancy of life has been 
legally determined to have been longer than his own, equity 
will decree that he hold the legal title to lands held by them 
in entireties in trust for her heirs at law until his death, 
subject to his right of management and the use of the rents 
and profits for his own life. As this decision was based up- 
on equitable principles, it was not necessary to determine 
whether the provision of this section, in reference to the 
felonious slaying of the husband or wife, which was enacted 
after the decision in Owens v. Owens, 100 N. C. 240, 6 S. 
E-   794,   embraces   estates   held   by   entireties. 

CHAPTER 52 

MILLS 

Art. 1. Public Mills 

§ 2532.  Miller to grind according to turn; tolls 

regulated.—All millers of public mills shall grind 
according to turn, and shall well and sufficiently 
grind the grain brought to their mills, if the water 
will permit, and shall take no more toll for grind- 
ing than one-eighth part of the Indian corn and 
wheat and one-fourteenth part for chopping grain 
of any kind; and every miller and keeper of a 
mill making default therein shall, for each of- 
fense, forfeit and pay five dollars to the party in- 
jured: Provided, that the owner may grind his 
own grain at any time: Provided further that this 
shall not apply to Lenoir and Cleveland counties: 
Provided, further, that in Northampton and 
Franklin counties it shall be lawful for water 
mills to take for toll for grinding one-sixth of 
the indian corn and wheat, and one-twelfth part 
for chopping grain of any kind: Provided, further 
that this section shall not apply to Hertford, 
Bertie and Hyde counties. (Rev., s. 2120; Code, 
s. 1847; R. C, c. 71, s. 6; 1777, c. 122, s. 10; 1793, 
C. 402; 1905, c. 694; 1907, c. 367; 1929, cc. 129, 
139;  1933, cc.  150,  158.) 

Editor's  Note.— 
Public Laws 1933, cc. 150, 158, exempted Cleveland, Hert- 

ford, Bertie and Hyde counties from the operation of this 
section. For act increasing the toll from one-eighth to one- 
sixth  in  Pender  county,   see  P.  1,.   1933,  c.  298. 

CHAPTER 53 

MONOPOLIES AND TRUSTS 

§   2563.   Particular  acts defined. 
The  refusal  by  wholesalers  of  ice   to  sell  a  retailer  on   the 

same terms as those offered to other retailers in the city is 
not a violation of this section, it not appearing that the 
parties were business competitors. Rice v. Ashville Ice, 
etc.,  Co.,  204 N.  C.   768. 

CHAPTER 54 

MORTGAGES AND  DEEDS OF TRUST 

Art. 2.  Right to Foreclose or Sell Under Power 

§ 2578. Representative succeeds on death of 
mortgagee or trustee in deeds of trust; parties to 
action.—^When the mortgagee in a mortgage, or 
the trustee in a deed in trust, executed for the 
purpose of securing a debt, containing a power 
of sale, dies before the payment of the debt se- 
cured in such mortgage or deed in trust, all the 
title, rights, powers and duties of such mortgagee 
or trustee pass to and devolve upon the executor 
or administrator or collector of such mortgagee 
or trustee, including the right to bring an action 
of foreclosure in any of the courts of this state 
as prescribed for trustees or mortgagees, and in 
such action it is unnecessary to make the heirs 
at law of such deceased mortgagee or trustee 
parties thereto. (Rev., s. 1031; 1901, c. 186; 1887, 
c.  147;  1895, c. 431;  1905, c. 425;  1933, c.  199.) 

Editor's Note.—Public Laws of 1933, c. 199, inserted the 
words "or collector" following the words "executor or ad- 
ministrator." 

§ 2583. Clerk appoints successor to incompe- 
tent trustee.—When the sole or last surviving 
trustee named in a will or deed of trust dies, re- 
moves from the county where the will was pro- 
bated or deed executed and/or recorded and from 
the state, or in any way becomes incompetent to 
execute the said trust, or is a nonresident of this 
state, or has disappeared from the community of 
his residence and his whereabouts remains un- 
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known in such community for a period of three 
months and cannot, after diligent inquiry be as- 
certained, the clerk of the superior court of the 
county wherein the will was probated or deed of 
trust was executed and/or recorded is authorized 
and empowered, in proceedings to which all per- 
sons interested shall be made parties, to appoint 
some discreet and competent person to act as 
trustee and execute the trust according to its true 
intent and meaning, and as fully as if originally 
appointed: Provided, that in all actions or pro- 
ceedings had under this section prior to January 
first, one thousand nine hundred, before the clerks 
of the superior court in which any trustee was 
appointed to execute a deed of trust where any 
trustee of a deed of trust has died, removed from 
the county where the deed was executed and 
from the state, or in any way become incompe- 
tent to execute the said trust, whether such ap- 
pointment of such trustee by order or decree, or 
otherwise, was made upon the application or pe- 
tition of any person or persons ex parte, or 
whether made in proceedings where all the proper 
parties were made, are in all things confirmed 
and made valid so far as regards the parties to 
said actions and proceedings to the same extent 
as if all proper parties had originally been made 
in such actions or proceedings. (Rev., s. 1037; 
Code, s. 1276; 1869-70, c. 183; 1873-4, c. 126; 
1901,  c.  576;   1933,  c.   493.) 

Editor's Note. — Public Laws 1933, c. 493, inserted the 
words "and/or recorded" following the word "executed." It 
also inserted the claoise relating to instances where the 
trustee   has  disappeared. 

Section Becomes Part of Contract.—Where a deed of trust 
is executed after the efifcctive date of this section the pro- 
visions of the section enter into and become a part of the 
contract, and a later statute providing a more economical 
and expeditious procedure for such substitution, so long as 
the rights of the parties, especially those of the cestui que 
trust, are not injuriously affected, does not violate the con- 
stitutional provisions. Bateman v. Sterrett, 201 N. C. 59, 
159 S.  E.  14. 

Art.   3.   Mortgage Sales 

§ 2591. Reopening judicial sales, etc., on ad- 
vanced bid.—In the foreclosure of mortgages or 
deeds of trust on real estate, or by order of court 
in foreclosure proceedings either in the superior 
court or in actions at law, or in the case of the 
public sale of real estate by an executor, admin- 
istrator, or administrator with the will annexed, 
or by any person by virtue of the power con- 
tained in a will, or sale under execution duly is- 
sued the sale shall not be deemed to be closed 
under ten days. If in ten days from the date of 
the sale, the sale price is increased ten per cent 
where the price does not exceed five hundred dol- 
lars, and five per cent where the price exceeds five 
hundred dollars, and the same is paid to the clerk 
of the superior court, the mortgagee, trustee, ex- 
ecutor, or person offering the real estate for sale 
shall reopen the sale of said property and adver- 
tise the same in the same manner as in the first 
instance. The clerk may, in his discretion, re- 
quire the person making such advance bid to ex- 
ecute a good and sufficient bond in a sufficient 
amount to guarantee compliance with the terms 
of sale should the person offering the advance 
bid be declared the purchaser at the resale. 
Where the bid or offer is raised as prescribed 
herein, and the amount paid to the clerk, he shall 
issue an order to the mortgagee or other person 
and require him to advertise and resell said real 
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estate. It shall only be required to give fifteen 
days' notice of a resale. Resales may be had as 
often as the bid may be raised in compliance 
with this section. Upon the final sale of the real 
estate, the clerk shall issue his order to the mort- 
gagee or other person, and require him to make 
title to the purchaser. The clerk shall make all 
such orders as may be just and necessary to safe- 
guard the interest of all parties, and he shall keep 
a record which will show in detail the amount of 
each bid, the purchase price, and the final settle- 
ment between parties. This section shall not ap- 
ply to the foreclosure of mortgages or deeds of 
trust executed prior to April first, nineteen hun- 
dred and fifteen. (1915, c. 146; 1917, c. 127, ss. 
3,  4;   1919,  c.   124;   1929,  c.   16;   1931,  c.  69;   1933, 
c.  482.) 

Editor's  Note.— 
Public  Laws  of   1933,  c.   482, inserted,  near  the  end  of  the 

first sentence, the words "or sale under execution duly is- 
sued." 

There is nothing in the statute which deprives the court 
of its power to prescribe the terms upon which land or other 
property shall be sold under its orders, judgments or de- 
crees.      Koonce  v.   Fort,   204  N.   C.   426,   430,   168  S.   E.  672. 

Deposit When No Upset Bid Is Made.—Under the provi- 
sions of this section the last and highest bidder at a fore- 
closiure sale obtains no interest in the land until the elapse 
of the ten-day period for the filing of an increased bid, and 
although the mortgagee or trustee may, in fixing the 
terms of the sale, require a reasonable cash deposit to cover 
the cost of the sale and insure completion of the sale by 
the purchaser if no upset bid is made, the reasonableness 
of such deposit n\ay be determined by analogy to the de- 
posit required for an upset bid, and a demand for a cash 
deposit at the sale amounting to twenty-five per cent of 
the bid is unreasonable. Alexander v. Boyd, 204 N. C. 103, 
167  S.  E. 462. 

Power and  Authority of  Clerk.— 
Notwithstanding ten days have elapsed from the date of 

the sale, at the time the increased bid was made, the clerk 
has the power, in his discretion, to order a resale, without 
waiting for the expiration of twenty days within which 
parties to the proceeding might file exceptions to the sale. 
Vance  v.   Vance,  203  N.  C.  667,  668,   166  S.   E.  901. 

The order of the clerk to deliver title required by this 
section is, however, merely ministerial in its nature, and its 
omission, when in fact the trustee has, after complying with 
all the terms of the power of sale contained in the deed of 
trust, m.ade title to the purchaser, (loes not invalidate the 
foreclosure, or render the title acquired by the purchaser as 
grantee in the deed of the trustee void, solely for that rea- 
son.     Cheek   v.   Squires,  200  N.   C.   661,  668,   158  S.   E.   198. 

By this section, the clerk has the power to make an al- 
lowance to the mortgagee or trustee for his services in 
making the sale, to be retained by him from the proceeds 
of the sale. From an order making such allowance, a party 
interested in the land or in the proceeds of the sale, may 
appeal to the judge, who upon such appeal may affirm, re- 
verse or modify the order of the clerk; in the absence of 
such appeal, the order of the clerk is final and conclusive. 
Tidewater Brokerage Co. v. Southern Trust Co., 203 N. C. 
182,   183,  165   S.   E.   353. 

Recovery of Deposit.—Where the last and highest bidder 
at a sale of lands under decree of foreclosure has been re- 
quired under order of court to deposit a certain per cent 
of his bid in cash to show his good faith, he is entitled to 
receive his deposit back upon the entering of an order of 
resale by the clerk under the provisions of this section, up- 
on the placing of an advanced bid and cash deposit by an- 
other.     Koonce   v.   Fort,   204  N.   C.  426,   168  S.   E.   672. 

Striking Out Order for Resale.—Where, on account of an 
upset bid, an order for a resale has been entered, it is er- 
ror, eleven daj's thereafter to strike out such order and de- 
clare the sale final in prejudice of further rights of mort- 
gagers. Virginia Trust Co. v. Powell, 189 N. C. 372, 127 S. 
E.   242. 

§ 2593(b). Injunction of mortgage sales on 
equitable grounds.—Any owner of real estate, or 
other person, firm or corporation having a legal 
or equitable interest therein, may apply to a judge 
of the superior court, prior to the confirmation 
of  any  sale  of  such  real  estate by  a  mortgagee, 
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trustee, commissioner or other person authorized 
to sell the same, to enjoin such sale or the con- 
firmation thereof, upon the ground that the 
amount bid or price offered therefor is inadequate 
and inequitable and will result in irreparable dam- 
age to the owner or other interested person, or 
upon any other legal or equitable ground which 
the court may deem sufficient: Provided, that 
the court or judge enjoining such sale or the con- 
firmation thereof, whether by a temporary re- 
straining order or injunction to the hearing, shall, 
as a condition precedent, require of the plaintiff 
or applicant such bond or deposit as may be nec- 
essary to indemnify and save harmless the mort- 
gagee, trustee, cestui que trust, or other person 
enjoined and affected thereby against costs, de- 
preciation, interest and other damages, if any, 
which may result from the granting of such or- 
der or injunction: Provided further, that in other 
respects the procedure shall be as is now pre- 
scribed by law in cases of injunction and receiv- 
ership, with the right of appeal to the supreme 
court from any such order or injunction. (1933, 
c. 375, s. 1.) 

§ 2593(c). Ordering resales before confirmation; 
receivers for property; tax payments.—The court 
or judge granting such order or injunction, or 
before whom the same is returnable, shall have 
the right before, but not after, any sale is con- 
firmed to order a resale by the mortgagee, trustee, 
commissioner, or other person authorized to 
make the same in such manner and upon such 
terms as may be just and equitable: Provided, 
the rights of all parties in interest, or who may 
be affected thereby, shall be preserved and pro- 
tected by bond or indemnity in such form and 
amount as the court may require, and the court 
or judge may also appoint a receiver of the prop- 
erty or the rents and proceeds thereof, pending 
any sale or resale, and may make such order for 
the payment of taxes or other prior lien as may 
be necessary, subject to the right of appeal to the 
supreme court in  all  cases.     (1933,  c.  275,  s.  2.) 

§ 2593(d). Right of mortgagee to prove in de- 
ficiency suits reasonable value of property by way 
of defense.—When any sale of real estate or per- 
sonal property has been made by a mortgagee, 
trustee, or other person authorized to make the 
same, at which the mortgagee, payee or other 
holder of the obligation thereby secured becomes 
the purchaser and takes title either directly or in- 
directly, and thereafter such mortgagee, payee or 
other holder of the secured obligation, as afore- 
said, shall sue for and undertake to recover a de- 
ficiency judgment against the mortgagor, trustor 
or other maker of any such obligation whose 
property has been so purchased, it shall be com- 
petent and lawful for the defendant against whom 
such deficiency judgment is sought to allege and 
show as matter of defense and off-set, but not by 
way of counter-claim, that the property sold was 
fairly worth the amount of the debt secured by 
it at the time and place of sale or that the amount 
bid was substantially less than its true value, and, 
upon such showing, to defeat or off-set any de- 
ficiency judgment against him, either in whole 
or in part: Provided, this section shall not af- 
fect nor apply to the rights of other purchasers 
or of innocent third parties, nor shall it be held 
to  affect  or   defeat  the  negotiability  of  any  note, 
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bond or other obligation secured by such mort- 
gage, deed of trust or other instrument: Pro- 
vided, further, this section shall not apply to fore- 
closure sales made pursuant to an order or decree 
of court nor to any judgment sought or ren- 
dered in any foreclosure suit nor to any sale here- 
tofore  made  and  confirmed.     (1933,  c.  375,  s.  3.) 

§ 2593(e). Conflicting laws repealed; not ap- 
plicable to tax suits. — All laws and clauses of 
laws in conflict herewith, to the extent of such 
conflict only, are hereby repealed, but this act [§§ 
3593(b)-2593(e)] shall not apply to tax foreclos- 
ure  suits  or  tax  sales.     (1933,   c.   275,  s.  4.) 

§ 2593(f). Deficiency judgments abolished where 
mortgage   represents  part  of  purchase  price.—In 
all sales of real property by mortgagees and/or 
trustees under powers of sale contained in any 
mortgage or deed of trust hereafter executed, or 
where judgment or decree is given for the fore- 
closure of any mortgage executed after the ratifi- 
cation of this section to secure payment of the 
balance of the purchase price of real property, 
the mortgagee or trustee or holder of the notes 
secured by such mortgage or deed of trust shall 
not be entitled to a deficiency judgment on ac- 
count of such mortgage, deed of trust or obliga- 
tion secured by the same: Provided, said evi- 
dence of indebtedness shows upon the face that 
it is for balance of purchase money for real es-- 
tate: Provided, further, that when said note or 
notes are prepared under the direction and su- 
pervision of the seller or sellers, he, it, or they 
shall cause a provision to be inserted in said note 
disclosing that it is for purchase money of real 
estate; in default of which the seller or sellers 
shall be liable to purchaser for any loss which he 
might sustain by reason of the failure to insert 
said  provision as herein set out.    (1933, c. 36.) 

Art.   4.    Discharge  and  Release 

§ 2594. Discharge of record of mortgages and 
deeds of trust. 

Not Retroactive.—This ^section has no application to a 
mortgage given prior to the passage of the section nor does 
it wipe out a valid debt existing at the time the statute 
took effect. DLxie Grocery Co. v. Hoyle, 204 N. C. 109, 113, 
167 S. 15. 469. And it is not a ground for setting aside a 
foreclosure of a mortgage given before the passage of the 
act in an action by a subsequent mortgagee. Roberson v. 
Matthews, 200 N.  C. 241,  156 S. '£,. 496. 

§   2594(a).   Entry of foreclosure. 
The purchaser of lands at a foreclosure sale made in con- 

formity with a deed of trust upon lands is not affected with 
constructive notice of fraud by the omission of the trustee 
to comply with the provisions of this or the following sec- 
tion.     Cheek  v.   Squires,   200  N.   C.  661,  662,   158  S.   E.   198. 

CHAPTER 55 

MOTOR  VEHICLES 

Art.   3A.    Gasoline  Tax 

§ 2613(i5).  Gallon tax. 
Our state gasoline tAx is eui excise and not a property tax. 

Stedman  v.   Winston-Salem,  204  N.  C.  203.   167  S.  E.  813. 
And it May Be Levied on Municipality.—Under the pro- 

visions of our Constitution, Art. V, sec. 5, the General As- 
sembly is prohibited from levying a property tax on prop- 
erty owned by municipal corporations, but the prohibition 
does not extend to excise taxes, and tmder the provisions of 
this section, a municipality is liable for the gasoline tax on 
gasoline bought by it in bulk and distributed by it to its 
various departments for use in its governmental functions. 
Stedman v.  Winston-Salem,  204 N.  C. 203,  167 S. E. 813. 
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§ 2613(il2). Actions for tax; double liability.— 
If any person, firxn or corporation shall fail to 
pay the amount of tax levied in section 2613 (i5) 
within the time specified in section 2G13(i6) of 
this act, it shall be the duty of the commissioner 
of revenue to proceed at once to enforce the pay- 
ment of said tax, and to this end the commis- 
sioner of revenue shall have and may exercise all 
the remedies provided in the revenue laws of the 
state for enforcing payment of other taxes, in- 
cluding the right of execution through the sher- 
iffs of the several counties of the state upon any 
property of the delinquent taxpayer, and shall 
with the assistance of the attorney general when- 
ever necessary bring appropriate action in the 
courts of the state for the recovery of such tax. 
If it shall be found as a fact that such failure to 
pay was willful on the part of such person, firm 
or corporation, judgment shall be rendered against 
such person, firm or corporation for double the 
amount of tax found to be due, together with 
interest, and the amount of taxes and penalties 
shall be paid into the state treasury to the credit 
of the state highway fund. All remedies which 
now or may hereafter be given by the laws of 
the state of North Carolina for the collection of 
taxes are expressly given herein for the collec- 
tion of taxes levied in this article or of judgment 
recovered under authority of this article. It shall 
also be the duty of the commissioner of revenue 
to revoke the license of any licensed distributor 
who shall refuse, fail or neglect to pay the taxes 
levied in section 2613 (i5) within the time specified 
in section 2613 (i6), and whose account shall re- 
main delinquent for any part of said tax for ten 
days thereafter: Provided, that in consideration 
of the reduction by thirty days of time previously 
allowed before enforcing payment of this tax 
the commissioner of revenue may find the cor- 
rect amount of accrued tax liability for the last 
thirty days next preceding the effective date of 
this act, and may permit the said sum of delin- 
quency to be divided into twelve equal monthly 
payments to be paid on the twentieth day of each 
succeeding twelve months, plus interest at the 
rate of six per cent per annum on deferred pay- 
ments and upon failure of any distributor to meet 
any such deferred payment at the time specified 
or within ten days thereafter, together with the 
current monthly liability, it shall be the duty of 
the commissioner of revenue to revoke the license 
of any such distributor and to proceed to enforce 
payment of the whole amount that may be due 
by said distributor.     (1933, c. 137, s. 1.) 

Editor's Note.—Public I^aws of 1933, c. 137, repealed this 
section as it formerly read and substituted the above in 
lieu thereof. A comparison of the two sections is necessary 
to  determine  the  changes. 

§ 2613(il2)a. Auditing books of licensed dis- 
tributors.—It shall be the duty of the commis- 
sioner of revenue, by competent auditors, to have 
the books and records of every licensed distribu- 
tor in the state examined at least twice each year 
to determine if such distributor is keeping com- 
plete records as provided in section 2613(i8), and 
to determine if correct reports have been made 
to the state department of revenue by every such 
distributor covering the total amount of tax lia- 
bility of such licensed distributor. It shall also 
be the duty of such auditors to check the records 

of each distributor with the records of shipment 
by railroad companies, or by boats or trucks, or 
other available sources of information, and also 
to check the records covering the receipt and dis- 
tribution of any other liquid petroleum products 
handled  by  each  distributor.     (1933,  c.   137,  s.   1.) 

§ 2613(il2)b. License constitutes distributor 
trust   officer  of   state   for   collection   of   tax.—The 
licensing of any person, firm or corporation as 
a wholesale distributor of gasoline shall consti- 
tute such distributor an agent or trust officer of 
the state for the purpose of collecting the tax 
on the sale of gasoline imposed in this article, 
and the failure of any such person, firm or cor- 
poration who adds the amount of the tax levied 
in this article to the customary market price for 
gasoline and collects the same and who shall fail 
to remit the gasoline tax to the commissioner of 
revenue upon the terms and as provided herein, 
such failure shall constitute embezzlement of 
state funds, and upon conviction under this sec- 
tion any individual, partner or officer or agent of 
any association, partnership or corporation shall 
be guilty of a felony, and upon conviction shall 
be fined or imprisoned in the discretion of the 
court.    (1933, c. 137, s. 1.) 

§ 2613(il2)c. Boats and vehicles transporting 
motor fuels must register.—The owner or operator 
of any motor vehicle using the highways of this 
state, or the owner or operator of any boat using 
the waters of this state, transporting into, out 
of, or between points in this state, any gasoline 
or liquid motor fuel taxable in this state, or any 
liquid petroleum product that is, or may be here- 
after made, subject to the inspection laws of this 
state, shall, as a prerequisite to the transporta- 
tion of such products over the highways or wa- 
ters of this state, register such intention with 
the commissioner of revenue in advance of such 
transportation, with notice of the kind and char- 
acter of such products to be transported, and if 
by motor vehicle the license and motor number 
of each motor vehicle intended to be used in such 
transportation. Upon the filing of such informa- 
tion, together with an agreement to comply with 
the provisions of this article, the commissioner 
of revenue shall, without any charge therefor, is- 
sue a numbered certificate to such owner or op- 
erator for each motor vehicle intended to be used 
for such transportation, which numbered cer- 
tificate shall be prominently displayed on the mo- 
tor vehicle or boat used in transporting the 
products named in this section. Every person 
hauling, transporting, or conveying gasoline over 
any of the public highways of this state shall, 
during the entire time he is so engaged, have in 
his possession an invoice, or bill of sale, or other 
record evidence showing the true name and ad- 
dress of the person from whom he has received 
the gasoline, and the number of gallons so orig- 
inally received by him from said person, and the 
true name and address of every person to whom 
he has made deliveries of said gasoline, or any 
part thereof, and the number of gallons so de- 
livered to each of said persons. The person haul- 
ing, transporting or conveying such gasoline shall, 
at the request of any representative of the com- 
missioner of revenue, produce and offer for in- 
spection said invoice or bill of sale, or record evi- 
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dence. If said person fails to produce the 
invoice or bill of sale, or record evidence, or if, 
when produced, it fails to clearly disclose said in- 
formation, the same shall be prima facie evidence 
of a violation of this section. No person shall 
haul, transport or convey gasoline over any of 
the public highways of the state except in vehi- 
cles plainly and visibly marked on the rear thereof 
with the word "gasoline" or other name of the 
motor fuel being transported, in letters at least 
four inches high and of corresponding appropriate 
width, together with the name or trade mark of 
the owner of the vehicle in which such gasoline 
is contained displayed in a conspicuous place on 
the vehicle. Any person guilty of violating any 
of the provisions of this sub-section shall be guilty 
of a misdemeanor, and upon conviction shall be 
fined or imprisoned in the discretion of the court. 
(1933,   c.   137,   s.   1.) 

§ 2613(115). Fuels purchased for farm tractors, 
motor boats and manufacturing processes entitled 
to rebates.—Any person, association, firm, or cor- 
poration, who shall buy in quantities of ten gal- 
lons or more at any one time any motor fuels as 
defined in this article for the purpose of use, and 
the same is actually used, for a purpose other 
than the operation of a motor vehicle designed 
for use upon the highways, on which motor fuels 
the tax imposed by this article shall have been 
paid, shall be reimbursed at the rate of five cents 
per gallon of the amount of such tax or taxes 
paid under this article, upon the following con- 
ditions   and  in   the  following  manner: 

(a) Before using such motor fuels the per- 
son, association, firm, or corporation proposing 
to use the same shall apply to the commissioner 
of revenue, upon blanks to be furnished by him, 
for a refund permit. Such application shall state 
the use for which the motor fuels for which taxes 
are to be refunded are to be used. If such motor 
fuels are to be used in a gasoline motor or en- 
gine, the application shall state the make and 
kind of such motor, the serial number thereof, 
and the purpose for which it is proposed to use 
the same. If such motor fuels are to be used for 
some purpose other than the operation of an en- 
gine, the application shall state the nature and 
kind of process in which such motor fuels are 
to be used, and the method and manner in which 
such motor fuels are to be used, stored and kept. 
In all cases such application shall state the ap- 
proximate number of gallons of such motor fuels 
to be used per month, and shall give such other 
information as the commissioner of revenue shall 
require. In making application for refund permit, 
the person making application may combine one 
or more of the uses above specified in the same 
application. Dealers in motor fuel engaged in 
selling such fuel to motor boats owned by non- 
residents, and which boats are not documented 
in this state, may apply to the commissioner of 
revenue for a permit on forms to be prescribed 
by the commissioner of revenue, which permit 
shall entitle the said dealer to be furnished with 
blanks by the commissioner of revenue in such 
form as may be prescribed by him, for the use 
of such non-resident boat owners to file appli- 
cations for refunds as provided in this article, and 
said non-resident boat owners shall not be re- 
quired   to   secure   permits.     Such   application   for 

refund shall be filed in the name of the non- 
resident boat owner on blanks furnished by deal- 
ers holding permits. Said applications must be 
accompanied by an invoice of the dealer holding 
permit, showing the number of gallons of motor 
fuel delivered into the tanks of said boats and 
shall furnish such other information as the com- 
missioner of revenue shall require. Applications 
must be sworn to before a notary public of this 
state and filed with the commissioner of reve- 
nue. Upon approval of said applications by the 
commissioner of revenue, said applications shall 
be paid as other applications for refund are paid: 
Provided, however, that such non-residents must 
file applications with the commissioner of rev- 
enue within thirty days from the date of pur- 
chase of said gasoline and that said applications 
may be paid immediately upon approval. The 
application shall be accompanied by a fee of one 
dollar, to be returned if the refund permit is not 
issued. Such fees, if retained, shall be paid by 
the commissioner of revenue to the state treas- 
urer, to be credited by him to the state highway 
fund. 

(b) If, upon the filing of such application, 
the commissioner of revenue shall be satisfied 
that the same is made in good faith and that the 
motor fuels upon which the said tax refund is 
requested are to be used exclusively for one of 
the purposes set forth above and specified in 
said application, he shall issue to said applicant 
a refund permit specifying the terms and con- 
ditions under which refunds on such motor fuels 
will be made, which refund permits will expire 
with the fiscal year in which it is issued. Re- 
fund permits issued under this article shall state 
the name of the person, association, firm, or 
corporation to whom and for whose benefit it 
is issued, the purposes for which the motor fuels 
upon which tax refunds are to be made under 
the provisions thereof are to be used and the 
approximate number of gallons expected to be 
used per month for such purposes, and the com- 
missioner of revenue shall determine such amount. 
Such refund permits shall bear serial numbers 
and shall not be transferable, nor shall any right 
or claim for refund under the same be transfera- 
ble: Provided, however, that the commissioner 
of revenue shall not be required to issue any re- 
fund permit for use of motor fuels unless and 
until the applicant therefor shall have satisfied 
the commissioner of revenue that provisions have 
been made for the storage of such motor fuels in 
a manner prescribed by the commissioner of rev- 
enue, so as to segregate the same from motor 
fuels for use in vehicles upon the highways. 

(c) All claims for refunds for tax or taxes 
for motor fuels under the provisions of this ar- 
ticle shall be filed with the commissioner of rev- 
enue on forms to be prescribed by him, between 
the first and the fifteenth day of January, April, 
July, and/or October of each year, and at such 
periods only, and shall cover only the motor fuels 
so used during the three months immediately pre- 
ceding the filing of such application. Such ap- 
plication shall be accompanied by ticket, invoice, 
or other document from the retail dealer or dis- 
tributor for motor fuels, issued at the time of 
purchase of such motor fuel and showing the 
purchase of the number of gallons of motor fuels 
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on which said refund is requested, and upon which 
shall be written or stamped at the time of pur- 
chase appropriate words showing the purpose for 
which the said motor fuel is purchased and that 
refund will be requested. The application shall 
be sworn to before the clerk of the superior court 
or a notary public of the county in which the ap- 
plicant resides or has his place of business, and 
such attesting ofificer is authorized to charge 
therefor a fee of not exceeding twenty-five cents. 

(d) If the commissioner of revenue shall be 
satisfied that the motor fuels specified in such ap- 
plication for refund have been legitimately used 
for the purpose specified in the refund permit is- 
sued to such applicant, he shall issue to such ap- 
plicant a warrant upon the state treasurer for the 
said taxes paid on such motor fuels under this 
article. 

(e) No refund of tax or taxes shall be paid 
on motor fuels except under a refund permit and 
to the person, association, firm, or corporation 
named in said refund permit in the manner herein 
provided  for. 

(f) If the commissioner of revenue shall be 
satisfied that the holder of any refund permit is- 
sued under the provisions of this act has violated 
the conditions thereof, or has collected or sought 
to collect any refund of tax or taxes thereunder 
upon any motor fuels not used in strict accord- 
ance with said refund permit, he shall issue notice 
to the holder of such refund permit to show cause 
why the refund permit should not be cancelled, 
which notice shall state a time and place of hear- 
ing upon said notice. If upon such hearing the 
commissioner shall find as a fact that the permit 
holder has violated the terms of his permit, he 
shall cancel such refund permit and the holder 
thereof shall be required to repay all tax or taxes 
which have been refunded to him under such 
permit. 

(g) Any applicant for a refund permit or any 
holder of a refund permit may appeal from the 
decision of the commissioner of revenue upon 
any matters arising under this section to the state 
board of assessment, who shall hear the matters 
presented on such appeal at a time and place to 
be fixed by said state board of assessment. Such 
state board of assessment shall have authority to 
cause the attendance of witnesses in behalf of 
such applicant or of the commissioner of revenue, 
and shall have authority to administer oaths and 
take testimony. 

(h) The commissioner of revenue is hereby 
authorized and directed, if at any time in his opin- 
ion there is reason to doubt the accuracy of the 
facts set forth in any application for tax refund, 
to refer the matter to any agent of the depart- 
ment of revenue or to any member of the state 
highway patrol, and such person so designated 
shall make a careful investigation of all the facts 
and circumstances relating to said application in 
the use of the motor fuel therein referred to, and 
shall have a right to have access to the books and 
records of any retailer or distributor of motor 
fuel products for the purpose of obtaining the 
necessary information concerning such matters, 
and shall make due report thereof to the commis- 
sioner of revenue. 

(i) That if any court of last resort shall hold 
that the provisions for refund herein set out shall 
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render the levying and collecting of the tax here- 
inbefore provided invalid, it is the intention of the 
general assembly that such provisions for refund 
shall be annulled and the tax shall be levied with- 
out any provisions for such refund and that this 
article shall be so construed. 

Any person making a false return or affidavit 
for the purpose of securing a refund to which he 
is not entitled under the provisions of this article 
shall be guilty of a misdemeanor, and upon con- 
viction thereof shall be fined not exceeding five 
hundred dollars ($500.00), or imprisoned not ex- 
ceeding two years, in the discretion of the court. 
(1933,  c. 211,  s.   1.) 

Editor's Note.—Public Laws of 1933, c. 211, repealed this 
section as it formerly read and substituted the above in lieu 
thereof. A comparison of the two sections is necessary to 
determine the changes. 

§ 2613(il6). Reports of carriers.—Every per- 
son, firm or corporation engaged in the business 
of, or transporting motor fuel, whether common 
carrier or otherwise, and whether by rail, water, 
pipe line or over public highways, either in inter- 
state or in intrastate commerce, to points within 
the state of North Carolina, and every person, 
firm or corporation transporting motor fuel by 
whatever manner to a point in the state of North 
Carolina from any point outside of said state shall 
be required to keep for a period of two years from 
the date of each delivery records on forms pre- 
scribed by, or satisfactory to, the commissioner 
of revenue of all receipts and deliveries of motor 
fuel so received or delivered to points within the 
state of North Carolina, including duplicate orig- 
inal copies of delivery tickets or invoices covering 
such receipts and deliveries, showing the date of 
the receipt or delivery, the name and address of 
the party to whom each delivery is made, and the 
amount of each delivery; and shall report, under 
oath, to the commissioner of revenue, on forms 
prescribed by said commissioner of revenue, all 
deliveries of motor fuel so made to points within 
the state of North Carolina. Such reports shall 
cover monthly periods, shall be submitted within 
the first ten days of each month covering all 
shipments transported and delivered for the pre- 
vious month, shall show the name and address of 
the person to whom the deliveries of motor fuel 
have actually and in fact been made, the name 
and address of the originally named consignee if 
motor fuel has been delivered to any other than 
the originally named consignee, the point of ori- 
gin, the point of delivery, the date of delivery, 
and the number and initials of each tank car, 
and the number of gallons contained therein if 
shipped by rail; the name of the boat, barge or 
vessel, and the number of gallons contained 
therein, and the consignor and consignee if 
shipped by water; the license number of each 
tank truck and the number of gallons contained 
therein, and the consignor and consignee if trans- 
ported by motor truck; if delivered by other 
means the manner in which such delivery is made; 
and such other additional information relative to 
shipments of motor fuel as the commissioner of 
revenue may require: Provided, that the com- 
missioner of revenue may modify or suspend the 
provisions of this section with regard to reports 
of interstate or intrastate shipments or deliveries 
upon application of any licensed distributor:    Pro- 
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vided, also, that the commissioner of revenue shall 
have full power to require any distributor to make 
additional reports and to produce for examina- 
tion duplicate originals of delivery tickets or in- 
voices covering both receipts and deliveries of 
products as herein provided. The reports herein 
provided for shall cover specifically gasoline, kero- 
sene, benzine, naphtha, crude oil, or any distil- 
lates from crude petroleum. Any person, firm or 
corporation refusing, failing or neglecting to make 
such report shall be guilty of a misdemeanor, and 
upon conviction shall be fined or imprisoned in 
the  discretion  of the  court.     (1933,  c.  137,  s.   1.) 

Editor's Note.— 
Public Laws of 1933, c. 137, repealed this section as it 

formerly read and substituted the above in lieu thereof. A 
comparison of the two sections is necessary to determine the 
changes. 

§ 2613(117). Forwarding of information to other 
states.—The commissioner of revenue of the state 
of North Carolina shall, upon request duly re- 
ceived from the ofificials to whom are intrusted 
the enforcement of the motor fuel tax laws of any 
other state, forward to such officials any informa- 
tion which he may have in his possession relative 
CO the manufacture, receipt, sale, use, transporta- 
tion or shipment by any person of motor fuel. 
(1929, c. 230, s.  1;  1933, c.  137, s.  1.) 

Art. 3B.    Motor Busses 

§  2613(1).   Application  for franchise  certificate. 
—Every corporation or person, their lessees, 
trustees, or receivers, before operating any motor 
vehicle upon the public highways of the state 
for the transportation of persons or property for 
compensation, within the purview of this act, 
shall apply to the commission and obtain a fran- 
chise certificate authorizing such operation, and 
such franchise certificate shall be secured in the 
manner following: 

(f) The commission may refuse to grant any 
application for a franchise certificate where the 
granting of such application would duplicate, in 
whole or in part, a previously authorized similar 
class of service, unless it is shown to the satisfac- 
tion of the commission that the existing opera- 
tions are not providing sufficient service to rea- 
sonably meet the public convenience and neces- 
sity and the existing operators, after thirty days' 
notice, fail to provide the service required by the 
commission: Provided, that where two or more 
highways intersect within less than twenty-five 
miles of any incorporated city and the business 
of such lines transacted at such intersection is 
insufficient to warrant the maintenance of a bus 
station, then the commission may in its discre- 
tion route all operators to the next city in which 
a bus station is established and maintained. 
(1925, c. 50, s. 3, c. 137; 1927, c. 136, s. 3; 1931, 
C.  182;   1933,  c.  440,  s.   1.) 

Editor's Note.—Siibsection (f) of this section formerly pro- 
vided that the commission could not refuse to grant the cer- 
tificate because of the multiplicity of operators over the 
proposed route. As subsection (f) is the only one affected by 
Public Laws 1933, c.  440,  it  is the only one  shown  above. 

§ 2613(z): Repealed by Public Laws 1933, c. 
440. 

Art.   4.   Operation of Vehicles 

§ 2616. Driving regulations; frightened ani- 
mals;  crossings. 

Cross   Reference.—As    to   sid)mitting   evidence    of   violation 
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of this and other sections to show reckless driving-, in a 
prosecution for manslaughter, see § 2621 and the note thereto. 

§   2617.   Rule of the road in passing. 
Act   Must   Have   Been   Likely   to   Cause   Harm.—One   who 

violated the provisions of this section or § 2618. not inten- 
tionally or recklessly, but merely through a failure to exer- 
cise due care and thereby proximately caused the death he 
would not be culpably negligent unless in the light of the 
attendant circumstances his negligent act was likely to re- 
sult in death or bodily harm. State v. Stansell, 203 N. C. 
69,   74,   164  S.   E.  580. 

§  2618.   Speed regulations; mufflers. 
As to the culpable negligence of one violating the provi- 

sions   of  this   section,   see   annotations   under   §   2617. 

Art. 7.   The Motor Vehicle Act; Department of 
Motor Vehicles; Registration 

§ 2621(3). Duties of department and vehicle 
commissioner.— (a) It shall be the duty of the 
department and all officers thereof to enforce the 
provisions  of   this   act. 

(b) The vehicle commissioner is hereby au- 
thorized to adopt and enforce such administrative 
rules and regulations and to designate and ap- 
point such agents and deputies not to exceed six 
in number: Provided, that the number of patrol- 
men employed under this section shall not exceed 
sixty-seven (67), to carry out the provisions of 
this act and such agents and deputies are hereby 
given police power and authority throughout the 
state, to arrest without writ, rule, order or process 
any person in the act of violating or attempting to 
violate in his presence any of the provisions of 
this act, and are hereby made peace officers of 
this state for that purpose. He shall also pro- 
vide suitable forms for applications, certificates 
of title and registration cards, license number 
plates, certificate holders, and all other forms 
requisite for the purpose of this act, and shall 
prepay all transportation charges thereon. (1927, 
c.   122,  s.  3;  1933,  c.  214,  s.  10.) 

Editor's Note.—Public Laws of 1933, c. 214, added the pro- 
viso   limiting   the   number   of   patrolmen   to   sixty-seven. 

§ 2621(16). Transfer of title or interest—(a) 
The owner of a vehicle registered under the fore- 
going provisions of this act, transferring or as- 
signing his title or interest thereto, shall endorse 
an assignment and warranty of title in form ap- 
proved by the department upon the reverse side 
of the certificate of title or execute an assign- 
ment and warranty of title of such vehicle with a 
statement of all liens or encumbrances thereon, 
which statement shall be verified under oath by 
the owner, who shall deliver the certificate of ti- 
tle to the purchaser or transferee at the time of 
delivering the vehicle, except that where a deed 
of trust, mortgage, conditional sale or title re- 
taining contract is obtained from purchaser or 
transferee in payment of purchase price, or oth- 
erwise, the lien holder shall forward such certifi- 
cate of title papers with said deed of trust, mort- 
gage, conditional sale or title retaining contract, 
to the departinent within ten days: Provided, 
that the said commissioner of revenue shall, upon 
and after inspection of said chattel mortgages, 
notes, deeds of trust, etc., return same to the 
owner or owners thereof, within ten days after 
such  inspection. 

(b) The transferee shall thereupon write his 
name and address with pen and ink upon the cer- 
tificate of title or assignment, and except as pro- 
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vided in the next subdivision of this section shall 
forward such certificate and assignment to the 
department with an application for the registra- 
tion of such vehicle and for a certificate of title 
within  ten  days after the date of purchase. 

(c) When the transferee of a vehicle is a dealer 
who holds the same for resale and operates the 
same only for purposes of demonstration under a 
dealer's number plates, such transferee shall not 
be required to register such vehicle nor forward 
the certificate of title to the department as pro- 
vided in the preceding paragraph, but such trans- 
feree upon transferring his title or interest to an- 
other person shall give notice of such transfer to 
the department and shall execute and acknowl- 
edge an assignment and warranty of title in form 
approved by the department and deliver the same 
to the person to whom such transfer is made. 

(d) The department, upon receipt of a certifi- 
cate of title properly assigned and acknowledged, 
accompanied by an application for registration 
and necessary fees, shall register the vehicle, 
therein described and shall issue to the person 
entitled thereto by reason of such transfer, a 
new registration card and certificate of title in 
the manner and form hereinbefore provided for 
original registration, except that where there is a 
lien upon such vehicle, the certificate of title when 
issued shall be mailed to the lien holder. 

(e) Whenever the applicant for the registra- 
tion of a vehicle or a new certificate of title 
thereto is unable to present a certificate of title 
thereto by reason of the same being lost or un- 
lawfully detained by one in possession, or the 
same is otherwise not available, the department 
is hereby authorized to receive such application 
and to examine into the circumstances of the 
case and may require the filing of affidavits or 
other information, and when the department is 
satisfied that the applicant is entitled thereto, is 
hereby authorized to register such vehicle and 
issue a new registration card number plate or 
plates and certificate of title to the person en- 
titled thereto. 

(f) In the event of the transfer by operation 
of law of the title or interest of an owner in and 
to a vehicle registered under the provisions of 
this act, order in bankruptcy or insolvency, execu- 
tion sale, repossession upon default in performing 
the terms of a lease or executory sales contract or 
otherwise than by the voluntary act of the per- 
son whose title or interest is so transferred, the 
Transferee or his legal representative shall make 
application to the department for a certificate of 
title therefor, giving the name and address of the 
person entitled thereto, and accompanying such 
application with the registration card and certifi- 
cate of title previously issued for the vehicle, if 
available, together with such instruments or 
documents of authority, or certified copies there- 
of, as may be required by law to evidence or ef- 
fect a transfer of title or interest in or to chattels 
in such case, together with the number plate 
originally issued. The department, when satis- 
fied of the genuineness and regularity of such 
transfer, shall cancel the registration and license 
of such vehicle and issue a new certificate of title 
and license therefor to the person entitled there- 
to, upon payment of necessary fees. The trans- 
feree may also apply for and obtain the registra- 

tion of such vehicle. In the event of transfer, 
as upon inheritance, devise or bequest, the depart- 
ment shall, upon receipt of a certified copy of a 
will, letters of administration and/or a certificate 
from the clerk of the superior court showing that 
the motor vehicle registered in the name of the 
decedent owner has been assigned to his widow 
as a part of her year's support, transfer both title 
and license as provided in sub-section (d). (1927, 
c. 122, s. 15; 1929, c. 72, s. 4, c. 273, s. 5; ]93,S, c. 
344.) 

Editor's  Note.— 
Public Laws 1933, c. 344, inserted the last sentence of this 

section  relating  to   transfer   to  heirs,   legatees,   or  devisees. 

§ 2621(17). Registration by manufacturers and 
dealers.— (a) A manufacturer of or dealer in mo- 
tor vehicles, trailers or semi-trailers, owning or 
operating any such vehicle or any vehicle known 
as a wrecker and owned by a dealer upon any 
highway in lieu of registering each such vehicle 
may obtain from the department upon applica- 
tion therefore upon the proper official form and 
payment of the fees required by law and attach to 
each such vehicle one number plate, which plate 
shall each bear thereon a distinctive number, also 
the name of this state, which may be abbreviated, 
and the year for which issued, together with the 
word "dealer" or a distinguishing symbol indicating 
that such plate or plates are issued to a manufac- 
turer or dealer, and any such plates so issued 
may, during the calendar year for which issued, 
be transferred from one such vehicle to another 
owned and operated by such manufacturer or 
dealer. 

(b) Every manufacturer of or dealer in motor 
vehicles, trailers or semi-trailers shall obtain and 
have in possession a certificate of title issued by 
the department to such manufacturer or dealer, 
or to the immediate vendor of such manufacturer 
or dealer for each motor vehicle, trailer and semi- 
trailer owned and operated upon the highways 
by such manufacturer or dealer, except that a cer- 
tificate of title shall not be required for any new 
vehicle to be sold as such by a manufacturer or 
dealer, prior to the sale of such vehicle by the 
manufacturer or dealer. 

(c) No manufacturer of or dealer in motor 
vehicles, trailers or semi-trailers shall cause or 
permit any such vehicle owned by such person 
to be operated or moved upon a public highway 
without there being displayed upon such vehicle 
a number plate or plates issued to such person, 
either under section thirteen or under this sec- 
tion. 

(d) No manufacturer of or dealer in motor 
vehicles, trailers or semi-trailers shall cause or 
permit any such vehicle owned by such person 
or by any person in his employ which is in the 
personal use of such person or employee to be 
operated or moved upon a public highway with 
a "dealer" plate attached to such vehicle. (1927, 
c. 122, s. 16;  1933, c. 360.) 

Editor's  Note.— 
Public Laws 1933, c. 360, inserted, near the beginning of 

this section, the word "or any vehicle known as a wrecker 
and   owned  by   a   dealer." 

§ 2621(29). Registration fees.—It shall be un- 
lawful to operate upon the public highways of this 
state   any   motor   vehicles,   except   the   same   shall 
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be duly licensed according to the following sched- 
ules and classifications: 

(a)    Passenger Vehicles 
There shall be paid to the department of reve- 

nue annually, as of the first day of January, for 
the registration and licensing of passenger ve- 
hicles, fees according to the following classifica- 
tions and schedules: 

(1) Franchise Bus Carriers. — Passenger mo- 
tor vehicles operating under a franchise certificate 
issued by the corporation commission under chap- 
ter fifty of the public laws of one thousand nine 
hundred and twenty-five, and amendments there- 
to, for operation on the public highways of this 
state between fixed termini or over a regular route 
for the transportation of persons or property for 
compensation shall be classified as "franchise bus 
carriers." 

(2) "U-Drive-It" Passenger Vehicles.— Pas- 
senger motor vehicles used for the purpose of rent 
or lease to be operated by the lessee shall be 
classified as " 'u-drive-it' passenger vehicles." 

(3) "For Hire" Passenger Vehicles.—Passenger 
motor vehicles engaged in the business of trans- 
porting passengers for compensation shall be 
classified as "'for hire' passenger vehicles"; but 
this classification shall not include motor vehicles 
of seven-passenger capacity or less operated by 
the owner where the cost of operation is shared 
by a neighbor fellow-workman between their 
homes and the place of regular daily employment. 

(4) Excursion Passenger Vehicles. —- Passen- 
ger vehicles kept and used for the purpose of 
transporting persons on sightseeing or travel 
tours shall be classified as "excursion passenger 
vehicles." 

(5) Private Passenger Vehicles. — All other 
passenger vehicles not included in the above defi- 
nitions shall be classified as "private passenger 
vehicles." 

Schedule of Rates 
(6) Franchise Bus Carriers.-—Franchise bus 

carriers shall pay an annual license tax of ninety 
cents per hundred pounds weight of each vehicle 
unit, and in addition thereto six per cent of the 
gross revenue derived from such operation: Pro- 
vided, said additional six per cent shall not be 
collectible unless and until and only to the ex- 
tent that such amount exceeds the license tax 
of ninety cents per hundred pounds; and pro- 
vided further, that franchise bus carriers operated 
between point or points within this state and 
point or points without this state shall be re- 
quired to account as compensation for the use of 
the highways of this state and the special privi- 
leges extended such carriers by this state, in 
computing the six per cent tax, only on that pro- 
portion of the gross earnings which correspond to 
the proportion of mileage in this state as com- 
pared with the total mileage, but in no event shall 
the tax paid by such franchise bus carriers be less 
than ninety cents per hundred pounds weight for 
each vehicle. In computing said gross earnings, 
revenue derived from transportation of United 
States mail, or other United States Government 
services, shall not be included, and amounts ex- 
pended for tolls in using toll bridges shall be de- 
ducted from gross revenues. All revenue, except 
as  hereinbefore  provided,   collected  by  such  fran- 

chise bus carriers, whether on fixed schedule 
routes or by special trips, shall be included in the 
gross income upon which said tax is based. 

(7) "U-Drive-It" Passenger Vehicles. — "U- 
Drive-It" passenger vehicles shall pay the follow- 
ing tax: 

Motorcycles: 
1 passenger 
2 passenger 
3 passenger 

capacity    $12.00 
capacity       15.00 

capacity     18.00 

Automobiles: 
One   dollar   and   ninety    cents   per   hundred 

pounds weight of each such vehicle. 
(8) "For Hire" Passenger Vehicles.—"For hire" 

passenger vehicles shall be taxed at a rate of one 
dollar and ninety cents per hundred pounds of 
weight. 

(9) Excursion Passenger Vehicles. — Excur- 
sion passenger vehicles shall be taxed at the rate 
of eight dollars per passenger capacity, with a 
minimum charge of twenty-five dollars. 

(10) Private Passenger Vehicles.—Private pas- 
senger vehicles shall be taxed at fifty-five cents 
per hundred pounds of weight or major fraction 
thereof, according to the manufacturer's shipping 
weight: Provided, that no fee for any private 
passenger vehicle shall be less than twelve dollars 
and fifty cents. Private passenger motorcycles 
shall pay for each motorcycle five dollars, and for 
each  side-car  five  dollars. 

(11) Motor Vehicle Dealers.—Dealers in mo- 
tor vehicles for demonstration tags shall pay as a 
registration fee and for one set of plates, twenty- 
five dollars, and for each additional set of plates 
one dollar. 

(12) Licensees Protected.—No person, part- 
nership, association or corporation shall maintain 
an office or place of business in which or through 
which persons desiring transportation for them- 
selves or their baggage are brought into contact 
by advertisement or otherwise with persons own- 
ing or operating motor vehicles and willing to 
transport other persons, or baggage, for compen- 
sation, or on a division of expense basis, unless 
the owner or operator of such motor vehicle fur- 
nishing the transportation has qualified under the 
tax provisions of this act for the class of service 
he holds himself out to perform. 

(b)  Property Hauling Vehicles 
There shall be paid to the department of rev- 

enue annually, as of the first day of January, for 
the registration and licensing of trucks, truck- 
tractors, trailers, and semi-trailers, fees accord- 
ing to the following classifications and schedules: 

The term "for hire" as used in these classifica- 
tions shall include every arrangement by which 
the owner of a motor vehicle for compensation 
permits such vehicle to be used for the transporta- 
tion of the property of another: Provided, it 
shall not be construed to include an arrangement 
by which two or more farmers share in the cost 
of transporting their farm produce or livestock 
from the farm to the first or primary market, 
whether the truck be jointly or severally owned. 

(1) Contract Hauler Vehicles. — Motor ve- 
hicles used for the transportation of property for 
hire, but not licensed as common carriers under 
the  provisions   of  chapter   one   hundred   thirty-six 
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of the public laws of one thousand nine hundred 
and twenty-seven, and amendments thereof, shall 
be classified as "contract hauler vehicles": Pro- 
vided, this classification shall not include persons 
distributing goods of another on consignment, on 
conditional sale, or on commission basis. 

(2) Franchise Hauler Vehicles. — Motor ve- 
hicles used for the transportation of property on 
specified routes between fixed termini, with the 
right to make occasional trips ofif said route, as 
provided in chapter one hundred and thirty-six of 
the public laws of one thousand nine hundred and 
twenty-seven, and amendments thereof, shall be 
classified as "franchise hauler vehicles"; Pro- 
vided, only such vehicles shall be so classified as 
the corporation commission shall determine to be 
reasonably necessary for the proper handling of 
the business on the said route, and the determina- 
tion so arrived at duly certified by the corporation 
commission   to   the   motor   vehicle   department. 

(3) Private Hauler Vehicles. — All motor ve- 
hicles used for the transportation of property not 
falling within the above defined classification shall 
be classified as "private hauler vehicles." 

(4) Determination of Weight. — For the pur- 
pose of licensing, the weight of the several classes 
of motor vehicles used for transportation of prop- 
erty shall be gross weight and load, to be deter- 
mined by the manufacturer's gross weight capac- 
ity as shown in an authorized national publication, 
such as commercial car journal or the statistical 
issue of automotive industries, all such weights 
subject to verification by the commissioner of 
revenue or his authorized deputy, and if no such 
gross weight on any vehicle is available in such 
publication, then the gross weight shall be deter- 
mined by the commissioner of revenue or his au- 
thorized agent, but such calculation shall be made 
only in units of one thousand pounds or major 
fractions thereof, weights of less than five hun- 
dred pounds being disregarded and weights of 
five hundred pounds or over being counted as one 
thousand. Semi-trailers, licensed for use in con- 
nection with a truck-tractor, shall in no case be 
licensed for less gross weight capacity than the 
truck-tractor with which it is to be operated. 

Schedule of Rates 
(5) Rate Per Hundred Pounds  Gross Weight: 

Franchise 
Private Contract Hauler 
Hauler Hauler (Deposit) 

Gross weight under 8,000 
pounds    $ .40     $ .85        $ .60 

8,000    pounds    to    12,500, 
inclusive   50       1.00 .60 

Over    12,500    pounds    to 
16,000,   inclusive    60       1.15 .60 

Over  16,000  pounds 70       1.30 .60 

The minimum rate for any vehicle licensed un- 
der this section shall be fifteen dollars. 

The rate on trucks wholly or partially equipped 
with solid tires shall be double the above sched- 
ule. 

(6) Franchise Haulers. — Franchise haulers 
shall pay an annual license tax as per the above 
schedule of weight of each vehicle unit (except on 
trucks licensed for inter-state routes and used ex- 
clusively for inter-state business, where more than 
fifty per cent of the designated route lies outside of 

the state of North Carolina, the required deposit 
may be reduced by the commissioner of revenue to 
fifty per cent of the schedule rate), and in addition 
thereto six per cent of the gross revenue derived 
from such operation: Provided, said additional 
six per cent shall not be collectible unless and un- 
til and only to the extent that such amount ex- 
ceeds the license tax per the above schedule; and 
provided further, that franchise haulers operated 
between point or points within this state and 
point or points without this state shall be re- 
quired to account as compensation for the use of 
the highways of this state and the special privi- 
leges extended such carriers by this state in 
computing the six percent tax only on that pro- 
portion of the gross earnings which correspond 
to the proportion of the mileage in this state as 
compared with the total mileage, but in no event 
shall the tax paid by such franchise haulers be 
less than the license tax shown on the above 
schedule. In computing said gross earnings, rev- 
enue derived from transportation of United 
States mail, or other United States government 
services, shall not be included. All revenue, 
except as hereinbefore provided, collected by 
such franchise haulers, whether on fixed sched- 
ule routes or by special trips, shall be in- 
cluded in the gross income upon which said tax is 
based. All motor vehicles licensed as contract 
hauler vehicles, and franchise hauler vehicles, 
shall have printed on the side thereof in letters 
not less than three inches in height the name and 
home address of the owner. Before issuing any 
license plates to a franchise hauler, it shall be the 
duty of the commissioner of revenue to either sat- 
isfy himself of the financial responsibility of such 
licensee or to require a bond or deposit in such 
amount as he may deem necessary to insure the 
collection of the tax imposed by this section. 

(7) Identification of Trailers. — The applica- 
tion for license for any trailer or semi-trailer shall 
show the manufacturer's serial number; and if 
such vehicle has no identifying serial number, the 
commissioner of revenue shall assign to such ve- 
hicle a distinguishing serial number, which num- 
ber shall be permanently affixed to such vehicle 
in a manner to be prescribed by rules and regula- 
tions issued by the commissioner of revenue, and 
it shall be unlawful to use the license issued for 
such vehicle upon any other vehicle. 

(8) Partial Payments.— In the purchase of 
licenses, where the gross amount of the license 
to any one owner amounts to more than four 
hundred dollars, half of such payment may be de- 
ferred until April first in any calendar year upon 
the execution to the commissioner of revenue of 
a draft upon any bank or trust company upon 
forms to be provided by the commissioner of rev- 
enue in an amount equivalent to one-half of such 
tax, plus a carrying charge of two per cent; Pro- 
vided, that any person using any tag so pur- 
chased after the first day of April in any such 
year, without having first provided for the pay- 
ment of such draft, shall be guilty of a misde- 
meanor. Any such drafts being dishonored and 
not paid shall be immediately turned over by the 
commissioner of revenue to his duly authorized 
agents and/or the state highway patrol, to the 
end that this provision may be enforced. 

(9) Overloading. — The  commissioner  of   rev- 
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enue, or his authorized agent, may allow any 
owner of a motor vehicle for transportation of 
property to overload said vehicle by paying the 
fee at the rate per hundred pounds which would 
be assessed against such vehicle if its rated ca- 
pacity provided for such load; but such calcula- 
tion shall be made only in units of one thousand 
pounds or major fractions thereof, excessive 
weights of less than five hundred pounds being 
disregarded and weights of five hundred pounds 
or over being counted as one thousand. 

(10) Foreign Vehicles. — Motor vehicles en- 
gaged in the transportation of persons or prop- 
erty and duly licensed in any other state or terri- 
tory, desiring to make occasional trips into or 
through the state of North Carolina, may be per- 
mitted the same use and privileges of the high- 
ways of this state as provided for similar vehicles 
regularly licensed in this state by procuring from 
the commissioner of revenue trip licenses upon 
forms and under rules and regulations to be 
adopted by the commissioner of revenue, good 
for use for a period of thirty days, upon the pay- 
ment of a fee in compensation for said privileges 
equivalent to one-tenth of the annual fee which 
would be chargeable against said vehicle if regu- 
larly licensed in this state: Provided, however, 
that nothing in this provision shall prevent the 
extension of the privileges of the use of the 
roads of this state to vehicles of other states un- 
der the reciprocity provisions now provided by 
law; and provided further, that nothing herein 
contained shall prevent the owners of vehicles 
from other states from licensing such vehicles in 
the state of North Carolina under the same 
terms and the same fees as like vehicles are li- 
censed by owners resident in this state. (1927, 
c. 122, s. 28; 1929, c. 272, s. 7; 1931, cc. 336, 362; 
1933, c. 375, s. 1, c. 533.) 

Editor's   Note.— 
Public I/aws of 1933, c. 375. repealed this section as it 

formerly read and substituted the above in lieu thereof. A 
comparison of the two sections is necessary to determine the 
changes. 

§ 2621 (29)a. License fee for semi-trailers 
towed by passenger cars.—No fee for any truck, 
or truck-tractor shall be less than fifteen dollars 
($15.00): Provided, the license fee for a semi- 
trailer weighing not more than five hundred 
pounds (500 lbs.) and carrying not more than 
one thousand pounds (1000 lbs.) load, and towed 
ty a passenger car, shall be two dollars ($2.00) 
for any part of the license year for which license 
is issued.    (1933, c. 73, s. 1.) 

§   2621(30).     Exempt   from   registration   fees.— 
The department, upon proper proof being filed 
with it that any motor vehicle for which license 
is herein required is owned by the state or any 
department thereof, or by any county, township, 
city or town, or by any board of education, 
or orphanages, shall collect one dollar for the reg- 
istration and numbering of such motor vehicles: 
Provided, that the term "owned" shall be con- 
strued to mean that such motor vehicle is the ac- 
tual property of the state or some department 
thereof, or of the county, township, city or town, 
or of the board of education, or orphanages, and 
no motor vehicle which is the property of any 
officer or employee of any department or orphan- 
ages   named   herein   shall   be  construed  as  being 

"owned" by such department or orphanages. 
Provided, that the above exemption from regis- 
tration fees shall also apply to a church-owned 
bus used exclusively for transporting children 
and parents to Sunday school and church services 
and for no other purpose. 

The word "orphanages" shall be construed to 
mean only those institutions that are recognized 
by the state board of charities and public welfare 
as charitable child-caring institutions. (1927, c. 
122, s. 29; 1929, c. 209, s. 1; 1933, c. 221, s. 1, c. 
375,   s.   1.) 

Editor's  Note.— 
Public Laws 1933, c. 375, repealed this section as it for- 

merely read and substituted the above in lieu thereof. A com- 
parison of the two sections is necessary to determine the 
changes. Public Laws 1933, c. 221, amended the former sec- 
tion  by  inserting  the   words   "or  orphanages." 

§ 2621(31). Collection of delinquent taxes by 
duress.—Whenever any tax imposed by this act 
shall be in default for a period of ten days, it shall 
be the duty of the commissioner of revenue to 
certify the same to the sheriff of any county of 
this state in which such delinquent motor vehicle 
operator is operating, which said certificate to 
said sheriff shall have all the force and effect of 
a judgment and execution, and the said sheriff is 
hereby authorized and directed to levy upon any 
property in said county owned by the said delin- 
quent motor vehicle operator, and to sell the same 
for the payment of said tax as other property is 
sold in the state for the non-payment of taxes; 
and for such services the sheriff shall be allowed 
the fees now prescribed by law for sales under ex- 
ecution, and the cost in such cases shall be paid 
by the delinquent taxpayer or out of the proceeds 
of the said property; and upon the filing of said 
certificate with the sheriff, in the event the delin- 
quent taxpayer shall be the operator of any fran- 
chise bus carrier or franchise hauler vehicle, the 
franchise certificate issued to such operator shall 
become null and void and shall be canceled by the 
corporation commission, and it shall be unlawful 
for any such franchise bus carrier or the operator 
of any franchise hauler vehicle to continue the 
operation under said franchise. (1933, c. 375, 
s. 1.) 

Editor's   Note.— 
Public Laws 1933, c. 375, repealed this section as it for- 

merly read and substituted the aibove in lieu thereof. A com- 
parison of the two sections is necessary to determine the 
changes. 

§ 2621 (31)a. Transfer of license.—Upon the 
legal transfer of the title of any vehicle licensed 
under the provisions of this act by foreclosure sale 
under chattel mortgage or retained title contract, 
the purchaser of said vehicle at such sale shall 
acquire the right to operate such vehicle for the 
remainder of the license period under the license 
plates issued for said vehicle, upon complying 
with the provisions of law with reference to the 
transfer of title; but this provision, insofar as it 
may relate to franchise bus carriers or franchise 
hauler vehicles, is subject to the regulations now 
in effect or hereafter established by the corpora- 
tion commission with respect to the regulation of 
such vehicles. Upon satisfactory proof to the 
commissioner of revenue that any motor vehicle, 
duly licensed, has been completely destroyed by 
fire or collision, the owner of such vehicle may 
be  allowed on  the purchase of a  new  license for 
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another vehicle a credit equivalent to the unex- 
pired proportion of the cost of the original license, 
dating from the first day of the next month after 
the date of such  destruction.     (1933,  c.  375,  s.  1.) 

§ 2621 (31)b. Quarterly payments.—Licenses is- 
sued on or after April first of each year and before 
July first shall be three-fourths of the annual fee, 
licenses issued on or after July first and before 
October first shall be one-half of the annual fee; 
and licenses issued on or after October first shall 
be one-fourth of the annual fee. (1933, c. 37.5, 
s.  1.) 

§ 2621 (31)c. Taxes compensatory.—All taxes 
levied under the provisions of this act are in- 
tended as compensatory taxes for the use and 
privileges of the public highways of this state, 
and shall be paid by the commissioner of revenue 
to the state treasurer, to be credited by him to 
the state highway fund; and no county or munici- 
pality shall levy any license or privilege tax upon 
the use of any motor vehicle licensed by the state 
of North Carolina, except that cities and towns 
may levy not more than one dollar per year upon 
any such vehicle resident therein. (1933, c. 375, 
s. 1.) 

§ 2621(31)d. No other state license taxes im- 
posed.—No additional franchise tax, license tax, 
or other fee shall be imposed by the state against 
any franchised motor vehicle carrier taxed under 
this act, nor shall any county, city or town im- 
pose a franchise tax, or other fee upon them. 
(1933, c. 375, s. 1.) 

§ 2621 (31 )e. Effect on existing law; current 
license unaffected.—This act [§§ 2621(29), 2621- 
(30), 2621(31) of this Code Supplement] is in- 
tended to take the place of and be a substitute 
for sections one hundred and sixty-five and two 
hundred and nine of the revenue act one thousand 
nine hundred and thirty-one [§§ 7880(96) and 
7880(117) of the Code of 1931]. Nothing in this 
act shall be construed to repeal or amend the act 
of 1933, c. 73, herein codified as section 262l(29)a. 
This act shall be in full force and effect from and 
after July first, one thousand nine hundred and 
thirty-three, but it shall not have the efifect of can- 
celling or annulling any motor vehicle license for 
the year one thousand nine hundred and thirty- 
three which shall have been issued and paid for 
prior to that date.    (1933, c. 375, ss. 2, 3, 5.) 

(32).    Driving vehicle  without owner's §   2621 
consent. 

An indictment changing larceny and receiving does not 
include a charge of driving a motor vehicle without the 
knowledge or consent of the owner, and a defendant charged 
in the indictment only with larceny and receiving may not 
be convicted under this section. State v. Stinnett, 203 N. 
C.  829,  167 S.  E;.  63. 

Art.   8.   Uniform  Act  Regulating  Operation  of 
Vehicles on Highways 

§ 2621(44). Persons under the influence of in- 
toxicating liquor or narcotic drugs. 

Death caused by a violation of this section may be 
manslaughter hut a condition precedent to conviction is 
that the violation of the law in this respect must have 
caused the wreck and the death of deceased. State v. Dills, 
204  N.   C.   33,   167   S.   E.   459. 

One who drives his automobile, in violation of § 2621(43) 
or this section, and runs into another car and thereby prox- 
imately    causes    the    death    of    one    of    the    occupants,    is 

guilty   of 
C.   69,   74, 

manslaughter   at 
164  S.   E.   580. 

least.     State Stansell,   203   N. 

§   2621(45).   Reckless driving. 
As to the culpable negligence of one violating the provi- 

sions   of   this   section,   see   annotations   under   §   2621('45). 
Violation of Traffic Ordinance.—Under this definition, the 

simple violation of a trafiic regulation, which df>es not in- 
volve actual danger to life, limb or property, while import- 
ing civil liability if damage or injury ensue, would not per- 
force constitute the criminal offense of reckless driving. 
State  v.  Cope,  204  N.   C.   28,  31.   167  S.   E-   456. 

Proximate Cause is Question for Jury.—The violation of 
this and succeeding sections enacted for the safety of those 
driving upon the highway is negligence per se, and when 
such violation is admitted or established the question of 
pro.ximate cause is ordinarily for the jury. King v. Pope, 202 
N.   C.   554.   163  S.   E.   447;   Godfrey  v.   Queen  City   Coach   Co., 
201 N.  C.  264, 267,  1.59 S.  E.  412, 

Sufficiency of Evidence for Jury. — Evidence that the in- 
dividual defendant drove his car in a negligent manner in 
violation of this section and §§ 2621(51), (54), (55), and (71a) 
and that such negligence proximately caused injury to the 
plaintiff is held sufficient to have been submitted to the jury. 
Puckett V. Dyer, 203 N.  C. 684,  167 S. E. 43. 

§   2621(46).   Restrictions as to speed. 
This   section  applies    to  criminal     actions  only    and   not    to 

civil   actions   for  damages.     Piner   v.   Richter,   202  N.   C.   573, 
163  S.  E.  561. 

Contributory Negligence at Crossing-. — Failure of a driver 
to keep his car imder such control as will enable him to ob- 
serve the restrictions imposed by this section as to grade 
crossings is contributory negligence sufficient to bar recovery 
against  the  rail-oad.    Hinnant v.  Atlantic  Coast Line R.  Co., 
202 N.  C. 489,  163  S,  E.  555, 

Proximate Cause Is for Jury.—^Where there is evidence that 
defendant was driving his automobile on the highway at a 
speed of sixty-five miles per hour and that the injury in suit 
was proximately caused by such excessive speed, it is suffi- 
cient to be submitted to the jury on the issue of actionable 
'negligence, since such speed, being in violation of this section, 
is negligence per se, regardless of the condition of the road, 
the weather or traffic, Norfleet v. Hall, 204 N, C, 573, 169 
S. E.  143. 

§   2621(51).   Drive on right side of highway. 
Proximate Cause.—A violation of this section is negligence 

per se, but such negligence is not actionable unless there is 
a causa! relation between the breach and the injury. Grimes 
v. Carolina Coach Co.,  20.i N,  C, 605. 608.  166 S. E. 599. 

Question for Jury.—Evidence tending to show violations of 
this section and §§ 2616, 2621(46) is sufficient evidence that 
the defendant was driving unlawfully in several respects in 
violation of our statutes and in disregard of the safety of 
others who might then be upon the highway, and is properly 
submitted to the jury in a prosecution for manslaughter. 
State v.  Durham,  201 N,  C. 724, 725,  161  S.  E.  398. 

§ 2621(53).   Meeting of vehicles. 
Assumption that Vehicle Will Turn to Right. — When the 

driver of one of the automobiles is not observing the rule, of 
this section, as the automobiles approach each other, the 
other may assume that before the automobiles meet, the 
driver of the approaching automobile will turn to his right, 
so that the two automobiles may pass each other in safety. 
Shirley v. Ayers, 201 N. C. 51. 53, 158 S. E. 840. 

§ 2621(59). Signals on starting, stopping or 
tui'ning. 

In General.— 
One driving an automobile upon a public highway is re- 

quired by provision of this section to give specific signals be- 
fore stopping or turning thereon, and the failure of one so 
driving to give the signal required by statute is negligence, 
and when the proximate cause of injury, damages may be 
recovered therefor by the one iniured. Murphv v. Ashe- 
ville-Knoxville  Coach   Co.,   200  N.   C.   92,   93,   156'S.   E.   550. 

§   2621(60).   Right of way. 
Instruction.—Under this section where damages are sought 

for defendant's negligent driving at a street intersection and 
there is evidence tending to show that the defendant was ap- 
proaching the intersection at an unlawful rate of speed and 
did not slow up before the happening of the collision with 
another car; an instruction correctly charging the rule of 
the right of way if both cars approached the intersection 
simultaneously   and  the  rule   that   if  one  of  the  cars  was  al- 

[107] 



§ 2621(66) MOTOR VEHICLES § 2621(131) 

ready in the intersection it was the duty of the driver of the 
other car to slow down and permit it to pass will not be held 
for   error.     Finer  v.   Richter,   202  N.   C.   573,   163   S.   "£,.   561. 

§   2621(66).   Stopping on highway. 
Exception in Subsection (c) Is Question for Jury. — Where 

there is evidence tending to show that the defendant had 
parked his truck upon the hard surface of a highway in vio- 
lation of this section, resulting in injury to the plaintiff, and 
the defendant claims that under the facts it came within the 
exception, subsection (c); under the statute and the facts 
disclosed by the record the matter should have been sub- 
mitted to the jiu'y under proper instructions, and the grant- 
ing of defendant's motion as of non-suit was error. Smith- 
wick v. Colonial Pine Co., 300 N. C. 519, 157 S. EJ. 612. 

§ 2621(83).   Trailers and towed vehicles. 
(a) No motor vehicle shall be driven upon any 

highway drawing and having attached thereto 
more  than  one trailer or  semi-trailer. 

(b) No trailer or semi-trailer shall be oper- 
ated over the highways of the state unless such 
trailer or semi-trailer be firmly attached to the 
rear of the motor vehicle drawing same, and un- 
less so equipped that it will not snake, but will 
travel in the path of the wheels of the vehicle 
drawing such trailer or semi-trailer, which 
equipped shall at all times be kept in good con- 
dition. (1927, c. 148, s. 41; 1931, cc. 235, 322; 
1933,  c. 484.) 

Editor's Note.—^Public Laws 1933, c. 484, changed the word 
"or" to "and" in the second line of the section, and changed 
the word  "and"  to  "or",  in  the  third  line of the  section. 

Art. 11.   'Consolidation of Activities under the 
Motor   Vehicle   Bureau 

§ 2621(127). Motor vehicle bureau set up in de- 
partment of revenue;  deputy commissioner.—The 
commissioner of revenue shall set up in the de- 
partment of revenue a motor vehicle bureau and 
appoint as administrative head of said bureau a 
deputy motor vehicle commissioner, which deputy 
motor vehicle commissioner shall at all times be 
under the authority and control of the commis- 
sioner of revenue. There shall be transferred 
and organized under the motor vehicle bureau all 
such activities as are now provided by law in the 
department of revenue for the registration and 
licensing of motor vehicles, for the collection of 
gasoline taxes, and likewise all duties and au- 
thority now conferred by law upon the depart- 
ment of agriculture with respect to the inspec- 
tion and analysis of kerosene, gasoline, and lubri- 
cating oils; and likewise all duties and authority 
now conferred by law upon the state highway 
commission with respect to the enforcement of 
the motor vehicle laws and control and direction 
of the state highway patrol; and such other ad- 
ditional duties as are hereinafter provided for. 
(1933, c. 544, s. 1.) 

§ 2621(128). Motor vehicle and inspection board 
created.—In order to more fully carry out the pur- 
poses of this act, there is hereby created a motor 
vehicle and inspection board, to be composed of 
the governor, or such person as he may designate 
to serve in his stead, the commissioner of revenue, 
and the chairman of the state highway commis- 
sion, who shall serve without additional compen- 
sation.     (1933,  c.  544,  s.  2.) 

§ 2621(129). Minimum standards for articles 
inspected.—It shall be the duty of the motor ve- 
hicle and inspection board, after public notice and 
provision   for   the   hearing   of   all   interested   par- 

ties within sixty days after the ratification of this 
act, to adopt minimum standards for each of the 
articles for which inspection is provided in con- 
solidated statutes, section four thousand eight 
hundred and fifty-two, and to cause such stand- 
ards to be published throughout the state and 
made available for all dealers in such products. 
After the adoption and publication of said stand- 
ards, it shall be unlawful to sell or offer or ex- 
pose for sale or exchange or to use in this state 
any of such products which fail to comply with 
the standards so adopted. The said motor ve- 
hicle and inspection board shall from time to time, 
after a public hearing, have a right to amend, 
alter, or change said standards. (1933, c. 544,. 
s. 3.) 

§ 2621(130).   Adulteration of articles prohibited.. 
—It shall be unlawful for any person, firm, cor- 
poration or association who has purchased gaso- 
line or other liquid motor fuel upon which a road 
tax has been paid, or which has been designated 
gasoline of legal standard, to in any wise adul- 
terate or lower the standard of same by the addi- 
tion thereto of kerosene, or any other liquid or 
substance, and sell or offer for sale the same. 
(1933,   c.   544,   s.  4.) 

§ 2621(131). Board to sample articles to be in- 
spected.—For the purpose of protecting the state's 
revenues, and for the purpose of preventing 
frauds, substitutions, adulterations, and other rep- 
rehensible practices, sections four thousand eight 
hundred fifty and four thousand eight hundred 
and fifty-one of the consolidated statutes be, and 
the same are hereby so amended as to authorize 
and empower said department, or its agents, to 
examine, investigate, inspect and take samples of 
all kerosene, gasoline, benzine, naphtha, petro- 
leum solvents, distillates, gas oil, furnace or fuel 
oil, and all other volatile and inflammable liq- 
uids by whatever name known or sold and pro- 
duced, manufactured, refined, prepared, distilled, 
compounded or blended for the purpose of gen- 
erating power in motor vehicles for the propul- 
sion thereof by means of internal combustion, or 
which are sold or used for such purposes, and 
any and all substances or liquids or commodities 
which, in themselves, or by reasonable combina- 
tions with others, might be used for, or as sub- 
stitutes for, motor fuels. But, it is not the pur- 
pose of this statute to impose any inspection tax 
upon commodities except kerosene oil, gasoline, 
and other products of petroleum used as motor 
fuels, as provided in section four thousand eight 
hundred fifty-six of the consolidated statutes. 
The inspection tax shall be due and payable upon 
the total quantity of kerosene, gasoline, or other 
motor fuels sold or used as required by the laws 
imposing tax under the gasoline road tax; and 
payment of same shall be made concurrent there- 
with, unless the commissioner of revenue shall 
by rule and regulation prescribe other methods 
for the collection of such tax; and the said com- 
missioner is hereby expressly given authority to 
make and provide for the enforcement of such 
rules and regulations as the said commissioner 
may find necessary to secure the inspection of all 
gasoline and kerosene, and to collect the inspec- 
tion fee therefor. To this end the laws requiring 
transportation agencies to report to the depart- 
ment of revenue the delivery in this state of gas- 
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oline and/or kerosene are hereby amended so as 
to authorize the said commissioner of revenue 
to require said transportation agencies to likewise 
report any of the other articles mentioned in this 
section which, in the opinion of the commissioner, 
may be necessary or useful in preventing the 
adulteration of gasoline or kerosene. (1933, c. 
544,   §   5.) 

§ 2621(132). Laboratory analysis.—The com- 
missioner of revenue be authorized to provide for 
laboratory analysis of samples of the inspected 
articles by continuing said work in the depart- 
ment of agriculture as heretofore, upon such ar- 
rangements as may be mutually agreed upon be- 
tween the commissioner of revenue and the com- 
missioner of agriculture, or by transferring said 
laboratory analysis to the division of laboratory 
and tests in the department of the state highway 
commission, as he may find most advantageous 
and  economical.     (1933,  c.  544,  s.  6.) 

§ 2621(133). Analysis certificate admissible in 
evidence.—A certified copy of the official test of 
the analysis of any petroleum product made un- 
der the provisions of this article, under the seal 
of the commissioner of revenue, shall be admissi- 
ble as evidence of the fact therein stated in any 
of the courts of this state on the trial of any issue 
involving the qualities of said product. (1933, 
c.  544, s.  7.) 

§ 2621(134). Inspection duties of highway pa- 
trol.—In addition to the duties now imposed by 
law upon the state highway patrol, the deputy 
motor vehicle commissioner shall direct the mem- 
bers of the state highway patrol to perform the 
duties now imposed by law upon the inspectors as 
authorized by consolidated statutes, section four 
thousand eight hundred fifty-four, and they shall 
be invested with all the authority of such in- 
spectors. The deputy motor vehicle commissioner 
may likewise direct any employee of the motor 
vehicle bureau to collect samples of the articles 
to be inspected, and they shall, upon such desig- 
nation, have all the authority now conferred by 
law upon inspectors for this purpose. (1933, c. 
544,  s.  8.) 

§ 2621(135). Samples taken of bulk shipments 
and from retail distributors.—The deputy motor 
vehicle commissioner shall cause samples to be 
taken not only of bulk shipments and in orig- 
inal packages, but likewise at the various retail 
distributing points throughout the state, to the 
end that the public may be protected in the qual- 
ity of petroleum products purchased, and that the 
mixing and blending of other products with gas- 
oline to avoid the tax thereon may be prevented. 
(1933,  C.  544,  s.  9.) 

§ 2621(136). Violation of act by distributors 
cause of revocation of license; power of com- 
missioner of revenue to cancel license and sur- 
render bond.—If any licensee shall at any time 
file a false report of the data or information re- 
quired by law, or shall fail or refuse or neglect to 
file any report required by law, or to pay the full 
amount of the tax as required by law, the commis- 
sioner of revenue may forthwith cancel the li- 
cense of such licensee and notify such licensee 
in writing of such cancellation by registered mail 
to   the   last  known   address   of   such   licensee   ap- 

pearing in the files of the commissioner of rev- 
enue. In the event that the license of any li- 
censee shall be cancelled by the commissioner of 
revenue as hereinbefore provided in this section, 
and in the event such licensee shall have paid to 
the state of North Carolina all the taxes due and 
payable by it under this article, together with any 
and all penalties accruing under any of the provi- 
sions of this article, then the commissioner of 
revenue shall cancel and surrender the bond there- 
tofore filed by said licensee.    (1933, c. 544, s. 10.) 

§ 2621(137). Penalty for failure to report or 
to pay taxes promptly.—When any licensee shall 
fail to file reports with the commissioner of rev- 
enue, as required by this article, or shall fail to 
pay to the commissioner of revenue the amount 
of inspection tax due to the state of North Caro- 
lina w^hen the same shall be payable, a penalty of 
one hundred per cent (100%) shall be added to 
the amount of the tax due, and said penalty of one 
hundred per cent (100%) shall immediately ac- 
crue, and thereafter said tax and penalty shall 
bear interest at the rate of one per cent (1%) per 
month until the same is paid.    (1933, c. 544, s. 11.) 

§ 2621(138). The commissioner of revenue may 
estimate motor fuel received.—Whenever any li- 
censee shall neglect or refuse to make and file 
any report as required by this article, or shall 
file an incorrect or fraudulent report, the com- 
missioner of revenue shall determine after an in- 
vestigation the number of gallons of kerosene oil 
and motor fuel with respect to which the licensee 
has incurred liability under the tax laws of the 
state of North Carolina, and shall fix the amount 
of the taxes and penalties payable by the licensee 
under this article accordingly. In any action or 
proceeding for the collection of the inspection 
tax for kerosene oil or motor fuel and/or any 
penalties or interest imposed in connection there- 
with, an assessment by the commissioner of rev- 
enue of the amount of tax due, and/or interest 
and/or penalties due to the state, shall consti- 
tute prima facie evidence of the claim of the state; 
and the burden of proof shall be upon the licensee 
to show that the assessment was incorrect and 
contrary to law; and the commissioner of rev- 
enue may institute action therefor in the superior 
court of Wake county, regardless of the resi- 
dence of such licensee or the place where the de- 
fault occurred.     (1933, c. 544, s.  12.) 

§ 2621(139). "Licensee" defined.—The word 
"licensee" as used in this article is hereby defined 
and declared to include and embrace not only the 
person, firm or corporation to which the license 
is issued, but all its agents, servants, and em- 
ployees.     (1933,  c.  544,  s.   13.) 

§ 2621(140). Measuring equipment to be in- 
spected.—The agents of the deputy motor ve- 
hicle commissioner shall be required to investigate 
and inspect the equipment for measuring gaso- 
line, lubricating oil, and illuminating oil, and other 
petroleum products, and make report of s.uch in- 
spection to the deputy motor vehicle commis- 
sioner. In all cases where it is found, after in- 
spection, that the measuring equipment used in 
connection with the distribution of such products 
is inaccurate, and if the owner, within five days 
after  the  notice  of  such  inaccuracy,  fails  to  cor- 
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rect the same and continues to use it, he shall 
be guilty of a misdemeanor, and the deputy motor 
vehicle commissioner is authorized to condemn 
and confiscate such equipment: Provided, that 
the owner of any such equipment, before the same 
is confiscated, shall have a right to a hearing be- 
fore the motor vehicle and inspection board here- 
inbefore  provided.     (1933,  c.  544, s.  14.) 

§ 2621(141). Field force limited.—In addition 
to the members of the state highway patrol, the 
deputy motor vehicle commissioner shall not be 
allowed a field force of more than six men, other 
than the auditors provided in house bill number 
three hundred and eighty (380), providing for 
the auditing of the accounts of gasoline distrib- 
utors.     (1933,   C.   544,   s.   15.) 

§  2621(142).   Vehicles for  hire  regulated.—The 
commissioner of revenue shall have authority and 
it shall be his duty to pass reasonable rules and 
regulations to require all operators of motor ve- 
hicles for hire to have such vehicles properly 
equipped with brakes and lights, in accordance 
with the requirements of law, and to require sat- 
isfactory evidence of liabilit\' insurance where 
same is required by law, prior to the issuance of 
annual license therefor, and to have the same in- 
spected periodically during the period of said li- 
cense; and the commissioner of revenue is au- 
thorized and directed to take all necessary steps 
to enforce such rules and regulations. (1933, c. 
544,   s.   16.) 

§ 2621(143). Compensation of members of new 
department.—The salary of the deputy motor ve- 
hicle commissioner and the number and salaries 
of the various clerks and assistants assigned to 
him by the commissioner of revenue shall be fixed 
by the budget bureau, and all appropriations made 
under the several departments for the various 
activities here consolidated, or so much thereof 
as may be necessary, shall, with the approval of 
the budget bureau, be made available for carrying 
out the purposes of this article. (1933, c. 544, 
S.  17.) 

§ 2621(144). Abolishing inspection appropria- 
tion.—Item no. 20 in house bill no. 125, enacted 
at the present session of the general assembly, 
appropriating to the department of agriculture 
for gasoline and oil inspection the sum of fifteen 
thousand six hundred and sixty dollars ($15,600.00) 
for each of the fiscal years of the next ensuing 
bi-ennium, is hereby repealed. It shall be the duty 
of the department of revenue to utilize as far as 
practical its general organization, and including 
the services of the highway patrol, to carry out 
the provisions of this article and of senate bill 
no. 238, enacted at the present session of the gen- 
eral assembly, in so far as can reasonably be done 
without additional or specific appropriation for 
such service. For the necessary laboratory work 
in connection with an efficient administration of 
the inspection laws by either the laboratories of 
the department of agriculture or of the state high- 
way commission, as either of these agencies may 
be utilized under the provisions of this act, and 
for any other services necessary to be performed 
in carrying out the provisions of this article, there 
shall from time to time be allotted by the budget 
bureau   from   the   inspection   fees   collected   under 

authority of the inspection laws of this state such 
sums as the budget bureau may find to be nec- 
essary for the efficient administration of the in- 
spection   laws.     (1933,   c.   544,   s    18.) 

§ 2621(145). Laws amended.—All laws relating 
to the subject matter of this article are hereby 
amended to such extent as may be necessary to 
make them conform to this article, and as thus 
amended continued in full force and effect; and all 
laws or clauses of laws inconsistent with the pro- 
visions of this article, to the extent of such in- 
consistency and conflict, but no further, are hereby 
repealed.     (1933,   c.   544,   s.   19.) 

Art.  12. Regulation   of   Automobile   Liability 
Insurance   Rates 

§ 2621(146). Approval by insurance commis- 
sioner   of   automobile   liability   insurance   rates.— 
Every person, association or corporation author- 
ized to transact automobile liability and/or prop- 
erty damage and/or collision insurance business 
within this state shall file with the insurance com- 
missioner on or before their effective date, the 
classification of risks, rules, rates, and rating 
plans, for writing such insurance, approved or 
made by such insurer or by any rating organiza- 
tion of which it is a member, none of which shall 
become effective until approved by the insurance 
commissioner. The insurance commissioner shall 
within fifteen days after the filing of each classi- 
fication of risks, rules, rates and rating plans in- 
dicate in writing his approval or disapproval 
thereof with his reasons therefor. Such filing 
may be made on behalf of an insurer by the rating 
organization of which it is a member. Any bu- 
reau organized in this state for making and/or 
administering automobile rates and rating plans 
shall provide for equal representation of stock and 
non-stock insurers upon its governing and all 
other committees and shall admit to member- 
ship any insurer applving therefor. (1933, c. 283, 
s.  1.) 

§ 2621(147). Compliance with fixed rates man- 
datory.—Every person, association, or corporation 
authorized to transact the aforesaid insurance busi- 
ness within this state shall comply with the rates 
and rules affecting such rates of the rating organi- 
zation in which it has membership or whose rates it 
adopts as its standard, or with the rates and rules 
which such insurer has filed with the insurance 
commissioner.     (1933,   c.   283,   s.   2.) 

§ 2621(148).   Adjustment of unreasonable rates. 
—It shall be the duty of the insurance commis- 
sioner, after due notice and a hearing before him, 
to order an adjustment of rates on any such risks 
or classes of risks whenever it shall be found by 
him that such rates are excessive or unreasonable 
or that any insurer is discriminating unfairly be- 
tween its policyholders whose risks are of essen- 
tially the same hazard. The findings, determina- 
tions and orders of the insurance commissioner 
shall be subject to review on their merits by ap- 
peal to the superior court of Wake county. (1933, 
c.  283,  s.  3.) 

§ 2621(149). Refunds by mutuals and exchanges 
unaffected.—Nothing in this article shall be con- 
strued to limit the method of determining rates, 
or plan of operation of any mutual insurance corn- 
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pany or inter-insurance exchange in this state, or 
prevent refund to all policyholders of the same 
class any portion of the annual premium not re- 
quired to defray the expense of such insurance. 
(1933,   c.   283,   S.   4.) 

CHAPTER  56 

MUNICIPAL CORPORATIONS 

SUBCHAPTER  I.   REGULATIONS  INDE- 
PENDENT OF ACT OF 1917 

Art.  1.   General  Powers 

§ 2623. Corporate powers.—A city or town is 
authorized: 

1. To sue and be sued in its corporate name. 
2. Out of any funds on hand, and without cre- 

ating any debt, to purchase and hold real estate 
for the use of its inhabitants. 

3. To purchase and hold land, within or without 
its limits, not exceeding fifty acres (in cities or 
towns having a population of more than twenty 
thousand the number of acres shall be in the dis- 
cretion of said city), for the purpose of a cemetery, 
and to prohibit burial of persons at any other 
place in town, and to regulate the manner of bur- 
ial in such cemetery. All municipal corporations 
purchasing real property at any trustee's, mort- 
gagee's, or commissioner's sale or execution or 
tax sale shall be entitled to a conveyance there- 
for from the trustee, mortgagee or other person 
or officer conducting such sale, and deeds to such 
municipal corporations or their assigns shall have 
the same force and effect as conveyances to pri- 
vate purchasers. The provisions of this subsec- 
tion shall apply to such sales and conveyances as 
may have been heretofore made by the persons 
and officers herein mentioned. 

4. To make such contracts, and purchase and 
hold such personal property as may be necessary 
to  the exercise  of its powers. 

5. To make such orders for the disposition or 
use of its property as the interest of the town 
requires. 

6. To grant upon reasonable terms franchises 
for public utilities, such grants not to exceed the 
period of sixty years, unless renewed at the end of 
the period granted; also to sell or lease, upon 
such conditions and with such terms of payment 
as the city or town may prescribe, any water- 
works, lighting plants, gas or electric, or any 
other public utility which may be owned by any 
city or town: Provided, that in the event of such 
sale or lease it shall be approved by a majority of 
the qualified voters of such city or town; and also 
to make contracts, for a period not exceeding 
thirty years, for the supply of light, water or other 
public   commodity. 

7. To provide for the municipal government of 
its inhabitants in the manner required by law. 

8. To levy and collect such taxes as are author- 
ized  by  law. 

9. To do and perform all other duties and pow- 
ers authorized by law. (Rev., s. 2916; Code, ss. 
704, 3817; 1901, c. 283; 1905, c. 526; 1907, c. 978; 
P. L. 1917, c. 223; Ex. Sess. 1921, c. 58; 1927, 
c.   14;   1933,   c.   69.) 

Editor's Note.— 
Public Laws 1933, c. 69, omitted a provision that the sec- 

tion should not apply to Cumbea'land county. 

[1 

Art.   3.   Elections   Regulated 

§   2649.    Application  of  law,   and   exceptions.— 
All elections held in any city or town shall be 
held under the following rules and regulations, 
except in the cities of Charlotte, Fayetteville and 
Greensboro, and in the towns in the counties of 
Bertie, Cabarrus, Caldwell, Catawba, Chowan, 
Davidson, Edgecombe, Gaston, Lenoir, Mitchell, 
Nash, Pitt, Robeson, Stokes, Surry, Vance, 
Wayne and Wilson. (Rev., s. 2944; 1901, c. 750, 
ss. 1, 21; 1903, cc. 184, 218, 626, 769, 777; 1907, 
c. 105; Ex. Sess. 1908, c. 63; 1909, c. 365; 1931, 
c.   369;   1933,   c.   102.) 

Editor's Note.— 
Public Laws 1933, c. 102, omitted the town of Shelby, from 

the list of excepted places. 

Art.  8.   Public Libraries 

§ 2694. Libraries established upon petition and 
popular vote.—The governing body of any incor- 
porated city or county, upon the petition of ten 
per cent of the registered voters thereof, shall 
submit the question of the establishment and/or 
support of a free public library to the voters at 
the next municipal election, the next general elec- 
tion, or at a special election. If a majority of the 
qualified votes cast on said question be in the af- 
firmative, the board of aldermen or town commis- 
sioners or board of county commissioners shall 
establish the library or reading room and levy 
and cause to be collected as other general taxes 
are collected a special tax of not more than ten 
cents or not less than three cents on the hundred 
dollars of the assessed value of the taxable prop- 
erty of such city, town or county. The fund so de- 
rived shall constitute the library fund, and shall be 
kept separate from the other funds of the city, town 
or county to be expended exclusively upon such li- 
brary. In lieu of establishing a library by vote 
of the people as above provided, the governing 
body of any city, town or county may establish 
such a library upon petition as above provided 
and maintain the same by a special tax not less 
than that provided in this section. When such 
library has been established by either method as 
above provided, it may be abolished only by 
a vote of the people. (1911, c. 83, s. 1; 1927, c. 
31,  s. 91;  1933, c.  365, s.  1.) 

Editor's Note.— 
Public Laws 1933, c. 365, repealed the former section and 

enacted the above in lieu thereof. 

§ 2696. Powers and duties of trustees.—Im- 
mediately after appointment, such board of trus- 
tees shall organize by election one of its members 
as president and one as secretary-treasurer, and 
such other officers as it may deem necessary. 
The secretary-treasurer before entering upon his 
duties shall give bond to the municipality in an 
amount fixed by the board of trustees, condi- 
tioned for the faithful discharge of his official 
duties. The board shall adopt such by-laws, 
rules and regulations for its own guidance and 
for the government of the library as may be ex- 
pedient and conformable to law. It shall have 
exclusive control of the expenditure of all moneys 
collected for or placed to the credit of the library 
fund, and of the supervision, care, and custody of 
the rooms or buildings constructed, leased, or 
set apart for library purposes. But all money 
received   for   such   library   shall   be   paid   into   the 
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city treasury or county treasury, be credited 
to the library fund, be kept separate from other 
moneys, and be paid out to the secretary-treas- 
urer upon the authenticated requisition of the 
board of trustees through its proper officers. 
With the consent of the governing body of the 
city or town or county, it may lease and occupy, 
or purchase, or erect upon ground secured 
through gift or purchase, an appropriate building: 
Provided, that of the income for any one year 
not more than one-half may be employed for the 
purpose of making such lease or purchase or for 
erecting such building. It may appoint a libra- 
rian, assistants, and other employees, and pre- 
scribe rules for their conduct, and fix their com- 
pensation, and shall also have pov^rer to remove 
such appointees: Provided, that after the rati- 
fication of this section no vacancies existing or 
occurring in the position of head librarian in such 
libraries shall be filled by appointment or desig- 
nation of any person who is not in possession of 
a library certificate issued under the authority of 
this article. It may also extend the privileges and 
use of such library to nonresidents upon such 
terms and conditions as it may prescribe. (1911, 
c. 83, S. 3;  1937, c.  31, s. 3;  1933, c. 365,  s. 2.) 

Editor's Note.—Public I^aws 1933, c. 365, inserted the pro- 
viso in  the next  to the  last  sentence  of  this  section. 

§ 2686(a). Library certification board.—That 
the secretary of the North Carolina library com- 
mission, the librarian of the University of North 
Carolina, the president of the North Carolina li- 
brary association and one librarian appointed by 
the executive board of the North Carolina library 
association shall constitute a library certification 
board who shall serve without pay and who shall 
issue librarian's certificates under reasonable rules 
and regulations to be promulgated by the board 
and a complete record of the transactions of said 
board shall be kept at all times. (1933, c. 365, 
s.  3.) 

§ 2696(b). Librarians now acting—temporary 
certificates.—That the provisions of this article 
shall not be construed to affect any librarian at 
this time in his or her position. Such librarians 
as are now acting shall be entitled to receive a 
certificate in accordance with positions now held. 
Upon the submission of satisfactory evidence 

that no qualified librarian is available for appoint- 
ment, a temporary certificate, valid for one year, 
may be issued upon written application of the 
library board. Such certificate shall not be re- 
newed or extended and shall not be valid beyond 
the date for which it is issued.    (1933, c. 365, s. 3.) 

§ 2697. Annual report of trustees.—The board 
of trustees shall make an annual report to the gov- 
erning body of the city, town or county, stating 
the condition of their trust, the various sums of 
money received from the library fund and all 
other sources, and how much money has been ex- 
pended; the number of books and periodicals on 
hand, the number added during the year, the num- 
ber lost or missing, the number of books loaned 
out, and the general character of such books, the 
number of registered users of such library, with 
such other statistics, information and suggestions 
as it may deem of general interest. (1911, c. 83, s. 
7; 1927, c. 31, s. 4; 1933, c. 365, s. 4.) 

Editor's  Note.—The  above  section  was  substituted  for  the 
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former reading- by Public Laws 1933, c. 363. A comparison 
of the  two sections is necessary  to determine  the changes. 

§ 2699. Title to property vested in the city, 
town or county.—All property given, granted, or 
conveyed, donated, devised or bequeathed to, or 
otherwise acquired by any city, town or county for 
a library shall vest in and be held in the name of 
such city, town or county and any conveyance, 
grant, donation, devise, bequest or gift to or in 
the name of any public library board shall be 
deemed to have been made directly to such city, 
town or county. (1911, c. 83, s. 4; 1917, c. 31, s. 
6;  1933, c.  365,  s. 5.) 

Editor's Note.—The above section was substituted for the 
former reading by Public Laws 1933, c. 365. A comparison 
of the  two sections is necessary to determine  the changes. 

§  2702.    Contract with  existing libraries.—The 
governing body of any city, town or county, when 
deemed best for the interest of the city, town or 
county, may in lieu of supporting and maintain- 
ing a public library, enter into a contract with 
and make annual appropriations of money to such 
library, associations or corporations as shall main- 
tain a library or libraries, whose books shall be 
available without charge to the residents of such 
city, town or county, under such rules and regula- 
tions of said library, associations or corporations, 
as shall be approved by the governing body of 
such city, town or county. All money paid to 
such society or corporation under such contract 
shall be expended solely for the maintenance of 
such library, and for no other purpose. For the 
governing body of such library when contract has 
been made between city and county, the trus- 
tees shall be appointed proportionately to the 
funds provided for its support. 

Nothing in this section shall be construed to 
abolish or abridge any power or duty conferred 
upon any public library established by virtue of 
any city or town charter or other special act, or to 
affect any existing local laws allowing or provid- 
ing municipal aid to libraries. (1911, c. 83, ss. 9, 
10; 1917, c. 215; 1927, c. 31, s. 8; 1933, c. 365, s. 6.) 

Editor's Note.—The above section was substituted for the 
former reading by Public Laws 1933, c. 365. A comparison of 
the two sections is necessary to determine the changes. 

§ 2702(b). Combined counties.—Where found 
to be more practicable, two or more adjacent 
counties may join for the purpose of establishing 
and maintaining a free public library under the 
terms and provisions herein above set forth for 
the establishment and maintenance of a free 
county library. In such cases the combined coun- 
ties shall have the same powers and be subject to 
the same liabilities as a single county under the 
provisions of this article. The board of county 
commissioners of the counties which have com- 
bined for the establishment and maintenance of a 
free library shall operate jointly in the same man- 
ner as herein provided for the commissioners of 
a single county. Should any county at any time 
desire to withdraw from such combination, the 
said county shall be entitled to such proportion 
of the property as may have been agreed upon in 
the terms of combination at the time such joint 
action was taken.     (1933, c. 365, s. 7.) 

Art. 9.    Local Improvements 

§   2707.   What petition shall contain. 
Petition   Necessary.—Under   this   section  an   assessment   for 
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widening a street under contract with the Highway Com- 
mission without petition of a majority of the owners is in- 
valid.    Scchriest  v.  Thomasville,  202 N.  C.  108,  162 S.  E.  212. 

§   2710.   Assessments levied. 
In General.—The clear interpretation of this section means 

what its language says—that one-half of the total cost of 
the street improvements shall be assessed upon the parcel of 
land abutting directly on the improvement, according to the 
extent of the respective frontage thereon. Carpenter v. Mai- 
den, 204 N. C. 114, 116, 167 S. E. 490. 

§ 2713. Hearing and confirmation; assessment 
lien. 

statute of Limitations.—The assessment against abutting 
lands for street improvements is made a lien on the land su- 
perior to all other liens and encumbrances under this sec- 
tion, and the ten-year statute of limitation is applicable 
thereto and not the three-year statute. High Point v. Clin- 
ard, 204 N. C. 149, 167 S. E. 690. 

§ 2717(b). Extension of time for payment of 
assessments.—At any time or times prior to July 
first, one thousand nine hundred and thirty-five, 
the governing body of any city or town may adopt 
a resolution granting an extension of time for the 
payment of any installment and accrued interest 
thereon of any special assessment for local im- 
provements due prior to July first, one thousand 
nine hundred thirty-two, so that the first of such 
installments so extended may be payable not later 
than one year from the date when the final install- 
ment of the original special assessment becomes 
due, and the last of such installments so extended 
shall become due not later than ten years from 
the first of such installments, and so that each 
other installment so extended may be payable an- 
nually thereafter in serial order: Provided, how- 
ever, no such extension shall in any way discrimi- 
nate in favor of or against any property assessed 
by virtue of the same assessment roll: Provided, 
further, that such extensions shall not prevent the 
payment of any assessment or interest at any 
time: Provided, further, that special assessments 
extended in accordance with the provisions of this 
article shall bear interest at the rate of six per 
centum per annum from the due date of the last 
installment of the original assessment or any ex- 
tension thereof heretofore legally made. (1931, c. 
249;  1933, c.  410, s.  1.) 

Editor's Note.—The above section was substituted for the 
former reading by Public Laws 1933, c. 365. A comparison of 
the two sections is necessary to determine the changes. 

Art. 11. Regulation of Buildings 

§ 2751. Thickness of walls. 
Public Laws 1933, c. 254, provides for the construction of 

parapet walls but applies in Durham county only. 

§ 2768. Fees of inspector. 
For an act providing that no fees shall ibe charged in Lenoir 

county if the amount involved is less than one hundred dol- 
lars, see Public Laws 1933, c. 294. 

Art. lie. Zoning Regulations 

§ 2776(s). Districts. — For any or all said pur- 
poses it may divide the municipality into districts 
of such number, shape and area as may be 
deemed best suited to carry out the purposes of 
this article; and within such districts it may regu- 
late and restrict the erection, construction, recon- 
struction, alteration, repair or use of buildings, 
structures or land. All such regulations shall be 
uniform for each class or kind of building through- 
out each district, but the regulations in one dis- 
trict may differ from those in other districts. 

N.  C.  Supp.—8 [ 1 

Provided, however, that when at any intersection 
of streets in the corporate limits of any city or 
town the said legislative body of the said city 
or town promulgates any certain regulations and/ 
or restrictions for the erection, construction, re- 
construction, alteration, repair or use of build- 
ings, structures or land on two or more of said 
corners at said intersection, it shall be the duty 
of such legislative body upon written application 
from the owner of the other corners of said inter- 
section to redistrict, restrict and regulate the re- 
maining said corners of said intersecting streets 
in the same manner as is prescribed for the erec- 
tion, construction, reconstruction, alteration, re- 
pair or use of buildings, structure or land of the 
other said corners for a distance not to exceed 
one hundred and fifty feet from the property line 
of said intersecting additional corners: Provided, 
further, that the provisions of this act shall not 
apply to the cities, towns or municipalities in the 
following counties: Rowan, Durham, Rocking- 
ham, Perquimans, Guilford, Cleveland, Wayne and 
Forsyth. (1923, c. 250, s. 2; 1931, c. 176, s. 1; 
1933,  c.  7.) 

Editor's Note.— 
Public Laws 1933, c. 7, added "Forsyth" to the list of 

coimties in which the section does not apply. For an act re- 
lating to zoning for filling stations and garages in Elizabeth 
city  and   Pasquotank  county,   see   Public  Laws  1933,  c.   263. 

SUBCHAPTER  II.  MUNICIPAL CORPORA- 
TION ACT OF 1917 

Art.   13.   Organization under Act 

§   3780.   Number of persons and area included. 
An act of the legislature expressly validating and confirm- 

ing a municipality as established cures all objections imder 
this section. Starmount Co. v. Ohio Sav. Bank, etc., Co., 
55 F.  (2d) 649. 

Art.   15.     Powers of  Municipal  Corporations 

Part    5.     Protection  of  Public   Health. 

§ 2796. Establish hospitals, pesthouses, quaran- 
tine, etc. 

As to the validity of bonds issued by municipality to erect 
and maintain a hospital, see § 2937 and the note thereto. 

Part 7.    Sewerage 

§ 2806(i). Authority to fix sewerage charges; 
lien thereof.—The governing body of any munici- 
pality, maintaining and operating a system of sew- 
erage, including sewerage treatment works, if any, 
is hereby authorized to charge for sewerage serv- 
ice, to determine and fix a schedule of charges to 
be made for such service, to fix the time and man- 
ner in which such sewerage service charges shall 
be due and payable and to fix a penalty for the 
non-payment of the same when due. In no cases 
shall tlje charges, rents or penalties be a lien upon 
the property served and in cases where the serv- 
ice is rendered to a tenant and the tenant removes 
from the premises, the municipality shall not 
charge against the owner thereof the service 
charges or penalties for said service: Provided, 
that this act shall not apply to the counties of 
Transylvania, Mecklenburg, and Davie: Pro- 
vided, however, that for sewerage service sup- 
plied outside of the corporate limits of the city, 
the governing body, board or body having such 
sewerage system in charge may fix a different 
schedule of rates from that fixed for such service 
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rendered within the corporate limits, with the same 
exemption from liability by city or town as is con- 
tained in section two thousand eight hundred and 
seven.     (1933, c. 323, s. 1.) 

Part. 8.   Water and Lights 

§ 2808. Fix and enforce rates.—The governing 
body, or such board or body which has the man- 
agement and control of the waterworks system in 
charge, may fix such uniform rents or rates for 
water or water service as will provide for the pay- 
ment of the annual interest on existing bonded 
debt for such waterworks system, for the payment 
of the annual installment necessary to be raised 
for the amortization of the debt, and the necessary 
allowance for repairs, maintenance, and operation, 
and when the city shall own and maintain both 
waterworks and sewerage systems, including sew- 
erage disposal plants, if any, the governing body 
shall have the right to operate such system as a 
combined and consolidated system, and when so 
operated to include in the rates adopted for the 
waterworks a sufficient amount to provide for the 
payment of the annual interest on the existing 
bonded debt for such sewerage system or systems, 
for the payment of the annual installment neces- 
sary to be raised for the amortization of such debt, 
and the necessary allowance for repairs, mainte- 
nance and operation. Such body shall fix the 
times when the water rents shall become due and 
payable, and in case such rent is not paid within 
ten days after it becomes due and payable, the 
same may at any time thereafter be collected ei- 
ther by suit in the name of the city or by the col- 
lector of taxes for the city. Upon the failure of 
the owner of property for which water is furnished 
under the rules and regulations of such body to 
pay the water rents when due, then the body, or 
its agents or employees, may cut off the water from 
such property; and when so cut off it shall be un- 
lawful for any person, firm, or corporation, other 
than the body or its agents or employees, to turn 
on the water to such property, or to use the same 
in connection with the property, without first hav- 
ing paid the water rent and obtained permission 
to turn on the water: Provided, however, that for 
service supplied outside the corporate limits of the 
city, the governing body, board or body having 
such waterworks or lighting system in charge, may 
fix a different rate from that charged within the 
corporate limits, with the same exemption from 
liability by city or town as is contained in section 
two thousand eight hundred seven: Provided fur- 
ther, that where the water may be cut off under the 
provision of this section for the failure of the oc- 
cupant of the premises to pay his water bill, and 
such occupant is not the owner of the premises 
but occupies said premises as a tenant, it sh'all not 
be lawful for the board in charge or management 
of the waterworks to require the payment of such 
delinquent bill before turning on the water at the 
instance of a new and different tenant or occupant 
of said premises. This proviso shall not apply in 
cases where the premises are occupied by two or 
more tenants serviced by the same water meter. 
Nor shall this proviso' apply in Caldwell county. 
(1917, c. 136, sub-ch. 11, s. 3; 1929, c. 285, s. 2; 1933, 
cc.  140,  353, 368.) 

Editor's Note.— 
Prior   to   the  amendment by   Public  Laws   1933,   c. 

first sentence of this section merely provided that the gov- 
erning board should fix "such uniform rates for water as is 
deemed best." Public Laws of 1933, c. 140 added the last 
proviso of the section. By the terms of the act the 
amendment of 1933, c. 353, does not apply in Haywood, Ashe, 
Transylvania and Mecklenburg counties. 

Part     10.     Municipal   Taxes 

§  2815.   Lien of taxes. 
When Lien Attaches.— 
There is no lien upon the personal property for taxes except 

from the date of levy thereon. Reichland Shale Products Co. 
V.  Southern Steel, etc., Co., 200 N.  C. 226, 156 S. L. 777. 

Art.  18.    Adoption of City Charters 

Part. 2.    Manner of Adoption 

§ 2847. Petition filed.—A petition addressed to 
the board of elections of the county in which the 
city is situated, in the form and signed and certi- 
fied as provided in the next section, may be filed 
with the county board of elections. The petition 
shall be signed by qualified voters of the city to a 
number equal to at least twenty-five per cent of 
the qualified voters at the last election next pre- 
ceding the filing of the petition. In cities having 
a population of eighty thousand (80,000), as shown 
by the last census, in which it is proposed to adopt 
plan "B," the petition shall be signed by ten per 
cent of the qualified voters of said city. (1917, c. 
136, sub-ch.  16, s. 6;  1933, c. 80, s. 5.) 

Editor's Note.—Public Laws of 1933, c. 80, added the last 
sentence relating to cities having a population of 80,000. 

Art.   19. 

Part  2. 

Different  Forms  of   Municipal   Govern- 
ment 

Plan   "B".     Mayor  and   Council   Elected 
by Districts and at Large 

§  2868. City council, election and term of office. 
—^The legislative powers of the city shall be vested 
in a city council. One of its members shall be 
elected biennially as its mayor pro tem. In cities 
over eighty thousand (80,000) population, as 
shown by the last census, the city council or al- 
dermen shall consist of twelve members, one shall 
be elected from each ward by and from the quali- 
fied voters of that ward. That on or before March 
1, 1933, the governing body of each city of over 
eighty thousand (80,000) inhabitants shall, and it 
is made mandatory on them to divide the said 
city into twelve wards as nearly equal as possible 
as to population. In cities having more than seven 
wards the city council shall be composed of twelve 
members, of whom one shall be elected from each 
ward by and from the qualified voters of that 
ward, and the remaining members shall be elected 
by and from the qualified voters of the city. In 
cities having seven wards or less, the city council 
shall be composed of eleven members, of whom 
one shall be elected from each ward by and from 
the qualified voters of that ward, and the remain- 
ing members shall be elected by and from the 
qualified voters of the city. At the first election 
held in a city after its adoption of Plan B, the 
councilors elected from each ward shall be elected 
to serve for two years from Wednesday after first 
Monday in May following their election and un- 
til their successors are elected and qualified; and 
at each biennial city election thereafter the coun- 
cilors elected to fill vacancies caused by the ex- 

353, the   piration of the terms of councilors shall be elected 
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to serve for two years. (1917, c. 13G, sub-ch. 16, 
Part III, Plan B, s. 4; 1933, c. 80, s. 1.) 

Editor's Note.—Public Laws 1933, c. 80, added the third and 
fourth sentences relating to cities of over 80,000. 

§ 2871.  Salaries of mayor and  council. — The 
mayor shall receive for his services such salary as 
the city council shall by ordinance determine: Pro- 
vided, however, that the salary of the mayor shall 
be within the following limits: In cities of five 
thousand inhabitants and under, not less than 
three hundred dollars nor more than one thou- 
sand dollars. In cities of five thousand to ten 
thousand inhabitants, not less than five hundred 
nor more thaia fifteen hundred dollars. In cities 
of ten thousand tO' twenty-five thousand inhabi- 
tants, not less than one thousand nor more 
than three< thousand dollars. In cities of 
over twenty-five thousand inhabitants, not less 
than two thousand nor more than five thou- 
sand dollars, and it shall be mandatory that 
the mayor shall give his entire time and at- 
tention to the affairs of the city. The number of 
inhabitants shall be determined by the last United 
States government census or estimate. The may- 
or shall receive no other compensation from the 
city, and his salary shall not be increased or di- 
minished during the term for which he is elected: 
Provided, however, that the council first elected 
under this plan shall fix by ordinance the salary 
within the above limits of the mayor first elected 
hereunder, and shall six months prior to the time 
of the expiration of its term fix by ordinance the 
salary, within the above limits, of the mayor who 
shall succeed the first mayor under this plan, and 
each council shall thereafter fix by ordinance the 
salary of the succeeding mayors; but such ordi- 
nance shall not be binding as to succeeding may- 
ors in case another plan shall be adopted during 
the term of office of such council. The council 
may by two-thirds vote of all its members, taken 
by call of the "yeas" and "nays," establish a sal- 
ary for its members not exceeding one hundred 
dollars each per year. Such salary may be reduced, 
but no increase therein shall be made to take ef- 
fect during the year in which the increase is voted. 
(1917, c. 136, sub-ch. 16, Part III, Plan B, s. 7; 
1933, c. 80, s. 2.) 

Editor's Note.—Public Laws 1933, c. 80, increased the sal- 
aries in cities of over 25,000 inhabitants from $3,500 to $5,000, 
and made it mandatory that the mayor should devote his en- 
tire time  to city  afTairs. 

§ 2871(a).  Supervisory power of mayor. — All 
heads of departments after their election by the 
city council or aldermen, as provided for by sec- 
tion 2869 of the consolidated statutes, shall be 
under the direction, control and supervision of 
the mayor during their tenure of office and until dis- 
charged by law.     (1933, c. 80, s. 3.) 

§ 2871(b). Approval of contracts.—No contract 
or obligation of whatever nature shall be binding 
upon the city until first approved by the majority 
of the city council or aldermen, and approved and 
counter-signed by the mayor.     (1933,  c. 80, s.  4.) 

SUBCHAPTER III. MUNICIPAL. FINANCE 
ACT 

Art. 23. General Provisions 

§ 2919. Meaning of terms.—In this law, unless 
the  context  otherwise  requires  the  expressions: 

[1 

"Bond ordinance" means an ordinance author- 
izing the issuance of bonds of a municipality; 

"Clerk" means the person occupying the posi- 
tion of clerk or secretary of a municipality; 

"Financial officer" means the chief financial of- 
ficer of a municipality; 

"Funding bonds" means bonds issued to pay or 
extend the time of payment of debts not evi- 
denced  b}'  bonds. 

"Governing body" means the board or body in 
which the general legislative powers of a munici- 
pality are vested; 

"Local improvement" means any improvements 
or property the cost of which has been or is to be 
specially assessed in whole or in part; 

"Municipality" means and includes any city, 
town, or incorporated village in this state, now or 
hereafter incorporated; 

"Necessary expenses" means the necessary ex- 
penses referred to in section seven of article seven 
of  the   constitution   of   North   Carolina; 

"Publication" includes posting in cases where 
posting is authorized by this act as a substitute 
for publication in a newspaper; 

"Refunding bonds" means bonds issued to pay 
or extend the time of payment of debts evi- 
denced  by  bonds. 

"Special assessments" means special assessments 
for local improvements, levied on abutting prop- 
erty or other property specially benefited, or on 
street railroad companies or other companies or 
individuals having tracks in streets or highways, 
and "specially assessed" has a corresponding 
meaning. (1917, c. 138, s. 2; 1919, c. 178, s. 3(2); 
1919, c. 285, s. 1; Ex. Sess. 1921, c. 106, s. 1; 
1931, c. 60, s. 46; 1933, c. 259, s. 1.) 

Editor's   Note.— 
Prior to Public Laws 1933, c. 259, this section, in the defini- 

tion of "funding- bonds" and "refunding bonds" limited such 
bonds to those issued for the payment of debts "incurred 
before July first, one thousand nine hundred and thirty- 
one."    The   quoted   clause   was   deleted   by   the   amendment. 

Art. 25. Temporary Loans 

§ 2933. Money borrowed to pay judgments or 
interest.—For the purpose of paying a judgment 
recovered against a municipality, or paying the 
principal or interest of bonds due or to become 
due within two months and not otherwise ade- 
quately provided for, a municipality may borrow 
money in anticipation of the receipt of either the 
revenues of the fiscal year in which the money is 
borrowed or the revenues of the next succeeding 
fiscal year. Such loans shall be paid not later than 
the end of such next succeeding fiscal year. In 
the event, however, that a judgment or judgments 
against a municipality amount to more than one 
cent per hundred dollars of the assessed valuation 
of taxable property of the municipality for the 
year in which taxes were last levied before the re- 
covery of the judgment, a loan to pay the judg- 
ment may be made payable in not more than five 
substantially equal annual installments, beginning 
within one year after the loan is made. For the 
purpose of pa3'ing or renewing notes evidencing 
indebtedness incurred before July first, one thou- 
sand nine hundred thirty-three, and authorized by 
this act, as amended, to be funded, any municipal- 
ity may issue new notes from time to time until 
such indebtedness is paid out of revenues or 
funded into bonds. Such new notes may be made 
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payable at any time or times not later than five 
j'ears after the first day of July, one thousand nine 
hundred thirty-three, notwithstanding anything to 
the contrary in this section. (1919, c. 178, s. 3 
(12); Ex. Sess. 1921, c. 106, s. 1; 1931, c. 60, s. 64; 
1933, c. 259.) 

Ector's   Note.— 
Public Laws 1933, c. 259, changed the time mentioned in 

this   section   from   January   1,   1931,   to  July   1,   1933. 

Art. 26. Permanent Financing. 

§ 2937.   For what purpose bonds may be issued. 
—A municipality may issue its negotiable bonds 
for any one or more of the following purposes: 

1. For any purpose or purposes for which it may 
raise or appropriate money, except for current ex- 
penses. 

2. To fund or refund a debt of the municipality 
if such debt be payable at the time of the passage 
of the ordinance authorizing bonds to fund or re- 
fund such debt or be payable within one year 
thereafter, or if such debt, although payable more 
than one year thereafter, is to be cancelled prior to 
its maturity and simultaneously with the issuance 
of the bonds to fund or refund such debt. The 
word "debt" as used in this subsection two in- 
cludes all valid or enforceable debts of a munici- 
pality, whether issued for current expense or for 
any purpose. It includes debts evidenced by 
bonds, bond anticipation notes, revenue anticipa- 
tion notes, judgments and unpaid interest on said 
debts accrued to the date of the bonds issued. 
Bond anticipation notes evidencing debts incurred 
l)efore July first, one thousand nine hundred thirty- 
three, may, at the option of the governing body, 
be retired either by means of funding bonds is- 
sued under this section or by means of bonds in 
anticipation of the sale of which the notes were 
issued. It also includes debts assumed by a mu- 
nicipality as well as debts created by a munici- 
pality. (1917, c. 138, s. 16; 1919, c. 178, s. 3 (16); 
Ex. Sess. 1921, c. 106, s. 1; 1931, c. 60, s. 48; 1933, 
c.  259,  s.  1.) 

Editor's  Note.— 
Public Laws 1933, c. 259, omitted the hmitation that the 

debt must have been incurred before July 1, 1931, and in- 
serted   the   last   two   sentences   of   the   section. 

Refunding Bond.—Under the provisions of this and the 
followiniT section an ordinance authorizing the issuance of 
refunding bonds need not be submitted to the voters. Bo- 
lich   v.   Winston-Salem,   202  N.   C.   786,   164   S.   E.   361. 

Issuance of Bonds Pursuant to Section Not Enjoined. — 
The authority to issue valid bonds for the erection and 
maintenance of a public hospital with the approval of its 
voters is conferred on a municipality by this section and § 
2796, and where the other statutes relevant have been duly fol- 
lowed, the bonds so issued are a valid obligation of the town 
issuing (hem, and their issuance will not be enjoined by the 
courts. Burleson v. Spruce Pine Board of Aldermen, 200 N. 
C.   30,   156  S.   E.   241. 

§ 2938. Ordinance for bond issue: 
1. Ordinance Required.—All bonds of a mu- 

nicipality shall be authorized by an ordinance 
passed by the governing body. 

2. What Ordinance Must Show.—The ordinance 
shall state: 

a. In brief and general terms the purpose for 
which the bonds are to be issued, including, in case 
of funding or refunding bonds a brief description 
of the indebtedness to be funded or refunded suf- 
ficient to identify such indebtedness. 

b. The maximum aggregate principal amount of 
the l)onds; 

[11 

c. That a tax sufficient to pay the principal and 
interest of the bonds shall be annually levied and 
collected; Provided, in lieu of the foregoing and 
in the case of funding or refunding bonds, such 
statement with respect to an annual tax may, in the 
discretion of the governing body, be altered or 
omitted; 

d. That a statement of the debt of the munici- 
pality has been filed with the clerk and is open to 
public inspection. 

e. One of the following provisions: 
(1) If the bonds are funding or refunding bonds 

or for local improvements of which at least one- 
fourth of the cost, exclusive of the cost of paving 
at street intersections, has been or is to be specially 
assessed, that the ordinance shall take effect upon 
its passage, and shall not be submitted to the vot- 
ers; or 

(2) If the bonds are for a purpose other than 
the payment of necessary expenses, or if the gov- 
erning body, although not required to obtain the 
assent of the voters before issuing the bonds, 
deems it advisable to obtain such assent, that the 
ordinance shall take effect when approved by the 
voters of the municipality at an election as pro- 
vided in this law; or 

(3) In any other case, that the ordinance shall 
take effect thirty days after its first publication 
(or posting) unless in the meantime a petition 
for its submission to the voters is filed under 
this law, and that in such event it shall take effect 
when approved by the voters of the municipality 
at an election as provided in this law. 

3. When the Ordinance Takes Effect.—■ A bond 
ordinance shall take effect at the time and upon 
the conditions indicated therein. If the ordinance 
provides that it shall take eft'ect upon its passage 
no vote of the people shall be necessary for the 
issuance of the bonds. 

4. Need not Specify Location of Improvement. 
—In stating the purpose of a bond issue, a bond 
ordinance need not specify the location of any im- 
provement or property, or the kind of pavement 
or other material to be used in the construction or 
reconstruction of streets, highways, sidewalks, 
curbs, or gutters, or the kind of construction or 
reconstruction to be adopted for any building, for 
which the bonds are to be issued. A description 
in a bond ordinance of a property or improvement 
substantially is the language employed in sections 
two thousand nine hundred and forty-two of this 
subchapter to describe such a property or improve- 
ment, shall be a sufficiently definite statement of 
the purpose for which the bonds authorized by the 
ordinance are to be issued. 

5. Application of Other Laws.—^No restriction, 
limitation or provision contained in any special, 
private or public-local law relating to the issuance 
of bonds, notes or other obligations of a munici- 
pality shall apply to bonds or notes issued under 
this act for the purpose of refunding, funding or 
renewing indebtedness, and no vote of the 
people shall be required for the issuance of 
bonds or notes for said purpose, unless required by 
the constitution of this state. (1917, c. 138, s. 17; 
1919, c. 178, s. 3 (17); 1919, c. 285, s. 2; Ex. Sess. 
1921, c. 106, s. 1; 1931, c. 60, s. 49; 1933, c. 259, s. 1.) 

Editor's   Note.— 
Public Laws of 1933, c. 259, added to subdivision 2, a, the 

requirement for a brief description of indebtedness for fund- 
ing   or   refunding  bonds.    It   also  added  the   proviso  to  2,  c, 
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relating to funding and refunding bonds. And it omitted 
the limitation formerly occurring in subdivision 5, that the 
indebtedness   must   have   been   incurred   before   July   1,   1931. 

§ 2939. Ordinance not to include unrelated pur- 
poses.—Bonds for two or more unrelated purposes, 
not of the same general class or character, shall 
not be authorized by the same ordinance: Pro- 
vided, however, that bonds for two or more im- 
provements or properties mentioned together in 
any one clause of subsection four of section two 
thousand nine hundred and forty-two of this sub- 
chapter may be treated as being but for one pur- 
pose, and may be authorized by the same bond 
ordinance. After two or more bond ordinances 
have been passed, the governing body may, in its 
discretion, direct all or any of the bonds author- 
ized by the ordinances to be actually issued as 
one consolidated bond issue. Separate issues of 
funding and/or refunding bonds may be made un- 
der authority of the same bond ordinance for the 
retirement of two or more different debts or 
classes of debts. (1919, c. 178, s. 3 (17); 1919, c. 
285, s. 3; Ex. Sess. 1921, C. 106, s. 1; 1933, c. 259, 
s. 1.) 

Editor's   Note.— 
Public Laws 1933, c. 259, added the last sentence to this 

section. 

§ 2942.  Determining periods for bonds to run: 
1. How Periods Estimated.—Either in the bond 

ordinance or in a resolution passed after the bond 
ordinance but before any bonds are issued there- 
under, the governing body shall, within the limits 
prescribed by subsection four of this section, de- 
termine and declare: 

a. The probable period of usefulness of the im- 
provements or properties for which the bonds are 
to be issued; or 

b. If the bonds are to be funding or refunding 
bonds, either the shortest period in which the debt 
to be funded or refunded can be finally paid with- 
out making it unduly burdensome upon the tax- 
payers of the municipality, or, at the option of the 
governing body, the probable unexpired period of 
usefulness of the improvement or property for 
which the debt was incurred. 

2. Average of Periods Determined.—In the case 
of a consolidated bond issue comprising bonds au- 
thorized by different ordinances for different pur- 
poses, and in the case of a bond issue authorized 
by but one ordinance for several related purposes 
in respect of which several different periods are 
determined as aforesaid, the governing body shall 
also determine the average of the different periods 
so determined, taking into consideration the 
amount of bonds to be issued on account of each 
purpose or item in respect of which a period is 
determined. 

The period required to be determined as afore- 
said shall be computed from a date not more than 
one year after the time of passage of any bond or- 
dinance authorizing the issuance of the bonds. The 
determination of any such period by the governing 
body shall be conclusive. 

3. Maturity of Bonds.—^The bonds must mature 
within the period determined as aforesaid, or, if 
several different periods are so determined, then 
within said average period. 

4. Periods of Usefulness.—In determining, for 
the purpose of this section, the probable period of 
the usefulness of an improvement or property, the 

governing body sliall not deem said period to ex- 
ceed the following periods for the following im- 
provements and properties, respectively, viz.: 

a. Sewer systems (either sanitary or surface 
drainage), forty years. 

b. Water supply systems, or combined water and 
electric light systems, or combined water, electric 
light, and power systems, forty years. 

c. Gas systems, thirty years. 
d. Electric light and power systems, separate or 

combined,  thirty years. 
e. Plants for the incineration or disposal of ashes, 

or garbage, or refuse (other than sewage), twenty 
years. 

f. Public parks (including or not including a 
playground, as a part thereof, and any buildings 
thereon at the time of acquisition thereof, or to 
be erected thereon, with the proceeds of the bonds 
issued for such public parks),  fifty years. 

g. Playgrounds,   fifty  years. 
h. Buildings for purposes not stated in this sec- 

tion, if they are: 

(1) Of fireproof construction, that is, a building 
the walls of which are constructed of brick, stone, 
iron, or other hard, incombustible materials, and in 
which there are no wood beams or lintels, and in 
which the floors, roofs, stair halls, and public halls 
are built entirely of brick, stone, iron, or other hard, 
incombustible materials, and in which no wood- 
work or other inflammable materials are used in 
any of the petitions, floorings, or ceiling (but the 
building shall be deemed to be of fireproof con- 
struction notwithstanding that elsewhere than in 
the stair halls and entrance halls there is a wooden 
flooring on top of the fireproof floor, and that 
wooden sleepers are used, and that it contains 
wooden handrails and treads, made of hardwood, 
not less than two inches thick), forty years. 

(2) Of nonfireproof construction, that is, a build- 
ing the outer walls of which are constructed of 
brick, stone, iron, or other hard, incombustible 
materials, but which in any other respect differs 
from a fireproof building as defined in this section, 
thirty years. 

(3) Of other construction, twenty years. 
i. Bridges and culverts (including retaining 

walls and approaches), forty years, unless con- 
structed of wood, and in that case, ten years. 

j. Lands for purposes not stated in this section, 
fifty years. 

k. Constructing or reconstructing the surface of 
roads, streets, or highways, whether including or 
not including contemporaneous constructing or re- 
constructing of sidewalks, curbs, gutters, or drains, 
and whether including or not including grading, 
if such surface: 

(1) Is constructed of sand and gravel, five years; 
(2) Is of waterbound macadam or penetration 

process, ten years; 
(3) Is of bricks, blocks, sheet asphalt, bitulithic, 

or bituminous concrete, laid on a solid foundation, 
or is of concrete, twenty years. 

1. Land for roads, streets, highways, or side- 
walks, or grading, or constructing or reconstruct- 
ing culverts, or retaining walls, or surface, or sub- 
surface drains, fifty years. 

m. Constructing sidewalks, curbs, or gutters of 
brick, stone, concrete, or other material of similar 
lasting   character,   twenty  years. 
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n. Installing fire or police alarms, telegraph or 
telephone service, or other system of communica- 
tion  for  municipal use, thirty years. 

o. Fire engines, fire trucks, hose carts, ambu- 
lances, patrol wagons, or any vehicles for use in 
any department of the municipality, or for the use 
of municipal  officials,  ten years. 

p. Land for cemeteries, or the improvement 
thereof,  thirty years. 

q. Constructing sewer, water, gas, or other serv- 
ice connections, from the service main in the 
street to the curb or property line, when the 
work is done by the municipality in connection 
with any permanent improvement of or in any 
street,  ten  years. 

r. The elimination of any grade crossing or 
crossings and improvements incident thereto, thirty 
years. 

s. Equipment, apparatus, or furnishings not in- 
cluded in the foregoing clauses of this subsection, 
ten years. 

t. Any improvement or property not included 
in other  clauses of this  subsection, forty years. 

u. Land for airports or landing fields, includ- 
ing  grading  and  drainage,  forty  years. 

V. Buildings and equipment and other improve- 
ments of airports or landing fields, other than 
grading and drainage, ten years. 

5. Improvements and Properties Defined.—The 
maximum periods fixed herein for the improvements 
and properties mentioned in clauses numbered 
from a to i, both inclusive, of subsection 4 of this 
section shall be applied thereto whether such im- 
provements or properties are to be acquired, con- 
structed, reconstructed, enlarged, or extended, in 
whole or in part, and whether the same are to 
include or are not to include buildings, lands, 
rights in lands, furnishings, equipment, machinery, 
or apparatus constituting a part of said improve- 
ments or properties at the time of acquisition, 
construction, or reconstruction. If the improve- 
ments of properties are to be an enlargement or 
extension of existing properties or improvements, 
the probable period of usefulness to be determined 
as aforesaid may be either that of the existing 
properties or improvements; or that of the en- 
largement or extension. Bonds for any or all im- 
provements or properties included in any one clause 
of subsection 4 above may for the purposes of this 
section be deemed by the governing body to be 
for but one improvement or property. 

6. Kind of Construction Determined. — If the 
bonds are for a building referred to in clause h of 
subsection 4 al)ove, and the bond ordinance does 
not state the kind of construction of the building, 
or if the bonds are for street improvements men- 
tioned in clause k of subsection 4 above, and the 
bond ordinance does not state the kind or kinds 
of pavement or other material to be used, then the 
kind of construction, or the kind or kinds of pave- 
ment or other material, as the case may be, shall 
be determined by resolution before any of the 
bonds are issued. 

7. Period of Payment.—In determining for the 
purpose of this section the shortest period in which 
a debt to be funded or refunded hereunder can be 
finally paid without making it unduly burdensome 
upon the tax-payers of the municipality, the gov- 
erning body shall not deem said period to be 
greater than fifty years.    (1917, c. 138, s. 18;  1919, 

Lll 

c. 178, s. 3 (18); Ex. Sess. 1921, c. 106, s. 1; 1939, 
c. 170; 1931, c. 60, s. 50, €c. 188, 301; 1933, c. 
259, s. 1.) 

Editor's   Note.— 
The only change effected in this section by Public I/aws 

1933, c. 259, occurs in subsection 7. The Umitation was 
formerly thirty years if the gross debt of the county was 
less than twelve per cent of the assessed valuation, and 
fifty years in other cases. The amendment makes the 
limitation   fifty   years   in   all   cases. 

Maturity of Refunding Bonds. — Under this section the 
period for maturity of refunding bonds is in the discretion 
of the governing body of the city issuing them. Bolich v. 
Winston-Salem,   202   N.   C.   786,   164  S.   E-   361. 

§  2943.   Sworn   statement   of   indebtedness.  — 
1. What Shall Be Shown.—After the introduc- 

tion and before the final passage of a bond ordi- 
nance an officer designated by the governing body 
for that purpose shall file with the clerk showing 
the following: 

(a) The gross debt (which shall not include 
debt incurred or to be incurred in anticipation of 
the collection of taxes or in anticipation of the 
sale of bonds other than funding and refunding 
bonds),   which   gross   debt   shall  be  as   follows: 

(1) Outstanding  debt  not  evidenced  by  bonds. 
(2) Outstanding bonded debts. 
(3) Bonded debt to be incurred under ordinances 

passed or introduced. 
(b) The deductions to be made from gross debt 

in computing net debt, which deductions shall be 
as follows: 

(1) Amount of unissued funding or refunding 
bonds included in gross  debt. 

(2) Amount of sinking funds or other funds held 
for the payment of any part of the gross debt 
other than debt incurred for water, gas, electric 
light, or power purposes or two or more of said 
purposes. 

(3) The amount of uncollected special assess- 
ments theretofore levied on account of local im- 
provements for which any part of the gross debt 
was or is to be incurred which will be applied 
when collected to the payment of any part of the 
gross debt. 

(4) The amount, as estimated by the engineer 
of the municipality or officer designated for that 
purpose by the governing body or by the govern- 
ing body itself, of special assessments to be levied 
on account of local improvements for which any 
part of the gross debt was or is to be incurred, 
and which, when collected, will be applied to the 
payment of any part of the gross debt. 

(5)-.The amount of bonded debt included in the 
gross debt and incurred, or to be incurred, for 
water, gas, electric light or power purposes, or 
two or more of  said purposes.'^ 

(5a) The amount of existing bonded debt in- 
cluded in the gross debt, and incurred or to be 
incurred for the construction of sewerage systems 
or sewerage disposal plants where said sewerage 
system is entirely supported by sewerage service 
charges or when said systems or plants are oper- 
ated together with the waterworks as a combined 
and consolidated system and as an integral part 
thereof, and when the amount necessary to meet 
the annual interest payable on the debt, and the 
annual installment necessary for the amortization 
of the debt, and the amount necessary for repairs, 
maintenance and operation of said system or sys- 
tems is included in the rate for waterworks serv- 
ice  and   so  collected  by   the   municipality:     Pro- 
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vided, the provisions of this subsection shall not 
apply to Transylvania county nor to municipali- 
ties situate therein, nor shall it apply to cities and 
towns  in   Mecklenburg  county. 

(6) The amount which the municipality shall be 
entitled to receive from any railroad or street- 
railway company under contract theretofore made 
for payment by such company of all or a portion 
of the cost of eliminating a grade crossing or 
crossings within the municipality which amount 
wnll be applied when received to the payment of 
any part of the gross debt; 

(7) Indebtedness for school purposes. 
(c) The net debt, being the difference between 

the gross  debt and the deductions. 
(d) The assessed valuation of property as last 

fixed  for municipal  taxation. 
(e) The percentage that the net debt bears to 

said assessed valuation. 
/^. Limitation upon Passage of Ordinance.—The 
ordinance shall not be passed unless it appears 
from said statement that the said net debt does 
not exceed eight (8) per cent of said assessed valu- 
ation, unless the bonds to be issued under the 
ordinance are to be funding or refunding bonds, 
or are bonds for water, gas, electric light or power 
purposes, or two or more of said purposes," or 
are bonds for sanitary sewers, sewage disposal 
or sewage purification plants, the construction of 
which shall have been ordered by the state board 
of health or by a court of competent jurisdiction, 

3. Statement Filed for Inspection.—Such stafe- 
ments shall remain on file with the clerk and be 
open to public inspection. In any action or pro- 
ceeding in any court involving the validity of 
bonds, said statement shall be deemed to be true 
and to comply with the provisions of this act, 
unless it appears (in an action or proceeding com- 
menced within the time limited by § 2945 for 
the commencement thereof), first, that the repre- 
sentations contained therein could not by any rea- 
sonable method of computation be true; and sec- 
ond, that a true statement would show that the 
ordinance authorizing the bonds could not be 
passed. (1917, c. 138, s. 19; 1919, c. 178, s. 3 (19); 
1919, c. 28'5, s. 4; Ex. Sess. 1921, c. 106, s. 1; 1927, 
c. 102, s. 1; 1931, c. 60, s. 51; 1933, c. 259, s. 1; c. 
321.) 

Editor's   Note.— 
Public Laws 1933, c. 259, eliminated the provision that 

the outstanding debt must have been incurred before July 
first, one thousand nine hundred and thirty-one. Public 
Laws   1933,   c.   321,   inserted   subsection   (5a). 

For an amendment applicable only in the city of Burling- 
ton,   see   Public  Laws  1933,   c.   334. 

§ 2951. Amount and nature of bonds deter- 
mined.—The aggregate amount of bonds to be 
issued under a bond ordinance, the rate or rates 
of interest they shall bear, not exceeding six per 
centum, per annum, payable semiannually or other- 
wise, and the times and place or places of payment 
of the principal and interest of the bonds, shall be 
fixed by resolution or resolutions of the governing 
body. The bonds may be issued either all at one 
time or from time to time in blocks, and different 
provisions may be made for different blocks. (1917, 
c. 138, s. 25; 1919, c. 178, s. 3 (25); Ex. Sess. 1921, 
c. 106, s. 1; 1933, c. 259, s. 1.) 

Editor's   Note.— 
Public Laws 1933, c. 259, inserted the words "or other- 

wise"   following   the   word   "semi-annually." 

[1 

§ 2952.    Bonded debt   payable   in   installments. 
—Each bond issue made under this act shall 
mature in annual installments or series, the first 
of which shall be made payable not more than 
three years after the date of the first issued bonds 
of such issue, and the last within the period deter- 
mined and declared pursuant to section two thou- 
sand nine hundred and forty-two of this sub- 
chapter. No such installment or series shall be 
more than two and one-half times as great in 
amount as the smallest prior installment or series 
of the same bond issue. If all of the bonds of an 
issue are not issued at the same time, the bonds 
at any one time outstanding shall mature as afore- 
said. This section shall not apply to funding or 
refunding bonds. (1917, c. 138, s. 26; 1919, c. 178, 
s. 3 (26); Ex. Sess. 1921, c. 106, s. 1; 1931, c. 60, 
s.  52;   1933,   c.  259,  s.   1.) 

Editor's   Note.— 
Public Laws 1933, c. 259, inserted the last sentence of the 

section stating that the section shall not apply to fundinjj 
or refunding bonds. Prior to the amendment the section 
was applicable to such bonds in municipalities having a 
debt  of  less  than  twelve  per  cent  of  the  assessed  valuation. 

§ 2959.    Taxes levied for payment of bonds.— 
The full faith and credit of the municipality shall 
be deemed to be pledged for the punctual pay- 
ment of the principal of and interest on every 
bond and note issued under this law, including as- 
sessment bonds or other bonds for which special 
unds are provided. The governing body shall 

annually levy and collect a tax ad valorem upon 
all the taxable property in the municipality suffi- 
cient to pay the principal and interest of all bonds 
issued under this act as such principal and interest 
become due: Provided, however, that such tax 
may be reduced by the amount of other moneys 
appropriated and actually available for such pur- 
pose. 

So much of the net revenue derived by the mu- 
nicipality in any fiscal year from the operation of 
any revenue producing enterprise owned by the 
municipality after paying all expenses of operat- 
ing, managing, maintaining, repairing, enlarging 
and extending such enterprise, shall be applied, 
first to the payment of the interest, payable in the 
next succeeding year on bonds issued for such 
enterprise, and next, to the payment of the 
amount necessary to be raised by tax in such suc- 
ceeding year for the payment of the principal of 
said bonds. All money derived from the col- 
lection of special assessments for local improve- 
ments for which bonds or notes were issued shall 
be placed in a special fund and used only for the 
payment of bonds or notes issued for the same or 
other local improvements. 

Every municipality shall have the power to levy 
taxes ad valorem upon all taxable property there- 
m for the purpose of paying the principal of or 
the interest on any bonds or notes for the pay- 
ment of which the municipality is liable, issued 
under any act other than this law, or for the pur- 
pose of providing a sinking fund for the payment 
of said principal, or for the purpose of paying the 
principal of or interest on any notes issued under 
this  law. 

The powers stated in this section in respect of 
the levy of taxes for the payment of the principal 
and interest of bonds and notes shall not be sub- 
ject to any limitation prescribed by law upon the 
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amount or rate of taxes which a municipality may 
levy. Taxes levied under this section shall be 
levied and collected in the same manner as other 
taxes are levied and collected upon property in the 
municipality: Provided, in the case of funding or 
refunding bonds which do not mature in install- 
ments, as provided in section two thousand nine 
hundred fifty-two of this act, a tax for the pay- 
ment of the principal of said bonds need not be 
levied prior to the fiscal year or years said bonds 
mature unless it is sO' provided for in an ordinance 
or resolution passed before the issuance of said 
bonds, in which case such tax shall be levied in 
accordance with the provisions of such ordinance 
or resolution. (1917, c. 138, s. 33; 1919, c. 178, s. 
3 (33) ; Ex. Sess. 1931, c. 106, s. 1; 1933, c. 259, s. 1.) 

Editor's   Note.— 
Public   Laws   1933,   c.   259,   inserted  the  proviso   at   the   en.l 

of  this   section. 

CHAPTER   58 

NEGOTIABLE INSTRUMENTS 

Art.   2.   Form and Interpretation 

§   2982.   Form of negotiable instrument. 
Form   of   Instrument.— 
The provisions therein that a bond should be payable to 

bearer, or if registered to the registered holder only, and 
provisions fof an extension of time, upon application of the 
maker, in the discretion of trustee in the deed of trust se- 
curing it, does not change its negotiable character. Thomas 
V.   De  Moss,  302  N.   C.  646,   163   S.   E.  759. 

A municipal bond payable to ibearer, and otherwise com- 
plying as to form with the provisions of this section, is a 
negotiable instrument, and as such when in the hands of a 
holder in due course as defined by C. S., 3033, is not subject 
to defenses which would otherwise ordinarily be available to 
the municipal corporation by which the bond was issued. 
Bankers' Trust Co. v. Statesville, 203 N. C. 399, 407, 166 
S.   E.   169. 

A bond indemnifying a bank from any loss which it might 
sustain by reason of its taking over the assets and discharg- 
ing the liabilities of another bank, the bond being payable 
to the liquidating bank and not to its order, is not a ne- 
gotiable instrument within the meaning of this section. North 
Carolina Bank, etc., Co. v. Williams, 201 N. C. 464, 160 S. 
E.  484. 

Cited   in   Dixon   v.   Smith,   204  N.   C.   480,   168  S.   E.   683. 
Holders of negotiable mortgage notes are necessary parties 

plaintiff in an equitable action to reform the deed of trust 
and the notes. First Nat. Bank v. Thomas, 204 N. C. 599, 
169 S.  E.   189. 

§ 2997. DeliveiY necessary; when effectual; 
when presumed. 

Presumption    of    Delivery   to    Holder 
Where a negotiable municipal bond is 
holder in due course, it is conclusively presumed that a 
valid delivery of the bonds had been made so far as the 
rights of the holder are concerned. Bankers' Trust Co. v. 
Statesville,   203   N.   C.   399,   166   S.   E.   169. 

Art.  3.   Consideration 

§   3008.   Effect of want of consideration. 
Failure of consideration is a vedid defense to a note un- 

der seal by reason of the fact the presumption arising from 
a seal upon a negotiable instrument is rebuttable. Pat- 
terson  V.   Fuller,   203   N.   C.   788,   791,   167   S.   E.   74. 

Art.   4.   Negotiation 

§   3010.   What constitutes negotiation. 
Cited  in   Di.xon  v.   Smith,   204  N.   C.   480,   168   S.   E.   683. 

§   3019.   Qualified  indorsement. 
Qualifying    Words    May    Precede    or    Follow    Signature.— 

The words qualifying an endorsement of a negotiable in 
strument, such as "without recourse" and words of likr 
effect,   may   either   precede   or   follow   the   signature   of   the 

in    Due   Course.   — 
in   the   hands   of   a 

transferer  of   title.     Medlin   v.   Miles,   201   N.   C.   683,   161   S. 
E.   207. 

Qualified Indorser May Be Liable on WarrEuities.—A ne- 
gotiable instrument transferred by an endorsement read- 
ing "for value received I hereby sell, transfer and assign 
all my right, title and interest to within note to M." as- 
signs title to the instrument by qualified endorsement, ex- 
empting the transferer from all liability as a general en- 
dorser, except that he is still chargeable with implied war- 
ranties as a seller. Medlin v. Miles, 201 N. C. 683, 161 S. 
E.   207. 

§   3028.   Continuation of negotiable character. 
Applied in Dunlap v. London Guaranty, etc., Co., 202 N. 

C.   651,   163   S.   E.   750. 

§ 3031. When prior party may negotiate instru- 
ment. 

One who obtains possession of a note or bill after en- 
dorsing it is restored to his origined position and cannot 
hold intermediate parties; and one who acquires possession 
of the instrument from such person, with notice of the 
fact, cannot hold the intermediate endorser. Ray v. Liv- 
ingston,   204  N.   C.   1,   4,   167   S.   E.   4%. 

Art.   5.   Rights of Holder 

§   3033.   What constitutes holder in due course. 
Cross Reference.—As to defenses which may or may not 

be set up against a holder in due course see § 3038 and the 
note  thereto. 

Indorsement Necessary.—See Keith v. Henderson County, 
204 N. C. 21, 24, 167 S. E. 481, following statement under 
this   catchline   in   Code   of   1931. 

The transfer by endorsement to another of a bond in- 
demnifying a bcmk from any loss which it might sustain 
by reason of its taking over the assets and discharging 
the liabilities of another bank, is an assignment of a chose 
in action, and the assignee is not a holder in due course. 
North Carolina Bank, etc., Co. v. Williams, 201 N. C. 464,- 
160  S.  E.  484. 

Applied in Wellons v. Warren, 203 N. C. 178, 165 S. E. 
545; Bankers' Trust Co. v. Statesville, 203 N. C. 399, 1C6. 
S.   E.   169. 

Cited  in  Dixon  v.   Smith,  204 N.  C.   480,   168  S.   E.  683. 

§   3038.   Rights of holder in due course. 
In  General.— 
The maker of a note may not set up defenses he may 

have against the payee of the note in an action by a holder 
in due course, but where the holder is not a holder in due 
course without notice, the maker may set up all defenses- 
which he may have as against the payee. Federal Re- 
serve   Bank   v.   Atmore,   200  N.   C.   437,   157   S.   E.   129. 

Where the answer sufficiently alleges that the holder W3.j 
not a holder in due course for value without notice, all de- 
fenses which the defendant may have are presentable un- 
der   the   pleadings.     Id. 

Cited   in   Dixon  v.   Smith,   204  N.   C.   480,   168   S.   E.   683. 

§   3039.   When subject to original defenses. 
In  General.— 
A holder in due course may transfer a complete title to- 

a third person although the latter when he takes the pa- 
per has knowledge of facts which would defeat recovery by 
the payee. Wellons v. Warren, 203 N. C. 178, 181, 165 .S. 
E.   545. 

"But this rule is subject to the single exception that if 
the note were invalid as between the maker and the payee, 
the payee could not himself, by purchase from a bona fide 
holder, become successor to his rights, it not being essen- 
tial to such bona fide holder's protection to extend the 
principle so far." Ray v. Livingston, 204 N. C. 1, 4, 167' 
S.  E.   496. 

§   3040.   Who deemed holder in due course. 
Cited   in   Dixon   v.   Smith,   204   N.   C.   480,   168   S.   E.   683. 

Art.    6.    Liabilities  of   Parties 

§   3044.   When person deemed indorser. 
Applied in Corporation Commission v. Wilkinson, 201 N> 

C. 344, 160 S. E. 392; Hyde v. Tatham, 204 N. C. 160, 167 
S.  E.  626. 

§   3047.   Liability of general indorser. 
Cross   References.—As   to   words   which   exempt   transferer 
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from liability as general endorser see § 3019 and the note 
thereto. 

Considered with Other Sections.—This section, which re- 
stricts the warranty to subsequent holders in due course, 
must be considered in connection with other sections of the 
Negotiable Instruments L,aw. Ray v. L,ivingston, 204 N. 
C.   1,   4,   167   S.   E.   496. 

Parol Evidence. — Where an unqualified endorsement is 
supported by a valuable consideration and the maker seeks 
to enforce the endorser's liability the endorser may intro- 
duce parol evidence of an agreement entered into by the 
parties contemporaneously with the execution of the note 
that payment was to be made out of a particular fund, but 
he may not introduce parol evidence in contradiction of 
the written terms of the note that he was not to be 
hfld liable in any event. Kindler v. Wachovia Bank, etc., 
Co.,  204 N.  C.  198,  167  S.   E.  811. 

AppUed  in  Hyde  v.  Tatham,  204  N.  C.   160,   167  S.  E.  626. 

Art.   7.   Presentment for  Payment 

§ 3061. When presentment not required to 
charge the indorsed. 

This section is not applicable where holder testifies en- 
dorser wcis not Eiccommodation endorser. Hyde v. Tatham. 
204 N.  C.  160,  167  S.  E.  626. 

Art.   8.   Notice of Dishonor 

§ 3071. To whom notice of dishonor must be 
given. 

Effect   of   Endorser's   Consent   to   Extension   of   Time.—It 
cannot be determined as a matter of law that an endorser 
is not entitled to notice of dishonor as provided in this 
section, by reason of his consent to an extension of time 
of payment granted the principal. Davis v. Royall, 204 N. 
C.   147,  167  S.  E.  559. 

Art.   9.   Discharge 

§   3102.   Discharge of person secondarily liable. 

Applied in Corporation Commission v. Wilkinson, 201 N. 
C.   344,  349,   160  S.   E.  292. 

§   3104.   Renunciation by holder. 

A parol agreement between an officieil of a bcmk that the 
bank would release the endorsers or sureties on a note up- 
on the maker confessing judgment thereon is not enforce 
able, a verbal renunciation being ineffectual under the 
provisions of this section. Page Trust Co. v. Lewis, 200 
N.  C.  286, 287,  156 S.  E. 504. 

Art. 17. Promissory Notes and Checks 

§ 3168. Within what time a check must be pre- 
sented. 

In  General.— 
A check is only conditional payment, but the payee must 

exercise due diligence in presenting it for payment, and 
where his failure to exercise such diligence causes loss he 
must suffer it, due diligence being determined in accord- 
ance with the facts and circumstances of each particular 
case. Henderson Chevrolet Co. v. Ingle, 202 N. C. 15S, 
162 S. E. 219. 

CHAPTER 62 

OFFICES  AND  PUBLIC  OFFICERS 

Art.   1.   General Provisions 

§ 3206. Citizen to recover funds of county or 
town retained by delinquent official. 

Under the provisions of this section, citizens and taxpay- 
ers of a county may maintain an action against the 
commissioners of the county and its defaulting sheriff to 
enforce collection of the amount of the default upon allega- 
tions that the county commissioners have corruptly re- 
fused to perform their duties in this respect. Weaver v. 
Hampton,   201   N.   C.   798,   161   S.   E.   480. 

CHAPTER 63 

PARTITION 

Art.  1.  Partition of Real Property 

§ 3225(a). Judgments in partition of remain- 
ders validated.—In all cases where land has been 
conveyed by deed, or devised by will, upon con- 
tingent remainder, executory devise, or other limi- 
tation, where a judgment of partition has been 
rendered by the superior court authorizing a di- 
vision of said lands upon the petition of the life 
tenant or tenants and all other persons then in 
being who would have taken such land if the con- 
tingency had then happened, and those unborn 
being duly represented by guardian ad litem, such 
judgment of partition authorizing a division of 
said lands among the respective life tenants and 
remaindermen, or executory devisees, shall be 
valid and binding upon the parties thereto and 
upon all other persons not then in being; Pro- 
vided, that nothing herein contained shall be con- 
strued to impair or destroy any vested right or 
estate.     (1933,   c.  215,   s.   1.) 

Art. 2.    Partition Sales of Real Property 

§ 3240. Notice of partition sale.—The notice 
of sale, under this proceeding, shall be the same 
as required by law on sales of real estate by sher- 
iff under execution: Provided, however, that in 
case a re-sale of such real property shall become 
necessary under such proceeding, that such real 
property shall then be re-sold only after notice of 
re-sale has been duly posted at the courthouse 
door in the county for fifteen days immediately 
preceding the re-sale and also published at any 
time during such fifteen day period once a week 
for two successive Vi^eeks of not less than eight 
days in some newspaper published in the county, 
if a newspaper is published in the county, but if 
there be no newspaper published in said county 
the notice of re-sale must be posted at the court- 
house door and three other public places in the 
county for fifteen days immediately preceding the 
re-sale. (Rev., s. 2514; Code, s. 1905; 1868-9, c. 
122, s. 14;  1933, c. 187.) 

Editor's Note.—Public Laws 1933, c. 187, added the pro- 
viso  at  the  end  of  this  section  relating  to notices  of  resale. 

CHAPTER 65 

PROBATE AND REGISTRATION 

Art.   1.   Probate 

§ 3301(a). Probate before stockholders in bank- 
ing   corporations. 

Under this section where a mortgage is executed on the 
equity in lands in order to secure endorsers on a note 
^gainst loss and the note is discounted at a bank, the con- 
tract to secure the endorsers against loss is a collateral 
agreement between the makers and endorsers to which the 
bank is not a party, and the acknowledgment to the mort- 
gage taken by an official of the bank is valid. Watkins 
V.   Simonds,  202  N.   C.   746,   164  S.   E.   363. 

Art.   2.   Registration 

§ 3308. Probate and registration sufficient with- 
out livery. 

Probate May Be Sufficient as Contract.—While the or- 
der of probate cannot authorize the registration of an in- 
strument in the form of a deed which has been defectively 
executed, it is sufficient, nevertheless, to authorize its 
registration   as   a   contract   to    convey,     which   is   expressly 
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provided   for   in   this   and   the   following   section.     Haas   v. 
Rendleman,   62   F.   (2d)   701. 

§ 3309. Conveyances, contr'acts to convey, and 
leases of land. 

IV.  RIGHTS   OF   PERSONS   PROTECTED. 
Cross References.—For a construction of § 1138 in con- 

nection  with   this  section  see  annotations  under  that  section. 
In General.—By virtue of this section only creditors of 

the donor, bargainor, or lessor, and purchasers for value 
are protected against an unregistered deed, contract to 
convey, or lease of land for more than three years. Gos- 
ney   v.   McCullers,   202  N.   C.   326,   162   S.   FJ.   746. 

Right to Easement.—Under this section where a grantor 
conveys land by registered deed creating an easement in 
land reserved by grantor, his grantee is entitled to the 
easement unaffected by an unregistered contract to coit- 
vey the reserved land executed prior to the deed. Walker 
V.   Phelps,  202   N.   C.   344,   163  S.   E.   727. 

Where a deed provides that it is subject to a vrritten 
lease previously executed by the grantor, the grantee takes 
the premises subject to the lease although the lease is for 
more than three years and is not recorded. Hildebrand 
Machinery  Co.   v.   Post,  204  N.   C.   744,   169  S.  FJ.  629. 

§ 3311. Deeds of trust and mortgages, teal and 
personal. 

1. GENERAL CONSIDERATION. 
Under this and the foUo^ng section where a chattel 

mortgage is registered prior to the registration of the title- 
retaining contract the lien of the chattel mortgage is supe- 
rior to that of the title-retaining contract. Jordan v. Wet- 
mur, 202 N.  C.  279,  162 S.  F- 610. 

III.  INSTRUMENTS   AFFECTED. 
Absolute   Sale   Not   Affected.— 
It is not necessary under this section that a sale or con- 

veyance of personal property by a corporation shall be in 
writing or shall be registered for any purpose when sucli 
sale is absolute and delivery of the property is made to 
the purchaser. Carolina Coach Co. v. Begnell, 203 N. C. 
656,   166  S.   E.  903. 

Under this section where a transaction is in effect a 
pledge of security for borrowed money, it is not a chattel 
mortgage requiring registration as against creditors and 
third persons. Bundy v. Commercial Credit Co., 201 N. 
C.   604,   163   S.   E.   676. 

Advancement of Money to Pay Off Lien.—This section 
does not apply to the application of the equitable subroga- 
tion of lien in favor of one advancing money to pay off 
existing mortgage liens upon lands. Wallace v. Benner, 
200 N.   C.  124,  125,  156 S.  E.  795. 

§   3312.   Conditional sales of personal property. 
Effect   of   Section.— 
Where personal property is sold under a registered con- 

ditional sales contract and the purchase price is not paid 
in accordance with the agreement, the seller is the owner 
thereof and is entitled to possession as against the pur- 
chaser and all persons claiming under him. Brunswick- 
Balke-CoUender Co. v. Carolina Bowling Alleys, 204 N. C. 
609,   169  S.  E.   186. 

Other Notice Will Not Take Place of Registration.—No 
notice however full and formal can supply notice by regis- 
tration and thus by virtue of this section where a condi- 
tional sale contract has not been registered a subsequent 
purchaser acquires title free from its lien. Brown v. Burl- 
ington   Hotel   Corp.,   202   N.   C.   82,   161   S.   E.   735. 

No Registration or Writing as Between Parties.—It has 
been uniformly held that a mortgage or conditional sales 
contract although not recorded, is valid as between the 
parties. It is void only as against creditors or purchasers 
for value. Cutter Realty Co. v. Dunn Moneyhun Co., 204 
N.  C.  651,  653,   169  S.  E.  274. 

Art. 4. Curative Statutes; Acknowledgments; Pro- 
bates; Registration 

§ 3333(a). Defective acknowledgment on old 
deeds validated.—^The clerk of the superior court 
may order registered any deed, or other convey- 
ance of land, in all cases where the instrument and 
probate bears date prior to January first, one 
thousand nine hundred and seven (1907) where the 
acknowledgment, private examination, or other 
proof of execution,  has been taken or had before 

a notary public residing in the county where the 
land is situate, where said officer failed to affix his 
official seal, and where the certificate of said officer 
appears  otherwise to  be genuine.     (1933,  c.  439.) 

§ 3337. Before justices of peace, where clerk's 
certificate or order or registration defective. 

For amendment applicable in Clay county only, see P. L,. 
1933,  c.   530. 

§ 3345. Probates before officer of interested cor- 
poration. 

Although a grantee in a chattel mortgage is not qualified 
to take the acknowledgment thereof, a chattel mortgage 
to a bank will not be declared void because the acknowl- 
edgment thereof was taken by its cashier. Bank of Dup- 
lin   v.   Hall,   203   N.   C.   570,   166   S.   E-   526. 

§ 3366(i) 1. Validation of corporate deed with 
mistake as to officer's name.—In all cases where 
the deed of a corporation executed before the first 
day of January, 1918, is properly executed, prop- 
erly recorded and there is error in the probate of 
said corporation's deed as to the name or names 
of the officers in said probate, said deed shall be 
construed tO be a deed of the same force and ef- 
fect as if said probate were in every way proper. 
(1933, c. 412, s. 1.) 

CHAPTER 66 

PROHIBITION 

Art.  6.  Seizure and Forfeiture of Property 

§ 3401. Fee for seizure. 
Editor's   Note.— 
Public Laws 1933, c. 246 provides that this section shall 

not apply to Moore and Lenoir counties. Public Laws 
1933, c. 230 provides that the sum received by the officer 
in   Warren   county   shall   not   exceed   five   dollars. 

§ 3402(a). Sections 3401 and 3402, repealed, as 
to still rewards; counties excepted. — Sections 
three thousand four hundred and one and three 
thousand four hundred and two of article six, 
chapter sixty-six of the consolidated statutes of 
North Carolina, are hereby repealed: Provided 
the county commissioners of Surry, Avery, North- 
ampton, Greene, Alamance counties shall pay the 
sum of ($5.00) five dollars for the capture of each 
distillery captured in said counties: Provided the 
commissioners of Radkin county may in their dis- 
cretion pay not exceeding ($5.00) five dollars: 
Provided that the county commissioners of Gra- 
ham and Jackson counties be allowed to pay, not 
to exceed, the sum of ($5.00) five dollars for seiz- 
ure of a distillery: Provided that this section shall 
not apply to the counties of Caswell, Chowan, and 
Wilson counties. 

This section shall not repeal any public-local 
law.    (1933, c. 480, s. 1.) 

Art.  8.   National  Liquor   Law,   Conformation   of 
, State Law 

§   3411(a).   Definitions. 
Beverages Not Enumerated.—It may be shown in evi- 

dence as a fact that other beverages than those defined by 
this section as intoxicating and prohibited are intoxicating 
in fact and come within the intent and meaning of the 
statute.     State   v.   Fields.   201   N.   C.   110,   159   S.   E.   U. 

§ 3411(b). Manufacture, sale, etc., forbidden; 
construction of law; nonbeverage liquor. 

Effect on Recovery under Compensation Act.—The mere 
fact   that   an   applicant   for   compensation   under   the   provi- 
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sions of the Workmen's Compensation Act had in his pos- 
session whiskey contrary to this section does not alone 
jjrevent the recovery of compensation. Jackson v. Dairy- 
men's   Creamery,   202   N.   C.   196,   162   S.   E.   iS9. 

§ 341 l(x). Rewards for seizure of still. 
Public Laws 1933, c. 246, provides that this section shall 

not apply in Moore and Lenoir counties. For an amend- 
ment of this section applicable in Burke County only, see 
Public  Laws  1933,  c.   136. 

Art. 9. Legalization of Sale of Beverages with Not 
More Than 3.2% Alcoholic Content. 

§ 3411(dd). Sale of beer and light wines in state 
allowed.—^On an after the passage of this article 
it shall be lawful for any person, firm, or corpora- 
tion to sell, barter, trade, exchange, or dispose of 
beer, lager beer, ale, porter, fruit juices, and/or 
light -wines, containing not more than 3.2% of al- 
cohol by weight, or such other percentage as may 
conform to any act of the congress of the United 
States, within the domains of the state of North 
Carolina, subject, however, to payment of tax 
hereinafter imposed.   (1933, c. 216, s. 1.) 

Editor's Note.—For local modifications prohibiting sales 
in or near certain specified places see Public Laws 1933. 
c. 454 (Quaker Children's Home and Wingate Junior Col- 
lege); c. 472 (Pelham M, F. Church, South); c. 395 (village 
of Macon); c. 396 (Montreal, Mars Hill and association 
grounds of Baptist assembly at Ridge Crest); c. 455 
(Stumpy Point voting Precinct, Dare County); c. 381 (Cane 
Creek Church and Sylvan High School in Southern Ala- 
mance County); cc. 369, 406 (Guilford College); c. 564 
(Wake Forest College); c. 370 (Oak Ridge Military In- 
stitute); c. 416 (Town of Bakersville); c. 417 (Flon Col- 
lege); c. 313 (Davidson College); and c. 512 (village of 
Worthville). For other local restrictions, see note to § 
3411(1). 

§ 3411(ee). Tax $2 per barrel; on bottles, 2c.— 
There shall be levied and collected on all beer, 
lager beer, ale, porter, fruit juices, and/or other 
light wines, containing not more than 3.2% of al- 
cohol by weight, by whatever name the same may 
be called, offered for sale in this state a tax of two 
dollars ($2.00) for every barrel containing not more 
than thirty-one (31) gallons and at a proportionate 
rate for barrels containing more than thirty-one 
(31) gallons: Provided, however, that if such 
beer, lager beer, ale, porter, fruit juices, and/or 
other light wines be offered for sale in bottles, 
there shall be levied and collected a tax of two 
cents for every bottle containing not more than 
twelve (12) ounces, and a proportionate rate for 
bottles containing more than twelve (13) ounces. 
(1933, c. 216, s. 2.) 

§ 3411 (fF). Revenue department to make regu- 
lations; revenue to general fund. — The North 
Carolina department of revenue is hereby au- 
thorized, empowered and directed to promulgate 
rules and regulations governing the sale and dis- 
tribution of such beer, lager beer, ale, porter, fruit 
juices, and/or other light wines, and the payment 
of the taxes hereby levied, which revenue derived 
from the sale of the aforesaid sale of beer, lager 
beer, ale, porter, fruit juices, and/or other light 
wines shall be placed in the general fund of the 
state of North Carolina.    (1933, c. 216, s. 3.) 

§ 3411(gg). County license fee of $25.—It shall 
be unlawful for any person, firm, or corporation to 
sell beer, lager beer, ale, porter, fruit juices, and/ 
or other light wines in North Carolina without 
first applying for and receiving a permit or license 
from the board of commissioners of the several 
counties  of  the   state,  which  license   fee  shall   be 
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fixed at the sum of twenty-five ($25.00) dollars 
and placed in the treasury of the county, to be 
used in the payment of the public debt of said 
counties.    (1933, c. 216, s. 4.) 

§   3411 (hh).   Tax  for  municipalities,  $10.—Each 
and every incorporated city or town in North Car- 
olina may levy a similar license tax on each dealer 
inside, or two miles outside the incorporated lim- 
its of such city or town not exceeding the sum of 
ten ($10.00) dollars, the license for incorporated 
cities and towns, and the funds derived therefrom 
shall be put in the general funds of the city or 
town, to be used in their debt-service fund. (1933, 
c. 216, s. 5.) 

§ 3411(ii). Sale in places used expressly for pur- 
pose prohibited.—It shall be unlawful to sell, bar- 
ter, exchange, dispose of or allow to be sold, bar- 
tered, exchanged, disposed of any such beer, lager 
beer, ale, porter, fruit juices and/or other light 
wines in any container in any place, building, edi- 
fice or structure primarily and expressly used, 
rented, occupied or maintained for the sole or pri- 
mary purpose of selling such beer, lager beer, ale, 
porter, fruit juices and/or other light wines, and 
no county, city or town shall license the sale of 
any beer, lager beer, ale, porter, fruit juices and/or 
other light wines, and shall revoke any license 
heretofore granted when it shall be made to appear 
that the same is being sold in any place, building, 
edifice or structure primarily and expressly used, 
rented, occupied or maintained for the sole and/or 
primary purpose of selling such beer, lager beer, 
ale, porter, fruit juices, and/or other light wines. 
(1933,  c.  216,  s.  0.) 

§ 3411(jj). Sale without license made misde- 
meanor.—It shall be unlaw^ful for any person, firm, 
or corporation to sell, barter, exchange, dispose 
of, or allow to be sold, bartered, exchanged, or 
disposed of such beer, lager beer, ale, porter, fruit 
juices, and/or other light wines on which the tax 
hereby levied be not paid to the state, county, city 
or town, and any person, firm, or corporation so 
selling, bartering, exchanging, disposing of, or al- 
lowing to be sold, bartered, exchanged, or dis- 
posed of such beer, lager beer, ale, porter, fruit 
juices and/or other light wines, or who shall fail 
to keep accurate records of wholesale purchases, 
shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined or imprisoned in the dis- 
cretion of the court, for each offense. (1933, c. 
216, s. 7.) 

§ 3411 (kk). Sale to minors under 18 made mis- 
demeanor.—It shall be unlawful for any person, 
firm, or corporation to sell or give any of the prod- 
ucts herein authorized to be sold to any minor un- 
der eighteen years of age; and any person violat- 
ing the terms of this section shall be guilty of a 
misdemeanor and punished for each offense in the 
discretion of the court.    (1933, c. 216, s. 8.) 

§ 3411(11). Shipment into state of beer and light 
wines permitted.—It shall be lawful for any per- 
son, firm or corporation to transport and deliver 
beer, lager beer, ale, porter, fruit juices, light wines 
and/or other brewed or fermented beverages, con- 
taining not more than three and two-tenths (3.2%) 
per cent of alcohol bj' weight, or such other per- 
centage as may conform to any act of the congress 
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of the  United  States,  within  the  domains  of   the 
state of North  Carolina.    (1933, c. 297, s. 1.) 

§ 3411 (mm). Laws prohibiting advertisement of 
beer and light wines repealed. — All laws and 
clauses of laws prohibiting newspaper, radio, bill- 
board or other forms of advertising for sale of 
beer, lager beer, ale, porter, fruit juices and/or 
other light wines containing not more than 3.2 per 
cent of alcohol by weight, are hereby repealed. 
(1933,  c.  316,  s.  11,  c.  239.) 

Art.  10. Beverage  Control Act of  1933 

§ 3411(1). Title.—This article shall be known 
as the beverage control act of one thousand nine 
hundred and thirty-three.    (1933, c. 319, s. 1.) 

Editor's Note.—For local restrictions on sale of beer and 
wine, see note to § 3411(dd). See also Public Laws 1933, c. 
508, regulating sale in Yanceyville; c. 475 prohibiting sal-' 
in Frenches Creek Township; c. 398 restricting sale near 
Campbell College; and c. 358 prohibiting sale within mile 
of   Pineland   Junior  College.     See   also  note  to  §   3411 (dd). 

§ 3411(2). Definitions.—^The term "beverages" 
as used in this article shall include beer, lager 
beer, ale, porter, wine, fruit juices and other 
brewed or fermented beverages containing one- 
half of one per cent (^) of alcohol by volume but 
not more than three and two-tenths per cent 
(3.2%) of alcohol by weight as authorized by the 
laws of the United States of America. 

The term "person" used in this article shall 
mean any individual, firm, partnership, association, 
corporation, or other group or combination acting 
as a unit. 

The term "sale" as used in this article shall in- 
clude any transfer, trade, exchange or barter in 
any manner or by any means whatsoever. (1933, 
c. 319, s. 2.) 

§ 3411(3). Regulations.—^The beverages enumer- 
ated in section 3411(2) may be manufactured, 
transported or sold in this state in the manner and 
under the regulations hereinafter set out. (1933, 
c. 319, s. 3.) 

§ 3411(4). Transportation.—The beverages enu- 
merated in section 3411(2) may be transported 
into, out of or between points in this state by rail- 
road companies, express companies or by steam- 
boat companies engaged in public service as com- 
mon carriers and having regularly established 
schedules of service upon condition that such com- 
panies shall keep accurate records of the character 
and volume of such shipments, the character and 
number of packages, or containers, shall keep rec- 
ords open at all times for inspection by the com- 
missioner of revenue of this state or his authorized 
agent, and upon condition that such common car- 
rier shall make report of all shipments of such bev- 
erages into, out of or between points in this state 
at such times and in such detail and form as may 
be required by the commissioner of revenue. 

The beverages enumerated in section 3411(2) 
may be transported into, out of or between points 
in this state over the public highways of this state 
by motor vehicles upon condition that every per- 
son intending to make such use of the highways 
of this state shall as a prerequisite thereto register 
such intention with the commissioner of revenue in 
advance of such transportation, with notice of the 
kind and character of such products to be trans- 
ported and the license and motor number of each 

motor vehicle intended to be used in such trans- 
portation. Upon the filing of such information, 
together with an agreement to comply with the 
provisions of his act, the commissioner of revenue 
shall without charge therefor issue a numbered 
certificate to such owner or operator for each mo- 
tor vehicle intended to be used for such transpor- 
tation, which numbered certificate shall be prom- 
inently displayed on the motor vehicle used in 
transporting the products named in section 3411- 
(2). Every person transporting such products 
over any of the public highways of this state shall 
during the entire time he is so engaged have in 
his possession an invoice or bill of sale or other 
record evidence, showing the true name and ad- 
dress of the person from whom he has received 
such beverages, the character and contents of con- 
tainers, the number of bottles, cases or gallons of 
such shipment, the true name and address of every 
person to whom deliveries are to be made. The 
person transporting such beverages shall, at the 
request of any representative of the commissioner 
of revenue, produce and offer for inspection said 
invoice or bill of sale or record evidence. If said 
person fails to produce invoice or bill of sale or 
record evidence, or if when produced, it fails to 
clearly and accurately disclose said information, 
the same shall be prima facie evidence of the vio- 
lation of this article. Every person engaged in 
transporting such beverages over the public high- 
ways of this state, shall keep accurate records of 
the character and volume of such shipments, the 
character and number of packages or containers, 
shall keep records open at all times for inspection 
by the commissioner of revenue of this state, or 
his authorized agent, and upon condition that such 
person shall make report of all shipments of such 
beverages into, out of or between points in this 
state at such times and in such detail and form as 
may be required by the commissioner of revenue. 

The purchase, transportation and possession of 
beverages enumerated in section 3411(2) by indi- 
viduals for their own use is permitted without re- 
striction or regulation. The provisions of this 
section as to transportation of beverages enumer- 
ated in section 3411(3) by motor vehicles over the 
public highways of this state shall in like manner 
apply to the owner or operator of any boat using 
the waters of this state for such transportation, 
and all of the provisions of this section with re- 
spect to permit for such transportation and re- 
ports to the commissioner of revenue by the op- 
erators of motor vehicles on public highways shall 
in like manner apply to the owner or operator of 
any boat using the waters of this state. (1933, c. 
319, s. 4.) 

§ 3411(5). Manufacture.—The brewing or manu- 
facture of beverages for sale enumerated in sec- 
tion 3411(2) shall be permitted in this state upon 
the payment of an annual license tax to the com- 
missioner of revenue in the sum of five hundred 
dollars ($500.00) for a period ending on the next 
succeeding thirtieth day of April and annually 
thereafter. Persons licensed under this section 
may sell such beverages in barrels, bottles, or other 
closed containers only to persons licensed under 
the provisions of this act for resale, and no other 
license tax shall be levied upon the business taxed 
in this section. The sale of malt, hops, and other 
ingredients  used  in  the manufacture  of beverages 
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for sale enumerated in section 3411(2) are hereby 
permitted and allowed: Provided, that it shall 
be lawful for any person to manufacture the wine, 
fruit juices and other fermented beverages made 
of fruit, described in section 3411(2) for his own 
use without obtaining the license required by this 
section.     (1933,  c.  319,  s.  5.) 

§ 3411(6). Bottlers' license.—License to receive 
shipments of beverages enumerated in section 
3411(2) in barrels or other containers and bottling 
same for sale to others for resale shall be issued 
by the commissioner of revenue upon the payment 
of an annual license tax of two hundred and fifty 
dollars ($250.00) for a period ending on the next 
succeeding thirtieth day of April and annually 
thereafter, and no other license tax shall be levied 
upon the business taxed in this section. Licensees 
under this section shall pay the tax of one cent 
per bottle levied in section 3411(16): Provided 
no tax shall be paid upon such beverages in bar- 
rels, where such beverages are to be bottled. (1933, 
c. 319, s. 6.) 

§ 3411(7). Wholesalers' license.—License to sell 
at wholesale, which shall authorize licensees to 
sell beverages in barrels, bottles, or other con- 
tainers in quantities of not less than one case or 
container to a customer, shall be issued as a state- 
wide license by the commissioner of revenue. 
The annual license under this section shall be one 
hundred and fifty dollars ($150.00) and shall ex- 
pire on the next succeeding 30th day of April. 
The license issued under this section shall be 
revocable at any time by the commissioner of 
revenue for failure to comply with any of the 
conditions of this act with respect to the charac- 
ter of records required to be kept, reports to be 
made or payment of other taxes hereinafter set 
out. 

If any wholesaler maintains more than one 
place of business or storage warehouse from 
which orders are received or beverages are dis- 
tributed a separate license shall be paid for each 
separate  place  of business  or warehouse. 

The owner or operator of every distributing 
Vi^arehouse selling, distributing or supplying to 
retail stores beverages enumerated in section 
3411(2) shall be deemed wholesale distributors 
within the meaning of this article and shall be 
liable for the tax imposed in this section and shall 
comply with the conditions imposed in this ar- 
ticle upon wholesale distributors of beverages 
with respect to payment of taxes levied in this 
article and bond for the payment of such taxes. 
(1933,  c.  319,  s.  7.) 

§ 3411(8). On railroad trains.—The sale of bev- 
erages enumerated in section 3411(2) shall be 
permitted on railroad trains in this state to be 
sold only in dining cars, buffet cars, pullman cars, 
or club cars, and for consumption on such cars 
upon payment to the commissioner of revenue of 
one hundred ($100.00) dollars for each railroad 
system over which such cars are operated in this 
state for an annual state-wide license expiring on 
the next succeeding thirtieth day of April. No 
other license shall be levied upon licensees under 
this section, but every licensee under this section 
shall make a report to the commissioner of reve- 
nue on or before  the  tenth  day of each  calendar 
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month covering sales for the previous month and 
payment of the tax on such sales at the rate of 
tax  levied   in   this   article.     (1933,   c.   319,   s.   8.) 

§ 3411(9). Salesmen's license. — License for 
salesmen, which shall authorize the licensee to 
offer for sale within the state or solicit orders for 
the sale of within the state beverages enumerated 
in this article, shall be issued by the commissioner 
of revenue upon the payment of an annual license 
tax of twelve dollars and fifty cents ($12.50) to 
the commissioner of revenue, such license to ex- 
pire on the next succeeding thirtieth day of April. 
License to salesmen shall be issued only upon the 
recommendation of the vendor whom they repre- 
sent, and no other license tax shall be levied un- 
der  this   section.     (1933,  c.   319,  s.   9.) 

§ 3411(10). Character of license.—License is- 
sued under authority of this act shall be of two 
kinds: 

(1) "On Premises" license which shall be is- 
sued for bona fide restaurants, cafes, cafeterias, 
hotels, lunch stands, drug stores, filling stations, 
grocery stores, cold drink stands, tea rooms, or 
incorporated or chartered clubs. Such license 
shall authorize the licences to sell at retail bev- 
erages for consumption on the premises desig- 
nated in the license, and to sell the beverages in 
original packages for consumption off the prem- 
ises. 

(2) "Off Premises" license which shall author- 
ize the licensee to sell at retail beverages for con- 
sumption only off the premises designated in the 
license and only in the immediate container in 
which  the  beverage was received by the licensee. 

In a municipality the governing board of such 
municipality shall determine whether an applicant 
for license is entitled to a "premises" license un- 
der the terms of this article, and outside of mu- 
nicipalities such determination shall be by the 
board of commissioners of the county. (1933, c. 
319,   s.   10.) 

§ 3411(11).   Amount of retail license tax.—The 
license tax to sell at retail under this article for 
municipalities shall be: 

(1) For "On Premises" license fifteen dollars 
($15.00). 

(2) For "Off Premises" license ten dollars 
($10.00). 

The rate of license tax levied in this section 
shall be for the first license issued to one person 
and for each additional license issued to one per- 
son an additional tax of ten per cent of the base 
tax, such increase to apply progressively for each 
additional license issued to one person. (1933, c. ^ 
319,  s.  11.) 

§ 3411(12). Who may sell at retail.—Every per- 
son making application for license to sell at retail 
beverages enumerated in section 3411(2), if the 
place where such sale is to be made is within a 
municipality, shall make application first to the 
governing board of such municipality, and the 
application shall contain: 

(1) Name and residence of the applicant and 
the length of his residence within the state of 
North  Carolina. 

(1/4) That state, county or city shall not issue 
license   under  this  article   to  any  person,   firm  or 
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corporation who has not been a bona fide resident 
of North  Carolina for one year. 

That no resident of the state shall obtain a li- 
cense under this act and employ or receive aid 
from a non-resident for the purpose of defeating 
the above section. 

The penalty for violating item one and one-half 
shall be a misdemeanor. All persons convicted 
shall be imprisoned not more than thirty days, 
nor fined more than two hundred dollars. 

That this shall only apply to the following 
counties: Currituck, Camden, Pasquotank, Per- 
quimans, Chowan, Hertford, Dare, Gates, Polk 
and Henderson. 

(2) The particular place for which the license 
is desired, designating the same by a street and 
number if practicable; if not, by such other apt 
description as definitely locates him. 

(3) The name of the owner of the premises 
upon which the business licensed is to be carried 
on. 

(4) That the applicant intends to carry on the 
business authorized by the license for himself or 
under  his  immediate  supervision  and  direction. 

(r>) A statement that the applicant is a resident 
of the state of North Carolina and not less than 
twenty-one years of age, that such applicant is 
of good moral character and has never been con- 
victed of a felony involving moral turpitude or 
adjudged guilty of violating the prohibition laws, 
either state or federal, within the last two years 
prior to the filing of the application. The appli- 
cation must be verified by the affidavit of the pe- 
titioner made before a notary public or other per- 
son duly authorized by law to administer oath. 
If it appear from the statement of applicant or 
otherwise that such applicant has been convicted 
of a felony involving moral turpitude or adjudged 
guilty of violating the prohibition laws, either 
state or federal, within the last two years prior 
to the filing of the application, or within two 
years from the completion of sentence, such li- 
cense shall not be granted, and if it shall after- 
wards appear that any false statement is know- 
ingly made in any part of said application and 
license received thereon, the license of the appli- 
cant shall be revoked and the applicant subjected 
to the penalty provided by law for misdemeanors. 
Before any such license shall be issued, the gov- 
erning body of the municipality shall be satisfied 
that statements required by subsections (1), (2), 
(3), (4) and (5) of this section are true. (1933, 
c.  319,  s.   12,  c.  444.) 

§ 3411(13). County license to sell at retail.—Li- 
cense to sell at retail shall be issued by the board 
of commissioners of the county, and application 
for such license shall be made in the same man- 
ner and contain the same information set out in 
the preceding section with respect to municipal 
license. If the application is for license to sell 
within a municipality, the application must also 
show that license has been granted the applicant 
by the governing board of such municipality. 
The granting of a license by the governing board 
of a municipality shall determine the right of an 
applicant to receive a county license upon com- 
pliance with the conditions of this article. 

If the application is for license to sell outside 
of a  municipality within  the  county,  the  applica- 

tion shall also show the distance to the nearest 
church or public or private school from the place 
at which the applicant purposes to sell at retail. 
No license shall be granted to sell within three 
hundred (300) feet of any public or private school 
buildings or church building outside of incorpo- 
rated cities and towns: Provided, the restriction 
set forth in this sentence shall not apply to un- 
incorporated towns and villages having police 
protection. 

The clerk of the board of commissioners of 
each county shall make prompt report to the 
commissioner of revenue of each license granted 
by the board of commissioners of such county. 
The county license fee shall be fixed at $25.00 and 
the same shall be placed in the county treasury, 
for the use of the county.   (1933,  c.  319, s.  13.) 

§ 3411(14). Issuance of license mandatory; 
schools and churches protected.—It shall be man- 
datory that the governing body of a municipality 
or county issue license to any person applying for 
the same when such person shall have complied 
with the requirements of this article: Provided, 
no person shall dispense beverages herein author- 
ized to be sold, within fifty feet of a church build- 
ing in an incorporated city or town, or in a city 
or town having police protection whether incor- 
porated or not, while religious services are being 
held in such church, or within 300 feet of a church 
building outside the incorporate limits of a city 
or town while church services are in progress. 
(1933,  c. 319,  s.  14.) 

§ 3411(15). Expiration of licenses.—All licenses 
issued by counties and municipalities under this 
article shall be for the current year, and shall ex- 
pire on the next succeeding thirtieth day of April. 
(1933, c. 394, s. 1.) 

§ 3411(16). Revocation of license.—If any li- 
censee violates any of the provisions of this ar- 
ticle or any rules and regulations under authority 
of this article or fails to superintend in person or 
through a manager, the business for which the 
license was issued, or allows the premises with 
respect to which the license was issued to be used 
for any unlawful, disorderly or immoral purposes, 
or knowingly employs in the sale or distribution 
of beverages any person who has been convicted 
of a felony involving moral turpitude or adjudged 
guilty of violating the prohibition laws within two 
years or otherwise fails to carry out in good faith 
the purposes of this article, the license of any 
such person may be revoked by the governing 
board of the municipality or by the board of 
county commissioners after the licensee has been 
given an opportunity to be heard in his defense. 
Whenever any person, being duly licensed under 
this article, shall be convicted of the violation of 
any of the prohibition laws on the premises 
herein licensed, it shall be the duty of the court 
to revoke said license. Whenever any license 
which has been issued by any municipality, any 
board of county commissioners or by the com- 
missioner of revenue has been revoked, it shall be 
unlawful to reissue said license for said premises 
to any person for a term of six months after the 
revocation  of  said  license.     (1933,   c.   319,   s.   15.) 

§ 3411(17). State license.—Every person who 
intends to engage in the business of retail sale of 

120 



§ 3411(18) PROHIBITION § 3411(25) 

the beverages enumerated in section 3411(2) shall 
also apply for and procure a state license from 
the commissioner of revenue, which license shall 
be issued by the commissioner of revenue upon 
information that license to such person has been 
issued by the board of commissioners of the 
county for the place at which such licensee pro- 
poses to sell, and if in a municipality that such 
license has been granted by the governing board 
of the municipality, and upon the payment to the 
commissioner of revenue an annual license tax as 
follows: 

For the first license issued to each licensee five 
dollars ($5.00), and for each additional license 
issued to one person an additional tax of ten per 
cent (10%) of the five dollars base tax. That is 
to say, that for the second license issued the tax 
shall be five dollars and fifty cents ($5.50) an- 
nually, for the third license six dollars ($6.00) 
annually, and an additional fifty cents (50c.) per 
annum for each additional license issued to each 
person.     (1933,  c.  319,  s.  16.) 

§ 3411(18). Additional tax.—In addition to the 
license taxes herein levied a tax is hereby levied 
upon the sale of the beverages enumerated in 
section 3411(2) of three dollars ($3.00) per bar- 
rel of thirty-one (31) gallons, of the equivalent 
of such tax in containers of more or less than 
thirty-one (31) gallons, and in bottles of not 
more than twelve (12) ounces per bottle a tax of 
one  cent   (Ic.)   per bottle.     (1933,  c.  319,  s.   17.) 

§ 3411(19). Tax payable by wholesale distrib- 
utors.—The tax levied in the preceding section 
shall be paid to the commissioner of revenue by 
the wholesale distributor or bottler of such bev- 
erages. The tax herein levied shall be paid by 
every wholesale distributor or bottler on or be- 
fore the tenth day of each month for all bever- 
ages sold within the preceding month. As a con- 
dition precedent to the granting of license by the 
commissioner of revenue to any wholesale dis- 
tributor or bottler of beverages under this article 
the commissioner of revenue shall require each 
such wholesale distributor or bottler to furnish 
bond in an indemnity company licensed to do 
business under the insurance laws of this state 
in such sum as the commissioner of revenue shall 
find adequate to cover the tax liability of each 
such wholesale distributor or bottler, propor- 
tioned to the volume of business of each such 
wholesale distributor or bottler but in no event 
to be less than one thousand dollars ($1,000) or 
to deposit federal, state, county or municipal 
bonds in required amounts, such county or mu- 
nicipal bonds to be approved by the commis- 
sioner of revenue. The commissioner of revenue 
may grant such extension of time for compli- 
ance with this condition as may be found to be 
reasonable.     (1933,   c.  319,  s.   18.) 

§ 3411(20).   Payment of tax by retailers.—The 
granting of license by any municipality or county 
under this article to any person to sell at retail 
the beverages enumerated under section 3411(2) 
shall not be a valid hcense for such sale at re- 
tail until such person shall have filed with the 
commissioner of revenue a bond in a surety 
company licensed by the insurance department 
to  do  business  in  this  state  in   such  sum  as  the , 
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commissioner of revenue may find to be sufficient 
to cover the tax liability of every such person, 
but in no event to be less than one thousand dol- 
lars ($1,000). The commissioner of revenue may 
waive the requirement of this section for indem- 
nity bond with respect to any such person who 
may file a satisfactory contract or agreement with 
the commissioner of revenue that such person 
will purchase and sell beverages enumerated in 
section 3411(2) only from wholesale distributors 
or bottlers licensed by the commissioner of reve- 
nue under this article who pay the tax under 
section 3411(18) upon all such beverages sold to 
retail dealers in this state. The violation of the 
terms of any such contract or agreement between 
any such retail dealer and the commissioner of 
revenue by the purchase or sale of any of the 
beverages enumerated in section 3411(2) from 
any one other than a licensed wholesale distrib- 
utor or bottler under this article shall automati- 
cally cancel the license of any such retail dealer 
and shall be prima facie evidence of intent to 
defraud, and any person guilty of violation of 
anjr such contract or agreement shall be guilty 
of  a  misdemeanor.     (1933,  c.   319,   s.   19.) 

§ 3411(21). Books, records, reports.—Every 
person licensed under any of the provisions of 
this article shall keep accurate records of pur- 
chase and sale of all beverages taxable under 
this article, such records to be kept separate 
from all purchases and sales of merchandise tax- 
able under this article, including a separate file 
and record of all invoices. The commissioner of 
revenue or any authorized agent, shall at any 
time during business hours have access to such 
records. The commissioner of revenue may al- 
so require regular or special reports to be made 
by every such person, at such times and in such 
form as the commissioner may require. (1933, 
c.   319,  s.  20.) 

§ 3411(22). No sales upon school or college 
grounds.—No license shall be issued for the sale 
of beverages enumerated in section 3411(2) upon 
the campus of property of any public or private 
school or college in this state. (1933, c. 319, s. 
21.) 

§ 3411(23). License shall be posted.—Each 
form of license required by this article shall be 
kept posted in a conspicuous place at each place 
where the business taxable under this article is 
carried on, and a separate license shall be re- 
quired for each place of business. (1933, c. 319, 
s.  22.) 

§    3411(24).     Administrative    provisions.—The 
commissioner of revenue and the authorized 
agents of the state department of revenue shall 
have and exercise all the rights, duties, powers 
and responsibilities in enforcing this article that 
are enumerated in the act of the general assembly 
known as the revenue act in administering taxes 
levied in schedule B of said act, codified as 
sections  7880(30)   et  seq.     (1933,   c.  319,   s.  23.) 

§ 3411(25). Enforcement by commissioner of 
revenue of  tax  provisions;  use  of stamps,  etc.— 
A discretion is herein vested in the commissioner 
of revenue to adopt such general rules and regu- 
lations   as   the   commissioner   may   find   expedient 
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for the enforcement of the tax provisions of this 
article, and it is specifically authorized to require 
the use of stamps upon all packages containing 
beverages taxable under this article and evidenc- 
ing the payment of the tax upon every such 
package, and with respect to beverages taxable 
under this article which may be either manufac- 
tured or bottled in this state may require the 
use of crowns to be furnished by the state evi- 
dencing the payment of the tax upon all such 
beverages manufactured and/or bottled in this 
state. The commissioner of revenue is author- 
ized to promulgate rules and regulations govern- 
ing the purchase, sale and distribution of crowns 
with which to seal said bottled drinks within 
this state. Said crowns shall carry design ap- 
proved by the commissioner of revenue, the use 
of which crowns may be evidence of the payment 
of the license taxes provided in this article. The 
commissioner is authorized to purchase and fur- 
nish crowns to manufacturers and/or bottlers at 
the manufacturer's price for such crowns, plus 
all transportation charges to consignee at desti- 
nation, and an additional charge of one cent (ic.) 
per crown, when to be used upon bottled drinks 
taxable under this article and in bottles contain- 
ing not more than twelve ounces and at a pro- 
portionate rate upon bottles containing more 
than twelve ounces. Such crowns may be sold 
to manufacturers and/or bottlers at a discount of 
four per cent (4%), such discount to apply to 
the tax and not to the manufacturer's price or 
transportation cost. If the commissioner shall 
by regulations require that stamps be used on 
beverages taxable under this article and not man- 
ufactured or bottled in this state, such stamps 
may be sold at the same rate of discount pro- 
vided herein upon the sale of crowns, and either 
crowns or stamps may be sold to licensed bonded 
manufacturers or wholesale distributors payable 
not later than the tenth of the next succeeding 
month. The commissioner of revenue by and 
with the consent and approval of the council of 
state may make arrangements with the state's 
prison to manufacture and distribute the bottle 
crowns authorized under this article, and in the 
event such arrangement is made, only such bot- 
tle crowns as are manufactured by the state peni- 
tentiary shall be used in the bottling of bever- 
ages sold under authority of this article. If ei- 
ther the use of crowns or stamps shall be provided 
for by regulations adopted by the commissioner 
of revenue under authority of this article, such 
regulations as to crowns shall have application 
to all beverages taxable under this article that 
may be manufactured and/or bottled in this 
state, and such regulations as to the use of stamps 
shall have application to all beverages taxable 
under this article that may be sold in this state 
and not manufactured or bottled in this state, 
and any violation of such regulations shall con- 
stitute a violation of this article and be punishable 
as   other  violations   of   this   article. 

In any case where license taxes have been 
collected in rates in excess of the rates pro- 
vided in this act the commissioner of revenue 
is authorized and directed to refund so much 
of license taxes as are in excess of the rates pro- 
vided  in  this  article.     (1933,  c.  558,  ss.  3,  5.) 

§ 3411(26). Appropriation of 3% of revenue 
for administration.—For the efficient administra- 
tion of this article an appropriation is hereby 
made for the use of the department of revenue 
in addition to the appropriation in the appropria- 
tion bill of a sum equal to three per cent (3%) 
of the total revenue collections under this article 
to be expended under allotments made by the 
budget bureau of such part or the whole of such 
appropriation as may be found necessary for 
the administration of this article. The budget 
bureau may estimate the yield of revenue under 
this article and make advance apportionment 
based upon such estimate, and to provide for the 
necessary expense of providing materials, sup- 
plies, and other expenses needful to be incurred 
prior to the beginning of the next fiscal year, 
July 1, 1933, the budget bureau may make such 
advance allotment from such estimate of reve- 
nue yield as it may find proper for the conven- 
ient and efficient administration of this article. 
(1933,   c.   319,   s.   24.) 

§ 3411(27). Violation of cited act made misde- 
meanor.—Whosoever violates any of the provi- 
sions of this article, or any of the rules and regu- 
lations promulgated pursuant thereto, shall be 
guilty of a misdemeanor, and upon conviction 
thereof, be punished by a fine or by imprison- 
ment, or by both fine and imprisonment, in the 
discretion of the court. If any licensee is con- 
victed of the violation of the provisions of this 
article, or any of the rules and regulations pro- 
mulgated pursuant thereto, the court shall im- 
mediately declare his permit revoked, and notify 
the county commissioners accordingly, and no 
permit shall thereafter be granted to him within 
a period of three years thereafter. Any licensee 
who shall sell or permit the sale on his premises 
or in connection with his business, or otherwise, 
of any alcoholic beverages not authorized under 
the terms of this article, unless otherwise per- 
mitted by law, shall, upon conviction thereof, 
forfeit his license in addition to any punishment 
imposed by law for such offense. (1933, c. 319, 
s. 25.) 

§   3411(28).     Conflicting    laws    repealed. — All 
laws and clauses of laws in conflict with this 
article, and including the provisions of sections 
3411('dd)-3411(kk), of this code if any are in 
conflict, are hereby repealed. (1933, c. 319, s. 
27.) 

CHAPTER 67 
RAILROADS   AND   OTHER   CARRIERS 

Art.   7.   Liability of Railroads for Injuries to 
Employees 

§  3465.   Fellow-servant   rule   abrogated,   defec- 
tive machinery. 

Cross Reference.—As to logging roads and tramroads see 
§   3470  and   notes   thereto. 

I. EDITOR'S   NOTE. 
The act applies only to employees who are engaged in 

duties connected with or incidental to the operation of 
railroads, logging roads or tramroads. Gurganous v. Camp 
Mfg.   Co.,   204  N.   C.   525,   16S   S.   E.   833. 

§ 3467. Contributory negligence no bar, but 
mitigates damages. 

The   section   applies   only   to   employees   who   are   engaged 
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in duties connected with or incidenteJ to the operation of 
railroads, logging roads or tramroads. Gurganous v. Camp 
Mfg.  Co.,  204  N.  C.  525,   168  S.   E.  833. 

Applied in Byers v. Boice Hardwood Co., 201 N. C. 75, 
159 S. E. 3; Bateman v. Brooks, 204 S. C. 176, 167 S. K. 
627. 

§  3468.  Assumption of risk as defense. 
AppUed in Bateman v. Brooks, 204 N. C. 176, 167 S. E. 

627. 

§ 3470. Provisions of this article applicable to 
logging roads and tramroads. 

Editor's   Note.— 
The provisions of §§ 3467, 3465, are applicable to tram 

or logging roads under the provisions of this section. 
Sampson v.  Jackson Bros. Co., 303 N. C. 413,  166 S. E.  181. 

The employee must be engaged in duties connected with 
or incidental to the operation of such roads. Gurganous 
V.   Camp  Mfg.   Co.,  204  N.   C.   525,   168   S.   E.   833. 

Applied in Bateman v. Brooks, 204 N. C. 176, 167 S. E. 
627. 

Art.  8.  Construction and  Operation of  Railroads 

§ 3481. Operation of fast mail trains; discon- 
tinuance of passenger service.—The corporation 
commission is hereby empowered, whenever it 
shall appear wise and proper to do so, to author- 
ize any railroad company to run one or more 
fast mail trains over its road, which shall stop 
only at such stations on the line of the road as 
may be designated by the company: Provided, 
that in addition to such fast mail train such rail- 
road company shall run at least one passenger 
train in each direction over its road on every day 
except Sunday, which shall stop at every station 
on the road at which passengers may wish to be 
taken up or put off: Provided further, that noth- 
ing in this section shall be construed as prevent- 
ing the running of local passenger trains on Sun- 
day. The corporation commission, or its suc- 
cessor, however, shall have and it is hereby 
vested with the power in any case in which the 
convenience and necessity of the traveling pub- 
lic do not require the running of passenger trains 
upon its railroad to authorize such railroad com- 
pany to cease the operation of passenger trains 
as long as the convenience and necessity of the 
traveling public shall not require such opera- 
tion: Provided that this section and any ruling 
hereafter made by the corporation commission, 
or its successors, shall not be construed as abro- 
gating or repealing the provisions of any char- 
ter or franchise requiring such common carrier 
to furnish daily freight service over its lines, nor 
cause the discontinuance of daily freight service 
where now maintained. (Rev., s. 2614; 1893, c. 
97;   1933,  c.  528.) 

Editor's Note.—Public Laws 1933, c. 528, added the last 
sentence of this section relating to discontinuance of pas- 
senger  service. 

Art. 9.   Railroad  Police 

§ 3484. Governor may appoint and commis- 
sion  railroad  police;   civU  liability  of  railroads.— 
Any corporation operating a railroad on which 
steam or electricity is used as the motive power 
or any electric or water-power company or con- 
struction company or manufacturing company 
may apply to the governor to commission such 
persons as the corporation or company may des- 
ignate to act as policemen for it. The governor 
upon such application may appoint such persons 
or  so  many of them  as  he may  deem  proper  to 

be such policemen, and shall issue to the per- 
sons so appointed a commission to act as such 
policemen. Nothing contained in the provisions 
of this section shall have the effect to relieve any 
such railroad company from any civil liability 
now existing by statute or under the common 
law for the act or acts of such policemen, in ex- 
ercising or attempting to exercise the powers 
conferred by this section. (Rev., ss. 2605, 2606; 
Code, ss. 1988, 1989; 1871-2, c. 138, ss. 51, 52; 
1907,  c.  128,  s.   1;   1923,  c.  23;   1933,  c.  61.) 

Editor's   Note.— 
Pubhc Laws 1933, c. 61, added the last sentence of this 

section providing that it shall not delete the railway fro.Ti 
civil  liability. 

Art.   11.   Carriage of Freight 

§   3522.   Placing cars for loading. 
Cited in Pinehurst Peach Co. v. Norfolk Southern R. Co., 

201  N.  C.  176,  159  S.  E.  359. 

Art. 12.   Street and Interurban Railways 

§ 3539(a). Sections 3536-3539, extended to 
motor busses used as common carriers.—The pro- 
visions of sections 2536-3539 are hereby extended 
to motor busses operated in the urban, interurban 
or suburban transportation of passengers for hire, 
and to the operator or operators thereof, and the 
agents, servants, and employees of such operators. 
(1933,  c.  489.) 

CHAPTER   68 

REGISTER OF DEEDS 

Art.   2.   The Duties 

§ 3561. Index and cross-index of registered in- 
struments. 

As to registration of instruments see § 3553 and the note 
thereto. 

Liability for Failure to Index.—See Watkins v. Simonds, 
203 N. C. 746, 164 S. E. 363, following statement under 
this catchline in code of  1931. 

Priority   of   Second   Mortgage   to   One   Not   Indexed.— 
Under this and the previous section a duly recorded 

chattel mortgage which is ■ indexed and cross-indexed in 
the general chattel mortgage index has priority over a 
mortgage covering the same personal property and also 
certain real estate which is previously executed and re- 
corded and indexed in the general real estate mortgage in- 
dex but subsequently indexed and cross-indexed in the 
general chattel mortgage index. Pruitt v. Parker, 201 N. 
C.  696,   161   S.   E.  212. 

CHAPTER  70 

ROADS  AND  HIGHWAYS 

Art. 13.   Cartways, Church Roads, and the Like 

§ 3836. Cartways, tramways, etc., laid out; pro- 
cedure. 

Tract Devised without Egress to Public Read.—-Where a 
petition for a "way of necessity" over the lands of another 
is filed in the Superior Court, and the petition alleges 
that the petitioner was devised a tract of land without any 
way of egress to a public road except over the land of an- 
other devisee of the testator, and there is no allegation 
that such a way over the land of the other devisee had 
theretofore existed, and there is no stipulation in the de- 
vise for a way of ingress and egress to a given point, the 
petitioner's exclusive remedy is under the provisions of 
this and the previous s-ection, and the proceedings in the 
Superior Court is properly nonsuited. White v. Coghill, 
201  N.  C.  421,   160  S.  E.  472. 

§   3838(b).     Neighborhood    public    roads.—All 
those  portions  of  the  public  road   system  of  the 
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state which have not been taken over and placed 
under maintenance or which have been aban- 
doned by the state highway commission, but 
which remain open and in general used by the 
public, and all those roads that have been laid 
out, constructed, or reconstructed with unem- 
ployment relief funds under the supervision of 
the department of public welfare, are hereby de- 
clared to be neighborhood public roads, and they 
shall be subject to all of the provisions of this 
section with respect to the alteration, extension, 
or discontinuance thereof, and any interested 
citizen is authorized to institute such proceeding, 
and in lieu of personal service with respect to 
this class of roads, notice by publication once a 
week in any newspaper published in said county, 
or in the event there is no such newspaper, by 
posting at the courthouse door and three other 
public places, shall be deemed sufficient. Upon 
request of the board of county commissioners of 
any county, the state highway commission is 
permitted, but is not required, to lend assistance 
to the local authorities in placing such roads in 
a passable condition without incorporating the 
same into the state or county systems, and with- 
out becoming obligated in any manner for the 
permanent   maintenance   thereof.     (1933,   c.   302.) 

Art.   15.    State  Highway   System   (1921) 

Part 2.   State  Highway   Commission 

§ 3846(f): Repealed by Public Laws 1933, c. 
172,  s.   15. 

§ 3846 (fl). Limit of compensation paid by 
commission.—It shall be unlawful for the state 
highway commission to pay or authorize the 
payment of an annual salary or compensation 
to any employee of that department in excess of 
the sum of six thousand dollars ($6,000.00). 
(1929,   c.   182,  s.   1;   1933,   c.   172,  s.   16.) 

Editor's Note.—Public Laws of 1933, c. 172, reduced the 
maximum   salary   from   $10,000   to  $6,000. 

§ 3846(j). Powers of commission.—The said 
state highway commission shall be vested with 
the  following powers; 

(a) The general supervision over all matters 
relating to the construction of the state highways, 
letting of contracts therefor, and the selection of 
materials to be used in the construction of state 
highways   under   the   authority   of  this   article. 

(b) To take over and assume exclusive con- 
trol for the benefit of the state of any existing 
county or township roads, and to locate and ac- 
quire rights of way for any new roads that may 
be necessary for a state highway system, with 
full power to widen, relocate, change or alter the 
grade or location thereof: to change or relocate 
any existing roads that the state highway com- 
mission may now own or may acquire; to acquire 
by gift, purchase, or otherwise, any road or high- 
way, or tract of land or other property whatso- 
ever that may be necessary for a state highway 
system: Provided, that nothing in this article 
shall be construed to authorize or permit the 
highway commission to allow or pay anything to 
any county, township, city or town, or to any 
board of commissioners or governing body there- 
of, for any existing road or part of any road 
heretofore  contructed by any such  county, town- 

ship, city or town, unless contract has already 
ber,n entered into with the state highway com- 
mission. 

(c) To provide for such road materials as may 
be necessary to carry on the work of the state 
highway commission, either by gift, purchase, or 
condemnation: Provided, that when any person, 
firm or corporation owning a deposit of sand, 
gravel or other material, necessary for the con- 
struction of the system of state highways pro- 
vided herein, upon first entering into a contract 
to furnish the state highway commission any of 
such material, at a price to be fixed by said high- 
way commission, the state highway commission 
shall have the right to condemn the necessary 
right of way under the provisions of chapter 
thirty-three, consolidated statutes, to connect 
said deposit with any part of the system of state 
highways   or  public  carrier. 

(d) To enforce by mandamus or other proper 
legal remedies all legal rights or causes of action 
of the state highway commission with other pub- 
lic   bodies,   corporations,   or   persons. 

(e) To make rules, regulations and ordinances 
for the use of, and the police traffic on, the state 
highways, and to prevent their abuse by individ- 
uals, corporations and public corporations, by 
trucks, tractors, trailers or other heavy or de- 
structive vehicles or machinery, or by any other 
means whatsoever, and to provide ample means 
for the enforcement of same; and the violation of 
any of the rules, regulations or ordinances so. 
prescribed by the state highway commission 
shall constitute a misdemeanor: Provided, na 
rules, regulations or ordinances shall be made 
that will conflict with any statute now in force 
or any ordinance of incorporated cities or  towns. 

(f) To establish a traffic census to secure in- 
formation about the relative use, cost, value, im- 
portance, and necessity of roads forming a part, 
of the state highway system, which information 
shall be a part of the public records of the state,, 
and upon which information the state highway 
commission shall, after due deliberation and in. 
accordance with these established facts, proceed 
to order the construction of the particular high- 
way or highways. 

(g) To assume full and exclusive responsibil- 
ity for the maintenance of all roads other than 
streets in towns and cities, forming a part of the 
state highway system from date of acquiring said 
roads: Provided, the commission may enter into 
contracts with counties as to the maintenance of 
highways which shall form a part of the state 
highway system. The state highway commission, 
shall have authority to maintain all streets con-- 
structed by the state highway commission in- 
towns of less than three thousand population by 
the last census, and such other streets as may be 
constructed in towns and cities at the expense of 
the state highway commission, whenever in the 
opinion of the state highway commission it is, 
necessary  and  proper  so  to   do. 

(h)    To give  suitable  names  to  state highways. 
and change the names of any highways that shall 
become  a  part  of  the  state  system  of  highways. 

(i) To cooperate with municipal or county 
authorities, civic bodies and individuals in the 
proper selection, planting and protection of road-- 
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side trees,  shrubs and vines for the beautification 
and  protection  of  said  highways. 

(j) To make proper and reasonable rules, 
regulations and ordinances for the placing or 
erection of telephone, telegraph or other poles, 
sign-boards, fences, gas, water, sewerage, oil, or 
other pipe lines, and other similar obstructions 
that may, in the opinion of said highway com- 
mission, contribute to the hazard upon any of 
the said highways or in anywise interfere with 
the same, and to make reasonable rules and reg- 
ulations for the proper control thereof. And 
whenever the order of the said highway com- 
mission shall require the removal of, or changes 
in, the location of telephone, telegraph, or other 
poles, sign-boards, fences, gas, water, sewerage, 
oil, or other pipe lines, or other similar obstruc- 
tions, the owners thereof shall at their own ex- 
pense move or change the same to conform to the 
order of the said highway commission. Any vio- 
lation of such rules and regulations or non-com- 
pliance with such orders shall constitute a mis- 
demeanor. 

(k) To regulate, abandon and close to use, 
grade crossings on any road designated as part 
of the state highway system, and whenever a 
public highway has been designated as part of 
the state highway system and the state highway 
commission, in order to avoid a grade crossing 
or crossings with a railroad or railroads, con- 
tinues or constructs the said road on one side of 
the railroad or railroads, the commission shall 
have power to abandon and close to use such 
grade crossings; and whenever an underpass or 
overhead bridge is substituted for a grade cross- 
ing, the commission shall have power to close 
to use and abandon such grade crossing and any 
other  crossings  adjacent   thereto. 

(1) The said state highway commission shall 
have such powers as are necessary to comply 
fully with the provisions of the present or future 
federal aid acts. The said commission is hereby 
authorized to enter into all contracts and agree- 
ments with the United States government relat- 
ing to the survey, construction, improvement 
and maintenance of roads under the provisions 
of the present or future congressional enactments, 
to submit such scheme or program of construc- 
tion or improvement and maintenance as may be 
required by the secretary of agriculture or other- 
wise provided by federal acts, and to do all other 
things necessary to carry out fully the coopera- 
tion contemplated and provided for by present 
or future acts of congress, for the construction 
or improvement and maintenance of rural post 
roads. The good faith and credit of the state are 
further hereby pledged to make available funds 
necessary to meet the requirements of the acts 
of congress, present or future, appropriating 
money to construct and improve rural post roads 
and apportioned to this state during each of the 
years for which federal funds are now or may 
hereafter be apportioned by the said act or acts, 
to maintain the roads constructed or improved 
with the aid of funds so appropriated and to 
make adequate provisions for carrying out such 
construction and maintenance. The good faith 
and   credit   of   the   state   are   further   pledged   to 

[1 

maintain such roads now built with federal aid 
and hereafter to be built and to make adecjuate 
provisions for carrying out such maintenance. 
Upon request of the state highway commission 
and in order to enable it to meet the require- 
ments of acts of congress with respect to federal 
aid funds apportioned to the state of North Caro- 
lina, the state treasurer be and he is hereby au- 
thorized, with the approval of the governor and 
council of state, to issue short term notes from 
time to time, and in anticipation of state high- 
way revenue, and to be payable out of state 
highway revenue for such sums as may be nec- 
essary to enable the state highway commission 
to meet the requirements of said federal aid ap- 
propriations, but in no event shall the outstand- 
ing notes under the provisions of this section 
amount to more than two million dollars ($2,000,- 
000.00). 

(m) The state highway commission is au- 
thorized and empowered to construct and main- 
tain all walkways and driveways within the- 
Mansion Square in the city of Raleigh including 
the approaches connecting with the city streets, 
and any funds expended therefor shall be a charge 
against   general   maintenance. 

(n) The state highway commission shall have 
authority to provide roads for the connection 
of air ports in the state with the public high- 
way system, and to mark the highways and erect 
signals along the same for the guidance and pro- 
tection   of   aircraft. 

fo) The state highway commission shall have 
authority to provide facilities for the use of 
water-borne traffic by establishing connections 
between the highway sj^stem and the navigable 
waters of the state by means of connecting roads 
and  piers. 

(p) The state highway commission shall have 
authority to designate any highways upon the 
state system as "light traffic roads" when, in 
the opinion of the state highway commission, 
such roads are inadequate to carry and will be 
injuriously affected by the maximum legal traffic 
loads; and all such roads so designated shall be 
conspicuously posted as "light traffic roads" and 
shall be so shown by appropriate designation 
upon the official maps published by the state 
highway commission; and the maximum load 
limits allowed by law for highways in this state 
shall, as to such light traffic roads, be reduced 
to the extent of twenty per cent: Provided, that 
no standard concrete highway or other highway 
built of material of equivalent durability shall 
be designated as a light traffic road. (1931, c. 
2, s. 10; 1923, c. 160, s. 1; 1923, c. 247; 1929, 
c. 138, s. 1; 1931, c. 145, ss. 21, 25; 1933, c. 517, 
s.   1.) 

Editor's   Note.— 
Public Laws of 1933, c. 517, added the last sentence of 

this section, relating: to designation of light traffic roads. 
Where the State Highway Commission has taken over 

the construction of a street and bridge within the incorpo- 
rated   limits  of  a   town,   the   town   is   not   thereby   relieved   of 
liability for an injury proximately caused by a dangerous 
condition   of   the   street   at   the   bridge   when   the   town   has 
had implied notice of such condition which had existed for 
several   months,    this    section    expressly    excepting    from    its 
provisions streets in towns and cities. Pickett v. Carolina, 
etc.,   Ry.,   200  N.   C.   750,   158   S.   E.   398. 
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Part    4.    County, City and Town Roads 

§ 3846(ff). Connection of highway with im- 
proved streets; pipe lines and conduits; cost. 

TTiis section applies only where the width of the street 
and the regular highway are the same. Sechriest v. Thomas- 
ville,  202  N.   C.   108,   162  S.   E.   212. 

Art.   18.    State   Highway   Patrol 

§ 3846(hhh). State highway patrol transferred 
•to revenue department.—The state highway pa- 
trol and all its books, office records, office, mo- 
tors and all other equipment created by the acts 
■of 1929, chapter 218, and as amended by the acts 
•of 1931, chapter 381 codified as sections 3846(yy)- 
^846(ggg), shall be and the same is hereby trans- 
iferred from the highway department to the de- 
partment of revenue and from and after the first 
day of April, 1933, the aforesaid state highway 
patrol shall be under the direction and control of 
the department of revenue and subject to such or- 
ders, rules and regulations as may be adopted and 
put in force by the commissioner of revenue, and 
shall be required to perform other and additional 
duties as may be required of it by the commis- 
sioner of revenue in connection with the work of 
the motor vehicle bureau of this department. 
Said patrol shall also be required to perform such 
other and additional duties as may be required of 
it from time to time by the governor. The funds 
necessary to carry out the provisions of this sec- 
tion shall be appropriated to the department of 
revenue from the highway fund. Whenever, in 
said acts, the highway commission appears, the 
same shall be stricken out and in lieu thereof shall 
be inserted "the commissioner of revenue." 
(1933,  c.  214,  ss.   1, 2.) 

§ 3846(iii). Additional duties.—In addition to 
the duties prescribed by the Acts of 1929, codified 
as sections 3846(yy)-3846(ggg), required to be per- 
formed by the highway patrol, the said highway 
patrol shall from time to time make an inspection 
of the illuminating oils, gasoline, naphtha, ben- 
zine, other petroleum products and other like liq- 
uid fluids used for the purpose of generating 
power in internal combustion engines for propul- 
sion of motor vehicles and under such rules and 
regulations as may be adopted by the department 
of revenue; to collect samples of such oils, gaso- 
line and other petroleum products as are offered 
for sale in this state and to transmit the same un- 
der such regulations as may be prescribed there- 
for by the commissioner of revenue to the depart- 
ment of agriculture in the city of Raleigh for 
analysis, and otherwise to do and perform all du- 
ties of inspection now required by law to be made 
of such illuminating oils, gasoline, and other pe- 
troleum products.     (1933, c. 214, s. 3.) 

§ 3846(jjj). Deputy inspectors of weights and 
measures.—The aforesaid highway patrol, or such 
members thereof as have the necessary qualifica- 
tions and so designated by the commissioner of 
revenue, shall act in the capacity of, and perform 
such duties as required of, deputy inspectors of 
weights and measures as defined in chapter 261, 
public laws 1927 [sections 8064(k)-8064(l)], and 
their activities shall be governed by the same su- 
pervision, rules and regulations as set forth in 
said chapter 261, public laws 1927, relating to dep- 

uty or local inspectors: Provided, however, that 
the appointment, employment and/or assignment 
of said highway patrolman shall be made by the 
commissioner of revenue.     (1933, c.  214,  s.  4.) 

§ 3846 (kkk).   Inspection   of   pumps,   etc.—The 
activities of the highway patrol as mentioned in 
this section shall relate to the inspection of meas- 
uring pumps, measures, containers, devices and 
apparatus used in measuring and/or dispensing 
to the public gasoline, lubricating oil and illumi- 
nating oil and other petroleum products. (1933, 
c. 214, s. 5.) 

§ 3846(111). Analysis by commissioner of ag- 
riculture.—The commissioner of agriculture shall 
from time to time, as samples may be transmitted 
to him for analysis, provide for the analysis and 
examination of such samples as may be trans- 
mitted to him by the department of revenue or 
others under its direction in the laboratory now 
provided for such analysis, and shall cause to be 
promptly reported to the commissioner of reve- 
nue the results of such analysis. (1933, c. 214, 
s. 6.) 

Art.   19.   Management of County Roads Vested in 
State  Highway  Commission 

§ 3846(2). Allocation of State Highway fimds 
for use in counties. 

Where the complaint in an action on the bond given 
by a contractor for construction of a highway alleges that 
a statement of the claim against the surety on the bond 
was filed with the defendant surety company within six 
months after the project was completed, it is a sufficient 
allegation of compliance with the provisions of this sec- 
tion. Bank of Wadeboro v. Northwestern Casaulty, etc., 
Co.,  203  N.  C.   148,   162  S.  E.   236. 

Art.  20.    District   Prison   Camps  and  Working 
Prisoners on Roads 

§ 3846(25).   Minimum term for commitment.— 
No person shall be committed to any of the dis- 
trict camps by any court in this state, nor shall 
any person be received into the district camps, 
whose term of imprisonment is less than thirty 
(30) days: Provided, that in criminal actions in 
which a justice of peace has final jurisdiction no 
county shall be liable for or taxed with any costs. 
(1931, c. 145, s. 32; 1933, c. 39.) 

Editor's Note.—The sentence specified in this section 
was reduced from sixty to thirty days by Public Laws 
1933,   c.   39. 

CHAPTER 71 

SALARIES  AND  FEES 

Art. 2.   Legislative Department 

§ 3857(a). Compensation of employees of gen- 
eral assembly; mileage.—The principal clerks of 
the general assembly and chief clerk appointed 
by secretary of state in the enrolling office and 
chief engrossing clerks of the house and senate 
shall be allowed the sum of six dollars per day 
during the session of the general assembly, and 
mileage at the rate of five cents per mile from 
their homes to Raleigh and return. The secre- 
tary to the speaker of the house of representa- 
tives, the secretary to the lieutenant governor, 
the sergeant-at-arms, the assistants to the en- 
grossing clerks, the assistant clerks to the princi- 
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pal clerks, and the assistant sergeant-at-arms of 
the general assembly, and the assistants appointed 
by the secretary of state to supervise the enroll- 
ing of bills and resolutions, the reading clerks of 
the general assembly shall receive the sum of five 
dollars per day, and mileage at the rate of five 
cents per mile from their homes to Raleigh and 
return. The clerks to all committees which by 
the rules of either house of the general assembly 
are entitled to clerks, shall receive four dollars 
per day during the session of the general assem- 
bly, and mileage at the rate of five cents per mile 
from their homes to Raleigh and return. The 
chief page of the house of representatives and 
senate shall receive three dollars and fifty cents 
per day during the session of the general assem- 
bly and mileage at the rate of five cents per mile 
from their homes to Raleigh and return. All 
other pages authorized by either of the two 
houses shall receive two dollars and one-half per 
day during the session of the general assembly 
and mileage at the rate of five cents per mile 
from their homes to Raleigh and return. All la- 
borers of the first class authorized by law or the 
rules of either the house of representatives or the 
senate shall receive three dollars per day during 
the session of the general assembly and all mile- 
age at the rate of five cents per mile from their 
homes to Raleigh and return, and laborers of the 
second class the sum of two dollars per day and 
mileage at the rate of five cents per mile from their 
homes to Raleigh and return. (1925, c. 72, s. 1; 
1929, c. 3, s. l; 1933, c. 6, s.  1.) 

Editor's Note.—Public Laws 1933, c. 6, substituted the 
above section for the former reading. A comparison of 
the   two   sections   is   necessary   to   determine   the   changes. 

§ 3857(b). Laws repealed; exceptions.—All laws, 
and clauses of laws, parts of laws, rules or regu- 
lations of either house of representatives or sen- 
ate other than sections 3855 and 3855(a) in con- 
flict with sections 3857(a), are hereby repealed and 
declared null and void. (1925, c. 72, s. 2; 1929, c. 
3, s. 2; 1933, c. 6, s. 2.) 

Editor's Note.—This section was re-enacted by Public 
Laws 1933, c. 6, without change. 

Art.  3.   Executive  Department 

§ 3878. Presidential electors.—Presidential elec- 
tors shall receive, for their attendance at the meet- 
ing of said electors in the city of Raleigh, the sum 
of $10.00 (Ten dollars) per day and traveling ex- 
penses at the rate of 5c (five cents) per mile in 
going to and returning from said meeting. (Rev., 
s.  2761;   1901,  c.  89,   s.   84;   1933,  c.  5.) 

Editor's Note.—Prior to Public Laws 1933, c. 5, this 
section provided for travelling expenses and compensa- 
tion the same as allowed members of the General As- 
sembly. 

Art.  5.   Solicitors, Jurors,  and Witnesses 

§  3890.   Solicitors;  general  compensation.—The 
several solicitors of the judicial districts of the 
state of North Carolina shall each receive, as full 
compensation for their services as solicitor, the 
sum of three thousand nine hundred dollars 
($3,900.00) per annum, to be paid in equal monthly 
installments out of the state treasury upon war- 
rants duly drawn thereon, which said salary shall 
be paid in lieu of all fees or other compensation. 

(Rev.,  s.  2767;   Code,  s.  3736;   1879,  c.  240,  s.   12;. 
1923, c.  157, s.  1;   1933, C.  78,  S.  1.) 

Editor's  Note.— 
Public   Laws   1933, 

$4500   to   $3900. 
c.   78,   reduced   the   sum   a! ed   frorrr 

§   3890(a):    Repealed   by   Public   Laws   1933,   c. 
78,  s.  2. 

§ 3893. Fees and mileage of witnesses.—The 
fees of witnesses, whether attending at a term of 
court or before the clerk, or a referee, or commis- 
sioner, or arbitrator, shall be such amount per 
day as the board of commissioners of the respec- 
tive counties may fix, to be not less than one dol- 
lar per day and not more than three dollars per 
day, except in the counties of Union, Nash, 
Brunswick, Randolph, Haywood, Polk, Surry, 
Swain, Alleghany, Anson, Graham, Ashe, Dare, 
Alexander, Cleveland, Clay, Transylvania, Har- 
nett, Stanly, Mitchell, Burke, Franklin, Greene, 
Johnston, and Henderson, in which counties the 
fees shall be one dollar per day. They shall also 
receive mileage, to be fixed by the county com- 
missioners of their respective counties, at a rate 
not to exceed five cents per mile for every mile 
necessarily traveled from their respective homes 
in going to and returning from the place of ex- 
amination by the ordinary route, and ferriage and 
toll paid in going and returning. If attending 
out of their counties, they shall receive one dol- 
lar per day and five cents per mile going and re- 
turning by the ordinary route, and toll and fer- 
riage expenses: Provided, that witnesses before 
courts of justices of the peace shall receive fifty 
cents per day in civil cases, and in criminal ac- 
tions of which justices of the peace have final 
jurisdiction, witnesses attending the courts of 
justices of the peace, under subpoena, shall re- 
ceive fifty cents per day, and in hearings before 
coroners witnesses shall receive fifty cents per 
day and no mileage; but the party cast shall not 
pay for more than two witnesses subpcenaed to 
prove any one material fact and no prosecutor 
or complainant shall pay any costs, unless the 
justice shall find that the prosecution was mali- 
cious and frivolous: Provided further, that ex- 
perts, when compelled to attend and testifj', shall 
be allowed such compensation and mileage as the 
court may in its discretion order. Witnesses at- 
tending before the corporation commission shall 
receive two dollars per day and five cents per 
mile traveled by the nearest practicable route. 
All witnesses subpoenaed to attend courts of jus- 
tices of the peace in Franklin county in the trial 
of civil or criminal cases in any township other 
than their resident townships shall be paid the 
same per diem and mileage that is now paid wit- 
nesses attending the superior courts: Provided 
further, that any sheriff, deputy sherifif, chief of 
police, police, patrolman, state highway patrolman, 
and/or any other law enforcement officer who re- 
ceives a salary or compensation for his services 
from any source or sources other than the collec- 
tion of fees, shall prove no attendance, and shall 
receive no fee as a witness for attending at any 
superior or inferior criminal court sitting within 
the territorial boundaries in which such officer 
has authority to make an arrest. (Rev., s. 2803; 
Code,   ss.   2860,   3756;   1891,   c.   147;   1905,   cc.   279, 
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522; P. L. 1911, c. 402; Ex. Sess. 1920, c. 61, ss. 
2, 3; 1921, c. 62, s. 2; 1933, c. 40.) 

Editor's   Note.— 
Public Laws 1933, c. 40, added the proviso, at the end 

of this section, abolishing witness fees for police officers 
on salaries. Public Laws 1933, c. 495 amends the prior 
1933 amendment by providing that the act "shall not ap- 
ply to officers who, under contract of employment, re- 
ceive as part of their compensation fees allowed by law," 
but limits the application of this second amendment to 
Rutherford, Folic, McDowell, Cleveland and Henderson 
counties. 

The amount to be paid an expert witness testifying at a 
hearing before a commissioner of the industrial commis- 
sion in proceedings before him under the Workmen's 
Compensation Act is a question to be determined in the 
discretion of the court and the witness may not require 
that it be fixed in advance before testifying as to a ma- 
-terial matter involved in the inquiry. In re Hayes, 200 
OSr. C.  133,  156 S.  E.  791. 

Art. 7.   County Officers 

§ 3903. Clerk of superior court. 
Editor's   Note.— 
For act regulating fees n{ courts and officers in county 

of Harnett, see 1933, c. 75. PubUc Laws 1933, c. 91 re- 
pealed the provision of Public Laws 1929, c. 45 which pro- 
vided   for   fees   in   Halifax   county. 

§ 3904.   Local modifications as to clerk's fees. 
■—For the probate of a short-form lien bond, or lien 
bond and chattel mortgage combined, the clerk 
shall receive ten cents in the following counties: 
Alamance, Alleghany, Ashe, Beauford, Bladen, 
Brunswick, Buncombe, Burke, Carteret, Caswell, 
Catawba, Chatham, Chowan, Cleveland, Colum- 
bus,   Craven,   Cumberland,   Davie,   Duplin,   Dur- 

Vance, Warren, Northampton, Wayne and Ber- 
tie counties to charge fees for witness and juror 
tickets  issued by them.     (1923,  c.  92.) 

In Mitchell county, the clerk of superior court 
shall receive double the amount of fees and com- 
missions as provided in section three thousand 
and nine hundred and three of this chapter. 
(1931,  c.  53.) 

Editor's Note.—Public Laws 1933, c. 84, inserted Scot- 
land in the list of counties appearing in the first paragraph. 
For act regulating fees of courts and officers in county 
of  Hartnett,   see   1933,   c.   75. 

§ 3904(a). Fees for recording federal crop 
liens and chattel mortgages. — The fee to be 
charged by the clerk of the superior court for the 
probate of a federal crop lien or a federal chattel 
mortgage given to secure a seed and fertilizer loan 
from the United States government or crop pro- 
duction loans, live stock loans, and/or other loans 
made by the regional agriculture credit corpora- 
tion of Raleigh, North Carolina, shall be limited 
to twenty-five cents for each probate; and the 
fee of the register of deeds for registering said 
instrument shall be limited to fifty cents for each 
lien or chattel mortgage: Provided that this sec- 
tion shall not apply to Brunswick, Caswell, Har- 
nett, Haywood, Hertford, Jackson, Johnston, 
Macon, Moore, Person, Polk, Richmond, Stokes, 
Surry and Wilson counties. (1933, cc. 160, 176, 
266,   281,   326,   393,   429,   479,   514.) 

§ 3904(b).   Fees for issuing  certificates of  en- 
ham,   Edgecombe,   Forsyth,   Gaston,   Gates,   Gran-   cumbrances.—The  fee   charged by the  register of 
ville, Greene, Harnett, Iredell, Johnston, Jones, 
Lenoir, Lincoln, Martin, McDowell, Mecklenburg, 
Moore, Nash, New Hanover, Onslow, Pamlico, 
Pender, Perquimans, Person, Pitt, Polk, Rich- 
mond, Robeson, Rockingham, Rowan, Rutherford, 
Sampson, Scotland, Union, Vance, Warren, Wash- 
ington, Watauga, Wayne, Wilson. (Rev., s. 2773; 
1907, c. 717; 1909, c. 502; 1917, c. 182; 1933, c. 84.) 

In Anson, this fee is twenty cents. (1913, c. 
49.) 

In Bertie county the clerk of the superior 
court shall collect the sum of fifteen cents for 
each crop lien or lien bond probated by him for 
registration in Bertie county, including all serv- 
ices connected therewith.     (1915,  c.  163.) 

In Forsyth county the clerk shall receive fif- 
teen cents for the probate of a deed or other 
writing, acknowledged by the signers or makers, 
including all except married women who ac- 
knowledge at the same time, with the certificate 
thereof. He shall also receive fifteen cents for 
the probate of a deed or other writing, proved by 
a witness, including the certificate. (1913, c. 
626.) 

In Jackson county, in addition to the fees now 
allowed by law, the clerk shall receive the sum 
of five dollars for writing up the minutes of each 
day's session of the superior court of the county, 
to be paid by the county.     (1913, c.  182.) 

In Robeson county the board of county com- 
missioners may make an allowance to the clerk 
of the superior court for keeping the records of 
the courts and transcribing the minutes, to be 
paid out of the general county fund. (Rev., s. 
2773.) 

From   and   after   February  27,   1923,   it   shall  be 

deeds for preparing and issuing a certificate of 
encumbrance as required for federal chattel mort- 
gages and/or crop liens shall be limited to fifty 
(50c) cents for each such certificate. (1933, c. 
437.) 

§ 3907. Local modification as to fees of regis- 
ters of deeds.—The register of deeds shall receive 
for registering short form of lien bond, or lien 
bond and chattel mortgage combined, fifty cents 
in the counties of Davidson, Halifax, Northamp- 
ton, Union, Vance, Warren and Wayne; thirty 
cents in the counties of Alamance, Alleghany, 
Anson, Ashe, Beauford, Bladen, Brunswick, Bun- 
combe, Burke, Carteret, Caswell, Catawba, Cho- 
wan, Craven, Cumberland, Davie, Duplin, Dur- 
ham, Edgecombe, Forsyth, Gaston, Gates, Gran- 
ville, Harnett, Hertford, Jones, Lenoir, Lincoln, 
Martin, McDowell, Moore, New Hanover, Ons- 
low, Pamlico, Pender, Perquimans, Person, Pitt, 
Polk, Richmond, Robeson, Rockingham, Rowan, 
Rutherford, Sampson, Scotland, Washington, Wa- 
tauga and Wilson; twenty cents in the counties 
of Chatham, Columbus, Cleveland, Iredell, Johns- 
ton and Mecklenburg. (Rev., s. 2776; 1907, cc. 
421, 636, 717; 1909, cc. 23, 532; P. L. 1913, c. 49; 
P.  L.  1917, c. 182;  1933, c. 48.) 

In Alexander county the board of county com- 
missioners are authorized and empowered to pay 
the register of deeds the sum of one cent each 
per name for indexing births and deaths in said 
county. Likewise in Cleveland county. (P. L. 
1915, c. 513;  P.  L.  1917, c. 423.) 

In Catawba county the register of deeds shall 
be allowed as a fee for his services for register- 
ing any  deed  of  trust,  in  which  real  property is 

unlawful  for  the  clerks  of the  superior courts of | conveyed  to   a  trustee  to   secure  a  loan   from  a 
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building and loan association, the sum of eighty 
cents.     (1909, c. 43.) 

In Forsyth county the register shall receive 
for registering any deed or other writing author- 
ized to be registered with certificate of probate 
or acknowledgment and private examination of 
a married woman, containing not more than 
three copy-sheets, sixty-five cents; and for every 
additional copy-sheet, ten cents: Provided, that 
the registration of any deed of trust shall not 
cost more than one dollar and ten cents, where 
the same does not contain more than four copy- 
sheets, and for every additional copy-sheet, ten 
cents each. (Rev., s. 2776; P. L- 1913, c. 626; P. 
L,. Ex. Sess. 1913, c. 177.) 

In Jackson county the register shall, for his 
service in acting as clerk of the board of com- 
missioners, for recording minutes, and doing 
other clerical work for or under the direction of 
the board of commissioners, receive three dollars 
per day, to be paid by the county. (P. L- 1913, 
c.  182.) 

In Tyrrell county the register shall receive for 
canceling mortgages, deeds of trust or instru- 
ments intended to secure the payment of money, 
fifteen cents.     (1909, c. 780.) 

In Union county the county commissioners may 
revise the fees and commissions which may be 
charged by the register of deeds, and may fix all 
such fees and commissions at such amounts and 
rates as in their judgment will give the register 
of deeds and his deputies and assistants reason- 
able compensation. The fees and commissions 
so fixed shall be the legal fees chargeable by and 
payable to the register of deeds. (P. L- 1917, c. 
366.) 

In Gates county the register of deeds shall re- 
ceive for canceling of a mortgage or deed of trust, 
ten cents.    (P. L. 1919, c. 4.) 

In Wake county the register of deeds shall 
charge and receive the following fees for regis- 
tration of the papers herein mentioned, to wit: 
For registration lien bond, fifty cents; for regis- 
tering short form of chattel mortgage provided 
for securing a sum not exceeding three hundred 
dollars, thirty cents; for registering short form 
of agricultural lien and chattel mortgage for ad- 
vances, thirty cents; for registering short form of 
crop lien to secure advances and chattel mort- 
gage to secure pre-existing debt, and to give ad- 
ditional security to the lien, thirty cents; for reg- 
istering short-form notes given for the purchase 
price of personal property or combining also a 
conveyance of the property or other additional 
property as security, and retaining title to the 
property sold, twenty cents.     (P. L. 1915, c. 138.) 

In Yadkin county the fees for recording chattel 
mortgages, crop liens, conditional sales, etc., shall 
be twenty cents for the first two copy-sheets or 
fraction thereof and ten cents for each additional 
copy-sheet or fraction thereof. (P. L. 1911, c. 
414.) 

Editor's   Note.— 
Public Laws of 193J, c. 66, changed the fee for Scotland 

county   from   fifty  cents  to   thirty   cents. 
Public Laws 1933, c. 91 repealed the prevision of Pub- 

lic Laws 1929, c. 45 which provided for fees in Halifax 
county. 

§ 3908. Sheriffs.—Sheriffs shall be allowed the 
following fees and expenses, and no other, namely: 

Executing summons or any other writ or no- 
tice, sixty cents; but the board of county com- 
missioners may fix a less sum than sixty cents, 
but not less than thirty cents, for the service of 
each   road   order. 

Arrest of a defendant in a civil action and 
taking bail, including attendance to justify, and 
all   services   connected   therewith,   one   dollar. 

Arrest of a person indicted, including all serv- 
ices connected with the taking and justification 
of bail, one dollar. 

Imprisonment of any person in a civil or crim- 
inal action, thirty cents; and release from prison, 
thirty cents. 

Executing  subpoena  on  a  witness,  thirty  cents. 
Conveying a prisoner to jail to another county, 

five cents per mile. 
For prisoner's guard, if any necessary, and ap- 

proved by the county commissioners, going and 
returning,  per  mile for  each,  five  cents. 

Expense of guard and all other expenses of con- 
veying prisoner to jail, or from one jail to another 
for any purpose, or to any place of punishment, 
or to appear before a court or justice of the peace 
in another county, or in going to another county 
for a prisoner, to be taxed in the bill of costs and 
allowed by the board of commissioners of the 
county in which the criminal proceedings were in- 
stituted. 

For allotment of widow's year's allowance, one 
dollar. 

In claim and delivery for serving the original 
papers in each case, sixty cents, and for taking 
the property claimed, one dollar, with the actual 
cost of keeping the same until discharged by 
law, to be paid on the affidavit of the returning 
officer. 

For conveying prisoners to the penitentiary, 
two dollars per day and actual necessary ex- 
penses; also one dollar a day and actual neces- 
sary expenses for each guard, not to exceed one 
guard for every three prisoners, as the sheriff 
upon affidavit before the clerk of the superior 
court of his county shall swear to be necessary 
for the safe conveyance of the convicts, to be 
paid by the board of commissioners of the county 
in which the criminal proceedings were instituted. 

Providing prisoners in county jail with suitable 
beds, bed-clothing, other clothing and fuel, and 
keeping the prison and grounds cleanly, whatever 
sum shall be allowed by the commissioners of the 
county. 

Collecting fine and costs from convict, two and 
a half per cent on the amount collected. 

Collecting executions for money in civil ac- 
tions, two and a half per cent on the amount col- 
lected; and the like commissions for all moneys 
which may be paid to the plaintiff by the defend- 
ant while the execution is in the hands of the 
sheriff. 

Advertising a sale of property under execution 
at each public  place required,  fifteen  cents. 

Seizing specific property under order of a court, 
or exceeding any other order of a court or judge, 
not specially provided for, to be allowed by the 
judge or court. 

Taking any bond or undertaking, including 
furnishing the  blanks,   fifty  cents. 

The   actual   expense   of   keeping   all   property 
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seized under process or order of court, to be al- 
lowed by the court on the affidavit of the officer 
in charge. 

A capital execution, ten dollars, and actual ex- 
pense of burying the body. 

Summoning a grand or petit jury, for each man 
summoned, thirty cents, and ten cents for each 
person summoned on  the  special venire. 

For serving any writ or other process with the 
aid of the county, the usual fee of one dollar, and 
the expense necessarily incurred thereby, to be 
adjudged by the county commissioners, and taxed 
as other costs. 

All just fees paid to any printer for any ad- 
vertisement required by law to be printed. 

Bringing up a prisoner upon habeas corpus, to 
testify or answer to any court or before any judge, 
one dollar, and all actual and necessary expenses 
for such services, and five cents per mile by the 
route most usually traveled, and all expenses for 
any guard actually employed and  necessary. 

For summoning and qualifying appraisers, and 
for performing all duties in laying ofif homesteads 
and personal property exemptions, or either, two 
dollars, to be included in the bill of costs. 

For levying an attachment,  one  dollar. 
For attendance to qualify jurors to lay ofJ 

■dower, or commissioners to lay off year's allow- 
ance, one dollar; and for attendance, to qualify 
commissioners for any other purpose, seventy-five 

■cents. 
Executing a deed for land or any interest in 

land sold under execution, one dollar, to be paid 
by the purchaser. 

Service of writ of ejectment, one dollar. 
For every execution, either in civil or criminal 

cases, fifty cents. 
Whenever any precept or process shall be di- 

rected to the sheriff of any adjoining county, to 
be served out of his county, such sheriff shall 
have for such service not only the fees allowed 
by law, but a further compensation of five cents 
for every mile of travel going to and returning 
from service of such precept or process: Pro- 
vided, that whenever any execution of five hun- 
dred dollars or upwards shall be directed to the 
sheriff of an adjoining county, under this chap- 
ter, such sheriff shall not be allowed mileage, but 
only the commissions to which he shall be en- 
titled. [Provided, that when the summons in a 
civil action or special proceedings shall be from 
any court of any county other than his own county, 
the sheriff's fees for serving the same shall 
be one dollar ($1) for each defendant named 
therein; and such service shall include the de- 
livery of copy of said summons and complaint or 
petition attached to the original summons; and 
that for subpoenas served from other than the 
county of said sheriff he shall receive a fee of 
fifty cents  (50c.)   for each witness named therein. 

The part of this section in brackets shall not 
affect fees provided in section three thousand nine 
hundred and nine of the consolidated statutes for 
service upon the waters of the counties of Carte- 
ret, Dare, Hyde, and Pamlico.] For the service 
of summons together with a copy of the com- 
plaint, petition or other pleading, the sheriff shall 
have the fees now prescribed by law in the re- 
spective counties for the service of summons only, 

[1 

and shall not be entitled to an additional fee for 
serving the copy of the pleading unless it is neces- 
sary that it be served separately. (Rev., s. 2777; 
Code, SS. 931, 2035, 2089, 2090, 3752; 1885, c. 262; 
1891, cc. 112, 143; 1903, c. 541; 1901, c. 64; R. C, 
c. 102, s. 21; R. C. c. 31, s. 56; 1822, c. 1132; 1924, 
c. 101; 1925, c. 275, s. 6; 1929, c. 227; 1933, c. 132.) 

Editor's   Note.— 
Public Laws of 1933, c. 132, reduced the mileage fee 

for bringing up a prisoner upon habeas corpus from ten 
cents per mile to five cents per mile. For act regulating 
fees of courts and officers in county of Harnett, see 1933, 
c. 75. 

CHAPTER  71A 

SECURITIES LAW 

§ 3924(b). Definitions — When used in this 
act.—• 

(a) The term "commissioner" shall mean the 
member of the corporation commission of North 
Carolina, designated by the governor to adminis- 
ter this act, and the term "commission" shall 
mean the corporation commission of North Caro- 
lina, which is charged with certain duties under 
the terms of this act. 

(b) The term "person" shall mean and include 
a natural person, firm, partnership, association, 
syndicate, joint-stock company, unincorporated 
company or organization, trust incorporated or 
unincorporated and any corporation organized un- 
der the laws of the District of Columbia, or of 
any foreign government. As used herein, the term 
"trust" shall be deemed to include a common law 
trust, but shall not include a trust created or ap- 
pointed under or by virtue of a last will and testa- 
ment or by a court of law or equity. 

(c) The term "securities" or "security" shall 
include any note, stock certificate, stock, treasury 
stock, bond, debenture, evidence of indebtedness, 
transferable certificate of interest or participation, 
certificate of interest in a profit-sharing agreement 
certificate of interest in an oil, gas or mining lease, 
collateral trust certificate, any transferable share, 
investment contract, or beneficial interest in or 
title to property or profits or any contract or 
agreement in the promotion of a plan or scheme 
whereby one party undertakes to purchase the 
increase or production of the other party from 
the article or thing sold under the plan or scheme, 
or whereby one party is to receive the profits 
arising from the increase or production of the 
article or thing sold under the plan or scheme, or 
any other instrument commonly known as secur- 
ity. 

(d) The terra "sale" shall include any agree- 
ment whereby a person transfers or agrees to 
transfer either the ownership of or an interest in 
a security. Any security given or delivered with 
or as a bonus on account of any purchase of securi- 
ties, or of any other thing shall be deemed to con- 
stitute a part of the subject of such purchase and 
to have been sold for value. "Sale," or "sell" shall 
also include an attempt to sell, an option of a pur- 
chase or sale, a solicitation of a sale, a subscrip- 
tion, or an offer to sell, either directly or by 
agent, or by a circular letter, advertisement, or 
otherwise; but nothing herein shall limit or dimin- 
ish the full meaning of the term "sell" or "sale" 
as used by or accepted in courts of law or equity: 

36 ] 



§ 3964 WILLS § 4131 

Provided, that a privilege pertaining to a security 
giving the holder the privilege to convert such 
security into another security of the same issuer 
shall not be deemed a sale, or offer to sell, or op- 
tion of sale of such other security within the mean- 
ing of this definition and such privilege shall not 
be construed as affecting the status of the security 
to which such privilege pertains with respect to 
exemption or registration under the provisions of 
this act, but when such privilege of conversion 
shall be exercised such conversion shall be subject 
to the limitations hereinafter provided in subsec- 
tion (8) of section 3924(d); and provided further, 
that the issue or transfer of a right pertaining to a 
security entitling the holder to subscribe to an- 
other security of the same issuer, when such right 
is issued or transferred with the security to which 
it pertains, shall not be deemed a sale or offer to 
sell or option of sale of such other security with- 
in the meaning of this definition, and such right 
shall not be construed as affecting the status of 
the security to which such right pertains with re- 
spect to exemption or registration under the pro- 
visions of this act; but the sale of such other se- 
curity upon the exercise of such right shall be 
subject to  the provisions of this act. 

(e) The term "issuer" shall include every per- 
son who proposes to issue or who issues or who 
has issued or shall hereafter issue any security 
(sold or to be sold, offered or to be offered for 
sale). 

(f) The term "intangible assets" shall mean 
and include patents, formula, good will, promo- 
tions, trade brands, franchises, evidences of in- 
debtedness or corporate securities, titles or rights 
in and to intangible property, and all other like 
assets. 

(g) "Tangible assets" shall mean all assets 
other than  intangible assets,  as above defined. 

(h) "Mortgage" shall be deemed to include a 
deed of trust to secure a debt. (1925, c. 190, s. 2; 
1927,  c.  149,  s.  2;   1933,  c.  432.) 

Editor's  Note.— 
Public Laws of 1933, c. 432, inserted in subsection (3) 

the provision relating to contracts "whereby one party 
undertakes to purchase an increase or production of the 
party,"   etc. 

CHAPTER  76 

SURETYSHIP 

§ 3964. Subrogation of surety paying debt of 
deceased principal. 

Applied, in subrogating widow to rights of mortgagee 
where policy in which she is named beneficiary is as- 
signed to and paid to mortgagee, in Russel v. Owen, 203 
N. C. 262, 165 S. E. 687. 

CHAPTER  78 

TRUSTEES 

Art.   1.   Investment and Deposit of Trust Funds 

§ 4018(b). Investment in building and loan as- 
sociations.—Guardians, executors, administrators, 
clerks of the superior court and others acting in 
a fiduciary capacity may invest funds in their 
hands as such fiduciaries in stock of any building 
and loan association organized and licensed under 
the laws of this state: Provided, that no such 
funds  may  be   so  invested   unless  and   until  au- 

thorized by the insurance commissioner. (1933, 
c. 549, s. 1.) 

Art. 3. Resignation of Trustee 

§ 4023. Clerk's power to accept resignations. 
Section Not Extended to Give Jurisdiction. — Tlie equi- 

table jurisdiction of the Superior Courts does not extend 
to the clerks of court unless expressly given by statute, 
and this and following sections giving clerks of court a 
limited power to appoint trustees in certain instances will 
not be extended to give them jurisdiction of any proceed- 
ing unless clearly within the provisions of the statutes. 
In   re   Smith,  200  N.   C.   272,   156   S.   E.   494. 

Art. 4. Charitable Trusts 

§ 4033. Trustees to file accounts. 
Trust Estate Is Not Forfeited.—The trustees of a chari- 

table trust who violate the provisions of the trust are sub- 
ject to the procedure prescribed by this section, and where 
the trust is created by will the trust estate is not forfeited 
in favor of a residuary legatee solely upon the ground 
that the moneys derived have been diverted to other uses 
than the testator intended. Humphrey v. Board of Trus- 
tees,  203  N.  C.  201,   165  S.  E-  547. 

§ 4035(a). Indefiniteness; title in trustee; va- 
cancies. 

Detctils   of     Administration   May   Be     Left   to   Trustee.— 
A charity in its legal sense is a gift to be applied con- 
sistently with existing laws for the benefit of an indefinite 
number of persons, and it is the policy of this State, as 
indicated by our statutes, not to declare such gift void 
because created for the benefit of an indefinite class, and 
if the founder describes the general nature of the chari- 
table trust he may leave details of its administration to 
duly appointed trustees. Whitsett v. Clapp, 200 N. C. 
647,   158  S.  E.   183. 

CHAPTER  80 

WIDOWS 

Art. 2. Dower 

§ 4100. In what property widow entitled to 
dower. 

IL   PROPERTY   SUBJECT   TO   DOWER. 
A.   In   GenereJ. 

Mortgaged Property.—Under this section where an en- 
tire transaction was in effect an indirect mortgage on the 
property of a father and his children received no consid- 
eration and acquired no beneficial interest in the lands, 
the sole beneficial interest in the lands was in the father, 
and upon his death his widow is entitled to her dower 
rights in the lands. Stack v. Stack, 202 N. C. 461, 163 S. 
E.  589. 

§ 4102. Dower conveyed by wife's joinder in 
deed. 

Dower  Need   Not   Be  Sold  When   Estate  Is  Solvent—The 
widow may subject her dower to the payment of the debts 
of her husband's estate by joining in his mortgage deed 
or conveyance in conformity to the requirements of this 
section, yet if his estate is solvent the dower need not be 
sold, and in the event that it is insolvent the estate must 
be administered according to the established rules. Holt 
V.   Lynch,   201   N.   C.   404,   160   S.   E.   469. 

Art. 

CHAPTER  81 

WILLS 

1.  Execution  of Will 

§ 4131. Formal execution. 
II.   SIGNING   ATTESTATION   AND   DATE. 

Ncune   in   Body   Sufficient.— 
Under this section a paper-writing in the testator's 

handwriting, dispositive on its face, with the name of 
the testator inserted therein in his own handwriting fol- 
lowed by the words "this being my will" is sufficient in 
form to constitute a holographic will. In re Rowland, 202 
N.   C.   373,   162   S.   E.  897. 
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Art.   4.   Probate of Will 

§ 4139. Executor may apply for probate. 
Citation to those in interest is not necessary to the pro- 

bate of a will in common form, the proceeding being ex 
parte, and when probated the paper-writing is valid and 
operative as a will and may not be attacked collaterally. 
In  re   Rowland,   202  N.   C.   i7i,   162  S.   E.  897. 

Appointment Is Reviewable.—The power, conferred by 
this section, to appoint administrators or e.xecutors is re- 
viewable to the judge of the Superior Court of the county. 
In re Estate of Wright and Wright v. Ball, 200 N. C. 
620,   158  S.  E.   192. 

§ 4140(a). Clerk to notify legatees and devisees 
of probate of wills. — The clerks of the superior 
court of the state are hereby required and di- 
rected to notify by mail, all legatees and devisees 
whose addresses are known, designated in wills 
filed for probate in their respective counties. All 
expense incident to such notification shall be 
deemed a proper charge in the administration of 
the respective  estates.     (1933,  c.   133.) 

§ 4145. Probate conclusive until vacated. 
Cannot   Be   Collaterally   Attacked.— 
A will which has been duly probated in common form 

may not be collaterally attacked even for fraud. Crowell 
V.   Bradsher,   203   N.   C.   492,   166   S.   E-   731. 

§ 4147. Certified copy of vnll proved in another 
state. — When a will, made by a citizen of this 
state, is proved and allowed in some other state 
or country, and the original will cannot be re- 
moved from its place of legal deposit in such 
other state or country, for probate in this state, 
the clerk of the superior court of the county 
where the testator had his last usual residence or 
has any property, upon a duly certified copy or 
exemplification of such will being exhibited to 
him for probate, shall take every order and pro- 
ceeding for proving, allowing and recording such 
copy as by law might be taken upon the produc- 
tion of the original. (Rev., s. 3130; Code, s. 2157; 
C. C. P., s. 445; R. C, c. 44, s. 9;  1803, c. 623.) 

§ 4149. Probate when witnesses are nonresi- 
dent. — Where one or more of the subscribing 
witnesses to the will of a testator, resident in this 
state, reside in another state, or in another county 
in this state than the one in which the will is be- 
ing probated, the examination of such witnesses 
may be had, taken and subscribed in the form of 
an affidavit, before a notary public residing in the 
county and state in which the witnesses reside; 
and the affidavits, so taken and subscribed, shall 
be transmitted by the notary public, under his 
hand and official seal, to the clerk of the court 
'before whom the will has been filed for probate. 
If such affidavits are, upon examination by the 
clerk, found to establish the facts necessary to be 
established before the clerk to authorize the pro- 
bate of the will if the witnesses had appeared be- 
fore him personally, then it shall be the duty of 
the clerk to order the will to probate, and record 
the will with the same effect as if the subscribing 
witnesses had appeared before him in person and 
'been examined under oath. (1917, c. 183; 1933, 
c.  114.) 

Editor's Note.—Public Laws 1933, c. 114, inserted, near the 
beginning of this section, the words "or in another county 
in this state than the one in which the will is. being pro- 
bated." 

Art. 5. Caveat to Will 
§ 4158. When and by whom caveat filed. 

What   Propounder   Must   Prove   on   Caveat   Being   Filed.   — 

[1 

When an issue of devisavit vel non is raised by caveat, it 
is tried in the Superior Court in term by a jury. Upon such 
trial the propounder carries the burden of proof to estab- 
lish the formal execution of the will. This h-e must do by 
proving  the  will  per  testes  in  solemn  form.    In  re  Rowland, 
202 N.  C.  373,  375,   162  S.   E.   897. 

§ 4161. Caveat suspends proceedings under' wilL 
Effect of Caveat upon Rights and Duties of Representative. 

—In the observance of the mandate to preserve the property 
the executor may operate and manage the property in the 
exercise of that degree of care, diligence and honesty which 
he would exercise in the management of his own property, 
or he may institute a civil action in which all persons hav- 
ing an interest are made parties and request the court in its 
equity jurisdiction to authorize such operation, or he may 
apply to the clerk in his probate jurisdiction for such au- 
thorization. Hardy & Co. v. Turnage, 204 N. C. 538, 168 
S.   E.   823. 

Art. 6.  Construction of Will 

§ 4162. Devise presumed to be in fee. 
Editor's  Note.— 
The common-law rule that a devise without words of per- 

petuity or limitation conveyed a life estate only unless there 
is a manifest intention to convey the fee has been changed 
by this section. Henderson v. Western Carolina Power Co., 
200 N.  C.  443,  157  S.  E.  425. 

Unrestricted Devise Passes Fee.— 
A devise will be construed to be in fee simple unless an in- 

tention to convey an estate of less dignity is apparent from 
the will, and regard will be had to the natural objects of the 
testator's bounty, and the testator's intention as gathered 
from the whole instrument will be given efifect unless it is 
contrary to some rule of law or public policy. Jolley v. 
Humphries,  204  N.   C.  672,   169  S.   E.  417. 

Under this section the fee generally passes upon a devise 
of the proceeds of land when an intention to separate the 
income from the principal is not expressed, or where the 
devise is general and the devisee is given the power of dis- 
position, or a limitation over is made of such part as may 
not be disposed of by the first taker. Hambright v. Carroll, 
204  N.   C.   496,   168  S.   E.  817. 

In construing wills the courts will endeavor to ascertain 
the intent of the testator as expressed in the words used, 
and in cases of doubt resort may be had to the usual canons 
of interpretation, and a devise will be construed to be in fee 
unless it appears from the will that the testator intended to 
convey an estate of less dignity. Bell v. Gillani, 200 N. C. 
411,   157  S.   E.  60. 

§ 4164. What property passes by will. 
Where a will is susceptible to two reasonable constructions, 

one disposing of all of the testator's property, and the other 
leaving part of the property undisposed of, the former con- 
struction will be adopted and the latter rejected, there being 
a   presumption   against   partial   intestacy.    Holmes   v.   York, 
203 N.  C.  709,  166  S.  E.  889. 

§ 4166. Lapsed and void devises pass under re- 
siduary clause. 

Whether a clause is a residuary clause is not dependent 
upon any particular form of expression but upon the inten- 
tion of the testator, and where a will provides that after the 
termination of a life estate that the whole estate should be 
reduced to cash and, after payment of certain specific be- 
quests, distributed among a specific class, where the legacy 
of one of the class.lapses by the death of the legatee prior 
to the testator's death, the amount of. such legacy is thrown 
into the fund for distribution among the class named, and it 
does not go to the next of kin of the legatee. Stevenson v. 
Wachovia  Bank,   etc.,   Co.,  202  N.   C.  92,  161   S.   E.   728. 

CHAPTER  82 

CRIMES   AND   PUNISHMENTS 

SUBCHAPTER    II.    OFFENSES    AGAINST 
THE STATE 

Art. 4. Counterfeiting and Issuing Monetary Sub- 
stitutes 

§   4183.   Issuing  substitutes   for  money  without 
authority. 

For   act   permitting   the    issuance   of   script    in   Currituck 
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county, see Public I<aws 1933, c. 328. For act authorizing is- 
suance of script in Cumberland county, see Acts of 1933, 
c.   33. 

SUBCHAPTER   III.     OFFENSES   AGAINST 
THE ELECTIVE  FRANCHISE 

Art.   5.   Corrupt Pr'actices at Elections 

§ 4185(a). Intimidation of voters by officers 
made misdemeanor.—It shall be unlawful for any 
person holding any office, position, or employment 
in the state government, or under and with any 
department, institution, bureau, board, commis- 
sion, or other state agency, or under and with any 
county, city, town, district, or other political sub- 
division, directly or indirectly, to discharge, 
threaten to discharge, or cause to be discharged, 
or otherwise intimidate or oppress any other per- 
son in such employment on account of any vote 
such voter or any member of his family may cast, 
or consider or intend to cast, or not to cast, or 
which he may have failed to cast, or to seek or 
undertake to control any vote which any subordi- 
nate of such person may cast, or consider or in- 
tend to cast, or not to cast, by threat, intimida- 
tion, or declaration that the position, salary, or 
any part of the salary of such subordinate de- 
pends in any manner whatsoever, directly or in- 
directly, upon the way in which such subordinate 
or any member of his family casts, or considers 
or intends to cast, or not to cast his vote, at any 
primary or election. Any person violating this 
section shall be guilty of a misdemeanor and 
punished by fine and/or imprisonment, in the 
discretion of the court.     (1933, c. 165, s. 25.) 

SUBCHAPTER   IV.   OFFENSES  AGAINST 
THE PERSON 

Art.   7.   Homicide 

§ 4200. Murder in the first and second degree 
defined; punishment. 

III.  MURDER  IN  THE  FIRST  DEGREE. 
Killing in Perpetration of Robbery.— 
Where all the evidence for the State tends to show that 

the defendants killed the deceased while attempting to rob 
him, the crime is murder in the first degree, under this sec- 
tion, and the failure of the trial court to submit the issue of 
guilty of murder in the second degree is not error. State v. 
Donnell,   202   N.   C.   782,   164   S.   E.   352. 

Where upon a trial for murder all the evidence and in- 
ferences therefrom unquestionably tend to show that the 

■deceased was killed by one lying in wait and for the pur- 
pose of robbery, with evidence tending to establish that the 
defendant had perpetrated the crime, and there is no evi- 
dence in mitigation of the ofifenise, the evidence establishes 
the crime of murder in the first degree under this section, 
and an instruction to -the jury either to convict the defend- 
ant of murder in the first degree, or to aquit him is not error. 
State  V.   Myers,   202  N.   C.   351,   162   S.   E.   764. 

Evidence tending to show that defendant killed the de- 
ceased with a deadly weapon while attempting to perpetrate 
a robbery is Siufficient to be submitted to the jury on the 
issue of first degree murder, the credibility' and probative 
force of the evidence being for the jury. State v. Langley, 
204   N.   C.   687. 

Evidence tending to show that the prisoner with another 
entered a store with intent to rob its cash drawer, and shot 
and killed the deceased is of an attempt to commit a felony 
and sufficient to sustain a verdict of murder in the first de- 
gree, as defined by this section, under proper instructions 
from the court thereon upon conflicting evidence. State v. 
Sterling,  200 N.  C.  18,  19,  155 S.  E.  96. 

§ 4201. Pimishment   for   manslaughter.—If   any 
person shall commit the crime of manslaughter 
he   shall   be   punished   by   imprisonment   in   the 

county jail or state prison for not less than four 
months nor more than twenty years: Provided, 
however, that in cases of involuntary manslaugh- 
ter, the punishment shall be in the discretion of 
the court, and the defendant may be fined or im- 
prisoned, or both. (Rev., s. 3632; Code, s. 1055; 
1879, c. 255; R. C, c. 34, s. 24; Hen. VII, c. 13; 
1816,   c.   918;   1933,   c.  249.) 

Editor's Note.—Public Laws of 1933, c. 249, added the pro- 
viso at the end of this section, relating to involuntary man- 
slaughter. 

Punishment Not Reviewable on Appeal.—The question of 
the imposition of a sentence on the prisoner convicted of 
manslaughter within the maximum and minimum allowed by 
this section, is within the discretion of the trial court and 
is not reviewable on appeal. State v. Fleming, 202 N. C. 
512,  163  S.  E.  453. 

Art.   9.   Assaults 

§ 4213. Maliciously assaulting in a secret man- 
ner. 

Instruction.—For charge not sufficiently explaining the of- 
fense,  see State v. Vanderburg, 200 N. C.  713,  158 S.  E. 248. 

§ 4215. Punishment for assault. — In all cases 
of an assault, with or without intent to kill or in- 
jure, the person convicted shall be punished by 
fine or imprisonment, or iboth, at the discretion of 
the court: Provided, that where no deadly weapon 
has been used and no serious damage done, the 
punishment in assaults, assaults and batteries, and 
afifrays shall not exceed a fine of fifty dollars or 
imprisonment for thirty days; but this proviso 
shall not apply to cases of assault with intent to 
kill or with intent to commit rape, or to cases of 
assault or assault and battery by any man or boy 
over eighteen years old on any female person: 
Provided, that in all cases of assault, assault and 
battery, and affrays, wherein deadly weapons are 
used and serious injury is inflicted, and the plea 
of the defendant is self-defense, evidence of former 
threats against the defendant by the person al- 
leged to have been assaulted by him, if such 
threats shall have been communicated to the de- 
fendant before the altercation, shall be competent 
as bearing upon the reasonableness of the claim 
of apprehension by the defendant of death or 
serious bodily harm, and also as bearing upon the 
amount of force which reasonably appeared neces- 
sary to the defendant, under the circumstances, to 
repel his assailant. (Rev., s. 3620; Code, s. 987; 
1870-1, c. 43, s. 2; 1873-4, c. 176, s. 6; 1879, c. 92, 
ss. 2,  6;  1911,  c.  193;   1933,  c. 189.) 

Editor's Note.—Public Laws of 1933, c. 189, added tile 
proviso, at the end of this section, relative to the admission 
of any  evidence  of threats of assailant. 

Art.   11.   Kidnapping and Abduction 

§ 4221(a). Kidnapping. — It shall be unlawful 
for any person, firm or corporation, or any in- 
dividual, male or female, or its or their agents, to 
kidnap or cause to be kidnapped any human be- 
ing, or to demand a ransom of any person, firm 
or corporation, male or female, to be paid on ac- 
count of kidnapping, or to hold any human being 
for ransom: Provided, however, that this section 
shall not apply to a father or mother for taking 
into their custody their own child. 

Any person, or their agent, violating or caus- 
ing to be violated any provisions of this section 
shall   be  guilty  of  a   felony,   and   upon   conviction 
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therefor, shall be punishable by imprisonment for 
life. 

Any firm or corporation violating, or causing 
to be violated through their agent or agents, any 
of the provisions of this section, and upon being 
found guilty, shall be liable to the injured party 
suing therefor, the sum of twenty-five thousand 
dollars ($25,000), and shall forfeit its or their 
charter and right to do business in the state of 
North   Carolina.     (1933,   c.   542.) 

Art. 12. Abortion and Kindfed Offenses 

§ 4226. Using drugs or instruments to destroy 
unborn child. 

Admissibility of Statement Made Four Months Prior to 
Abortion.—Upon the trial of a physician for procuring an 
abortion testimony of a conversation between the physician 
and the woman as to an abortion about four months prior 
to the time in controversy is irrelevant and incompetent and 
its admission in evidence is prejudicial to the defendant and 
constitutes reversible error. State v. Brown, 202 N. C. 221, 
162  S.   E.   216. 

SUBCHAPTER  V.    OFFENSES   AGAINST 
THE  HABITATION  AND  OTHER 

BUILDINGS 

Art.  15. Arson and  Other  Burnings 

§ 4242, Setting fire to churches and certain other 
buildings. 

IV.  QUESTION   FOR  JURY. 
Must Be  Sufficient Evidence.— 
Where, in a prosecution under this section, the evidence 

fails to estaiblish the felonious- origin of the fire or the identity 
of the defendant as the one who committed the ofJense 
charged, or circumstances from which these facts might rea- 
sonably be inferred, it is insufficient to be submitted to the 
jury.     State  v.   Church,  202  N.   C.   692,  163   S.   E.  874. 

§ 4245. Fraudulently setting fire to dwelling- 
houses. 

Specifying Particular Fraudulent Purpose.—Where in a 
prosecution under this section the indictment charge^ 
that the defendant burned his dwelling-house for the fraud- 
ulent purpose of obtaining insurance money thereon, and the 
court charges the jury that if they should find beyond a rea- 
sonable doubt that the defendant did the act charged for .'. 
fraudulent purpose, it was not necessary for the bill of in- 
dictment to specify any particular fraudulent purpose, and 
the unnecessary allegation in the bill is- not, necessarily, fatal. 
State  V.   Morrison,   202  N.   C.  60,   161  S.   E.   725. 

SUBCHAPTER VI.    OFFENSES   AGAINST 
PROPERTY 

Art. 16. Larceny 
§ 4250. Receiving stolen goods. 

The inference or presumption arising from the recent pos- 
session of stolen property, without more, does not extend to 
the charge of this section of receiving said property know- 
ing it to have been feloniously stolen or taken. State v. Best, 
202 N. C. 9, 10, 161 S. E. 535; State v. Lowe, 204 N. C. 572, 
573, 169 S. E. 180. 

Art. 18. Embezzlement 

§ 4270. Embezzlement of funds by public of- 
ficers and trustees. 

Meaning of "WUfuIly and Corruptly."—In a charge upon 
the trial of county officials for the misapplication of county 
funds under the provisions of this section, the definition that 
"wilfidly and corruptly" meant with "bad faith and without 
regard to the rights of others and in the interest of such 
parties for whom the funds were held" is not erroneous un- 
der the circumstances of this case. State v. Shipman, 202 N. 
C.   518,   163   S.   E.  657. 

§ 4274(a). Appropriation of partnership funds 
by partner to personal use. 

Fraudulent  intent  is an essential element of this crime  and 
must   be   proved   by   the   State,   and   in   a   prosecution   under 

this section an instruction that the jury should return a 
verdict of guilty if they found beyond a reasonable doubt the 
facts to be as the evidence tended to show, is error, the 
question of fraudulent intent being a question for the jury- 
to determine from the evidence. State v. Rawls, 202 N. C. 
397,  162  S.  E.  899. 

§ 4276. Embezzlement by tax officers. 
Inference of Fraudulent Intent.—While the intent to com- 

mit the offense of embezzlement is an esisential ingredient of 
the crime, the fraudulent intent may be inferred by the jury 
under evidence sufficient to show it, and where under such 
evidence the trial court correctly defines such intent, and 
places the burden of proof throughout the trial on the State 
to show the intent beyond a reasonable doubt, an exception 
that the court failed to instruct the jury upon the element 
of felonious intent is untenable. State v. I,ancaster, 202 N. 
C.  204,   162  S.  E.  367. 

Art. 19. False Pretenses and Cheats 
§ 4283(a). Worthless checks.—It shall be un- 

lawful for any person, firm or corporation, to 
draw, make, utter or issue and deliver to another, 
any check or draft on any bank or depository, for 
the paym_ent of money or its equivalent, knowing 
at the time of the making, drawing, uttering, is- 
suing and delivering such check or draft as afore- 
said, that the maker or drawer thereof has not 
suf^cieni funds on deposit in or credit with such 
bank or depository with which to pay the same 
upon presentation. 

Any person, firm or corporatiou violating any 
provision of this section shall be guilty of a mis- 
demeanor. [If the amount due on such check is 
not over fifty dollars, the punishment shall not 
exceed a fine of fifty dollars or imprisonment for 
thirty days.] 

The word "credit" as used herein shall be con- 
strued to mean an arrangement or understanding 
with the bank or depository for the payment of 
any such check or draft. The part of this sec- 
tion in brackets shall only apply to Pitt county, 
Robeson county, Iredell county, Martin county, 
Lee county, Rutherford county, Bladen county, 
Cumberland county, Mecklenburg county, Ca- 
tawba county, Sampson county, Alleghany county, 
Lenoir county, Randolph county, Gaston county, 
Hoke county, Madison county, Burke county, 
Transylvania county, Rockingham county, Hali- 
fax county, Hertford county, Richmond county, 
Chatham county, Pamlico county. Wake county, 
Haywood county, Davidson county, Anson 
county, Carteret county, Davie county, Forsyth 
county, Greene county, Jackson county, Hender- 
son county, Stokes county, Onslow county, 
Macon county, Currituck county, Chowan county, 
Vance county, Edgecombe county, Northampton 
county, Stanly county, Cabarrus county, Mitchell 
county, Yancey county, Avery county, Alamance 
county, Franklin county, Yadkin county, 
Caldwell county, Gates county, Ashe county, 
Washington county, Nash county, Johnston 
county, Duplin county, Wayne county, Guilford 
county. Rowan county, Bertie county, Moore 
county, Harnett county, Columbus county, Wa- 
tauga county, Lincoln county, Caswell county, 
Orange county. Buncombe county, Wilkes county, 
Hyde county, Durham county, Swain county, 
Clay county, Graham county, Cherokee county, 
Scotland county, Union county, and Surry county. 
(1927, c. 62; 1929, c. 373, ss. 1, 2; 1931, cc. 63, 
138, 292;  1933, cc. 43, 64, 93, 170, 265, 362, 458.) 

Editor's  Note.— 
The   various   amendments by   Public   Laws   1933,   c.   43,   did 
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not affect the substance of the section but merely added 
counties   to   the   list   in   the   last  paragraph. 

Cited in State v.  Byrd, 204 N.  C.  162, 167  S. E. 626. 

§ 4284. Obtaining entertainment at hotels and 
boarding-houses without paying therefor. 

Editor's  Note.— 
By P. Iv. 1933, c. 531, the application of the Act of 1929, c. 

103, described in the Editor's note, is extended lo Buncombe, 
Jackson  and  Franklin  counties. 

SUBCHAPTER VII. CRIMINAL TRESPASS. 

Art.   22.   Trespasses   to   Land   and   Fixtures. 

§ 4309. Setting fire to grass and brush lands 
and wood lands. 

No Evidence to Show Fire Started by Defendcint.—Where 
the evidence tends only to show that the fire started on de- 
fendant's land and spread to the plaintiff's land, but that 
the defendant had ordered his employees not to set out a 
fire on account of the dry conditions, and there is neither di- 
rect nor circumstantial evidence tending- to show the fire had 
been started either by the defendant or his employees under 
his authority, a judgment as of norsuit is proper. Sutton v. 
Herrin,  202 N.  C.  599,  163  S.  E.  578. 

Art.   23B.    Regulating  the   Leasing  of   Storage 
Batteries 

§ 4335(f). "Rental battery" defined; identifica- 
tion of rental storage batteries.—As used in this 
article the words "rental battery" are defined as 
an electric storage battery loaned, rented or fur- 
nished for temporary use by any person, firm or 
corporation engaged in the business of buying, 
selling, repairing or recharging electric storage 
batteries. All such persons, firms or corporations 
may mark any such rental batteries belonging to 
them with the word "rental," or any other word 
of similar meaning, printed or stamped upon or 
attached to such battery together with such words 
as shall identify such batteries as the property of 
the person, firm or corporation so marking the 
same. It shall be unlawful for any person, firm 
or corporation to so mark any such batteries 
which are not the property of such person, firm 
or corporation.    (1933, c. 185, s. 1.) 

§ 4335(g). Defacing   word    "rental"   prohibited. 
—It is unlawful for any person, firm or corpora- 
tion to remove, deface, alter or destroy the word 
"rental" on any rental battery or any other word, 
mark or character printed, painted or stamped 
upon or attached to any rental battery to identify 
the same as belonging to or being the property of 
any person, firm or corporation. (1933, c. 185, 
s. 2.) 

§ 4335(h). Sale, etc., of rental battery pro- 
hibited. — It is unlawful for any person, firm or 
corporation other than the owner thereof to sell, 
dispose of, deliver, rent or give to any other per- 
son, firm or corporation any rental battery marked 
by the owner as provided by section 4335(f). 
(1933, c. 185, s. 3.) 

§ 4335(i). Repairing another's rental battery 
prohibited.—It is unlawful for any person, firm 
or corporation engaged in the business of buy- 
ing, selling, repairing or recharging electric stor- 
age batteries to recharge or repair any rental 
battery not owned by such person, firm or cor- 
poration marked by the owner thereof as provided 
by section 4335(f).     (1933, c. 185, s. 4.) 

§ 4335(j). Time limit   on   possession   of rental 
[14 

battery without written consent.—It is unlawful 
for any person, firm or corporation to retain in 
his, their or its possession for a longer period 
than ten (10) days, without the written consent 
of the owner, any rental battery marked as such 
by the owner as provided by section one of this 
article. Demand must be made on any person 
who so retains a rental battery in his possession 
at least five days before a prosecution can be in- 
stituted: Provided, however, that proof of a regis- 
tered letter having been sent to the person so 
offending at his last known address shall be ac- 
cepted as conclusive evidence of such demand. 
(1933,  c    185, s.  5.) 

§   4335 (k).   Violation made misdemeanor.—Any 
person, firm or corporation, and the officers, 
agents, employees, and members of an}' firm or 
corporation violating any of the provisions of 
sections 4335(f)-4335(j) shall be guilty of a mis- 
demeanor and upon conviction thereof shall be 
sentenced to pay a fine not exceeding fifty dollars 
or be imprisoned for a term of not exceeding 
thirty days in the discretion of the court. (1933, 
c.   183,  s.  6.) 

§ 4335(1). Rebuilding storage batteries out of 
old parts and sale of, regulated.—-Any person, firm 
or corporation who assembles or rebuilds an elec- 
tric storage battery for use on automobiles, in 
whole or in part, out of second-hand or used ma- 
terial such as containers, separators, plates, groups 
or other battery parts, and sells same or offers 
same for sale in the state of North Carolina with- 
out the word "rebuilt" placed in the side of the 
container, shall be guilty of a midemeanor and, 
upon conviction thereof, shall be sentenced to pay 
a fine not exceeding two hundred and fifty dol- 
lars or imprisoned for a term not exceeding six 
months or both.    (1933, c. 535.) 

SUBCHAPTER  VIII.   OFFENSES   AGAINST 
PUBLIC  MORALITY  AND 

DECENCY 

Art.   24.   Offenses against Public Morality 
and Decency 

§  4339.  Seduction. 
Promise   of   Marriage   Must   Be   Unconditional.   —  In   order 

for conviction tmder this section, the promise of marriage 
must be absolute and unconditional, and a promise at the 
tim« to marry the woman in the event "anything should 
happen to her," is insufficient for a conviction under the 
statute.     State   v.   Shatley,   201   N.   C.   83,   159   S.   E.   362. 

Effect of Marriage upon Consent Judgment.—Where, in a 
prosecution for seduction a consent judgment is entered re- 
quiring the defendant to pay a certain sum to the prosecu- 
trix, a subsequent marriage of the parties before the whole 
sum is paid does not discharge the judgment, the consent 
of all parties being necessary to set aside such judgment. 
For the defendant to get the benefit of this section the 
marriage must be before he is adjudged guilty. State v. 
McKay, 202 N.  C. 470,  163  S.  E. 586. 

§ 4347. Certain evidence relative to keeping 
disorderly houses admissible; keepers of such 
houses defined. 

Evidence.—This section authorizes the admission of evi- 
dence tending to show the lewd, dissolute, and boisterous 
conversation of the inmates and frequenters of the house, 
and especially provides that evidence of the general reputa- 
tion or character of the house shall be admissible and com- 
petent.    State V.  Hilderbran,  201  N. C.  780,  161  S.  E.  488. 

§ 4352. Local: Using profane or indecent lan- 
guage on  public  highways.—If any  person  shall, 
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on any public road or highway and in the hearing 
of two or more persons, in a loud and boisterous 
manner, use indecent or profane language, he shall 
be guilty of a misdemeanor and upon conviction 
shall be fined not exceeding fifty dollars or im- 
prisoned not exceeding thirty days. The follow- 
ing counties shall be exempted from the provisions 
of this section: Dare, Tyrell, Washington, Beau- 
fort, Martin, Pitt, Wautauga, Cleveland, Bruns- 
wick, Stanly, Perquimans, Pasquotank, Camden, 
Swain, Davie, Orange, Jones, Transylvania, Ma- 
con and  Craven.     (1913, c.  40;  1933,  c. 309.) 

Editor's Note.—Public Laws of 1933, c. 309, omitted Gates 
from  th-;   list  of  excepted  counties. 

SUBCHAPTER IX. OFFENSES AGAINST 
PUBLIC JUSTICE 

Art. 26. Perjury 

§  4364.  Punishment for perjury. 
Where the defendant swears to an answer in a civil an- 

swer before one authorized to administer the oath and the 
answer contains a false statement of fact, in order to con- 
vict him of perjury under the provisions of this section it 
must be shown that he "willfully and corruptly" com- 
mitted the oiTense. State v. Dowd, 201 N. C. 714, 161 S. 
E.  205. 

Art. 27.  Bribery 

§ 4373. Offering bribes. 
Not Necessary that Brihed Juror Received Fee.—In a pros- 

ecution under this section it is not necessary that the in- 
dictment should chairge that the juror received any fee or 
other compensation, the statutes making a distinction be- 
tween bribery and an offer lo bribe. State v. Noland, 204 
N.  C.  329,   168 S.  E.  413.    As  to venue,  see note to §  4606. 

Art.   29.   Misconduct in Public Office 

§ 4388. Director of public trust contracting for 
his own benefit. 

Effect of Special Validating Act.—Although municipal bonds 
were sold to a corporation controlled by the mayor, an act 
passed by the legislature expressly confirming and validating 
the sale lemoves all objections based upon the violation of 
the provisions of this section. Starmount Co. v. Ohio Sav. 
Bank,  etc.,   Co.,   55   F.   (2d)   649. 

§ 4391(1). Soliciting during school hours with- 
out permission of school head.—No person, agent, 
representative or salesman shall solicit or attempt 
to sell or explain any article of property or propo- 
sition to any teacher or pupil of any public school 
on the school grounds or during the school day 
without having first secured the written permis- 
sion and consent of the superintendent, principal 
or person actually in charge of the school and re- 
sponsible for it. 

Any person violating the provisions of this sec- 
tion shall be guilty of a misdemeanor and shall 
be fined or imprisoned in the discretion of the 
court.     (1933,   c.   220.) 

SUBCHAPTER    X.     OFFENSES    AGAINST 
THE  PUBLIC   PEACE 

Art. 32.  Offenses against the Public Peace 

§   4410.   Carrying concealed weapons. 
Concealment   Is   Gist  of  Offense.— 
The possession of a pistol by one on the premises of an- 

other is not alone sufficient to convict of carrying a con- 
cealed weapon in violation of this section, although the stat- 
ute makes such possession prima facie evidence of the con- 
cealment thereof. State v. Vanderburg, 200 N. C. 713, 158 
S.   E.   248. 

[1 

SUBCHAPTER XII. GENERAL POLICE 
REGULATIONS 

Art.   34.   Lotteries and Gaming 

§ 4428. Dealing in lotteries.—If any person shall 
open, set on foot, carry on, promote, make or draw 
publicly or privately, a lottery, by whatever name, 
stjde or title the same may be denominated or 
known; or if any person, by such way and means, 
expose or set to sale any house, real estate, goods, 
chattels, cash, written evidence of debt, certificates 
of claims or any other thing of value whatsoever, 
every person so offending shall be guilty of a mis- 
demeanor, and shall be fined not exceeding two 
thousand dollars or imprisoned not exceeding six 
months, or both, in the discretion of the court. 
Any person who engages in disposing of any spe- 
cies of property whatsoever, including money and 
evidences of debt, or in any manner distributes 
gifts or prizes upon tickets or certificates sold for 
that purpose, shall be held liable to prosecution 
under this section. Any person who shall have 
in his possession any tickets, certificates or orders 
used in the operation of any lottery shall be held 
liable under this section, and the mere possession 
of such tickets shall be prima facie evidence of the 
violation of this section. (Rev., s. 3726; Code, s. 
1047; R. C, c. 34, s. 69; 1834, c. 19, s. 1; 1874-5, 
c.  96;   1933,  c.  434.) 

Editor's Note.—Public Laws of 1933, c. 434, added the last 
sentence of this section, relating to possession of tickets, 
certificates,   etc. 

Admissibility of Evidence.—In establishing the promotion 
of the lottery by circumstantial evidence it was permissible 
for the State to show the association of the defendants to- 
gether with their financial relation and transactions. The 
declaration of one defendant as to the other's participation 
in the enterprise and as to their protection if they were 
caught was also competent. State v. Ingram, 204 N. C. 557, 
559,   168  S.  E.   837. 

Art. 36.  Protection of the  Family 

§ 4447. Abandonment of family by husband. 
Cross Reference.—As to competency of wife's testimony 

upon ttial of husband for abandonment of minor children, 
see  §   1802 and  the note thereto. 

Condonation by Wife Does Not Bar Prosecution.—Abandon- 
ment of the wife by the husband is a statutory offense, and 
it is not condoned, so far as the State's right to prosecute is 
concerned, by a subsequent resumption of the marital rela- 
tion.     State  V.   Manon,  204  N.   C.   52,   167  S.  E.   493. 

Autrefois Acquit and Convict.—In a prosecution for the 
violation of this section a plea by the defendant of former 
conviction of the same offense is good as to the period prior 
to the conviction, but it is not a bar to the prosecution for 
his failure to provide adequate support for his children sub- 
sequent  thereto.    State v.  Jones, 201 N. C. 424,  160 S.  E. 46(i 

§ 4449. Order to support from husband's prop- 
erty or earnings. 

A judgment under this section is not conditional because 
of an order that capias issue at any time on motion of the 
solicitor, for S'uch order is void and not a part of judgment 
and capias may issue upon an order of the court. State v. 
Manon,  204 N.  C.  52,  167  S.  E.  493. 

Art.   38.   Public Drunkenness 

§ 4457(a). Public drunkenness and disorderli- 
ness. 

Verdict of guilty of disorderly conduct but not of drunk- 
enness will not support conviction for drunken and disorderly 
conduct rmder this section. State v. Myrick, 203 N. C. 8, 
164   S.   E.   328. 

§   4458.   Local:    Public drunkenness. — If any 
person shall be found drunk or intoxicated on the 
public highway, or at any public place or meeting, 
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in any county, township, city, town, village or 
other place herein named, he shall be guilty of a 
misdemeanor, and upon conviction shall be pun- 
ished as is provided in this section: 

1. By a fine of not more than fifty dollars, or by 
imprisonment for not more than thirty days, in 
the counties of Ashe, Catawba, Cleveland, Dare, 
Gaston, Graham, Greene, Haywood, Henderson, 
Hyde, Jackson, Lincoln, Macon, Madison, Mc- 
Dowell, Mecklenburg, Moore, Northampton, Pitt, 
Richmond, Rutherford, Scotland, Stanly, Union, 
Vance, Warren, Franklin and Washington, in the 
townships of Fruitville and Poplar branch in Cur- 
rituck county, and at Pungo in Beaufort county. 
(1907, cc. 305, 785, 900; 1908, c. 113; 1909, c. 815; 
P. L. 1915, c. 790; P. L. 1917, cc. 447, 475; P. L. 
1919,   cc.   148,   200.) 

2. By a fine of not less than three dollars nor 
more than fifty dollars, or by imprisonment for 
not more than thirty days, in Yancey county. 
(1909, c. 256.) 

3. By a fine of not less than two dollars and 
fifty cents nor more than fifty dollars, or by 
imprisonment for not more than thirty days, in 
Buncombe  county.     (1909,   c.  271.) 

4. By a fine of not less than five dollars nor 
more than twenty-five dollars, or by imprison- 
ment for not more than ten days, in Cherokee 
and Yadkin counties.     (1907, c. 976.) 

5. By a fine of not less than three dollars nor 
more than five dollars in Clay county, all such 
fines to go to the public school fund of that county. 
(1907,  c,  309.) 

6. By a fine of not less than five dollars nor 
more than ten dollars in Wake county, all such 
fines to go to the general road fund of that 
county.     (1907,  c.  908.) 

7. By a fine of not more than fifty dollars, or 
by imprisonment for not more than thirty days, 
in Mitchell county: Provided, that this subsec- 
tion shall not apply to incorporated towns in that 
county.     (1909,  c.   111.) 

8. By a fine of not less than five dollars nor 
more than fifty dollars, or by imprisonment for 
not more than ten days, in the village of Kan- 
napolis, or on the premises or within one mile 
of the Kannapolis cotton mills.    (1909, c. 46, s. 2.) 

9. By a fine, for the first offense, of not less 
than ten nor more than twenty dollars; for sec- 
ond and further offense, no less than twenty nor 
more than thirty dollars, or imprisoned for not 
more than twenty days, in Transylvania county. 
(P. L. 1919, c. 190; Rev., 3733; 1897, c. 57; 1899, 
cc. 87, 208, 608, 638; 1901, c. 445; 1903, cc. 116, 
124, 523, 758; 1924, c. 5; 1929, c. 135, s. 1; 1931, c. 
219.) 

10. By a fine of fifteen dollars or imprisonment 
for ten days for the first offense; by a fine of 
twenty-five dollars or imprisonment for twenty 
days for the second offense; by a fine of fifty 
dollars or imprisonment for thirty days for the 
third and subsequent offenses, in the King high 
school  district,   Stokes  county.     (1933,  c.  287.) 

11. By a fine of not less than five dollars or 
more than fifty dollars or by im.prisonment for 
not more than thirty daj^s, in the discretion of 
the court in  Swain  county.    (1933, c.  10.) 

Editor's   Note.— 
Public Laws of 1933, c. 287, added subdivision 10, relating 

to   King   High   School   District,   Stokes   county.     Chapter    10 
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struck  out   Swain   from  the  list  of counties   in  subdivision   1, 
and   added  subdivision   11   applicable   in   that  county   only. 

Art.   40.   Regulation of Sales 

§ 4468(a). Sale of convict-made goods pro- 
hibited.—Except as hereinafter provided, the sale 
anywhere within the state of North Carolina of 
any and all goods, wares and merchandise manu- 
factured, produced or mined wholly or in part, by 
convicts or prisoners, except by convicts or pris- 
oners on parole or probation, or in any penal 
and/or reformatory institutions is hereby pro- 
hibited and declared to be unlawful. 

The provisions of this section shall not apply to 
sales or exchanges between the state penitentiary 
and other penal, charitable, educational and/or 
custodial institutions, maintained wholly or in part 
by the state, or its political subdivisions, for use 
in said institution or by the wards thereof; nor 
shall the provisions of this section apply to the 
sale of cotton, corn, grain or other processed or 
unprocessed agricultural products, including seed 
for growing purposes, or to the sale of stone, 
quarried by convict labor, or to the sale of coal 
or chert mined by convict labor, in any mine 
operated by the state: Provided that this section 
shall apply with equal force to sales to the state 
or any political subdivision thereof by any state 
penal or correctional institution, including the 
state highway: Provided further that the state of 
North Carolina shall have the right of manufac- 
turing in any of its penal or correctional institu- 
tions products to be used exclusively by the state 
or any of its agencies. 

This section shall apply equally to convict or 
prison-made goods, wares or merchandise, whether 
manufactured, produced or mined within or with- 
out the state of North Carolina. 

Any person, firm or corporation selling, under- 
taking to sell, or offering for sale any such prison- 
made or convict-made goods, wares or merchan- 
dise, anywhere within the State, in violation of 
the provisions of this section, shall be guilty of a 
misdemeanor, and, upon conviction, shall be sub- 
ject to fine, or imprisonment, or both, in the dis- 
cretion of the court. Each sale or offer to sell, in 
violation of the provisions of this section, shall 
constitute a separate offense.    (1933, c. 146, ss. 1-4.) 

Art. 44. Animal Diseases 

§ 4492. Distributing, selling or using hog-cholera 
virus without permission. 

For   act   permitting   sale   and   use   of   virus   in Kdgecombe 
county,  see  Public  I_,aws  1933,  c.   139.    For an act relating  to 
the   sale   of   virus   in   Wilson   county,   see   Public Laws   1933, 
c.   58, 

CHAPTER   83 

CRIMINAL PROCEDURE 

Art.   7.   Preliminary   Examination 

§   4561.   Prisoner   examined;   advised   of   rights. 
It is not necessary to competency of an extra judicial con- 

fession to a police officer that defendant be warned he is not 
compelled to answer. State v. Grier, 303 N. C, 586, 166 S. E. 
595. 

Art.   11.  Venue 

§ 4606.  Improper venue met by plea in abate- 
ment;  procedure. 

Purpose   of   Section.—This   section   was   evidently   intended 
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r.   Morrison,   202  N.   C. 
statement    under    this 

to provide relief in difficulties originating in doubt enter- 
tained in good faith as to the county in which the ofifense 
was committed, and should not be construed to modify the 
common law beyond the reasonable scope of its manifest pur- 
pose.    State V.  Mitchell, 202 N. C. 439, 445, 163 S. E. 581. 

The crime of offerincf a bribe to a juror is committed in 
the county where the offer is communicated to the juror, and 
the proper venue is the county in which the juror was serv- 
ing and in which the defendant's offer was communicated to 
him by his wife, although defendant communicated with the 
juror's kinsmen and wife in the county of their residence. 
State  V.   Noland,   204 N.   C.  329,  168  S.   E.   412. 

Art.  13.  Indictment 

§ 4611. Bills returned by foreman except in 
capital cases. 

Indictment   Need   Not   Be   Signed.— 
No endorsement by the foreman or otherwise is essential 

to the validity of an indictment, which has been duly re- 
turned into court by the grand jury under this section, and 
entered upon its records. State v. Avant, 202 N. C. 680, 683, 
163   S.   E.   806. 

§ 4612. Substance of judicial proceedings set 
forth. 

Refinements Abolished.—See State 
60, 61, 161 S. E. 725, following the 
catchline in  the  Code of 1931. 

§ 4613.  Bill of particulars. 
What Bill Will Not Supply.— 
The provisions of this section cannot supply a deficiency 

in an indictment when the language of the indictment fails 
to adequately charge the essential concomitants of the of- 
fense.     State  V.   Cole,   202  N.   C.   592,   163   S.   E.   594. 

Motion to Quash Not Proper Remedy.—^Vhere the criminal 
indictment sufficiently charges all the elements of the of- 
fense but is not as definite as the defendant may desire the 
defendant's remedy is by a motion for a bill of particulars, 
and not by a motion to quash. State v. Everhardt, 203 N. 
C. 610,  166 S.  E.  738. 

§  4614.  Essentials  of bill  for  homicide. 
An   indictment   charging   the   essential   facts   of   murder   as 

required by this section, is sufficient to sustain the court's 
charge based upon the evidence in the case relative to mur- 
der comm.itted in the perpetration of robbery or other felony. 
State  V.   Fogleman,   304  N.   C.   401,   168  S.   E.   536. 

§  4622.   Separate  counts;   consolidation. 
Housebreaking emd Larceny.—When not subject to legal 

objection, a motion by the solicitor to consolidate two crim- 
inal actions for trial is addressed to the discretion of the trial 
judge, and where prosecutions for housebreaking and larceny 
on two occasions during the same night against two defend- 
ants are consolidated without objection, and the charges are 
so connected in time and place that evidence of guilt in one 
action is competent in the other, the order of the trial judge 
consolidating the actions will not be held for error on appeal. 
State v. Combs, 20fJ N. C. 671, 158 S. E- 252. 

Murder of One Person and Assault upon Another. — Upon 
the trial under an indictment charging the prisoner with 
murder of M., it is reversible error to the defendant's prej- 
udice for the trial court upon his own motion, after a sub- 
stantial part of the evidence had been introduced to consoli- 
date the action with another action under a separate indict- 
ment charging the prisoner with an assault with a deadly 
weapon upon D., the prisoner being afforded no opporttmity 
to pass tipon the impartiality of the jury upon the assault 
charge or an opportunity to plead to the charge. State v. 
Rice, 202 N. C. 411,  163 S. E, 112. 

Burglary emd Rape.—A motion, made before the introduc- 
tion of any evidence, to require the State to elect between 
two separate counts in the bill of indictment, one charging 
burglary in the first degree and the other rape, is properly 
denied, the two offenses being of the same class, which under 
this section may be joined in one indictment in separate 
counts, and it being within the sound discretion of the trial 
court as to whether he should compel an election between 
the counts and. if so, at what stage of the trial. State v. 
Smith, 201 N.  C. 494, 160 S. E. 577. 

§ 4623. Bill or warrant not quashed for infor- 
mality. 

11. GENERAL EFFECT. 
Does   Not  Supply   Essential  Averments.—By   the  many  ad- 

judications    construing   this    section   it    has   been    definitely 

settled that the section neither supplies nor remedies the 
omission of any distinct averment of any fact or circumstance 
which is an essential constituent of the offense charged. 
State V. Cole, 202 N. C. 592, 598,  163 S.  E. 594. 

Where the indictment contains sufficient matter to enable 
the court to proceed to judgment a motion to quash for du- 
plicity or jndefiniteness is properly refused, and a motion to 
quash for redundancy or inartificiality is addressed to the 
sound discretion of the trial court. State v. Davis, 203 N. C. 
13,  14,  164 S.  E.  "n. 

Plain Intelligible and Explicit Charge Sufficient.—See State 
V. Everhardt, 203 N. C. 610, 166 S. E. 738, following statement 
in Code of 1931. 

Following Words of Statute.—See State v. Davis, 203 N. 
C.  47,  48,  164  S.  E.  732,  following statement  in Code of 1931. 

III. DEFECTS CURED. 
B. Omissions and Misteikes. 

Ownership of Property in Arson. — In a prosecution for 
arson under §§ 4175, 4245, an indictment stating that the de- 
fendant procured another to bum a certain house owned by 
the defendant and another as tenants in common is sufficient, 
and the fact that the same parties owned other houses in 
like capacity is not ground for demurrer or quashal. State 
V.  McKeithan, 203 N.  C. 494,  166 S. E.  336. 

§ 4625. Defects which do not vitiate. 
Jurisdiction. — Where the jurisdiction of the court is not 

ousted on the face of the indictment the position that the 
court does not have jurisdiction is not available on a plea in 
abatement.    State v.  Davis,  203 N.  C.  13,  14,  164 S.  E.  737. 

Failure to specify a particular day in eui indictment for 
abandonment is not fatal especially in view of an instruction 
that the jury should consider only such evidence as tends to 
show that the defendant violated the statute after a particu- 
lar date.    State v.  Jones,  201 N.  C.  424,  160 S.  E.  468. 

Art.   15.   Trial in Superior Court 

§ 4633. Peremptory challenges of jurors by de- 
fendant. 

Where several defendants are tried together for a crime 
other than a capital felony each is entitled to four peremp- 
tory challenges to the jury, and where the court has ruled 
that the defense was a joint defense and has allowed but four 
peremptory challenges for all the defendants, a new trial will 
be granted upon appeal. State v. Burleson, 203 N. C. 779, 
166 S. E. 905. 

§ 4636(a). Waiving jury trial; pleas; demurrer 
to evidence.—In all trials in the superior courts of 
this state, wherein the defendant stands charged 
with an offense not punishable with death, when 
represented by counsel, it shall be competent for 
the defendant to enter a conditional plea of guilty 
therein, or nolo contendere, if the court shall per- 
mit the latter plea; and thereupon, the court may 
hear and determine the matter, having the evi- 
dence recorded, if it be demanded by the de- 
fendant 'before, or at the time of entering plea. 
Upon the conclusion of the evidence for the state 
the defendant shall have the right to demur to the 
evidence, which demurrer shall have the same 
force and effect as such demurrers now have in 
the trial of criminal causes by jury, and in the 
event said demurrer is overruled, may again de- 
mur at the conclusion of all the evidence, with the 
like force and effect. When objection has been 
made and exception taken to the overruling of the 
demurrer, the defendant may appeal from final 
judgment and sentence of the court notwithstand- 
ing the plea theretofore entered. The judge shall 
pass upon the evidence with due regard of the 
weight aad sufficiency thereof, as the same may 
be considered by a jury, and if he is satisfied be- 
yond a reasonable doubt that thj defendant is 
guilty, he shall proceed to judgment and sentence 
upon the plea entered, and dispose of the case in 
like manner as upon conviction by a jury. If he is 
not   so   satisfied,   he   shall   cause   the   plea   to   be 
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stricken out and a verdict of not guilty entered: 
Provided, however, that, upon such plea, the judge 
hearing the matter may find the defendant guilty 
of any count or charge or decree of offense cov- 
ered by the indictment or warrant, in the same 
manner as the jury may have been permitted to 
find in case of jury trial.    (1933, cc. 23, 469.) 

§ 4640. Conviction for a less degree or an at- 
tempt. 

Evidence Must Justify Conviction in Lesser Degree. — The 
principle upon which a defendant may be convicted upon a 
less degree of the same crime charged in the bill of indict- 
ment applies only where there is evidence of guilt of the less 
degree, and where burglary in the first and second degree is 
charged in the indictment, and the question as to guilt on 
the first count is withdrawn, and the evidence does not sup- 
port the charge of second degree burglary, the defendant can- 
not be convicted of the lesser offense. State v. Spain, 201 N. 
C. 571, 160 S.  E. 825. 

The provisions of this section in regard to conviction of a 
less degree of the crime charged in a bill of indictment ap- 
plies only where there is some evidence that a less degree of 
the crime had been committed, and where the State's uncon- 
tradicted evidence is to the effect that the crime of rape had 
been committed and the defendant relies solely upon an alibi, 
the refusal of the court to charge upon the lesser degrees of 
the crime or of an attempt is not error. State v. Smith, 201 
N. C. 494, 160 S. E. 577. 

Where all the evidence at the trial of a criminal action, if 
believed by the jury, tends to show that the crime charged 
in the indictment was committed as alleged therein, and there 
is no evidence tending to show the commission of a crime of 
less degree, it is not error for the court to fail to instruct the 
jury that they may acquit the defend.int of the crime charged 
in the indictment and convict him of a crime of less degree. 
State V, Cox, 201 N. C. 357, 361, 160 S. E. 358. 

This section does not confer upon a jury in the trial of a 
criminal action the power arbitrarily to disregard the uncon- 
tradicted evidence tending to show that the crime charged in 
the indictment was committed as alleged therein and in the 
absence of evidence to sustain such conviction, to convict the 
defendant of a crime of less degree.    Id. 

§ 4643. Demurrer to the evidence. 
Sufficiency of  Evidence.— 
Upon a motion as of nonsuit in a criminal action, made at 

the close of the State's evidence and renewed at the close of 
all of the evidence, all the evidence, whether offered by the 
State or elicited from defendant's witnesses, will be consid- 
ered in the light most favorable to the State, and it is en- 
titled to every reasonable intendment thereon and every rea- 
sonable inference therefrom, and only evidence favorable to 
the State will be considered, the weight and credibility of 
the evidence being for the jury. State v. Ammons, 204 N. C. 
753, 169 S.  E. 631. 

On motion to dismiss or judgment of nonsuit, the evidence 
is to be taken in the light most favorable to the State, and 
it is entitled to the benefit of every reasonable intendment 
upon the evidence and every reasonable inference to be drawn 
therefrom. . . . The evidence favorable alone to the State 
is considered—defendant's evidence is discarded. State v. 
Shipman,  202 N.  C.  518, 524,  163  S.  E. 657. 

Upon motion as of nonsuit in a criminal action, under this 
section, the evidence is to be considered in the light most 
favorable to the State, and if there is any evidence tending 
to prove the fact of guilt or which reasonably conduces to its 
conclusion as a fairly logical and legitimate deduction, and 
not such as merely raises a suspicion or conjecture of guilt, 
it is for the jury to say whether they are convinced beyond 
a reasonable doubt of the fact of guilt. State v. Marion, 200 
N. C. 715, 158 S. E. 406. 

See also State v. Lawrence, 196 N. C. .562, 564. 146 S. E. .W5, 
and State v. Durham, 201 N. C. 724, 161 S. E. 398, 731, follow- 
ing third paragraph under this catchline in Code of 1931. 

Scune—Evidence Raising Suspicion Only. — Evidence that 
does no more than raise a suspicion, somewhat strong per- 
haps, of a homicide and the defendant's guilt, is not enough 
on a prosecution for murder and demurrer to the evidence 
will be sustained. State v. Carter, 204 N. C. 304, 305, 168 S. 
E. 204. 

Same—Medicious Castration. — The direct evidence of the 
guilt of one of the defendants in a prosecution for malicious 
castration, and the circumstantial evidence as to the other's 
participation and guilt is held sufficient to overrule their mo- 
tions as of nonsuit. State v. Ammons, 204 N. C. 753, 169 S. 
E.  631. 

N.  C.  Supp.—10' 

Same—Identity.—In a prosecution for homicide the evidence 
of the defendant's identity as the perpetrator of the crime is 
sufficient to be sulnmitted to the jury, the weight and credi- 
bility of the wife's identification of the defendant being for 
their determination, and defendant's motion as of nonsuit on 
the ground that her testimony was based upon imagination 
and auto-suggestion was properly refused. State v. Fogle- 
man, 204 N.  C.  401,  168 S.  E.  536. 

Scume—Conspiracy. — Where the direct circumstantial evi- 
dence in this case tends to show that defendant had quarreled 
with deceased and had entered into a conspiracy to kill him, 
that deceased was murdered and that all the conspirators, 
including the appealing defendant, were present, aiding and 
abetting in the commission of the crime, the evidence is suffi- 
cient to be submitted to the jury and motion for non-suit was 
properly overruled. State v. Brown, 204 N. C. 392,- 168 S. E. 
532. 

Same—Assault with Intent to Kill.—In a prosecution, for a 
secret assault and battery with a deadly weapon with malice 
and intent to kill, evidence that there had been ill-feeling be- 
tween the prosecuting witness and the defendant, that the 
prosecuting witness had seen and recognized the defendant 
standing outside a window in the witness's home, that the 
defendant appeared there suddenly at night and shot the 
prosecuting witness before he could do anything, and se- 
riously wounded him, is sufficient to overrule defendant's mo- 
tion as of nonsuit, and to show that the assault was done in 
a secret manner. State v. Mcl^amb, 203 N. C. 442, 166 S. E- 
507. 

Variance.—Where there is a fatal variance between the in- 
dictment and the proof, it is proper to sustain the demurrer 
to the evidence, or to dismiss the action as in case of non- 
suit.    State V. Franklin, 204 N. C. 157, 158, 167 S. E. 569. 

§ 4644. New trial to defendant. 
Disqualification   of  Jurors   and  Newly  Discovered   Evidence. 

—Where a judgment of the Supreme Court in a criminal 
case has been certified to the Clerk of the Superior Court, 
the case is in the latter court for execution of the sentence, 
.and a motion for a new trial may be there entertained for 
disqualification of jurors and for newly discovered evidence, 
State v. Casey, 201 N. C. 620, 161 S. E. 81. 

Art.     16.   Appeal 

§ 4649. When state may appeal. 
If a warrant charges simple assault, the State has no right 

of appeal from a judgment of a justice of the peace acquitting 
the defendant, the justice having, in such cases, exclusive 
original jurisdiction. State v. Myrick, 202 N. C. 688, 163 S. 
E. 803. 

§ 4651, Defendant may appeal without security 
iot costs.—In all cases of conviction in the su- 
perior courts, the defendant shall have the right 
to appeal without giving security for costs, upon 
filing an affidavit that he is wholly unable to give 
security for the costs, and is advised by counsel 
that he has reasonable cause for the appeal prayed, 
and that the application is in good faith. 

And where it shall appear to the presiding judge 
that a defendant who has ^been convicted of a cap- 
ital felony and who has prayed an appeal to the 
supreme court from the sentence of death pro- 
nounced against him upon such conviction is un- 
able to defray the cost of perfecting his appeal 
on account of his poverty, it shall be the duty of 
the county in which the alleged capital felony 
was committed, upon the order of such judge, to 
pay the necessary cost of obtaining a transcript 
of the proceedings had and the evidence offered 
on the trial from the court reporter for the use 
of the defendant and the necessary cost of pre- 
paring the requisite copies of the record and briefs 
which the defendant is required to file in the su- 
preme court under the rules of said court. The 
judge may fix the reasonable value of the services 
rendered in furnishing such transcript and pre- 
paring such copies of the record and briefs, and 
said copies of the record and briefs shall be pre- 
pared in the manner prescribed by the rules of 
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the supreme court in pauper appeals. Provided, 
that this paragraph shall apply only to those cases 
in which counsel has been assigned by the court. 
(Rev., s. 3378; Code, s. 1235; 1869-70, c. 196, s. 1; 
1933,   c.   197.) 

Editor's Note.—Public Laws of 1933, c. 197, added the last 
two sentences of this section, relating to appeals in capital 
felony  to the  Supreme  Court. 

Essentials   of   Affidavit   Cannot   Be   Waived.— 
The affidavit is jurisdictional and may not be waived by 

the solicitor.    State  v.  Stafford,  203  N.  C. 601,  166 S.  E.  734. 
In order that the Supreme Court may have jurisdiction of 

an appeal in forma pauperis in a criminal action it is required 
that the application for leave to appeal be supported by an 
affidavit of the appellant showing that he is wholly unable to 
give the security required by § 4650; that he is advised by 
counsel that he has reasonable cause for appeal, and that the 
application is made in good faith, and where any of these 
three statutory requirements have not been complied with 
the appeal will be dismissed. State v. Marion, 200 N. C. 715, 
158  S.  E.  406. 

Compared with Security in Civil Actions. — The require- 
ments of this section for prosecuting an appeal without mak- 
ing deposit or giving security for costs in a criminal prosecu- 
tion, are different from those in a civil action, but the re- 
quirements of both statutes, are jurisdictional, and unless 
complied with in all respects, the appeal is not properly in 
this Court. Powell v. Moore, 204 N. C. 654, 655, 169 S. E. 
281. 

§ 4654. Appeal not to vacate judgment; stay of 
execution. 

The effect of an appeal is to stay all proceedings in the 
lower court pending the disposition of the appeal, and where, 
after appeal bond has heen given, the defendant makes mo- 
tions before the Superior Court judge for a mistrial for prej- 
udice of jurors and for a new trial for newly discovered evi- 
dence, the motions are coram non judice. State v. Casey, 
201 N.  C.  185,  187,  159 S.  E. 337. 

Applied in State v.  Casey, 201 N.  C. 620,  161  S.  E. 81. 

Art.  17. Execution 

§   4659.   Sentence   of   death;   prisoner   taken   to 
penitentiary. 

Death   Sentence   without  Reference  to   Crime.— 
Where in a prosecution for murder the jury returns a ver- 

dict of guilty of murder in the first degree, the judgment of 
the court, which alone is certified to the warden of the State 
prison, under this section and §§ 4658, 4660, must recite that 
the defendant had been convicted of murder in the first de- 
gree, and where it recites that the prisoner had been con- 
victed of murder, and sentences the prisoner to death by 
electrocution, the case will be remanded. State v. Langley, 
204  N.   C.  687. 

When No Reference to Trial or Crime Is Made. — A 
judgment, while somewhat informal, because it made no 
reference to the trial or the crime of which the prisoner was 
convicted, is, nevertheless, sufficient to meet the require- 
ments of this section. State v. Edney, 202 N. C. 706, 707, 164 
S.   E.  23. 

CHAPTER 84 

AGRICULTURE 

Art.   lA.   North   Carolina  Fertilizer  Law^  of   1933 

§ 4689(1). Title.—This article shall be known 
by the short title of "The North Carolina fertilizer 
law of one thousand nine hundred and thirty- 
three."    (1933, c. 324, s. 1.) 

§ 4689(2). Enforcing ofRcial.—This article shall 
be administered by the commissioner of agriculture 
of the state of North Carolina, hereinafter referred 
to as the "commissioner."     (1933, c. 324, s. 2.) 

§ 4689(3). Definitions.—When used in this ar- 
ticle : 

(a)  The   word   "person"    includes    individuals, 

extend and be applied to several persons or things, 
and words importing the plural number may in- 
clude the singular. 

(c) The word "and" may be construed to mean 
"or," and the word "or" may be construed to mean 
"and." 

(d) The term "manufacturer" means a person 
engaged in the business of preparing, mixing or 
manufacturing mixed fertilizers or fertilizer ma- 
terials; and the term "manufacture" means prepa- 
ration,  mixing or manufacturing. 

(e) The word "sell" or "sale" includes exchange. 
(f) The term "fertilizer material" means any 

substance containing nitrogen, phosphoric acid or 
potash or combinations of these ingredients in 
forms available to plants, which is or may be used 
with another such substance in the compounding 
of mixed fertilizers or for direct application to 
the soil, excepting unmanipulated animal manures 
and vegetable products. The materials covered in 
paragraph (e) of section 4 shall be considered as 
fertilizer materials but not suitable for use in 
m.ixed fertilizers. Unless such materials are 
animal products which in addition to phosphoric 
acid contain nitrogen in forms available as plant 
food. 

(g) The term "mixed fertilizer" means any 
combination or mixture of fertilizer materials, ex- 
cept as noted in paragraph (f) of this section, de- 
signed and fitted for use in inducing crop yields 
or plant growth  when applied to the soil. 

(h) The term "brand name" means the name 
under which any individual mixed fertilizer or 
fertilizer material is offered for sale and may in- 
clude a number, trade mark, or other designation. 

(i) The term "grade" means the minimum per- 
centages of total nitrogen (N); phosphoric acid 
(PzOs) in available form (comprising the water 
and citrate soluble phosphoric acid) except as 
provided for in paragraph (e) of section 4; and 
potash (K2O) soluble in water. These are to be 
stated in this order and, when applied to mixed 
fertilizers, in whole numbers only. 

(j) The term "official sample" means any sam- 
ple of mixed fertilizer or fertilizer material regis- 
tered under this act which is taken by an author- 
ized inspector of the department of agriculture ac- 
cording to the methods prescribed under section 
9, paragraphs  (b),  (c),  (d),  (e)  and  (f). 

(k) The word "ton" means a ton of 2000 pounds 
avoirdupois. 

(1) The term "per cent" or "percentage" means 
the percentage  by  weight. 

(m) The term "filler" shall mean any material 
that may be added to a mixed fertilizer or fertilizer 
material for any purpose other than the addition 
of available plant food. 

(n) The word "formula" as used in this article 
means a statement of all the materials used in 
compounding the mixed fertilizer and the amount 
of each of such materials used in a ton, or a state- 
ment of the pounds or fractional parts of the 
nitrogen, available phosphoric acid and potash 
that are derived from each fertilizer material used. 
When the formula of any mixed fertilizer is 
printed on a tag attached to the container this 
constitutes  an  open  formula. 

(o)  The   term   "plant   food"   as   used   in   this partnerships,  associations  and  corporations. 
(b)  Words importing the  singular number may ! article   shall   mean   the   nitrogen,   phosphoric   acid 
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or   potash   content  of  materials   occurring   in   fer- 
tilizers.     (1933, c. 324, s. 3.) 

§ 4689(4). Registration.—(a) It shall be unlaw- 
ful for any person, acting for himself, or as agent, 
to sell or offer for sale within the state any mixed 
fertilizer or fertilizer material that has not been 
registered as required by this section. 

(b) Any person who may desire to sell or offer 
for sale, either by himself or through another 
person, mixed fertilizer or fertilizer material in 
this state shall first file with the commissioner on 
registration forms supplied by him a signed state- 
ment, giving the name and address of the appli- 
cant, and the following information wifh respect 
to each brand, grade or analysis, in the following 
order: 

(1) Weight  of each package in pounds. 
(2) Brand name. 
(3) Guaranteed analysis showing the minimum 

percentages of plant food in the following order: 
A—In  mixed  fertilizers: 

Total nitrogen, per cent  (whole numbers only); 
Water insoluble  nitrogen,  per  cent; 
Available phosphoric acid, per cent (whole 

numbers only); 
Water soluble potash, per cent  (whole numbers 

only). 
B—In  mixed  fertilizers  branded  for  tobacco: 

Total nitrogen, per cent (whole numbers only); 
Nitrogen in  the form of nitrate, per cent; 
Water insoluble  nitrogen,  per  cent; 
Available phosphoric acid, per cent (whole 

numbers only); 
Water soluble potash, per cent (whole numbers 

only); and the maximum percentage of chloride 
expressed as: 

Chlorine, per cent. 
C—In  fertilizer  materials: 

Total nitrogen,  per  cent; 
Nitrogen in the  form of nitrate,  per cent; 
Available phosphoric acid,  per cent; 
Water soluble potash,  per  cent. 
(4) The name and address of the person 

guaranteeing the  registration. 
(5) The sources from which such nitrogen, 

phosphoric acid, and potash are derived. 
(6) Whether or not the brand will be sold with 

an open formula. 
(c) The grade of any brand of mixed fertilizer 

shall not be changed during the year for which 
registration is made, but the guaranteed analysis 
may be changed in other respects and the sources 
of materials may be changed, provided prompt 
notification of such change is given to the com- 
missioner and the change is noted on the con- 
tainer. 

(d) The person offering for sale or selling any 
brand of mixed fertilizer or fertilizer material 
shall not be required to register the same if it has 
already been registered under this article by a 
person entitled to do so and such registration is 
then outstanding. 

(e) In the case of bone, \ankage, mineral phos- 
phates or other unacidulated phosphatic fertilizer 
materials in which the phosphoric acid is not 
shown by laboratory methods to be available but 
eventually becomes available in the soil, the 
phosphoric acid may be guaranteed as total phos- 
phoric   acid.     If  the    term   available    phosphoric 

acid be used in the statement of analyses, it shall 
mean the sum of the water soluble and citrate 
soluble phosphoric acid, except that when applied 
to basic slag phosphates the term available shall 
mean that part of the phosphoric acid found avail- 
able by the Wagner citric acid method as adopted 
by the association of official agricultural chemists. 

(f) In no case shall the term total phosphoric 
acid and available phosphoric acid be used in the 
same  statement of analysis. 

(g) Registration of mixed fertilizers or fertilizer 
materials shall be effective from the date of regis- 
tration to and including December thirty-first o£ 
the same year.     (1933,  c. 324,  s. 4.) 

§ 4689(5). Mai'king. — (a) Each person who 
sells or offers for sale mixed fertilizer or fertilizer 
material in this state shall mark upon each con- 
tainer or associate with each shipment or some 
document relative thereto the information re- 
quired by items (1) to (4), both inclusive, of para- 
graph (b) and by paragraph (e) of section 4689- 
(4). Said information may either be branded or 
printed directly on the bag or other shipping con- 
tainer, or may be printed on a tag, label or cer- 
tificate which shall be affixed to the shipping con- 
tainer or otherwise associated with the shipment 
as provided for in this section. 

(b) If shipped in bags, barrels or other con- 
tainers commonly used, said information shall be 
printed (1) either directly on the package, or (2) 
on tags to be affixed to the package by the manu- 
facturer. 

(c) If shipped in bulk by rail, said information 
shall be printed on a suitable label which shall be 
fastened on the inside wall of the car near the 
door. 

(d) If shipped in bulk by boat, truck, wagon, 
or other vehicle, said information shall be attached 
to the copy of the invoice delivered to the pur- 
chaser or other receiver. 

(e) If shipped in packages weighing five pounds 
or less, said information may be printed on the 
container in which the material is delivered to the 
purchaser, or upon a common shipping container 
in which the smaller packages are  shipped. 

(f) If the fertilizer is not registered for sale, 
with an open formula, there may be attached to 
the bag or container a tag showing the sources 
from which the plant food is derived and any 
other information, which in the opinion of the 
commissioner accurately describes the materials 
used: Provided, that if any nitrate is claimed as 
an ingredient, the percentage of nitrate nitrogen 
shall be guaranteed on this tag. 

(g) If the fertilizer is registered for sale with 
an open formula it is required that a separate tag 
be attached to the container which tag shall state 
only the formula, the brand name and the name 
and address of the person guaranteeing the regis- 
tration. 

(h) The statement on the open formula tag 
shall constitute a guarantee of the kinds and 
amounts of fertilizer materials in the container 
to which  the tag is attached. 

(i) If the analysis of any brand of fertilizer- 
sold or offered for sale with an open formula shall 
show that this statement is false, the commis- 
sioner   may  revoke  the   right  to  sell   or  offer   for 
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sale such brand with an open formula for a 
period of two years. 

(j) Any manufacturer or other producer who 
shall have suffered three such revocations in any 
two-year period shall not be permitted to register 
any brand with an open formula for two years 
following  the last revocation. 

(k) The tags, labels or certificates, required by 
this section, shall be furnished by the manufac- 
turer.     (1933, c. 324, s. 5.) 

§ 4689(6). Use of the  term  "high  gr'ade."—(d) 
The words "high grade" shall not appear upon 
any bag or other container of any mixed fertilizer 
which contains, by the guaranteed analysis, a 
total of less than twenty(20) per cent of available 
plant food.     (1933,  c.  324, s.  6.) 

§ 4689(7). Tonnage tax. 
(a) Inspection Tax on Fertilizer; Tax Tags.— 

For the purposes of defraying expenses of the in- 
spection and of otherwise determining the value 
of mixed fertilizers and fertilizer materials in this 
state, there shall be paid to the department of 
agriculture a charge of twenty cents per ton on 
such mixed fertilizers and fertilizer materials, ex- 
cept those which are sold to a manufacturer for 
the sole purpose of use in the manufacture of fer- 
tilizers, which charge shall be paid before a de- 
livery is made to agents, dealers, or consumers in 
this state. Each ibag, barrel, or other container of 
such mixed fertilizer or fertilizer material shall 
have attached thereto a tag to be furnished by the 
department of agriculture stating that all charges 
specified in this section have been paid, and the 
commissioner, with the advice and consent of the 
board, is hereby empowered to prescribe a form 
for such tags, and to adopt such regulations as 
will insure the enforcement of this law. When- 
ever any manufacturer of mixed fertilizer or fer- 
tilizer material shall have paid the charges required 
by this section, his goods shall not be liable to 
further tax, whether by city, town, or county: 
Provided, this shall not exempt the mixed fer- 
tilizer or fertilizer material from an ad valorem 
tax. 

(b) Issuance of Tax Tags.—The tax tags re- 
quired under this section shall be issued each year 
by the commissioner and be sold to persons apply- 
ing for the same at the tax rate provided in para- 
graph (a) of this section. Tags left in the pos- 
session of persons registering mixed fertilizers or 
fertilizer materials at the end of any calendar 
year may be exchanged for tags of the succeed- 
ing year. 

(c) Tax Tags on Shipments in Bulk.—If any 
manufacturer, dealer, agent or other seller of 
fertilizer shall desire to ship in fculk any mixed 
fertilizer or fertilizer materials, the said manu- 
facturer or seller of fertilizer shall send with the 
bill of lading sufficient tax tags to pay the tax on 
the amount of goods shipped, and the agent of 
the railroad or other transportation company 
shall deliver the tags to the consignee when the 
goods  are delivered.     (1933,  c.  324,  s.  7.) 

§ 4689(8). Inspection.—It shall be the duty of 
the commissioner, personally or by agents, duly 
authorized in writing, to make such inspection of 
mixed fertilizer or fertilizer material in this state, 
to  have   such  samples   taken,  and   to   have  such 

analyses made as in his judgment may be neces- 
sary to ascertain whether or not persons offering, 
selling or distributing mixed fertilizer or fertilizer 
material are complying with the provisions of this 
article.     (1933, c. 324, s. 8.) 

§ 4689(9). Official sample; liability for defici- 
ency or damage.—(a) Samples of mixed fertilizer 
or fertilizer material complying with the defini- 
tion set forth in paragraph (j) of section 4689(3) 
and taken as hereafter prescribed in paragraphs 
(b), (c), (d), (e) and (f) of this section shall 
constitute official samples. 

(b) For purposes of analysis by the commis- 
sioner or his duly authorized chemists and for 
comparison with the guarantee supplied to the 
commissioner in accordance with sections 4689(4) 
and 4689(5), the commissioner, or an official in- 
spector duly appointed by him, shall take an of- 
ficial sample of not less than one pound from con- 
tainers of mixed fertilizer or fertilizer material. 
No sample shall be taken from less than five (5) 
containers. If the lot comprises five (5) or more 
containers, portions shall be taken from each one 
up to a total of ten (10) containers and if there 
are more than ten (10) containers one additional 
portion shall be taken from each additional ton or 
fraction thereof included in the lot. 

(c) In sampling mixed fertilizers or fertilizer 
materials in bulk, either in a factory or a car, at 
least ten portions shall be drawn and these from 
different places so as fairly to represent the pile 
or car lot. 

(d) In sampling, a core sampler shall be used 
that removes a core from the bag or other pack- 
age from top to bottom, and the cores taken shall 
be mixed on clean oil cloth or paper, and if neces- 
sary shall be reduced after thoroughly mixing, by 
quartering, to the quantity of sample required. 
The composite sample taken from any lot of 
mixed fertilizer or fertilizer material under the 
provision of this paragraph shall be placed in a 
tight container and shall be forwarded to the com- 
missioner  with proper  identification  marks. 

(e) The commissioner may modify the provi- 
sions of this section to bring them into conform- 
ity with any changes that may hereafter be made 
in the official methods of and recommendations 
for sampling mixed fertilizers or fertilizer ma- 
terials which shall have been adopted by the as- 
sociation of official agricultural chemists. There- 
after, such methods and recommendations shall be 
used in all sampling done in connection with the 
administration of this article in lieu of those pre- 
scribed in paragraphs (b), (c) and (d) of this 
section. 

(f) All samples taken under the provisions of 
this section shall be taken from original unbroken 
bags or containers, the contents of which have 
not been damaged by exposure, water, or other- 
wise. 

(g) The commissioner shall refuse to analyze 
all samples except such as are taken under the 
provisions of this sectiTDn and of section 4689(10). 

(h) No suit for damages claimed to result from 
the use of any lot of mixed fertilizer or fertihzer 
material may be brought unless it shall be shown 
by an analysis of a sample taken and analyzed, in 
accordance with the provisions of this article, 
that the said lot of fertilizer as represented by a 
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sample or samples taken in accordance with the 
provisions of this section and section 4689(10) do 
not conform to the provisions of this article with 
respect to the composition of the mixed fertilizer 
or fertilizer material, unless it shall appear to the 
commissioner that the manufacturer of the fer- 
tilizer in question has, in the manufacture of other 
goods offered in this state during such season, 
employed such ingredients as are outlawed by 
the provisions of this article, or unless it shall 
appear to the commissioner that the manufacturer 
of such fertilizer has offered for sale during that 
season any kind of dishonest or fraudulent goods, 

(i) In the trial of any suit or action wherein 
there is called in question the value of composi- 
tion of any lot of mixed fertilizer or fertilizer ma- 
terial, a certificate signed by the fertilizer chemist 
and attested with the seal of the department of 
agriculture, setting forth the analysis made by the 
chemists of the department of any sample of said 
^nixed fertilizer or fertilizer material, drawn un- 
der the provisions of this section or section 4689- 
(10) and analyzed by them under the provisions 
of the same, shall be prima facie proof that the 
fertilizer was of the value and constituency shown 
by said analysis. And the said certificate of the 
chemist shall be admissible in evidence to the 
same extent as if it were his deposition taken in 
said action in the manner prescribed by law for 
the taking of depositions.     (1933,  c.  334,  s.  9.) 

§ 4689(10). Samples by purchaser or consumer, 
—-Any purchaser or consumer may take and have 
a sample of mixed fertilizer or fertilizer material 
analyzed if taken in accordance with the follow- 
ing rules and regulations: 

(a) At least five (5) days before taking a 
sample, the purchaser or consumer shall notify 
the manufacturer or seller of the brand in writ- 
ing, at his permanent address, of his intention to 
take such a sample and shall request the manu- 
facturer or seller to designate a representative to 
be present when the sample is taken. 

(b) The sample shall be drawn in the presence 
of the manufacturer, seller or a representative 
designated by either party together with two dis- 
interested freeholders; or in case the manufac- 
turer, seller or representative of either refuses or 
is unable to witness the drawing of such a sample, 
a sample may be drawn in the presence of three 
disinterested freeholders: Provided, any such 
sample shall be taken with the same type of 
sampler as used by the inspector of the depart- 
ment of agriculture in taking samples and shall 
be drawn, mixed and divided as directed in para- 
graphs (b), (c), (d), (e) and (f) of section 4689- 
(9), except that the sample shall be divided into 
two parts each to consist of at least one (1) 
pound. Each of these is to be placed into a sepa- 
rate, tight container, securely sealed, properly 
la;beled and one sent to the commissioner for 
analysis and the other to the manufacturer. A 
certified statement in a form which will be pre- 
scribed and supplied by the commissioner must 
be signed by the parties taking and witnessing the 
taking of the sample. Such certificate is to be 
made and signed in duplicate and one copy sent 
to the commissioner and the other to the manu- 
facturer or seller of the brand sampled. The wit- 
nesses  of  the  taking  of  any  sample,   as  provided 

for in this section, shall be required to certify 
that such sample has been continuously under 
their observation from the taking of the sample 
up to and including the delivery of it to an ex- 
press agency, a postoffice or to the office of the 
commissioner. No sample may be taken under 
the provisions of this section except within thirty 
(30) days after the actual delivery to the con- 
sumer. 

(c) Samples drawn in conformity with the re- 
quirements of this section shall have the same 
legal status in the courts of the state as those 
drawn by an official inspector of the department 
as provided for in section 4689(9). (1933, c. 324, 
s. 10.) 

§ 4689(11). Chemical analyses.— (a) The com- 
missioner shall have the power at all times and 
in all places to have collected by an authorized 
inspector samples of any mixed fertilizer or fer- 
tilizer material offered for sale in the state and to 
have the same analyzed. 

(b) The official methods of analysis prescribed 
by the association of official agricultural chemists 
shall 'be followed in making the chemical analyses 
provided for in this section.    (1933, c. 324, s.  11.) 

§ 4689(12). Plant food deficiency.—(a) When- 
ever the commissioner shall be satisfied that any 
fertilizer is five (.5) per cent and not more than 
ten (10) per cent in value below the analysis 
guaranteed under section 4689(4) or claimed by the 
marking required under section 4689(5) in the total 
value of the sum of the nitrogen, phosphoric acid 
and potash, it shall be his duty to require that 
twice the value of the deficiency be paid by the 
manufacturer of such mixed fertilizer or fertilizer 
material to any person who purchases for his 
own use said deficient analysis fertilizer; and 
should any fertilizer fall more than ten (10) per 
cent below the value of the guaranteed plant food, 
it shall be the duty of the commissioner to assess 
three times the value of such deficiency against 
the manufacturer of the mixed fertilizer or fer- 
tilizer material and require the same to be paid to 
the consumer of such mixed fertilizer or fertilizer 
material, and the commissioner may seize any 
fertilizer belonging to such manufacturer if the 
deficiency shall not be paid within thirty (30) 
days after notice to such manufacturer. If the 
commissioner shall be satisfied that such deficiency 
in plant food was due to the intention of the 
manufacturer of the same to defraud, then he 
shall assess and collect from the said manufacturer 
double the amount which he would have assessed 
and collected as hereinbefore provided, and pay 
the same over to the consumer of such mixed 
fertilizer or fertilizer material. Any excess of any 
ingredient above the guarantee shall not be 
credited to the deficiency of any other ingredient 
if the deficiency is more than fifteen (15) per 
cent; and the penalty for deficiencies arising in 
this connection shall be four times the value of 
such deficiencies, such deficiencies to be assessed 
and paid as hereinbefore provided. In fixing the 
penalties mentioned in this section, or any other 
sections of this article, the commissioner shall es- 
timate them by the wholesale price at the factory 
at the time of contract. If any manufacturer shall 
resist  such    collection   or   payment   the    commis- 
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sioner shall immediately publish the analysis and 
facts in the bulletin, and in one or more news- 
papers in the state, to be selected by him: Pro- 
vided, that if the analysis made by the chemists 
of the department shall show more than twelve 
and one-half (12.5) per cent deficiency in the 
whole, the purchaser may, in lieu of accepting the 
penalty as provided by law, cancel the contract 
or purchase; but he must within five (5) days 
after receipt of said analysis notify the seller of 
his intention to cancel the contract and his re- 
fusal to keep the said fertilizer. 

(b) The commissioner, in determining for ad- 
ministrative purposes whether or not any mixed 
fertilizer or fertilizer material is deficient in plant 
food, shall be guided solely by the official sample 
as defined in section 4689 (3) and as provided for 
in paragraphs (b), (c), (d), (e) and (f) of section 
4689(9) and the samples taken under the provi- 
sions of section 4689(10).     (1933,  c.  334,  s.  12.) 

§ 4689(13). Chlorine content. — If the chlorine 
content of any lot of fertilizer as found by official 
analysis shall exceed the maximum percentage by 
more than twenty-five (35) per cent of the guar- 
anteed amount and not more than fifty (50) per 
cent, the person guaranteeing the registration, or 
his agent, shall be liable for a penalty equal to 
ten (10) per cent of the value of the lot of fer- 
tilizer from which the sample was taken. If the 
excess of chlorine is more than fifty (50) per cent 
and not more than one hundred (100) per cent 
the penalty shall be twenty (20) per cent of the 
value, and if the excess is more than one hundred 
(100) per cent the penalty shall be fifty (50) per 
cent of the value of the lot of fertilizer from which 
the sample was taken. All penalties assessed un- 
der this section shall be paid to the purchaser or 
consumer of the lot of fertilizer represented by 
the sample analyzed.     (1933, c. 324, s.  13.) 

§ 4689(14). Commercial value. —■ The approxi- 
mate retail value per pound and per unit of the 
various ingredients of mixed fertilizers and fer- 
tilizer materials, namely, nitrogen, phosphoric acid 
and potash, may be computed by the commis- 
sioner and be used to establish the relative value 
of the mixed fertilizers and fertilizer materials 
sold or offered for sale in this state. The com- 
missionet is authorized to furnish such relative 
values to any persons engaged in the manufac- 
ture or sale of mixed fertilizers or fertilizer ma- 
terials in this state upon application and to pub- 
lish the same under the provisions of section 
4689(21).     (1933,  c.  334,  s.  14.) 

§ 4689(15). Minimum   plant   food   content.—(a) 
No superphosphate, no fertilizer with a guarantee 
of two plant food ingredients, or no complete 
mixed fertilizer shall be sold or offered for sale 
for fertilizer purposes within this state, which 
contains less than 14 per cent of plant food, ex- 
cepting potash in combination with lime which 
shall contain not less than two (2) per cent of 
potash soluble in water. This shall not apply to 
natural animal or vegetable products not mixed 
with other materials. 

(b) No nitrate of soda containing less than 
fourteen and one-half (14.5) per cent of nitrogen 
and no sulphate of ammonia containing less than 
nineteen and one-half  (19.5)   per cent of nitrogen 

shall be registered, sold or offered for sale in this 
state. 

(c) This section shall not apply to the sale or 
offer for sale of fertilizer materials to a fertilizer 
manufacturer for manufacturing purposes. (1933, 
c. 324, s. 15.) 

§ 4689(16). Fillers.—It shall be unlawful for any 
person to manufacture, offer for sale or sell in this 
state any mixed fertilizer or fertilizer material 
containing any substance used as a filler that is 
injurious to crop growth or deleterious to the 
soil, or to use in such mixed fertilizer or fer- 
tilizer material as a filler any substance that con- 
tains inert plant food material or any other sub- 
stance for the purpose or with the effect of de- 
ceiving or defrauding the purchaser. (1933, c. 
324,  s.  16.) 

§ 4689(17). Materials containing unavailable 
plant food.— (a) It shall be unlawful for any per- 
son to offer for sale or to sell in this state for fer- 
tilizer purposes any raw or untreated leather, hair, 
wool, waste, hoof, horn, or similar nitrogenous 
materials, the plant food content of which is 
largely unavailable, either as such or mixed with 
other fertilizer materials. 

(b) This section shall not apply to the sub- 
stances mentioned in paragraph (a) when they 
have been treated or processed in such manner as 
to make available the plant food constituents con- 
tained therein. 

(c) This section shall not apply to the sub- 
stances mentioned in paragraph (a) which are 
shipped, offered for sale or sold to manufacturers 
of fertilizer.    (1933, c. 324, s. 17.) 

§ 4689(18). Deception and fraud.—It shall be 
unlawful for any person to make any false or mis- 
leading representation in regard to any mixed fer- 
tilizer or fertilizer material shipped, sold or of- 
fered for sale by him in this state, or to use any 
misleading or deceptive trade mark or brand name 
in connection therewith. The commissioner is 
hereby authorized to refuse registration for any 
mixed fertilizer or fertilizer material with respect 
to which this section is violated. The sale or offer 
for sale of any mixture of nitrogenous fertilizer 
materials under a name or other designation de- 
scriptive of only one of the components of the 
mixture shall be considered deceptive or fraudulent. 
(1933, c. 324, s. 18.) 

§ 4689(19).   Sales of materials to consumers. — 
Nothing in this article shall abridge the right of a 
consumer of mixed fertilizer or fertilizer material 
to buy materials from any manufacturer or dealer 
for his own use: Provided, the tonnage tax has 
been paid thereon, if subject thereto, and that the 
provisions of this article otherwise in respect to 
such materials have been complied with. (1933, 
c. 334, s. 19.) 

§ 4689(20). Reports of shipments. — It is re- 
quired of each person registering mixed fertilizers 
and fertilizer materials under this article that he 
furnish the commissioner with a written statement 
of the tonnage of each grade of fertilizer sold by 
him in this state. Said statements shall include 
all sales for the periods of January first to and 
including June thirtieth and of July first to and 
including    December     thirty-first    of    each    year. 
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These statements are to be made within 30 days 
of the expiration dates of each of these periods. 
(1933,  c.  324,  s.  20.) 

§ 4689(21). Publications.—The commissioner is 
authorized to pubHsh at such time and in such 
form as he may deem proper information con- 
cerning the production and use of mixed fertilizers 
and fertilizer materials, and shall publish an an- 
nual report which shall contain a statement of 
money received and expended from the sale of 
tax tags and appropriately classified statistics of 
fertilizer sales in the state. Reports of the de- 
partment chemists' findings based on official sam- 
ples of mixed fertilizer or fertilizer material sold 
within the state as compared with the guaranteed 
analyses registered under sections 4689(4) and 
4689(5) shall be published by the commissioner 
as promptly as possible after the completion of 
analyses, or at least annually.    (1933, c. 324, s. 21.) 

§ 4689(22). Regulations.—For the enforcement 
of this article, the commissioner is authorized to 
prepare and issue such regulations as may be 
necessary, and to cooperate with any department 
or agency of the government of the state as he 
may elect in their enforcement. (1933, c. 324, s. 
22.) 

§ 4689(23). Misdemeanors.—Each of the fol- 
lowing offenses shall be a misdemeanor and any 
person upon conviction thereof shall be punished 
as provided by law for the punishment of mis- 
demeanors: 

(a) The violation of any one of the following 
provisions of this article: Section 4689(16); para- 
graph (a) of section 4689(17); and section 4689- 
(18). 

(b) The filing with the commissioner of any 
false statement of fact in connection with the 
registration under section 4689(4) of any mixed 
fertilizer or fertilizer material. 

(c) Forcibly obstructing the commissioner or 
any official inspector authorized by the commis- 
sioner in the lawful performance by him of his 
duties   in   the   administration   of  this   article. 

(d) Knowingly taking a false sample of mixed 
fertilizer or fertilizer material for use under any 
provision of this article; or knowingly submitting 
to the commissioner for analysis a false sample 
thereof; or making to any person any false repre- 
sentatioi'. with regard to any mixed fertilizer or 
fertilizer material sold or offered for sale in this 
state for the purpose of deceiving or defrauding 
such other person. 

(e) The fraudulent tampering with any lot of 
mixed fertilizer or fertilizer material so that as a 
result thereof any sample of such mixed fertilizer 
or fertilizer material taken and submitted for 
analysis under this article may not correctly repre- 
sent the lot; or tampering with any sample taken 
or submitted for analysis under this article, if done 
prior to such analysis and disposition of the sam- 
ple under the direction of the commissioner. 

(f) The delivery to any person by the fertilizer 
chemist or his assistants or other employee of the 
commissioner of a report that is willfully false and 
misleading on any analysis of mixed fertilizer or 
fertilizer material made by the department in con- 
nection with the administration of this article. 
(1933,  c   324,  s.  23.) 
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§ 4689(24). Penalties for unauthorized sale, sale 
without tax tags, and misuse of tax tags: 

(a) Forfeiture for Unauthorized Sale, Release 
from Forfeiture.—All fertilizers and fertilizer ma- 
terials sold or offered for sale contrary to the provi- 
sions of this article as stated in paragraphs (a), (c) 
and (f) of section 4689(4); (a), (b), (c), (d), (e), 
(f) and (g) of section 4689(5) and section 4689(6) 
shall be subject to seizure, condemnation, and sale 
by the commissioner. The net proceeds of such sale 
shall be placed to the credit of the state treasurer 
for the use of the department of agriculture. The 
commissioner, however, may in his discretion, re- 
lease the fertilizers so seized and condemned upon 
payment of the required tax or charge, a fine of 
ten dollars ($10.00), and all costs and expenses 
incurred by the department in any proceeding 
connected with such seizure and condemnation, 
and upon compliance with all other requirements 
of this article. 

(b) Method of Seizure and Sale of Forfeiture.— 
Such seizure and sale shall be made under the di- 
rection of the commissioner by any officer or agent 
of the department. The sale shall be made at the 
courthouse door in the county in which seizure is 
made, after thirty (30) days' advertisement in some 
newspaper published in such county, or if no news- 
paper is published in such county, then by like ad- 
vertisement in a newspaper published in the near- 
est county thereto having a newspaper. The ad- 
vertisement shall state the brand name or name 
of the goods, the quantity, and why seized and 
offered for sale. 

(c) Sale without Tag; Misuse of Tag; Penalty; 
Forfeiture.—Every merchant, trader, manufac- 
turer, broker, or agent who shall sell or offer for 
sale any mixed fertilizer or fertilizer material 
without having attached thereto such tags as 
are required by paragraphs (a) and (c) of sec- 
tion 4689(7), or who shall use the required tags 
a second time to avoid the payment of the ton- 
nage charge, and every person who shall aid in 
the fraudulent selling or offering for sale of any 
such fertilizer, shall be liable to a penalty of the 
price paid the manufacturer for each separate 
bag, barrel, or package sold, or offered for sale, 
or removed, said penalty to be recovered by the 
commissioner by suit brought in the name of the 
state, and any amount so recovered shall be paid, 
one-half to the informer and one-half to the state 
treasurer for the use of the department of agri- 
culture. If any such fertilizer shall be condemned 
as provided by law, it shall be the duty of the 
commissioner to have an analysis made of the 
same and cause printed tags or labels expressing 
the true chemical ingredients thereof to be put 
upon each tag, barrel, or package, and shall fix the 
commercial value at which it may be sold. It shall 
be unlawful for any person to sell or offer for 
sale or remove any such fertilizer or for any agent 
of any railroad or other transportation company 
to deliver any such fertilizer in violation of this 
section. Any person who shall sell or offer for 
sale or remove any fertilizer in violation of the 
provisions of this section shall be guilty of a mis- 
demeanor.    (1933, c. 324, s. 24.) 

Art.   2.   Commercial Fertilizers 

§ 4690(a).   Certification of fertilizer laboratories. 
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—Commissioner of agriculture, or his authorized 
agent, shall, upon the application of any com- 
mercial laboratory that analyzes fertilizer or fer- 
tilizer materials, make such examination as he 
shall consider fit of the work of said laboratory, 
and when, in his opinion, the examination shall 
show the work of the said laboratory to be ac- 
curate and reliable, he shall certify said laboratory 
to that effect. 

To those manufacturers requesting names of 
certified laboratories, the commissioner of agri- 
culture shall supply such information. (1933, c. 
551.) 

Art.   2A.   Insecticides  and   Fungicides 

§    4703(h).    Statement   mailed;   what   shown.— 
Every manufacturer and dealer who has registered 
paris green, calcium arsenate or lead arsenate or 
any poisonous insecticide or fungicide for sale 
within the state of North Carolina shall mail to the 
commissioner on forms provided by the commis- 
sioner, within forty-eight hours of each sale, ship- 
ment or delivery into or within North Carolina, 
a statement showing the official name of the in- 
secticide or fungicide, the guaranteed analysis, the 
quantity and the name and address of the pur- 
chaser to whom sold, and the initials and num- 
bers of the car, if sold in car lots. (1927, c. 53, 
S. 8; 1933, c. 233.) 

Editor's Note.—Public Laws of 1933, c. 233, substituted the 
word "poisonous" for the word "other" between the words 
"any" and "insecticide." 

Art. 9.   Marketing and   Branding Farm   Products 

§ 4793(a). Division of purchase and contract di- 
rected to give preference to home products.—The 
division of purchase and contract or any other 
constituted department who is authorized to pur- 
chase food stuff and other supplies for state in- 
stitutions, is hereby directed in all cases where the 
prices, product, or other supplies are available and 
equal, the said purchasing department shall in all 
such cases, contract with and purchase from the 
citizens of North Carolina and as far as is reason- 
able and practical, taking into consideration price 
and quality, shall purchase and use and give pref- 
erence to all of such products and supplies as are 
grown or produced within the state of North Car- 
olina.     (1933, c. 168.) 

Art. 12A. Farm Crop Seed Improvement Division 

§ 4831(f). 1. False certification of pure-bred 
crop seeds made misdemeanor.—It shall be a mis- 
demeanor, punishable by fine or imprisonment in 
the discretion of the court, for any person, firm, 
association, or corporation, selling seeds, tubers, 
plants, or plant parts in North Carolina, to use 
any evidence of certification, such as a blue tag 
or the word "certified" or both, on any package 
of seed, tubers, plants, or plant parts, nor shall the 
word "certified" be used in any advertisement of 
seeds, tubers, plants, or plant parts, unless such 
commodities used for plant propagation shall 
have been duly inspected and certified by the 
agency of certification provided for in this article, 
or by a similiar legally constituted agency of an- 
other state or foreign country.  (1933, c. 340, s. 1.) 
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Art. 14. Illuminating Oils and Gasoline 

§ 4851. Inspection authorized; collection and 
analysis of samples. 

See §§ 2621(127) et seq. 

§ 4870(1). Division of inspection transferred to 
revenue department. — The division of inspection 
of illuminating oils, gasoline, and lubricating oils 
as existing and defined in consolidated statutes, 
chapter eighty-four (84), articles fourteen (14) 
and fourteen-A (14-A), being sections forty-eight 
hundred and fifty to forty-eight hundred and 
seventy of consolidated statutes, and all amend- 
ments thereto, are hereby transferred from the 
department of agriculture to the department of 
revenue and all of the duties required to be per- 
formed by the department of agriculture and/or 
the commissioner of agriculture are hereby re- 
quired to be done and performed by the depart- 
ment of revenue and/or the commissioner of rev- 
enue, and wherever in said sections or either of 
them the board of agriculture or the commissioner 
of agriculture shall be designated to perform any 
of the duties, and make any regulations or reports 
concerning the same, such duties shall be done 
and performed and reports made thereof, and 
prosecution instituted, by the department of rev- 
enue and/or the commissioner of revenue. (1933, 
c. 214, s. 7.) 

§ 4870(2). Existing laws amended so as to sup- 
ply revenue department for department of agricvil- 
ture.—Section forty-eight hundred and fifty (4850) 
to and including section forty-eight hundred and 
seventy (4870) of the consolidated statutes, and 
all acts or clauses of acts amendatory thereof 
wherein the board of agriculture or department of 
agriculture is mentioned, there shall be inserted 
"department of revenue" in lieu thereof and wher- 
ever in any or either of said sections there shall be 
named or designated "commissioner of agricul- 
ture," the same shall be stricken out and in lieu 
thereof shall be inserted the "commissioner of 
revenue" to the end that all the duties therein re- 
quired to be done by the department of agricul- 
ture or the board of agriculture, the same shall be 
and are hereby required to be done and performed 
by the department of revenue, and all duties there- 
in prescribed or required to be performed by the 
commissioner of agriculture shall be and the same 
are hereby required to be performed by the com- 
missioner of revenue.     (1933, c. 214, s.  8.) 

Art. 14A. Lubricating Oils 

§ 4870(f). Inspection duties devolve upon reve- 
nue department.—The duties of the inspection re- 
quired by sections 48T0(a)-4870(e) to be per- 
formed by the board of agriculture shall be per- 
formed by the department of revenue and the 
duties therein prescribed to be performed by the 
commissioner of agriculture shall be preformed by 
the commissioner of revenue.  (1933, c. 214, s. 9.) 

Art. 14B. Liquid Fuels, Lubricating Oils, Greases, 
etc. 

§ 4870(g).   Sale  of automobile  fuels  and  lubri- 
cants by deception as to quality, etc., prohibited.— 
It shall be unlawful for any person, firm, co-part- 
nership, partnership or corporation to store, sell, 
offer or expose for sale any liquid fuels, lubricat- 
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ing oils, greases or other similar products in any 
manner whatsoever which may deceive, tend to 
deceive or have the effect of deceiving the pur- 
chaser of said products, as to the nature, quality 
or quantity of the products so sold, exposed or 
offered for sale.    (1933, c. 108, s. 1.) 

§ 4870(h). Sale of fuels, etc., different from ad- 
vertised name prohibited.—No person, firm, part- 
nership, co-partnership, or corporation shall keep, 
expose or offer for sale, or sell any liquid fuels, 
lubricating oils, greases or other similar products 
fiom any container, tank, pump or other distri- 
buting device other than those manufactured or 
distributed by the manufacturer or distributor in- 
dicated by the name, trade mark, symbol, sign or 
other distinguishing mark or device appearing up- 
on said tank, container, pump or other distributing 
device in which said products were sold, offered 
for sale or distributed.    (1933, c. 108, s. 2.) 

§ 4870(i). Imitation of standard equipment pro- 
hibited.—It shall be unlawful for any person, firm 
or corporation to disguise or camouflage his or 
their own equipment, by imitating the design, 
symbol, trade name of the equipment under which 
recognized brands of liquid fuels, lubricating oils 
and similar products are generally marketed. (1933, 
108,  s.  3.) 

§ 4870(j). Juggling trade names, etc., pro- 
hibited.—It shall be unlawful for any person, firm 
or corporation to expose or offer for sale or sell 
under any trade mark, trade name or name or 
other distinguishing mark any liquid fuels, lubri- 
cating oils, greases or other similar products other 
than those manufactured or distributed by the 
manufacturer or distributor marketing such pro- 
ducts under such trade name, trade mark or name 
or other distinguishing mark..  (1933, c. 108, 3. 4.) 

§ 4870(k). Mixing different brands for sale un- 
der standard trade name prohibited. — It shall be 
unlawful for any person or persons, firm or firms, 
corporation or corporations or any of their serv- 
ants, agents or employees, to mix, blend or com- 
ipound the liquid fuels, lubricating oils, greases or 
similar products of the manufacturer or distribu- 
tor with the products of any other manufacturer 
or distributor, or adulterate the same, and expose 
or offer for sale or sell such mixed, blended or 
compounded products under the trade name, trade 
mark or name or other distinguishing mark of 
either of said manufacturers or distributors, or as 
the adulterated products of such manufacturer or 
distributor: Provided, however, that nothing 
herein shall prevent the lawful owner thereof from 
applying its own trade mark, trade name or sym- 
bol to any product or material.    (1933, c. 108, § 5.) 

§ 4870(1). Aiding and assisting in violation of 
article prohibited.—It shall be unlawful, and upon 
conviction punishable as will hereinafter be stated, 
for any person or persons, firm or firms, partner- 
ship or co-partnership, corporation or corporations 
or any of their agents or employees, to aid or as- 
sist any other person in violating any of the pro- 
visions of this act by depositing or delivering into 
any tank, pump, receptacle or other container any 
liquid fuels, lubricating oils, greases or other like 
products other than those intended to be stored, 
therein, as indicated by the name of the manufac- 
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turer or distributor, or the trade mark, the trade 
name, name or other distinguishing mark of the 
product displayed in the container itself, or on the 
pump or other distributing device used in connec- 
tion therewith, or shall by any other means aid or 
assist another in the violation of any of the provi- 
sions of this  article.     (1933,  c.   108,  s.  6.) 

§    4870(m).    Violation    made    misdemeanor.— 
Every person, firm or firms, partnership or co- 
partnership, corporation or corporations, or any 
of their agents, servants or employees, violating 
any of the provisions of this article shall be guilty 
of a misdemeanor, and upon conviction, shall be 
punished by a fine of not more than one thousand 
($1000.00) dollars and by imprisonment not to ex- 
ceed twelve (12) months, or by either or both in 
the discretion of the trial judge. (1933, c. 108, 
s. 7.) 

§ 4807(n). VaUd parts of article upheld; article 
supplementary to existing laws. — Each and 
every section of this article is hereby declared 
to be independent sections and parts of sections 
and the holding of any section or part thereof, or 
the application to any person or circumstance, to 
be invalid or ineffective, shall not affect any other 
section or part thereof or the application of any 
section or part thereof to other persons or circum- 
stances; and the provisions of this article shall be 
construed to be in addition to and supplementary 
to any existing laws relating to this section and 
not in repeal thereof.    (1933,  c.  109, s. 8.) 

Art. 15. Animal Diseases 

Part 3. Hog Cholera 

§ 4879. Manufacture and use of serum and virus 
restricted. 

For act permitting sale and use of virus in Edgecombe 
county, see Public Laws 1933, c. 139. For an act relating to 
the sale of virus in Wilson county, see Public Laws 1933, c. 
58. 

Art. 19. Leaf Tobacco Sales 
§ 4930(a). Nested, shingled or overhung to- 

bacco.—-It shall be unlawful for any person, firm 
or corporation to sell or offer for sale, upon any 
leaf tobacco warehouse floor any pile or piles of 
tobacco, which are nested, or shingled, or over- 
hung, or either, within the meaning of this act 
(1933, c. 467, s. 1.) 

The preamble of the act of 1933 from whence this section 
derives  contains  the  following definitions: 

"1st. Nesting tobacco: That is, so arranging tobacco in 
the pile offered for sale that it is impossible for the buyer 
thereof to pull leaves from the botton of such pile for the 
purpose of  inspection; 

"2nd. Shingling tobacco: That is, so arranging a pile of 
tobacco that a better quality of tobacco appears upon the 
outside and tobacco of inferior quality appears on the inside 
of  such  pile;   and 

"3rd. Overhanging tobacco: That is, so arranging a pile of 
tobacco that there are alternate bundles of good and sorry 
tobacco." 

§ 4930(b) Sale under name other than that of 
true owner prohibited. — It shall be unlawful for 
any person, firm or corporation to sell or offer for 
sale or cause to be sold, or offered for sale, any 
leaf tobacco upon the floors of any leaf tobacco 
warehouse, in the name of any person, firm or 
corporation, other than that of the true owner or 
owners thereof, which true owner's name shall be 
registered upon the warehouse sales book in which 
it is being offered for sale. (1933, c. 437, s. 2.) 
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§ 4930(c). Allowance for weight of baskets and 
trucks.—It shall be unlawful for any person, firm 
or corporation in weighing tobacco for sale to per- 
mit or allow the basket and truck upon which such 
tobacco is placed for the purpose of obtaining 
such weight to vary more than two pounds from 
the standard or uniform weight of such basket and 
truck.     (1933 c. 467, s. 3.) 

§ 4930(d). Violation made misdemeanor.—Any 
person, firm or corporation violating the provi- 
sions of sections 4930(a)-4930(c) shall be guilty of 
a misdemeanor, and upon conviction shall be fined 
not more than fifty dollars or imprisoned not more 
than thirty days.    (1933, c. 467, s. 4.) 

§ 4930(e). Counties excepted. — The provisions 
of sections 4930(a)-4930(d) shall not apply to 
Alamance, Rockingham and Surry Counties, Per- 
son, Vance and Warren counties. (1933, c. 467, 
s.  5.) 

§ 4930(f). Organization and membership of to- 
bacco boards of trade; rules and regulations; price 
fixing prohibited. — Tobacco warehousemen and 
the purchases of leaf tobacco, at auction, on ware- 
house floors, are hereby authorized to organize, 
either as non-stock corporations, or voluntary as- 
sociations, tobacco boards of trade in the several 
towns and cities in North Carolina in which leaf 
tobacco is sold on warehouse floors, at auction. 

Such tobacco boards of trade as may now exist, 
or which may hereafter be organized, are auth- 
orized to make reasonable rules and regulations 
for the economical and efficient handling of the 
sale of leaf tobacco at auction on the warehouse 
floors in the several towns and cities in North 
Carolina in which an auction market is situated. 

The tobacco boards of trade in the several 
towns and cities in North Carolina are authorized 
to require as a condition to membership therein 
the applicants to pay a reasonable membership fee 
and the following schedule of maximum fees shall 
be deemed reasonable, to-wit: 

A membership fee of fifty dollars ($50.00) in 
those towns in which less than three million 
(pounds of tobacco was sold at auction between the 
dates of August 20, 1931, and May 1, 1932; A fee 
of one hundred dollars ($100.00) in those towns in 
which during said period of time more than three 
million and less than ten million pounds of tobacco 
was sold; A fee of one hundred fifty dollars 
($150.00) in those towns in which during said pe- 
riod of time more than ten million and less than 
twenty-five million pounds of tobacco was sold; 
A fee of three hundred dollars ($300.00) in those 
towns in which during said period of time more 
tlian twenty-five million pounds of tobacco was 
sold. 

Membership, in good standing, in a local board 
of trade shall be deemed a reasonable requirement 
by such board of trade as a condition to partici- 
pating in the business of operating a tobacco 
warehouse or the purchase of tobacco at auction 
therein. 

It shall be unlawful and punishable as of a mis- 
demeanor for any bidder or purchaser of tobacco 
upon warehouse floors to refuse to take and pay 
for any basket or baskets so bid off from the seller 
when the seller has or has not accepted the price 
offered by  the  purchaser or bidder  of other has- 
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kets. That any person suspended or expelled 
from a tobacco board of trade under the provi- 
sions of this section may appeal from such sus- 
pension to the superior court of the county in 
which said board of trade is located. 

Nothing in this section shall authorize the or- 
ganization of any association having for its pur- 
pose the control of prices or the making of rules 
and regulations in restraint of trade. (1933, c. 
268.) 

CHAPTER 87A 

AUTOPSIES 

§ 5003(1). Limitation upon right to perform 
autopsy.—The right to perform an autopsy upon 
the dead body of a human being shall be limited 
to cases specially provided by statute or by di- 
rection or will of the deceased; cases where a 
coroner or the majority of a coroner's jury deem 
it necessary upon an inquest to have such an au- 
topsy; and cases where the husband or wife or 
one of the next of kin or nearest known relative 
or other person charged by law with the duty of 
burial, in the order named and as known, shall 
authorize such examination or autopsy. (1931, c. 
152;  1933,  c. 209.) 

Editor's Note.— 
Public Laws 1933, c. 209, deleted a clause reading "for the 

purpose of ascertaining the cause of death," which formerly- 
appeared  at  the  end  of  this   section. 

CHAPTER 87B 

BARBERS 

§ 5003 (p). Rules for sanitation in barber shops 
and schools; inspection; posting rules.—The state 
board of barber ejcaminers shall have authority 
to make reasonable rules and regulations for the 
sanitary management of barber shops and barber 
schools and for the administration of the provi- 
sions of this chapter, and to enforce said rules and 
regulations. The sanitary rules and regulations 
so prescribed to be approved by the state board 
of health. Any member of the board, and its 
agents and assistants, shall have authority to en- 
ter upon and inspect any barber shop or barber 
school at any time during business hours in the 
performance of the duties conferred or imposed by 
this chapter. A copy of the rules and regulations 
adopted by the board of barber examiners shall 
be furnished by said board to the owner or man- 
ager of each barber shop or barber school in the 
state, and such copy shall be posted in a con- 
spicuous place in each barber shop or barber 
school, together with the rating of the inspection 
so made. (1929, c. 119, s. 16; 1931, c, 32; 1933, c. 
95, s. 2.) 

Editor's Note.—Public Laws of 1933, c, 95, omitted a pro- 
viso, formerly appearing at the end of this section, requir- 
ing the courts by the State Board of Barber Examiners of 
violation   of   the   health   and   sanitary   laws. 

Section 3 of c. 95 of the Public Laws of 1933 provides: 
"Section two. chapter thirty-two, Public Laws, one thou- 
sand nine hundred and thirty-one, and section twenty-three 
of chapter one hundred and nineteen of the Public Laws of 
one thousand nine hundred and twenty-nine, be and the 
same are hereby repealed. This act shall not apply to per- 
sons occasionally doing barber's work at a distance of five 
miles or more from any town, whether incorporated or not: 
Provided, the provisions of this act shall not apply to any 
person  who  shall  perform  the  services  of a  barber for mem- 
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ibers of his own family or for persons with whom he is in 
the relation of employer or employee or landlord and tenant: 
Provided, this act shall not apply to the Counties of Al- 
leghany, Bertie, Camden, Clay, Carteret, Dare, Davie, Dup- 
lin, Gates, Hertford, Hoke, Hyde, Jones, Lincoln, Martin, 
Mitchell, Pamlico, Person, Pender, Rockingham, Stokes, 
Tyrrell,  Wilkes and Yadkin."  (1933, c. 95,  §  3.) 

§ 5003(u). Misdemeanors. — Each of the fol- 
lowing constitutes a misdemeanor, punishable 
upon conviction hy a fine of not less than ten 
dollars, nor more than fifty ($50.00) dollars: 

1. The violation of any of the provisions of 
section  5003(a). 

2. Permitting any person in one's employ, su- 
pervision or control to practice as an apprentice 
unless that person has a certificate of registration 
as a  registered  apprentice. 

3. Permitting any person in one's employ, su- 
pervision or control, to practice, as a barber un- 
less that person has a certificate as a registered 
barber. 

4. Obtaining or attempting to o'btain a certifi- 
cate of registration for money other than required 
fee, or any other thing of value, or by fraudulent 
misrepresentations. 

5. Practicing or attempting to practice by 
fraudulent  misrepresentations. 

6. The wilful failure to display a certificate of 
registration as required by section 5003(q). 

7. The wilful and continued violation of the rea- 
sonable rules and regulations adopted by the state 
board of barber examiners for the sanitary man- 
agement of barber schools. (1929, c. 119, s. 21; 
1933, c. 95, s.  1.) 

Editor's Note.—Public Laws of 19.33, c. 95, changed in sub- 
section 7 the words "State Board of Health" to "State Board 
of Barber Examiners." 

§ 5003(y). Davie county exempted from barbers 
law.—Davie county is hereby exempted from the 
provisions of chapter one hundred and nineteen 
public laws one thousand nine hundred and 
twenty-nine, and all amendments thereto, the 
same, being an act regulating the practice of bar- 
tering in North Carolina.    (1933, c. 183, s. 1.) 

over 

CHAPTER 90 

CHILD WELFARE 

Art. 2. Juvenile courts 

§   5039.   Exclusive    original    jurisdiction 
children. 

Where  the father  of a minor child brings a writ  of habeas 
xorpus in the Superior Court for the custody of the child,  the 
respondent being the maternal grandmother of the child in 
■whose care the child was left by its mother, the Superior 
Court has original jurisdiction, and the respondent's motion 
to transfer the hearing from the Superior Court to the ju- 
-venile court is properly overruled. In re Ten Hoopen, 202 
-N.  C.  223,   162  S.  E.   619. 

CHAPTER 91 

COMMERCE AND BUSINESS IN STATE 

Art. 3. Sale of Weapons 

§ 5112(a). Machine guns and other like weapons. 
—It shall be unlawful for any person, firm or cor- 
poration to manufacture, sell, give away, dispose 
of, use or possess machine guns, sub-machine 
guns, or other like weapons: Provided, however, 
that this section shall not apply to the following: 

Banks, merchants, and recognized business es- 
tablishments for use in their respective places of 
business, who shall first apply to and receive from 
the clerk of the superior court of the county in 
which said business is located, a permit to possess 
the said weapons for the purpose of defending the 
said business; officers and soldiers of the United 
States army, when in discharge of their official 
duties, officers and soldiers of the militia and the 
state guard when called into actual service, offi- 
cers of the state, or of any county, city or town, 
charged with the execution of the laws of the 
state, when acting in the discharge of their official 
duties: Provided, further, that automatic shot- 
guns and pistols or other automatic weapons that 
shoot less than sixteen shots shall not be con- 
strued to be or mean a machine gun or sub-ma- 
chine gun under this act; and that any bona fide 
resident of this state who now owns a machine 
gun used in former wars, as a relic or souvenir, 
may retain and keep same as his or her property 
W'ithout violating the provisions of this section up- 
on his reporting said ownership to the clerk of 
the superior court of the county in which said per- 
son lives. 

Any person violating any of the provisions of 
this section shall be guilty of a misdemeanor and 
shall be fined not less than five hundred ($500.00) 
dollars, or imprisoned for not less than six months, 
or both, in the discretion of the court. (1933, c. 
261, s.  1.) 

CHAPTER 92 

CONFEDERATE   HOMES AND   PENSIONS 

Art. 3. Pensions 

Part 1. Pension Boards 

§ 5168(d). County board.—The clerk of the su- 
perior court, together with three reputable ex- 
Confederate soldiers, or sons, or daughters, or 
grandsons, or granddaughters of ex-Confederate 
soldiers, to be appointed by the state auditor, shall 
constitute a county board of pensions for their 
county. (1921, c. 189, s. 3; 1929, c. 296, s. 1; 
1933,   c.  465,  s.   1.) 

Editor's Note.— 
Public Laws of 1933, c. 465, made grandsons and grand- 

daughters   of   veterans   eligible   for   the   board. 

CHAPTER 92A 

CONTRACTORS 

Art. 2.  Plumbing and Heating Contractors 

§   5168(ww).    Contractors   licensed   by   Board; 
license fee;  towns  excepted. 

If the classification of the subjects of taxation, provided 
for in this section, is not arbitrary and unjust it cannot be 
regarded in law as a breach of the rule of uniformity. Classi- 
fication by population is not in itself arbitrary, unreasonable, 
or unjust. Roach v. Durham, 204 N. C. 587, 591, 169 S. E. 
149. 

§  5168(yy).  Revocation of license for cause. 
The manifest purpose of the law is to promote the health, 

comfort, and safety of the people by regulating plumbing 
and heating in public and private buildings. Roach v. Dur- 
ham,  204  N.   C.   587,  591,   169  S.   E-   149. 

§  5168(ddd).   License  fees  payable  in  advance; 
application of; towms of less than  10,000;—All  li- 
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cense fees shall be paid in advance to the secretary 
and treasurer of the board, and by him held as a 
fund for the use of the board. The compensation 
and expenses of the members of the board as 
herein provided, the salaries of its employees, 
and all expenses incurred in the discharge of its 
duties under this article shall be paid out of such 
fund, upon the warrant of the president and sec- 
retary and treasurer: Provided, upon the pay- 
ment of the necessary expenses of the board as 
herein set out, and the retention by it of twenty- 
five per centum of the balance of funds collected 
hereunder, the residue, if any, shall be paid to the 
state treasurer: Provided further, that the fee of 
those doing business in towns of less than ten 
thousand inhabitants shall be required to pay a 
license fee of twenty-five dollars only, under the 
provisions of this article. The license may be re- 
newed upon payment of one-half the yearly fee 
and payment of the balance on or before June 
thirtieth of the current year. (1931, c. 52, s. 13; 
1933, c. 57.) 

Editor's Note.—Public Laws of 1933, c. 57, made the last 
proviso, as the section now reads, applicable in towns of 
less than 10,000 instead of 5,000. The act also added the 
last   sentence   relating   to   renewals. 

It is obvious that the pervadinsr intent of this section is to 
provide for the maintenance of the board and not to impose 
a tax as a part of the general revenue of the State and 
thereby exclude the operation of the police power. It is true 
that the act does not in express words authorize the exer- 
cise of this power, but in our opinion it appears by impli- 
cation that the exercise of such power was intended. Roach 
V.  Durham,  204 N.  C.  587,  591,  169 S.  E.  149'. 

CHAPTER 93 

CO-OPERATIVE  ORGANIZATIONS 

SUBCHAPTER I. BUILDING AND LOAN 
ASSOCIATION 

Art. 1. Organization 

§ 5175(a). May become members of and hold 
stock in federal home loan bank.—Any building 
and loan association heretofore or hereafter or- 
ganized under the laws of this state may subscribe 
to, purchase, hold, own and dispose of stock in any 
federal home loan bank, and may become mem- 
bers of any such bank authorized by or organized 
under an act of congress entitled "the federal 
home loan bank act," approved July 23, 1932. 
(1933, c. 20.) 

§ 5175(b). Annual meetings.—The annual meet- 
ing of any such association shall be held at such 
time and place as shall be fixed in the notice of 
said meeting. There shall be published once a 
week for two weeks preceding such meeting, in a 
newspaper published in the county or town where 
the association has its principal office, a notice, 
signed by the secretary, of such meeting, and the 
time and place where the same is to be held: and 
such further notice shall be given as the charter or 
by-laws of the association may require. Notice of 
special meetings of shareholders shall be given 
in a like manner. Unless otherwise provided, 
twenty-five shareholders, present in person or rep- 
resented by proxy, shall constitute a quorum at 
any regular or special shareholders' meeting. If 
no newspaper be published in the county or town 
in   which   any   association   has   its   principal   office, 
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then the notice above provided may be published 
by posting same at a conspicuous place in the of- 
fice of the association, and a like notice at the door 
of the county court house.    (1933, c. 19.) 

Art. 2. Shares and Shareholders 

§ 5176. Number of shares and entrance fee 
prescribed. 

Applied in Dorrity v. Greater Durham Bldg., etc., Ass'n, 
204 N.  C. 698,  169  S.  ^. 640. 

§ 5177. Different classes of shares; dividends; 
reserve fund.—Every building and loan associa- 
tion doing business in this state shall be authorized 
to issue as many series or classes and kinds of 
shares and at such stated periods as may be pro- 
vided for in its charter or by-laws: Provided, the 
dividends on paid-up stock shall be less than the 
association is earning, and such stock may have 
the right to share in the dividends between the 
rate paid and the earned per centum. Every as- 
sociation shall at all times have on hand, invest- 
ments in obligations of the United States govern- 
ment or the government of the state of North 
Carolina, or stock in the federal home loan bank^ 
or bonds issued by the federal home loan bank, or 
on deposit in such bank or hanks as may have 
heen approved by a majority of the entire board 
of directors, an amount equal to at least five per 
centum of the aggregate amount of paid-up stock- 
outstanding, as shown by the books of the as- 
sociation. When the aggregate of investment or 
funds in hand or on deposit as herein provided 
falls below the amount required under this section,, 
the association shall make no new real estate loans 
until the required amount has been accumulated: 
Provided that the refinancing, recasting or re- 
newal of loans previously made, and/or loans made 
as a result of foreclosure sales under instruments 
held by the interested building and loan associa- 
tion, shall not be considered as new loans within 
the meaning of this section. (Rev., s. 3889; 1905,. 
c. 435, s. 6; 1907, c. 959, s. 3; 1919, c. 179, s. 3; 
1931, c. 107;  1933, c. 26.) 

Editor's Note.— 
Public Laws of 1933, c. 26, substituted the above section 

in lieu of the former reading. A comparison of the old with 
the  new   is   necessary   to  determine  the  changes. 

Optional payment stock may be issued under this section. 
Lumpkin v. Durham Bldg., etc., Co., 204 N. C. 563, 169 S. 
E.  156. 

Art. 3. Loans 

§ 5184. Power to borrow money.—Any such as- 
sociation may in its certificate of incorporation, 
constitution or by-laws authorize the board of di- 
rectors from time to time to borrow money, and 
the board of directors may from time to time, by 
resolution adopted by a vote of at least two-thirds 
of all the directors and duly recorded on the min- 
utes, horrow money for the association on such 
terms and conditions as they may deem proper; 
but the total amount of money so borrowed shall 
at no time exceed thirty per centum of the gross 
assets of such association, and the same shall be 
used for no other purpose than to make loans to 
members in regular course of business or to pay 
maturing series of stock. In order to secure ob- 
ligations for money borrowed under the provisions 
of this section, any such association may assign its 
notes, bonds and mortgages and/or other prop- 
erty, including the right to repledge the shares of 
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stock pledged as collateral security, without se- 
curing the consent of the owner thereto, as se- 
curity for the repayment of its indebtedness as 
evidenced by its bond, obligation or note given for 
such borrowed money. (Rev., s. 3892; 1905, c. 
435, s. lO- 1909, c. 898; 1911, c. 61; 1913, c. 31; 
1933, c. 18.) 

Editor's Note.—Public Laws of 1933, c. 18, substituted the 
above section in lieu of the former reading. A comparison 
of the old with the new is necessary to determine the 
changes. 

Art. 4. Under Control of Insurance Commissioner 

§ 5192. Agent must obtain certificate.—It shall 
be unlawful for any person to solicit business or 
act as agent for any building and loan association 
or company without having procured from the 
insurance cominissioner a certificate that such as- 
sociation or company for which he offers to act 
is duly licensed by the state to do business for the 
current year in which such person solicits business 
or offers to act as agent. The fee for such license 
shall be $3.50, to he paid to the insurance commis- 
sioner at the time the certificate is issued; and no 
other license or fee shall be required for said busi- 
ness of an agent or solicitor so licensed. (Rev., s. 
3898; 1895, c. 444, s. 3; 1899, c. 154, s. 3, subsec. 
20; 1907, c. 959, s. 7; 1933, c. 17.) 

Editor's Note.—Public Laws of 1933, c. 350, inserted the 
words, near the beginning of this section, following the word 
"members."   the   words   "and   other   farmers." 

§ 5193(a). Notice required before appointment 
of receivers. — No judge or court shall appoint a 
receiver for any building and loan association or- 
ganized and incorporated under the laws of this 
state unless five days' advance notice of the mo- 
tion, petition or application for appointment of a 
receiver shall have been given to such association 
and to the insurance commissioner of the state. 
(1933, c. 38.) 

Art.  5A.  Withdrawals 

§ 5203(a). Month's notice required for with- 
drawals.—^Any shareholder in a building and loan 
association may withdraw all or any part of his or 
her holdings of unpledged or unhypothecated 
stock in such association by giving to the secretary 
of such association one month's written notice of 
his or her intention so to do, and the right of such 
shareholder to make such withdrawal shall accrue 
one month after the giving of such notice, subject 
to the conditions set out in section 5303(b). (1933, 
c. 122, s. 1.) 

§ 5203(b).   Withdrawal   or   maturity   fund.   — 
Whenever any shareholder whose stock has ma- 
tured or whose right to withdraw his or her stock 
has accrued, as set out in section 5203(a), has not 
been paid because of insufficiency of funds in the 
treasury of the association, the secretary of said 
association shall under instruction from the di- 
rectors, create a separate fund to be known as the 
"withdrawal or maturity fund" and into such fund 
shall be paid one-half of the net receipts of the as- 
sociation monthly. Net receipts shall mean the 
receipts of the association from interest, install- 
ments, rent and other revenue producing sources, 
diminished by the expenses of the association, and 
by any sums directed by the board of directors to 
be set apart and held separately for the purpose of 
meeting   bills   payable   or   notes   payable   at   the 
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maturity thereof. From time to time as the board 
of directors may direct, the secretary shall make 
an equitable and ratable distribution of the funds 
in said "withdrawal or maturity fund" to the 
stockholders whose right to receive payment from 
said fund has accrued, as hereinbefore provided, at 
the date of such distribution. One-half of the net 
receipts of the association shall be added monthly 
to such fund so long as there remains any share- 
holder of the association entitled to receive a por- 
tion thereof as aforesaid. No shareholder whose 
stock has matured or whose right to withdraw his 
stock has accrued as hereinbefore set out, shall 
have the right to demand or receive any funds in 
excess of the amount equitably and ratably dis- 
tributed as hereinbefore set out except on approval 
of board of directors of such association and/or 
the insurance  commissioner.     (1933,  c.  133,  s.  3.) 

SUBCHAPTER  V.   MARKETING   ASSOCIA- 
TIONS 

Art.  16. Purpose and Organization 

§ 5259(d). Purposes. — An association may be 
organized to engage in any activity in connec- 
tion with the marketing or selling of the agricul- 
tural products of its members and other farmers, or 
with the harvesting, preserving, drying, process- 
ing, canning, packing, storing, handling, shipping, 
or utilization thereof, of the manufacturing or 
marketing of the by-products thereof; or in con- 
nection with the manufacturing, selling, or supply- 
ing to its members of machinery, equipment, or 
supplies; or in the financing of the above enumer- 
ated activities; or in any one or more of the activ- 
ities specified herein. (1921, c. 87, s. 4; 1933, c. 
350, s. 2.) 

Art.  18. Powers, Duties, and Liabilities 

§ 5259(x). Powers. •—■ Each association incor- 
porated under this subchapter shall have the fol- 
lowing powers: 

(a) To engage in any activity in connection with 
the marketing, selling, harvesting, preserving, dry- 
ing, processing, canning, packing, storing, handling, 
or utilization of any agricultural products pro- 
duced or delivered to it by its members and other 
farmers; or the manufacturing or marketing of 
the by-products thereof; or in connection with the 
purchase, hiring, or use by its members of supplies, 
machinery, or equipment; or in the financing of 
any such activities; or in any one or more of the 
activities specified in this section. An association 
organized hereunder shall not deal in the products 
oi non-members to an amount greater in value 
than such as are handled by it for its members. 

(b) To borrow money and to make advances to 
members and other farmers who deliver agricul- 
tural products to the association. 

(c) To act as the agent or representative of any 
member or members in anj' of the above men-' 
tioned activities. 

(d) To purchase or otherwise acquire, and to 
hold, own, and exercise all rights or ownership in, 
and to sell, transfer, or pledge shares of the capi- 
tal stock or bonds of any corporation or associa- 
tion engaged in any related activity or in the 
handling or marketing of any of the products, 
handled by the association. 
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(e) To establish reserves and to invest the 
funds thereof in bonds or such other property as 
may be provided in the by-laws. 

(f) To buy, hold, and exercise all privileges of 
ownership, over such real or personal property as 
may be necessary or convenient for the conduct- 
ing and operation of any of the business of the 
association, or incidental thereto. 

(g) To do each and everything necessary, suit- 
able, or proper for the accomplishment of any one 
of the purposes or the attainment of any one or 
more of the objects herein enumerated; or con- 
ductive to or expedient for the interest or benefit 
of the association; and to contract accordingly; 
and in addition, to exercise and possess all pow- 
ers, rights, and privileges necessary or incidental 
to the purposes for which the association is or- 
ganized or to the activities in which it is engaged; 
and in addition, any other rights and powers, and 
privileges granted by the laws of this state to or- 
dinary corporations, except such as are inconsist- 
ent with the express provisions of this subchap- 
ter; and to do any such thing anywhere. (1921, 
c. 87, s. 6; 1933, c. 350, ss. 2-4.) 

Editor's Note.—Public I,aws of 1933, c. 350, made this sec- 
tion applicable to a certain extent to other farmers not 
members. Prior to the amendment the association could not 
handle   the   agricultural  products   of   a   non-member. 

§ 5259(ee). Cooperative associations may form 
subsidiaries.—Nothing in this chapter shall pre- 
vent an association organizing, forming, operating, 
owning, controlling, having an interest in, owning 
stock of, or being a member of any other corpo- 
ration (hereinafter referred to as a subsidiary cor- 
poration) from including or having included in 
the charter or by-laws of such subsidiary corpora- 
tion provisions for the control or management of 
said subsidiary corporation by such association to 
such extent as shall by votes of the hoard of di- 
rectors of such association, and the majority of 
the stockholders of such subsidiary corporation, 
be declared to be for the best interests of said as- 
sociation and said subsidiary corporation respec- 
tively. Such provisions may be so included in 
any such charter or by-laws and may by way of 
illustration, but not of limitation, include the fol- 
lowing: 

1. Representation of said association on the 
board of directors or other governing body of said 
subsidiary corporation, upon such terms as may 
be deemed advisable. 

2. Ownership hy an association of an interest 
or interests in a subsidiary corporation repre- 
sented by stock of any class thereof, or otherwise, 
to such extent and upon such terms, and with 
such voting power, as may be deemed advisable. 

3. Participation by said association in the prof- 
its of such subsidiary corporation to such extent 
and upon such terms as shall be deemed advisable 
(1933, c. 350, § 1.) 

CHAPTER 93A 

COSMETIC  ART  REGULATED 

§ 5259(1).   Practice   of   Cosmetology   regulated. 
■—On and after June thirtieth, one thousand nine 
hundred and thirty-three, no person or combina- 
tion of persons shall for pay, or reward, either di- 
rectly or indirectly, practice or attempt to practice 
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cosmetic art as hereinafter defined in the state of 
North Carolina without a certificate of registra- 
tion, either as a registered apprentice or as a reg- 
istered "cosmetologist," issued pursuant to the 
provisions of this chapter by the state board of 
cosmetic art examiners hereinafter established. 
(1933, c. 179, s. 1.) 

§ 5259(2). Cosmetic art.—Anyone or combina- 
tion of the following practices, when done for pay, 
or reward, shall constitute the practice of cosmetic 
art in the meaning of this chapter: 

The systematic massaging with the hands or 
mechanical apparatus of the scalp, face, neck, 
shoulders and hands; the use of cosmetic prepara- 
tions and antiseptics; manicuring; cutting, dyeing, 
cleansing, arranging, dressing, waving, and mar- 
celling of the hair, and the use of electricity for 
stimulating  growth  of  hair.     (1933,   c.   179,  s.  2.) 

§ 5259(3). Cosmetologist. — "Cosmetologist" is 
any person who, for compensation, practices cos- 
metic art, or conducts, or maintains a cosmetic 
art shop, beauty parlor, or hairdressing establish- 
ment.     (1933, c. 179, s. 3.) 

§ 5259(4). Beauty parlor, etc.—"Cosmetic art 
shop," "beauty parlor," or "hairdressing establish- 
ment" is any building, or part thereof wherein 
cosmetic art is practiced.     (1933, c. 179, s. 4.) 

§ 5259(5). Manager.—-"Manager," or "manag- 
ing cosmetologist," as used in this chapter is de- 
fined as any person who has direct supervision 
over operators, or apprentices in a cosmetic art 
shop, beauty parlor, or hairdressing establish- 
ment.     (1933, c.  179, s. 5.) 

§ 5259(6). Operator.—^"Operator" is any person 
who is not a manager, itinerant, or apprentice 
cosmetologist, who practices cosmetic art under 
the direction and supervision of a managing cos- 
metologist.     (1933, c. 179, s. 6.) 

§ 5259(7) Itinerant cosmetologist. —■ "Itinerant 
cosmetologist" is any person who practices as a 
business cosmetic art outside of a cosmetic art 
shop, beauty parlor, or hairdressing establishment, 
either in going from house to house or from place 
to place at regular, or irregular intervals: Pro- 
vided, this chapter shall not apply to persons at- 
tending female institutions of learning, who de- 
fray the cost or a part of the cost of such attend- 
ance by the occasional practice of cosmetic art as 
defined herein, or to persons practicing the cos- 
metic art in rural communities without the use of 
mechanical appliances.     (1933, c. 179, s.  7.) 

§ 5259(8). Manicurist. —• "Manicurist" is any 
person who does manicuring only, outside of a 
cosmetic art shop, beauty parlor, or hairdressing 
establishment, for compensation. (1933, c. 179, s. 
8.) 

§ 5259(9). Apprentice. ■— "Apprentice" is any 
person who is not a manager, itinerant cosme- 
tologist, or operator, who is engaged in learning 
and acquiring the practice of cosmetic art under 
the direction and supervision of a licensed manag- 
ing  cosmetologist.     (1933, c.  179,  s.  9.) 

§ 5259(10). Qualifications for certificate of reg- 
istration.—No person shall be issued a certificate 
of  registration  as  a  registered  apprentice  by  the 

58 ] 



§ 5259(11) COSMETIC ART REGU,LATED § 5259(15) 

state board of cosmetic art examiners, hereinafter 
established—■ 

(a) Unless such person is at least eighteen 
years of age. 

(b) Unless such person passes a satisfactory 
physical examination prescribed by the said hoard 
of cosmetic art examiners. 

(c) Unless silch person has completed at least 
four hundred and eighty hours in classes in a re- 
liable cosmetic art school, or college approved by 
said  board  of cosmetic art examiners. 

(d) Unless such person passes the examination 
prescribed by the board of cosmetic art examiners 
and pays the required fees hereinafter enumerated. 
(1933, c.  179, s. 10.) 

§ 5259(11). Period of apprenticeship.—No reg- 
istered apprentice, registered under the provisions 
of this chapter shall operate a cosmetic art beauty 
shop, beauty parlor, or hairdressing establishment 
in this state, but must serve his or her period of 
apprenticeship under the direct supervision of a 
registered managing cosmetologist as required by 
this chapter: Provided, however, that any ap- 
prentice who, at the time of the effective date of 
this act, is regularly employed under the direct 
supervision of one who is entitled to registration 
as a managing cosmetologist under the provisions 
of section 5259(19) shall, upon recommendation 
of such managing cosmetologist, and upon pass- 
ing a satisfactory physical examination, be entitled 
to registration as a registered cosmetologist. 
(1933, c. 179, s. 11.) 

§ 5259(12). Qualifications for registered cos- 
metologist.—Any person to practice cosmetic art 
as a registered cosmetologist must have worked 
as a registered apprentice for a period of at least 
six months under the direct supervision of a reg- 
istered managing cosmetologist and this fact must 
be demonstrated to the board of cosmetic art ex- 
aminers by the sworn affidavit of three registered 
cosmetologists, or such other methods of proof 
as the board may prescribe and deem necessary. 
A certificate of registration as a registered cos- 
metologist shall be issued by the board, herein- 
after designated, to any person who is qualified 
under the provisions of this chapter, or meets the 
following  qualifications: 

(a) Who is qualified under the provisions of 
section ten of this chapter. 

(b) Who is at least nineteen years of age. 
(c) Who passes a satisfactory physical exami- 

nation as prescribed by said 'board. 
(d) Who has practiced as a registered appren- 

tice for a period of six months, under the immedi- 
ate personal supervision of a registered cosmeto- 
logist;  and 

(e) Who has passed a satisfactory examination, 
conducted by the board, to determine his or her 
fitness to practice cosmetic art, such examination 
to be prepared and conducted, as to determine 
whether or not the applicant is possessed of the 
requisite skill in such trade, to properly perform 
all the duties thereof, and services incident there- 
to, and has sufficient knowledge concerning the 
diseases of the face, skin, and scalp, to avoid the 
aggravation and spreading thereof in the practice 
of said profession.    (1933, c. 179, s. 12.) 

§ 5259(13). State    board   of    cosmetic   art    ex- 
aminers   created   and   named   by   governor.   —   A 
board to be known as the state board of cosmetic 
art examiners is hereby established to consist of 
three members appointed by the governor of the 
state. Each member shall be an experienced cos- 
metologist, who has followed the practice of cos- 
metic art for at least five years next preceding his 
or her appointment, in the state. The members of 
the first board appointed shall serve for three 
years, two years, and one year respectively, after 
appointed, and members appointed thereafter shall 
serve for three years. The governor, at his op- 
tion, may remove any member for good cause 
shown and appoint members to fill unexpired 
terms.     (1933,  c.  179,  s.  13.) 

§ 5259(14). Office in Raleigh. — The board of 
cosmetic art examiners shall maintain a suitable 
office in Raleigh, North Carolina, and shall adopt 
and use a common seal for the authentication of 
its orders and records. Said board shall elect its 
own officers, and in addition thereto, shall elect 
a full time secretary, which secretary shall receive 
an annual salary not to exceed one thousand eight 
hundred dollars, such salary, as well as all other 
expenses of said board, to be paid only out of the 
revenue derived from fees collected under the 
provisions of this chapter. Said full time secre- 
tary shall keep and preserve all the records of the 
board, issue all necessary notices to the regis- 
tered cosmetologists and apprentices of the state, 
and perform such other duties, clerical and other- 
wise, as may be imposed upon him, or her, as the 
case may be, by said board of cosmetic art ex- 
aminers. Said full time secretary is hereby au- 
thorized and empowered to collect, in the name 
and on behalf of the board, the fees prescribed in 
this act, and shall turn over all moneys so col- 
lected into such state or national bank or trust 
company as shall be designated and selected by 
the board as a depository for such funds; and said 
secretary shall make full and complete report of 
such collections from the records of his office as 
and when required by the chairman of the board. 
Such secretary shall, upon entering upon the du- 
ties of office, execute a bond unto the state of 
North Carolina with a duly licensed bonding com- 
pany doing business in this state as surety, or 
with other surety acceptable to said board, such 
bond to be in the penal sum of ten thousand dol- 
lars and to be conditioned upon the faithful per- 
formance of the duties of the office, and faithful 
and   correct  accounting  for  the  moneys   received. 

The fund thus accumulated shall be disbursed 
under the provisions of this chapter, or vouchers 
or checks signed by the chairman and secretary, 
for the purposes of this chapter, and accounting 
rendered annually of receipts and disbursements 
as hereinafter provided in section 5259(15). 
(1933,  c.  179,  s.  14.) 

§ 5259(15). Pay of board members; expenses; 
annual report to governor.—Each member of the 
board of cosmetic art examiners, as herein created, 
shall receive for his or her services the sum of 
not more than seven dollars fifty cents per day 
for each day actually spent in the performance of 
his or her duties, and shall be reimbursed for ac- 
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tual necessary expenses incurred in the discharge 
of their duties, to be paid only from the funds 
derived from the fees collected in the administra- 
tion of this chapter. The board shall report an- 
nually to the governor a full statement of its 
receipts and expenditures, and also a full state- 
ment of its work during the year, together with 
such recommendations as it may deem expedient. 
(1933,  c.  179,  s.  15.) 

§ 5259(16). Applicants for examination.—Each 
applicant for an examination shall: 

(a) Make application to the board of cosmetic 
art examiners on blank forms prepared and fur- 
nished by the full time secretary, such application 
to contain proof under the applicant's oath of the 
particular qualifications of the applicant. 

(b) Pay to the secretary of the said board the 
required   examination   fee,   hereinafter   established. 

(c) All applications for said examination must 
he filed with the full time secretary at least thirty 
days prior to the actual taking of such examina- 
tion by applicant.     (1933, c. 179, s. 16.) 

§ 5259(17). Conduct of examinations. — The 
■board of cosmetic art examiners shall conduct 
examinations of applicants for certificates of regis- 
tration to practice as registered cosmetologists, 
and of applicants for certificate of registration to 
practice as registered apprentices, not less than 
three times each year, at such times and places as 
will prove most convenient and as the said board 
may determine. The examination of applicants 
for certificates of registration as registered cos- 
metologists and registered apprentices shall in- 
clude such practical demonstration and oral or 
written tests as the said board may determine. 
(1933, c. 179, s. 17.) 

§ 5259(18). Certificate of registration.—When- 
ever the provisions of this chapter have been com- 
plied with, the said board shall issue or cause to 
he issued, a certificate of registration as registered 
cosmetologist, or as a registered apprentice to the 
applicant, as the case may be.    (1933, c. 179, s. 18.) 

§ 5259(19). Admitting operators from other 
■states.—Persons who have practiced cosmetic art 
in another state and who move into this state 
shall prove and demonstrate his, or her fitness, 
physical and otherwise, as set out in section ten 
and twelve, to the board of cosmetic art ex- 
aminers, as herein created, and as herein provided, 
before they will be issued a certificate of registra- 
tion to practice cosmetic art, but said board may 
issue such temporary permits as are necessary. 
(1933, c.  179,  s.  19.) 

§ 5259(20). Registration procedure.—The pro- 
cedure for the registration of present practitioners 
of cosmetic art shall be as follows: 

(a) Every person who has been practicing cos- 
metic art in North Carolina and who is practicing 
such art at the time of the efiective date of this 
chapter upon making an affidavit to that effect,/ 
and complying with the provisions of this chapter 
as to physical fitness, and upon paying the re- 
quired fee to the board of cosmetic art examiners 
shall be issued a certificate of registration as a 
registered cosmetologist. 

(b) Any person  who,  at the time  of the  effec- 

tive date of this chapter, is operating a shop as a 
managing cosmetologist, shall, upon making an 
affidavit to that effect, and complying with the 
provisions of this chapter as to physical fitness 
and upon paying the required fee to the board of 
cosmetic art examiners he issued a certificate of 
registration as a managing cosmetologist. 

(c) Any person who, at the time of the efifec- 
tive date of this chapter, is regularly employed un- 
der a person who has registered as a managing 
cosmetologist shall be entitled to register as a cos- 
metologist as provided in section eleven of this 
chapter. 

(d) All persons who are not actively engaged 
in the practice of cosmetic art at the time of the 
effective date of this chapter shall be required to 
comply with all of the provisions of this chapter. 
(1933,  c.   179,   s.  20.) 

§ 5259(21). Fees required.—The fee to be paid 
by an applicant for a certificate of registration to 
practice cosmetic art as an apprentice shall be 
three dollars. The fee to be paid by an applicant 
for examination to determine his or her fitness to 
receive a certificate of registration as a registered 
cosmetologist shall be five dollars. The annual 
license fee of a registered cosmetologist shall be 
three dollars fifty cents, while the annual license 
fee of a registered apprentice shall be two dollars 
fifty cents. All licenses, both for apprentices and 
registered cosmetologists, shall be renewed as of 
the 30th day of June each and every year; such 
renewals for apprentices shall be two dollars fifty 
cents, and for registered cosmetologists three dol- 
lars fifty cents. The fees herein set out shall not 
be increased by the board of cosmetic art ex- 
aminers, but said board may regulate the payment 
of said fees and pro-rate the license fees in such 
manner as it deems expedient. The fee for regis- 
tration of an expired certificate for a registered 
cosmetologist shall be five dollars and registration 
of an expired certificate of an apprentice shall be 
three dollars.     (1933, c. 179, s. 21.) 

§ 5259(23). Persons exempt. — The following 
persons are exempt from the provisions of this 
chapter while engaged in the proper discharge of 
their professional duties: 

(a) Persons authorized under the laws of the 
state to practice medicine and surgery. 

(b) Commissioned medical or surgical officers 
of the United States army, navy, or marine hospi- 
tal services. 

(c) Registered nurses. 
(d) Undertakers. 
(e) Registered barbers. 
(f) Manicurists as herein defined. (1933, c. 

179, s. 22.) 

§ 5259(23). Rules for sanitation. —■ The state 
board of cosmetic art examiners herein created 
shall have authority to make reasonable rules and 
regulations for the sanitary management of cos- 
metic art shops, beauty parlors, hairdressing es- 
tablishments, cosmetic art schools, and colleges, 
hereinafter called shops and schools, and to en- 
force such rules and regulations. The members 
of said board, or their duly authorized agents, 
shall have authority to enter upon and inspect any 
shop or school at any time during business hours. 
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A copy of the rules and regulations adopted by 
said board, and to be approved by the state board 
of health, shall be furnished by the board of cos- 
metic art examiners, or their duly authorized 
agents, to the owner or manager of each shop or 
school in the state, and such copy shall be posted 
in a conspicuous place in each shop and school. 
(1933, c. 179, s. 23.) 

§ 5259(24). Posting of certificates. — Every 
holder of a certificate of registration shall dis- 
play it in a conspicuous place adjacent to or near 
his, or her work chair.     (1933, c. 179, s. 24.) 

§ 5259(25).  Annual   renewal   of   certificates. — 
Every registered cosmetologist and every regis- 
tered apprentice, who continues in active practice 
or service shall annually, on or before June 30th, 
of each year, file with the secretary of the board, 
renewal certificate as to physical fitness, renew 
his, or her certificate of registration which has 
not been renewed prior to, or during the month 
of July in any year, and which shall expire on the 
first day of August in that year. A registered 
cosmetologist, or a registered apprentice whose 
certificate of registration has expired may have 
his or her certificate restored immediately upon 
payment of the required restoration fee, and fur- 
nishing to the secretary of the board renewal 
certificate as to physical fitness. Any registered 
cosmetologist who retires from the practice of 
cosmetic art for not more than three years may 
renew his or her certificate of registration upon 
payment of the required restoration fee, and by 
furnishing to the secretary of the board renewal 
certificate as to physical fitness. (1933, c. 179, 
s. 25.) 

§ 5259(26). Causes for revocation of certificates. 
—The board of cosmetic art examiners may either 
refuse to issue or renew, or may suspend, or re- 
voke any certificate of registration for any one, 
or combination of the following causes: 

(a) Conviction of a felony shown by certified 
copy of the record of the court of conviction. 

(b) Gross malpractice, or gross incompetency, 
which shall be determined by the board of cos- 
metic art examiners. 

(c) Continued practice by a person knowingly 
having an infectious, or contagious disease. 

(d) Advertising by means of knowingly false, 
or deceptive statements. 

(e) Habitual drunkenness, or habitual addic- 
tion to the use of morphine, cocaine, or other 
habit-forming drugs. 

(f) The commission of any of the offenses de- 
scribed in section 5259(28), sub-sections three, 
four and six.     (1933, c. 179, s. 26.) 

§ 5259(27). Hearing on charges. — The board 
may neither refuse to issue, nor refuse to renew, 
nor suspend, nor revoke any certificate of regis- 
tration, however, for any of these causes, unless 
the person accused has been given at least twenty 
days notice in writing of the charge against him 
or her and public hearing by the board of cos- 
metic art examiners. 

(a) Upon the hearing of any such proceeding, 
the board may administer oaths and may procure 
by its subpoena, the attendance of witnesses and 
the production of relevant books and papers. 
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(b) Any cosmetologist in the state whose case 
has been passed upon by the board of cosmetic 
art examiners shall have the right to appeal to the 
superior court of the state, which court may in 
its discretion reverse, or modify any order made 
by the said board of cosmetic art examiners. 
(1933,  c.  179, 'S.  27.) 

§ 5259(28). Acts made misdemeanors.—Each of 
the following constitutes a misdemeanor punish- 
able upon conviction by a fine of not less than 
$10.00 and not more than $50.00, or imprisonment 
for not less than ten days, or more than thirty 
days: 

(a) The violation of any of the provisions of 
section 5259(1). 

(b) Permitting any person in one's employ, 
supervision, or control to practice as an appren- 
tice unless that person has a certificate of regis- 
tration as a registered apprentice. 

(c) Permitting any person in one's employ, 
supervision, or control, to practice as a cosmetol- 
ogist unless that person has a certificate as a 
registered cosmetologist. 

(d) Obtaining or attempting to obtain a cer- 
tificate of registration for money other than re- 
quired fee, or any other thing of value, or by 
fraudulent  misrepresentations. 

(e) Practicing or attempting to practice by 
fraudulent  misrepresentations. 

(f) The willful failure to display a certificate 
of registration as required by  section  5259(24). 

(g) The willful and continued violation of the 
reasonable rules and regulations adopted by the 
state board of cosmetic art examiners, and 
approved by the state board of health, for the 
sanitary management of shops and schools. (1933, 
c.  179, s. 28.) 

§ 5259(29). Records to be kept by board.—The 
board of cosmetic art examiners shall keep a rec- 
ord of its proceedings relating to the issuance, 
refusal, renewal, suspension and revocation of 
certificates of registration. This record shall also 
contain the name, place of business, and residence 
of each registered cosmetologist and registered 
apprentice, and the date and number of his cer- 
tificate of registration. This record shall be open 
to public inspection during all days, excepting 
Sundays and legal holidays.    (1933, c. 179, s. 29.) 

CHAPTER 94 

DRAINAGE 

SUBCHAPTER I.  DRAINAGE BY  INDI- 
VIDUAL  OWNERS 

Art.   1. Jurisdiction in clerk of Superior  Court 

Part    1.    Petition by Individual Owner 

§   5275.   Petition  by    servient   owners    against 
dominant  owners. 

Analogy to Drainage Law.—The procedure under this and 
the following sections is analogous to the general drainage 
law, and its provisions are applicable, and the proceedings 
are regarded as kept alive for further orders without being 
retained on the docket, and in this case the original assess- 
ment did not constitute a bar to the motion to vacate, and 
the assessment was properly set aside on the facts found. 
Spence  v.   Granger,  204  N.  C.  247,   167  S.  E.  SOS. 
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SUBCHAPTER III. DRAINAGE DISTRICTS 

Art. 6.    Drainage Commissioners 

§ 5337. Election and organization under original 
act. 

As    to   appointment   of   commissioner   in    Davidson    Creek 
Drainage   District,   see   Public  I<aws,   1933,   c.   466. 

Art. 8. Assessments and Bond Issue 

§ 5373(g). No drainage assessments for origi- 
nal object may be levied on property when once 
paid in full.—Whenever any assessment has been 
made or may be made by any drainage district 
formed under the laws of the state of North Car- 
olina upon any lands in said district, either for 
construction or maintenance of its system of 
drainage or for any other purpose, and the par- 
ticular assessment made against any particular 
piece of property has been paid or shall be here- 
after paid in full, then and in that event no other 
or further assessment may be made upon said 
land for the purpose of providing money for the 
purpose for which the original assessment was 
made. The provisions of the section shall not 
apply to Mecklenburg county.    (1933, c. 504, s. 1.) 

CHAPTER 95 

EDUCATION 

SUBCHAPTER III. DUTIES, POWERS AND 
RESPONSIBILITIES OF COUNTY 

BOARDS OF EDUCATION 

Art. 4.  The Board:  Its Corporate  Powers 

§  5410.  How  constituted. 
Cross   Reference.—As   to   such   board   being   an   agency    of 

the  State,   see   §   5489  and  the  note thereto. 
Editor's Note.— 
Public Laws 1933, c. 208, reduced the members in Wilkes 

county   from    seven   to   three. 

§ 5411. Term of office. 
Pubhc Laws 1933, c. 421, contains an act similar to that 

passed in 1931, described in the Editor's note to this sec- 
tion. 

§ 5427. Superior court to review board's action. 
Where the coimty board of education orders the re- 

moval of school committeemen, § 5458, who appeal under 
the provisions of this section, the judgment of the Superior 
Court judge holding the act of the board of education in 
removing the committeemen invalid and dismissing the ap- 
peal for want of jurisdiction is inconsistent and erroneous. 
Board of Education v. Anderson, 200 N. C. 57, 156 S. E. 
153. 

Art. 5. The Direction and Supervision of the 
School System 

§ 5429.  General powers. 
Where the county purcheising agent pmrchases equipment 

for a school and gives a note for the same signed by him 
in the name of the school the county is not liable on the 
note, the purchasing agent having no connection with the 
county board of education. Keith v. Henderson County, 
204  N.   C.  21,   167  S.  E.  481. 

§ 5430(a). Fuel for use in schools.—The county 
board of education in each county and the board 
of trustees in each special chartered district in 
North Carolina shall carefully canvass the fuel 
requirements of each school in their respective 
county or chartered district and shall determine 
whether it would be possible, practical and eco- 
nomical to use wood wholly or partly as fuel for 

[162] 

heating the school buildings. In making this de- 
termination the school board or other governing 
bodies shall consider the costs of wood in com- 
parison to the cost of coal or other fuels, the suit- 
ability of the equipment already installed and the 
need of establishing a local market for farm prod- 
ucts. Each board of education or other governing 
bodies shall thus determine the amount, quality 
and size of wood that can be used as fuel in each 
school and shall receive bids, which shall be re- 
corded in the minutes and compared with the 
cost of other fuels and when found to be eco- 
nomical the school board shall contract for a 
supply of standard grade wood of prescribed 
length and size to be used as fuel in heating the 
school building, or buildings, for the ensuing year. 

The said school authorities shall have the right 
to reject any and all bids; and they shall further 
have the right, with a view of distributing the 
work of supplying fuel to as many persons as 
practicable, to let contracts with more than one 
bidder for the year's supply of fuel. 

The state board of equalization and the state 
division of purchase and contract shall cooperate 
with the said school authorities and promote the 
use of wood by advising with them relative to the 
proper form for contracts and the relative costs 
and heating value of the different fuels. 

This section shall not apply to Mecklenburg 
county.     (1933,  c.  473,  ss.  1-4.) 

Art.  6.  Children at  Orphanages 

§ 5446. Permitted to attend public schools; ex- 
penses. 

Failure of Purpose of Trust.—A trust fund created by 
will for the purpose of educating through high school a 
girl inmate of an orphan asylum to be chosen by the 
board of trustees from time to time does not fall into the 
residuary clause for failure of the purpose of the trust on 
the ground that the State educated orphan children through 
high school without charge under the provisions of this 
section; since this section makes the payment for the 
education of the children in orphan asylums permissive 
only. Humphrey v. Board of Trustees, 203 N. C. 201, 165 
S.   E.  547. 

Art. 8. School   Officials   Selected   by   or   Respon- 
sible  to  the  Board  of  Education 

§ 5458. Removal of committeemen for cause. 
As to the Superior Court dismissing an appeal from such 

removal and at the same time holding it invalid see § 5427 
and  the   note   thereto. 

Art. 9. Erection, Repair and Equipment of 
School Buildings 

§  5467.  School  buildings necessary. 
In accordance with the provisions of this section, it is 

the duty of the county commissioners, upon information 
being furnished by the county boards of education, to pro- 
vide the funds necessary for suitable buildings and proper 
equipment, and such expenses are a county-wide charge. 
Reeves  v.   Board  of  Education,  204  N.   C.  74,   167  S.   E.  454. 

§ 5470: Repealed by Public Acts 1933, c. 494. 

§ 5470(a). Sale of school property. — When in 
the opinion of the board, any schoolhouse, school- 
house s'te or other public school property has be- 
come unnecessary for public school purposes, it 
may sell the same at public auction after adver- 
tising the said property for the period of time 
and in like manner as to places and publication in 
newspapers as now prescribed for sales of real 
estate   under   deeds   of   trust:   Provided   further. 
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that the sale shall be reported to the office of the 
clerk of the superior court and remain open for 
ten (10) days for an increase bid, and if the said 
bid is increased the property shall be re-adver- 
tised in the manner as re-sales under deeds of 
trusts, and if there is no raised or increased bid 
within ten (10) days, the chairman and secretary 
of the board shall execute a deed to the purchaser, 
and the proceeds shall be paid to the treasurer of 
the county school fund.    (1933, c. 494, s. 2.) 

Art. 10. Creating and Consolidating School 
Districts 

§ 5481. County-wide plan of organization. 
Maintenance of Elementary Schools.—Under this section 

and §§ 5483 and 5489 the Constitution requires by manda- 
tory provision that at least one elementary school be main- 
tained in each district. Elliott v. State Board of Equali- 
zation,  203   N.   C.   749,   166  S.   E-   918. 

Art.  lOA.  Creation of School  Districts 

§   5490(1).    Property    vested;    conveyance    of 
property; record. 

Where under the provisions of this section, several school 
districts have been included in an enlarged district, and 
certain property in the former districts is not necessary 
to be used for school purposes in the enlarged district and 
the trustees of the enlarged district have not assumed any 
debt on such property, under the express provisions of this 
section the title to such property remains in the county 
board of education. Mitchell v. Board of Education, 201 
N.  C.   55,  158  S.  E. 850. 

SUBCHAPTER    IV.     COUNTY     SUPERIN- 
TENDENT'S POWERS, DUTIES AND 

RESPONSIBILITIES 

Art. 11. Election, Eligibility and General Duties 

§ 5491. Election; term of office. 
For an act relating to the appointment of county super- 

intendents by the legislature of 1933, see Public Laws 1933, 
c.  202. 

SUBCHAPTER    V.    SCHOOL    COMMIT- 
TEES—THEIR DUTIES AND  POWERS 

Art.  14. In Non-Local Tax Districts 

§  5533.  How to  employ teachers. 
Evidence.—Under the provisions of this section, refusal 

of the county superintendent to approve the election of a 
teacher on the ground that he did not have sufficiently 
high certificates as a teacher and that his election as a 

. teacher would not be for the best interests of the school 
will not sustain the finding of the trial judge that the re- 
fusal of the county superintendent of schools to approve 
the election was arbitrary, captious and without just cause, 
and a mandamus to cause his approval is improvidently 
issued by the lower court. Cody v. Barrett, 20O N. C. 43, 
156  S.   E.   146. 

SUBCHAPTER VI. TEACHERS AND  PRIN- 
CIPALS 

Art. 17.    Certification of Teachers 

§ 5584(a). Colleges to aid   as to   certificates. — 
Each and every college or university of the state 
is hereby authorized, to aid public school teachers 
or prospective teachers in securing, raising, or re- 
newing their certificates without restrictions, ex- 
cept as set forth in the rules and regulations of 
the state board of education, applying alike to all 
departments, work, and instructors of each and 
every college or university in this state. (1933, 
c.  497.) 

SUBCHAPTER VII. REVENUE EOR THE 
PUBLIC SCHOOLS 

Art.  18.  How to Estimate Amount Necessary for 
Six  Months  Term—Equalization  Fund 

§ 5598. How to estimate the salary fund for the 
special charter or city schools. — The salaries of 
teachers, principals, supervisors and superintend- 
ents for special charter districts shall be estimated 
as follows: The county board of education shall 
incorporate the budget of the special charter dis- 
tricts in the county budget and allow the actual 
salary for six months in accordance with the 
adopted salary schedule for each teacher permitted 
under section 5597. In all counties where the schools 
of a special charter district are operated as a part of 
the county system, and are under the control of the 
county board of education, and pupils living out- 
side the special charter district are permitted, as 
the county board of education may direct, to at- 
tend free of all tuition charges, the amount of the 
salary budget of said special charter district shall 
be estimated in the same way as the budget for 
any other district school of the county is estimated. 

The board of trustees of all special charter dis- 
tricts may petition the board of education to take 
over the management of the school or schools 
within the special charter district. When such a 
petition is presented, the county board of educa- 
tion shall grant the petition, and the school or 
schools within the district shall be governed as all 
other schools in local tax districts are governed: 
Provided, the county board of education shall not 
have the authority to change the method of elect- 
ing the board of trustees unless the charter is sur- 
rendered and the title to the property is transferred 
to the county board of education. (1923, c. 136, 
s. 177; 1925, c. 138, s. 1; 1927, c. 239, s. 3.) 

§ 5599. How to determine the amount of the 
current expense fund, the capital outlay fund, and 
the debt service fund. 

Editor's   Note.— 
This section in its original form Cc. 180, § 6, Public 

L,aws of 1925) was not passed in accordance with the for 
malities required by § 14, Art. II of the Constitution but 
c. 239, § 6, Public Laws of 1927, which amended the sec- 
tion was regularly passed and the effect is to ratify and 
make valid any defect in the prior act for the two acts are 
construed together as one. Reeves v. Board of Education, 
204  N.   C.   74,   167   S.   E-   454. 

Assumption of Payment as County-Wide Obligation.— 
Where bonds to provide funds for buildings and equipment 
have been voted by special school districts and by a cit}- 
constituting a special charter district which has since be- 
coine a part of the general county schools, the county 
may assume the payment of such bonds as a county-wide 
obligation under the provisions of this section, and it is 
not necessary that payment therefor be made froin taxes 
levied only in such special districts. Reeves v. Board '""f 
Education,   204   N.   C.   74,   167   S.   E-   454. 

Art.   19.   Powers,   Duties   and   Responsibilities   of 
the Board of County Conunissioners in Pro- 

viding Funds for Six Months Term 

§ 5604. Commissioners required to raise full 
amount. 

Cross Reference.—As to the permission of children at 
orphanages to attend public schools see § 5446 and notes 
thereto. 

§ 5608. Procedure in cases of disagreement or 
refusal of county commissioners to levy school 
taxes. 

Meeting   Must   Be   Held.—Where   the   commissionc-s   have 
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refused to levy a tax to provide an additional salary {or 
the county superintendent and the meeting called for in 
this section has not been held nor the clerk called upon to 
arbitrate the matter it is erroneous to grant a Vi^rit of 
mandamus to the superintendent to compel the commis 
sioners to levy the tax. Rollins v. Rogers, 204 N. C. 308, 
158   S.   1\.   206. 

SUBCHAPTER XI. TEXTBOOKS AND 
PUBUC  LIBRARIES 

Art.  35. Textbooks for Elementary Grades 

§ 5730.   State  board   of  education  adopts.—The 
state board of education is hereby authorized to 
adopt, for the the exclusive use in the public ele- 
mentary schools of North Carolina, supported 
wholly or in part out of the public funds, text- 
books and publications, including instructional 
materials, to meet the needs of such schools in 
each grade and on each subject matter in which 
instruction is required to be given by law. And 
six months before the expiration of the contracts 
now in force it shall adopt for a period of five 
years from a multiple list submitted by the text- 
book commission, as hereinafter provided two 
basal primers for the first grade and two basal 
readers for each of the first three grades, and one 
basal book or series of books on all other subjects 
contained in the outline course of study for the 
elementary grades where a basal book or books 
are recommended for use: Provided, the state 
board of education may enter into contract with 
a publisher for a period less than five years, if 
any advantage may accrue to the schools as a 
result of a shorter contract than five years. (1923, 
c. 136, s. 320;  1933, c. 464, s. 1.) 

Editor's Note.—Prior to Public Laws of 1933, c. 464, the 
first sentence of this section read as follows: "The state 
board of education is hereby authorized to adopt text 
books for use in all elementary public schools cf the state, 
supported   wholly   or   in   part   out   of   public   funds." 

§ 5733. Basal and supplementary books. — All 
textbooks to be adopted by the state board of 
education shall be basal books or supplementary 
books necessary to complete the course of study. 
(1923,  c.  136, s. 322;  1933, c. 464, s. 2.) 

Editor's Note.—Prior to the Amendment of 1933, the sec- 
tion read: "All subjects on which text-books are to be 
adopted by the state board of education shall be the basal 
books, and all other books necessary to complete the course 
of   study   shall   be   supplementary   books." 

§ 5734. Basal books not to be displaced by 
supplementary.—The state board of education is 
hereby authorized to select and adopt all supple- 
mentary books and instructional material neces- 
sary to complete the course of study for all 
schools. Such supplementary books shall neither 
displace or (nor) be used to the exclusion of basal 
books.     (1923, c. 133, s. 323;  1933, c. 464, s. 3.) 

Editor's Note.—Prior to Public Laws of 1933, c. 464, 
county boards of education selected the supplementary 
books. 

§ 5738. Duties of commission. — The textbook 
commission shall first prepare, subject to the ap- 
proval of the superintendent of public instruc- 
tion, and publish at the expense of the state, an 
outline course of study setting forth what subjects 
shall be taught in each of the elementary grades. 
It shall give in outline the number of basal and 
supplementary books on each subject to be used 
in   each   grade   in   accordance   with   the   law.     All 
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textbooks which are to be adopted by the state 
board of education shall be basal books or supple- 
mentary books. 

After the outline course of study has been pre- 
pared and published, the textbook commission 
shall then prepare a multiple list of basal books 
to be submitted to the state board of education. 
The multiple list shall contain not less than four 
nor more than eight books or series of books on 
all subjects for each grade. 

On or before February first, one thousand nine 
hundred and twenty-two, the chairman of the 
textbook commission shall submit to the super- 
intendent of public instruction a report setting 
forth the multiple list of books that have been 
selected in conformity with the outline course of 
study. No book shall be included in the multiple 
list that a majority of the textbook commission 
deems unsuitable, or that does not conform to 
the outline course of study. 

The textbook commission shall report whether 
any of the major subjects containing a series of 
books may be divided, taking one part from one 
series and another part from another series of 
books on the same subject, and the commission's 
report in this respect shall be binding on the state 
board of education. (1923, c. 138, s. 328; 1933, c. 
464, s. 4.) 

Editor's Note.—Public Laws of 1933, c. 464, substituted 
the first paragraph of this section for two former para- 
graphs. A comparison of these paragraphs is necessary 
to   determine   the   changes. 

§ 5739. State board of education makes all con- 
tracts. —■ (a) The state board of education shall 
make all needful rules and regulations governing 
the advertisement for bids, when and how prices 
shall be submitted, when and how sample books 
for adoption shall be submitted, the nature of the 
contract to be entered into between the state 
board of education and the publishers, the nature 
and kind of bond, if any is necessary, and all 
other needful rules and regulations governing the 
adoption of books for all public schools not other- 
wise specified in this act. After a contract has 
been entered into between the state board of edu- 
cation and the publisher, if the publisher shall fail 
to keep its contract as to prices, distribution of 
books, etc., the attorney-general shall bring suit 
against said company, when requested by the 
state board of education, for such amount as mav 
be sufficient to enforce the contract or to com- 
pensate the state because of the loss sustained by 
a failure to keep this contract, (b) It shall be 
unlawful for any local distributing agency dis- 
tributing State-adopted textbooks to charge or 
to make any deduction from the purchase price 
of such textbooks when returned by the pur- 
chaser without having- been subjected to use or dam- 
age. Any person violating any of the provisions of 
this subsection shall be deemed guilty of a misde- 
meanor and upon conviction fined not less than 
fifty dollars or imprisoned (not) more than thirty 
days. (1923, c. 136, s. 329; 1925, c. 69; 1933, c. 
464, s. 5.) 

Editor's   Note.^ 
Prior to Public Laws 1933, c. 464, this section applied to 

rules and regulations for elementary schools only. It now 
applies   to   all   public   schools. 

§  5742(a).  Acquisition of manuscripts for text- 
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books permitted.—The said board of education be 
and it is hereby authorized and empowered in its 
discretion to purchase and/or acquire a manu- 
script or manuscripts for school textbooks or sup- 
plementary books used or to be used in any or 
all grades of the public schools of North Carolina 
and to procure the printing and publishing of 
such books under contract through competitive 
bids or otherwise as it may in its discretion de- 
termine to be for the best interest of the public 
schools of the state; and if said board of educa- 
tion finds that 'by the acquisition of any such 
manuscript or manuscripts, and that by the mak- 
ing of any such contract for any such school 
books, either basal or supplementary, such books 
can be furnished to the public schools of the state 
at a price less than the same may be acquired 
from publishers, then it shall be the duty of said 
board of education to acquire such manuscripts 
and cause the same to be published and said books 
to be distributed in accordance with such rules 
and regulations and under such terms and condi- 
tions as it may deem advisable, having due regard 
to the standard of the school books so published, 
after taking into consideration the substance of 
such books and their adaptability for use in the 
schools of the state.     (1933, c. 464, s. 6.) 

§ 5742(b). Contracts   for   distribution   of   text- 
books through depositories or a state agency. — 
The state board of education is authorized and 
empowered to make and enter into all such con- 
tracts as may be necessary to provide for the 
proper distribution of textbooks either through a 
depository or depositories, or through the state 
division of purchase and contract or other state 
agency, utilizing county boards of education or 
city boards of trustees, if found feasible, for local 
distribution, as to it may seem advisable; and is 
further authorized and empowered to make all 
needed rules, regulations, and contracts govern- 
ing the disposition, sale, and return of school 
books as are not disposed of to the patrons of the 
schools, and to determine the nature of the con- 
tract or contracts to be entered into between the 
state board of education and the publisher or 
publishers, for the distribution of school textbooks 
adopted by it or in use in any of the public schools 
of the state. It may also determine the nature 
and kind of bond, if necessary, to be given by 
any depository or other agency carrying out the 
terms of this act, to the end that school text- 
books shall be delivered to the patrons of the 
schools at the lowest possible net cost. (1933, c. 
464, s. 7.) 

SUBCHAPTER XVIII. SCHOOL LAW 
OF 1933 

§ 5780(1). Biennial appropriation for eight 
months term.—The appropriation made under ti- 
tle IX of section one of "an act to make appro- 
priations for the maintenance of the state's de- 
partments, bureaus, institutions, and agencies, 
and for other purposes, and to reduce salaries of 
officers, emploj^ees and agents" of the sum of 
sixteen million ($16,000,000) dollars, "for a state- 
wide eight months public school in place of the 
present six months and extended terms" for the 
year   ending   June   thirtieth,   one   thousand   nine 
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hundred and thirty-four, and the sum of sixteen 
million ($16,000,000) dollars for an eight months 
school term for the year ending June thirtieth, one 
thousand nine hundred and thirty-five, shall be 
apportioned for the operation of an eight months 
state-wide school term as hereinafter provided. 
(1933, c. 562, s.  1.) 

§ 5780(2). State board of equalization abol- 
ished; state school commission created; member- 
ship.—^The term of office of the members of the 
state board of equalization shall terminate on the 
fifteenth of May, one thousand nine hundred and 
thirty-three. There is hereby created in lieu 
thereof a state school commission which shall be 
constituted as follows: the governor as ex-officio 
chairman, the lieutenant governor, state treasurer, 
and state superintendent of public instruction, and 
one member from each congressional district to 
be appointed by the governor. The said ap- 
pointive members shall serve for a period of two 
years from the time of their appointment, and re- 
ceive such compensation as now provided by law 
for members of the board of equalization. All of 
the powers and duties heretofore conferred by law 
upon the state board of equalization, together with 
such other powers and duties as may be conferred 
by this subchapter, shall be vested in the state 
school commission. The cost and expense of said 
commission shall be paid out of the appropriation 
made for the public schools: Provided, further, 
that the pay, expenses and travel allowance of any 
one member shall not exceed $1,000.00 per year, 
beginning with the second fiscal year: Provided, 
further, that no employee of the state school com- 
mission shall be paid a salary in excess of 
$2,800.00: Provided, further, that the salary of 
the executive secretary of said commission shall 
not exceed $3,600.00 per annum. 

Upon the expiration of the two-year term above 
provided, the governor shall appoint four members 
of said commission for a term of two years, four 
for a term of four years and three for a term of 
six years from the date of their appointment. 
(1933,  s.  563,  S.  2.) 

§ 5780(3). Uniform term of eight months 
adopted.—The six months school term required by 
article IX of the constitution is hereby extended 
to embrace a total of one hundred and sixty days 
of school in order that there shall be operated in 
every county and district in the state which shall 
request the same a uniform term of eight months: 
Provided, that the state school commission or the 
county board of education may suspend the op- 
eration of the school or schools in any county or 
district for a part, or all, of the last forty days of 
said consolidated term, when in the sound judg- 
ment of said commission or the county board of 
education the low average in any school does not 
justify its continuance or when necessity may re- 
quire it: Provided further, that any balance of 
the state funds which may have been allocated to 
operate the last forty days, or any part thereof, 
of the consolidated term not actually operated as 
planned, shall be and remain in the state treasury 
and become a part of the state school fund for 
the next succeeding year.     (1933, c.  562, s.  3.) 

§ 5780(4). Special    school    districts    abolished; 
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limit on tax levies; tax for vocational instruction 
allowed.—All school districts, special tax, special 
charter or otherwise, as now constituted for school 
administration or for tax levying purposes, are 
hereby declared non-existent and it shall be un- 
lawful for any taxes to be levied in said districts 
for school operating purposes except as provided 
in this subchapter: Provided, that nothing herein 
contained shall be construed to prevent the tax- 
levying authorities in any administrative unit, 
with the approval of the state school commission, 
from levying taxes to provide the necessary funds 
for teaching vocational, agriculture and home 
economics in such unit when said tax levying au- 
thorities are now authorized by law to do so and 
are now levying taxes for such purposes. The 
terms of office of all school committeemen for the 
school districts as now constituted shall expire as 
of May first, 1933, and new members shall be 
named by the county board of education immedi- 
ately upon the termination of the areas of the new 
districts as hereafter provided in this section. 
(1933,  c.   562,  s.  4.) 

§ 5780(5). Counties   as   administrative   units.— 
The state school commission in making provision 
for the operation of the schools shall classify each 
county as an administrative unit and shall with 
the advice of the county boards of education re- 
district each county, thereby making provision 
for such convenient number of school districts as 
the commission may deem necessary for the 
economical administration and operation of the 
state school system and shall determine whether 
there shall be operated in such district an elemen- 
tary or a union school. Provision shall not be 
made for a high school with an average attend- 
ance of less than sixty pupils nor an elementary 
school with an average attendance of less than 
twenty-five pupils, unless geographic or economic 
conditions make it impracticable to provide for 
them otherwise. Any newly constituted district 
having a school population of 1,000 or more for 
the school year 1932-1933 in which a special 
charter school is now operated may with the ap- 
proval of the state school commission be classified 
as a city administrative unit and shall be deaJt 
with by the state school authorities in all matters 
of school administration in the same way and 
manner as are county administrative units: Pro- 
vided, that in all cases where any existing special 
charter district is included in a district as deter- 
mined by the state school commission the trustees 
of the special charter district and their duly 
elected successors shall be retained as the govern- 
ing body of such district and the title to all the 
property of the special charter district shall remain 
with such trustees.     (1933, c. 562, s. 4.) 

§ £780(6). Consolidation of units for purposes 
of economy. — When convenience and economy 
■would result, the state school commission may 
consolidate one or more schools within the same 
administrative unit and/or may consolidate por- 
tions of one administrative unit with portions of 
an adjoining administrative unit, into a district, 
which latter consolidation shall be made wherever 
the same shall be necessary to prevent division by 
a county line of any school system heretofore op- 

erated by a special charter district embracing 
territory about equally divided by said county line, 
having a school population of three thousand or 
more for the school year 1932-33, and in such 
case said special charter district shall be classified 
as a city administrative unit.    (1933, c. 562, s. 4.) 

§ 5780(7). Retention of bonded districts for 
debt purposes only.—In redistricting a county, if 
a boundarj^ territorial district or unit, in which a 
special bond tax has heretofore been voted or in 
any way assumed, shall be divided or consolidated, 
or the whole or a portion of which is otherwise 
integrated with a new district so established under 
such reorganization and redistricting, such terri- 
torial unit, boundary or district, special taxing or 
special charter, shall be abolished as a school dis- 
trict, but for the purpose of the levy and collec- 
tion of the special taxes theretofore voted in any 
unit, boundary or district, special taxing or spe- 
cial charter, for the payment of bonds issued 
and/or other obligations so assumed, the said 
territorial boundary district or unit shall be main- 
tained until all necessary taxes have been levied 
and collected therein for the payment of such 
bonds and/or other indebtedness so assumed. 
Such   boundary   unit   or   district   shall   be   known 
and   designated   as   the       "special   bond   tax 
unit"   of         county.     All   uncollected   taxes 
which have been levied in the respective school 
districts of the state for the purpose of meeting the 
operating costs of the schools shall remain as a 
lien against the property as originally assessed 
and shall be collectible as are other taxes so 
levied, and upon collection shall be made a part of 
the debt service fund of the special bond tax unit 
along with such other funds as may accrue to the 
credit of said unit; and in the event there is no 
debt service requirement upon such district, the 
amount so collected shall be covered into the 
county treasury to be used as a part of the county 
debt service for schools: Provided unpaid teach- 
ers' vouchers for the year in which the tax was 
levied shall be a prior lien: Provided, that noth- 
ing in this subchapter shall affect the right of any 
special charter district or special tax district to 
have the indebtedness of such district taken over 
by the county as provided by existing law, and 
nothing herein shall restrict the county board of 
education and/or the board of county commis- 
sioners in causing such indebtedness to be as- 
sumed by the county, as provided by existing law. 
(1933,  c.  532,  S.  4.) 

§ 5780(8). County superintendents and city su- 
perintending-principals. — The administrative offi- 
cer in each of the units designated by the state 
school commission shall be a county superin- 
tendent of schools for a county administrative 
unit and a superintending-principal for a city ad- 
ministrative unit. The salary of the superin- 
tendent of a county administrative unit shall be 
based upon the number of state teachers employed 
within the county administrative unit and under 
his supervision as follows: $1,400 per annum for 
the first 100 state teachers or fraction thereof, with 
an increase of $50 for each ten additional state 
teachers, not to exceed $2,800 in any county ad- 
ministrative unit:    Provided, that it shall be law- 
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ful for the superintendent of public schools in any 
county, with the approval of the state superin- 
tendent of public instruction, to serve as principal 
of a high school of said county, and the sum not 
exceeding $300, to be paid from instructional serv- 
ice funds, may be added to his salary, and shall be 
included in the budget approved by the state 

■school commission: Provided further, that a 
county superintendent may serve as welfare offi- 
cer and have such additional compensation as may 
be allowed by the county commissioners of said 
county, to be paid from county funds, subject to 
the approval of the state school commission. The 
■salary of the superintending-principal of a city ad- 
ministrative unit shall he in accordance with the 
principals' salary schedule as determined under the 
provisions of ■section 5780(16). 

At a meeting to be held the first Monday in 
May, 1933, or as soon thereafter as practicable, 
and biennially thereafter during the month of May, 
the various county boards of education shall meet 
and elect a county superintendent of schools, sub- 
ject to the approval of the state school commission 
and the state superintendent of public instruction, 
who shall take office June first and shall serve for 
a period of two years or until his successor is 
elected and qualified. A certification to the county 
board of education by the state superintendent of 
public instruction showing that the person pro- 
posed for the office of county superintendent of 
schools is a graduate of a four-year standard 
college, or at the present time holds a superin- 
tendent's certificate, and has had three years' ex- 
perience in school work in the past ten years, to- 
gether with a doctor's certificate showing the per- 
son to be free from any contagious disease, shall 
make any citizen of the state eligible for this office. 

In all city administrative units the superintend- 
ing-principal of schools shall be elected annually 
by the board of trustees or other school govern- 
ing agency of such unit or district and his qualifi- 
cations shall be those of all school principals and 
shall be subject to the approval of the state school 
commission and the state superintendent of pub- 
lic instruction.    (1933, c. 563, s. 5.) 

§ 5780(9). Certification by local units to com- 
mission of school organization.—On or before the 
twentieth day of May in each year the several ad- 
ministrative units shall present to the state school 
commission a certified statement showing the or- 
ganization of the schools in their respective units, 
together with such other information as said com- 
mission may require. The organization statement 
as filed by each unit of administration shall indi- 
cate the length of term the state is requested to 
operate the various schools for the following 
school year and the state shall base its allotment 
of funds  upon  such request.     (1933,  c.  533,  s.  6.) 

§ 5780(10). Determination of number of teach- 
ers required in each unit.—On a basis of the or- 
ganization statement, together with all other avail- 
able information and under such rules and regula- 
tions as said commission may promulgate, the 
■state school commission shall determine for each 
administrative unit, by districts and races, the 
number of elementary and high school teachers to 
be included in the state budget. 

That it shall be the duty of the state school 
commission, in the allocation of funds for the 
maintenance and operation of the schools of the 
state for one hundred and sixty days, on standards 
determined by the said state school commission 
and on the total appropriation made available by 
the general assembly, to allocate these funds, un- 
der the provisions of this subchapter, to the end 
that all of the modern school plants in a county 
may be utilized, that duplication of transporta- 
tion routes be eliminated, and that pupils may be 
moved across now existing district lines to the 
end that the cost of instructional service may be 
lowered.     (1933, c. 562, ■s. 7.) 

§   5780(11).    High   school   instruction. — The 
county board of education shall also, in its appli- 
cation and budget, submitted for state funds, des- 
ignate the schools in the county in which, in its 
opinion, high school instruction can be given in 
the most economical way. County boards of edu- 
cation of contiguous counties shall consult and 
make joint plans for high school instruction at 
convenient points for children of such contiguous 
counties, where the same can be done most eco- 
nomically and advantageously. The state school 
commission shall have authority to approve or 
disapprove all such plans and to designate the 
schools in which high school instruction shall be 
given, so as to provide such instruction for all the 
high school pupils of the state: Provided, that all 
public vocational and farm life schools, organized 
and administered separately from locally operated 
schools in communities where said vocational and 
farm life school is already serving as the high 
school of said community, shall be consolidated 
with said local schools and become an integral 
part of the local district system and administered 
as other public district schools are administered. 
(1933, c. 562, s. 7.) 

§ 5780(12). Budget for each unit. — That the 
state budget estimate shall be determined by the 
state school commission for each county and city 
administrative unit by ascertaining the sum of the 
objects of expenditure according to and within 
the limits fixed by this act, and within the mean- 
ing of the rules and regulations promulgated by 
the state school commission, and a certification of 
same shall be made to each county and superin- 
tending-principal, the chairman of the board of 
commissioners, the state superintendent of public 
instruction, the state auditor, and the state budget 
bureau on or before June first of each year: Pro- 
vided, that no funds shall be allotted for rural su- 
pervisors, and provided further, that the amount 
of funds allotted for school attendance officers 
shall be left to the discretion of the state school 
commission: Provided that the item of instruc- 
tional service shall not be reduced by such allot- 
ment: Provided, that this proviso shall not be in- 
terpreted as prohibiting the utilization of privately 
donated funds under such arrangements as the 
state school commission may provide. (1933, c. 
563, s. 8.) 

§ 5780(13). Determination of salary require- 
ments.—Upon receipt of notice from the state 
school commission of the total number of teach- 
ers, by races and for county and city admin- 
istrative units separately, the state superintendent 
of  public  instruction   shall   then   determine   in   ac- 
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cordance with the schedule of salaries established 
the total salary cost in each and every county for 
teachers, principals and superintendents to be in- 
cluded in the state budget for the next succeeding 
fiscal year for the consolidated school term as 
herein defined. This amount as determined from 
a check of the costs for the preceding year with 
adjustments resulting from changes in the allot- 
ment of teachers shall be certified to the state 
school commission, together with the number of 
elementary and high school teachers and princi- 
pals employed in accordance with the provisions 
of this subchapter, separately by races, and for 
city and county administrative units. (1933, c. 
562, s. 9.) 

§ 5780(14).    Cost of other items determined.—■ 
The cost of all items in the operation of the public 
schools not herein otherwise provided shall be de- 
termined on the basis of rules and regulations 
promulgated by the state school commission. 
Only those items that are deemed necessary by 
the commission for the efficient operation of the 
public schools shall be included in the state 
budget.    (1933, c. 562, s. 10.) 

§ 5780(15). Summer school requirement sus- 
pended.—No teacher or principal shall be required 
to attend summer school during the years 1933- 
35 and the certificate of such teachers as may have 
been required to attend such school shall not lapse 
but shall remain in full force and effect and all 
credits earned by summer school work and/or 
completing extension course or courses shall not 
be impaired, but shall continue in full force and 
effect. In the employment of teachers no rule 
shall be made or enforced on the ground of mar- 
riage or non-marriage.    (1933, c. 562, s. 11.) 

§ 5780(16). Standard salary schedule to be 
fixed. — The state board of education and the 
state school commission shall fix and determine a 
state standard salary schedule for teachers and 
principals which shall be the maximum standard 
state salaries to be paid to the teachers and prin- 
cipals; and all contracts for teachers shall be 
made locally by the county boards of education 
and/or the governing authorities or any other ad- 
ministrative unit, giving due consideration to the 
peculiar conditions surrounding each employment, 
the competency and experience of the teachers, 
the amount and character of work to be done, and 
any and all other things which might enter into 
the contract of employment, and shall also take 
into consideration the grade of certificate such 
teacher holds: Provided, however, that the com- 
pensation contracted to be paid out of the state 
fund to any teacher or principal shall be within 
the maximum salary limit to be fixed by the state 
board of education and the state school commis- 
sion, as above provided, and within the allotment 
of funds as made to the administrative unit for 
the item of instructional salaries. (1933, c. 562, 
s. 12.) 

§ 5780(17). Economies effected.—The state 
school commission shall effect all economies 
possible in providing state funds for the objects 
of general control, operation of plant, and aux- 
iliary agencies, and after such action shall have 
authority to increase or decrease on a uniform 
percentage basis the salary schedule of superin- 
tendents,   superintending-principals,   teachers,   and 

principals in order that the appropriation of state 
funds for the public schools may insure their op- 
eration for the length of term provided in this 
subchapter.     (1933, c.  562,  s.  13.) 

§ 5780(18). Principal as teacher in schools of 
certain size; number of principals.—In all schools 
with fewer than fifty teachers allowed under the 
provisions of this subchapter, the principal shall 
be included in the number of teachers allowed. 
In schools with fifty or more teachers one whole- 
time superintending-principal is allowed and for 
each forty teachers in addition to the first fifty, 
one additional whole-time principal, when and if 
actually employed, shall be allowed: Provided, 
that in schools with seventy-five allotted teachers, 
a teaching principal may be allowed: Provided 
further, that in the allocation of state funds, for 
principals, the salary of white principals shall be 
determined by the number of white teachers em- 
ployed in the white schools, and the salary of col- 
ored principals shall be determined by the number 
of colored teachers employed in the colored 
schools.     (1933,   c.   562,   s.   14.) 

§ 5780(19). School month defined.—A school 
month shall consist of four weeks and not less 
than twenty teaching days, and salary warrants 
for the payment of all state teachers and princi- 
pals shall be issued each month to such persons 
as  are  entitled  to  same. 

Provided, that with the approval of the local 
school authorities and the state school commis- 
sion, any local school may increase its school 
week from five to six days, or may increase its 
school day by adding one hour of instructional 
service to the present school day, for and during 
the six months school term, and thereby provide 
for an eight months school term under the provi- 
sions of this subchapter; and the state school 
commission shall have the power and right to ad- 
just teachers' salaries on an equitable basis in such 
schools.     (1933,  c.  563,  s.  15.) 

§ 5780(20). Items of school cost; supplying 
funds for other objects. — The appropriation of 
state funds as provided under the provisions of 
this subchapter shall be used for meeting the 
costs, as determined by the state school commis- 
sion, for the items under: (1) general control, 
(2) instructional service, (3) operation of plant, 
(4) auxiliary agencies. 

The objects of expenditures designated as 
maintenance of plant and fixed charges shall be 
supplied from funds required by law to be placed 
to the credit of the public school fund of the 
county and derived from fines, forfeitures, pen- 
alties, dog taxes, poll taxes, and from all other 
sources except state funds: Provided, that with 
the approval of the state school commission all of 
the above funds not needed for maintenance of 
plant and fixed charges may be used to supple- 
ment state costs for other objects of expenditure: 
Provided, that where the funds received from the 
above sources are insufficient for meeting the ob- 
jects of fixed charges and maintenance of plant, 
that the tax levying authorities of the said admin- 
istrative unit shall levy an amount sufficient to 
meet said needs.     (1933, c. 562, s.  16.) 

§ 5780(21). Provision for supplementing items 
of school expenditure.—The county board of edu- 
cation  in  any  county  administrative  unit and  the 
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board of trustees in any city administrative unit, 
with the approval of the tax levying authorities 
in said county or city administrative unit and the 
state school commission, in order to operate the 
schools of a higher standard than those provided 
for by state support, but in no event to provide 
for a term of more than 180 days, may supplement 
any object or item of school expenditure: Pro- 
vided, that before making any levy for supple- 
menting state budget allotments an election shall 
be held in each administrative unit to determine 
whether there shall be levied a tax to provide said 
supplemental funds, and to determine the maxi- 
mum rate which may be levied therefor. Upon 
the recjuest of the members of the county board 
of education in a county unit and/or the board of 
trustees in a city administrative unit the tax levy- 
ing authorities of such unit shall provide for an 
election to be held under laws governing such 
election, as set forth in articles 23, 24 and 26 of 
chapter 95 of the consolidated statutes of North 
Carolina, volume III: Provided, the rate voted 
shall remain the maximum until revoked or 
changed by another election. This section shall 
not be construed as conferring additional powers 
to levy taxes on county boards of commissioners, 
boards of aldermen, or other tax levying authori- 
ties, but as a limitation on existing powers to 
levy taxes for the purposes mentioned in this sub- 
chapter and contained in other public, public-local 
or private laws. 

The request for funds to supplement state 
school funds as permitted under the above condi- 
tions shall be filed with the tax levying authorities 
in each county and city administrative unit on or 
before the fifteenth day of June on forms provided 
by the state school commission. The tax levying 
authorities may approve or disapprove this sup- 
plemental budget in whole or in part. In the 
event of approval, the same shall be shown in de- 
tail upon the minutes of said tax levying body and 
a special levy shall be made therefor, and the tax 
receipt shall show upon the face thereof the pur- 
pose of said levy. 

In the same manner and at the same time each 
county, "special bond tax unit" and city admin- 
istrative unit shall file a debt service budget sub- 
ject to the approval of the tax levying authorities 
in each unit and the state school commission. 

In the same manner and at the same time each 
county and city administrative unit may file a 
capital outlay budget subject to the approval of 
the tax levying authorities and the state school 
commission. 

The tax levying authorities in each of the 
above units filing budgets from local funds shall 
report their action on said budgets on or before 
the fifteenth day of July, and the same shall be 
reported to the state school commission on or be- 
fore the first day of August. The action of the 
state school commission on all requests for local 
funds budgets shall be reported to boards of edu- 
cation, boards of trustees in city administrative 
units and tax levying authorities on or before the 
first day of September. 

It shall be the duty of the county board of edu- 
cation in each county and the board of trustees 
in each city administrative unit, upon receipt of 
the tentative allotment of state funds for operat- 
ing the schools and the approval of all local funds 
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budgets including supplements to state funds for 
operating schools of a higher standard, funds for 
extending the term, funds for debt service, and 
funds for capital outlay, to prepare an operating 
budget on forms provided by the state and file 
same with the state superintendent of public in- 
struction and the state school commission on or 
before the first day of October. Each operating 
budget shall be checked by the state school com- 
mission to ascertain if it is in accordance with the 
allotments of state funds and the approvals of 
local funds; and when found to be in accordance 
with same shall be the total school budget for 
said county or city administrative unit. 

All county-wide school funds shall be appor- 
tioned to county and city administrative units on 
a  per  capita  basis. 

Provided, that no county, municipality, or other 
unit, may vote to extend the term of school be- 
yond the eight months term, so long as such 
county, municipality, or other unit, is in default 
in the payment of its bonds or other evidences of 
indebtedness: Provided, however, that it shall be 
unlawful to operate the schools in Currituck 
county and Cherokee county for more than eight 
months and no supplements shall be allowed, and 
no ad valorem taxes shall be levied for the opera- 
tion of the eight months schools: Provided, no 
taxes shall be levied on property in Martin county 
for the purpose of supplementing salaries or any 
term of school in addition to the eight months 
term provided for in this subchapter. (1933, c. 
562,  s.  17.) 

§ 5780(22). Bonds for protection of school 
funds.—The state school commission, subject to 
the approval of the local government commission, 
shall determine and provide all bonds necessary 
for the protection of the state school funds. 

That the tax levying authorities in each county 
and city administrative unit, subject to the ap- 
proval of the local government commission, shall 
provide such bonds as the state school commis- 
sion may require for the protection of county and 
district school funds.    (1933, c. 562, s. 18.) 

§ 5780(23). Payment of state funds in monthly 
installments.—The payment of the state fund to 
the county and city administrative units may be 
made in monthly installments, at such time and in 
such amounts as may be practical to meet the 
needs and necessities of the eight months school 
term in the various county and city administrative 
units: Provided, that prior to the payment of any 
monthly installment it shall be the duty of the 
county board of education or the board of trus- 
tees to file with the state superintendent of public 
instruction and state school commission a certified 
statement of all salaries, together with all other 
obligations, that may be due and payable, said 
statement to be filed on or before the fifteenth 
day of each month next preceding the maturity 
of the obligations. 

When it shall appear to the state superintendent 
of public instruction from said certified statement 
that any sums are within the provisions of this 
subchapter, and without objection by the state 
school commission, he shall draw his requisition 
on the state auditor for any monthly installment 
from the funds allocated for the purpose approved 
by the state school commission. The signature 
of the chairman of the county board of education 
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and the county superintendent or the chairman 
of the board of trustees and the city superintend- 
dent on a warrant for the payment out of state 
funds for any service rendered shall be sufficient, 
when done in accordance with the provisions of 
this  subchapter.     (1933,  c.  562,  s.   19.) 

§ 5780(24).   Method of disbursing school funds. 
-—School  funds  shall  be  paid  out  as  follows: 

(1) State School Funds.—That state school 
funds shall be released only on warrants drawn 
on the state treasurer signed by the chairman and 
secretary of the county board of education for 
county administrative units and by the chair- 
man and secretary of the board of trustees for 
city administrative units and countersigned by 
such officer as the county government laws may 
require. 

(2) County and District Funds.—All county 
and district funds shall be paid out only on war- 
rants signed by the chairman and secretary of 
the board of education for counties and the chair- 
man and secretary of the board of trustees for 
city administrative units and countersigned by 
such officer as the county government laws may 
require.     (1933,   c.   562,   s.   20.) 

§  5780(25).   Audit  of all school funds ordered. 
—The state school commission in cooperation 
with the director of local government shall cause 
to be made an audit of all school funds—state, 
county, and district—and the cost of said audit 
shall be borne by each fund audited in propor- 
tion to the total funds audited as determined by 
the state school commission: Provided, that the 
provisions of this subchapter shall apply for 1932- 
1933. 

The tax levying authorities for county and city 
administrative units shall make provision for 
meeting their proportionate part of the cost of 
the audit as provided in this subchapter. (1933, 
c.  562,  s. 21.) 

§ 5780(26).   Taxes for debt service unaffected.— 
Nothing in this subchapter shall prevent counties, 
local taxing districts, and special charter districts 
from levying taxes to provide for debt service 
requirements.     (1933,   c.   562,  s.  22.) 

§   5780(27).    Checking   school  requirements.—It 
shall be the duty of county boards of education 
after the opening of the schools in the county to 
make a careful check of the school organization 
and to request the state school commission to 
make changes in the allocation of teachers to 
meet requirements.     (1933,  c.  562,  s.  23.) 

§ 5780(28). Workmen's compensation act ap- 
plicable to school employees.—The provisions of 
the workmen's compensation act shall be appli- 
cable to all school bus drivers, mechanics, and 
janitors. The state school commission shall make 
such arrangements as are necessary to carry out 
the provisions of the workmen's compensation act 
as applicable to this class of school employees. 
All other school employees paid from state funds 
are declared to be exempt from any and all pro- 
visions of the workmen's compensation act or any 
amendments thereto.     (1933, c.  562, s. 24.) 

§ 5780(29).   General supervision of commission. 
—It shall be the duty of the state school commis- 
sion to provide all general control, instructional 
service, operation of plant, and auxiliary agencies, 
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as hereinbefore specified, for the operation of the 
eight months school term as provided for by the 
state. 

It shall be the duty of the state school com- 
mission and county boards of education, and 
boards of trustees in city administrative units, to 
act through and with the approval of the state 
purchasing agency in the purchase of all mate- 
rials and supplies to be used in all the schools of 
the state. This provision shall apply to all ex- 
tended terms as well as to the eight months term. 
The state purchasing agent and the state school 
commission shall promulgate rules and regula- 
tions to carry out the provision of this subchap- 
ter.     (1933,   c.   562,   s.   25.) 

§ 5780(30). School transportation.—That from 
and after May 1, 1933, the control and manage- 
ment of all facilities for the transportation of 
public school children as now operated by the va- 
rious counties and other local subdivisions of gov- 
ernment shall be vested in the state of North 
Carolina under the direction and supervision of 
the state school commission. Authority is hereby 
given the state school commission in addition to 
the provisions of this subchapter to make such 
rules and regulations as are necessary for the ef- 
ficient and economical operation of the school 
transportation system. Said regulations shall in- 
clude provisions for the adequate inspection each 
thirty days of every vehicle used in the transpor- 
tation of school children, and a record filed in the 
office of the county board of education. (1933, c. 
562,   s.  26.) 

§ 5780(31). Surrender of all locally owned 
transportation facilities to commission.—On June 
1, 1933, the county boards of education and/or 
boards of county commissioners and the district 
trustees or committeemen of whatever nature in 
each county shall turn over to the state school 
commission, or its duly authorized agents, all 
school transportation equipment, material, and 
supplies of every kind and all such property as 
may have been used in connection with school 
transportation; and all such property shall be duly 
inventoried and appraised by the state school com- 
mission or its duly authorized agents. From and 
after the ratification of this act, all local authori- 
ties of any and all local units of government are 
prohibited from selling or in any way disposing 
of any transportation equipment or supplies with- 
out the approval of the state school commission. 
(1933,  c.  562,   S.   27.) 

§ 5780(32). Laying out of routes of school 
trucks.—At least thirty days before the opening 
date of the schools in any county a meeting of 
the county board of education in each of the one 
hundred counties shall be called by the county 
superintendent of schools for the purpose of lay- 
ing out and determining the route to be followed 
by each school truck to be operated in the county. 
Notice of this meeting shall be published in all 
county newspapers at least one week prior to 
the date of meeting and the purpose of the meet- 
ing shall be set forth. It shall be the duty of the 
principal of each school to which pupils are trans- 
ported to attend this meeting and the state school 
commission shall be represented by either a mem- 
ber or duly authorized agent. After a careful 
study of the schools operated and the transporta- 

0] 



§ 5780(33) EDUCATION § 5780(40) 

tion needs in the county, giving due consideration 
to road facilities and availability of drivers, the 
county board of education shall determine the routes 
to be followed by all busses used in transporting 
children to and from school. In all districts where 
transportation is provided, provision shall be made 
for transporting all children living more than two 
miles from the school building by way of the 
nearest traveled route; and unless road conditions 
or other reasons make it inadvisable busses shall 
be routed so as to get within one and one-half 
miles of all children entitled to transportation in 
said districts: Provided, that within five days 
from the date of the meeting for determining the 
routes of the school busses, the county superin- 
tendent shall file a map with the state school 
commission showing the route to be followed by 
each truck and the location of the home of the 
driver with such other information as may be re- 
quested, and the state school commission shall 
have authority to approve or disapprove in whole 
or in part the proposed routings: Provided fur- 
ther, that an appeal from the decision of the 
county board of education may be taken to the 
state school commission by any citizen by giving 
notice of such appeal to the county superintendent 
within thirty days after the adoption of the rout- 
ings to be followed during the ensuing year. (1933, 
c. 562, s. 28.) 

§ 5780(33). Employment of drivers.—The au- 
thority for selecting and employing the drivers of 
school busses shall be vested in the principal or 
superintendent of the school at the termination 
of the route, subject to the approval of the school 
committeemen or trustees of said school, and the 
county superintendent of schools: Provided, that 
each driver shall be selected with a view to hav- 
ing him located as near the beginning of the truck 
route as possible; and it shall be lawful to employ 
student drivers wherever the same is deemed ad- 
visable. 

The selection of all mechanics and employees 
other than drivers for the operation of the trans- 
portation system shall be made by the county su- 
perintendent of schools, with the approval of the 
county board of education.    (1933, c. 563, s. 29.) 

§ 5780(34). Salaries.—The salary paid each em- 
ployee in the operation of the school transporta- 
tion system shall be in accordance with a salary 
schedule adopted by the state school commission 
for that particular class of employees. (1933, c. 
562,  s.  30.) 

§ 5780(35). Coordination with department of 
highways and public works as to repair agencies. 
—The state school commission is hereby author- 
ized to begin immediately negotiations with the 
department of highways and public works author- 
ities looking to the coordination of all the agen- 
cies for the repair, maintenance and upkeep of 
equipment to be used by the state school commis- 
sion in the school transportation system. The state 
highway commission is directed to make available 
wherever possible such repairs, maintenance equip- 
ment, and labor forces as may be used advanta- 
geously in the economical operation of the school 
transportation system. In all cases where such 
equipment and labor forces are used, the state 
highway commission shall be reimbursed in the 
amount  of  the  actual  cost  involved,  to  be  deter- 
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mined by an itemized statement, filed with the 
state school commission.     (1933, c.  562,  s.  31.) 

§ 5780(36). Pupils from one unit attending 
school in another in interest of economy.—It shall 
be within the discretion of the state school com- 
mission, wherever it shall appear to be more eco- 
nomical for the efficient operation of the schools, 
to permit children living in one administrative dis- 
trict to attend the school in another district for 
the full term of such school without the payment 
of tuition: Provided, that sufficient space is avail- 
able in the buildings of such districts to which 
the said children are transferred. (1933, c. 562, 
s. 32.) 

§  5780(37).   Accounting   as   to   special   school 
funds.—It shall be the duty of the county super- 
intendent of public instruction to examine the rec- 
ords of the county to see that the proceeds from 
the poll taxes and the dog taxes are correctly 
accounted for to the school fund each year, and 
to examine the records of the several courts of 
the county, including courts of justices of the 
peace, at least once every three months to see 
that all fines, forfeitures and penalties, and any 
other special funds accruing to the county school 
fund are correctly and promptly accounted for to 
the school fund; and if the county superintendent 
shall find that any such taxes or fines are not cor- 
rectly and promptly accounted for to the school 
fund, it shall be his duty to make prompt report 
thereof to the state school commission and also 
to the solicitor of the superior court holding the 
courts in the district: Provided, that in any 
county having a county auditor, county account- 
ant, or county manager, that the duties enjoined 
under the provisions of this section shall be per- 
formed by one of said officers; and if there are 
two or more such officers in any county, then by 
one of  such  officers  in  the  order named. 

The state school commission shall allow in the 
state budget for compensation for each county 
board of education an amount not to exceed one 
hundred dollars per county and each board shall 
meet at least four times per annum. (1933, c. 
562,  s.  33.) 

§ 5780(38). City superintendent made secretary 
to city board of trustees.—The city superintendent 
of the city administrative unit established under 
this subchapter is hereby made ex-officio secre- 
tary to the board of trustees of said city admin- 
istrative  unit.     (1933,  c.  562,  s.  34.) 

§ 5780(39). Intent of act to effect reduction in 
ad valorem taxes.—It is intended by this sub- 
chapter to effect a reduction of ad valorem taxes 
in the several counties and school districts of the 
state, and it is hereby declared to be unlawful, 
for any board of county commissioners or other 
school units for the years 1933, 1934 and other 
fiscal years succeeding to make any tax levy 
which in the gross does not reflect the savings to 
the taxpayer of the fifteen cent ad valorem state- 
wide tax for schools, and all reductions in special 
school district ad valorem taxes affected under 
the provisions of this subchapter. (1933, c. 563, 
s.  34J4.) 

§ 5780(40). Conflicting laws repealed.—All pub- 
lic, public-local or private laws and clauses of 
laws  in   conflict  W'ith  this   subchapter,  to  the   ex- 
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tent of such conflict only, are hereby repealed. 
If any section, part, paragraph, sentence or clause 
of this subchapter shall be declared unconstitu- 
tional or invalid the same shall not affect the va- 
lidity of any of the remaining parts of this sub- 
chapter.     (1933,   c.   562,   s.   35.) 

CHAPTER 96 

EDUCATIONAL   INSTITUTIONS   OF   THE 
STATE 

Art.  1. University of North  Carolina 

§  5784.  Escheats to university. 
Land held by incorporated town held to escheat upon 

repeal of town charter under the facts of this case. Uni- 
versity of North Carolina v. High Point, 203 N. C. 558. 
166  S.   E;.  511. 

§  5784(a).   Evidence  making  prima  facie  case. 
The provisions of this section, applies only to proof and 

not to pleading. University of North Carolina v. High 
Point, 203  N.  C.  558,  166 S.  E.  511. 

§ 5800. Tuition fees, free tuition. 
This section is repealed in so far as it conflicts with § 

S912(k). 

Art. 2.    North Carolina State College of Agricul- 
ture and Engineering 

§ 5820. Free scholarship. 
This section is repealed in so far as it conflicts with I 

5912(k). 

§ 5821. Free tuition. 
This section is repealed in so far as it conflicts with § 

S912(k). 

Art. -3. Negro Agricultural and Technical College 
of North Carolina 

§ 5831. Admission of pupils. 
This section is repealed in so far as it conflicts with § 

5913(k). 

Art. 4. North Carolina College for Women 

§ 5835. Objects of institution; free tuition to 
teachers. 

This section is repealed in so far as it conflicts with § 
5913(k). 

Art. 5. Western Carolina Teachers' College 

§ 5842. Management and rules; free tuition. 
This section is repealed in so far as it conflicts with § 

S912(k). 

Art. 6. Cherokee Indian Normal School of 
Robeson County 

§ 5847. Admission and qualification of pupils. 
This section is repealed in so far as it conflicts with § 

S912(k). 

Art. 7. Negro Normal Schools     ' 

§ 5851. Beneficiaries expected to teach three 
years. 

This section is repealed in so far as it conflicts with § 
3912(k). 

Art. 8. Appalachian Training School 

§ 5856. Object of the corporation; free tuition 
provided. 

This section is repealed in so far as it conflicts with § 
5912(k). 

Art. 9.    East Carolina Teachers' College 

§ 5865. Free tuition; diplomas and certificates. 
This section is repealed in so far as it conflicts with § 

5912(k). 
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Art.  15.   Tuition Fees 

§ 5912(j). State-supported institutions required 
to charge tuition fees.—The trustees of the Uni- 
versity of North Carolina, including the Univer- 
sity of North Carolina, the State College of Ag- 
riculture and Engineering, the North Carolina 
College for Women, and the trustees of the East 
Carolina Teachers' College, the Western Carolina 
Teachers' College, the Appalachian State Teach- 
ers' College, the Negro Agricultural and Techni- 
cal College, the Winston-Salem Teachers' Col- 
lege, the Fayetteville State Normal School, the 
Elizabeth City Normal School, the North Caro- 
lina College for Negroes and the Cherokee Indian 
Normal School, be and they are hereby authorized 
and directed to fix the tuition fees for their sev- 
eral state supported institutions, each board of 
trustees acting separately for their respective in- 
stitutions, in such amount or amounts as they 
may deem best taking into consideration the na- 
ture of each department and institution and the 
cost of equipment and maintaining the same; and 
are further instructed to charge and collect from 
each student, at the beginning of each semester, 
tuition fees and an amount sufficient to pay room 
rent, servants' hire and other expenses for the 
term. Indigent cripples are exempt from the 
provisions of this article. 

In the event that said students are unable to 
pay the cost of tuition, as the same may become 
due, in cash, the said several boards of trustees 
are hereby authorized and empowered, in their 
discretion, to accept the obligation of the student 
or students together with such collateral or se- 
curity as they may deem necessary and proper, 
it being the purpose of this article that all stu- 
dents in state institutions of higher learning shall 
be required to pay tuition, and that free tuition 
be and the same is hereby abolished, except such 
students as are physically disabled, and are so 
certified to be by the vocational rehabilitation di- 
vision of the state board for vocational education, 
who shall be entitled to free tuition in any of the* 
institutions named in this article. (1933, c. 320, 
s.  1.) 

§ 5912(k). Sections repealed. — Sections 5800, 
5820, 5821, 5831, 5835, 5842, 5847, 5851, 5856, 5865, 
and chapter 56, Private Laws 1925, be and the same 
are hereby repealed only in so far as they are in 
direct conflict with the provisions of this article, 
and that all other laws and clauses of laws in con- 
flict with this article be and the same are hereby 
repealed.     (1933,   c.   320,   s.   2.) 

§ 5912(1). Higher fees from non-residents may- 
be charged.—The provisions of this article shall 
not be construed to prohibit the several boards 
of trustees from charging non-resident students 
tuition in excess of that charged resident students. 
(1933,  c.  320,  s.  3.) 

CHAPTER 97. 

ELECTIONS 

SUBCHAPTER I. GENERAL ELECTIONS 

Art.   1.   Definitions 

§ 5913.   Political party defined; creation of new 
party.—A   political   party   within   the   meaning   of 
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the election laws of this state shall be any group 
of voters which, at the last preceding general state 
election, polled for its candidate for governor, or 
for presidential electors, in the state at least three 
per cent of the entire vote cast therein for gov- 
ernor, or for presidential electors; or any group 
of voters w'hich shall have filed with the state 
board of elections, at least ninety days before a 
general state election, a petition signed by ten 
thousand qualified voters, declaring their intention 
of organizing a state political party, the name of 
which shall be stated in the petition together with 
the name and address of the state chairman 
thereof, and also declaring their intention of par- 
ticipating in the next succeeding election. No 
such group of electors shall assume a name or 
designation which shall be so similar, in the opin- 
ion of the state board of elections, to that of an 
existing political party, as to confuse or mislead 
the voters at an election. When any new political 
party has qualified for participation in an elec- 
tion as herein required, and has furnished to the 
state board of elections the names of such of its 
nominees as is desired to be printed on the offi- 
cial ballots by the first day of September prior to 
the election, it shall be the duty of the state board 
of elections to cause to be printed on the official 
ballots furnished by it to the counties the names 
of such nominees. When any political party fails 
to cast three per cent of the total vote cast at an 
election for governor, or for presidential electors, 
it shall cease to be a political party within the 
meaning of this chapter. (Rev., s. 4392; 1901, c. 
89, s. 85;  1933, c. 165, s. 1.) 

For an interesting note on the definition of political par- 
ties   see   11   N.   C.   Law   Rev.   148   et   seq. , 

Art. 3.   State Board of Elections 

§ 5921. State board of elections; appointment; 
term of office.—There shall be a state board of 
elections, consisting of five electors, whose terms 
of office shall begin on the first day of January, 
nineteen hundred and thirty-four, and continue for 
four years and until their successors are appointed 
and qualified. The governor shall appoint the 
members of this board and likewise shall appoint 
their successors every four years at the expiration 
of each four-year term. Not more than three 
members of said board shall be of the same po- 
litical party. The terms of the present members 
and officers of said board shall continue until Jan- 
uary first, nineteen hundred and thirty-four, or 
until their successors are appointed and qualified. 
(Rev., s. 4300;  1901, c. 89, s. 5;  1933, c. 165, s. 1.) 

§ 5922.   Meetings   of   board;   vacancies;   pay.— 
The state board of elections shall meet in Raleigh 
whenever the chairman of said board shall call 
such meetings as may be necessary to discharge 
the duties and functions imposed upon said board 
by this chapter at such times and places as he 
may appoint. At the first meeting held after the 
appointment of members for a new term, the 
members shall take the oath of office and the 
board shall then organize by electing one of its 
members chairman and another secretary of said 
board. 

The chairman of the state board of elections 
shall call a meeting of the board upon the appli- 
cation in writing of any two members thereof, or 
if there be no chairman, or if the chairman  does 
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not call such meeting, any three members of said 
board shall have power to call a meeting of the 
board and any duties imposed or power conferred 
by this chapter may be performed or exercised at 
such meeting, although the time for performing 
or exercising the same prescribed by this chapter 
may have expired; and if at any meeting any 
member of said board shall fail to attend, and by 
reason thereof there is a failure of a quorum, the 
members attending shall adjourn from day to day, 
for not more than three days, at the end of which 
time, if there should be no quorum, the governor 
may remove the members so failing to attend 
summarily and  appoint  their  successors. 

Any vacancy occurring in the said board shall 
be filled by the governor, and the person so ap- 
pointed  shall  fill  the  unexpired  term. 

The members of the board shall receive in full 
compensation for their services four dollars per 
day for the time they are actually engaged in the 
discharge of their duties, together with their ac- 
tual traveling expenses, and such other expenses 
as are necessary and incidental to the discharge 
of the duties imposed by this chapter. (Rev., ss. 
2760, 4301;  1901, c. 89, s. 7;   1933, c.  165, s.  1.) 

§ 5923.   Duties of the state board of elections.— 
It shall be the duty of the state board of elections: 

1. To appoint, in the manner provided by law, 
all members of the county boards of elections, and 
to advise such members of such boards as to the 
proper methods of conducting primaries and elec- 
tions. 

2. To prepare rules, regulations and instruc- 
tions for the conduct of primaries and elections. 

3. To publish and furnish to the county boards 
of elections and other election officials, from time 
to time, a sufficient number of indexed copies of 
all  election  laws  then  in  force. 

4. To publish, issue and distribute such explan- 
atory pamphlets as in the opinion of the board 
should  be  issued  to  the  electorate. 

5. To furnish to the county boards of elections 
such registration and poll books, cards, blanks, 
instructions and forms as may be necessary for 
the registration of voters and holding elections in 
the respective counties. 

6. To determine, in the manner provided by 
law, the forms of ballots, the forms of all blanks, 
instructions, poll books, tally sheets, abstract and 
return forms, and certificates of elections to be 
used in primaries  and  elections. 

7. To prepare, print and distribute to the county 
boards of elections all ballots for the use in any 
primary or election held in the state which the 
law provides shall be printed and furnished by the 
state to the counties, and to instruct the county 
boards of elections as to the printing of their 
county and local ballots. 

8. To certify to the several county boards of 
elections the names of such candidates for dis- 
trict offices who are required to file notice of can- 
didacy with the state board of elections, but whose 
names are required to be printed on the county 
ballots. 

9. To require such reports from the several 
county boards and election officers as are provided 
by law, or as may be  deemed  necessary. 

10. To compel the observance, by election of- 
ficers in the counties, of the requirements of the 
election laws, and the state board of elections shall 
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have the right to hear and act on complaints aris- 
ing by petition or otherwise, on the failure or neg- 
lect of a county board of elections to comply with 
any part of the election laws pertaining to their 
duties thereunder. And the state board of elec- 
tions shall have power to remove any member of a 
county board of elections for neglect or failure in 
his duties and to appoint a successor. 

11. To investigate when necessary or advisa- 
ble, the administration of election laws, frauds and 
irregularities in elections in any county, and to 
report violations of the election laws to the at- 
torney general or solicitor of the district for fur- 
ther investigation and prosecution. 

13. To tabulate the primary and election re- 
turns and to declare the results of same, and to 
prepare abstracts of the votes cast in each county 
in the state for such offices as is provided by law 
shall be tabulated by the state board of elections. 

13. To keep a minute book showing a record 
of all proceedings and findings at each meeting of 
the state board of elections, which book shall be 
kept in the office of the state board of elections. 

14. To make such recommendations to the gov- 
ernor and legislature relative to the conduct and 
administration of the primaries and the elections 
in the state as it may deem advisable. 

15. To have the general supervision over the 
primaries and elections in the state and it shall 
have the authority to make such reasonable rules 
and regulations with respect to the conduct of 
primaries and elections as it may deem advisable: 
Provided same shall not conflict with any pro- 
visions  of  the  law. 

In the performance of these enumerated du- 
ties, the chairman of the state board of elections 
shall have the power to administer oaths, issue 
subpoenas, summon witnesses, compel the pro- 
duction of papers, books, records and other evi- 
dence; and to fix the time and place for hearing 
any matter relating to the administration and the 
enforcement of the election laws: Provided, how- 
ever, the place of hearing shall be had in the 
county where the irregularities are alleged to have 
been committed. (Rev., s. 4302; 1901, c. 89, s. 
7;  1933,  c.  165,  s.  1.) 

Art. 4.   County Boards of Elections 

§ 5924. County boards of elections; appoint- 
ments; term of office and qualifications.—There 
shall be in every county in the state a county 
board of elections to consist of three persons of 
good moral character, who are electors in the 
county in which they are to act, who shall be ap- 
pointed by the state board of elections on the 
tenth Saturday preceding each primary election, 
and whose terms of office shall continue for two 
years from the time of their appointment and 
until their successors are appointed and qualified. 
Not more than two members of the county board 
of elections shall belong to the same political 
party, and the state chairman of each political 
party shall have the right to recommend three 
electors in each county for such offices, and it 
shall be the duty of the state board of elections 
to appoint said county board from the names thus 
recommended: Provided, that said chairman shall 
recommend such persons on or before the tenth 
Saturday before a primary election is to be held, 

county board of elections who holds any elective 
public office or who is a candidate for any office 
in the primary or election. (Rev., s. 4303; 1901, 
c.  89,  s.  6;   1933,  c.  165,  s.  2.) 

§ 5925. Meetings of county elections boards; 
vacancies; pay.—The county board of elections in 
each county in the state shall meet in their respec- 
tive counties at the courthouse at noon on the 
seventh Saturday before each primary election, 
and a majority being present, they shall take the 
oath of office and shall then organize by electing 
one of its members chairman and another member 
secretary, and it may meet at such other times 
and places as the chairman of said board, or any 
two members thereof may direct, for the perform- 
ance  of  such   duties   as  required   by   law. 

Vacancies in the membership of the county 
boards of elections shall be filled by the state 
board of elections and the persons so appointed 
shall  fill the unexpired term. 

The members of the county board of elections 
shall receive in full compensation for their serv- 
ices three dollars per day for the time they are 
actually engaged in the discharge of their duties, 
together with such other expenses as are nec- 
essary and incidental to the discharge of their du- 
ties. (Rev., s. 4304; 1901, c. 89, s. 11; 1923, c. 
Ill, s. 1; 1933, c. 165, s. 2.) 

§ 5926. Removal of member of county board of 
elections.—The state board of elections shall have 
the power to remove from office any member of 
the county board of elections for incompetency, 
failure of duty, fraud, or for any other satisfactory 
cause. When any member of the county board 
shall be removed by the state board, the vacancy 
occurring shall be filled by the state board of elec- 
tions; a vacancy occurring in the county board of 
elections for any other cause than removal by the 
state board of elections may be filled by either 
the board or by the chairman of the state board 
of elections, but the person so appointed shall be 
of the same political party as his predecessor. 
(Rev., s. 4305; 1901, c. 89, s. 11; 1913, c. 138; 1921, 
c.  181,  s.  1;  1923,  c.  196;   1933,  c.   165,  s. 2.) 

§ 5927. Duties of county boards of elections. — 
The boards of elections within their respective ju- 
risdictions by a majority vote shall exercise, in the 
manner herein provided, all powers granted to such 
boards in this chapter, and shall perform all the du- 
ties imposed by law which shall include the fol- 
lowing: 

1. To establish, define, provide, rearrange and 
combine election precincts. 

2. To fix and provide the places for registration, 
when required, and for holding primaries and elec- 
tions. 

3. To provide for the purchase, preservation and 
maintenance of booths, ballot boxes, books, maps, 
flags, blanks, cards of instructions, and other forms, 
papers and equipment as may be used in registra- 
tion,  nominations  and  elections. 

4. To appoint and remove its clerk, assistant 
clerks, and employees, and all registrars, judges, 
clerks and other officers of elections, and to fill 
vacancies, and to designate the ward or district 
and precinct in which each shall serve. 

5. To make and issue such rules and regulations 
and instructions, not inconsistent with law, or the 

No    person   shall    serve   as   a    member   of    the | rules   established   by  the   state  board   of  elections 
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as they may deem  necessary for the guidance  of 
election officers and voters. 

6. To advertise and contract for the printing of 
ballots, and other supplies used in registrations 
and elections. 

7. To provide for the issuance of all notices, ad- 
vertisements, and publications concerning elections 
required by law. 

8. To provide for the delivery of ballots, poll 
books and other required papers and materials to 
the polling places. 

9. To cause the polling places to be suitably pro- 
vided with stalls and other supplies required by 
law. 

10. To investigate irregularities, non-perform- 
ance of duties, or violations of laws by election 
officers and other persons; to administer oaths, is- 
sue subpoenas, summon witnesses, and compel the 
production of books, papers, records, and other 
evidence in connection with any such investiga- 
tion; and to report the facts to the prosecuting at- 
torney. 

11. To review, examine and certify the sufficiency 
and validity of petitions and nomination papers. 

12. To receive the returns of primaries and elec- 
tions, canvass the returns, make abstracts thereof 
and transmit such abstracts to the proper authori- 
ties provided by law. 

13. To issue certificates of election to county of- 
ficers and members of the general assembly, ex- 
cept state senators in districts composed of more 
than one county. 

14. To keep minute book of proceedings of 
board. 

15. To prepare and submit to the proper appro- 
priating officers a budget estimating the cost of 
elections for the ensuing fiscal year. 

16. To perform such other duties as may be pre- 
scribed by law or the rules of the state board of 
elections. (Rev., s. 4306; 1901, c. 89, s. 11; 1931, c. 
181, s. 3;  1937, c. 260, s. 1;  1933, c. 165, s. 3.) 

Art. 5. Precinct Election Officers and Election 
Precincts 

§ 5928. Appointment of registrars and judges of 
elections; qualifications.—The county boards of 
elections, at the first meeting herein provided to 
be held on the seventh Saturday before each pri- 
mary election, shall select one person of good re- 
pute who shall act as registrar and two other per- 
sons of good repute who shall act as judges of 
election for each election precinct in the respective 
counties for both the ensuing primary and general 
election, whose terms of office shall continue for 
two years from the time of their appointment, or 
until their successors are appointed and qualified, 
and who shall conduct the primaries and elections 
within their respective precincts. Each registrar 
and judge of election so appointed shall be able to 
read and write and they shall be residents of the 
precincts for which they are appointed. The 
chairman of each political party in each county 
shall have the right to recommend from three to 
five electors in each precinct, who are residents of 
the precinct, and who shall be of good moral char- 
acter and able to read and write, for appointment 
as registrar and for judges of election in each pre- 
cinct, and such appointments may be made from 
such names so recommended; Provided, such rec- 
ommendations are made by the seventh  Saturday 
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before each primary election: Provided, further, 
that in any primary, when only one political party 
participates in such primary then all of the pre- 
cinct officials selected for holding such primary 
shall be chosen only from such political party so 
participating. In a primary, where more than one 
political party participates, and in the general elec- 
tion, not more than one judge of election in each 
precinct shall be of the same political party with 
that of the registrar. The county boards of elec- 
tions shall also have the right to appoint assist- 
ants for such precincts where there are more than 
three hundred registered voters when deemed ad- 
visable. No person holding any office or place of 
trust or profit under the government of the United 
States, or of the state of North Carolina, or any 
political sub-division thereof, except justices of 
the peace, shall be eligible to appointment as an 
election oflicial. No person who is a candidate 
shall be eligible to serve as a registrar or judge or 
assistant. 

The registrars, judges and assistants shall, be- 
fore entering upon their duties, have the oath of 
office administered to them by some officer au- 
thorized to administer oaths. (Rev., s. 4307; 1901,. 
c. 89, s. 8;  1933, c. 165, s. 3.) 

§ 5929. Names of precinct officers published by 
board.—The county board of elections shall, im- 
mediately after the appointment of the registrars 
and judges of elections as herein provided, pub- 
lish the names of the persons so appointed, at the 
courthouse door of said county, and shall notify 
each person appointed of his or her appointment, 
either by letter or by having a notice to be served 
upon said persons bj' the sheriff. (Rev., s. 4308, 
c. 89, s. 16; 1933, c. Ill, s. 3; 1933, c. 165, s. 3.) 

§ 5930. Vacancies in precinct offices; how filled. 
—^If any registrar or judge of election shall fail to 
perform the duties of his office, and for that, or 
for any other cause be removed from office, or 
shall die or resign, or if there shall for any other 
cause be a vacancy in said office, the chairman of 
the county board of elections may appoint another 
in his place, of the same political party, and have 
such person or persons notified of the appointment. 
If any person appointed judge of election shall fail 
to attend at the polls at the hour of opening the 
same, the registrar of the township, ward or pre- 
cinct shall appoint some suitable elector of the 
same political party as the judge failing to attend, 
if practicable, to act in his stead, who shall be by 
him sworn before acting. If the registrar shall 
fail to appear at the polls, then the judges of elec- 
tion may appoint another to act as registrar, who 
shall also be sworn before acting. (Rev., s. 4309; 
1901, c. 89, s. 9;  1933, c. 165, s. 3.) 

§ 5931. Removal of precinct officers; reasons for. 
—-The county board of elections shall have power 
to remove any registrar or judge of elections ap- 
pointed by it for incompetency, failure to dis- 
charge the duties of office, failure to qualify with- 
in the time prescribed by law, fraud or for any 
other satisfactory cause. (Rev., s. 4310; 1901, c. 
89, s. 10;  1933, c. 165, s. 3.) 

§ 5932.   Compensation   of   precinct   officers.   — 
Judges of elections and assistants shall each re- 
ceive for their services on the day of a primary or 
election   the   sum  of  two  dollars.       The  registrar 
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shall receive the sum of two dollars per day for 
his services on the day of a primary or election, 
and shall also receive the sum of two dollars per 
day for each Saturday during the period of regis- 
tration that he attends at the polling place for the 
purpose of registering voters, and said registrar 
shali receive no other compensation whatsoever. 
Any person sworn in to act as registrar or judge 
of election shall receive the same compensation as 
the registrar and judge: Provided, that markers 
appointed for assisting voters in marking their 
ballots shall not receive any compensation there- 
for. (Rev., s. 4311; 1901, c. 89, s. 43; 1927, c. 270, 
s. 2; 1931, c. 254, c. 16; 1933, c. 165, s. 3.) 

§ 5933. Duties of registrars and judges of elec- 
tion.—The registrars and judges of election shall 
perform such duties as is provided by law, which 
duties  shall consist of: 

1. The fair and impartial conduct of the pri- 
maries and elections within their respective pre- 
cincts on the day of election. 

2. The enforcement of peace and good order in 
and about the place of registration and voting. 
They shall especially keep the place of access of 
the electors to the polling place open and unob- 
structed, prevent and stop improper practices or 
attempts to obstruct, intimidate or interfere with 
any elector in registering or voting. They shall 
protect challengers and witnesses against moles- 
tation and violence in the performance of their 
duties, and may eject from the polling place any 
such challenger or witness for violation of any 
provisions of the election laws. They shall pre- 
vent riots, violence, tumult or disorder. In the 
discharge of these duties they may call upon the 
sheriff, police, or other peace officers to aid them 
in enforcing the law. They may order the arrest 
of any person violating any provision of the elec- 
tion law, but such arrest shall not prevent such 
person from registering or voting if he is entitled 
so to do. The sheriff, all constables, police officers 
and other officers of the peace, shall immediately 
obey and aid in the enforcement of any lawful or- 
der made by the precinct election officials in the 
enforcement   of  the   election  laws. 

3. The registrar shall have in his charge the ac- 
tual registration of voters within his precinct and 
shall attend the polling place on the days required 
for the registration of new voters and for hearing 
challenges, but in the performance of these duties 
the registrar shall be subject to the observance of 
such reasonable rules and regulations as the county 
board of elections may prescribe not inconsistent 
with the law. 

4. The registrar shall have charge of the regis- 
tration book on the day of election or primary for 
passing on the registration of voters who present 
themselves at the polls for the purpose of voting. 

5. One of the judges of election shall keep a poll 
book in which shall be entered the name of every 
person who shall vote in the primary or election. 
The poll and registration books shall be signed 
by the registrar and judges of election at the close 
of any primary or election and filed with the clerk 
of the superior court. 

6. The registrars and judges shall hear chal- 
lenges on the right of electors to vote as provided 
by law. 

The registrars and judges  shall count the votes 
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cast in their precinct and make such return of same 
as is required by law. 

8. The precinct officers shall make such an ac- 
counting to the chairman of the county board of 
elections for ballots and for election supplies as 
required by law. (Rev., s. 4312; 1901, c. 89, s. 41; 
1933, c. 165, s. 3.) 

§ 5934. Election precincts established or altered. 
—The county board of elections may, in their re- 
specti\e counties, adopt the present election pre- 
cincts, or they may establish new precincts, but 
the election precincts and polling places as now 
fixed in each county shall remain as they now are 
until altered. In the case of the alteration of the 
election precincts or polling places therein, they 
shall give twenty days' notice thereof, prior to the 
beginning of the registration period, in some pub- 
lic journal, or in lieu thereof, in three public places 
in such county, and at the courthouse door. And 
the county board of elections shall have power 
from time to time, after dividing their counties in- 
to election precincts, to establish, alter, discon- 
tinue, or create such new election precincts in 
their respective counties as they may deem ex- 
pedient, giving twenty days' notice thereof, prior 
to the beginning of registration period, by ad- 
vertising in some public journal, or in lieu there- 
of, in three public places in such county, and at 
the courthouse door. If any polling place is 
changed in any precinct, like advertisement of such 
change shall be given. And there shall be at least 
one polling place in every township, conveniently 
located for a majority of the voters. (Rev., s. 4313; 
1913, c. 53;  1921, c.  180;  1933, c. 165,  s.  3.) 

§ 5935. New registration of voters or revision of 
registration books; how made.—^The county board 
of elections shall have power from time to time 
to order a revision of the registration book of any 
precinct in any township and to order a new reg- 
istration for any precinct; and if and when a new 
registration is ordered, notice shall be given as 
hereinbefore provided for the alteration of an elec- 
tion precinct or polling place: Provided, however, 
when a new registration or revision is ordered as 
herein provided for, the names of all persons who 
have been registered under the absentee voters' 
law shall remain upon the registration books unless 
the said persons so registered have died or other- 
wise become disqualified electors. The several 
county boards of elections shall have power to 
revise the registration books of any precinct and 
may require them to be purged of illegal or dis- 
qualified voters, after notice to such voters as 
herein directed. When an order for revision is 
made by said county board of elections, it shall be 
directed to the registrar and judges of elec- 
tion of the precinct to which it relates, direct- 
ing said officials to meet at the polling place on 
the first Saturday for the registration of voters, 
before any primary or general election, and to pre- 
pare from the registration books a list of the names 
of registered voters, with their names and ad- 
dresses as appearing on the registration books, 
who are, in the opinion of said precinct officials, 
dead or disqualified by removal from said precinct 
or county for the length of time prescribed by law 
to be disqualified to vote in that particular pre- 
cinct. When such list is prepared it shall, within 
forty-eight hours, be delivered to the chairman of 
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the county board of elections, who shall cause to 
be mailed to each of the names on said list, at his 
or her address as shown on said list, a notice re- 
quiring such person to appear at the polling place 
for the precinct in which they are registered, on 
the Saturday prescribed for hearing challenges, 
and show that they are legally entitled to vote in 
that particular precinct, or in lieu of a personal ap- 
pearance at the precinct on the day named for 
hearing challenges, such person may furnish such 
satisfactory evidence by mail or otherwise, that he 
or she is qualified to vote in said precinct. Upon 
failure of such person to make such personal ap- 
pearance on challenge day, or upon failure of such 
person to offer satisfactory evidence that he or 
she is qualified and entitled to vote in said precinct 
in the approaching primary or general election, 
their names shall be stricken off the registration 
book. After due investigation, such precinct of- 
ficers shall strike from the registration book the 
names of all such persons found by them to be 
dead or disqualified to vote by removal from the 
precinct for such time as prescribed by law shall 
disqualify them from voting in  such precinct. 

However, in the event that any person, whose 
name has been removed from the registration book 
by said county board of elections as having been 
disqualified to vote in that precinct, should appear 
at the polling place on election day and give sat- 
isfactory evidence to the registrar and judges that 
he had never received any notice by mail or other- 
wise of his name being placed among the list of 
disqualified voters in that precinct, and can sat- 
isfy said officials that he is qualified to vote in 
that precinct, then such person's name shall be 
placed back on the registration book and he shall 
be allowed to vote in said precinct as before. (Rev., 
s. 4314; 1905, c. 510; 1909, c. 894; 1921, c. 181, s. 3; 
1983, c. 165, s. 3.) 

Art. 6    Qualification of Voters 

§ 5937. Qualifications of electors.—.Subject to the 
exceptions contained in the preceding section, 
every person who has been naturalized, and who 
shall have resided in the state of North Carolina 
for one year and in the precinct, ward, or other 
election district in which he offers to vote, four 
months next preceding the election shall, if other- 
wise qualified as prescribed in this chapter, be a 
qualified elector in the precinct, or ward, or town- 
ship in which he resides: Provided, that removal 
from one precinct, ward, or other election district 
tO' another in the same county shall not operate 
to deprive any person of the right to vote in the 
precinct, ward or other election district from which 
he has removed until four months after such re- 
moval. No person who has been convicted, or 
who has confessed his guilt in open court upon in- 
dictment, of any crime the punishment of which 
now is, or may hereafter be, imprisonment in the 
state prison, shall be permitted to vote, unless the 
said person shall be first restored to citizenship in 
the manner prescribed by law. 

All registrars and judges of elections, in deter- 
mining the residence of a person offering to reg- 
ister or vote, shall be governed by the following 
rules,  so  far  as  they may apply: 

a. That place  shall  be  considered the  residence 
of a person in which his habitation is fixed, and to 
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which, whenever he is absent, he has the intention 
of  returning. 

b. A person shall not be considered to have lost 
his residence who leaves his home and goes into 
another state or county of this state, for temporary 
purposes only, with the intention of returning. 

c. A person shall not be considered to have 
gained a residence in any county of this state, in- 
to which he comes for temporary purposes only, 
without the intention of making such county his 
permanent place of abode. 

d. The place where the family of a married man 
or woman resides shall be considered and held to 
be his or her place of residence; except that where 
the husband and wife have separated and live 
apart, the place where he or she resides the length 
of- time required by the provisions of this article 
to entitle a person to vote, shall be considered and 
held to be his or her residence. 

e. If a person remove to another state or county 
within this state, with the intention of making 
such state or county his permanent residence, he 
shall be considered to have lost his residence in 
the state or county from which he has removed. 

f. If a person remove to another state or county 
within this state, with the intention of remaining 
there an indefinite time and making such state or 
county his place of residence, he shall be consid- 
ered to have lost his place of residence in this state 
or county from which he has removed, notwith- 
standing, he may entertain an intention to return 
at some future time. 

g. School teachers who remove to a county for 
the purpose only of teaching in the schools of that 
county temporarily and with the intention or ex- 
pectation of returning to the county of their par- 
ents or other relatives during the vacation period 
to live, and who do not have the intention of be- 
coming residents of the county in which they have 
moved to teach, shall be considered residents of 
that county of their parents or other relatives for 
the purpose of voting. 

h. If a person remove to the District of Colum- 
bia, or other federal territory, to engage in the 
government service, he shall not be considered to 
have lost his residence in this state during the 
period of such service, and the place where such 
person resided at the time of his removal shall be 
considered and held to be his place of residence. 
This rule shall also apply to employees of the state 
government who remove from one county to an- 
other within the state, unless a contrary intention 
is shown by such employee. 

i. If a person goes into another state or county, 
and while there exercises the right of a citizen by 
voting in an election, he shall be considered to 
have lost his residence in this state or county. 

j. All questions of the right to vote shall, ex- 
cept as otherwise provided herein, be heard and 
determined by the registrar and judges of election 
in the precinct where the question arose. (Rev., s. 
4316; 1901, c. 89, s. 15; 19th amendt. U. S. Const.; 
amendt. State Const., 1920; 1920 (Ex. Sess.), c. 
18, S. 1; 1933, c. 165, s. 4.) 

Art. 7.  Registration of Voters 

§ 5940. Qualification as to residence for voters; 
oath to be taken.—In all cases the applicant for 
registration shall be sworn before being registered, 
and shall state as accurately as possible his name, 
7] 
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age, place of birth, place of residence, stating ward 
if he resides in an incorporated town or city; and 
any other questions which may be material upon 
the question of identity and qualification of the 
said applicant to be admitted to registration. If 
the applicant has removed from another precinct, 
ward or election district in the same city, town or 
township since his last registration, such applicant 
shall, before being allowed to register, present to 
the registrar a written certificate signed by the 
registrar of the precinct, ward or election district 
from which he has so removed, showing that the 
applicant's name has been removed from the reg- 
istration book of such precinct, ward or election 
district, and that he is no longer a registered voter 
therein. The registrar, if in doubt as to the right 
of the applicant to register, may require other evi- 
dence satisfactory to him as to the qualification of 
the applicant. And thereupon, if the applicant shall 
be found to be duly qualified and entitled to be reg- 
istered as an elector, the registrar shall register the 
applicant, giving his race, opposite his name, and 
shall record his name, age, residence, place of birth, 
and the township, county, or state from which he 
has removed, in the event of a removal, in the appro- 
priate column of the registration books, and the 
registration books containing the said record shall 
be evidence against the applicant in any court of 
law in a proceeding for false or fraudulent regis- 
tration. Every person qualified as an elector shall 
take  the  following oath: 

I do solemnly swear (or affirm) that I will sup- 
port the constitution of the United States, and the 
constitution of the state of North Carolina not in- 
consistent therewith; that I have been a resident 
of the state of North  Carolina for two years, and 
of the county of for six months, and 
of township   (precinct   or   ward)   for 
four months; or that I was a resident of  
township   (ward   or   precinct)   on  the  
day of    (being four months, preceding 
the election)  and removed therefrom to  
township (ward or precinct), where I have since 
resided; that I am twenty-one years of age; that 
I have not registered for this election in any other 
ward or precinct or township.    So help me, God. 

And thereupon the said person, if otherwise 
qualified, shall be entitled to register. (Rev., s. 
4319; 1901, c. 8'9, s. 12;  1933, c. 165, s. 5.) 

§ 5947. Time when registration books shall be 
opened and closed; oath and duty of registrar. — 
The registration books shall be opened for the 
registration of voters at nine o'clock a. m., on the 
fourth Saturday before each election. The said 
books shall be closed at sunset on the second Sat- 
urday before each election. Every registrar, be- 
fore entering upon the discharge of the duties of 
his office, shall take an oath before a justice of the 
peace or some other person authorized to admin- 
ister oaths, that he will support the constitution 
of the United States and the constitution of North 
Carolina not inconsistent therewith, and that he 
will honestly and impartially discharge his duties 
as registrar, and honestly and fairly conduct such 
election. The registrar of each township, ward or 
precinct shall be furnished with a registration 
book prepared as hereinbefore provided, and it 
shall be his duty, between the hours of nine 
o'clock a. m. and  sunset on each  day  during   the 
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period when registration books are open, to keep 
open said books for the registration of any voters 
residing within such township, ward or precinct, 
and entitled to registration. On each Saturday 
during the period of registration the registrar shall 
attend with his registration books at the polling 
place of his precinct or ward, betwen the hours of 
nine o'clock a. m. and sunset, for the registration 
of voters. (Rev., s. 4323; 1901, c. 89, s. 18; 1923, c. 
Ill, s. 3; 1933, c. 165, s. 5.) 

Art.  8.    Permanent Registration 
Editor's Note.—Public Acts 1933, c. 165, s. 6, provided 

that this article which was formerly number 7 be renum- 
bered  article  8. 

Art. 9. Absent Voters 

§ 5960. Absent from county; or physically un- 
able to  attend;  certificate,  etc. 

For amendment applicable in Graham, Jackson, Ruther- 
ford   and   Swain   counties,   see   Public   Laws   1933,   c.   364. 

Jurat Is Prima Facie Evidence Only that Ballots Have 
Been Sworn to.—In an action in the nature of quo war- 
ranto proceedings to test the right of the defendant to 
hold a municipal office of a city on the ground that bal- 
lots of absentee voters were cast for the encumbent that 
should have been excluded for the reason that contrary 
to the jurat on the ballots the voters thereof had not in 
fact been sworn, as required by this section, the jurat is 
but prima facie evidence that the ballots had been sworn 
to by the respective voters, which may be rebutted by pa- 
rol evidence, in this case by the testimony of those who 
had cast them. Bouldin v. Davis, 200 N. C. 24, 156 S. 
E.  103. 

§ 5968(b).  Not applicable to   Union county. — 
Sections five thousand nine hundred and sixty to 
five thousand nine hundred and sixty-eight shall 
not apply to elections held in Union county, pri- 
mary or general.    (1933, c. 56, s. 1.) 

§ 5968(c). Only applicable to certain elections 
in Yancey county.—^Sections five thousand nine hun- 
dred and sixty, five thousand nine hundred and 
sixty-two, five thousand nine hundred and sixty- 
three, five thousand nine hundred and sixty-four, 
five thousand nine hundred and sixty-six, five 
thousand nine hundred and sixty-seven, and five 
thousand nine hundred and sixty-eight. North Car- 
olina consolidated statutes, and any and all amend- 
ments thereto are hereby repealed, in so far only 
as they relate to the election of county officials of 
Yancey, and township ofiicials therein, and mem- 
bers of the general assembly of Yancey. 

This section shall apply only to the election of 
county officials of Yancey, township ofiicials in 
said county, and the members of general assembly 
of said county.  (1933, c. 65, ss. 1, 3.) 

§ 5968(d). Not applicable to Randolph county.— 
The provisions of article eight, chapter ninety- 
seven, sections five thousand nine hundred and 
sixty to five thousand nine hundred and sixty-eight, 
inclusive, of the consolidated statutes and all 
amendments thereto, shall not apply to elections, 
primary or general, held in Randolph county. 
(1933, c. 83, s. 1.) 

§ 5968(e). Not applicable to Yadkin county. — 
Sections five thousand nine hundred sixty, five 
thousand nine hundred and sixty-two, five thou- 
sand nine hundred sixty-three, five thousand nine 
hundred sixty-four, five thousand nine hundred 
sixty-five, five thousand nine hundred sixty-six, 
five thousand nine hundred sixty-seven, and five 
thousand nine hundred sixty-eight of the consoli- 
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dated statutes, and section one of chapter three 
hundred twenty, public laws of one thousand nine 
hundred twenty-nine, and any and all amendments 
thereto, in so far as said statutes relate to prima- 
ries and elections in Yadkin county, and any and 
all other laws, whether general, public, public-lo- 
cal, special or private, allowing or permitting ab- 
sentee voting in Yadkin county, be, and they are 
hereby, repealed, and upon the ratification of this 
section, no person shall be permitted to vote in any 
primary or election in Yadkin county, except by 
personally presenting himself or herself for that 
purpose at the ballot box, at the polling place, in 
the precinct of which such person is a qualified 
and registered voter. This section shall apply to 
Yadkin county only.  (1933, c. 141, ss. 1, 2.) 

§ 5868(f).  Not applicable to Mitchell county.— 
Sections 5960, 5962, 5963, 5961, 5966, 5967, and 
5'968, North Carolina consolidated statutes, and 
any and all amendments thereto be and the same 
are hereby repealed in so far only as they relate 
to the election of county oflicials of Mitchell county, 
and township officials therein and members of the 
general assembly of Mitchell county. 

This section shall apply only to the election of 
county officials of Mitchell county, township offi- 
cials in said county, and the members of the gen- 
eral assembly of said county.    (1933, c. 104, s. 1.) 

Art. 9.  (Old) Judges of Election 

§§ 5969-5971: Repealed by Public Laws 1933, ch. 
165, § 7. 

Art. 12. Counting of Ballots; Precinct Returns; 
Canvass of Votes and Preparation of Abstracts; 
Certification of Results by County Board of 
Elections. 

§ 5984. Proceedings when polls close; counting 
of ballots.—At the time for closing the polls the 
registrar shall announce that the polls are closed, 
but any qualified electors who are in the process 
of voting, or are in line within the voting enclosure 
waiting to vote, shall be allowed to vote before the 
polls close. After the polls are closed the regis- 
trar shall then proceed to open one ballot box at a 
time for the purpose of counting the ballots in that 
box in the presence of all election officials, wit- 
nesses and v^atchers, if there are any present. 

The counting of ballots shall be conducted as 
follows: One of the ballots shall be taken out of 
the ballot box by one of the judges and opened in 
full view of all the judges and witnesses. If the 
judges and registrar all agree as to how the ballot 
shall be counted, one of them shall place it where 
it can be seen by any one present and shall read 
aloud distinctly the names of the candidates voted 
for and the vote on any issue submitted; and the 
tally-man shall tally the same directly on the tally 
sheets. In the event the registrar and judges 
cannot agree as to how the ballot shall be counted, 
such ballot shall not be counted, but shall be placed 
in an envelope and marked "disputed ballots" and 
returned to the county board of elections. 

No ballot shall be counted which is marked con- 
trary to law, except that no ballot shall be rejected 
for any technical error unless it is impossilile to 
determine  the voter's  choice. 

The counting of ballots shall be continuous until 
completed. From the time the ballot box is opened 
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and the count of votes begun, until the votes are 
counted and returns are made out, signed and cer- 
tified as herein required, and given to the presiding 
judge or registrar for delivery to the county board 
as required herein, the registrar and judges of elec- 
tion in each precinct shall not separate, nor shall 
a registrar or judge leave the polling place ex- 
cept from unavoidable necessity. In case of ill- 
ness or unavoidable necessity, the board of elec- 
tions may substitute another qualified person for 
any precinct official so incapacitated. (1933, c. 165, 
s. 8.) 

§ 5985. How precinct returns are to be made 
and canvassed.—^When the results of the counting 
of the ballots have been ascertained, such results 
shall be embodied in a duplicate statement to be 
prepared by the registrar and judges on forms 
provided by the county board of elections and cer- 
tified to by said officers. One of the statements of 
the voting in the precinct shall be placed in a sealed 
envelope and delivered to the registrar or judge 
selected by them for the purpose of delivery to 
the county board of elections, at its meeting to be 
held on the second day after the election or pri- 
mary. The other duplicate statement shall be 
mailed by one of the other precinct election offi- 
cers to the chairman of the county board of elec- 
tions immediately. 

The county board of elections shall meet on the 
second day next after every primary or election, 
at eleven o'clock A. M. of that day, at the court- 
house of the county, for the purpose of canvassing 
the votes cast in the county and the preparation 
of the county abstracts. Any registrar or judge 
appointed to deliver the certified precinct returns 
who shall fail to deliver those returns at the meet- 
ing of the county board of elections by twelve 
o'clock A. M. on the day of such board meeting 
shall be guilty of a misdemeanor, unless for illness 
or good cause shown for such failure. In the 
event any precinct returns have not been received 
by the county board by twelve o'clock M. on the 
first day of its meeting, or if any returns are in- 
complete or defective, it shall have authority to 
dispatch an officer to the residence of such precinct 
officials for the purpose of securing the proper re- 
turns for such precinct.    (1933, c. 165, s. 8.) 

§ 5886. County board of elections to canvass re- 
turns and declare results. — The county board of 
elections at their said meeting required to be held 
on the second day after every primary or election, 
in the presence of such electors as choose to at- 
tend, shall open the returns and canvass and judi- 
cially determine the results of the voting in the 
respective counties, stating the number of legal 
ballots cast in each precinct for each candidate, 
the name of each person voted for and the politi- 
cal party with which he affiliated, and the number 
of votes given to each person for each different 
office, and shall sign the same. The said county 
board of elections shall have the power and au- 
thority to judicially pass upon all facts relative to 
the election, and judicially determine and declare 
the result of the same. And they shall have power 
and authority to send for papers and persons and 
examine the same, and to pass upon the legality 
of any disputed ballots transmitted to them by any 
precinct  officer.     (1933,  c.   165,  s.  8.) 

9] 
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§ 5987. What returns placed on same abstract. 
•—'The abstract of votes for each of the following 
classes of officers shall be made on a different 
sheet: 

1. President and  vice president. 
2. Governor and all state officers; justices of the 

supreme court; judges of the superior court; and 
United States senator. 

3. Representatives  in  congress. 
4. Solicitor. 
5. Senators and representatives of the general 

assembly. 
6. County officers. 
7. Township officers. 

(1933, c.  IGJ,  S. 8.) 

§ 5988. Preparation of original abstracts; where 
filed.—^When the canvass has been completed, the 
county board of elections shall prepare on forms 
furnished by the state original statements of the 
results showing: 

1. Upon a single sheet an abstract of votes for 
president and vice-president of the United States, 
when a presidential election is held. 

2. Upon another sheet an abstract of votes for 
Governor, and all state officers, judges of the su- 
preme court, judges of the superior court and 
United States senator. 

3. Upon another sheet an abstract of votes for 
representatives   to  congress. 

4. Upon another sheet an abstract of votes for 
solicitor. 

5. Upon another sheet an abstract of votes for 
state senators and representatives in the general 
assembly. 

6. Upon another sheet an abstract of votes for 
county officers. 

7. Upon another sheet an abstract of votes for 
township officers for each township in the county. 

8. Upon another sheet an abstract of votes for 
all 'constitutional amendments and propositions 
submitted to the people. Each of these abstracts 
shall be so prepared as to show the total number 
of votes cast for each candidate of each political 
party for each office in each precinct in the county. 

Each of these original abstracts shall be signed 
by the members of the county board of elections 
with their certificate as to their correctness, and 
each of the original abstracts together with the 
original precinct returns shall be filed with the 
clerk of the superior court to be recorded in the 
permanent  file  in  his  office.     (1933,   c.   165,  s.  8.) 

§ 5989. County elections board to prepare dupli- 
cate abstracts to be sent to state board of elections; 
penalty. — When the county boards of elections 
shall have completed the original abstracts, they 
shall also prepare separate duplicate abstracts for 
all offices for which the state board of elections is 
required to canvass the votes and declare the re- 
sults, which shall include the following: For pres- 
ident and vice-president; for state officers and 
United States senator; for representatives to con- 
gress; for solicitors; and for state senators in sen- 
atorial districts composed of more than one county; 
and  for  amendments   and   propositions   submitted. 

When said duplicate abstracts shall have been 
prepared, the county board of elections shall sign 
an affidavit on each abstract that they are true 
and correct; then the chairman of said board shall 
mail said duplicate abstracts, within five days after 
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the primary or election is held, to the chairman 
of the state board of elections at Raleigh, so that 
said abstracts shall be received by the chairman of 
the state board of elections within one week after 
the  primary or  election. 

The chairman of the county board of elections, 
failing or neglecting to transmit said abstracts to 
the chairman of the state board of elections with- 
in the time above prescribed shall be guilty of a 
misdemeanor and subject to a fine of one thousand 
dollars: Provided, that the penalty herein pre- 
scribed shall not apply where said aforesaid officer 
was prevented from performing the duties here- 
in prescribed because of sickness or other unavoid- 
able delay, but the burden of proof shall be on such 
officer to show that his failure to perform his said 
duties was due to sickness or unavoidable delay. 
(1933,  c.  165, s. 8.) 

§ 5990. Clerk of superior court to send state- 
ment of votes to secretary of state in general elec- 
tion.—^In a general election, the clerk of the su- 
perior court shall, within two days after the orig- 
inal abstracts are filed in his office by the county 
board of elections, certify under his official seal to 
the secretary of state, upon blanks furnished to 
him by the state for that purpose, a statement of 
the votes cast in his county for all national, state 
and district officers, and for and against constitu- 
tional amendments and propositions submitted to 
the people. The clerk of superior court shall at 
the same time also certify under his official seal to 
the secretary of state a list of all the persons voted 
for as members of the state senate and house of rep- 
resentatives and all county officers, together with 
the votes cast for each and their postoffice address. 

The clerk of the superior court, failing or neg- 
lecting to transmit these returns to the secretary of 
state within the time herein provided, shall be sub- 
ject to a fine of five hundred dollars and be guilty 
of a misdemeanor: Provided, that the penalty here- 
in prescribed shall not apply where said aforesaid 
officer was prevented from performing the duties 
herein prescribed because of sickness or other 
unavoidable delay, but the burden of proof shall 
be on such officer to show that his failure to per- 
form his said duties was due to sickness or un- 
avoidable  delay.     (1933,  c.  165, s.  8.) 

§ 5991. Who declared elected by county board; 
proclamation of result.—In the general election, the 
person having the greatest number of legal votes 
for a county or township office, or for the house 
of representatives, or for the state senate in a 
district composed of only one county, shall be de- 
clared elected by the county board of elections. 
But, if two or more county candidates, having the 
greatest number of votes, shall have an equal num- 
ber the county board of elections shall determine 
which shall be elected. 

When the county board of elections shall have 
completed the canvass, they shall judicially deter- 
mine the result of the election in their county for 
all persons voted for, and proclaim the same at the 
courthouse door with the number of votes cast for 
each.    (1933, c. 165, s. 8.) 

§ 5992. Chairman of county board of elections to 
furnish   county   officers  certificate   of   election.   — 
The chairman of the county board of elections of 
each   county  shall  furnish,   within   ten   days,   the 
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member or members elected to the house of rep- 
resentatives and the county officers, a certificate of 
election under his hand and seal. He shall also 
immediately notify all persons elected tO' the 
county offices to meet at the courthouse on the 
first Monday in the ensuing December to be quali- 
fied.     (1933, c.  1G5, s. 8.) 

Art.   13.    Canvass of Returns for Higher  Offices 
and Preparation of State Abstracts 

§ 5993. State board of elections to canvass re- 
turns for higher offices.—^The state board of elec- 
tions shall constitute the legal canvassing board 
for the state of all national, state and district of- 
fices, including the office of state senator in those 
districts consisting of more than one county. No 
member of the state board of elections shall take 
part in canvassing the votes for any office for 
which he himself is a candidate. (1933, c. 165, s. 9.) 

§ 5994. Meeting of state board of elections to 
canvass returns of the election.—The state board 
of elections shall meet in the city of Raleigh on 
the Tuesday following the third ^Monday after each 
general election held in this state under the provi- 
sions of this chapter, in the hall of the house of 
representatives, at eleven o'clock A. M. for the 
purpose of canvassing the votes cast in all the 
counties of the state for all national, state and dis- 
trict officers and to determine whom they ascer- 
tain and declare by the count to be elected to the 
respective offices, and shall prepare abstracts of 
same as hereinafter provided. At this meeting, 
the board shall examine the county abstracts, if 
they shall have been received from all of the coun- 
ties, and if all have not been they may adjourn, 
not exceeding ten days for the purpose of obtain- 
ing the abstracts and returns from the missing 
counties, and when they have all been received the 
board shall proceed with the canvass, which shall 
be conducted publicly in the hall of the house of 
representatives. In obtaining the abstracts from 
the counties whose abstracts have not been re- 
ceived by the date of this meeting, the board is 
authorized to obtain from the clerk of the su- 
perior court or the county board of elections, at 
the expense of such counties, the original ab- 
stracts or returns, or if they have been for- 
warded, copies of them. The state board of elec- 
tions shall be authorized to enforce the penalties 
provided by law for the failure of a clerk of a su- 
perior court or a chairman of the county board of 
elections to comply with the law in making their 
returns of an election.    (1933, c. 165, s. 9.) 

§ 5995. Meeting of state board of elections to 
canvass returns of a special election for congress- 
men.—In all cases of special elections ordered by 
the governor to fill vacancies in the representation 
of the state in congress as provided for in C. S. 
six thousand and seven, the state board of elec- 
tions may meet as soon as the chairman of said 
board shall have received returns from all of the 
counties entitled to vote in said special elections 
for the purpose of canvassing the returns of said 
special election and for preparing an abstract of 
same. It shall be the duty of the chairman of the 
state board of elections to fix the day of meeting 
which shall not be later than ten days after such 
elections, and it shall be the duty of all returning 
officers to make their returns promptly so that the 

[11 

same may be received within the ten days. (1933, 
c. 165, s. 9.) 

§ 5996. Board to prepare abstracts and declare 
results of elections.—The state board of elections, 
at the conclusion of its canvass of the general 
election, shall cause to be prepared the following 
abstracts: 

1. Upon a single sheet an abstract of votes for 
president and vice-president of the United .States 
when an election is held for same. 

3. Upon another sheet an abstract of votes for 
governor and all state officers, justices of the su- 
preme court, judges of the superior court, and 
United States senators. 

3. Upon another sheet an abstract of votes for 
representatives to congress for the several con- 
gressional districts in the state. 

4. Upon another sheet an abstract of votes for 
solicitor in the several judicial districts in the 
state. 

5. Upon another sheet an abstract of votes for 
state senators in the several senatorial districts in 
the state, where such districts are composed of 
more than one county. 

6. Upon another sheet an abstract of votes for 
and against any constitutional amendments or 
propositions submitted to the people. 

These abstracts so prepared by said board shall 
state the number of legal ballots cast for each can- 
didate, the names of all persons voted for, for what 
office they respectively receive the votes, the num- 
ber of votes each receive, and whom said board 
shall ascertain and judicially determine and de- 
clare by the count to be elected to the office. 
These abstracts shall be signed by the state board 
of elections in their official capacity and have the 
great seal of the state affixed thereto. (1933, c. 
165,  s.  9.) 

§ 5997. Results certified to the secretary of state; 
certificate of election issued, — After the state 
board of elections shall have ascertained the re- 
sult of the election as hereinbefore provided, they 
shall cause the result to be certified to the secre- 
tary of state, who shall prepare a certificate for 
each person elected, and shall sign the same, which 
certificate he shall deliver to the person elected, 
when he shall demand the same. 

The state board of elections shall also file with 
the secretary of state the original abstracts pre- 
pared by it, also the original county abstracts to 
be filed in his office.    (1933, c. 165, s. 9.) 

§ 5&98. Secretary of state to record abstracts. — 
The secretary of state shall record the abstracts 
filed with him by the state board of elections in a 
book to be kept by him for recording the results of 
elections and to be called the election book, and 
shall also file the county abstracts. (1933, c. 165, 
s. 9.) 

Art. 14. State Officers, Senators and Con- 
gressmen 

§ 5999. Contested elections—how tie broken. — 
The person having the highest number of votes for 
each office, respectively, shall be declared duly 
elected thereto by the state board of elections but 
if two or more be equal and highest in votes for 
said office, then one of them shall be chosen by 
joint ballot of both houses  of the  general assem- 
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bly. In contested elections, the state board of 
elections shall certify to the speaker of the house 
of representatives a statement of such facts as the 
board has relative thereto' and such contests shall 
be determined by joint vote of both houses of the 
general assembly in the same manner and under 
the same rules as described in cases of contested 
elections for members of the general assembly. 
(Rev., s. 4363; ]901, c. 89, s. 44; 1915, c. 121, s. 1; 
1927, c. 260, s. 14; 1933, c. 165, s. 10.) 

Art. 15. Election of Presidential Electors 

§ 6C09. Conduct of presidential election. — The 
election of presidential electors shall be conducted 
and the returns made as nearly as may be directed 
in relation to the election of state officers, except 
as herein otherwise expressed. (Rev., s. 4369; 
1901, c.  S9,  s.  60;  1933,  c.  165, s.  11.) 

§ 6010. Arrangement of names of presidential 
electors.—The names of candidates for electors 
of president and vice-president of any political 
party or group of petitioners, shall not be placed 
on the ballot, but shall after nomination be filed 
with the secretary of state. In place of their names 
there shall be printed first on the ballot the names 
of the candidates for president and vice-president, 
respectively, of each party or group of petitioners 
and they shall be arranged under the title of the 
office. A vote for such candidates shall be a vote 
for the electors of the party by which such candi- 
dates were named and whose names have been filed 
with the secretary of state. (Rev., s. 4372; 1901, c. 
89,  s.  78;  1933, c.  165, s. 11.) 

§ 6011. How returns for president shall be made. 
—The county board of elections shall meet at the 
courthouse on the second day next after every 
election for president and vice-president, and shall 
ascertain and determine the number of legal votes 
cast for the electors for president and vice-presi- 
dent and shall prepare abstracts and make their 
returns to the state board of elections in the same 
manner as hereinbefore provided for state officers. 
(Rev., s. 4373; 1901, c. 89, s. 80; 1927, c. 260, s. 16; 
1933, c. 165, s. 11.) 

§ 6012. Declaration and proclamation of results 
by state board; casting of state's votes for pres- 
ident and vice-president.—The state board of elec- 
tions shall canvass the returns for electors for 
president and vice-president at the same time and 
place as hereinbefore required to be made for 
state officers, and an abstract for same shall be pre- 
pared and certified to the secretary of state in the 
same manner. 

The secretary of state shall, under his hand and 
seal of his office, certify to the governor the names 
of as many persons receiving the highest number 
of votes for electors of president and vice-presi- 
dent of the United .States as the state may be en- 
titled to in the electoral college. The governor shall 
thereupon immediately issue his proclamation and 
cause the same to be published in such daily news- 
papers as may be published in the city of Raleigh, 
wherein he shall set forth the names of the per- 
sons duly elected as electors, and warn each of 
them to attend at the capitol in the city of Raleigh 
at noon on the second Monday of January next 
after his election, at which time the said electors 
shall meet, and in case of the absence or ineligibil- 

ity of any elector chosen, or if the proper number 
of electors shall for any cause be deficient, those 
present shall forthwith elect from the citizens of 
the state so many persons as will supply the de- 
ficiency, and the persons so chosen shall be elect- 
ors to vote for the president and vice-president of 
the United States. And the governor shall, on or 
before the second Monday of January, make out 
six lists of the names of the said persons so elected 
and appointed electors and cause the same to be 
delivered to them, as directed by the act of con- 
gress. (Rev., s. 4347; 1917, c. 176, s. 2; 1901, c. 89, 
s. 81; 1923, c. Ill, s. 12; 1927, c. 260, S. 17; 1933, 
c.  165,  s.  11.) 

§ 6013. Penalty for presidential elector failing to 
attend and vote.—Each elector, with his own con- 
sent previously signified, failing to attend and vote 
for a president and vice-president of the United ' 
States, at the time and place herein directed (ex- 
cept in case of sickness or other unavoidable ac- 
cident), shall forfeit and pay to the state five hun- 
dred dollars, to be recovered by the attorney-gen- 
eral in the superior court of Wake county. (Rev., 
s.  4375;   1901,  c.  80,  s.  83;   1933,  c.  165,  s.  11.) 

SUBCHAPTER  II.   PRIMARY  ELECTIONS. 

Art. 17. Primary Elections 

§ 6022. Notices and pledges of candidates; with 
wrhom filed.—'Every candidate for selection as the 
nominee of any political party for the offices of 
governor and all state officers, justices of the su- 
preme court, the judges of the superior court, 
United states senators, members of congress, and 
solicitors to be voted for in any primary election 
shall file with and place in the possession of the 
state board of elections, by six o'clock P. M. on or 
before the seventh Saturday before such primary 
election is to be held, a notice and pledge in the 
following form, the blanks being properly filled in 
and the same signed by the candidate: 

"I hereby file my notice as a candidate for the 
nomination  as       in  the  primary 
election  to be  held  on       I  affiliate with 
the party, and I hereby pledge my- 
self to abide by the results of said primary, and 
to support in the next general election all candi- 
dates  nominated  by  the       party." 

Every candidate for selection as the nominee of 
any political party for the office of state senator in 
a primary election, member of the house of rep- 
resentatives, and all county and township offices 
shall file with and place in the possession of the 
county board of elections of the county in which 
they reside by six o'clock P. M. on or before the 
fourth Saturday before such primary is to be held 
a like notice and pledge. (1915, c. 101, s. 6; 1917, 
c. 218; 1923, c. Ill, s. 13; 1927, c. 260, s. 19; 1929, 
C. 26, s. 1; 1933, c. 165, s. 12.) 

§ 6023. Filing fees required of candidates in pri- 
mary.—At the time of filing a notice of candidacy 
for nomination for any congressional or state of- 
fice, including judges of the supreme and superior 
court and solicitors, each candidate for such office 
shall pay to the state board of elections a filing fee 
of one per-cent of the annual salary of such office. 
At the time of filing a notice of candidacy for nom- 
ination for any legislative or county office, each 
candidate  for such  office  shall pay  to  the  county 

[183] 



§ 6025 ELECTIONS § 6052 

board of elections of the county of their residence 
a filing fee of one-half of one per cent of the an- 
nual salary of such office. Provided, that candi- 
dates for nomination for the office of surveyor, 
coroner, county commissioners, members of the 
county board of education, and for any township 
office shall be required to pay to the county board 
of elections a filing fee of one dollar. All such 
filing fees so received by the state board of elec- 
tions shall be paid into the treasury of the state, 
and all such filing fees received by the county 
board of elections shall be paid into the treasury 
of the county. (1915, c. 101, s. 4; 1917, c. 218; 
1919, c. 139; 1937, c. 260, s. 20; 1933, c. 165, s. 13.) 

§ 6025: Repealed  by  Acts   1933,   ch.   165,   s.   13. 

§ 60'26. Payment of expense for primary elec- 
tions.—The expense of printing and distributing 
the poll and registration books, blanks, ballots for 
those offices hereinafter provided to be furnished 
by the state, and the per diem and expenses of the 
state board of elections while engaged in the dis- 
charge of the duties herein imposed, shall be paid 
by the state; and the expenses of printing and 
distributing the ballots hereinafter provided to be 
furnished by the counties, and the per diem and 
expenses of the county board of elections, and the 
registrars and judges of election, while engaged in 
the discharge of the duties herein imposed, shall 
be paid by the counties, as is now provided by law 
to be paid for performing the duties imposed in 
connection with other elections. (1915, c. 101, s. 
7; 1917, c. 218; 1927, c. 360, s. 21; 1933, c. 165, 
S.  14.) 

§ 6030. How choice indicated on ballot; how 
names of candidates placed thereon.—Each elector 
wishing to participate in such primary election 
■shall be permitted to vote for his choice of candi- 
dates for the nomination for all other offices pro- 
vided for by and subject to the provisions of this 
article, including candidates for the United States 
senate, by making a cross-mark in the small 
squares opposite the names of the respective can- 
didates for whom he elects to vote. It shall be 
the duty of the board of elections having in charge 
the duty of printing the ballots for primary elec- 
tions to be held under the provisions of this arti- 
cle to so print the ballots that the names of the 
opposing candidates for any office shall, as far as 
practicable, alternate in position upon the ballot, 
to the end that the name of each candidate shall 
occupy with reference to the name of every other 
candidate for the same office, first position, second 
position, and every other position, if any, upon 
an equal number of ballots, and distribute the said 
ballots, when so printed, impartially and without 
discrimination. (1915, c. 101, s. 10; 1917, c. 218; 
1933,  c.  165,  s.  15.) 

§ 6037. Primary ballots; provisions as to names 
of candidates printed thereon. — It shall be the 
duty of the state board of elections to print and 
furnish to the counties for primary elections a 
sufficient number of official ballots for each politi- 
cal party having candidates to be voted for in the 
primary within the time prescribed for in C. S. 
six thousand and twenty-eight, which official bal- 
lots shall have printed thereon the names of can- 
didates  for the United  States  senate,  for the  na- 

tional house of representatives, and for governor 
and for all other state offices, with the exception 
of the office of solicitor and judge of the superior 
court. All of these candidates, ballots for which 
are required to be furnished by the state, may he 
printed on one form of ballot or they may be 
printed on a number of forms of ballots as may 
be decided by the state board of elections. 

It shall be the duty of the county board of 
elections to print and furnish to the voting pre- 
cincts in the county for primary elections a suffi- 
cient number of official ballots for each political 
party having candidates to be voted for in the 
primary within the time prescribed in C. S. six 
thousand and twenty-eight, which official ballots 
shall have printed thereon the names of candi- 
dates for the following offices in the order in 
which they are named and shall be known as the 
"official primary ballot for judge superior court, 
solicitor, state senator and county and township 
offices" when candidates for all of said offices are 
participating in the primary within the county. 
Whenever there is no contest for any of the afore- 
said offices, then such names will not appear on 
the county ballot. The county board of elections 
may print the township ballot separate from the 
county ballot if it should so desire. 

The ballots to be printed by the counties shall 
be of such width, color, form and printed in such 
type and on such paper as the state board of elec- 
tions may direct. 

It shall be the duty of the chairman of the state 
board of elections to certify to the chairman of the 
county board of elections in each county, by the 
fourth Saturday before each primary election, the 
names of such candidates for the nomination for 
judge of the superior court and solicitor as have 
filed the required notice and pledge and filing fee 
with the state board of elections and entitled to 
have their names placed on the official county bal- 
lot, and it shall be the duty of each county chair- 
man to acknowledge receipt within two days after 
the receipt of the letter of certification to the 
chairman of the state board of elections so that 
the state chairman will know that each candidate's 
name has been properly certified and received. 
(1915, c. 101, s. 17; 1917, c. 218; 1933, c. 165, 
s.   16.) 

§ 6040. Primaries for township and precinct 
officers.-—^The several county boards of elections 
shall provide for holding in their respective coun- 
ties primary elections for the choice of candidates 
for the nomination for township and precinct offi- 
cers, which primary elections shall be held at the 
same time and places as the primaries for county 
officers: Provided, that in the counties exempt 
from the operation of the primary law for the 
nomination of county officers, township officers 
may also be nominated in the same manner as 
county officers within such counties. The ex- 
penses for holding primaries for township officers 
shall be paid for by the counties. (1915, c. 101, s. 
19;  1917, c. 218;  1933, c. 135, s.  17.) 

§ 6052. Political party defined for primary elec- 
tions. —■ A political party within the meaning of 
the primary law shall mean any political group of 
voters  which,   at  the  last   preceding general   elec- 
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tion, polled at least three per cent of the total 
vote cast therein for such offices as are described 
in section 5913 of the C. S. as amended. (1913, 
c.  101, s. 31;  1917, c. S18; 1033, c.  165, s. 17.) 

§ 6054. Certain counties excepted.—This article 
on primary elections shall not apply to nomina- 
tions for candidates for county offices, members 
of the house of representatives, and for the state 
senate when there exist agreements for rotation 
of candidates in senatorial districts of more than 
one county under C. S. six thousand and four- 
teen, and when there is but one county in a sena- 
torial district, in the following counties, to^wit: 
Alexander, Ashe, Avery, Burke, Cabarrus, Ca- 
tawba, Cherokee, Clay, Dare, Duplin, Edgecombe, 
Graham, Hyde, Lee, New Hanover, Northamp- 
ton, Stanley, Stokes, Surry, Union, Watauga: 
Provided, that in any county whose county offices 
are hereby exempted, if voters in number as great 
as one-fifth of the total vote cast for governor in 
such county at the preceding gubernatorial elec- 
tion shall petition the board of county commis- 
sioners of such county for an election thereon, it 
shall be the duty of the said board to order an 
election at the next succeeding general election 
upon the method of nominating county officers 
and member or members of the house of repre- 
sentatives. At such election those favoring the 
nomination of county and legislative officers by 
primary shall cast ballots on which is written or 
printed "for county primary;" those opposed 
shall cast ballots bearing the words "against 
county primary." If a majority of the votes cast 
in such election shall be "for county primary," 
then the provisions of this article shall thereafter 
apply to such county, and it shall be no longer 
exempted. Otherwise, such exceptions shall re- 
main in force. (1915, c. 101, s. 34; 1915, c. 102; 
1917, cc. 53, 88, 89, 90, 91, 93, 112, 137, 218. 222, 
225; P. L. 1917, cc. 312, 327, 351, 373; 1919, cc. 
41, «1, 95, 173, 278, 283, 337; Ex. Sess. 1920, cc. 
16, 57; 1923, cc. 21, 30, 44, 50, 88, 137, 226; 1925, 
C. 20, s. 1; c. 147; c. 197; 1927, c. 106, ss. 1, 2; 
1929, c. 70, s. 1; 1929, c. 77, s. 1; 1931, cc. 16, 93, 
108, 190, 203, 450; 1933, c. 70; c. 165, s. 18; c. 327, 
S.  1.) 

§ 6054(b). Contests over primary results. — 
All contests over the results of a primary election 
shall be determined according to the law appli- 
cable to similar contests over the results of a 
general election.     (1933, c.  165, s.  19.) 

SUBCHAPTER   III.   GENERAL   ELECTION 
LAWS 

Art. 18. Election Laws of 1929 

§ 60'55(al). Former laws repealed; enactments 
in lieu thereof. 

Chapter 557 of the Public Laws of 1933 provides that this 
subchapter   shall   not   apply   in   Ashe  county. 

§ 6055 (a9). Number of baUots; what ballots 
shall contain; arrangement.—There shall be seven 
kinds of ballots, called respectively: official ballot 
for presidential electors; official ballot for United 
States senator; official ballot for members of 
congress; official state ballot; official county bal- 
lot;    official   township   hallot;   and   official   ballot 

on constitutional amendments or other proposi- 
tion submitted. In addition to these, there shall 
be a definite form of ballot for primary elections 
as hereinafter provided and a ballot for munici- 
pal elections as hereinafter provided: Provided, 
further, that the state board of elections, or the 
county board of elections may, in their discretion, 
combine any one or more of the ballots for either 
the primary or the general election. The ballots 
herein provided for shall be used for the purpose 
for which their names severally indicate, and not 
otherwise, that is to say: 

(a) On the official presidential ballot, the 
names of candidates for electors of president and 
vice-president of the United States of any politi- 
cal party or group of petitioners, shall not be 
placed on the ballot, but shall after nomination, 
be filed with the secretary of state. In place of 
their names, there shall be printed first on the 
ballot the names, of the candidates for president 
and vice-president of the United States respec- 
tively, of each such political party or group of 
petitioners, and they shall be arranged under the 
title of the offices. The party columns shall be 
separated by black ink lines. At the head of each 
party column shall be printed the party name in 
large type and below this a circle one-half inch 
in diameter, below this the names of the candi- 
dates for president and vice-president in the or- 
der prescribed. Each party circle shall be sur- 
rounded by the following instructions plainly 
printed: "For a straight ticket, mark within this 
circle." 

If the state board of elections, in its discretion, 
should combine the presidential ballot with some 
other kind of ballots, such as the state, senatorial, 
or congressional ballots, then in that event, there 
shall be printed at the left of the names of such 
candidates for president and vice-president of 
each party or group, a single voting square large 
enough so that a voter, desiring to vote for can- 
didates for other officers of another party, may 
vote for the candidates for president and vice- 
president together in the one single square. When 
the presidential ballot is combined with another 
ballot, instruction number two on the state ballot 
shall be included with the instructions given 
herein  for the  presidential  ballot. 

On the face of the ballot, at the top, shall be 
printed in heavy black type the following instruc- 
tions: 

1. To vote a straight ticket, make a cross (x) 
mark in the circle of the party you desire to vote 
for. 

2. A vote for the names of candidates for 
president and vice-president is a vote for the 
electors of that party, the names of whom are on 
file with the secretary of state. 

3. If you tear or deface or wrongly mark this 
ballot,  return it and get another. 

On the bottom of the ballot shall be printed 
the   following: 

B'acsimile of signature of chairman of state 
board of elections. 

(aa) On the official ballot for United States 
senator the names of the nominees or candidates 
for United States senator, of each party, and of 
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each independent candidate, if any, shall be 
printed and so arranged in columns as to show 
above such names the party with which all such 
nominees or candidates are affiliated. At the 
head of each party column shall be printed the 
party name in large type, and below this a circle 
one-half inch in diameter, and below this the 
names of the respective nominees, or independent 
candidates, if any. At the left of each name shall 
be printed a voting square, and all voting squares 
shall be arranged in the same perpendicular line. 
Each party circle shall be surrounded by the fol- 
lowing instructions plainly printed: "For a 
straight ticket mark within this circle." The col- 
umn for any independent candidate or candidates 
shall be similar to the party columns, except that 
at the top of said column there shall be printed 
the words "independent candidates." The col- 
umns shall be arranged upon the ballots as di- 
rected by the state board of elections, as to all 
ballots herein required to be printed and dis- 
tributed by such state board of elections, and by 
the county board of elections with respect to all 
ballots required to be printed and distributed by 
the county board of elections. On the face of 
the ballot, at the top, shall be printed in heavy 
type the folio-wing instructions: 

1. To vote a straight ticket, make a cross (x) 
mark in the circle of the party you desire to vote 
for. 

2. If you tear or deface or wrongly mark this 
ballot, return it and get another. 

On the bottom of the ballot shall be printed 
the following: 

Facsimile of signature of chairman of state 
board of elections. 

(aaa) On the official ballot for members of 
congress, the names of the nominees or candidates 
for members of congress, of each party, and of 
each independent candidate, if any, shall be 
printed and so arranged in columns as to show 
above such names the party with which all such 
nominees or candidates are affiliated. At the 
head of each party column shall be printed the 
party name in large type, and below this a circle 
one-half inch in diameter, and below this the 
names of the respective nominees, or independent 
candidates, if any. At the left of each name shall 
be printed a voting square, and all voting squares 
shall be arranged in the same perpendicular line. 
Each party circle shall be surrounded by the fol- 
lowing instructions plainly printed: "For a 
straight ticket mark within this circle." The 
column for any independent candidate or candi- 
dates shall be similar to the party columns, ex- 
cept that at the top of said column there shall be 
printed the words "independent candidates." The 
columns shall be arranged upon the ballots as di- 
rected by the state board of elections, as to all 
ballots herein required to be printed and distrib- 
uted by such state board of elections, and by 
the county board of elections, with respect to all 
ballots, required to be printed and distributed by 
the county board of elections. On the face of the 
ballot, at the top, shall be printed in heavy type 
the   following  instructions: 

1. To vote a  straight  ticket,  make  a  cross   (x) 
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mark in the circle of the party you desire to vote 
for. 

2. If you tear or deface or wrongly mark this 
ballot,  return it and get another. 

On the bottom of the ballot shall be printed the 
following: 

Facsimile of signature of chairman of state 
board of elections. 

(b) On the official state ballot shall he printed 
the names of all candidates for state public offices, 
including candidates for judges of the superior 
court, and all other candidates for state offices 
not otherwise provided for. The names of all 
such state candidates to go upon the said official 

■ballot which is herein provided, of each party and 
group of independent candidates, if any, shall be 
printed in one column and the party column shall 
be parallel and shall be separated by distinct 
black lines. At the head of each party column 
shall be printed the party name and under this 
shall be a blank circle one-half of an inch in di- 
ameter, which party circle shall be surrounded by 
the following instructions plainly printed: "For a 
straight ticket, mark within this circle." The 
columns for the independent candidates shall he 
similar to the party columns, except that above 
each column shall be printed the words "inde- 
pendent candidate." In each party column the 
names of all nominees of that party shall be 
printed in the customary order of the office, and 
the names of all candidates of each party for any 
one office shall be printed in a separate section, 
and at the top of each section shall be printed on 
one line the title of the office and a direction as 
to the number of candidates for whom a vote 
may be cast, unless there shall not he room for 
the direction, in which case it shall be printed 
directly below the title. If two or more candi- 
dates are nominated for the same office for differ- 
ent terms the term for which each is nommated 
shall be printed as a part of the title for the 
office. Each section shall be blocked in by 
black lines and the voting squares shall be set in 
a perpendicular column or columns to the left of 
each candidate's name. The printing on said bal- 
lot shall be plain and legible, and in no case shall 
it exceed in size ten-point type. 

On the face of the ballot, at the top, shall be 
printed in heavy type,  the following instructions: 

1. To vote a straight party ticket, make a cross 
(x) mark in the circle of the party you desire to 
vote for. 

2. To vote for some but not all the candidates 
of one party, make a cross (x) mark in the 
square at the left of the name of every candidate 
printed on the ballot for whom you wish to vote. 
If you mark any one candidate you must mark 
all for whom you wish to vote. A mark in the 
circle will not be counted if any one candidate 
on the ballot is marked. 

3. If you tear or deface or wrongly mark this 
ballot,  return  it  and  get another. 

On the bottom of the ballot shall be printed 
the following: 

Facsimile of signature of chairman of state 
board of elections. 
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The instructions hereby given for the state bal- 
lot shall be used when there are two or more 
state offices to be filled at an election, or when 
two or more kinds of ballots as herein given are 
printed on one ballot. 

(c) On the official county ballot shall be 
printed the names of all candidates for solicitor 
for the judicial district in which the county is 
situated; for member of the general assembly, 
and all county offices. It shall conform as nearly 
as possible to the rules prescribed for printing 
the state official ballot, but on the bottom there- 
of shall be printed the following: 

Facsimile of signature of chairman of county 
board of elections. 

(d) The township ballot shall contain the 
names of the candidates for constable and jus- 
tices of the peace, and the municipal ballot shall 
contain the names of all offices to be filled in the 
municipality at the election for which the ballot 
is to be used, and shall conform as near as may 
be to the provisions herein set out with respect 
to the county ballot. 

(e) On the official ballot on constitutional 
amendements or other propositions submitted 
shall be printed each amendment or proposition 
submitted in the form laid down by the legisla- 
ture, county commission, convention, or other 
body submitting such amendment or proposition. 
Each amendment or proposition shall be printed 
in a separate section and the section shall be 
numbered consecutively, if there be more than 
one. At the left of each question shall be printed 
two voting squares, one above the other, each at 
least one-fourth (%) inch square. At the left of 
the upper square shall be printed the word "yes" 
and at the left of the lower square shall he 
printed the word "no." At the top of the ballot 
shall  be printed the  following instructions: 

1. To vote "yes" on any question, make a cross 
(X) mark in the square to the right of the word 
"yes." 

2. To vote "no" on any question, make a cross 
(X) mark in the square to the right of the word 
"no." 

3. If you tear or deface or wrongly mark this 
ballot,  return  it and get  another. 

On the bottom of each ballot shall be printed 
the following: 

Facsimile of signature of chairman of state 
board of elections. 

(f) In primary elections there shall be no pro- 
vision for designating the choice of a party ticket 
by one act or mark, but there shall be a separate 
ballot for each party and of different colors. The 
ballots containing the names of the respective 
candidates shall be so printed that the names of 
the opposing candidates for any office shall, as 
far as practicable, alternate in position upon the 
iballot, to the end that the name of each candidate 
•shall occupy with reference to the name of every 
other candidate for the same office, first position, 
second position and every other position, if any, 
upon an equal number of ballots, and the said 
ballots  shall  be   distributed  impartially  and  with- 

out discrimination. A square shall be to the left 
of the name of each candidate in which the voter 
may make a cross (X) mark indicating his choice 
for each candidate. On the bottom of each ballot 
in such primary election printed by the state 
board of elections  shall be printed the following: 

Facsimile of signature of chairman of state 
board of elections. 

And on the bottom of each ballot printed by 
the county board of elections shall be printed the 
following: 

Facsimile of signature of chairinan of county 
board of elections. 

(g) In all city or municipal elections and pri- 
maries there shall be an official ballot on which 
shall be printed the names of all candidates for 
city or town offices. It shall conform as nearly 
as possible to the rules prescribed for the printing 
of the official general ballot, but on the bottom 
thereof shall be printed the following: 

Facsimile of signature of city clerk. (1929, c. 
164, s. 9; 1931, c. 254, ss. 2-10; 1933, c. 165, ss. 
20, 21.) 

§ 6055(al0). Ballots for each precinct wrapped 
separately.—All ballots for use in each precinct 
shall be wrapped in packages, each package to 
contain whatever number of ballots the chairman 
of the county board of elections may deem advisa- 
ble for the respective precincts in his own county, 
but each package shall have written or stamped 
thereon the number of ballots contained therein 
so the registrar will know how many ballots to 
account for in his precinct. (1929, s. 164, s. 10; 
1933,  c.  165,  s.  22.) 

§ 6055(all). Number of baUots to be furnished 
polling places.—There shall be provided for each 
voting place at which an election or primary is 
to be held such a number of ballots that there 
shall be at least one hundred and twenty-five bal- 
lots for every one hundred registered voters at 
each polling place, or an excess of ballots of 
twenty-five per cent over the registration at each 
precinct.     (1929, c.  164,  s. 11;  1933, c.  165, s. 22.) 

§ 6055(a26). Assistance to voters.—Prior to the 
date of any election hereunder the county board 
of elections, together with the registrar of each 
precinct of each county, shall designate for each 
precinct therein a sufficient number of persons of 
good moral character and of the requisite educa- 
tional qualifications, who shall be bona fide elec- 
tors of the precinct for which they are appointed, 
to act as markers, whose duty it shall be to assist 
voters in the preparation of their ballots. The 
assistants or markers so appointed by the said 
county board of elections shall be so appointed as 
to give fair representation to each political party 
whose candidates appear upon the ballot. The 
chairman of the county organization of any politi- 
cal party may, not more than ten days before any 
election to be held, hereunder, submit to the 
county board of elections the names of not less 
than ten qualified voters in any voting precinct of 
the county, and thereupon the marker or markers 
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appointed to represent such party in said election 
at said voting precinct shall be selected from 
among those so named. Such persons shall re- 
main within the enclosure prepared for the hold- 
ing of elections, but shall not come within ten 
feet of the guard-rail, except when going to or 
returning from the booth with any elector who 
has requested assistance. Such marker or assist- 
ant shall not in any manner seek to persuade or 
induce any voter to cast his vote in any particular 
way, and shall not make or keep any memorandum 
of anything occurring within such booth, and 
shall not directly, or indirectly, reveal to any other 
person how in any particular such voter marked 
his ballot, unless he, or they, be called upon to 
testify in a judicial proceeding for a violation of 
the election laws. Every such marker or assist- 
ant, together with the registrar and judge of elec- 
tion, shall, before the opening of the polls, take 
and subscribe an oath that he will not, in any 
manner, seek to persuade or induce any voter to 
vote for or against any particular candidate, or 
for or against any particular proposition, and that 
he will not make or keep any memorandum of 
anything occurring within the booth, and will not 
disclose the same, unless he be called upon to 
testify in a judicial proceeding for a violation of 
the election laws of this state. The said oath, 
after .first being taken by the registrar, may be 
administered by him to the two judges of 
election and to the markers or assistants, as 
herein provided: Provided however, that no 
markers shall be named for or permitted in 
primary elections conducted under the provi- 
sions of this subchapter: Provided further, that 
in any primary election held hereunder, any voter 
may ask and secure from any election official at 
his voting precinct, aid in the preparation of his 
ballot or in voting: Provided, that in all general 
and primary elections held under the provisions 
of this article any voter may select another mem- 
ber of his or her family who shall have the right 
to accompany such voter into the voting booth 
and assist in the preparation of the ballot, but 
immediately after rendering such assistance the 
person so assisting shall vacate the booth and 
withdraw from the voting arena: Provided, that 
any voter in primary elections may be accom- 
panied into the voting booth by any member of 
his or her family for the purpose of aiding in the 
marking of his or her ballot or by any other per- 
son reciuested by the voter. (1939, c. 164, s. 26; 
1933,  c.  165, s. 24.) 

Public Laws 1933, c. 164 exempts Brunswick county fron-i 
the provision of this section and makes provisions for 
marking   ballots   for   those   asking  aid   in   that   county. 

§ 6055(a27). Aid to persons suffering from phys- 
ical disability or illiteracy. 

Public Laws 1933, c. 164 exempts Brunswick county from 
the provision of this section and makes provisions for 
marking   ballots   for   those   asking   aid   in   that   county. 

§ 6055(a28). Method of marking ballots; im- 
properly marked ballots not counted; when.—The 
voter shall observe the following rules in marking 
his ballot: 

1. If the elector desires to vote a straight ticket, 
or in other words,  for  each  and  every  candidate 

of   one   party   for   whatever   office   nominated,   he 
shall, either—■ 

(a) Make a cross mark in the circular space 
below tlie name of the party at the head of the 
ticket; or 

(b) Make a cross mark on the left of and op- 
posite the name of each and every candidate of 
such party in the blank space provided therefor. 

2. If the elector desires to vote a mixed ticket 
or in other words for candidates of different par- 
ties,  he  shall: 

(a) Omit making a cross mark in the circular 
space above the name of any party and make a 
cross mark in the blank space before the name of 
each candidate for whom he desires to vote on 
whatever ticket he may be. 

3. If the elector desires to vote for a person 
whose name does not appear on the ticket, he can 
substitute the name by writing it in with a pencil 
or ink in the proper place, and making a cross (x) 
mark in the blank space at the left of the name 
so written in. When a name is written in on the 
official ballot, the new name so written in is to 
be treated like any other name on the ballot. No 
sticker is to be used. 

4. If the elector marks more names than there 
are persons to be elected to an office, or, if for 
any reason, it is impossible to determine the vot- 
er's choice for an office to be filled, his ballot shall 
not be counted for such office but shall be re- 
turned as a blank vote for such office. 

5. If a voter shall do any act extrinsic to the 
ballot itself, such as enclosing any paper or other 
article in the folded ballot, such ballot shall be 
void. 

6. No ballot shall be rejected for any technical 
error which does not make it impossible to deter- 
mine the voter's choice. 

7. Every elector who does not vote a ballot de- 
livered by the election officer shall, before leaving 
the polling place, return such ballot to such offi- 
cer. 

8. A cross (x) mark shall consist of any straight 
line crossing any other straight line at an angle 
within a voting circle or square. A voter may 
designate his choice of candidate by the cross (x) 
mark or by a check mark, or any other clear in- 
dicative mark. Any ballot which is defaced or 
torn by the voter shall be void. (1929, c. 164, s. 
28; 1931, c. 254, s. 15; 1933, c. 165, s. 23.) 

§ 6055(a35). Assistants at polls; when allovred 
and amount to be paid. ■— The county board of 
elections may appoint one clerk or assistant at 
any precinct in the county which has as many as 
five hundred qualified registered voters on the 
registration books in such precinct, and one addi- 
tional such clerk or assistant for each addi- 
tional five hundred qualified registered voters at 
such precinct. No other clerk or assistant shall 
be appointed for any precinct except as herein 
set out. Such assistants and clerks shall, in all 
cases, be qualified voters of the ward, or precinct, 
for which they are appointed, and they shall be 
paid the same compensation as is provided by law 
for the judges of election to be paid. (1929, c. 134, 
s. 35;  1933, c. 165, s. 24.) 
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CHAPTER 100 

GENERAL ASSEMBLY 

Art. 6 Acts and Journals 

§ 6108. Enrollment of acts.—All bills passed by 
the general assembly shall be enrolled for ratifi- 
cation under the supervision and direction of the 
secretary of state. All bills so enrolled shall be 
typewritten and carefully proofread. The secre- 
tary of state is authorized and empowered to 
secure such equipment as may be required for 
this purpose, and from time to time during the 
sessions of the general assembly, to employ such 
number of competent and trained persons, not to 
exceed twelve at any one time, as may be neces- 
sary to perform this service. One of such num- 
ber so employed shall be designated as chief en- 
rolling clerk, and shall receive not to exceed the 
sum of six dollars ($6.00) per day for his services, 
and each of the others so employed shall receive 
not to exceed the sum of five dollars ($5.00) per 
day for his services: Provided, the rules com- 
mittees of the house of representatives and senate 
in joint session may increase or decrease the num- 
ber of persons so employed. (Rev., s. 4422; 1903, 
c. 5;  1933, c. 173, s. 1.) 

Editor's Note.—Public I<aws of 1933, c. 173, substituted 
the above section for the former reading. A comparison 
of   the   two   sections   is   necessary   to   determine   the   changes. 

Art. 9. Lobbying 

§ 6116(d). Lobbying defined; registration of 
lobbyists.—^Every person, corporation or associa- 
tion which employs any person to act as counsel 
or agent to promote or oppose in any manner the 
passage by the general assembly of any legislation 
affecting the pecuniary interests of any individual, 
association or corporation as distinct from those 
of the whole people of the state, or to act in any 
manner as a legislative counsel or agent in con- 
nection with any such legislation, shall, within one 
week after the date of such employment, cause 
the name of the person so employed, to be entered 
upon a legislative docket as hereinafter provided. 
It shall also be the duty of the person so employed 
to enter or cause to be entered his name upon 
such docket. Upon the termination of such em- 
ployment such fact may be entered opposite the 
name of any person so employed either by the 
employer or employee.     (1933, c.  11, s.  1.) 

§ 6116(e). Legislative docket for registration.— 
The secretary of state shall prepare and keep the 
legislative docket for the uses provided in this 
article. In such docket shall he entered the name, 
occupation or business, and business address of 
the employer, the name, residence and occupation 
of the person employed, the date of employment 
or agreement therefor, the length of time that the 
employment is to continue, if such time can be 
determined, and the subject or subjects of legisla- 
tion to which the employment relates. Such 
docket shall be a public record and open to the 
inspection of any citizen at any time during the 
regular business hours of the office of the secre- 
tary of state.     (1933, c.  11, s. 2.) 

§ 6116(f). Contingent fees prohibited.—No per- 
son  shall  be employed as  a  legislative  counsel  or 
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agent for a compensation dependent, in any man- 
ner, upon the passage or defeat of any proposed 
legislation or upon any other contingency con- 
nected with the action of the general assembly, or 
of either branch thereof, or any committee there- 
of.     (1933,  c.  11, s. 3.) 

§ 6116(g). Written authority from employer to 
be filed.—Legislative counsel and agents required 
to have their names entered upon the legislative 
docket shall file with the secretary of state within 
ten days after the date of making such entry a 
written authorization to act as such, signed by the 
person or corporation employing them. (1933, c. 
11,  s. 4.) 

§ 6116(h). Detailed statement of expenses to be 
filed.—Within thirty days after the final adjourn- 
ment of the general assembly every person, cor- 
poration or association, whose name appears upon 
the legislative docket of the session, shall file with 
the secretary of state a complete and detailed 
statement, sworn to before a notary public or 
justice of the peace by the person making the 
same, or in the case of a corporation by its presi- 
dent or treasurer, of all expenses paid or incurred 
by such person, corporation or association, in 
connection with promoting or opposing in any 
manner the passage by the general assembly of 
any legislation coming within the terms of this 
article. Such statements shall be in such form as 
shall be prescribed by the secretary of state and 
shall be open to public inspection. (1933, c. 11, 
s. 5.) 

§ 6116(i). Going upon floor during session pro- 
hibited.—It shall be unlawful for any person, em- 
ployed for a pecuniary consideration to act as 
legislative counsel or agent, as defined by this 
article, to go upon the floor of either house of the 
general assembly while the same is in session, ex- 
cept upon invitation of such house. (1933, c. 11, 
s.  6.) 

§ eil6(j). Application of article. — The provi- 
sions of this article shall not apply to any county, 
city, town or municipality, but shall apply to the 
executive officers of all other corporations who 
undertake, in such capacity, to perform services 
as legislative counsel or agent for such corpora- 
tions, regardless of whether they receive addi- 
tional compensation for such services. (1933, c. 
11, s. 7.) 

§ 6116(k). Punishment for violation.—Any leg- 
islative counsel or agent, and any employer of 
such legislative counsel or agent, violating any 
provision of this article, shall be guilty of a mis- 
demeanor and upon conviction, shall be fined not 
less than fifty nor more than one thousand dol- 
lars, or imprisoned not exceeding two years, or 
both.    (1933, c. 11, s. 8.) 

CHAPTER  101 

GEOLOGICAL SURVEY AND FORESTS 

Art. 3. State Forests by Donation or Purchase 

§ 6126(b). Such monies directed to county gen- 
eral funds.—All  funds  paid  by  the  national  gov- 
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ernment to the various counties of North Caro- 
lina, under section 6128(a), shall hereafter be paid 
to the proper county officers and said funds shall, 
when received, be placed in the account of the 
general  county funds.     (1933, c. 537, s. 1.) 

§ 6126(c). License fees for hunting and fish- 
ing  on  government-owned property unaffected.— 
No wording in section two thousand and ninety- 
nine, consolidated statutes, nineteen nineteen, or 
any other North Carolina statute or law, or spe- 
cial act, shall be construed to abrogate the vested 
rights of the state of North Carolina to collect 
fees for license for hunting and fishing on any 
government-owned land or in any government 
owned stream in North Carolina including the 
license for county, state or non-resident hunters 
or fishermen; or upon any lands or in any streams 
hereafter acquired by the federal government 
within the boundaries of the state of North Caro- 
lina. The lands and streams within the bound- 
aries of the Great Smoky Mountains National 
Park to be excepted from this section. (1933, c. 
537,  s.  2.) 

Art. 5. Protection against Forest Fires 

§ 6137. Flowers of forest wardens to prevent 
and extinguish fires. 

A forest warden of a county is given authority by this 
section to appoint persons between certain ages to assist 
him in fighting forest fires with pain of penalty upon re- 
fusal, and a person so appointed is entitled to receive a 
small hourly compensation for the services so rendered, 
and one so appointed is an employee of the state within 
the meaning of the Workmen's Compensation Act, and is 
entitled to compensation thereunder for an injury received 
in the course of and arising out of his duties imposed by 
such appointment. Moore v. State, 200 N. C. 300, 156 S. 
E.  806. 

Art. 6.  Corporations for Protection and Develop- 
ment of Forests 

§ 6140(c). Private limited dividend corporations 
may be thus formed. —• Three or more persons, 
who associate themselves by an agreement in 
w-riting for the purpose, may become a private 
limited divided corporation to finance and carry 
out projects for the protection and development 
of forests and for such other related purposes as 
the director of the department of conservation 
and development shall approve, subject to all the 
duties, restrictions and liabilities, and possessing 
all the rights, powers, and privileges, of corpora- 
tions organized under the general corporation 
laws of state of North Carolina, except where 
such provisions are in conflict with this article. 
(1933, c. 178, s. 1.) 

§ 6140(d). Manner of organizing.—A corpora- 
tion formed under this article shall be organized 
and incorporated in the manner provided for or- 
ganization of corporations under the general cor- 
poration laws of state of North Carolina, except 
where such provisions are in conflict with this 
article. The certificate of organization of any 
such corporation shall contain a statement that it 
is organized under the provisions of this article 
and that it consents to be and shall be at all times 
subject to the rules, regulations and supervision 
•of the director of the department of conservation 
and development, and shall set forth as or among 
its   purposes   the   protection   and   development   of 
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forests and the purchase, acquisition, sale, convey- 
ance and other dealing in the same and the prod- 
ucts therefrom, subject to the rules and regula- 
tions from time to time imposed by the director 
of the department of conservation and develop- 
ment.     (1933,  c.  178,  s.  2.) 

§ 6140(e). Directors. — There shall not be less 
than three directors, one of whom shall always be 
a person designated by the director of the de- 
partment of conservation and development, which 
one need not be a stockholder. (1933, c. 178, 
s. 3.) 

§ 6140(f). Duties of supervision by director of 
department   of conservation   and development. — 
Corporations formed under this article shall be 
regulated by the director of the department of 
conservation and development in the manner pro- 
vided in this article. Traveling and other ex- 
penses incurred by him in the discharge of the 
duties imposed upon him by this article shall be 
charged to, and paid by, the particular corpora- 
tion or corporations on account of which such 
expenses are incurred. His general expenses in- 
curred in the discharge of such duties, which can- 
not be fairly charged to any particular corpora- 
tion or corporations, shall be charged to and paid 
by, all the corporations then organized and exist- 
ing under this article pro-rata according to their 
respective stock capitalizations. The director of 
the department of conservation and development 
shall: 

(a) From time to time make, amend, and re- 
peal rules and regulations for carrying into efTect 
the provisions of this article and for the protec- 
tion and development of forests subject to its 
jurisdiction. 

(b) Order all corporations organized under this 
article to do such acts as may be necessary to 
comply with the provisions of law and the rule.s 
and regulations adopted by the director of the 
department of conservation and development, or 
to refrain from doing any acts in violation thereof. 

(c) Keep informed as to the general condition 
of all such corporations, their capitalization and 
the manner in which their property is permitted, 
operated or managed with respect to their com- 
pliance with all provisions of law and orders of 
the director of the department of conservation 
and development. 

(d) Require every such corporation to file with 
the director of the department of conservation 
and development annual reports and, if the direc- 
tor of the department of conservation and de- 
velopment shall consider it advisable, other peri- 
odic and special reports, setting forth such infor- 
mation as to its affairs as the director of the 
department of conservation and development may 
require.    (1933, c. 178, s. 4.) 

§ 6140(g). Powers of director. — The director 
of the department of conservation and develop- 
ment may 

(a) Examine at any time all books, contracts, 
records, documents and papers of any such cor- 
poration. 

(b) In his discretion prescribe uniform methods 
and forms of keeping accounts, records and books 
to be observed by such corporation, and prescribe 
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by order accounts in which particular outlays and 
receipts are to be entered, charged or credited. 
The director of the department of conservation 
and development shall not, however, have au- 
thority to require any revaluation of the real 
property or other fixed assets of such corpora- 
tions, but he shall allow proper charges for the 
depletion of timber due to cutting or destruction, 

(c) Enforce the provisions of this article and 
his orders, rules and regulations thereunder, by 
filing a petition for a writ of mandamus or appli- 
cation for an injunction in the superior court of 
the county in which the respondent corporation 
has its principal place of business. The final 
judgment in any such proceeding shall either dis- 
miss the proceeding or direct that a writ of man- 
damus or an injunction, or both, issue as prayed 
for in the petition or in such modified or other 
form as the court may determine will afford ap- 
propriate relief.     (1933, c.  178, s. 5.) 

§ 6140(h). Provision for appeal by corporations 
to governor.—If any corporation organized un- 
der this article is dissatisfied with or aggrieved at 
any regulation, rule or order imposed upon it by 
the director of the department of conservation and 
development, or any valuation or appraisal of any 
of its property made by the director of the de- 
partment of conservation and development, or 
any failure of or refusal by the director of the 
department of conservation and development to 
approve of or consent to any action which it can 
take only with such approval or consent, it may 
appeal to the governor by filing with him a claim 
of appeal upon which the decision of the governor 
shall be final. Such determination, if other than 
a dismissal of the appeal, shall be set forth by the 
governor in a written mandate to the director of 
the department of conservation and development, 
who shall abide thereby and take such action as 
the same may direct.    (1933, c. 178, s. 6.) 

§ 6140(i).  Limitations as to dividends. — The 
shares of stock of corporations organized under 
this article shall have a par value and, except as 
provided in section 6140(k) in respect to dis- 
tributions in kind upon dissolution, no dividend 
•shall be paid thereon at a rate in excess of six 
per centum per annum on stock having a prefer- 
ence as to dividends, or eight per centum per 
annum on stock not having a preference as to 
dividends, except that any such dividends may be 
cumulative without interest.    (1933, c. 178, s. 7.) 

§ 6140(j).  Issuance   of securities   prohibited. .— 
No such corporation shall issue stock, bonds or 
other securities except for money, timberlands, or 
interests therein, located in the state of North 
Carolina or other property, actually received, or 
services rendered, for its use and its lawful pur- 
poses. Timberlands, or interests therein, and 
other property or services so accepted therefor, 
shall be upon a valuation approved by the direc- 
tor of the department of conservation and de- 
velopment.     (1933, c. 178, s. 8.) 

§ 6140(k). Limitation on bounties to stockhold- 
ers.—Stockholders shall at no time receive or ac- 
cept  from  any such  corporation in  repayment  of 

[1 

their investment in its stock any sums in excess 
of the par value of the stock together with cumu- 
lative dividends at the rate set forth in section 
6140(i) except that nothing in this section con- 
tained shall be construed to prohibit the distribu- 
tion of the assets of such corporation in kind to 
its stockholders upon dissolution thereof. (1933, 
c. 178, s. 9.) 

§ 6140(1). Earnings above dividend require- 
ments payable to state. — Any earnings of such 
corporation in excess of the amounts necessary 
to pay dividends to stockholders at the rate set 
forth in section 6140(i) shall be paid over to 
the state of North Carolina prior to the dissolu- 
tion of such corporation. Net income or net 
losses (determined in such manner as the direc- 
tor of the department of conservation and de- 
velopment shall consider properly to show such 
income or losses) from the sale of the capital as- 
sets of such corporation, whether such sale be 
upon dissolution or otherwise, shall be considered 
in determining the earnings of such corporation 
for the purposes of this section. In determining 
such earnings unrealized appreciation or depreci- 
ation of real estate or other fixed assets shall not 
be  considered.     (1933,  c.  178,  s.  10.) 

§ 6140(m).  Dissolution of corporation. — Any 
such corporation may be dissolved at any time in 
the manner provided by and under the provisions 
of the general corporation laws of the state of 
North Carolina, except that the court shall dis- 
miss any petition for dissolution of any such cor- 
poration filed within twenty years of the date of 
its organization unless the same is accompanied 
by a certificate of the director of the department 
of conservation and development consenting to 
such  dissolution.     (1933,  c.  178,  s.  11.) 

§ ei40(n).  Cutting and sale of timber. — Any 
such corporation may cut and sell the timber on 
its lands or permit the cutting thereof, but all 
such cuttings shall be in accordance with the 
regulations, restrictions and limitations imposed 
by the director of the department of conservation 
and development, who shall impose such regula- 
tions, restrictions and limitations with respect 
thereto as may reasonably conform to the ac- 
cepted custom and usage of good forestry and 
forest economy, taking into consideration the sit- 
uation, nature and condition of the tract so cut 
or to be cut, and the financial needs of such cor- 
poration from time to time.     (1933, c.  178, s.  12.) 

§ 6140(o). Corporation may not sell or convey 
without consent of director, or pay higher inter- 
est rate than 6%.—No such corporation  shall: 

(a) Sell, assign or convey any real property 
owned by it or any right, title or interest therein, 
except upon notice to the director of the depart- 
ment of conservation and development of the 
terms of such sale, transfer or assignment, and 
unless the director of the department of conser- 
vation and development shall consent thereto, and 
if the director of the department of conservation 
and development shall require it, unless the pur- 
chaser thereof shall agree that such real estate 
shall   remain subject   to the   regulations and   su- 
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pervision of the director of the department of 
conservation and development for such period as 
the latter may require; 

(b) Pay interest returns on its mortgage in- 
debtedness at a higher rate than six per centum 
per annum without the consent of the director of 
the  department of conservation and development. 

(c) Mortgage any real property without first 
having obtained the consent of the director of the 
department of conservation and development. 
(1933, c.  178, s. 13.) 

§ 6140(p). Power to borrow money limited. — 
Any such corporation formed under this article 
may, subject to the approval of the director of 
the department of conservation and development, 
borrow funds and secure their payment thereof 
by note or notes and mortgage or by the issue 
of bonds under a trust indenture. The notes or 
bonds so issued and secured and the mortgage or 
trust indenture relating thereto may contain such 
clauses and provisions as shall be approved by 
the director of the department of conservation 
and development, including the right to enter 
into possession in case of default; but the opera- 
tions of the mortgagee or receiver entering in 
such event or of the purchaser of the property 
upon foreclosure shall be subject to the regula- 
tions of the director of the department of con- 
servation and development for such period as the 
mortgage or trust indenture may specify. (1933, 
c.  178, s.  14.) 

§ 6140 (q). Director to approve development of 
forests. — No project for the protection and de- 
velopment of forests proposed by any such cor- 
poration shall be undertaken without the ap- 
proval of the director of the department .of con- 
servation and development, and such approval 
shall not be given unless: 

(1) The director of the department of conser- 
vation and development shall have received a 
statement duly executed and acknowledged on be- 
half of the corporation proposing such project, in 
such adequate detail as the director of the de- 
partment of conservation and development shall 
require of the activities to be included in the 
project, such statement to set forth the proposals 
as to (a) fire prevention and protection, (b) pro- 
tection against insects and tree diseases, (c) pro- 
tection against damage by livestock and game, 
(d) means, methods and rate of, and restrictions 
upon cutting, and other utilization of the forests, 
and  (e)   planting and spacing of trees. 

(2) There shall be submitted to the director of 
the department of conservation and development 
a financial plan satisfactory to him setting forth 
in detail the amount of money needed to carry 
out the entire project, and how such sums are to 
be allocated, with adequate assurances to the di- 
rector of the department of conservation and de- 
velopment as to where such funds are to be se- 
cured. 

(3) The director of the department of conser- 
vation and development shall be satisfied that the 
project gives reasonable assurance of the opera- 
tion of the forests involved on a sustained yield 
basis  except in  so  far as the  director of the  de- 

partment of conservation and development shall 
consider  the  same  impracticable. 

(4) The corporation proposing such project 
shall agree that the project shall at all times be 
subject to the supervision and inspection of the 
director of the department of conservation and 
development, and that it will at all times comply 
with such rules and regulations concerning the 
project as the director of the department of con- 
servation and development shall from time to 
time impose.    (1933, c. 178, s. 15.) 

§ 6140(r).  Application of  corporate income. — 
The gross annual income of any such corporation, 
where received from sales of timber, timber 
operations, stumpage permits or other sources 
shall be applied as follows: first, to the payment 
of all fixed charges, and all operating and main- 
tenance charges and expenses including taxes, 
assessments, insurances, amortization charges in 
amounts approved by the director of the depart- 
ment of conservation and development to amort- 
ize mortgage or other indebtedness and reserves 
essential to operation, second, to surplus and/or 
to the payment of dividends not exceeding the 
maximum fixed by this act, third, the balance, if 
any, in reduction of debts.    (1933, c. 178, s.  16.) 

§ 6140(s). Reorganization    of    corporations. — 
Reorganization of corporations organized under 
this article shall be subject to the supervision of 
the director of the department of conservation 
and development and no such reorganization shall 
be had without the authorization of the director 
of the department of conservation and develop- 
ment.    (1933, c. 178, s. 17.) 

CHAPTER 102 

HISTORICAL COMMISSION    • 

Art. 2. Legislative Reference Library 

§ 6150(a). Legislative reference librarian trans- 
ferred to attorney-general's department; duties as 
assistant.—The department and office of the leg- 
islative reference librarian heretofore existing as a 
part of the historical commission shall be and the 
same is hereby transferred to the department of 
the attorney-general with all the duties and func- 
tions prescribed by section six thousand one 
hundred and forty-seven (6147) of the consoli- 
dated statutes. 

In addition to the duties prescribed by section 
six thousand one hundred and forty-seven (6147) 
of the consolidated statutes for the legislative 
reference librarian, the said officer shall act as 
assistant in the office of the attorney-general and 
in addition to the duties required by section six 
thousand one hundred and forty-seven (6147) of 
the consolidated statutes, shall render to the at- 
torney-general such assistance as he may be able 
to give in the conduct and administration of the 
office and duties of the said attorney-general, 
and shall perform such duties as may be assigned 
to him by the attorney-general consistent with 
and not to interfere with the duties now required 
of him by law.     (1933, c. 21, ss. 1, 2.) 
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CHAPTER 103 
HOSPITALS FOR THE INSANE 

Art.  1.  Organization and  Management 

§ 6153(a). Same; Raleigh and Morganton for 
white insane.—The state hospital at Raleigh and 
the state hospital at Morganton shall be exclu- 
sively for the accommodation, maintenance, care 
and treatment of the white insane of the state, 
and the state hospital at Goldsboro shall be 
exclusively for the accommodation, mainte- 
nance, care and treatment of the colored insane, 
epileptics, feebleminded and inebriates of the 
state. The line heretofore agreed upon by the 
directors of the state hospital at Raleigh and the 
state hospital at Morganton shall be the line of 
division betvi^een the territories of said hospitals, 
and white insane persons settled in counties east 
of said line shall be admitted to the state hospital 
at Raleigh, and white insane persons settled in 
counties west of said line shall be admitted to 
the state hospital at Morganton; epileptics shall 
be admitted as now provided by law. White ine- 
briates shall be admitted to the state hospital at 
Raleigh.     (1929,  c. 265, s.  1;  1033,  c.  342, s.  1.) 

Editor's Note.—Public Laws of 1933, c. 342, places epilep- 
tic and feebleminded under the jurisdiction of the Stat^ 
Hospital   at   Goldsboro. 

§ 6159(c). Building committee; selection; duties. 
An architect selected by the building committee under 

the authority conferred by this section, and who is to bear 
all the expenses incidental to carrying out his work, be- 
ing paid on the basis of a percentage of the moneys ex- 
pended, is an independent contractor and not a state em- 
ployee. Underwood v. Com'r of Internal Revenue, 56 F. 
(2d)  67. 

Art. 3. Admission of Patients 

§ 6185. Idiots not admitted.—No idiot shall be 
admitted to any hospital, and for the purpose of 
this chapter an idiot is defined to be a person 
born deficient in mind, with the exception that the 
state hospital at Goldsboro shall admit feeble- 
minded negroes, under such rules and regulations 
as the hospital board and the superintendent may 
prescribe, in such numbers as the capacity and the 
appropriations to the hospital will permit. (Rev., 
s. 4572; 1899, c. 1, s. 18; 1933, c. 342, s. 2.) 

Editor's Note.—Public Laws of 1933, c. 342, added the 
exception   appearing   at   the   end   of   this   section. 

Art. 4.  Discharge  of  Patients 

§ 6214. Discharge of patient from hospital; 
sheriff's  duty;  expense  paid. 

Discharge as Evidence of Sanity in Will Case.—Upon the 
issue of testamentary capacity an instruction that *'a will 
duly probated in accordance with the formalities of law 
is presumed to be valid" is not objectionable, there being 
no presumption of mental incapacity by reason of commit- 
ment in an asylum when it has been shown that the tes- 
tator had been discharged as restored or cured by a 
certificate issued in accordance with the provisions of this 
section.    In  re  Crabtree,   200  N.   C.  4,   156  S.   E.   98. 

CHAPTER 106 

INSURANCE 

SUBCHAPTER    I.    INSURANCE    DEPART- 
MENT 

Art.  3.   General  Regulations for  Insurance 

§  6287.  State law governs  insurance  contracts. 
Applied   in   Fountain   v.   Mutual   Life   Ins.   Co.,   55   F.   (2d) 

120. 

§ 6289. Statements in application not war- 
ranties. 

Material Representations.—Answers made in response to 
questions in the application as to applications for other 
insurance, where the applicant declares that they are true 
and offers them as an inducement to the issuance of the 
policy, are deemed material as a matter of law. Fountain 
v.   Mutual  Life  Ins.   Co.,  55   F. (2d)   130,   123. 

§ 6304. Payment of premium to agent valid; 
obtaining by fraud a crime. 

Where the insurer has credited the amount of the un- 
earned premium to its broker's account, who in turn has 
credited the amount to account of the broker who has 
procured the employer's application for the insurance, the 
insurer is liable to the employer for the amount of the 
unearned premium not actually paid to the employer by 
the broker. Hughes v. Lewis, 203 N. C. 775, 166 S. E. 
909. 

SUBCHAPTER II. INSURANCE 
COMPANIES 

Art. 9. Assessment Companies. 

§ 6358. "Assessment plan" printed on application 
and policy; waiver by commissioner. —■ Every 
policy or certificate issued to a resident of the state 
l^y anjf corporation transacting in the state the 
business of life insurance upon the assessment 
plan, or admitted to do business in this state on 
the assessment plan, shall print in bold type and 
red ink, near the top of the front page of the pol- 
icy, upon every policy, or certificate issued upon 
the life of any such resident of the state, the words 
"issued upon the assessment plan"; and the words 
"assessment plan" shall be printed conspicuously 
in red ink in and upon every application, circular 
card, and any and all printed documents issued, 
circulated or caused to be circulated by such cor- 
poration within the state, save and except, how- 
ever, in advertising in newspapers within the state, 
in whick case the words may be printed in black. 
The insurance commissioner may waive the pro- 
visions of this section as to assessment companies 
or associations who conduct their business on an 
annual premium basis and maintain a full reserve 
of at least four per cent, based on any recognized 
table of mortality, and at all times maintain 
a net surplus over and above all liabilities 
and available for the payment of claims, suffi- 
cient to preclude the possibility of an extra assess- 
ment being levied against policyholders. Said 
waiver must be in writing and the insurance com- 
missioner mav revoke it at any time for cause. 
(1913, c. 159, s. 1; 1939, c. 93, s. 1; 1933, c. 34.) 

Editor's  Note.— 
Public Laws 1933. c. 34, changes the waiver provision of 

this section to apply to associations maintaining a reserve 
of four per cent., rather than three and one-half per cent- 
based on any recognized Mortality Table, rather than the 
American   Experience   Mortality   Table. 

§ 6360. Deposits and advance assessments re- 
quired.—Every domestic insurance company, asso- 
ciation, order, or fraternal benefit society doing 
business on the assessment plan shall collect and 
keep at all times in its treasury one regular loss 
assessment sufficient to pay one regular average 
loss; and no such company, association, order, or 
fraternal benefit society shall be licensed by the 
insurance commissioner unless it makes and main- 
tains with him for the protection of its obligations 
at least five thousand dollars in United States or 
North Carolina bonds, in farm loan bonds issued 
by federal  loan  banks,  or in  the bonds   of   some 
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city, county, or town of North Carolina to be ap- 
proved by the insurance commissioner, or deposit 
with him a good and sufficient bond, secured by a 
deed of trust on real estate situated in North Caro- 
lina and approved by him, or by depositing with 
the insurance commissioner a bond in an amount 
of not less than five thousand ($5,000) dollars, is- 
sued by any corporate' surety company authorized 
to do business in this state. Such companies, as- 
sociation, orders, or societies now doing business 
in this state and not issuing policies or certificates 
for more than two hundred dollars, shall be per- 
mitted to deposit five hundred dollars on the first 
day of July, one thousand nine hundred and thir- 
teen, and five hundred dollars each six months 
thereafter until the required amount is deposited; 
and the last named association when hereafter or- 
ganized may be allowed by the insurance commis- 
sioner to make such deposit in like installments. 
The insurance commissioner may increase the 
amount of deposit to the amount of reserve on 
the contracts of the as.sociation or society. The 
provisions of this section shall not apply to the 
farmers mutual fire insurance associations now 
doing business in the state and restricting their 
activities to not more than two adjacent counties. 
(Rev. s. 4792; 1913, c. 119, s. 1; 1917, c. 191, s. 
2;   1933,   c.  47.) 

Editor's Note.—Public Laws of 1933, c. 47, inserted the 
clause at the end of the first sentence of the section and 
also added the sentence appearing at the end of the sec- 
tion. 

Art.  11.  Fidelity  Insurance Companies 

§  6376.  May act as fiduciaries. 
.Applied  in  Quinton  v.  Cain,   203   N.   C.   162,   165   S.   E.   543. 

§ 6377. License to do business. 
Applied  in  Quinton  v,   Cain,   203   N.   C.   162,   165   S.   U.  543. 

§ 6382. Limitation of liability assumed. 
Joint-Control Agreements.—It would seem that in cases 

coming within the purview of this section, and perforce to 
the extent thereof, joint-control agreements between fidu- 
ciaries and their sureties are sanctioned in this State by 
act of Assembly. Pierce v. Pierce, 197 N. C. 348, 148 S. 
E.   438;   Leonard  v.   York,  202  N.   C.  704,   706,   163  S.   E.  878. 

Art.  16.  Foreign Insurance Companies 

§  6411. Conditions of admission. 
Power of Corporation to Sue and Be Sued.—Where a 

foreign insurance corporation has fully complied with the 
provisions of this section, and has moved its head office 
to this State and has domesticated here, it acquires the 
right to sue and be sued in the courts of this State as a 
domestic corporation. Occidental Life Ins. Co. v. Law- 
rence,   204  N.   C.   707,   169  S.   E.  636. 

SUBCHAPTER   III.     FIRE   INSURANCE 

Art.   17.   General Regulations of Business 

§ 6421: Impliedly repealed by c. 542, 1933 codi- 
fied   as   4321(a). 

Art. 18. Fire Insurance Policies 

§ 6437. Form of standard policy. 
II.  TITLE  OR  INTEREST  OF  INSURED. 

Unconditional Ownership.—The provision in a policy of 
fire insurance written in accordance with the standard 
statutory form, that the policy should be void if the in- 
sured was not the unconditional owner of the property in 
fee simple is not waived by a written agreement providing 
that the agreement was solely for the purpose of de- 
termining the loss and to save time to the parties and that 
it   should   not   operate   as   a    waiver   of   any   conditions   or 
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provisions   of   the  policy.     Sasser   v.   Pilot   Fire   Ins.   Co.,   203 
N.   C.   232,   165   S.   E.  684. 

III.  CERTAIN   OTHER  CONDITIONS. 
Additional   Insurance—In   General.— 
Where a standard fire insurance policy under this sec- 

tion, jirovides that the policy should be void if the insured 
prociires other contemporaneous insurance on the same 
property during the term covered, unless the insurer agrees 
thereto and a writing to that effect is attached to the 
policy contract, the provision is valid and binding. John- 
son   V.   Aetna  Ins.   Co.,  201   N.   C.   362,   160  S.   E.   454. 

§ 6438. Size of policy; notice; umpire; statement 
and blanks; policy issued to husband or wife on 
joint property.—No provisions of this chapter 
limit insurance companies to use of any particular 
size or manner of folding the paper upon which 
their policies are issued. If notice in writing signed 
by the insured, or his agent, is given before loss or 
damage by fire to the agent of the company of any 
fact or condition stated in paragraphs (a), (b), 
(c), (d), (e), (f), of the foregoing form of policy, 
it is equivalent to an agreement in writing added 
thereto, and has the force of the agreement in 
writing referred to in the foregoing form of policy 
with respect to the liability of the company and 
the waiver; but this notice does not affect the 
right of the company to cancel the policy as here- 
in stipulated. 

The resident judge of the superior court of the 
district in which the property insured is located is 
designated as the judge of the court of record to 
select the umpire referred to in the foregoing form 
of policy. When any company demands or requires 
the insured, under any fire insurance policy, to 
furnish a statement in writing as prescribed in the 
standard policy form, after a fire or loss occurs, 
the company or its representative shall furnish to 
the insured a blank or blanks in duplicate to be 
used for the purpose, which blanks shall be of 
standard form such as the insurance commissioner 
has approved. The failure to furnish these blanks 
is a waiver of the provision requiring such state- 
ment. Any policy of fire insurance issued to hus- 
band or wife, on buildings and household furni- 
ture owned by the husband and wife, either by 
entirety, in common, or jointly, either name of 
one of the parties in interest named as the assured 
or beneficiary therein, shall be sufficient and the 
policy shall not be void for failure to disclose the 
interest of the other, unless it appears that in the 
procuring of the issuance of such policy, fraudu- 
lent means or methods were used by the insured 
or owner thereof. (Rev. c. 54, s. 43; 1907, c. 575, 
s. l;  1915, c. 109, s. 11; 1929, c. 60, s. 1.) 

Art.   19.  Deposits by Foreign Fire Insurance 
Companies 

§ 6442. Amount and nature of deposits required. 
—Unless otherwise provided in this article, every 
fire insurance company chartered by any other 
state or foreign government shall, by their gen- 
eral agent or through some authorized officer, de- 
liver under oath to the insurance commissioner of 
this state a statement of the amount of capital 
stock of the company, and deposit with him bonds 
of the United States, or of the state of North Car- 
olina, or of the cities or counties of this state, or 
first mortgages on real estate situated in this state 
to be approved by the insurance commissioner, as 
follows: Companies whose capital stock is five 
lumdred thousand dollars or less, ten thousand 
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dollars; companies whose capital stock is more 
than five hundred thousand dollars and not over 
one million dollars, twenty thousand dollars; com- 
panies whose capital stock is in excess of one mil- 
lion dollars, twenty-five thousand dollars, and ev- 
ery insurance company writing a fidelity, surety 
or casualty business in this state shall be required 
to deposit with the state securities of the same 
clas. enumerated above in the following amounts: 
Companies whose premium income derived from 
this state is less than $100,000.00 per annum, $25,- 
000.00; companies whose premium income is in ex- 
cess of $100,000.00 per annum, $50,000.00; and the 
insurance commissioner shall thereupon give the 
agent a receipt for the same. With securities so 
deposited the company shall at the same time de- 
liver to the insurance commissioner a power of 
attorney authorizing him to transfer said securi- 
ties or any part thereof for the purpose of paying 
any of the liabilities provided for in this article. 
The insurance commissioner shall require each 
company to make good any depreciation or reduc- 
tion in value of the securities. The securities re- 
quired to be deposited by each insurance company 
in this article shall be delivered for safekeeping by 
the insurance commissioner to the treasurer of the 
state, who shall receipt him therefor. For securi- 
ties so deposited the faith of the state is pledged 
that they shall be returned to the parties entitled 
to receive them or disposed of as hereinafter pro- 
vided for. The securities deposited by any com- 
pany under this article shall not, on account of 
such securities being in this state, be subjected to 
taxation, but shall be held exclusively and solely 
for the protection of contract holders. (1909, c. 
933, s. 1; 1911, c. 164, s. 1; Ex. Sess. 1913, c. 63, 
ss. 1, 3, 3; 1915, c. 166, s. 6; 1933, c. 60.) 

Editor's Note.—Public Laws of 1933, c. 60, inserted tlip 
clause, about the middle of the section, requiring special 
deposits   from   casualty   and   surety   companies. 

SUBCHAPTER IV. LIFE INSURANCE 

Art. ai. General Regulations of Business 

§ 6457. Soliciting agent represents the com- 
pany. 

This section dees not attempt to prescribe the extent of 
the agent's authority or to convert a special or limited 
agency into one with general powers. Fountain v. Mutual 
Life  Ins.   Co.,  55   F.   (2d)   120,   125. 

§  6464.  Rights of beneficiaries. 
A beneficiary in a policy of life insurEince has only a 

contingent interest therein, and where the insured retains 
the right to change the beneficiary by the terms of the 
policy, he may do so, and where upon the death of the 
beneficiary the insured changes the beneficiary, in ac 
cordance with the terms of the policy, to a trustee for 
the use of certain creditors and heirs at law of the in- 
sured, the other creditors may not claim that the change 
in the beneficiary was void as being fraudulent as to 
them. Teague v. Pilot Life Ins. Co., 200 N. C. 450, 157 
S.   ^.   421. 

AppUed in Russell v. Owen, 203' N. C. 262, 165 S. ^■ 
687. 

Change of Beneficiary by Insolvent Insured.—While 
formerly an insolvent insured could not change, accord- 
ing to a provision in his policy, the beneficiary of his 
policy of life insurance from his estate to his wife, with- 
out consideration against the rights of his creditors, this 
is now changed by this section. Meadows Fert. Co. v. 
Godley,   204  N.   C.   243,   245,   167   S.   E.   816. 

§ 6464(a). Creditors deprived of benefits of 
life insurance policies except in cases of fraud. 

This    section    cannot    affect    policies    written    before    the 

effective   date   of   the   statute, 
ton,  204  N.   C.   441,   168  S.   F. 

Com'r 
505. 

of   Banks   v.   Yelver- 

Art. 22 B. Mutual Burial or Assessment Insurance 
Associations 

§ 6476(z). Must pay death benefits in coin in- 
stead of services.—^No corporation, society, or or- 
ganization now doing business in this state or that 
may hereafter be authorized to do business in this 
state upon a mutual or assessment insurance plan 
and issuing contracts to its members providing 
benefits in excess of one hundred ($100) dollars in 
the event of death of its members or policy hold- 
ers shall issue any contract to such members pro- 
viding for the payment of benefits in merchandise 
or service to be rendered to such member or his 
beneficiary; but all contracts hereafter issued by 
any such corporation, society, or organization, shall 
provide by the terms of its contract for the pay- 
ment of such benefits only in lawful currency or 
coin. 

All funeral or burial associations, heretofore or 
hereafter organized, operating under what is known 
as the assessment plan, shall in their contracts, 
by-laws or other provisions provide: 

(a) That in the event a member of such funeral 
or burial association, in good standing, shall die 
at a place so far removed from the home of such 
funeral or burial association that it is not deemed 
practicable by said association or its officers to 
provide a burial or funeral in services and merchan- 
dise, the said association shall cause to be paid in 
cash for the burial of such member the amount 
contracted for and stipulated in the rules, con- 
tracts or by-laws of such association not exceed- 
ing one hundred ($100.00) dollars, as provided for 
in said chapter, or cause such member to receive a 
funeral or burial equal to that agreed in such con- 
tracts,  rules  or by-laws of said  association. 

(b) If the membership of any association provid- 
ing benefits of one hundred ($100.00) dollars or 
less, in funerals or burials, as permitted by chapter 
seventy-one of the public laws of one thousand 
nine hundred thirty-one, shall not prove sufficient 
at any time to yield the benefit contracted for, 
then such benefits as the amount of the assess- 
ment, according to such rules and by-laws made or 
levied on the total assessable membership, shall be 
paid  or  provided. 

(c) That each contract shall contain a schedule 
of the merchandise and services to be supplied un- 
der the said contract. 

(d) That such mutual burial association shall 
file semiannually on the first days of July and Jan- 
uary of each year, beginning July first, one thou- 
sand nine hundred and thirty-three, with the in- 
surance commissioner, a sworn statement of the 
number of its membership, and no funeral or bur- 
ial association shall be permitted or allowed to con- 
tinue in operation if its membership shall continue 
for three months to be below the number of eight 
hundred. (This shall not apply to burial associa- 
tions operated for people of the colored race, but 
such association shall file with the commissioner 
of insurance a statement of its membership and 
assessments, and if in the opinion of the commis- 
sioner of insurance such association becomes at 
any time in such condition as to render it prob- 
ably unable to  carry out  its  provisions  the  com- 
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missioner   of  insurance   is   authorized   to   discon- 
tinue the operation of such association.) 

(e) That in the report to be filed semi-annually 
with the insurance commissioner each mutual 
burial association providing benefits to its mem- 
bers of one hundred ($100.00) dollars or less shall 
embrace in its report the amount of assessments 
levied per member and a statement of each person 
buried last prior to such report wherever funeral 
or burial benefits were rendered by such associa- 
tion. 

(f) If the insurance commissioner shall find at 
any time that any statements made by an associa- 
tion are untrue and falsely made or in case the as- 
sociation shall fail or refuse to obey the provisions 
of this said chapter, or if upon examination the 
insurance commissioner finds that such associa- 
tion is insolvent, that it has failed to or become 
unable to carry out its contract with its members, 
or has exceeded its powers, or has failed to com- 
ply with any provisions of law, or its mode of 
business is not feasible for the purposes of carry- 
ing out successfully its plans, or that its condi- 
tion is such as to render its further proceedings 
hazardous to the members, he shall thereupon have 
power to revoke and cancel such license. The 
said association shall have the right to appeal from 
such revocation or cancellation by the insurance 
commissioner to the superior court of the county 
in which such association has its principal office. 
(1931,  c.  71;   1933,  c.  222,  s.  1.) 

Editor's Note.—Public Laws of 1933, c. 222, added the 
last   paragraphs,   numbered   (a)   to   (f)   to   this   section. 

SUBCHAPTER   VI.   FRATERNAL ORDERS 
AND SOCIETIES 

Art. 25. Fraternal Orders 

§ 6518. Certain societies not included. 
Personal service on resident secretary of fraternal in- 

surance association allowed to do business in the State 
without a license under this section and §§ 6274, 6474, 
and 6479, held valid service on the association in action 
on policy. Winchester v. Grand Lodge of Brotherhood 
of   Railroad   Trainmen,   203   N.   C.   735,   167   S.   E.   49. 

CHAPTER 108 

LABOR REGULATIONS 

Art. 1.   Various Regulations 

§ 6554(a). Hours of work for women in indus- 
try.—It shall be unlav/ful for any 'person, firm, or 
corporation, proprietor or owner of any retail, or 
wholesale mercantile establishment or other busi- 
ness where any female help is employed for the 
purpose of serving the public in the capacity of 
clerks, salesladies or waitresses and other employ- 
ees of public eating places to employ or permit to 
work any female longer than ten hours in any one 
day or over fifty-five hours in any one week; nor 
shall any female be employed or permitted to work 
for more than six hours continuously at any one 
time without an interval of at least half an hour 
except where the terms of employment do not call 
for more than six and a half hours in any one day 
or period. 

Nothing in this section shall be construed to ap- 
ply to females whose full time is employed as book- 
keepers, cashiers or office assistants or to any es- 
tablishment that  does  not have  in it  employment 
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three or more persons at any one time: Provided, 
further, that this section shall not apply to females 
employed in any establishments located in any 
town or city of less than five thousand inhabitants 
as shown in the census taken by the United States 
Government in one thousand nine hundred and 
thirty. 

Every employer shall post in a conspicuous place 
in every room of the establishment in which fe- 
males are employed a printed notice stating the 
provisions of this section and the hours of labor. 
The printed form of such notice shall be furnished, 
upon   request,  by  the commissioner  of  labor. 

Any employer of labor violating the provisions 
of this section shall be guilty of a misdemeanor, 
and upon conviction shall be fined not exceeding 
one hundred dollars or imprisonment not exceed- 
ing sixty days and each day's work exceeding the 
said hours shall constitute a separate ofTense. 
(1933,  c.  35.) 

CHAPTER 110 

MEDICINE   AND  ALLIED   OCCUPATIONS 

Art. 1.   Practice of Medicine 

§ 6618. Board may rescind license.—The board 
shall have the power to revoke and rescind any 
license granted by it, when, after due notice and 
hearing, it shall find that any physician licensed 
by it has been guilty of grossly immoral conduct, 
or of producing or attempting to produce a crimi- 
nal abortion, or, by false and fraudulent repre- 
sentations, has obtained or attempted to obtain, 
practice in his profession, or is habitually addicted 
to the use of morphine, cocaine or other narcotic 
drugs, or has by false or fraudulent representations 
of his professional skill obtained, or attempted to 
obtain, money or anything of value, or has adver- 
tised or held himself out under a name other than 
his own, or has advertised or publicly professed to 
treat human ailments under a system or school of 
treatment or practice other than that for which he 
holds a license, or is guilty of any fraud or deceit 
by which he was admitted to practice, or has been 
guilty of any unprofessional or dishonorable con- 
duct unworthy of, and afifecting, the practice of 
his profession, or has been convicted in any court, 
state or federal, of any felony or other criminal 
offense involving moral turpitude. Upon the hear- 
ing before said board of any charge involving a 
conviction of such felony or other criminal offense, 
a transcript of the record thereof certified by the 
clerk of the court in which such conviction is had, 
shall be sufficient evidence to justify the revoca- 
tion or rescinding of such license. The findings 
and action of said board shall, in all such cases 
and hearings, be final and conclusive. And, for 
any of the above reasons, the said board of medi- 
cal examiners may refuse to issue a license to an 
applicant. The said board of medical examiners 
may, in its discretion, restore a license so revoked 
and rescinded, upon due notice being given and 
hearing had, and satisfactory evidence produced 
of reformation of the licentiate. (1921, c. 47, s. 
4;  Ex. Sess. 1921, c. 44, s. 6;  1933, c. 32.) 

Editor's Note.—Public Laws of 1933, c. 32, substituted 
the above section for the former reading. A comparison 
of   the   two   sections   is   necessary   to  determine   the   changes. 

Unprofessional    Conduct.   —   While    the    board    does    not 
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have the power to revoke a license on the sole ground 
that the holder thereof has been convicted of the viola 
tion of a criminal statute in force in the State or in the 
United States, the board has the power to revoke a li- 
cense upon a finding that the holder thereof was guilty 
of unprofessional conduct in that he had violated the 
provisions of the act. Board of Medical Examiners v. 
Gardner,  201  N.  C.   123,   159  S.   E.  8, 

Art. 2,    Dentistry 

§ 6649. Revocation of license. —■ Whenever it 
■shall appear to the North Carolina state board 

■of dental examiners that any licensed dentist 
practicing in the state has been guilty of fraud, 
•deceit, or misrepresentation in obtaining license, 
■or of gross immorality; or is afi habitual user of 
intoxicants or drugs, rendering him unfit for the 
practice of dentistry, or has been guilty of mal- 
practice, or is grossly ignorant or incompetent, 
or is guilty of wilful negligence in the practice 
of dentistry, or has been employing unlicensed 
persons to perform work which under this arti- 
cle can only be legally done by persons holding 
a license to practice dentistry in this state; or of 
practicing deceit or other fraud upon the pub- 
lic or individual patients in obtaining or attempt- 
ing to obtain practice; or of false notice, adver- 
tisement, publication, or circulation of false 
claims, or fraudulent misleading statements of his 
art, skill, or knowledge, or of his methods of 
treatment or practice, or shall be guilty of any 

^ offense involving moral turpitude, or has by him- 
self nr another solicited professional business, the 
board shall revoke the license of such person. An 
accusation may be filed with the secretary-treas- 
urer of the board, charging any licensed dentist 
with the commission of any of the offenses here- 
in enumerate.d, such accusation to be in writing, 
signed  by  the  accuser  and verified  under  oath. 

Whenever such accusation is filed, the secre- 
tary-treasurer of the board shall set a day for 
hearing, and shall transmit to the accused a true 
copy of all papers filed with him relating to such 
accusation, and shall notify in writing the ac- 
cused that on the day fixed for hearing, which 
day shall not be less than ten days from the date 
of such notice, he may appear and show cause, 
if any, why his license to .practice dentistry in 
the state should not be revoked; and for the pur- 
pose of such hearing the board is hereby em- 
powered to require by subpcena the attendance 
of witnesses, to administer oaths and hear testi- 
mony, either oral or documentary, for and 
against the accused. 

If at such hearing of the accused the board 
shall be satisfied that the accused has been guilty 
of the offense charged in the accusation they 
shall thereupon, without further notice, revoke 
the license of the person so accused: Provided, 
the accused shall not be barred the right of ap- 
peal to the superior courts. (1911, c. 137; 1915, c. 
178,  s. 22;  1933, c. 270.) 

Editor's Note.—Public Laws of 1933, c. 270, inserted, 
near the end of the first sentence of the section, the 
clause reading, "or has by himself or another solicited pro- 
fessional   business." 

Art. 3. Pharmacy 

Part  1.    Practice of  Pharmacy 

§ 6658. Application and examination for license, 
prerequisites.—Every person now licensed or reg- 
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istered as a pharmacist under the laws of 
this state shall be entitled to continue in the 
practice of his profession until the expiration of 
the term for which his certificate of registration 
or license was issued. Every person who shall 
desire to be licensed as a pharmacist or assistant 
pharmacist shall file with the secretary of the 
board of pharmacy an application, duly verified 
under oath, setting forth the name and age of the 
applicant, the place or places at which and the 
time he has spent in the study of the science and 
art of pharmacy, the experience in the com- 
pounding of physicians' prescriptions which the 
applicant has had under the direction of a legally 
licensed pharmacist, and such applicant shall ap- 
pear at a time and place designated by the board 
of pharmacy and submit to an examination as 
to his qualifications for registration as a licensed 
pharmacist or assistant pharmacist. The applica- 
tion referred to above shall be prepared and fur- 
nished by the board of pharmacy. 

In order to become licensed as a pharmacist, 
within the meaning of this article, an applicant 
shall be not less thap twenty-one years of age, 
he shall present to the board of pharmacy satis- 
factory evidence that he has had four years ex- 
perience in pharmacy under the instruction of a 
licensed pharmacist, and that he is a graduate of 
a reputable school or college of pharmacy, and 
he shall also pass a satisfactory examination 
of the board of pharmacy: Provided, however, 
that the actual time of attendance at a reputable 
school or college of phannacy, not to exceed 
two j^ears, may be deducted from the time of ex- 
perience required. In order to be licensed as an 
assistant pharmacist, within the meaning of 
this article, an applicant shall be not less than 
eighteen years of age; shall have had a sufficient 
preliminary general education, and shall have had 
not less than two years experience in pharmacy 
under the instruction of a licensed pharmacist, 
and shall also pass a satisfactory examina- 
tion by, or under the direction of, the board 
of pharmacy: Provided, however, that appli- 
cants for licenses as assistant pharmacists, who 
have attended a reputable school or college of 
pharmacy, may have deducted from the time of 
experience required the actual time of attendance 
at such school or college of pharmacy, such time 
not to exceed one year: Provided, that any per- 
son legally registered or licensed as a pharmacist 
by another state board of pharmacy, and who has 
had fifteen years continuous experience in North 
Carolina under the instruction of a licensed phar- 
macist next preceding his application shall be per- 
mitted to stand the examination to practice phar- 
macy in North Carolina upon application filed with 
said board prior to the first day of July, one thou- 
sand nine hundred and thirty-three. Any person 
who has had two years of college training and has 
been filling prescriptions in a drug store or stores 
for twenty years or longer may take the examina- 
tion as provided in the above proviso. (Rev., ss. 
4479, 4480; 1905, c. 108, s. 13; 1915, c. 165; 1921, c. 
52;  1933, c. 206, ss. 1, 2.) 

Editor's Note.—Public Laws of 1933, c. 206, inserted the 
last proviso of this section relative to barbers in another 
state   taking   the   examination   in   North   Carolina. 



§ 6683 MEDICINE AND ALLIED OCCUPATIONS § 6715 

Part 3.  Dealing  in  Specific  Drugs  Regulated 

§ 6683. Narcotics and certain other drugs; vio- 
lation of law a misdemeanor. 

This section confers no power on the Board to revoke 
the license of a physician who has been convicted of its 
violation. Board of Medical Kxamincrs v. Gardner, 20! 
N.   C.   123,   127,   159   S.   E.  8. 

Art. 4. Optometry 

§ 669G. Annual fees; failure to pay; revocation 
of license; collection by suit.—For the use of the 
board in performing its duties under this article, 
every registered optometrist shall, in every year 
after the year one thousand nine hundred and thir- 
ty-two (1933) pay to the board of examiners the 
sum of not exceeding five and no/100 dollars ($5.- 
00), the amount to be fixed by the board, as a li- 
cense fee for the year. Such payments shall be 
made prior to the first day of April in each year, 
and in case of default in payment by any regis- 
tered optometrist his certificate may be revoked 
by the board at the next regular meeting of the 
board after notice as herein provided. But no li- 
cense shall be revoked for non-payment if the per- 
son so notified shall pay, before or at the time of 
consideration, his fee and such penalty as may be 
imposed by the board. The penalty imposed on 
any one person so notified as a condition of allow- 
ing his license to stand shall not exceed five and 
no/100 dollars ($5.00). The board of examiners 
may collect any dues or fees provided for in this 
section by suit in the name of the board. The no- 
tice hereinbefore mentioned shall be in writing, ad- 
dressed to the person in default in the payment 
of dues or fees herein mentioned at his last known 
address as shown by the records of the board, and 
shall be sent by the secretary of the board by reg- 
istered mail, with proper postage attached, at least 
twenty (30) days before the date upon which rev- 
ocation of license is considered, and the secretary 
shall keep a record of the fact and of the date of 
such mailing. The notice herein provided for shall 
state the time and place of consideration of revo- 
cation of the license of the person to whom such 
notice is addressed. (1909, c. 444, s. 13; 1933, c. 
43,  s.  5;   1933,  c.  493,  s.  1.) 

Editor's Note.—Public Laws of 1933, c. 42, struck out 
the former section and inserted the above in lieu thereof. 
A comparison of the two sections is necessary to determine 
the   changes. 

Art. 6. Chiropractic 

§ 6711. Appointment; term; successors; recom- 
mendations.—The governor shall appoint the mem-- 
bers of the state board of chiropractic examiners, 
whose terms of office shall be as follows: One 
member shall be appointed for a term of one year 
from the close of the next regular annual meet- 
ing of the North Carolina chiropractic associa- 
tion; one member shall be appointed for a term of 
two years from such time, and one member shall 
be appointed for a term of three years from such 
time. Annually thereafter, at the time of the an- 
nual meeting or immediately thereafter, the gov- 
ernor shall appoint one member of the state board 
of chiropractic examiners, whose term of ofifice 
shall be three years, and such members of the 
board of examiners shall be appointed from a 
number  of   not   less   than  five   who   shall   be  rec- 
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ommended by the North  Carolina board of chiro- 
practors.     (1917,  c.  73,  s. 3;   1933,  c.  443,  s.   1.) 

Editor's Note.—Public L,aws of 1933, c. 442, changed- 
".\orth Carolina board of chiropractors" to "North Cara-- 
lina   chirojjractic   association." 

§ 6712. First appointments.—Until the members- 
of the board are appointed as aforesaid the gov- 
ernor shall appoint the state board of chiroprac- 
tic examiners, who shall hold office until the close 
of the next regular annual meeting of the Norths 
Carolina chiropractic association. (1917, c. 73, s. 
3;   1933,  c. 443, s.  1.) 

Editor's Note.—Public Laws of 1933, c. 442, changed' 
"North Carolina board of chiropractors" to "North Caro- 
lina   chiropractic   association." 

§ 6713. Organization and vacancies.—The board 
of chiropractic examiners shall elect such officers 
as they may deem necessary, and in case of a va- 
cancy, caused by death or in any other manner, 
a majority of the board shall have the right to fill 
the vacancy by the election of some other member 
of the North Carolina chiropractic association. 
(1917, c. 73, s. 4; 1933, c. 443, S. 1.) 

Editor's Note.—Public Laws of 1933, c. 442, changed 
"North Carolina board of chiropractors" to "North Caro- 
lina   chiropractic   association." 

§ 6715. Definitions of chiropractic; examina- 
tions; educational requirements.—^Chiropractic is 
herein defined to l)e the science of adjusting the 
cause of disease by realigning the twenty-four 
movable vertebrae of the spine, releasing pres- 
sure on nerves radiating from the spine to all 
parts of the body, and allowing the nerves to 
carry their full quota of health current (nerve 
energy) from the brain to all parts of the body. 
It shall be the duty of the board of examiners tO' 
examine all applicants who shall furnish satis- 
factory proof of good character and of gradua- 
tion from a regular chiropractic school of good 
standing, and such examination shall embrace 
such branches of study as are usually included in- 
the regular course of study for chiropractors in 
chiropractic schools or colleges of good stand- 
ing, including especially an examination of each ap- 
plicant in the science of chiropractic as herein 
defined. Every applicant for license shall, after 
the organization of the North Carolina chiroprac- 
tic association which organization shall be per- 
fected immediately after the passage of this law, 
furnish to said board of examiners sufificient and 
satisfactory evidence that, prior to the beginning 
of his course in chiropractic, he had obtained a 
high school education, or what is equivalent there- 
to, entitling him to admission in a reputable col- 
lege or university; and he shall also exhibit to 
said board of chiropractic examiners, or satisfy 
them that he holds, a diploma from a reputable 
chiropractic college, and not a correspondence 
school, and that said diploma was granted to him 
on a personal attendance and completion of a 
regular four years' course in such chiropractic col- 
lege, and such applicant shall be examined in the 
following studies: Chiropractic analysis, chi- 
ropractic philosophy, chiropractic neurology, pal- 
pation, nerve tracing, microscopy, histology, anat- 
omy, gynecology, jurisprudence, chemistry, path- 
ology, hygiene, phj-siology, embryology, eye, 
ear, nose, and throat, hermatology, symptom- 
ology,   spinograph,    chiropractic   orghopogy,   and 
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the theory, teaching and practicing of chiroprac- 
tic. 

Any person who has been practicing chiro- 
practic in this state prior to the first day of Janu- 
ary, one thousand nine hundred and eighteen, may 
apply for and receive hcense to practice chiro- 
practic in this state upon proof of good character 
and proper proficiency upon examination; and all 
those practicing chiropractic prior to the first day 
of January, one thousand nine hundred and seven- 
teen, shall be granted license without an examina- 
tion. 

Any chiropractor holding license issued to him 
in another state by a regular board of chiropractic 
examiners may apply for and receive a license to 
practice chiropractic in this state upon proof of 
good moral character and that he has been prac- 
ticing chiropractic under such license for one 
year. (1917, c. 73, s. 5; 1919, c. 148, ss. 1, 2, 5; 
1933,  c.  442,  s.  1.) 

Editor's Note.—Public Laws of 1933, c. 442, changed 
"North Carolina board of chiropractors" to "North Caro- 
lina chiropractic association." The act also raised the 
personal   attendance   course   from   three   to   four   years. 

§ 6716. Annual meetings.—The board of chiro- 
practic examiners and the North Carolina board 
of chiropractors shall hold their annual meet- 
ings at the same time and place. But the said 
board of examiners maj^ in their discretion, meet 
not more than three days in advance of the an- 
nual meeting of the North Carolina chiropractic 
association.     (1917, c. 73, s. 6;  1933, c. 442, s. 1.) 

Editor's Note.—Public Laws of 1933, c. 442, changed 
"North Carolina board of chiropractors" to "North Caro- 
lina   chiropractic   association." 

§ 6721(a). Exempt from jury service.—All duly 
licensed chiropractors of this state shall be ex- 
empt from service as jurors in any of the courts 
of this  state.     (1933,  c.  442, s.  2.) 

§  6722.   Extent  and  limitation  of license.—Any 
person obtaining a license from the board of 
chiropractic examiners shall have the right to 
practice the science known as chiropractic, in ac- 
cordance with the method, thought, and practice 
of chiropractors, as taught in recognized chiro- 
practic schools and colleges but shall not prescribe 
for or administer to any person any medicine or 
drugs, nor practice osteopathy or surgery. (1917, 
C. 73,  s.  12;  1933,  c. 442, s. 3.) 

Editor's Note.—Public Laws of 1933, c. 442, inserted, 
near the middle of this section, the words "as taught in 
recognized   chiropractic   schools   and   colleges." 

§ 6726. Annual fee for renewal of license.—All 
persons practicing chiropractic in this state shall, 
on or before the first Tuesday after the first Mon- 
day in January in each year after licenses issued to 
them as herein provided, pay to the secretary of 
the board of chiropractic examiners a renewal li- 
cense fee of two dollars, the payment of which, 
and a receipt from the secretary of the board, shall 
work a renewal of the license fee for twelve months. 

Any license or certificate granted by the board 
under this article shall automatically be cancelled 
if the holder thereof fails to secure a renewal with- 
in three months from the time herein provided; 
but any license thus cancelled may, upon evidence 
of   good   moral   character   and   proper   proficiency, 

be restored upon the payment of ten ($10.00) dol- 
lars.     (1917,  c.  73,  s.  15;  1933,  c.  442,  S.  4.) 

Editor's Note.—Public Laws of 1933, c. 442, added the 
last   sentence   of   this   section   as   it   now   reads. 

Art. 7. Trained Nurses 

§ 67a9(a).  Committee on standardization. — A 
joint committee on standardization, consisting of 
three members appointed from the North Carolina 
state nurses' association, and four members from 
the North Carolina state hospital association, 
whose members shall serve for a term of three 
years, or until their successors are elected, is here- 
by created. The joint committee on standardiza- 
tion shall advise with the board of nurse examiners 
herein created in the adoption of regulations gov- 
erning the education of nurses, and shall jointly 
with the North Carolina board of nurse examiners 
have power to establish standards and provide 
minimum requirements for the conduct of schools 
of nursing of which applicants for examination 
for nurse's license under this chapter must be 
graduates before taking such examination. (1925, 
c. 87, s. 3; 1931, c. 56; 1933, c. 203, s. 2.) 

Editor's   Note.— 
Public Laws of 1933, c. 203, changed the number of the 

North Carolina State Hospital Association from three to 
four, and inserted the provision making the exercise of 
power joint with the North Carolina board of nurse ex- 
aminers. 

CHAPTER 111 

MILITIA 

Art. 7. Pay of Militia 

§ 6864.  Rations and pay on service. 
Cross Reference. — As to National Guardsmen coming 

within the Workmen's Compensation Act when on duty, 
see   §   6889   and   the   note   thereto. 

Art. 10. Support of Militia 

§ 6889. Allowances made to different organiza- 
tions; appropriation. 

By this and § 6864 the State has provided for payment 
in a certain manner to privates who have enlisted in the 
North Carolina National Guard, and a private therein 
who has taken the prescribed oath is an employee of the 
State within the meaning of the Workmen's Compensa- 
tion Act, and where he has sustained an injury arising 
out of and in the course of the performance of his duties 
as an enlisted man he is entitled to the compensation pre- 
scribed by the statute. Baker v. State, 200 N. C. 232, 
156   S.   E.   917. 

CHAPTER  114 

NAVIGATION 

Art. 1. Cape Fear River 

§ 6943(m). When employment compulsory; 
rates of pilotage. 

A barge of over sixty gross tons having a United States 
licensed pilot on board is subject to pilotage, tender and 
refusal under this section upon entering North Carolina 
waters. Craig v. Gulf Barge, etc., Co., 201 N. C. 250, 1S9 
S.   E.   424. 

Art. 5. General Provisions 

§ 6988. Acting as pilot without license.—If any 
person shall act as a pilot, who is not qualified 
and licensed in the manner prescribed in this chap- 
ter, he shall be guilty of a misdemeanor and upon 
conviction shall be fined not more than $50.00 and 
not less than $25.00, or imprisoned not more than 
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thirty days at the discretion of the court: Pro- 
vided, that should there be no Hcensed pilot in at- 
tendance, any person may conduct into port any 
vessel in danger from stress of weather or in a 
leaky condition. (Rev., s. 4974; Code, s. 3519; R. 
C. c. 85, s. 29; 1783, c. 194, s. 3; 1784, c. 208, s. 1; 
1933,  c.  325,  ss.  1,  2, 3.) 

Editor's Note.—Public Laws of 1933, c. 325, struck out 
the former provision and inserted the present reading in 
lieu thereof. A comparison of the two sections is neces- 
sary   to   determine   the   changes. 

OF 

CHAPTER 118 

PUBLIC HEALTH 

SUBCHAPTER    I.    ADMINISTRATION 
PUBLIC HEALTH LAW 

Art. 3. County Organization 

§ 7075. County commissioners may levy special 
tax to protect health. 

Maintenance of Public Welfare DepEirtments.—No author- 
ity is given by this section to levy a special tax for the 
purpose of raising revenue for the maintenance of the pub- 
lic welfare departments. Atlantic Coast Line R. Co. v. 
Lenoir  County,  200  N.  C.  494,   157  S.   E.  610. 

Art. 4A. Sanitary Districts in General 

§ 7077(g). Corporate powers.—When a sanitary 
district is organized as herein provided the sani- 
tary district board selected under the provisions 
of this article shall be a body politic and corporate 
and as such may sue and be sued in matters re- 
lating to such sanitary district. In addition, such 
board shall have the following powers: 

1. Under the supervision of the state board of 
health to acquire, construct, maintain and operate 
a sewerage system, sewage disposal or treatment 
plant, water supply system, water purification or 
treatment plant or such other utilities as may be 
necessary for the preservation and promotion of 
the public health and sanitary welfare within the 
district. 

2. To issue certificates of indebtedness against 
the district in the manner hereinafter  provided. 

3. To issue bonds of the district in the manner 
hereinafter provided. 

4. To cause taxes to be levied and collected upon 
all the taxable property within the district suf- 
ficient to meet the obligations evidenced by bonds 
and certificates of indebtedness issued against the 
district. 

5. To acquire, either by purchase, condemnation 
or otherwise and hold real and personal property, 
easements, rights-of-way and water rights in the 
name of the district within and/or without the 
corporate limits of the district, necessary or con- 
venient for the construction or maintenance of the 
works  of  the  district. 

6. To employ such engineers, counsel and other 
such persons as may be necessary to carry into 
effect any projects undertaken and to fix compen- 
sation thereof. 

7. To negotiate and enter into agreement with 
the owners of existing water supplies, sewerage 
systems or other such utilities as may be neces- 
sary to carry into effect the intent of this article. 

8. To formulate rules and regulations necessary 
for proper functioning of the works of the district. 

9. (a)   To contract with  any person,  firm,  cor- 

poration, city, town, village or political subdivision 
of the state both within and/or without the cor- 
porate limits of the district to supply raw water 
without charge to said person, firm, corporation, 
city, town, village or political subdivision of the 
state in consideration of said person, firm, corpo- 
ration, city, town, village or political subdivision 
permitting the contamination of its source of 
water supply by discharging sewage therein and 
to construct all improvements necessary or con- 
venient to effect the delivery of said water at the 
expense of the district, when in the opinion of the 
sanitary district board it will be for the best in- 
terest of the district and subject to the approval 
of the  state board of health. 

(b) To contract with any person, firm, corpo- 
ration, city, town, village or political subdivision 
of the state within and/or without the corporate 
limits of the district to supply raw and/or filtered 
water to said person, firm, corporation, city, town, 
village, or political subdivision of the state where 
the service is available: Provided, however, that 
for service supplied outside the corporate limits of 
the districts, the sanitary district board may fix a 
different rate from that charged within the cor- 
porate limits but shall in no case be liable for dam- 
ages for a failure to furnish a sufficient supply of 
water. 

10. After the final approval and adoption of the 
plan as set forth in section 7077(m), and the elec- 
tion as provided in section 7077(n), and subject 
to the approval of the state board of health, to 
adopt a plan different from that adopted by said 
board and heretofore or hereafter voted upon by 
the qualified voters of the district, where the 
newly-adopted plan would not in the opinion of 
said board and the state board of health constitute 
a material deviation from the original plan, which 
new plan may provide among other things for the 
construction of a water line for the supply of any 
person, firm, corporation, city, town, village or 
political subdivision of the state either within 
and/or without the corporate limits of the district 
instead of a sewage disposal line and other im- 
provements, where the change in said plans would 
permit the disposal of sewage at a point nearer 
the district either within and/or without the cor- 
porate limits, thereby contaminating the prevailing 
water supply of the person, firm, corporation, city, 
town, village or political subdivision of the state 
to whom the water is to be supplied and would 
effect a saving to the district, and to reappro- 
priate for carrying out the new plan a sufficient 
amount of bond money theretofore appropriated 
by the vote of the qualified voters of the district 
to pay the costs of construction of the plan there- 
after adopted. (1927, c. 100, s. 7; 1933, c. 8, ss. 
1,2.) 

Editor's Note.—Public Laws 1933, c. 8, struck out sub- 
section 5 of this section and inserted the present reading 
in lieu thereof. The act also added subsection 9, consisting 
o!  clauses   (a)   and   (b),  and  subsection  10. 

§ 7077(i). Power to condemn property.—When, 
in the opinion of the sanitary district board, it is 
necessary to procure real estate, right-of-way or 
easement within and/or without the corporate 
limits of the district for any of the improvements 
authorized by this article, they may purchase the 
same or if the board and the owner or owners 
thereof are unable to agree upon its purchase and 

[199] 



§ 707r(p) PUBUC HEALTH § 7109 

sale, or the amount of damage to be awarded 
therefor, the board may condemn such real estate, 
right-of-way or easement within and/or without 
the corporate limits of the district and in so doing 
the ways, means and method and procedure of 
chapter thirty-three of the consolidated statutes 
entitled "eminent domain" shall apply. Section 
one thousand seven hundred and fourteen, con- 
solidated statutes, shall not, however, be applicable 
to such condemnation proceedings. In the event 
the owner or owners shall appeal from the report 
of the commissioners, it shall not be necessary for 
the sanitary board to deposit the money assessed 
with the clerk, but it may proceed and use the 
property to be condemned until the final determi- 
nation of the action. (1927, c. 100, s. 9; 1933, c. 
8, s. 3.) 

Editor's Note.—Public Laws 193^, c. 8, inserted the 
clause appearing twice in this section, reading "within 
and/or   without   the   corporate   limits   of   the   city." 

§ 7077(p). Additional bonds. — Whenever the 
proceeds from the sale of bonds issued by any dis- 
trict as in this article authorized shall have been 
expended or contracted to be expended and the 
sanitary district board shall determine that the 
interest or necessity of the district demands that 
additional bonds are necessary for carrying out any 
of the objects of the district, the board may again 
proceed as in this article provided to have an elec- 
tion held for the issuance of such additional bonds 
and the issue and sale of such bonds and the ex- 
penditure of the proceeds therefrom shall be car- 
ried out as hereinbefore provided. In the event the 
proceeds from the sale of the bonds shall be in ex- 
cess of the amount necessary to complete the costs 
of the completed works of the district and pay the 
interest and principal due on said bonds before 
the placing into service of the works of the dis- 
trict and the collection of taxes levied or to be 
levied for that purpose, then the sanitary district 
board shall be required to purchase with said sur- 
plus, at par and accrued interest, any part of the 
outstanding issue of said bonds. (1927, c. 100, s. 
16;  1933, c.  8, s. 4.) 

Editor's Note.—Public Laws of 1933, c. 8, added the 
last   sentence   of   this   section   as   it   now   appears. 

§ 7077(t). Service charges and rates.—A sanitary 
district board shall immediately upon the placing 
into service of any of its works apply service 
charges and rates which shall, as nearly as prac- 
ticable, be based upon the exact benefits derived. 
Such service charges and rates shall be sufficient 
to provide funds for the proper maintenance, ade- 
quate depreciation, and operation of the work of 
the district, and provided said service charges 
and rates would not be unreasonable, to include in 
said service charges and rates an amount suf- 
ficient to pay the principal and interest maturing 
on the outstanding bonds of the district and there- 
by make the project self-liquidating. Any sur- 
plus from operating revenues shall be set aside 
as a separate fund to be applied to the payment 
of interest on bonds, to the retirement of bonds 
or both. As the necessity arises the sanitary dis- 
trict board may modify and adjust such service 
charges and rates from time to time. (1927, c. 
100,  s.  20;   1933,  c.   8,  s.  5.) 

Editor's Note.—Public Laws of 1933, c. 8, added the 
qualifying clause at the end of the second sentence of 
this   section. 

Art. 5. Special-Tax Sanitary Districts 

§ 7078. Question of special sanitary tax sub- 
mitted; district formal. 

For an act providing for the creation of sanitary dis- 
tricts   in   Moore   County,   see   Public  Laws   1933,  c.   453. 

SUBCHAPTER    II.    VITAL   STATISTICS 

Art. 6. Registration of Births and Deaths 

§ 70-88(a). Control of board over districts.—The 
state board of health shall have authority to 
abolish or consolidate existing registration dis- 
tricts, and/or create new districts when, in the 
judgment of the board, economy and efficiency 
and the interests of the public service may be 
promoted  thereby.     (1933, c.  9,  s. 3.) 

§ 7089(a). County health officer may act as 
registrar.—The state board of health shall have 
authority and power to designate and appoint the 
whole-time health officer of the county as regis- 
trar for that county, or fractional part or parts 
thereof, when such action shall be deemed wise. 
In such case, the fees accruing from the vital 
statistics registration service, where such service 
is performed by the county health officer under 
such appointment, shall be used by the local board 
of health in its discretion for health service. 
(1933, c. 9, s. 3.) 

§ 7093.  Stillborn   children to be   registered.—A 
stillborn child shall be registered as a birth and 
also as a death, but only one certificate shall be 
required of such birth and death, which shall be 
filed with the local registrar, the certificate to 
contain, in place of the name of the child, the 
word stillbirth; but no certificate of birth nor 
certificate of death shall be required for a child 
that has not advanced to the fifth month of utero- 
gestation. The medical certificate of the cause of 
death shall be signed by the attending physician, 
if any, and shall state the cause of death as "still- 
born," with the cause of the stillbirth, if known, 
whether a premature birth, and, if born prema- 
turely, the period of uterogestation, in months, if 
known; and a burial or removal permit of the 
prescribed form shall be required. Midwives 
shall not sign certificates of death for stillborn 
children; but such cases, and stillbirths occurring 
without attendance of either physician or midwife, 
shall be treated as deaths without medical at- 
tendance, as provided for in this article. (1913, 
c.  109, s. 6;  1933, c. 9, s. 2.) 

Editor's Note.—Prior to Public Laws of 1933, c. 9, this 
section required a separate certificate of birth and death 
of   a   stillborn  child. 

§ 7109. Duties of local registrar as to certifi- 
cates; reports.—Each local registrar shall supply 
blank forms of certificates to such persons as re- 
quire them. Each local registrar shall carefully 
examine each certificate of birth or death when 
presented for record in order to ascertain 
whether or not it has been made out in accord- 
ance with the provisions of this article and the 
instructions of the state registrar; and if any cer- 
tificate of death is incomplete or unsatisfactory, 
it shall be his duty to call attention to the defects 
in the return, and to withhold the burial or re- 
moval permit until such defects are corrected. 
All   certificates,  either  of  birth  or  of  death,  shall 
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be written legibly, in durable black ink, and no 
certificate shall be held to be complete and cor- 
rect that does not supply all of the items of in- 
formation called for therein, or satisfactorily ac- 
count for their omission. If the certificate of 
death is properly executed and complete, he shall 
then issue a burial or removal permit to the un- 
dertaker: Provided, that in case the death oc- 
curred from some disease which is held by the 
state board of health to be infectious, contagious, 
or communicable and dangerous to the public 
health, no permit for the removal or other dis- 
position of the body shall be issued by the regis- 
trar, except under such conditions as may be pre- 
scribed by the state board of health. If a certifi- 
cate of birth is incomplete the local registrar shall 
immediately notify the informant, and require 
him to supply the missing items of information if 
they can be obtained. He shall number consecu- 
tively the certificates of birth and death, in two 
separate series, beginning with number one for 
the first birth and the first death in each calendar 
year, and sign his name as registrar in attest of 
the date of filing in his office. He shall also 
make a complete and accurate copy of each birth 
and each death certificate registered by him in a 
record book supplied by the state registrar, which 
record book the local registrar shall deposit with 
the register of deeds of the county not later than 
the fifteenth of February each year. And the 
register of deeds shall make and keep an index, 
the form of which shall be of the births and 
deaths that have occurred in the county, and these 
records shall be open at all times to official in- 
spection. And he shall, on the fifth day of each 
month, transmit to the state registrar all original 
certificates registered by him for the preceding 
month. And if no births or no deaths occurred 
in any month the local registrar shall, on the fifth 
day of the following month, report that fact to 
the state registrar, on a card provided for such 
purpose. (1931, c. 109, s. 18; 1915, c. 85, s. 2; 
1915, c. 164, s. 2; Ex. Sess. 1920, c. 58, s. 1; 1931, 
c. 79;  1933, c. 9, s.  1.) 

Editor's   Note.— 
Public Laws of 1933, c. 9, omitted a provision, formerly 

appearing at the end of the next to the last sentence, that 
the registrar shall transmit an exact copy of the certifi- 
cate  to  the   register  of   deeds. 

SUBCHAPTER    III.     SANITATION 
PROTECTION  OF  PUBLIC 

AND 

Art. 7A. State Housing Law 

§ 7128(1). Title.—This article shall be known as 
the  "state housing law."    (1933,  c.  384,  §   1.) 

§ 7128(2). Public interest demands housing for 
families of low income. — It is hereby declared 
that it is necessary in the public interest to make 
provision for housing for families of low income, 
and that, the providing of such housing being 
now otherwise impossible, it is essential that pro- 
vision be made for the investment of private and 
public funds at low interest rates, the acquisition 
at fair prices of adequate parcels of land and the 
construction of new housing facilities under pub- 
lic supervision in accord with proper standards of 
sanitation and safety, at a cost which will permit 
their rental or sale at prices which families of low 
income   can  afford to   pay.    Therefore,   there  are 

created and established the agencies and instru- 
mentalities hereinafter prescribed which are de- 
clared to be the agencies and instrumentalities of 
the state for the purpose of attaining the ends 
herein recited, and their necessity in the public 
interest is hereby declared a matter of legislative 
determination.     (1933,   c.  384,   s.   3.) 

§ 7128(3).   State   board of housing   created. — 
There is hereby created a state board of housing 
of the state of North Carolina, which will consist 
of five (5) members, to be appointed by the gov- 
ernor. Two of the five members shall be ap- 
pointed for two years, and three for four years, 
and at the expiration of these terms their succes- 
sors shall be appointed for a term of four years. 
All vacancies which may occur for any unexpired 
term shall be filled by the governor. The mem- 
bers of the board shall receive no salary, but shall 
be entitled to the necessary traveling and other 
expenses incurred in the discharges of their du- 
ties.     (1933,  c. 384,  s. 3.) 

§ 7128(4). Choosing officers and employees. — 
The members of the board shall choose from 
among their number a chairman and vice-chair- 
man, and the board may appoint such other offi- 
cers and employees, including a secretary, as it 
may require, for the performance of its duties, 
and shall fix and determine their qualifications, 
duties  and  salaries.     (1933,  c.  384,  s.  4.) 

§ 7128(5).  Approval   of  housing   projects.—No 
housing project proposed by a limited dividend 
housing corporation incorporated under this article 
shall be undertaken, and no building or other 
construction shall be placed under contract or 
started without the approval of the board. No 
housing project shall be approved by the board 
unless: 

(a) It shall appear practicable to rent or sell 
the housing accommodations to be created at 
prices not exceeding those prescribed by the 
board. No such project shall be approved in 
contravention of any zoning or building ordinance 
in effect in the locality in which designated areas 
are  located. 

(b) There shall be submitted to the board a 
financial plan in such form and with such assur- 
ances as the board may prescribe to raise the ac- 
tual cost of the lands and projected improvements 
by subscriptions to or the sale of the stock, in- 
come debentures and mortgage bonds of such 
corporation. Whenever reference is made in this 
act to cost of projects or of buildings and im- 
provements in projects, such cost shall include 
charges for financing and supervision approved 
by the board and carrying charges during con- 
struction required in the project including inter- 
est on borrowed and, where approved by the 
board,  on invested  capital. 

(c) There shall be such plans of site develop- 
ment and buildings as show conformity to rea- 
sonable standards of health, sanitation, safety and 
provisions for light and air, accompanied by- 
proper specifications and estimates of cost. Such 
plans and specification shall not in any case fall 
below the requirements of the health, sanitation, 
safety and housing laws of the state and shall 
meet superior requirements if prescribed by local 
laws   and  ordinances. 
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(d) The corporation agrees to accept a de- 
signee of tlie board of housing as a member of 
the board of directors of said corporation. 

(e) If required by the board, the corporation 
shall deposit all monies received by it as proceeds 
of its mortgage bonds, notes, income debentures, 
or stock, with a trustee which shall be a banking 
corporation authorized to do business in the 
state of North Carolina and to perform trust 
functions, and such trustee shall receive such 
monies and make payment therefrom for the ac- 
quisition of land, the construction of improve- 
ments and other items entering into cost of land 
improvements upon presentation of draft, check 
or order signed by a proper officer of the corpora- 
tion, and, if required by the board, countersigned 
by the said board or a person designated by it for 
said purpose. Any funds remaining in the cus- 
tody of said trustee after the completion of the 
said project and payment or arrangement in a 
manner satisfactory to the board for payment in 
full thereof shall be paid to the corporation. 
(1933,  c.  384,  s.  5.) 

§ 7128(6). Investigation into limited dividend 
housing corporations.—The board shall have 
power to investigate into the affairs of limited 
dividend housing companies, incorporated under 
this article, and into the dealings, transactions or 
relationships of such companies with other per- 
sons. Any of the investigations provided for in 
this article may be conducted by the board or by 
a committee to be appointed by the board con- 
sisting of one or more members of the board. 
Each member of the board or a committee there- 
of shall have power to administer oaths, take af- 
fidavits and to make personal inspections of all 
places to which their duties relate. The board 
or a committee thereof shall have power to sub- 
poena and require the attendance of witnesses 
and the production of books and papers relating 
to the investigations and inquiries authorized in 
this article, and to examine them in relation to 
any matter it has power to investigate, and to 
issue commissions for the examination of wit- 
nesses who are out of the state or unable to at- 
tend before the board or excused from attend- 
ance.     (1933, c. 384, s. 6.) 

§ 7128(7). Powers of board as to study of 
housing conditions and approval of housing proj- 
ects.—The board is hereby empowered to (a) 
study housing conditions and needs throughout 
the state to determine in what areas congested 
and insanitary housing conditions constitute a 
menace to the health, safety, morals, welfare and 
reasonable comfort of the citizens of the state, 
(b) prepare programs for correcting such con- 
ditions, (c) collect and distribute information re- 
lating to housing, (d) investigate all matters af- 
fecting the cost of construction or production of 
dwellings, (e) study means of securing economy 
in the construction and arrangement of buildings, 
(f) recommend and approve the areas within 
which or adjacent to which the construction of 
housing projects by limited dividend housing 
companies may be undertaken, and (g) cooper- 
ate with local housing officials and planning 
commissions or similar bodies in cities and other 
localities  in developments of projects they at any 

time may have under consideration. (1933, c. 
384, s. 7.) 

§ 7128(8).    Consolidation   of   projects.   —   The 
board may permit the consolidation of two or 
more approved projects or the extension or 
amendment of any approved project or the con- 
solidation of any approved project with a pro- 
posed project. In any of these events, the con- 
solidation project shall be treated as an original 
project and an application shall be submitted as 
in the case of an original project and rents may 
be averaged throughout the consolidated or ex- 
tended project. The board may likewise permit 
or decline to permit any limited dividend corpo- 
ration to organize and operate more than one 
project or to take over any project heretofore ap- 
proved by the board and to operate it independ- 
ently of other projects of the corporation. (1933, 
c.  384,  s.  8.) 

§ 7128(9). Powers of board over housing cor- 
Iporations.—In pursuance of its power and au- 
thority to supervise and regulate the operations 
of limited dividend housing companies incorpo- 
rated under  this  article the board  may: 

(a) Order any such corporation to make, at its 
expense, such repairs and improvements as will 
preserve or promote the health and safety of the 
occupants of buildings and structures owned or 
operated by such  corporations. 

(b) Order all such corporations to do such acts 
as may be necessary to comply with the provi- 
sions of the law, the rules and regulations adopted 
by the board or by the terms of any project ap- 
proved by the board, or to refrain from doing 
any acts in violation thereof. 

(c) Examine all such corporations and keep in- 
formed as to their general condition, their capi- 
talization and the manner in which their prop- 
erty is  constructed,  leased,  operated  or managed. 

(d) Either through its members or agents duly 
authorized by it, enter in or upon and inspect the 
property, equipment, buildings, plants, offices, 
apparatus and devices of any such corporation, 
examine all books, contracts, records, documents 
and papers of any such corporation and by sub- 
poena duces tecum compel the production there- 
of. 

(e) In its discretion prescribe uniform methods 
and forms of keeping accounts, records and 
books to be observed by such companies and to 
prescribe by order accounts in which particular 
outlays and receipt shall be entered, charged or 
credited. 

(f) Require every such corporation to file with 
the board an annual report setting forth such in- 
formation as the board may require verified by 
the oath of the president and general manager or 
receiver if any thereof or by the person required 
to file the same. Such report shall be in the 
form, cover the period and be filed at the time 
prescribed by the board. The board may further 
require specific answers to questions upon which 
the board may desire information and may also 
require such corporation to file periodic reports 
in the form covering the period and at the time 
prescribed   by   the   board. 

(g) From time to time make, amend and repeal 
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rules  and  regulations  for  carrying into  effect  the 
provisions   of   this  article.     (1933,   c.   38-1,   s.   9.) 

§ 7128(10). Fixing of rental and purchase 
prices.—The board shall fix the maximum rental 
or purchase price to be charged for the housing 
accommodations furnished by such corporation. 
Such maximum rental or purchase price shall be 
determined upon the basis of the actual final cost 
of the project so as to secure, together with all 
other income of the corporation, a sufficient in- 
come to meet all necessary payments to be made 
by said corporations, as hereinafter prescribed, 
and such rental or purchase price shall be sub- 
ject to revision by the board from time to time. 
The payments to be made by such corporation 
shall be (a) all fixed charges, and all operating 
and maintenance charges and expenses which 
shall include taxes, assessments, insurance, amor- 
tization charges in amounts approved by the board 
to amortize the mortgage indebtedness in whole 
or in part, depreciation charges if, when and to 
the extent deemed necessary by the board; re- 
serves, sinking funds and corporate expenses es- 
sential to operation and management of the proj- 
ect in amounts approved by the board, (b) A 
dividend not exceeding the maximum fixed by 
this article upon the stock of the corporation al- 
lotted to the project by the board, (c) Where 
feasible in the discretion of the board, a sinking- 
fund in an amount to be fixed by the board for 
the gradual retirement of the stock, and income 
debentures of the corporation to the extent per- 
mitted  by  this  article. 

Letting, subletting or assignment of leases of 
apartments in such buildings or structures at 
greater rentals than prescribed by the order of 
the board are prohibited and all such leases will 
be voted  for all purposes.     (1933,  c.  384, s.  10.) 

§ 7128(11). Reorganization of limited dividend 
corporations.—(l) Reorganization of limited div- 
idend housing companies shall be subject to the 
supervision and control of the board and no such 
reorganization shall be had without the authori- 
zation  of   such  board. 

(2) Upon all such reorganizations the amount 
of capitalization, including therein all stocks, in- 
come debentures and bonds and other evidence of 
indebtedness shall be such as is authorized by the 
board which in making its determination, shall 
not exceed the fair value of the property involved. 
(1933,  c. 384,  s.  11.) 

§ 7128(12). Injunction against corporations 
violating law.—Whenever the board shall be of 
the opinion that any such limited dividend hous- 
ing company is failing or omitting, or about to 
fail or omit, to do anything required of it by law 
or by order of the board and is doing or about to 
do anything, or permitting anything or about to 
permit anything to be done, contrary to or in vio- 
lation of law or of any order of the board, or 
which is improvident or prejudicial to the inter- 
ests of the public, the lienholders or the stock- 
holders, it may commence an action or proceed- 
ing in the superior court of the county in which 
the said company is located, in the name of the 
board for the purpose of having such violations 
or threatened violations stopped and prevented 
by mandatory  injunction.    The board shall  begin 

such action or proceeding by a petition and com- 
plaint to the said superior court, alleging the vio- 
lation complained of and praying for appropriate 
relief by way of mandatory injunction. It shall 
thereupon be the duty of the court to specify the 
time, not exceeding thirty days after service of a 
copy of the petition and complaint, within which 
the corporation complained of must answer the 
petition   and   complaint. 

In case of default in answer or after answer the 
court shall immediately inquire into the facts and 
circumstances in such manner as the court shall 
direct without other or formal pleadings, and 
without respect to any technical requirements. 
Such other persons or corporations as it shall 
seem to the court necessary or proper to join as 
parties in order to make its order or judgment 
effective, may be joined as parties. The final 
judgment in any such action or proceeding shall 
either dismiss the action or proceeding or direct 
that a mandatory injunction be issued as prayed 
for in the petition and complaint or in such mod- 
ified or other form as the court may determine 
will afford appropriate relief. (1933, c. 384, s. 
13.) 

§ 7128(13). Acquisition of housing property 
after approval of project.—When the board shall 
have approved a project for the construction of 
housing accommodations presented to it by a 
limited dividend housing company, such com- 
pany may undertake the acquisition of the prop- 
erty needed for said project. Such property may 
be acquired by gift, bequest, or purchase. (1933, 
c.  384,  s.   13.) 

§ 7128(14).   Articles   of   incorporation. — Any 
number of natural persons, not less than three, 
a majority of whom are citizens of the United 
States, may become a corporation by subscribing, 
acknowledging and filing in the office of the sec- 
retary of state, articles of incorporation, herein- 
after called "articles," setting forth the informa- 
tion required by the general corporation act of 
the state, except as herein modified or changed. 

(a) The purposes for which a limited dividend 
housing company is to be formed shall be as fol- 
lows: To acquire, construct, maintain and oper- 
ate housing projects when authorized by and 
subject to the supervision of the board of hous- 
ing. 

(b) The shares of which the capital shall con- 
sist shall have a par value. 

(c) Articles of incorporation shall contain a 
declaration that the corporation has been organ- 
ized to serve a public purpose and that it shall 
remain at all times subject to the supervision and 
control of the board or of other appropriate state 
authority; that all real estate acquired by it and 
all structures erected by it shall be deemed to be 
acquired for the purpose of promoting the public 
health and safety and subject to the provisions of 
the state housing law and that the stockholders 
of this corporation shall be deemed, when they 
subscribe to and receive the stock thereof, to have 
agreed that they shall at no time receive or ac- 
cept from the company, in repayment of their in- 
vestment in its stock, any sums in excess of the 
par value of the stock, together with cumulative 
dividends   at the rate of six   per centum   per an- 
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num, and that any surplus in excess of such 
amount if said company shall be dissolved shall 
revert to  the state of North  Carolina. 

(d) The provisions of the general corporation 
act, as hereafter from time to time amended, shall 
apply to limited dividend housing companies, ex- 
cept where such provisions are in conflict there- 
with.     (J933,  c.  384,  s.  14.) 

§ 7128(15).   Further limitation on dividends. — 
No stockholder in any company formed hereun- 
der shall receive any dividend, or other distribu- 
tion based on stock ownership, in any one year in 
excess of six per centum per annum except that 
when in any preceding year dividends in the 
amount prescribed in the articles of incorporation 
shall not have been paid on the said stock, the 
stockholders may be paid such deficiency without 
interest out of any surplus earned in any succeed- 
ing years.     (1933,  c.  384, s.   IS.) 

§ 7128(16). Limit on   stocks and bonds. — No 
limited dividend housing company incorporated 
under this article shall issue stock, bonds or in- 
come debentures, except for money, services or 
property actually received for the use and lawful 
purpose of the corporation. No stock, bonds or 
income debentures shall be issued for property or 
services except upon a valuation approved by the 
board of housing and such valuation shall be used 
in computing actual or estimated cost. (1933, c. 
384,  s.  16.) 

§ 7128(17).   Income   debenture   certificates.   ■— 
The articles of incorporation may authorize the 
issuance of income debenture certificates bearing 
no greater interest than six per centum per an- 
num. After the incorporation of a limited divi- 
dend housing company, the directors thereof may, 
with the consent of two-thirds of the holders of 
any preferred stock that may be issued and out- 
standing, offer to the stockholders of the com- 
pany the privilege of exchanging their preferred 
and common stock in such quantities and at such 
times as may be approved by the board of hous- 
ing for such income debenture certificates, whose 
face value shall not exceed the par value of the 
stock  exchanges therefor.     (1933,  c.  384,  s.   17.) 

§ 7128(18).  Powers  of   corporations limited. — 
No limited dividend housing company incorpo- 
rated  shall under this  article: 

(1) Acquire any real property or interest there- 
in unless it shall first have obtained from the 
board a certificate that such acquisition is neces- 
sary or convenient for the public purpose defined 
in this article. 

(2) Sell, transfer, assign or lease any real prop- 
erty without first having obtained the consent of 
the board: Provided, however, that leases con- 
forming to the regulations and rules of the board 
and for actual occupancy by the lessees may be 
made without the consent of the board. Any 
conveyance, incumbrance, lease or sub-lease made 
in violation of the provisions of this section and 
any  transfer or assignment  thereof shall be void. 

(3) Pay interest returns on its mortgage in- 
debtedness and its income debenture certificates 
at a higher rate than six per centum per annum. 

(4) Issue its stock, debentures and bonds cover- 
ing any project undertaken by it in an amount 
greater in the aggregate than the total actual final 

cost of such project, including the lands, improve-     j 
ments,   charges  for financing  and  supervision  ap- 
proved by the board and interest and other carry- 
ing  charges  during  construction. 

(5) Mortgage any real property without first 
having obtained the consent of the board. 

(6) Issue any securities or evidences of in- 
debtedness without first having obtained the ap- 
proval of the board. 

(7) Use any building erected or acquired by it 
for other than housing purposes, except that 
when permitted by law the story of the building 
above the cellar or basement and the space below 
such story may be used for stores, commercial, 
cooperative or community purposes, and when 
permitted by law the roof may be used for co- 
operative or  community  purposes. 

(8) Charge or accept any rental, purchase price 
or other   charge in   excess  of   the   amounts   pre-     J 
scribed by the board. ■ 

(9) Enter into contracts for the construction 
of housing projects, or for the payments of sala- 
ries to officers or employees except subject to the 
inspection and revision of the board and under 
such regulations as the board from time to time 
may prescribe. 

(10) Voluntarily dissolve without first having 
obtained  the  consent of the board. 

(11) Make any guaranty without the approval 
of the board.     (1933, c. 384,  s.  18.) 

§ 7128(19). Loians and security therefor reg- 
ulated.—Any company formed under this article 
may, subject to the approval of the board, borrow 
funds and secure the repayment thereof by bonds 
and mortgage or by an issue of bonds under trust 
indenture. The bonds so issued and secured and 
the mortgage or trust indentures relating thereto 
may create a first or senior lien and a second or 
junior lien upon the real property embraced in 
any project. Such bonds and mortgages may 
contain such other clauses and provisions as shall 
be approved by the board, including the right to 
assignment of rents and entry into possession in 
case of default; but the operation of the housing 
projects in the event of such entry by mortgagee 
or receiver shall be subject to the regulations of 
the board under this article. Provisions for the 
amortization of the bonded indebtedness of com- 
panies formed under this article shall be subject 
to the approval of the board.     (1933, c. 384, s. 19.) 

§ 7128(20).   Earnings   transferred   to  surplus.— 
The amount of net earnings transferable to sur- 
plus in any year after making or providing for 
the payments specified in subdivisions (a), (b) 
and (c) of section 7128(10) shall be sub- 
ject to the approval of the board. The amount 
of such surplus shall not exceed fifteen per cen- 
tum of the outstanding capital stock and income 
debentures of the corporation, but the surplus so 
limited shall not be deemed to include any in- 
crease in assets due to the reduction of mortgage 
or amortization or similar payments. On disso- 
lution of any limited dividend housing company, 
the stockholders and income debenture certificate 
holders shall in no event receive more than the 
par value of their stock and debentures plus ac- 
cumulated, accrued and unpaid dividends of in- 
terest, less any payment or distributions thereto- 
fore   made   other   than   by   dividends  provided   irt 
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section 7128(15), and any remaining surplus or 
other undistributed earnings shall be paid into 
the general fund of the state of North Carolina, 
or shall be disposed of in such other manner as 
the board may direct and the then governor may 
approve.     (1933,  c.  384,  s.  20.) 

§' 7128(21). Annual surpluses applied to rent 
reductions.—'If in any calendar or fiscal year the 
gross receipts of any company formed hereunder 
should exceed the payments or charges specified in 
section 7128(10), the sums necessary to pay divi- 
dends, interest accrued or unpaid on any stock or 
income debentures, and the authorized transfer to 
surplus, the balance shall, unless the board of di- 
rectors with the approval of the board of housing 
shall deem such balance too small for the pur- 
poses, be applied to the reduction of rentals. 
(1933,  c. 384,  s. 21.) 

§ 7128(22). Board as defendant in foreclosure 
actions.—(1) In any foreclosure action the iDoard 
shall be made a party defendant; and such board 
shall take all steps in such action necessary to 
project the interest of the public therein, and no 
costs shall be av^rarded against the board. Fore- 
closure shall not be decreed unless the court to 
which application therefor is made shall be satis- 
fied that the interests of the lien-holder or hold- 
ers cannot be adequately secured or safeguarded 
except by the sale of the property. In any such 
proceeding, the court shall be authorized to make 
an order increasing the rental to be charged for 
the housing accommodations in the project in- 
volved in such foreclosure, or appoint a receiver 
of the property or grant such other and further 
relief as may be reasonable and proper. In the 
event of a foreclosure sale or other judicial sale, 
the property shall, except as provided in the next 
succeeding paragraph of this section, be sold to a 
limited dividend housing corporation organized 
tinder this article: Provided such corporation shall 
bid and pay a price for the property sufficient to 
pay court costs and all liens on the property with 
interest. Otherwise the property shall be sold 
free of all restrictions imposed by this article. 

(2) Notwithstanding the foregoing provisions 
of this section, wherever it shall appear that a 
corporation, subject to the supervision either of 
the state insurance department or state banking 
department, or the federal government or any 
agency or department of the federal government, 
shall have loaned on a mortgage which is a lien 
upon any such property such corporation shall 
"have all the remedies available to a mortgagee 
under the laws of the state of North Carolina, 
free from any restrictions contained in this sec- 
tion, except that the board shall be made a party 
defendant and that such board shall take all steps 
necessary to protect the interests of the public 
and no costs shall be awarded against it. (1933, 
c. 384,  s. 22.) 

§ 7128(23). Application to, and approval of 
Tjoard as to transfer of housing property.—Before 
any limited dividend housing corporation incor- 
porated under this article shall purchase the prop- 
erty of any other limited dividend housing corpo- 
ration, it shall file an application with the board 
in the manner hereinbefore provided as for a new 
project and shall obtain the consent of  the board 

to the purchase and agree to be bound by the pro- 
visions of this article, and the board shall not give 
its consent unless it is shown to the satisfaction 
of the board that the project is one that can be 
successfully operated according to the provisions 
of this article.     (1933,  c.  384, s.  23.) 

§ 7128(24). Notice to board before execution 
on judgments. — In the event of a judgment 
against a limited dividend housing corporation in 
any action not pertaining to the collection of a 
mortgage indebtedness, there shall be no sale of 
any of the real propertj' of such corporation ex- 
cept upon sixty days' written notice to the board. 
Upon receipt of such notice the board shall take 
such steps as in its judgment may be necessary to 
protect the rights of all parties. (1933, c. 384, 
s. 24.) 

§ 7128(25). Fees of board for examination 
chargeable   against   housing   corporation. — The 
board may charge and collect for a limited divi- 
dend housing corporation, incorporated under this 
article, reasonable fees in accordance with rates 
to be established by the rules of the board for the 
examination of plans and specifications and the 
supervision of construction in an amount not to 
exceed one-half of one per cent of the cost of the 
project; for the holding of a public hearing upon 
application of a housing corporation an amount 
sufficient to meet the reasonable cost of advertis- 
ing the notice thereof and of the transcript of 
testimony taken thereat; for any examination or 
investigation made upon application of a housing 
corporation and for any act done by the board, or 
any of its employees, in performance of their du- 
ties under this act an amount reasonably calcu- 
lated to meet the expense of the board incurred in 
connection therewith. In no event shall any part 
of the expenses of the board ever be paid out of 
the state treasury. The board may authorize a 
housing corporation to include such fees as part 
of the cost of a project, or as part of the charges 
specified in section 7128(10) pursuant to rules to 
be established by the board.     (1933, c. 384, s. 25.) 

§ 7128(26). Limit of existence of housing cor- 
porations.—The corporate existence of any cor- 
poration authorized hereunder shall not extend 
beyond twenty-five years from the date of incor- 
poration, and promptly upon such termination the 
corporation shall be liquidated and its assets dis- 
tributed as provided herein, unless the incorpora- 
tion board, by approval of the state board of 
housing, should grant an extension for an addi- 
tional  period  of time.     (1933, c.  384, s.  27.) 

Art.   20.    Ice    Cream     Plants,    Creameries,    and 
Cheese Factories 

§ 7251(a). Cleanliness and sanitation enjoined; 
wash rooms and toilets, living and sleeping 
rooms; animals.—For the protection of the health 
of the people of the state, all places where ice- 
cream, frozen custard, milk sherbet, sherbet, water 
ices, and other similar frozen food products are 
made for sale, all creameries, butter and cheese 
factories, when in operation, shall be kept clean 
and in a sanitary condition. The floors, walls, 
and ceiling of all work rooms where the products 
of plants named herein are made, mixed, stored 
or handled shall be such that same can be kept in 
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a clean and sanitary condition. All windows, 
doors, and other openings shall be effectively 
screened during fly season. Suitable wash rooms 
shall be maintained, and if a toilet is attached, it 
shall be of sanitary construction and kept in a 
sanitary condition. No person shall be allowed 
to live or sleep in such factory unless rooms so 
occupied are separate and apart from the work or 
storage rooms. No horses, cows, or other animal 
shall be kept in such factories or close enough to 
contaminate products of same unless separated 
by impenetrable wall without doors, windows, or 
other openings. (1921, c. 169, s. 1; 1933, c. 431, 
s.  1.) 

Editor's Note.—Public Laws of 1933, c. 431, made this 
section applicable to frozen custard, milk sherbet, etc. 
Section 5 of the amendatory act provides that the amend- 
ment shall not apply to Mecklenburg and Cabarrus coun- 
ties. 

§ 7251(c). Purity of products.—All cream, ice- 
cream, butter, cheese, or other products produced 
in places named herein shall be pure, wholesome, 
and not deleterious to health, and shall comply 
with the standards of purity, sanitation, and rules 
and regulations of the board of agriculture pro- 
vided for in section 7251(h), and whole milk, 
sweet cream, and ice cream mix shipped into this 
state from other states shall meet the same re- 
quirements and be subject to the same regula- 
tions and shall carry a tag or label showing grade 
or standard of quality of product. (1921, c. 169, 
s.  3;  1933,  c. 431,  s. 2.) 

Editor's Note.—Public Laws 1933, c. 431, added the last 
clause of the section relating to products shipped inti' 
the state. Section 5 of the amendatory act provides that 
the amendment shall not apply to Mecklenburg and Cabar- 
rus  counties. 

§ 7251(h).   Standards of purity   and sanitation. 
-—'The board of agriculture is authorized to make 
such definitions and to establish such standards 
of purity for products and sanitation for plants or 
places of manufacture named herein with such 
regulations, not in conflict with this article, as 
shall be necessary to make provisions of this arti- 
cle effective and insure the proper enforcement of 
same, and the violation of said standards of pur- 
ity or regulations shall be deemed to be a viola- 
tion of this article. (1921, c. 169, s. 8; 1933, c. 
431,  s. 3.) 

Editor's    Note.—Public     Laws     1933,    c.     431,     added the 
clause   "to   make   such   definitions   and."    Section   5   of the 
amendatory act provides that the amendment shall not 
apply   to   Mecklenburg   and   Cabarrus   counties. 

§ 7251 (i). Inspection fees; wholesalers; retail- 
ers and cheese factories.—-For the purpose of de- 
fraying the expenses incurred in the enforcement 
of this article, the owner, proprietor, or operator 
of each ice-cream factory where ice cream, frozen 
custard, milk sherbet, sherbet, water ices and/or 
other similar frozen food products are made or 
stored or cheese factory or creamery in this state 
that disposes of its product at wholeseale to re- 
tail dealers, to be resold, shall pay to the com- 
missioner of agriculture during the month of 
July of each year an inspection fee of twenty 
dollars ($20), and each maker of ice-cream, frozen 
custard, milk sherbet, sherbet, water ices, and/or 
other similar frozen food products who disposes 
of his product at retail only, and cheese factories, 
shall pay to the commissioner of agriculture an 
inspection   fee   of   five   dollars   ($5)    during   the 

month of July of each year. (1921, c. 169, s. 9; 
1933, c.  431,  s.  4.) 

Editor's Note.—Public Laws of 1933, c. 433, made this 
section applicable to frozen custards, milk sherbets, etc. 
Section S of the amendatory act provides that the amend- 
ment shall not apply to Mecklenburg and Cabarrus coun- 
ties. 

Art. 21 A.   Milk and Milk   Bottles,   Crates,   Cans 
and Other Containers of Dairy Products 

§ 7251 (w)l. Regulation of use of milk contain- 
ers.—No person, firm or corporation shall use, or 
permit to be used a milk bottle, or other recepta- 
cle designed as a milk container, or container of 
dairy products, and having the name, brand or 
trade mark of any other person, firm or corpora- 
tion thereon, for any purpose other than as a milk 
container, or as a container of dairy products. 

It shall be unlawful for any person, firm or 
corporation to use or permit to be used any milk 
bottle, can, crate, or any other container for milk 
or milk products which has the name, label, trade 
name or inscription of any other person, firm or 
corporation blown, embossed or marked thereon. 
(1933,  c.  284,  ss.   1, 2.) 

§ 7251 (w)   2. Purchase  of  containers regulated. 
—It shall be unlawful for any person, firm or 
corporation to purchase milk bottles except from 
a wholesale dealer, retail store or dairyman hav- 
ing the same for sale and it shall also be unlaw- 
ful for any person, firm or corporation, other than 
dealers having the same for sale, to sell any milk 
bottles: Provided, that this section shall not ap- 
ply  to  judicial  sales.     (1933,  c.  284,   s.  3.) 

§ 725l(w)    3. Violation   made   misdemeanor.— 
Any person, firm or corporation or agent will- 
fully violating any of the sections of this statute 
shall be guilty of a misdemeanor, and shall be 
subject to a penalty of a fine of not more than 
fifty ($50.00) dollars, or imprisonment of not 
more than thirty days for each and every viola- 
tion  thereof.     (1933,  c.  284,  s.  4.) 

§ 7251 (w) 4. Supervision of dairy products by 
department of agriculture.—The state depart- 
ment of agriculture shall have full power to make 
and promulgate rules and regulations for the 
dairy division of the department of agriculture in 
its inspection and control of the purchase and 
sale of milk and other dairy products in North 
Carolina; to make and establish definitions, not 
inconsistent with the laws pertaining thereto; to 
qualify and determine the grade and contents of 
milk and of other dairy products sold in this 
state; to regulate the manner of testing the same 
not inconsistent with the standard methods as 
promulgated by the American public health as- 
sociation, and of all inspections which may be 
lawfully made except those relating to public 
health and sanitation, in the handling, treatment, 
and sale of the said milk products, and such other 
rules and regulations not inconsistent with the 
law as may be necessary in connection with the 
authority hereby given to the commissioner of 
agriculture on this subject, and may license Bab- 
cock testers and revoke license. 

The commissioner of agriculture shall be given 
authority to inspect all Babcock testers, glass- 
ware, and scales, as provided for in these regula- 
tions,  and   condemn  such  as are  not  found  accu- 
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rate and in good repair. He shall visit either in 
person, or by a deputy, all creameries, cheese 
factories, milk depots, etc., where milk and 
cream, and milk products are sold in this state, 
as often as may be necessary, and shall super- 
vise in any practical way, the work of all licensed 
testers  as  provided  for  in  this  section. 

The commissioner of agriculture and his depu- 
ties shall be authorized and empowered to make 
such tests as are necessary to settle disputes 
when called upon by either buyer or seller of 
milk, cream, or other dairy products where such 
disputes arise over dissatisfaction regarding 
weight or tests of dairy products. Such tests 
shall be regarded as correct, and shall be used as 
a basis for settlement in such disputes. (1933, c. 
550,  ss.   1-3.) 

§ 7251 (w) 5. Misbranding milk or cream pro- 
hibited.—^It shall be unlawful for any person, 
firm, association or corporation to sell or offer 
for sale in any city, county, or other unit of local 
government which has adopted the public health 
service milk ordinance, or within one mile of the 
boundaries thereof, milk or cream in any con- 
tainer, bottle, or can bearing any legend, letter or 
symbol likely to be misleading, or indicating that 
such milk or cream has been graded, unless said 
milk or cream does conform in every respect with 
the requirements of said public health service milk 
ordinance. Any person violating the provision? 
of this section is guilty of a misdemeanor, and upon 
conviction shall be subject to a fine of not more 
than $50.00, nor less than $10.00. (1933, c. 343, 
s.   1.) 

Art. 22. Manufacture, etc., of Bedding. 

§ 7251 (hh) 1. Definitions.—As used in this ar- 
ticle: 

The word "mattress" means: Any mattress, 
upholstered spring, comforter, pad, cushion or 
pillow to be used in reclining or sleeping. This 
article shall not apply to any mattress smaller 
than  13  inches in  its  greatest dimension. 

The word "person" means: Any individual, 
corporation,  partnership,   or  association. 

The term "new material" means: Any material 
which has not been used in the manufacture of 
another article or used for any other purpose. 

The term "previously used material" means: 
(a) Any material which has been used in the 
manufacture of another article or used for any 
other purpose; (b) any material made into thread, 
yarn, or fabric, and subsequently torn, shredded, 
picked   apart,   or  otherwise   disintegrated. 

The word "sell" or "sold" shall, in the corre- 
sponding tense, include: sell, offer to sell, or de- 
liver or consign in sale, or possess with intent to 
sell, deliver or consign in sale. 

Possession of one or more articles covered by 
this article when found in any store, warehouse 
or place of business, other than a private home, 
hotel or other place where such articles are or- 
dinarily used, shall constitute prima facie evi- 
dence that the article or articles so possessed are 
possessed with intent to sell, and in violation of 
this article. 

All words shall include plural and singular, 
masculine and feminine, as the case demands. 
(1933,   c.   339,   s.  1.) 

§ 72Sl(hh) 2. Sterilization.—No person shall 
in making, remaking or renovating a mattress for 
another person, use any previously used material 
which, since last used, was not sterilized by a 
process approved  by the state health officer. 

No person shall sell a used mattress unless 
sterilized, since last used, by a process approved 
by the state health officer; but nothing in this ar- 
ticle shall be construed or interpreted as prevent- 
ing a sale by an executor or administrator of the 
mattresses of a decedent. 

A detailed drawing and description of any ster- 
ilizing apparatus and process to be used under 
this article shall be submitted to the state health 
officer who shall, if the process effectively steri- 
lizes, approve such process and give the person 
submitting it a dated sterilizing license expiring 
at the end of the calendar year in which issued, 
and the fee for which shall be fifty dollars a year. 

Any person who receives a mattress for reno- 
vation shall keep attached thereto, from the time 
received, a tag on which is written the date of re- 
ceipt and the name and address of the owner. 
(1933,   c.   339,   s.   3.) 

§ 7251 (hh) 3. Tagging.—No person shall sell a 
mattress to which is not securely sewed by at 
least two edges, a cloth or clothbacked tag at 
least two inches by three inches in size, to which 
has been affixed the adhesive stamp provided in 
section  7251(hh)5. 

Upon said tag shall be legibly stamped or 
printed with ink in English, (a) the name of the 
material or materials used to fill such mattress; 
(b) the name and address of the maker or vendor 
of the mattress; (c) in letters at least one-eighth 
inch high, the words "made of new material," if 
such mattress contains no previously used ma- 
terial; or the words "made of previously used 
material," if such mattress contains any previ- 
ously used material; or the word "SECOND- 
HAND" on any mattress which has been used 
but not remade. 

Nothing likely to mislead shall appear on said 
tag and it shall contain all statements required by 
this article, and shall be sewed to the outside 
covering of every mattress being manufactured, 
before the  filling material has been inserted. 

Material known in the cotton waste trade as 
"sweeps" or "oily sweeps" shall be named "mill 
floor sweepings" on the tag required by this ar- 
ticle, and shall not be used unless previously ster- 
ilized by a process approved by the state health 
officer. 

The name "felt" shall not be used unless the 
material has been carded in layers by a garnett 
machine.     (1933,   c.   339,   s.  3.) 

§ 7251(hh)    4.     Defacing    tag    forbidden.—No 
person, other than a purchaser for his own use, 
shall remove from a mattress, or deface or alter 
the tag or stamp required by this article. (1933, 
c.   339,  s.  4.) 

§ 7251 (hh) 5. Enforcement funds.—The state 
health officer is hereby charged with the admin- 
istration and enforcement of this article, and he 
shall provide especially designed adhesive stamps 
for use under section 7351 (hh) 3. Upon request 
he shall furnish no less than one thousand said 
stamps   to   any   person  paying  in  advance  twenty 
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dollars per thousand stamps. State institutions 
engaged in the manufacture of bedding for their 
own use or that of any other state institution 
shall not be required to pay a fee for such stamps 
as  they may use. 

All money collected under this article shall be paid 
to the state health officer, who shall place all 
such money in a special "bedding law fund" 
which is hereby created and specifically appropri- 
ated to the state board of health, solely for ex- 
penses in furtherance of the enforcement of this 
article. The state health officer shall semi-annu- 
ally render to the state auditor a true statement 
of all receipts and disbursements under said fund, 
and the state auditor shall furnish a true copy of 
said statement to any person requesting it. 
(1933,   c.   3:i9,   s.   5.) 

§ 7251(hh) 6. Enforcement.—The state board 
of health, through its duly authorized represen- 
tatives, is hereby authorized and empowered to 
enforce  the  provisions   of  this   article. 

Every place where mattresses are made, re- 
made, renovated, sterilized, or sold, or where 
previously used material is sterilized under this 
article, shall be inspected by duly authorized rep- 
resentatives   of  the  state  board  of  health. 

When an authorized representative of the state 
Tjoard of health has good evidence that a mattress 
is not tagged as required by this article, he shall 
have authority to open a seam of such mattress 
to examine the filling; and if unable, after such 
examination, to determine if the filling is of the 
Tcind stated on the tag, he shall have power to ex- 
amine any purchase records necessary to deter- 
mine definitely the kind of material used in such 
mattress, and he shall have power to seize and 
hold for evidence any mattress or material made, 
possessed, or ofifered for sale contrary to this ar- 
ticle.     (1933, c. 339, s. 6.) 

§ 7251 (hh) 7. Licenses.—No person, except 
for his own use, shall make, remake or renovate 
mattresses until he has secured a license from, 
and has paid to, the state health officer an annual 
inspection fee of fifty dollars. The license so is- 
sued shall be valid until the end of the calendar 
year in which issued, or until voided for violation 
of  this  article. 

The state health officer may revoke and void 
the aforesaid license of any person convicted of 
violating this article; and such person shall not 
make, remake, renovate, or sell a mattress until 
he has paid another inspection fee of fifty dollars, 
whereupon the state health officer shall issue a 
new license to said person. This section shall 
not apply to blind persons engaged in making, re- 
making or renovating mattresses. (1933, c. 339, 
s.   7.) 

§ 7251(hh) 8. Unit of offense.—Any person 
who fails to comply" with any provision of this 
article, or who counterfeits the stamp provided 
in section T251(hh)5 shall be guilty of a violation 
of this article. Each stamp so counterfeited, and 
each mattress made, remade, renovated, or sold 
contrary to this article shall be a separate viola- 
tion.     (1933,   c.   339,  s.   8.) 

§ 7251 (hh)   9. Swearing   out   warrants.—If   any 
person submits reasonable proof to any officer, 
or  a  representative   of  the  state  board  of  health, 

it shall be the duty of said officer or representa- 
tive of the state board of health to swear out a 
warrant against the offender.    (1933, c. 339, s. 9.) 

§ 7251(hh) 10. Penalty.—A person who vio- 
lates this article shall, upon conviction thereof, be 
fined not less than ten nor more than fifty dollars, 
or imprisonment in the county jail not to exceed 
thirty days.     (1933,   c.  339, s.  10.) 

§ 7251(hh) 11. Effective date.—This article 
shall become effective July 1, 1933: Provided, 
however, that any official linen or muslin labels 
or tags issued by the state board of health prior 
to July 1, 1933, may be used after July 1, 1933, 
in lieu of the tags and stamps provided for in 
this   article.     (1933,  c.  339,  s.  13.) 

§ 7251(hh)   12. Blind persons exempt from tax. 
—Provided that in cases where mattresses are 
made solely by blind persons that such blind per- 
sons shall be exempt from paying the tax pro- 
vided in said  Senate Bill 318.    (1933, c. 538.) 

Editor's Note.—The caption of this act states that it is 
an act to amend Senate bill 318 so as to exempt Edge- 
combe, Wilson and Lenoir Counties. It will be seen that 
the subject is not covered by this caption. It is to be 
presumed that the Legislature intended the section to ap- 
ply   only   in   the   counties   mentioned. 

Art. 24. Electrical  Materials,   Devices,  Appliances 
and  Equipment 

§ 7251 (jj). Sale of electrical goods regulated.— 
Every person, firm or corporation before selling, 
offering for sale or exposing for sale, at retail to 
the general public or disposing of by gift as 
premiums or in any similar manner any electrical 
material, devices, appliances or equipment shall 
first determine if such electrical materials, de- 
vices, appliances and equipment complies with 
the  provision  of  this  law.     (1933,  c.   555,  s.   1.) 

§ 7251(kk).     Identification    marks    required.— 
All electrical materials, devices, appliances and 
equipment offered for sale, exposed for sale at re- 
tail to the general public or disposed of by gift, 
as premiums or in any similar manner shall have 
the maker's name, trademark, or other identifi- 
cation symbol placed thereon, together with such 
other markings giving voltage, current, wattage, 
or other appropriate ratings as may be necessary 
to determine the character of the material, de- 
vice, appliance or equipment and the use for 
which it is intended; and it shall be unlawful for 
any person, firm or corporation to remove, alter, 
change or deface the maker's name, trademark or 
other identification  symbol.     (1933,  c.  555,  s.  2.) 

§ 7251(11). Acceptable listings as to safety of 
goods.—The electrical inspector shall accept, 
without further examination or test, the listings 
of Underwriters' Laboratories, Inc., as evidence 
of safety of such materials, etc. (so long as the 
listing continues in effect to his knowledge and), 
so long as information and experience have not 
demonstrated, in his judgment, that any specific 
listed  materials,  etc.,  are  not  safe. 

The electrical inspector may accept as evidence 
of safety of such materials, etc., where not of 
types for which such Underwriters' laboratories 
listings are in effect, such evidence by way of 
records of tests and examinations by bodies he 
deems   properly   qualified,   as  he  deems   necessary 
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to assure him of the safety of such materials, etc. 
But such acceptance cannot be made to apply to 
other than the stock of materials, etc., for which 
such evidence has been specifically secure. One 
body whose evidence of safety shall be accepted 
by the electrical inspector for specific stocks is 
the insurance commission of the state of North 
Carolina, if the stock in question has been sub- 
mitted to the examinations and tests required by 
that commission, and that commission has certi- 
fied that in its judgment the stock conforms to 
the state law, to the requirements of this law, and 
to any additional requirements deemed necessary 
for  safety  in   the  judgment  of  that   commission. 

The electrical inspector may decline to accept 
any evidence of safety other than that provided 
by Underwriters'' laboratories listings, for spe- 
cific materials, etc., of types for which such list- 
ings   are   available. 

The electrical inspector, in accepting listings of 
Underwriters' laboratories, shall keep in file as 
far as practicable, copies of all Underwriters' 
laboratories listings in efi'ect, and copies of the 
recorded standards, requirements, test and ex- 
aminations of Underwriters' laboratories for such 
materials, etc., or shall when necessary refer to 
the files of such information maintained by the 
insurance commission of North Carolina. The 
words 'electrical inspector" when used in this 
act shall be construed to refer to any duly li- 
censed and employed electrical inspector of the 
state or any governmental agency thereof. (1933, 
c.  555, s.  3.) 

§ 7251(mm). Legal responsibility of proper in- 
stallations unaffected.—^This article shall not be 
construed to relieve from or to lessen the respon- 
sibility or liability of any party owning, operat- 
ing, controlling or installing any electrical ma- 
terials, devices, appliances or equipment for dam- 
ages to persons or property caused by any defect 
therein, nor shall the electrical inspector be held 
as assuming any such liability by reason of the 
approval of any material, device, appliance or 
equipment authorized herein.    (1933, c. 555, s. 4.) 

§ 7251(nn).   Violation     made     misdemeanor.— 
Any person, firm or corporation who shall vio- 
late any of the provisions of this article shall be 
guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not more 
than fifty ($50.00) dollars or imprisonment for 
not more than thirty days.  (1933, c. 555, s. 5.) 

CHAPTER 119 

PUBLIC HOSPITALS 

Art. 4. Funds of Deceased Inmates 

§ 7284(8). Applied to debts due by such in- 
mates to such hospitals or institutions.—-When- 
ever any funds shall be placed or deposited with 
the officials of any state hospital or other chari- 
table institution by or for any patient or inmate 
thereof, and the person by or for whom such de- 
posit is made dies while a patient or inmate of 
such state hospital or other charitable institution 
or who shall leave such institution and at the time 
of such death, or departure, such patient or in- 
mate is  indebted  to  said  hospital  or  other  chari- 

table institution for care and maintenance while 
such patient or inmate, the board of directors or 
trustees of such state hospital or other charitable 
institution are hereby authorized, empowered and 
directed to apply such deposit, or so much thereof 
as may be necessary, and which may remain in 
their hands unclaimed for the space of three years 
after such death or departure on and in satisfac- 
tion of the indebtedness of such patient or inmate, 
to said state hospital or other charitable institu- 
tion for said care and maintenance. If the whole 
of such amount so on deposit shall not be required 
or necessary for the payment in full of such in- 
debtedness for such care and maintenance, the re- 
mainder shall continue to be held by said ofificials, 
and paid and applied as may be by law required. 
(1933, c. 353, s. 1.) 

CHAPTER 120 

PUBLIC PRINTING AND  DEPARTMENT 
OF LABOR 

Art. 2. Department of Labor 

§ 7310(b). Authority, powers and duties of 
commissioner.—The commissioner of labor shall 
be the executive and administrative head of the 
department of labor. He shall be vested with all 
of the authority and powers and charged with the 
performance of all the duties vested in and im- 
posed upon the commissioner of labor and print- 
ing and the assistant commissioner under sec- 
tions  7312(a)  to 7312(x). 

In addition to the other powers and duties con- 
ferred upon the commissioner of labor by this 
article, the said commissioner shall have authority 
and be charged with the duty: 

(a) To appoint and assign to duty such clerks, 
stenographers, and other employers in the various 
divisions of the department, with approval of said 
director of division as may be necessary to per- 
form the work of the department, and fix their 
compensation, subject to the approval of the 
salary and wage commission or such other agency 
of government as shall succeed to the powers and 
duties of the salary and wage commission. The 
commissioner of labor may assign or transfer 
stenographers, or clerks, from one division to an- 
other, or inspectors from one division to another, 
or combine the clerical force of two or more divi- 
sions, or require from one division assistance 
in the work of another division, as he may con- 
sider necessary and advisable: Provided, however, 
the provisions of this subsection shall not apply 
to the industrial commission, or the division of 
workmen's compensation. 

(b) To make such rules and regulations with 
reference to the work of the department and of 
the several divisions thereof as shall be necessary 
to properly carry out the duties imposed upon the 
said commissioner and the work of the depart- 
ment; such rules and regulations to be made sub- 
ject to the approval of the governor. 

(c) The commissioner of labor shall have 
power to take and preserve testimony, examine 
witnesses, administer oaths, and under proper re- 
striction enter any public institution of the state, 
any factory,  store, workshop, laundry, public eat- 
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ing-house or mine, and interrogate any person 
employed therein or connected therewith, or the 
proper officer of a corporation, or file a written 
or printed list of interrogatories and require full 
and complete answers to the same, to be returned 
under oath within thirty days of the receipt of 
said list of questions. 

(d) He shall secure the enforcement of all laws 
relating to the inspection of factories, mercantile 
establishments, mills, workshops, public eating- 
places, and commercial institutions in the state 
and to aid him in the work shall have power to 
appoint factory inspectors and other assistants. 
The duties of such inspectors and other assistants 
shall be prescribed by the commissioner of labor. 

(e) The commissioner of labor, his assistants 
and factory inspectors, shall visit and inspect at 
reasonable hours, as often as practicable, the 
factories, mercantile establishments, mills, work- 
shops, public eating-places, and commercial insti- 
tutions in the state, where goods, wares, or mer- 
chandise are manufactured, purchased, or sold, at 
wholesale or retail. 

(f) It shall be the duty of the commissioner of 
labor to enforce the provisions of this section, and 
to prosecute all violations of laws relating to the 
inspection of factories, mercantile establishments, 
mills, workshops, public eating-houses, and com- 
mercial institutions in this state before any justice 
of the peace or court of competent jurisdiction. 

(g) It shall  be the  duty of every employer  to 
■ keep posted in a conspicuous place in every room 
where five or more persons are employed printed 
notice stating the provisions of the law relative to 
the employment of adult persons and children 
and the regulation of hours and working condi- 
tions. The commissioner of labor shall furnish 
the printed form of such notice upon request. 

(h) It shall be the duty of the solicitor of the 
proper district or the prosecuting attorney of any 
city or county court, upon the request of the com- 
missioner of labor, or any of his assistants or 
deputies, to prosecute any violation of law, which 
is made the duty of the said commissioner of labor 
to enforce.     (1931, c. 313, ss. 5, 6; 1933, s. 34.) 

Editor's Note.—Public Laws of 1933, c. 244, added sub- 
sections   (c)   to   (h)   of  this   section   as   they  now  appear. 

CHAPTER 120A 

PUBLIC WORKS 

§ 7312 (y). Employment of architects, etc., on 
public works when interested in sale of materials 
prohibited.—It shall be unlawful for any person, 
firm or corporation to employ on any city, county 
or state work, supported wholly or in part with 
public funds, any architect, engineer, designer or 
draftsman, who is in any way connected with the 
sale or promotion of or in the manufacture of any 
material or items used in the construction of such 
works, or who is a stockholder, officer, partner, or 
owner of any manufacturing concern, or of any 
sales organization, engaged in the manufacture or 
sale of such material, or items, which may be 
used in the construction of such works. (1933, c. 
66, s. 1.) 

§ 7312(z). Drawing   of plans   by material   fur- 
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nisher prohibited.—It shall be unlawful for any 
architect, engineer, designer or draftsman, em- 
ployed on county, state, or city works, to employ 
or allow any manufacturer, his representatives or 
agents, to write, plan, draw, or make specifications 
for such works or any part thereof. (1933, c. 66, 
s. 3.) 

§ 7312(aa). Specifications to carry competitive 
items.—^All architects, engineers, designers, or 
draftsmen, when designing, or writing specifica- 
tions for materials to be used in any city, county 
or state work, shall specify in their plans at least 
three items of equal design or their equivalent de- 
sign, which would be acceptable upon such works. 
Where it is impossible to specify three items due 
to the fact that there are not that many items in 
competition, then as many items as are available 
shall be specified.    (1933, c. 66, s. 3.) 

§ 7312(bb). Violation of chapter made misde- 
meanor.—-Any person, firm, or corporation violat- 
ing the provisions of this chapter shall be guilty 
of a misdemeanor and upon conviction, license to 
practice his profession in this state shall be with- 
drawn for a period of one year and he shall be 
subject to a fine of not more than five hundred 
dollars.     (1933,  c.  66,  s.  4.) 

CHAPT.ER 121 

REFORMATORIES 

Art.   1.   Stonewall Jackson  Manual  Training  and 
Industrial  School 

§ 7328(f). Cherokee   Indians  admitted.  —  The 
governing authorities of the Stonewall Jackson 
Training School at Concord and the state home 
and industrial school for girls at Samarcand are 
hereby authorized and directed to make proper 
provisions for admitting delinquent boys and girls 
respectively of the Cherokee Indian Race of Robe- 
son county to these institutions under the same 
rules and regulations as are now provided for ad- 
mitting delinquent boys and girls of the white 
race: Provided, however, that the boys and girls 
so admitted shall be separated from the white in- 
mates of the said institutions.    (1933, c. 490, s. 1.) 

Art. 2A. The Industrial Farm Colony for Women 

§  7343(k). Women  subject to committal. 
As   to   admission  of   Cherokee   Indians,   see   §   7328(f). 

CHAPTER 126 

STATE    DEPARTMENTS,    INSTITUTIONS, 
AND   COMMISSIONS 

Art. 2A. Building Code 

§ 7494(1). N. C. building code.—This law shall 
be known and may be cited as the North Carolina 
building  code.     (1933,  c. 393, s.  1.) 

§ 7494(2). Purpose of article.—It is the purpose 
of this article to protect life, health, and property 
and all its provisions shall be construed liberally 
to that end.     (1933, c. 393, s. 3.) 

§ 7494(3). Administration by insurance com- 
missioner.—The administration of such reasonable 
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rules and regulations which may be hereafter 
adopted by the building code council which is 
herein provided for shall be enforced by the in- 
surance connnissioner or his deputy or deputies in 
cooperation with local officials in accordance with 
the consolidated statutes of North Carolina, sec- 
tions   2738   to  2745,   inclusive. 

City ordinances may go more into detail, if de- 
sired, or may contain more stringent requirements, 
provided the same do not conflict with the rules 
and regulations hereafter adopted by the said 
building code council.    (1933, c. 392, s. 3.) 

§ 7494(4). Building    code    council    created.   — 
There is hereby created a building code council 
which shall consist of the following members 
registered in accordance with the laws of North 
Carolina where registration laws apply: One 
architect, one general contractor, one structural 
engineer, one plumbing and heating contractor, 
and one representative of organized labor. Mem- 
bers of the building code council shall be ap- 
pointed or removed by the governor. The terms 
of office shall be as follows: One architect five 
years, one general contractor four years, one struc- 
tural engineer three years, one plumbing and heat- 
ing contractor two years and one representative 
of organized labor one year. Vacancies caused 
by expiration of term of office shall be filled by 
the governor and appointments made for a period 
of five years. Vacancies caused by resignation or 
otherwise shall be filled by the governor for the 
unexpired term of the person leaving ofhce. 

Within thirty days after the passage and publi- 
cation of this article, the building code council 
shall meet and organize and shall have power to 
elect its own officers, to fix the times and places 
for its meetings, to adopt necessary rules of pro- 
cedure, and to adopt all other rules and regula- 
tions not inconsistent herewith which may be nec- 
essary for the proper discharge of its duties and it 
shall keep an accurate record of all its proceed- 
ings.    (1933, c. 393, s. 4.) 

§ 7494(5). Appeals to council.—An appeal from 
the decision of the insurance commissioner upon 
any matter affecting the building code may be 
taken to the building code council as hereinafter 
provided.     (1933,  c.  392,  s.  5.) 

§ 7494(6). Pay of members.—The members of 
the building code council may each receive five 
dollars per day as compensation for the time 
given in the performance of his duty and may be 
reimbursed for compensation and actual traveling 
expenses from funds of the organization which he 
represents. 

When the insurance commissioner shall reject 
or refuse to approve the mode or manner of con- 
struction proposed to be followed, or materials to 
be used in the erection or alteration of any build- 
ing or structure, or when it is claimed that the 
provisions of this code do not apply, or that an 
equally good or more desirable form of construc- 
tion can be employed in any specific case, the 
owner of such building or structure, or his duly 
authorized agent, may demand that the decision 
of the insurance commissioner be reviewed by the 
chairman and two or more members of the build- 
ing code council who are qualified to render a fair 

and impartial decision where the amount in ques- 
tion shall exceed the sum of $1,000.00. The mem- 
bers best qualified in the opinion of the chairman 
shall be selected to review the decision of the in- 
surance  commissioner. 

After a review of tlie decision of the insurance 
commissioner the chairman shall forward the find- 
ings and recommendations to the insurance com- 
missioner immediately. It is understood that the 
building code council shall serve in an advisory 
capacity only and that the final decision and re- 
sponsibility for such decision shall rest upon the 
insurance commissioner: Provided, nothing in^ 
this article shall prohibit the owner his right of 
appeal to the superior courts. 

It shall be the duty of the council not only to 
make recommendations to the insurance commis- 
sioner relative to the proper construction of the 
pertinent provisions of the building code but it 
shall also recommend that he shall allow mate- 
rials and methods of construction other than those 
required by the building code to be used, when 
in its opinion such other material and methods of 
construction are as good as those required by the 
code, and for this purpose the requirements of the 
building code as to such matters shall be consid- 
ered simply as a standard to which construction 
shah   conform.     (1933,  c.  392,  s.   6.) 

§ 7494(7). Violation of act subjects offender to 
fine.—If any employer, owner or other person 
shall violate any of the provisions of this article, 
or shall do any act prohibited herein, or shall fail 
to perform any duty lawfully enjoined within the 
time prescribed by the insurance commissioner or 
his deputy or shall fail, neglect, or refuse, to obey 
any lawful order given or made by the insurance 
commissioner, for each such violation, failure, or 
refusal, such employer, owner or other person up- 
on conviction thereof shall be fined in any sum 
not less than ten dollars ($10.00), nor more than 
fifty dollars ($50.00) for each offense. Each seven 
days neglect shall constitute a separate and dis- 
tinct offense.     (1933,  c.  392, s.  7.) 

Art. 3A. Division of Purchase and Contract 

§ 7502(f). Consolidation of estimates by direc- 
tor; bids; awarding of contract.—-The director of 
purchase and contract shall compile and consol- 
idate all such estimates of supplies, materials and 
equipment needed and required by all state de- 
partments, institutions and agencies to determine 
the total requirements for any given commodity. 
If the total requirements of any given commodity 
will involve an expenditure in excess of two thou- 
sand dollars, sealed bids shall be solicited by ad- 
vertisement in a newspaper of state-wide circula- 
tion at least once and at least ten days prior to the 
date fixed for opening of the bids and awarding- 
of the contract: Provided, other methods of ad- 
vertisement may be adopted by the division of 
purchase and contract, with the approval of the 
advisory budget commission, when such other 
method is deemed more advantageous for the 
particular item to be purchased. Regardless of 
the amount of the expenditure, it shall be the 
duty of the director of purchase and contract to 
solicit bids direct by mail from reputable sources 
of  supply.     Except   as   otherwise  provided   for  in 
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this article, all contracts for the purchase of sup- 
plies, materials or equipment made under the 
provisions of this article shall wherever possible 
be based on competitive bids and shall be awarded 
to the lowest responsible bidder, taking into con- 
sideration the quality of the articles to be sup- 
plied, their conformity with the standard specifi- 
cations which have been established and pre- 
scribed, the purpose for which said articles are 
required, the discount allowed for prompt pay- 
ment, the transportation charges, and the date or 
dates of delivery specified in the bid. Competitive 
bids on such contracts shall be received in accord- 
ance with rules and regulations to be adopted by 
the director of purchase and contract with the ap- 
proval of the advisory budget commission, which 
rules and regulations shall prescribe among other 
things the manner, time and place for proper ad- 
vertisement for such bids, indicating the time and 
place when such bids will be received, the articles 
for which such bids are to be submitted and the 
'Standard specifications prescribed for such arti- 
cles, the amount or number of the articles de- 
sired and for which the bids are to be made and 
the amount, if any, of bonds or certified checks to 
accompany the bids. Any and all bids received 
may be rejected. Each and every bid conforming 
to the terms of the advertisement herein provided 
for, together with the name of the bidder, shall 
be entered on the records, and all such records 
with the name of the successful bidder indicated 
thereon shall, after the award or letting of the 
contract, be open to public inspection. Bids shall 
be opened in public. A bond for the faithful per- 
formance of any contract may be required of the 
successful bidder in the discretion of the director 
of purchase and contract. After the contracts 
have been awarded, the director of purchase and 
contract shall certify to the several departments, 
institutions and agencies of the state government 
the sources of supply and the contract price of the 
various supplies, materials and equipment so con- 
tracted for. 

The advisory budget commission shall have the 
necessary authority to adopt rules and regulations 
governing the following: 

(a) Designating a board of award, composed of 
members of the budget commission, or other 
regular employees of the state or its institutions 
(who shall serve without added compensation), to 
act with the director in canvassing bids and 
awarding contracts. 

(b) Fixing a quorum of the board of award and 
prescribing the routine and conditions to be fol- 
lowed in canvassing bids and awarding contracts. 

(c) Prescribing routine for securing bids and 
awarding contracts on items that do not exceed 
$2,000 in value. 

(d) Prescribing items and quantities to be pur- 
chased locally. 

(e) Providing that where bids are unsatisfac- 
tory the division, with the approval and consent 
of the budget commission, may reject all bids and 
purchase the article in the open market, but only 
at a lower price. 

(f) Prescribing procedure to encourage the pur- 
chase of North Carolina farm products, and prod- 
ucts of North  Carolina manufacturing enterprises. 
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(g) Adopting any other rules and regulations 
necessary to carry out the purpose of this article. 
(1931, c. 261, s. 5;  1933, c. 441, s. 1.) 

Editor's Note.—Public I^aws o{ 1933, c. 441, added to this 
section   the   part   containing   subsections   (a)   to   (g). 

§ 7502(k). Preference given to North Carolina 
products and articles manufactured by state agen- 
cies; sales tax considered.—The director of pur- 
chase and contract shall in the purchase of and/or 
in the contracting for supplies, materials, equip- 
ment, and/or printing give preference as far as 
may be practicable to materials, supplies, equip- 
ment and/or printing manufactured or produced 
in North Carolina: Provided, however, that in 
giving such preference no sacrifice or loss in price 
or quality shall be permitted: and. Provided fur- 
ther, that preference in all cases shall be given to 
surplus products or articles produced and manu- 
factured by other state departments, institutions, 
or   agencies   which   are   available   for   distribution: 

Provided further, that in canvassing and com- 
paring bids there shall be taken into consideration 
any sales tax or excise tax that will accrue to the 
state of North Carolina which is levied now or 
hereafter may be levied and in no case shall a 
bidder subject to such tax suffer in comparison 
with bids from those to whom such tax would not 
apply.     (1931, c. 261, s. 10;  1933, c. 441, s. 2.) 

Editor's Note.—Public Laws of 1933, c. 441, added the 
last   proviso   of   this   section   as   it   now   reads. 

Art. 6(C). Division of Personnel under the 
Budget Bureau 

§ 7521 (k). Division established.—There is here- 
by established in the governor's office under the 
budget bureau a division of personnel, to be un- 
der the supervision of the assistant director of the 
budget, who shall, subject to the provisions of 
this article, be vested with the powers and au- 
thorities and charged with duties and obligations 
herein described: Provided, that no additional 
compensation shall be allowed said assistant di- 
rector of the budget on account of the duties per- 
formed hereunder. (1931, c. 277, s. 1; 1933, c. 46, 
s. 1.) 

Editor's Note.— 
Public Laws of 1933', c. 46, repealed the former section 

and inserted the above in lieu thereof. A comparison of the 
two  sections   is  necessary  to  determine   the  changes. 

§ 7521(1): Repealed by Public Laws 1933, c. 
46,  s.  2.) 

§ 7531 (m). Survey of needs for personal serv- 
ice in all branches of state government.—The as- 
sistant director of the budget, together with the 
head of each and every department, bureau and/or 
commission of the state, shall make a survey and 
investigation of the needs for personal service in 
all state departments and bureaus and of the cost 
in value of the services rendered by all subordi- 
nates and employees of such departments and 
bureaus, and from time to time publish the infor- 
mation so assembled. (1931, c. 277, s. 3; 1933, c. 
46, s. 3.) 

Editor's Note.—Public Laws of 1933, c. 46, substituted 
"assistant director of the budget" for "director of person- 
nel." 

§ 7521 (n). Classification of number of employ- 
ees needed; nature of work;  standard of salaries 
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and wages; hours of labor, etc.—The assistant di- 
rector of the budget shall, after making such 
survey and investigation and upon the informa- 
tion so assembled, together with the head of each 
and every department, bureau and/or commission, 
fix, determine and classify the necessary number 
of subordinates and employees in any and all de- 
partments and bureaus, the type and nature of 
work to be performed by such subordinates and 
employees, and/or positions to be filled by sub- 
ordinates and employees in said departments and 
bureaus, and together with the head of each and 
every department, bureau and/or commission, 
and with the approval of the advisory budget 
commission fix, establish and classify a standard 
of salaries and wages with a minimum salary rate 
and a maximum salary rate and/or such interme- 
diate salary rate or rates as may be deemed nec- 
essary and equitable, to be paid for all such serv- 
ices and positions and to all such subordinates and 
employees of said departments and bureaus. The 
assistant director of the budget, together with the 
head of each and every department, bureau and 
commission shall also fix, determine and establish 
the hours of labor in such department and/or 
bureau and make all such rules and regulations 
with respect to holidays, vacations or sick leave, 
and any and all other matters having direct rela- 
tionship to services to be performed and the 
salaries and wages to be paid therefor as shall be 
approved as herein provided: Provided that the 
provisions of this article shall not apply to the 
maintenance or construction forces of the state 
highway commission employed on an hourly basis 
of wages: Provided further, the provisos of this 
article shall not apply to the supreme court. 
(1931, c. 277, s. 4; 1933, c. 46, s. 3.) 

Editor's Note.—Public Laws of 1933, c. 46, substituted 
"assistant director of the budget" for "director of per- 
sonnel." 

§ 7521 (o). Report of survey to governor and 
agency heads.—As such survey and investigation 
proceeds and is completed with respect to a par- 
ticular department or bureau, the assistant direc- 
tor of the budget shall file a report with the gov- 
ernor and with the head of such department or 
bureau, setting out in such report the number of 
allowable subordinates and employees, the serv- 
ices to be performed, and/or the positions to be 
filled and the salaries or wages to be paid to each 
of the subordinates and employees in said de- 
partment or bureau. (1931, c. 277, s. 5; 1933, c. 
48, s. 3.) 

Editor's Note.—Public Laws of 1933, c. 46, substituted 
"assistant director of the budget" for "director of per- 
sonnel." 

§ 7521 (q). Changes in need for personal serv- 
ice made   by assistant   director of   the   budget. — 
It shall be the duty of the assistant director of 
the budget to keep informed from time to time 
of changes in the needs for personal services in 
the several state departments and bureaus and to 
reconsider the report hereinbefore provided for, 
and with the approval of the advisory budget 
commission to make changes therein in accord- 
ance with his findings; and upon report by him 
to the head of any department or bureau, setting 
out   such  findings   and  changes,   it  shall   be  the 
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duty of the head thereof to put such findings and 
changes into effect on the first day of the next 
month, beginning not less than thirty days after 
the receipt by him of such report. (1931, c. 277, 
s. 7;   1933,  c. 4G,  s.  3.) 

Editor's Note.—Public Laws of 1933, c. 46, substituted 
"assistant director of the budget" for "director of per' 
sonnel." 

§ 7521 (r). Employment of persons by certifi- 
cation of name to assistant director of the budget 
and by his investigation.—All persons employed 
in any bureau, department or commission on the 
first day of July, one thousand nine hundred and 
thirty-one, shall be deemed qualified. From and 
after the first day of July, one thousand nine 
hundred and thirty-one, if the head of any de- 
partment or bureau shall desire to fill any vacancy 
or to employ other and further subordinates or 
employees, such head may certify the name or 
names of any applicant or applicants to the as- 
sistant director of the budget who shall imme- 
diately inquire into the qualifications of such per- 
son and if such person is found duly qualified and 
the assistant director of the budget shall deem it 
necessary that the employment be made, the said 
assistant director of the budget shall fix the salary 
and approve of the employment. (1933, c. 277, s. 
8;  1933, c. 46, ss. 3, 4.) 

Editor's Note.—Public Laws of 1933, c. 46, substituted 
"assistant director of the budget" for "director of person- 
nel." 

§ 7521 (s). Applications for employment to be 
filed with assistant director of the budget; list of 
qualified applicants.—The assistant director of the 
budget may adopt rules and regulations to the 
end that applicants for positions in the various 
departments, bureaus, and/or commissions, may 
file with the assistant director of the budget such 
application for employment and the assistant di- 
rector of the budget shall examine into the quali- 
fications of such person and may certify for and 
keep a list of such persons so qualified, which 
said list shall be open to the inspection of the 
heads of the various departments, bureaus and 
commissions and such heads may from time to 
time fill the positions from such list. (1931, c. 
277, s. 9; 1931, c. 46, ss. 3, 5; 1933, c. 46.) 

Editor's Note.—Public Laws of 1933, c. 46, substituted 
"assistant director of the budget" for "director of person- 
nel." 

§ 7521 (t). Copies of personnel reports to state 
auditor. —■ The assistant director of the budget 
shall transmit to the state auditor copies of his 
report or reports with respect to the various de- 
partments and bureaus, and the salaries and 
wages for such subordinates and employees in 
the several departments and bureaus shall be 
paid out of the appropriations for such purpose 
and in accordance with the schedule set out in 
said report or reports. (1931, c. 277, s. 10; 1933; 
c. 46,  s. 3.) 

Editor's Note.—Public Laws of 1933, c. 46, substituted 
"assistant director of the budget" for "director of person- 
nel." 

§ 7521 (u). Disputes between assistant director 
of the budget and agency heads settled by ad- 
visory budget commission. — In the event there 
shall be disagreement between the assistant di- 
rector of the budget and the head of any depart- 
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ment or bureau over the ruling of the assistant 
director of the -budget upon any question involv- 
ing such department or bureau or any of its 
subordinates or employees, the matters in dispute 
shall be heard by the advisory budget commis- 
sion and the action of said commission thereon 
shall be final. (1931, c. 277, s. 11; 1933, c. 46, 
s.-3.) 

Editor's Note.—Public Laws of 1933, c. 46, substituted "as- 
sistant  director  of  the  budget"  for   "director  of  personnel." 

§ 75211 (v). Payrolls submitted to assistant di- 
rector of the budget; approval of payment of 
vouchers.—From and after July first, one thou- 
sand nine hundred and thirty-one, all payrolls of 
all departments, institutions, and agencies of the 
state government shall prior to the issuance of 
vouchers in payment therefor be submitted in 
triplicate to the assistant director of the budget, 
who shall check the same against the budget al- 
lotments to such departments, institutions and 
agencies for such purposes, and if found to be 
w^ithin said budget allotments, he shall approve 
the same and return one to the department, insti- 
tution or agency submitting same and transmit 
one copy to the state auditor, and no voucher in 
payment of said payroll or any item thereon shall 
be honored or paid except and to the extent that 
the same has been approved by the assistant di- 
rector of the budget. (1931, c. 377, s. 12; 1933, 
c. 46, s. 3.) 

Editor's Note.—Public Laws of 1933, c. 46, substituted "as- 
sistant   director   of   the   budget"   for   "director   of   personnel." 

§ 7521(w): Repealed by Public Laws 1933, c. 
43, s. 6. 

§ 752l(y). Appropriation for expenses of divi- 
sion of personnel.—The necessary expenses of the 
division of personnel under the budget bureau as 
authorized by this article shall be paid in accord- 
ance with the appropriation act of one thousand 
nine hundred thirty-one; but for lack thereof, or 
of a sufficient appropriation, said expenses shall 
be paid out of the contingency and emergency 
fund.     (1931,  c. 277,  s.  16;  1933,  c. 46, s.  7.) 

Editor's Note.—Formerly this section provided for the ex- 
penses  of  the  department  of  personnel. 

Art. 9. State Building Contracts 

§ 7534(0) 1. Competitive bids required before 
Jetting public construction contracts. ■—• No con- 
struction or repair work, or purchase of appara- 
tus, supplies, materials, or equipment requiring the 
-expenditure of public money, the estimated cost 
of which equals or exceeds one thousand 
($1,000.00) dollars, except in cases of special 
emergency involving the health and safety of the 
people or their property: Provided that nothing 
in this section shall operate so as to require any 
public agency to enter into a contract that will 
prevent the use of unemployment relief labor paid 
for in whole or in part by appropriations or funds 
furnished by the state or federal government, 

■shall be performed or contract awarded by any 
board or governing body of the state or sub-divi- 
sions thereof, unless proposals shall have been 
invited by advertisement at least one week before 
the time specified for opening of said proposals 
in a newspaper having circulation in the state of 
North   Carolina.    Such   advertisement shall   state 

the time and place where plans and specifications 
of proposed work or complete description of ap- 
paratus, supplies, materials or equipment may be 
had, and the time and place for opening the pro- 
posals, and shall reserve to said board or govern- 
ing body the right to reject any or all such pro- 
posals. Proposals shall not be rejected for the 
purpose of evading the provisions of this act and 
no board or governing body of the state or sub- 
division thereof shall assume responsibility for 
construction or purchase contracts or guarantee 
the payments of labor or materials therefor. All 
proposals shall be opened in public and shall be 
recorded on the minutes of the board or govern- 
ing body and the award shall be made to the 
lowest responsible bidder, taking into considera- 
tion quality and the time specified in the propos- 
als for the performance of the contract. Each 
proposal shall be accompanied with a deposit to 
the board or governing body of cash or a certified 
check on some bank or trust company authorized 
to do business under the laws of the state of 
North Carolina in an amount equal to not less 
than two per centum of the proposal; said de- 
posit to be retained in the event of failure to 
execute the contract within ten days after the 
award, or to give satisfactory security as required 
herein. All contracts required herein shall be 
executed in writing, and where the amount in- 
volved is one thousand ($1,000.00) dollars or 
more, the board or governing body shall require 
the person, firm or corporation to whom the 
award of contract is made to furnish bond in 
some surety company authorized to do business 
in the state, or require a deposit of money, certi- 
fied check or government securities for the full 
amount of said contract for the faithful perform- 
ance of the terms of said contract; and no such 
contract shall be altered except by written agree- 
ment of the contractor, the sureties on his bond 
and the board or governing body. Such surety 
bond or securities required herein shall be de- 
posited with the treasurer of the branch of the 
government for which the work is to be per- 
formed until the contract has been carried out in 
all respects.    (1933, c. 400, s. 1.) 

§ 7534(0) 2. Allowance for convict labor must 
be specified.—In cases where the board or gov- 
erning body may furnish convict or other labor 
to the contractor, manufacturer or others enter- 
ing into contracts for the performance of con- 
struction work, installation of apparatus, supplies, 
materials or equipment, the specifications cover- 
ing such projects shall carry full information as 
to what wages shall be paid for such labor or the 
amount of allowance for same. (1933, c. 400, 
s. 2.) 

§ 7534(0) 3. No evasion permitted.—No bill or 
contract shall be divided for the purpose of evad- 
ing the provisions of this article. (1933, c. 400, 
s. 3.) 

§ 7534(0) 4. Highway and prison departments 
excepted.—This article shall not apply to the 
state highway and prison department of the state 
of North  Carolina.     (1933,  c. 400 s. 3-A.) 

§ 7534(0) 5. Limitation of application of sec- 
tions.—Sections 7534(0)   1 to 7534(0)  4 shall not 
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apply in so far as they affect governmental 
agencies of sub-divisions of the state of North 
Carolina doing or performing by or through its or 
their duly elected officers or agents work for such 
agency up to and including an amount not to ex- 
ceed five thousand ($5,000.00) dollars. (1933, c. 
553,  ss.  1,  2.) 

CHAPTER  128 

STATE LANDS 

SUBCHAPTER l. ENTRIES   AND   GRANTS 

Art. 1. Lands  Subject to  Grrant 

§ 7544. Certain lakes not to be sold. 
For an p.ct to preserve the recreational advantages of the 

State   Lakes,   see   Public  Laws   1933,   c.   516. 

Art. 5. Grants 

§ 7575. Price to be paid for land. — Whenever 
an entry and survey of any vacant and unappro- 
priated land belonging to the state shall be filed 
in the office of the secretary of state, he shall im- 
mediately investigate the character of the land 
and determine its market value from its character 
and location, and thereupon fix the price per acre 
for said lands. Said price so fixed by the secre- 
tary of state shall be paid by the enterer to the 
treasurer of the state before any grant of the 
same is made by the secretary of state: Provided, 
that for each acre of land entered in Cherokee, 
Clay, Graham, Macon and Swain counties, there 
shall be paid to the state treasurer the sum of 
one and one-half dollars. (Rev., s. 1733; 1909, c. 
447; 1927, cc. 8, 83; 1929, cc. 78, 210; 1931, c. 119; 
1933, c.  72.) 

Editor's Note.— 
Public Laws of 1933, c. 72, added the proviso of the sec- 

tion  as  it  now  reads. 

CHAPTER  129 

STATE OFFICERS 

Art. 3. The Governor 

§§ 7642(a)-7642(c): Repealed by Public Laws 
1933, c. 30. 

Art. 4. Secretary of State 

§ 7661. Transmits statutes and reports to other 
states.—^The secretary of state, as soon as pub- 
lished, shall transmit, at the expense of this state, 
to the executive of every state and territory in 
the union, one copy.of the statutes of each year, 
and of the reports of the supreme court, and re- 
quest a similar transmission to be made to him 
of the statutes and reports of the higher courts 
of the several states and territories. When the 
statutes of any state or territory are received, he 
shall deposit one copy in the executive library, but 
in case only one copy is received it shall be de- 
posited in the supreme court  library. 

The secretary of state shall furnish the library 
of the University of North Carolina at Chapel 
Hill twenty-five copies, in addition to all now 
furnished, of the public, public-local, and private 
laws of the house and senate journals,  legislative 
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documents and all reports and publications of the 
state of North Carolina and its several agencies, 
institutions and departments, for use in exchange 
with other southern states, municipalities and in- 
stitutions and with a selected list of states outside 
of the south: Provided that no re-printing of the 
public, public-local, and private laws of the house 
and senate journals, legislative documents and 
reports and publications of the state of North 
Carolina and its several agencies, institutions and 
departments shall be made to comply with the 
provisions hereof. (Rev., s. 5351; Code, ss. 3321, 
3344;   1868-9,   c.  270,   ss.  28,   48;   1933,   c.   355.) 

Editor's Note.—Public Laws of 1933, c. 355, added the last 
sentence of this section relating to exchanging documents 
for libraries. 

§ 7663. Distribution of statutes.—The secre- 
tary of state shall distribute copies of the public, 
public-local, and private laws, as follows: To the 
governor, lieutenant governor, treasurer, secre- 
tary of state, auditor, superintendent of public 
instruction, attorney-general, commissioner of 
agriculture, commissioner of labor and printing, 
insurance commissioner, corporation commission, 
legislative reference library, state board of health, 
state highway commission, state board of chari- 
ties and public welfare, state geologist, superin- 
tendents of the several state hospitals for the in- 
sane, and of the several institutions for the deaf, 
dumb, and the blind, and of the state's prison, 
to the North Carolina state college of agricul- 
ture and engineering, to the several justices of 
the supreme court, the judges of the superior 
courts, the judges of the United States courts, 
the several solicitors and United States district 
attorneys, the clerks of the superior and federal 
courts, the sheriffs of the several counties, the 
several registers of deeds, members and clerks 
of the general assembly, and county commission- 
ers, one copy each; to the state library, twenty 
copies; to the library of the University, ten 
copies of the public laws and four copies of the 
public-local laws, and private laws; to the su- 
preme court library, eleven copies; to the library 
of the supreme court of the United States, one 
copy; to the several states and territories of the 
Union, including the District of Columbia, and 
to the Dominion of Canada, to the provinces of 
Canada, to Australia and to New Zealand, one 
copy each, and to each of said states, territories, 
districts, dominions and provinces which shall be 
willing to exchange their own similar publica- 
tions therefor, an additional copy of the public 
laws, such publications received in exchange to 
be sent to the library of the University for the 
use of the school of law; and two copies to be 
deposited in the offices of each department of the 
state government; to the clerks of the superior 
court of the several counties of the state for 
distribution among such justices of the peace as 
said clerk may deem advisable, the number of 
copies to be furnished in their respective coun- 
ties being as follows: five copies in each county 
with a population under ten thousand according 
to the last Federal census, fifteen copies for each 
county with a population of more than ten thou- 
sand and less than thirty thousand, and twenty 
copies for each county with a population over 
thirty-five thousand: Provided, however, that 
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no copies of the public-local and private laws 
shall be distributed to clerks of the superior 
court for the justices of the peace of the county. 
(Rev., s. 5353; Code, s. 3632; R. C, c. 93, ss. 8, 
19; 1870-1, c. Ill, s. 2; 1873-3, c. 45, ss. 7, 8; 
1879, c. 271; 1881, c. 107; 1885, c. 82; 1891, c. 471; 
1893, c. 146, s. 2; 1897, c. 135; 1901, cc. 88, 401, s. 
2; 1903, c. 801; 1919, c. 195, s. 1; 1927, c. 87, S. 1, 
c. 217, s. 3; 1933, c. 2.) 

Editor's  Note.— 
Public Laws of 1933, c. 2, provided for twenty instead of 

two  copies  to  the  state  library. 

Art.  6.   Treasurer 

§ 7684. Deposits of state funds in banks regu- 
lated.—-Banks having state deposits shall furnish 
to the auditor of the state, upon his request, a 
statement of the moneys which have been re- 
ceived and paid by them on account of the treas- 
ury. The treasurer shall keep in his office a 
full account of all moneys deposited in and drawn 
from all banks in which he may deposit or cause 
to be deposited any of the public funds, and 
such account shall be open to the inspection of 
the auditor. The treasurer shall sign all checks, 
and no depository bank shall be authorized to 
pay checks not bearing his official signature. No 
depository bank shall make any charge for ex- 
change or for the collection of the treasurer's 
checks or for the transmission of any funds 
which may come into his hands as state treas- 
urer. The corporation commission and the bank 
examiners, when so required by the state treas- 
urer, shall keep the state treasurer fully informed 
at all times as to the condition of all such de- 
pository banks, so as to fully protect the state 
from loss. The state treasurer shall, before 
making deposits in any bank, require ample se- 
curity  from  the  bank  for  such  deposit. 

The payment of interest on deposits of state 
money in any bank or banks shall be controlled 
by the governor and council of state, who shall 
have full power and authority to determine for 
what periods of time payment of interest on such 
deposits shall or shall not be required, and to 
fix the rate of interest to be paid thereon. The 
interest collected on the bank balances from 
time to time shall be paid into the state's gen- 
eral fund; but the treasurer shall credit to the 
funds of the agricultural department all money 
which is received as interest on the funds of the 
department, and he shall notify the commissioner 
of agriculture when such amounts are paid. 
(Rev., s. 5371; 1905, c. 520; 1915, c. 168; 1917, 
c.  159;   1933,  c.   175,  s.   1.) 

Editor's  Note.— 
Public Laws of 1933, c. 175, struck out the first sentence 

of the last paragraph of this section and substituted the 
present  reading in lieu thereof. 

§ 7691(b) 1. Deposits of state funds in banks 
that have provided for safety of deposits without 
requiring depository bonds.—Where any bank or 
trust company, state or national, has come with- 
in the provisions of the national banking laws, 
providing guarantee or insurance on security, in 
full, for the deposits in such bank or trust com- 
pany, and for payment thereof upon demand of 
the depositor, and when thereby such protection 
is afforded depositors of such bank or trust com- 
pany, and where any such bank or trust company 

may be properly designated as a depository for 
the deposits of moneys of the state of North 
Carolina, or of any county, city, town, or other 
political subdivision of the state of North Caro- 
lina, it shall be permissible and lawful to deposit 
the moneys of the state, or of such county, city, 
town, or other political subdivision therein, with- 
out requiring of the said bank or trust company 
to furnish any additional security for the pro- 
tection of such deposits, or the payment thereof 
upon demand, as now required by law: Pro- 
vided, however, that the council of state shall 
have previously passed upon the character and 
extent of the guarantee afforded bj^ the United 
States banking laws, and shall have approved the 
same as satisfactory: Provided further, that the 
approval of such bank or trust company as a de- 
pository for moneys of the state of North Caro- 
lina must be given by the council of state, and 
approval by the local government commission 
must be secured for such bank or trust company 
to act as a depository for any county, city, town, 
or other political subdivision of the state: Pro- 
vided further, that any action in regard to these 
matters shall be discretionary with the council of 
state as far as this section applies to them, and 
with the local government commission as far as 
this section applies to it. 

Where the deposits are guaranteed or insured 
only in part, the bank or trust company receiving 
such deposits shall be required to deposit bonds 
or security only to the extent of the unguaranteed 
portion of said deposits.   (1933, c. 461, ss. 1, iH-) 

§ 7692. Fiscal year. 
Applied,   as   fixing  salary  of  sheriff,    in    Martin   v.     Swain 

County, 201 N.  C. 68,  158 S. E. 843. 

CHAPTER 130 

STATE  PRISON 

Art 1.   Government by Board of Directors 

§§ 7698 to 7702: Repealed by Acts 1933, ch. 
172,   §   6. 

§§ 7708 to 7711: Repealed by Acts 1933, ch. 
172,  §  6. 

Art. 2.   Prisoners Sent to State Prison 

§ 7716. Sentencing of persons for felonies and 
misdemeanors. —• From and after the ratification 
of this section all persons who may be convicted 
of a felony in any of the courts of this state, and 
sentenced to imprisonment, shall be sentenced to 
the state's prison and assigned to do labor under 
the supervision of state highway and public works 
commission; and all persons sentenced to impris- 
onment upon conviction of crime of less degree 
than a felony shall be sentenced to the common 
jail of the county in which the trial is conducted 
and assigned to do labor under the supervision 
of state highway and public works commission. 
No persons shall be assigned to labor under the 
supervision of state highway and public works 
commission whose term of imprisonment, as 
fixed by the judgment of the court, is less than 
thirty  days.     (1933,  c.   172,  s.  13.) 

Editor's  Note.— 
Public   Laws   of   1933,   c.   172,   repealed   the   former   wording 
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of this section and inserted the above in lieu thereof. A 
comparison of the two sections is necessary to ascertain the 
changes. 

Art. 3A.   Labor on Roads 

§ 7748(a). Intent of State to maintain public 
roads with prison labor.—It is hereby declared to 
be the pubhc poHcy of this state to build and 
maintain a state system of dependable highways 
and to maintain and improve the public roads in 
the several counties at the state's expense; and 
to that end to make the most economical use of 
the prison labor of the state in the construction, 
improvement and maintenance of said highways 
and  roads.     (1933,  c.  172,  s.   1.) 

§ 7748(b). State highway and public works 
commission created.—A highway and public works 
commission is hereby created, to be and continue 
a department of the state government and to be 
known as "state highway and public works com- 
mission." Said commission shall consist of a 
chairman and six (6) members, the chairman and 
three of said commissioners shall be appointed 
by the governor for a term of four years- and 
three of said commissioners shall be appointed 
for a term of two years, and until their succes- 
sors are appointed and qualified: Provided, that 
the chairman, or any commissioner, appointed 
pursuant to this article may be removed by the 
governor for cause. In case of the death, resig- 
nation or removal from office of said chairman or 
any commissioner prior to the expiration of his 
term of office, his successor shall be appointed by 
the governor to fill out the unexpired term. At 
the expiration of the term for which said chair- 
man and commissioners are first appointed, their 
successors shall be appointed for a term of four 
(4) years each. The chairman shall devote his 
entire time and attention to the work of the com- 
mission, and shall receive as compensation not 
exceeding six thousand ($6,000.00) dollars per an- 
num, to be fixed by the governor and advisory 
budget commission, payable monthly, and his ac- 
tual traveling expenses when engaged in the dis- 
charge of his duties. Said chairman shall be 
vested with all authority of the commission when 
same is not in session, and shall be the executive 
officer of said commission, and shall execute all 
orders, rules and regulations established by said 
commission. The members of said commission, 
other than the chairman, shall each receive seven 
($7.00) dollars per day while engaged in the dis- 
charge of the duties of his office, and his actual 
traveling expenses. The governor and the state 
treasurer shall be privileged to attend any and all 
meetings of said commission in an advisory ca- 
pacity, but they shall not have the authority to 
vote upon any question before said commission. 
The headquarters and main office of said commis- 
sion shall be located at the state capital, Raleigh. 
The first meeting of said commission shall be 
called by the governor, and at said meeting the 
commission shall organize and adopt a common 
seal, and shall automatically succeed to all the 
rights, powers, duties and obligations of the pres- 
ent state highway commission and of the present 
state prison department. Said commission shall 
keep minutes of all of its meetings, which shall 
at all times be open to public inspection;  it shall 
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have the power to adopt and enforce rules and 
regulations for the government of its meetings 
and proceedings, and for the transaction of all 
business of the commission; and to make all nec- 
essary rules and regulations for carrying out the 
intent and purposes of this article, and the duties 
and powers heretofore conferred by law upon the 
state highway commission and the state prison 
department. Said commission shall meet at its 
main office at least once in each ninety days, or 
at such regular time as the commission may by 
rule provide, and may hold special meetings at 
any time and place within the state at the call of 
the chairman, or the governor, or any three mem- 
bers of the commission. It is the intent and pur- 
pose of this article that all of said commissioners 
and the chairman shall represent the state at 
large and not be representative of any particular 
district.     (1933,   c.   172,   s.   2.) 

§ 7748(c). Surrender of highway and prison 
property to new commission. — It shall be the 
duty of the superintendent of the state's prison 
and the directors of the present state prison de- 
partment, and of the chairman and commission- 
ers of the present state highway commission, to 
turn over and to deliver to state highway and 
public works commission, created by this article, 
immediately upon its organization, all of their re- 
spective books, accounts, records and property of 
every kind and description; and to facilitate the 
transfer of said books, records, accounts and 
property state highway and public works com- 
mission is authorized and empowered to adopt 
and enforce such rules and regulations as it may 
deem necessary.     (1933, c.  172, s. 3.) 

§ 7748(d). Control of prison property to new 
commission.—The control and custody of all state 
highway prison camps, together with all property 
of every kind assigned thereto, the central prison 
at Raleigh, and all farms, camps and places of 
whatever kind now under the control of the state 
prison department, together with all property of 
every kind and description, together with all 
books, accounts and records, shall pass to the- 
control and management of state highway and 
public works commission herein created; and it 
shall be the duty of every person connected with 
either the state highway commission or the state 
prison department in any wise exercising any 
control or authority over said property to relin- 
quish said control to the duly appointed agents 
of  said  commission.     (1933,  c.  172,  s.  4.) 

§ 7748(e).   Control and custody of prisoners.— 
The control and custody of all prisoners serving 
sentence either in the state's prison or in the 
prison camps now under the control of the state 
highway commission shall pass under the control 
of state highway and public works commission, 
herein provided for, and subject to all the rules 
and regulations of said commission legally 
adopted.     (1933,  c.  172,  s.  5.) 

§ 7748(f). Prisoners previously sentenced. —■- 
Any prisoners in any of the jails of the several 
counties, or out on bail, or who have escaped 
custody and are thereafter captured, who have 
been previously sentenced by any court of com- 
petent  jurisdiction  to   serve  a  term   either  in   the 
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state's prison or in a common jail to be assigned 
to work on the public roads, shall thereafter, with 
proper commitments, be delivered to state high- 
way and public works commission herein created 
at such place as their respective sentences may 
require, according to the terms of this article. 
(1933,  c.  173,  s.  6.) 

§ 7748(g). Sentencing of prisoners to central 
prison.—^The several judges of the superior courts 
of this state are hereby given express authority 
in passing sentence upon persons convicted of a 
felony, when, in their opinion, the nature of the 
offence or the character or condition of the de- 
fendant makes it advisable to do so, to sentence 
such person to the central prison at Raleigh, and 
thereupon a sherifif or other appropriate officer of 
the county shall cause such prisoner to be deliv- 
ered with the proper commitment papers to the 
warden of the central prison.    (1933, c. 172, s. 7.) 

§ 7748(h). Sentencing   to   public   roads.—In all 
cases not provided for in the preceding sections, 
the courts sentencing defendants to imprisonment 
with hard labor shall sentence such prisoners to 
jail, to be assigned to work under state highway 
and public works commission, and the clerks of 
the several courts in which such sentences are 
pronounced shall notify the superintendent of the 
nearest highway prison camp, or such other agent 
of the commission as he may be advised by them 
is the proper person to receive such notice. 
Whereupon, the commission shall cause some duly 
authorized agent thereof to take such prisoners 
into custody, with the proper commitments there- 
for, and deliver them to such camp or station as 
the proper authorities of the commission shall 
designate: Provided, however, the commission 
shall not be required to accept any prisoner from 
any court inferior to the superior court when an 
appeal has been taken to the superior court, or 
when the judge of such inferior court shall retain 
control over the sentence for the purpose of 
modifying or changing the same. (1933, c. 172, 
s. 8.) 

§ 7748(i). Existing prison and highway depart- 
ments abolished. — State prison department and 
the present state highway commission are hereby 
abolished, but each shall continue in operation as 
heretofore provided by law until the governor, 
by executive order, declares state highway and 
public 'works commission organized as provided 
by this article and ready to function. (1933, c. 
172, s. 9.) 

§ 7748(j). Oath of office of new commission 
members.—^Before entering upon the performance 
of their duties, the chairman and each member of 
state highway and public works commission shall 
take and subscribe to oath of office before some 
person authorized to administer oaths that he 
will faithfully support the constitution of the state 
of North Carolina and all laws enacted pursuant 
thereto and not inconsistent therewith, and that 
he will faithfully perform the duties of said office. 
Said oath shall be filed and preserved by the com- 
mission as a part of its permanent records. No 
member of the highway and public works commis- 
sion shall be eligible to any other employment in 
connection with said commission, and no member 

[21 

of said commission, or any salaried employee 
thereof, shall furnish or sell any supplies or ma- 
terials, directly or indirectly, to said commission. 
(1933, c. 172, s. 10.) 

§ 7748(k). Annual reports to governor.—State 
highway and public works commission shall make 
to the budget bureau, or to the governor, a full 
report of its finances and the physical condition 
of the state's prison, prison camps, and other 
buildings, depots and properties under its super- 
vision and control, on the first day of July of 
each year, and at such other times as the gov- 
ernor or directors of the budget may call for the 
same.     (1933, c. 172. s. 11.) 

§ 7748(1). Central prison at Raleigh retained; 
warden to be named; powers and duties; gainful 
employment of prisoners intended.—It is intended 
and directed that provisions shall be made under 
the provisions of this article for the maintenance 
of the central prison at Raleigh in such manner 
as to conform to all of the requirements of the 
constitution, article eleven, relating to a state's 
prison, and that a suitable person shall be selected 
and appointed, under the terms of this act, as a 
warden of said central prison, and such warden 
shall succeed to and be invested with all the 
rights, duties, and powers now invested by law 
in the superintendent of the state's prison or the 
warden thereof with respect to capital punishment, 
or any matter of discipline of the inmates of said 
prison not herein otherwise provided for. 

It is further declared to be the intent and pur- 
pose of this act to provide for the gainful employ- 
ment of all able-bodied prisoners of the state; and 
to this end state highway and public works com- 
mission is directed to provide for the employment 
in the maintenance and construction of the public 
roads of the state of as many of the male pris- 
oners as, under the terms of their sentences, may 
be thus employed and who are physically fit for 
such work, the commission can arrange economi- 
cally to use for such purpose, and that the re- 
mainder of the inmates of such prison division 
shall be employed as far as practicable, with due 
regard to their physical condition, in agriculture, 
prison industries, and forestry work, giving pref- 
erence to the production of food supplies and nec- 
essary articles of use in state highway department 
and other state supported institutions or activi- 
ties, and the development and improvement of 
state-owned properties.     (1933,  c.  172, s.  14.) 

§ 7748(m). Chapter 2, Public Laws 1921, 
amended.—Chapter two, public laws of 1921, and 
all acts amendatory thereof and additional thereto 
relating to the state highway system and the state 
highway commission, and not expressly repealed 
by this article, are hereby amended conformably 
to this article, so that wherever in said laws ref- 
erence is made to "state highway commission," 
"highway commission," "chairman of the state 
highway commission," there shall be substituted 
for such words the appropriate terms "highway 
and public works commission" or "chairman of 
state highway and public works commission" as 
the context may require to the end that state high- 
way and public works commission and the chair- 
man of state highway and   public works commis- 
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sion shall have and exercise all the powers and 
duties heretofore conferred by law upon the state 
highway commission or the chairman of the state 
highway  commission.     (1933,  c.   173, s.  17.) 

§ 7748(n). Consolidated statutes ch. 130, like- 
wise amended.—Chapter one hundred thirty of the 
consolidated statutes relating to the state's prison 
and/or state's prison department, and all acts 
amendatory thereof and additional thereto and not 
expressly repealed by this article, are hereby 
amended so that wherever, in said laws, reference 
is made to "the state prison department," "prison 
department," "superintendent of state's prison," 
"superintendent of prison department," "board of 
directors," "directors of the state's prison," "di- 
rectors of the prison department," there shall be 
substituted for such words the appropriate terms 
"highway and public works commission," "chair- 
man of state highway and public works commis- 
sion" as the context may require, to the end that 
state highway and public works commission and 
the chairman of state highway and public works 
commission shall have and exercise all the powers 
and duties heretofore conferred by law upon the 
state prison department and the board of directors 
of the state prison department and the superin- 
tendent of the state prison department. (1933, c. 
172, s. 18.) 

§ 7748(o). Additional  prison  camps  authorized. 
—In addition to the highway prison camps now 
operated by the state highway commission and 
the farms now operated by the state's prison, the 
commission is hereby authorized to establish such 
additional camps for use for the division of pris- 
ons as are necessary, such camps to be either of a 
permanent type of construction, or of temporary 
or movable type as the commission may find most 
advantageous to the particular needs, to the end 
that work to be done by the prisoners under its 
supervision may be so distributed throughout the 
state as to render their employment most economi- 
cal and profitable, the said commission to be the 
sole judges of the type and character of such 
buildings without the control of any other depart- 
ment. To this end, and for this purpose state 
highway and public works commission shall have 
authority to purchase or lease camp sites and 
suitable lands adjacent thereto, and to erect nec- 
essary buildings thereon, all within the limits of 
allotments as approved from time to time by the 
budget bureau for this purpose. (1933, c. 172, s. 
19.) 

§ 7748(p). Nineteen hundred and twenty seven 
bond issue directed to providing needed prison 
facilities.—In order to provide for the necessary 
employment of the prisoners under the con- 
trol of the division of prisons the proceeds 
of the four hundred thousand dollars bond issue 
authorized by chapter one hundred and fifty-two 
(152) of the public laws of 1927, and amendments 
thereto, shall be made available from time to time 
in such allotments as the governor and advisory 
budget bureau may authorize for use by state 
highway and public works commission in provid- 
ing for the purchase or lease of additional lands 
the erection of additional buildings, or the re- 
modeling of existing buildings, and for the estab- 

lishment and installation of industries suitable for 
prison employment, and the proper stocking and 
equipment of prison farms, and the establishments 
of plants for storage, and/or processing of supplies 
and farm products for use in the state's several 
institutions, and for the production of agricultural 
lime, with the right to sell the surplus either di- 
rectly or through the department of agriculture to 
the  farmers  of  the  state.     (1933,  c.  172,  s.  20.) 

§ 7748(q).   Recapture   of   escaped   prisoners. — 
State highway and public works commission may, 
in the rules and regulations to be adopted by it, 
provide for the recapture of convicts that may 
escape, or any convicts that may have prior to 
the effect of this article escaped from the state's 
prison or highway prison camps, or county road 
camps of this state, and may pay such reward or 
expense of recapture as the commission may by 
regulation provide to any person making the 
same. Any citizen of North Carolina shall have 
authority to apprehend any convict who may es- 
cape before the expiration of his term of imprison- 
ment whether he be guilty of a felony or misde- 
meanor, and retain him in custody and deliver him 
to the division of prisons.    (1933, c. 172, s. 21.) 

§ 7748(r). Sanitary and health conditions su- 
pervised by board of health.—The state board of 
health shall have general supervision over the 
sanitary and health conditions of the central pris- 
on, over the prison camps, or other places of con- 
finement of prisoners under the jurisdiction of the 
division of prisons and shall make periodic ex- 
aminations of same and report to the commission 
the conditions found there with respect to the 
sanitary and hygienic care of such prisoners. 
(1933,  c.  172,  s.  22.) 

§ 7748(s). Grading prisoners. — State highway 
and public works commission in the adoption of 
rules and regulations hereinbefore provided for 
shall provide for the classification of prisoners ac- 
cording to conduct into at least three classes 
known and designated as "A," "B" and "C" grade 
prisoners. The several classes of prisoners may 
be designated by appropriate and distinguishing 
uniforms, but no person not convicted of a felony 
shall be required to v/ear a uniform of stripes such 
as are usually used to designate felons. A system 
of rewards and privileges applicable to the several 
classifications of prisoners as an inducement to 
good conduct may be adopted, and the commuta- 
tion of time within the maximum limits of the 
provisions now provided by law in consolidated 
statutes 7725 may be included in said rules and 
regulations.     (1933, c. 172, s. 23.) 

§ 7748(t). Indeterminate sentences.—The sev- 
eral judges of the superior court are authorized 
in their discretion in sentencing prisoners for a 
term in excess of twelve months to provide for a 
minimum and maximum sentence, and the com- 
mission is authorized to consider at least once in 
every six (3) months the cases of such prisoners 
that have thus been committed with indeterminate 
sentences, and to take into consideration the pris- 
oners' conduct, and to authorize his discharge at 
any time after the service of the minimum term 
subject to his earned allowance for good behavior 
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which his conduct may justify. (1933, c. 172, s. 
24.) 

§ 7748(u). Segregation as to race, sex and age. 
—The commission shall provide separate sleeping 
quarters and separate eating space for the differ- 
ent races and the different sexes; and, in so far 
as it is practical to do so, shall provide for youth- 
ful convicts to segregate to themselves. (1933, c. 
173, s. 25.) 

§ 7748 (v). Penalty for escaping or assisting in. 
—Any prisoner who escapes or attempts to es- 
cape, or in any manner connives, aids or assists 
in helping other persons to escape or attempt to 
escape shall be guilty of a misdemeanor, and upon 
conviction shall be imprisoned at the discretion of 
the court, such term of imprisonment to com- 
mence at the termination of the sentence being 
served at the time of the offense, and such offend- 
ing prisoner shall likewise forfeit all gained time 
that he has earned by previous good conduct. 
(1933,   c.   172,  s.  26.) 

§ 7748(w). Degree of protection against vio- 
lence allowed.—When any prisoner, or several 
combined shall offer violence to any officer, over- 
seer, or guard, or to any fellow prisoner, or at- 
tempt to do any injury to the prison building, or 
to any workshop, or other equipment, or shall at- 
tempt to escape, or shall resist, or disobey any 
lawful command, the officer, overseer, or guard 
shall use any means necessary to defend himself, 
or to enforce the observance of discipline, or to 
secure the person of the offender, and to prevent 
an escape.     (1933, c. 172,  s. 27.) 

§ 7748(x). Disposition of child born of female 
prisoner.—Any child born of a female convict 
while she is in custody shall upon the arrival of 
a suitable age be surrendered to the clerk of the 
superior court of Wake county for disposition as 
the law provides in the case of children whose 
parents are dead or unable to provide for them. 
(1933, c. 172, s. 28.) 

§ 7748(y). Parole powers of governor unaf- 
fected. — But nothing herein contained shall be 
construed to limit or restrict the power of the 
governor to parole prisoners under such condi- 
tions as he may himself impose or prevent the 
reimprisonment of such prisoners upon the viola- 
tion of the conditions of such parole, as now pro- 
vided by  law.     (1933, c.  172,  s. 29.) 

§ 7748 (z). Prison labor furnished other state 
agencies.—State highway and public works com- 
mission may furnish to any of the other state de- 
partments, state institutions, or agencies, upon 
such conditions as may be agreed upon from time 
to time between the commission and the govern- 
ing authorities of such department, institution or 
agency, prison labor for carrying on any work 
where it is practical and desirable to use prison 
labor in the furtherance of the purposes of any 
state department, institution or agency, and such 
other employment as is now provided by law for 
inmates of the state's prison under the provisions 
of consolidated statutes 7707: Provided that such 
prisoners shall at all times be under the custody 
and controlled by the duly authorized agent of 
such commission.     (1933, c.  172, s. 30.) 

§ 7748(aa). Power of sentencing prisoners to 
work on county property unaffected.—But nothing 
contained in this act shall be construed to prevent 
the courts of appropriate jurisdiction from sentenc- 
ing prisoners to the county jail to be assigned to 
work at the county home, at the county farm or 
other county supported institution, and the com- 
mission may in its discretion provide prison labor 
upon terms and conditions agreed upon from time 
to time for doing specific tasks of work for the 
several county homes, county farms, or other 
county owned properties, but prisoners assigned 
to such work shall be at all times under the con- 
trol and custody of ' a duly authorized agent or 
agents of the division of prisons. (1933, c. 172t 
s. 31.) 

§ 7748(bb). Purpose of act as to consolidation, 
explained.—It is hereby declared to be the pur- 
pose of this article to effect a consolidation of the 
present state prison department and the present 
state highway commission into a single depart- 
ment to be known as state highway and public 
works commission, and this article and all laws 
heretofore enacted relating to the state prison de- 
partment and/or to the state highway commission^ 
and not expressly repealed by this article shall be 
liberally construed so as to confer upon state 
highway and public works commission all the 
powers, duties and responsibilities heretofore ex- 
ercised by or conferred upon the state prison de- 
partment and/or the state highway commission. 
All laws inconsistent and in conflict with the pur- 
pose of this article are hereby repealed. (1933, c. 
172, s. 32.) 

§ 7748(cc). Prison indebtedness not assumed 
by highway commission.—^Nothing in this article 
shall be construed to permit the state highway 
commission to assume or pay off any part of the 
present deficit of the state prison, nor to convert 
or use any part of the funds derived from the 
sale of the four hundred thousand ($400,000.00) 
dollar prison building bonds except in accordance 
with the provisions of section 7748(p) both of 
which are expressly prohibited by this article, 
(1933, c. 172, s. 33.) 

Art. 4. Paroles 

§ 7757(a). Governor empowered to set up new 
parole system.—The governor of North Carolina 
is hereby authorized and empowered to set up 
rules and regulations according to which he will 
hear applications for pardons, reprieves, and com- 
mutations or by which such proceedings may be 
initiated. He may designate some one as com- 
missioner of parole who shall, under his direction^ 
aid him in more fully performing all the duties 
required of him in examining, hearing, sorting and 
arranging such material as is presented in connec- 
tion with this article and to do such other serv- 
ice as the governor may assign him. Such person 
shall be paid a salary of not more than three 
thousand dollars per annum, with reasonable 
clerical assistance, and shall serve at the will of 
the governor.    (1933, c. Ill, s. 1.) 

§ 7757(b). Method of paroling prisoners.—Such 
rules and regulations shall include a system of 
parole whereby prisoners who have served a rea- 
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soiiable part of their sentences and have shown 
their worthiness of such consideration may be 
allowed to complete their terms outside the 
custody of the prison or prison camps, and with- 
out expense thereto, but under supervision and in 
accordance with conditions set forth in their 
parole. And such conditions shall include one 
whereby the released person may be immediately 
retaken and returned to prison in case of his will- 
ful violation of the conditions under which he has 
been paroled, and be required to complete his 
original term.     (1933, c. Ill,  s.  2.) 

§ 7757(c). Appointment   of   parole   supervisors. 
—For the purpose of exercising authority over 
paroled prisoners, to assist paroled prisoners or 
those about to be paroled to find and retain self- 
supporting means, to maintain contact with such 
prisoners to see that they observe the conditions 
of their parole and assist them in so doing, the 
governor is hereby authorized to require the sup- 
port by the state prison and the state highway 
commission of not more than four competent 
parole supervisors, particularly adapted for such 
work, one to be selected by the commissioner of 
parole as soon as needed and the others when 
the number of paroled prisoners to be supervised 
requires their services. Such parole supervisors 
are to be designated by the governor from among 
personnel now maintained by the state prison 
and/or the highway commission, or are to re- 
place a like number of the present personnel, and 
in no case are to be an addition to the number of 
persons now maintained by the said state prison 
and highway commission. Each of the said pa- 
role supervisors shall perform his duties under 
the sole direction of the governor. (1933, c. Ill, 
s. 3.) 

§ 7757(d). Case histories of prisoners provided 
for.—The governor is authorized and empowered 
to direct any employee of the state department of 
public welfare, the state prison, or the state high- 
way commission, and any county superintendent 
of public welfare, to prepare and submit case his- 
tories or other information in connection with 
any case under consideration for parole, such 
work to be done without extra compensation and 
as a part of the regular duties of such employees 
or county superintendents.    (1933, c.  Ill, s. 4.) 

CHAPTER  131 

TAXATION 

SUBCHAPTER T.   LEVY OF TAXES 
(REVENUE ACT OF 1933) 

Art.   1.    Schedule  A.    Inheritance  Tax 

§ 7880(1). General provisions.—A tax shall be 
and is hereby imposed upon the transfer of any 
property, real or personal, or of any interest 
therein or income therefrom, in trust or other- 
wise, to persons or corporations, in the following 
cases: 

First. When the transfer is by will or by the 
intestate laws of this state from any person dy- 
ing, seized or possessed of the property while a 
resident   of   the   state. 

Second. When the transfer is by will or in- 
testate laws of this or any other state of real 
property or of goods, wares and merchandise 
within this state, or of any property, real, per- 
sonal, or mixed, tangible or intangible, over 
which the state of North Carolina has a taxing 
jurisdiction, including state and municipal bonds, 
and the decedent was a resident of the state at 
the time of death; when the transfer is of real 
property or tangible personal property within the 
state, or intangible personal property that has 
acquired a situs in this state, and the decedent 
was a non-resident of the state at the time of 
death. 

Third. When the transfer of property made 
by a resident or non-resident is of real property 
within this state, or of goods, wares and mer- 
chandise within this state, or of any other prop- 
erty, real, personal, or mixed, tangible or in- 
tangible, over which the state of North Carolina 
has taxing jurisdiction, including state and mu- 
nicipal bonds, by deed, grant, bargain, sale, or 
gift made in contemplation of the death of the 
grantor, vendor, or donor, or intended to take 
effect in possession or enjoyment at or after such 
death, including a transfer under which the 
transferor has retained for his life or any period 
not ending before his death (a) the possession or 
enjoyment of, or the income from, the property 
or (b) the right to designate the persons who 
shall possess or enjoy the property or the income 
therefrom. Every transfer by deed, grant, bar- 
gain, sale, or gift, made within three years prior 
to the death of the grantor, vendor, or donor, 
exceeding three per cent of his or her estate, or 
in the nature of a final disposition or distribution 
thereof, and without an adequate valuable con- 
sideration, shall, in the absence of proof to the 
contrary, be deemed to have been made in con- 
templation of death within the meaning of this 
section. 

Fourth. When any person or corporation 
comes into possession or enjoyment, by a trans- 
fer from a resident, or from a non-resident de- 
cedent, when such non-resident decedent's prop- 
erty consists of real property within this state 
or tangible personal property within the state, 
or intangible personal property that has acquired 
a situs in this state, of an estate in expectancy of 
any kind or character which is contingent or de- 
feasible, transferred by any instrument taking 
effect after the passage of this act, or of any 
property transferred pursuant to a power of ap- 
pointment   contained   in   any   instrument. 

Fifth. Whenever any person or corporation 
shall exercise a power of appointment derived 
from any disposition of property made either be- 
fore or after the passage of this act, such ap- 
pointment when made shall be deemed a trans- 
fer taxable under the provisions of this act, in 
the same manner as though the property to 
which such appointment relates belonged abso- 
lutely to the donee of such power, and had been 
bequeathed or devised by such donee by will, and 
the rate shall be determined by the relationship 
between the beneficiary under the power and the 
donor; and whenever any person or corporation 
possessing such power of appointment so derived 
shall omit or fail to exercise the same within the 
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time provided therefor, in whole or in part, a 
transfer taxable under the provisions of this act 
shall be deemed to take place to the extent of 
such omission or failure, in the same manner as 
though the persons or corporations thereby be- 
coming entitled to the possession or enjoyment 
of the property to which such power related and 
succeeded thereto by will of the donee of the 
power failing to exercise such power, taking ef- 
fect  at  the  time of  such  omission  or failure. 

Sixth. Whenever any real or personal prop- 
erty, or both, of whatever kind or nature, tangi- 
ble or intangible, is disposed of by will or by 
deed to any person or persons for life, or the 
life of the survivor, or for a term of years, or to 
any corporation for a term of years, with the 
power of appointment in such person or persons, 
or in such corporation, or reserving to the grant- 
or or devisor the power of revocation, the tax, 
upon the death of the person making such will 
or deed, shall, on the whole amount of property 
so disposed of, be due and payable as in other 
cases, and the said tax shall be computed accord- 
ing to the relationship of the first donee, or dev- 
isee,   to   the   devisor. 

Seventh. Where real property is held bj' hus- 
band and wife as tenants by the entirety, the sur- 
viving tenant shall be taxable only on one-half 
of the value of the property so transferred, un- 
less, where it shall appear that the husband sup- 
plied the entire purchase money and the husband 
predeceases the wife, the wife shall be chargeable 
with the entire value of the property for inherit- 
ance tax, and where it appears that the wife sup- 
plied the entire purchase money and the wife 
predeceases the husband, the husband is charge- 
able with the value of the property for inherit- 
ance tax; and in the absence of evidence as to 
the proportions of the purchase price paid by the 
husband and wife, the presumption will be that 
each paid equal amounts, and only one-half of 
the value of the property shall be charged to the 
survivor for inheritance  tax.     (1933,  c. 445,  s.  1.) 

§ 7880(2). Property exempt.—The following 
property shall be exempt from taxation under 
this article: 

(a) Property passing to or for the use of the 
state of North Carolina, or to or for the use of 
municipal corporations within the state or other 
political subdivisions thereof, for exclusively pub- 
lic purposes. 

(b) Property passing to religious, charitable, 
or educational corporations, or to churches, hos- 
pitals, orphan asylums, public libraries, religious, 
benevolent, or charitable organizations, or pass- 
ing to any trustee or trustees for religious, benev- 
olent, or charitable purposes, where such religious, 
charitable, or educational institutions, corpora- 
tions, churches, trusts, etc., are located within 
the   state  and  not  conducted  for  profit. 

(c) Property passing to religious, educational, 
or charitable corporations, not conducted for 
profit, incorporated under the laws of any other 
state, and receiving and disbursing funds donated 
in this state for religious, educational, or chari- 
table  purposes. 

(d) Proceeds of life insurance policies, .not 
exceeding in the aggregate twenty thousand dol- 
lars,   when   payable   to   a   beneficiary   or   benefici- 

aries named in such policy or policies, and such 
beneficiary or beneficiaries are any such person 
or persons as are designated in section three (a) 
of this article, and also proceeds of all life insur- 
ance policies payable to beneficaries named in 
subsections (a), (b), and (c) of this section. 
And also proceeds of all policies of insurance 
paid by the United States Government to the 
beneficary or beneficiaries or heirs at law of any 
deceased soldier of the World War, under the 
present laws of congress or any amendment that 
may be hereafter made thereto. (1933, c. 445, 
s.  2.) 

§ 7880(3). Rate of tax—Class A.—(a) Where 
the person or persons entitled to any beneficial 
interest in such property shall be the lineal issue, 
or lineal ancestor, or husband or wife, or step- 
child of the person who died possessed of such 
property aforesaid, or child adopted by the de- 
cedent in conformity with the laws of this state 
or of any of the United States, or of any foreign 
kingdom or nation, at the following rates of tax 
(for each one hundred dollars) of the clear mar- 
ket value  of such  interest: 
First $10,000,   above   exemption 1 per cent 
Over $10,000  and  to  $25,000 2 per cent 
Over $25,000   and   to   $50,000 3 per cent 
Over $50,000   and   to   $100,000 4 per cent 
Over $100,000   and   to  $200,000 5 per cent 
Over $200,000   and   to   $500,000 6 per cent 
Over $500,000   and   to  $1,000,000 7 per cent 
Over $1,000,000   and   to   $1,500,000 8 per cent 
Over $1,500,000   and   to   $2,000,000 9 per cent 
Over $3,000,000   and   to   $2,500,000 10 per cent 
Over $2,500,000  and  to  $3,000,000 11 per cent 
Over  $3,000,000 12 per cent 

(b) The persons mentioned in this class shall 
be entitled to the following exemptions: Wid- 
ows, ten thousand dollars; each child under 
twenty-one (21) years of age, five thousand dol- 
lars; all other beneficiaries mentioned in this 
subsection, two thousand dollars each: Provided, 
a grandchild or grandchildren shall be allowed 
the single exemption or pro rata part of the ex- 
emption of the parent which he or they repre- 
sent. The same rule shall apply to the taking 
under a will, and also in case of a specific legacy 
or devise: Provided, that when any person shall 
die leaving a widow and child or children under 
twenty-one years of age, and leaving all or sub- 
stantially all of his property by will to his wife, 
the wife shall be allowed an additional exemp- 
tion of five thousand dollars for each child un- 
der twenty-one years of age.     (1933, c. 445, s. 3.) 

§ 7880(4). Rate of tax—Class B.—Where the 
person or persons entitled to any beneficial in- 
terest in such property shall be the brother or 
sister or descendant of the brother or sister, or 
shall be the uncle or aunt by blood of the per- 
son who died possessed as aforesaid, at the fol- 
lowing rates of tax (for each one hundred dol- 
lars)   of  the  clear  market value  of  such  interest: 

First $5,000    4 per cent 
Over $5,000  and   to  $10,000 5 per cent 
Over $10,000  and   to   $25,000 6 per cent 
Over $25,000  and   to   $50,000 7 per cent 
Over $50,000  and  to  $100,000 8 per cent 
Over $100,000   and   to  $250,000 10 per cent 
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Over $350,000   and  to  $500,000 12 per cent 
Over $500,000   and   to  $1,000,000 14 per cent 
Over $1,000,000 and to $1,500,000 16 per cent 
Over $1,500,000  and to  $3,000,000 18 per cent 
Over $3,000,000 and to $3,500,000 30 per cent 
Over $3,500,000  and  to $3,000,000 33 per cent 
Over $3,000,000    34 per cent 
(1933,  c.  445,   s.  4.) 

§ 7880(5). Rate of tax—Class C—Where the 
person or persons entitled to any beneficial in- 
terest in such property shall be in any other de- 
gree of relationship or collateral consanguinity 
than is hereinbefore stated, or shall be a stranger 
in blood to the person who died possessed as 
aforesaid, or shall be a body politic or corporate, 
at the following rates of tax (for each one hun- 
dred dollars) of the clear market value of such 
interest: 
First $10,000    8 per cent 
Over $10,000  and  to  $35,000' 9 per cent 
Over $35,000  and to $50,000 10 per cent 
Over $50,000 and to $100,000 11 per cent 
Over $100,000 and to $350,000 13 per cent 
Over $250,000 and  to  $500,000 15 per cent 
Over $500,000   and   to   $1,000,000 17 per cent 
Over $1,000,000   and   to   $1,500,000 19 per cent 
Over $1,500,000  and   to   $2,000,000 21 per cent 
Over $3,000,000  and   to   $3,500,000 33 per cent 
Over $3,500,000    35 percent 
(1933, c. 445,  S.  5.) 

§ 7880(6). Estate tax.— (a) A tax in addition 
to the inheritance tax imposed by this schedule 
is hereby imposed upon the transfer of the net 
estate of every decedent dying after the enact- 
ment of this schedule, whether a resident or non- 
resident of the state, where the inheritance tax 
imposed by this schedule is in the aggregate of 
a lesser amount than the maximum credit of 
eighty per cent of the federal estate tax allowed 
by the federal estate tax act as contained in the 
Federal Revenue Act of 1926, or subsequent acts 
and amendments because of said tax herein im- 
posed, then the inheritance tax provided for by 
this schedule shall be increased by an estate tax 
on the net estate so that the aggregate amount 
of tax due this state shall be the maximum 
amount of credit allowed under said federal es- 
tate tax act; said additional tax shall be paid 
out of the same funds as any other tax against 
the  estate. 

(b) Where no tax is imposed by this sched- 
ule because of the exemptions herein or other- 
wise, and a tax is due the United States under 
the federal estate tax act, then a tax shall be due 
this state equal to the maximum amount of the 
credit   allowed   under  said  federal   estate   tax  act. 

(c) The administrative provisions of this 
schedule, wherever applicable, shall apply to the 
collection of the tax imposed by this section. 
The amount of the tax as imposed by subsection 
(a) of this section shall be computed in full ac- 
cordance with the federal estate tax act as con- 
tained in the Federal Revenue Act of 1926, or 
subsequent acts  and amendments. 

(d) If this section, or any subsection, phrase 
or clause thereof is for any reason held to be 
unconstitutional, such decision shall not affect 
the validity of the remaining portion  or portions 
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of this schedule in force at the time of the en- 
actment of this section, nor shall such decision 
effect the validity of the remaining portion or 
portions of this  section.     (1933,  c.  445,  s.  0.) 

§ 7880(7). Deductions.—In determining the 
clear market value of property taxed under this 
article or schedule, the following deductions, and 
no   others,   shall  be  allowed: 

(a) Taxes   accrued  and  unpaid. 
(b) Drainage and street assessments (due 

as of date of death). 
(c) Funeral  and burial  expenses. 
(d) Debts  of  decedent. 
(e) Estate and inheritance taxes paid to other 

states, and death duties paid to foreign countries, 
and federal estates taxes, except additional es- 
tate taxes levied by act of Congress, effective 
June  6,  1932. 

(f) Amount actually expended for monuments 
not exceeding the sum of five hundred dollars 
($500). 

(g) Commissions of executors and adminis- 
trators  actually   allowed   and  paid. 

(h) Costs of administration, including reason- 
able  attorneys'   fees.     (1933,   c.   445,   s.   7.) 

§ 7880(8). Where no personal representative 
appointed, clerk of superior court to certify same 
to commissioner of revenue.—Whenever an es- 
tate subject to the tax under this act shall be 
settled or divided among the heirs at law, lega- 
tees or devisees, without the qualification and 
appointment of a personal representative, the 
clerk of the superior court of the county wherein 
the estate is situated shall certify the same to the 
commissioner of revenue, whereupon the com- 
missioner of revenue shall proceed to appraise 
said estate and collect the inheritance tax thereon 
as  prescribed  by  this  act.     (1933,  c.  445,   s.   8.) 

§ 7880(9). Tax to be paid on shares of stock 
before   transferred,   and   penalty   for   violation.— 
(a) Property taxable within the meaning of 
this act shall include bonds or shares of stock 
in any incorporated company incorporated in 
this state, regardless of whether or not any such 
incorporated company shall have any or all of its 
capital stock invested in property outside of this 
state and doing business outside of this state, and 
the tax on the transfer of any bonds and/or 
shares of stock in any such incorporated com- 
pany owning property and doing business out- 
side of the state shall be paid before waivers are 
issued for the transfer of such shares of stock. 
No corporation of this state shall transfer any 
bonds or stock of said corporation standing in 
the name of or belonging to a decedent or in the 
joint names of a decedent and one or more per- 
sons, or in trust for a decedent, unless notice of 
the time of such transfer is served upon the 
commissioner of revenue at least ten days prior 
to such transfer, nor until said commissioner of 
revenue shall consent thereto in writing. Any 
corporation making such a transfer without first 
obtaining consent of the commissioner of reve- 
nue as aforesaid shall be liable for the amount 
of any tax which may thereafter be assessed on 
account of the transfer of such bonds and/or 
stock, together with the interest thereon, and in 
addition   thereto   a  penalty   of   one   thousand   dol- 
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lars, which liability for such tax, interest, and 
penalty may be enforced by an action brought 
by the state in the name of the commissioner of 
revenue. The word "transfer" as used in this 
act shall be taken to include the passing of prop- 
erty or any interest therein, in possession or en- 
joyment, present or future, by distribution, or by 
statute, descent, devise, bequest, grant, deed, bar- 
gain, sale, gift, or otherwise. A waiver signed by 
the commissioner of revenue of North Carolina 
shall be full protection for any such company in 
the transfer of any such  stock. 

(b) Any incorporated company not incor- 
porated in this state and owning property in this 
state which shall transfer on its books the shares 
of stock of any resident decedent holder of bonds 
and/or shares of stock in such company exceeding 
in value two hundred dollars before the inheritance 
tax, if any, has been paid, shall become liable for 
the payment of said tax; and any property held 
by such company in this state shall be subject 
to execution to satisfy same. A receipt or 
waiver signed by the commissioner of revenue 
of North Carolina shall be full protection for 
any such company in the transfer of any such 
stock.     (1933,   c.   445,   s.   9.) 

§ 7880(10). Commissioner of revenue to fur- 
nish blanks and require reports of value of shares 
of stock. — (a) The commissioner of revenue 
shall prepare and furnish, upon application, blank 
forms covering such information as may be nec- 
essary to determine the amount of inheritance tax 
due the state of North Carolina on the transfer 
of any such bonds and/or stock; he shall deter- 
mine the value of such bonds and/or stock, and 
shall have full authority to do all things neces- 
sary to make full and final settlement of all such 
inheritance taxes due or to become due. 

(b) The commissioner of revenue shall have 
authority, under penalties provided in this act, to 
require that any reports necessary to a proper 
enforcement of this act be made by any such 
incorporated company owning property in this 
state.     (1933,  c. 445,  s.  10.) 

§ 7880(11). Life insurance policies.—The pro- 
ceeds of all life insurance policies payable at or 
after the death of the insured, when the premi- 
ums have been paid by the insured, and whether 
payable to the estate of the insured or to a bene- 
ficiary or beneficiaries named in the policy, shall 
be taxable at the rates provided for in this arti- 
cle, subject to the exemptions in section two of 
this  article.     (1933,  c.  445,  s.   11.) 

§ 7880(12). Recurring taxes.—Where property 
transferred has been taxed under the provisions 
of this article, such property shall not be as- 
sessed and/or taxed on account of any other 
transfer of like kind occurring within two (3) 
years from the date of the death of the former 
decedent: Provided, that this section shall apply 
only to the transferees designated in sections 
three (3) and four (4) of this article. (1933, c. 
445,  s.  13.) 

§ 7880(14). When all heirs, legatees, etc., are 
discharged from liability..—All heirs, legatees, 
devisees, administrators, executors, and trustees 
shall   only   be   discharged   from   liability   for   the 

amount of such taxes, settlement of which they 
may be charged with, by paying the same for the 
use aforesaid as hereinafter provided. (1933, c. 
c. 445, s.  13.) 

§ 7880(15). Discount for payment in six months; 
interest after twelve months; penalty after two 
years.—All taxes imposed by this act shall be 
due and payable at the death of the testator, in- 
testate, grantor, donor or vendor, and if the same 
are paid within six months from the date of the 
death of the testator, intestate, grantor, donor, 
vendor, a discount of three per centum shall be 
allowed and deducted from such taxes; if not 
paid within twelve months from date of death of 
the testator, intestate, grantor, donor or vendor, 
such tax shall bear interest at the rate of six per 
centum per annum, to be computed from the ex- 
piration of twelve months from the date of the 
death of such testator, intestate, grantor, donor 
or vendor until paid: Provided, that if the taxes 
herein levied shall not be paid in full within two 
years from date of death of testator, intestate, 
grantor, donor or vendor, then and in such case 
a penalty of five per centum upon the amount 
of taxes remaining due and unpaid shall be 
added: Provided further, that the penalty of five 
per centum herein imposed may be remitted by 
the commissioner of revenue in case of unavoid- 
able delay in settlement of estate or of pending 
litigation, and the commissioner of revenue is 
further authorized, in case of protracted litiga- 
tion or other delay in settlement not attributable 
to laches of the party liable for the tax, to remit 
all or any portion of the interest charges accru- 
ing under this schedule, with respect to so much 
of the estate as was involved in such litigation 
or other unavoidable cause of delay: Provided, 
that time for payment and collection of such tax 
may be extended by the commissioner of reve- 
nue for good reasons shown. (1933, c. 445, 
s.   14.) 

§ 7880(16). Collection to be made by sheriff if 
not paid in two years.—If taxes imposed by this 
act are not paid within two years after the death 
of the decedent, it shall be the duty of the com- 
missioner of revenue to certify to the sheriff of 
the county in which the estate is located the 
amount of tax due upon such inheritance, and 
the sheriff shall collect the same as other taxes, 
with an addition of two and one-half per cent 
as sheriff's fees for collecting same, which fees 
shall be in addition to any salary or other com- 
pensation allowed by law to the sheriffs for their 
services; and the sheriff is hereby given the same 
rights of levy and sale upon any property upon 
which the said tax is payable as is given in the 
machinery act for the collection of other taxes. 
The sheriff shall make return to the commissioner 
of revenue of all such taxes within thirty days 
after collection.     (1933,  c.  445,  s.  15.) 

§   7880(17).    Executor,  etc.,  shall  deduct tax.— 
The executor or administrator or other trustee 
paying any legacy or share in the distribution of 
any estate subject to said tax shall deduct there- 
from at the rate prescribed, or if the legacy or 
share in the estate be not money, he shall de- 
mand payment of a sum to be computed at the 
same  rates   upon  the   appraised  value   thereof  for 
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the use of the state; and no executor or admin- 
istrator shall pay or deliver any specific legacy 
or article to be distributed, subject to tax, except 
on the payment into his hands of a sum com- 
puted on its value as aforesaid; and in case of 
neglect or refusal on the part of said legatee to 
pay the same such specific legacy or article, or 
so much thereof as shall be necessary, shall be 
sold by such executor or administrator at public 
sale, after notice to such legatee, and the balance 
that may be left in the hands of the executor or 
administrator shall be distributed as is or may 
be directed by law; and every sum of money re- 
tained by any executor or administrator or paid 
into his hands on account of any legacy or dis- 
tributive share for the use of the state shall be 
paid by him to the proper officer without delay. 
(1933,   C.   445,   S.   16.) 

§ 7880(18). Legacy for life, etc., tax to be re- 
tained, etc., upon the whole amount.—If the leg- 
acy or devise subject to said tax be given to a 
beneficiary for life or for a term of years, or up- 
on condition or contingency, with remainder to 
take effect upon the termination of the life es- 
tate or the happening of the condition or con- 
tingency, the tax on the whole amount shall be 
due and payable as in other cases, and said tax 
shall be apportioned between such life tenant and 
the remainderman, such apportionment to be 
made by computation based upon the mortuary 
and annuity tables set out as sections one thou- 
sand seven hundred and ninety and one thousand 
seven hundred and ninety-one of the consoli- 
dated statutes, and upon the basis of six per 
centum of the gross value of the estate for the 
period of expectancy of the life tenant in deter- 
mining the value of the respective interests. 
When property is transferred or limited in trust 
or otherwise, and the rights, interest, or estate of 
the transferees or beneficiaries are dependent 
upon contingencies or conditions whereby they 
may be wholly or in part created, defeated, ex- 
tended or abridged, a tax shall be imposed upon 
said transfer at the highest rate, within the dis- 
cretion of the revenue commissioner, which, on 
the happening of any of the said contingencies or 
conditions, would be possible under the provi- 
sions of this act, and such tax so imposed shall 
be due and payable forthwith out of the prop- 
erty transferred, and the commissioner of rev- 
enue shall assess the tax on such property. (1933, 
c. 445, s. 17.) 

§ 7880(19). Legacy charged upon real estate, 
heir or devisee to deduct and pay to executor, etc. 
—Whenever such legacy shall be charged upon or 
payable out of real estate, the heir or devisee of 
such real estate, before paying the same to such 
legatee, shall deduct the tax therefrom at the rates 
aforesaid, and pay the amount so deducted to the 
executor or administrator or the commissioner of 
revenue, and the same shall remain a charge 
upon such real estate until paid, and in default 
thereof the same shall be enforced by the decrees 
of the court in the same manner as the payment 
of such legacy may be enforced: Provided, that 
all taxes imposed by this act shall be a lien upon 
the real and personal property of the estate on 
which  the   tax  is  imposed  or  upon  the  proceeds 

arising from the sale of such property from the 
time said tax is due and payable, and shall con- 
tinue a lien until said tax is paid and receipted 
for by the proper officer of the state: Provided 
further, that no lien for inheritance or estate 
taxes which accrued prior to May first, one thou- 
sand nine hundred twenty-three, shall attach or 
affect  the  land.     (1933,  c.  445,  s.   18.) 

§ 7880(20). Computation of tax on non-resident 
decedents.—A tax shall be assessed on the trans- 
fer of property, including property specifically 
devised or bequeathed, made subject to tax as 
aforesaid in this state of a non-resident decedent, 
if all or any part of the estate of such decedent, 
wherever situated, shall pass to persons or cor- 
porations taxable under this act, which tax shall 
bear the same ratio to the entire tax which the 
said estate would have been subject to under this 
act if such non-resident decedent had been a resi- 
dent of this state, and all his property, real and 
personal, had been located within this state, as 
such taxable property within this state bears to 
the entire estate, wherever situated. It shall be 
the duty of the personal representative to furnish 
to the commissioner of revenue such information 
as may be necessary or required to enable the 
commissioner to ascertain a proper computation 
of his tax. Where the personal representative 
fails or refuses to furnish information from which 
this assessment can be made, the property in this 
state liable to tax under this act shall be taxed at 
the highest rate applicable to those who are 
strangers in blood.    (1933, c. 445, s. 19.) 

§ 7880(22). Duties of the clerks of the superior 
court.— (a) It shall be the duty of the clerk of 
the superior court to obtain from any executor 
or administrator, at the time of the qualification 
of such executor or administrator, the address of 
the personal representative qualifying, the names 
and addresses of the heirs at law, legatees, dis- 
tributors, devisees, etc., as far as practical; the 
approximate value and character of the property 
or estate, both real and personal; the relationship 
of the heirs at law, legatees, devisees, etc., to the 
decedent, and forward the same to the commis- 
sioner of revenue on or before the tenth day of 
each month; and the commissioner of revenue 
shall furnish the several clerks blanks upon which 
to make said report, but the failure to so furnish 
blanks shall not relieve the clerk from the duty 
herein imposed. The clerk shall make no report 
of a death where the estate of a decedent is less 
than two thousand dollars in value, when the 
beneficiary is husband or wife or child or grand- 
child of the decedent. 

(b) It shall also be the duty of the clerk of the 
superior court of each of the several counties of 
the state to enter in a book, prepared and fur- 
nished by the commissioner of revenue, to be kept 
for that purpose, and which shall be a public rec- 
ord, a condensed copy of the settlement of inheri- 
tance taxes of each estate, together with a copy 
of the receipt showing payment, or a certificate 
showing no tax due, as shall be certified to him 
by  the   commissioner of  revenue. 

(c) For these services, where performed by 
the clerk, the clerk shall be paid by the commis- 
sioner  of  revenue,   when   certificates   and   receipts 
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are sent in to be recorded, as follows: For re- 
cording the certificate of the commissioner of 
revenue showing no tax due, the sum of fifty 
cents ($.50). For recording the certificate of the 
commissioner of revenue showing that the tax 
received by the state is one hundred dollars 
($100) or less he shall be paid the sum of one 
dollar ($1.00). For recording the certificate of 
the commissioner of revenue showing that the 
tax received by the state is more than one hun- 
dred dollars ($100) and not over five hundred 
dollars ($500) he shall be paid the sum of two dol- 
lars ($2.00). For recording the certificate of the 
commissioner of revenue showing that the tax 
received by the state is more than five hundred 
dollars ($500) he shall be paid the sum of five 
dollars ($5.00), which sum shall be the maximum 
amount paid for recording the certificate of the 
commissioner of revenue for any one estate: Pro- 
vided, that where the decedent owns real estate 
in one or more counties, other than the county 
in which the administration of the estate is had, 
then the fee of the clerks of the court of such 
other counties for recording the certificate of the 
commissioner of revenue shall be fifty cents 
($0.50) each, and the same fee shall be paid for 
like service by the clerks in case of the settlement 
of the estates of non-residents. The clerk of the 
superior court shall receive the sum of fifty cents 
for making up and transmitting to the commis- 
sioner of revenue the report required in this sec- 
tion, containing a list of persons who died leav- 
ing property in his county during the preceding 
month, etc.: Provided further, that where the 
clerk of the superior court has failed or neglected 
to make the report required of him in this sec- 
tion, in that case he shall only receive for record- 
ing the certificate of the commissioner of reve- 
nue the sum of fifty cents  ($0.50). 

The clerks of the superior court of the several 
counties shall be allowed the fees provided for in 
this section in addition to other fees or salaries 
received by them, and any and all provisions in 
local acts in conflict with this act are hereby re- 
pealed.     (1933, c. 445, s. 20.) 

§ 7880(23). Information by administrator and 
executor.—Every administrator shall prepare a 
statement in duplicate, showing as far as can be 
ascertained the names of all the heirs at law and 
their relationship to decedent, and every execu- 
tor shall prepare a like statement, accompanied 
by a copy of the will, showing the relationship 
to the decedent of all legatees, distributees, and 
devisees named in the will, and the age at the 
time of death of the decedent of all legatees, dis- 
tributes, devisees to whom property is bequeathed 
or devised for life or for a term of years, and the 
names of those, if any, who have died before the 
decedent, together with the postoffice address of 
executor, administrator, or trustee. If any of the 
heirs at law, distributees, and devisees are minor 
children of the decedent, such statement shall also 
show the age of each of such minor children. 
The statement shall also contain a complete in- 
ventory of all the real property of the decedent 
located in the state, and of all personal property 
of the estate, of all insurance policies upon the 
life of the decedent, together with an appraisal 
under oath of the value of each class of property 

embraced in the inventory, and the value of the 
whole, together with any deductions permitted by 
this statute, so far as they may be ascertained at 
the time of filing such statement; and also the 
full statement of all gifts or advancements made 
by deed, grant, or sale to any person or corpora- 
tion, in trust or otherwise, within three years 
prior to the death of the decedent. The state- 
ment herein provided for shall be filed with the 
commissioner of revenue at Raleigh, N. C, six 
months after the qualification of the executor or 
administrator, upon blank forms to be prepared 
by the commissioner of revenue. If any admin- 
istrator or executor fails or refuses to comply 
with any of the requirements of this section he 
shall be liable to a penalty in the sum of five hun- 
dred dollars, to be recovered by the commissioner 
of revenue in action to be brought by the com- 
missioner of revenue to collect such sum in the 
superior court of Wake county against such ad- 
ministrator or executor. The commissioner of 
revenue, for good cause shown, may remit all or 
any portion of the penalty imposed under the pro- 
visions of this section. Every executor or admin- 
istrator may make a tentative settlement of the 
inheritance tax with the commissioner of revenue, 
based on the sworn inventory provided in this 
section: Provided, that this does not apply to 
estates of less than two thousand dollars in value 
when the beneficiaries are husband or wife or 
children or grandchildren, or parent or parents 
of  the   decedent.     (1933,  c.  445,   s.  21.) 

§ 7880(23^/^). Regulations governing access to 
safe deposits of a decedent. — No safe deposit 
company, trust company, corporation, bank, or 
other institution, person or persons having in 
possession or in control or custody, in whole or 
in part, securities, deposits, assets, or property 
belonging to or standing in the name of a de- 
cedent, or belonging to or standing in the joint 
names of a decedent and one or more persons, 
shall deliver or transfer the same to any person 
whatsoever, whether in a representative capacity 
or not, or to the survivor or to the survivors 
when held in the joint names of a decedent and 
one or more persons without retaining a sufficient 
portion or amount thereof to pay taxes or inter- 
est which would thereafter be assessed thereon 
under this act; but the commissioner of revenue 
may consent in writing to such delivery or trans- 
fer, and such consent shall relieve said safe de- 
posit company, trust company, corporation, bank, 
or other institution, person or persons from the 
obligation herein imposed. Every safe deposit 
company, trust company, corporation, bank or 
other institution, person or persons engaged in 
the business of renting lock boxes for the safe- 
keeping of valuable papers and personal effects 
or having in their posession or supervision in 
such lock boxes such valuable papers or personal 
effects shall, upon the death of any person using 
such lock box, as a condition precedent to the 
opening of such lock box by the executor, admin- 
istrator, personal representative, or co-tenant of 
such deceased person, require the presence of the 
clerk of the superior court, or deputy, or repre- 
sentative of the clerk of the superior court of the 
county in which such lock box is located. It 
shall   be  the   duty  of   the  clerk   of the   superior 
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court, or his representative, in the presence of an 
officer or representative of the safe deposit com- 
pany, trust company, corporation, bank, or other 
institution, person or persons, to make an inven- 
tory of the contents of any such lock box and to 
furnish a copy of such inventory to the commis- 
sioner of revenue, to the executor, administrator, 
personal representative, or co-tenant of the de- 
cedent, and a copy to the safe deposit company, 
trust company, corporation, bank, or other insti- 
tution, person or persons having possession of 
such lock box. Notwithstanding any of the pro- 
visions of this section any life insurance company 
may pay the proceeds of any policy upon the life 
of a decedent to the person entitled thereto as 
soon as it shall have mailed to the commissioner 
of revenue a notice, in such form as the commis- 
sioner of revenue may prescribe, setting forth the 
fact of such payment, but if such notice be not 
mailed all of the provisions of this section shall 
apply. 

Failure to comply with the provisions of this 
section shall render such safe deposit company, 
trust company, corporation, bank or other insti- 
tution, person or persons liable for the amount of 
the taxes and interest due under this act on the 
succession to such securities, deposits, assets, or 
property, but in any action brought under this 
provision it shall be a sufficient defense that the 
delivery or transfer of securities, deposits, assets, 
or property was made in good faith without 
knowledge of the death of the decedent and with- 
out knowledge of circumstances sufficient to place 
the  defendant on inquiry.     (1933, c.  445,  s.  21i^.) 

§ 7880(24). Supervision by commissioner of 
revenue.—The commissioner of revenue shall have 
complete supervision of the enforcement of all 
provisions of the inheritance tax act and the 
collections of all inheritance taxes found to be 
due thereunder, and shall make all necessary rules 
and regulations for the just and equitable admin- 
istration thereof. He shall regularly employ such 
deputies, attorneys, examiners, or special agents 
as may be necessary for the reasonable carrying 
out of its full intent and purpose. Such deputies, 
attorneys, examiners, or special agents shall, as 
often as required to do so, visit the several coun- 
ties of the state to inquire and ascertain if all in- 
heritance taxes due from estates of decedents, or 
heirs at law, legatees, devisees, or distributees 
thereof have been paid; to see that all statements 
required by this act are filed by administrators 
and executors, or by the beneficiaries under wills 
where no executor is appointed; to examine into 
all statements filed by such administrators and 
executors; to require such administrators and ex- 
ecutors to furnish any additional information that 
may be deemed necessary to determine the amount 
of tax that should be paid by such estate. If not 
satisfied, after investigation, with valuation re- 
turned by the administrator or executor, the dep- 
uty, attorney, examiner, or appraiser shall make 
an additional appraisal after proper examination 
and inquiry, or may, in special cases, recommend 
the appointment by the commissioner of revenue 
of a special appraiser, who, in such case, shall be 
paid five dollars per day and expenses for his 
services. The administrator or executor, if not 
satisfied  with   such   additional   appraisal,   may   ap- 

peal within thirty days to the comnn'ssioner of 
revenue, which appeal shall be heard and deter- 
mined as other cases. From this decision the ad- 
ministrator or executor shall have the right to 
appeal to the superior court of the county in 
which said estate is situated for the purpose of 
having said issue tried; said appeal to be made in 
the same way and manner as is now provided by 
law for appeals from the decisions of the corpo- 
ration commission: Provided, that the tax shall 
first be paid, or satisfactory surety bond in double 
the amount of any alleged deficiency shall be filed 
with the commissioner pending an appeal; and if 
it shall be determined upon trial that said tax or 
any part thereof was illegal or excessive, judg- 
ment shall be rendered therefor with interest, and 
the amount of tax so adjudged overpaid or de- 
clared invalid shall be certified by the clerk of 
court to the commissioner of revenue, who is au- 
thorized and directed to draw his account on the 
state treasurer for the amount thereof. (1933, c. 
445,  s.  22.) 

§ 7880(25). Proportion of tax to be repaid upon 
certain conditions. ■— Whenever debts shall be 
proven against the estate of a decedent after the 
distribution of legacies from which the inheritance 
tax has been deducted in compliance with this 
act, and the legatee is required to refund any 
portion of the legacy, a proportion of the said tax 
shall be repaid to him by the executor or admin- 
istrator if the said tax has not been paid into the 
state treasury, or shall be refunded by the state 
treasurer, if it has been so paid in, upon certifi- 
cate of the commissioner of revenue. (1933, c. 
445,  s. 23.) 

§ 7880(26). Commissioner of revenue may or- 
der   executor,   etc.,   to   file   account,   etc.—If the 
commissioner of revenue shall discover that re- 
ports and accounts have not been filed, and the 
tax, if any, has not been paid as provided in this 
act, he shall issue a citation to the executor, ad- 
ministrator, or trustee of the decedent whose es- 
tate is subject to tax, to appear at a time and 
place therein mentioned, not to exceed twenty 
days from the date thereof, and show cause why 
said report and account should not be filed and 
said tax paid; and when personal service cannot 
be had, notice shall be given as provided for serv- 
ice of summons by publication in the county in 
which said estate is located; and if said tax shall 
be found to be due, the said delinquent shall be 
adjudged to pay said tax, interest and cost; if 
said tax shall remain due and unpaid for a period 
of thirty days after notice thereof, the commis- 
sioner of revenue shall certify the same to the 
sheriff, who shall make collection of said tax, cost 
and commissions for collection, as provided in 
section fourteen of this act.     (1933, c. 445, s. 24.) 

§ 7880(27). Failure of administrator, executor, 
or trustee to pay tax.—Any administrator, execu- 
tor, or trustee who shall fail to pay the lawful in- 
heritance taxes due upon any estate in his -hands 
or under his control within two years from the 
time of his qualification shall be liable for the 
amount of the said taxes, and the same may be 
recovered in an action against such administra- 
tor, executor, or trustee, and the sureties on his 
official  bond.    Anv  clerk  of  the   court  who   shall 
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allow any administrator, executor, or trustee to 
make a final settlement of his estate without hav- 
ing paid the inheritance tax due by law, and ex- 
hibiting his receipt from the commissioner of 
revenue therefor, shall be liable upon his official 
bond for the amount of such taxes. (1933, c. 445, 
s. 35.) 

§    7880(28).     Uniform    valuation.—(a)    If    the 
value of any estate taxed under this schedule 
shall have been assessed and fixed by the federal 
government for the purpose of determining the 
federal taxes due thereon prior to the time the 
report from the executor or administrator is made 
to the commissioner of revenue under the provi- 
sions of this act, the amount or value of such es- 
tate so fixed, assessed, and determined by the 
federal government shall be stated in such report. 
If the assessment of the estate by the federal gov- 
ernment shall be made after the filing of the re- 
port by the executor or administrator with the 
commissioner of revenue, as provided in this act, 
the said executor or administrator shall, within 
thirty days after receipt of notice of the final de- 
termination by the federal government of the 
value or amount of said estate as assessed and de- 
termined for the purpose of fixing federal taxes 
thereon, make report of the amount so fixed and 
assessed by the federal government, under oath 

■or affirmation, to the commissioner of revenue. 
If the amount of said estate as assessed and fixed 
by the federal government shall be in excess of 
that theretofore fixed or assessed under this 
•schedule for the purpose of determining the 
amount of taxes due the state from said estate, 
then the commissioner of revenue shall reassess 
said estate and fix the value thereof at the amount 
fixed, assessed, and determined by the federal 
government, unless the said executor or adminis- 
trator shall, within thirty days after notice to him 
from the commissioner of revenue, show cause 
why the valuation and assessment of said estate 
as theretofore made should not be changed or in- 
creased. If the valuation placed upon said estate 
by the federal government shall be less than that 
theretofore fixed or assessed under this act, the 
executor or administrator may, within thirty days 
after filing his return of the amount so fixed or 
assessed by the federal government, file with the 
commissioner of revenue a petition to have the 
value of said estate reassessed and the same re- 
duced to the amount as fixed or assessed by the 
federal government. In either event the com- 
missioner of revenue shall proceed to determine, 
from such evidence as may be brought to his at- 
tention or which he shall otherwise acquire, the 
correct value of the said estate, and if valuation 
is changed, he shall reassess the taxes due by 
said estate under this act and notify the executor 
or administrator of such fact. In the event the 
valuation on said estate shall be decreased, and if 
there shall have been an overpayment of the tax, 
the said commissioner shall, within sixty days 
after the final determination of the value of said 
estate and the assessment of the correct amount 
of tax against the same, refund the amount of 
such excess tax theretofore paid. 

(b) If the executor or administrator shall fail 
to file with the commissioner of revenue the re- 
turn under oath or affirmation, stating the amount 

of value at which the estate was assessed by the 
federal government as provided for in this sec- 
tion, the commissioner of revenue shall assess 
and collect from the executor or administrator a 
penalty equal to twenty-five per cent of the 
amount of any additional tax which may be found 
to be due by such estate upon reassessment and 
reappraisal thereof, which penaltj^ shall under no 
condition be less than twenty-five dollars ($25.00) 
or more than five hundred dollars ($500.00), and 
which cannot be remitted by the commissioner of 
revenue except for good cause shown. The com- 
missioner of revenue is authorized and directed 
to confer quarterly with the department of inter- 
nal revenue of the United States government to 
ascertain the value of estates in North Carolina 
which have been assessed for taxation by the fed- 
eral government, and he shall co-operate with the 
said department of internal revenue, furnishing 
to said department such information concerning 
estates in North Carolina as said department may 
request.     (1933,  c.  445,  s. 26.) 

§ 7880(29). Executor defined. — Wherever the 
word "executor" appears in this act, it shall in- 
clude executors, administrators, collectors, com- 
mittees, trustees, and all fiduciaries. (1933, c. 445, 
s. 27.) 

§ 7880 (29)a. Additional remedies for enforce- 
ment of tax.—In addition to all other remedies 
which may now exist under the law, or may here- 
after be established, for the collection of the taxes 
imposed by the preceding sections of this article, 
the tax so imposed shall be a lien upon all of the 
property and upon all of the estate, with respect 
to which the taxes are levied, as well as collectible 
out of any other property, resort to which may 
be had for their payment; and the said taxes shall 
constitute a debt, which may be recovered in an 
action brought by the Commissioner of Revenue 
in any court of competent jurisdiction in this 
state, and/or in any court having jurisdiction of 
actions of debt in any state of the United States, 
and/or in any court of the United States against 
an administrator, executor, trustee, or personal 
representative, and/or any person, corporation, or 
concern having in hand any property, funds, or 
assets of any nature, with respect to which such 
tax has been imposed. No title or interest to such 
estate, funds, assets, or property shall pass, and 
no disposition thereof shall be made by any per- 
son claiming an interest therein until the said 
taxes have been fully paid.    (1933, c. 445, s. 28.) 

Art.  2.    Schedule  B.     License  Taxes 

§ 7880(30). Taxes under this article.—Taxes in 
this article or schedule shall be imposed as a 
state license tax for the privilege of carrying on 
the business, exercising the privilege, or doing the 
act named, and nothing in this act shall be con- 
strued to relieve any person, firm, or corporation 
from the payment of the tax prescribed in this ar- 
ticle or schedule. 

(a) If the business made taxable or the privi- 
lege to be exercised under this article or schedule 
is carried on at two or more separate places, a 
separate state license for each place or location 
of such business shall be required. 

(b) Every  state   license   issued   under   this   ar- 
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tide or schedule shall be for twelve months, shall 
expire on the thirty-first day of May of each year, 
and shall be for the full amount of the tax pre- 
scribed: Provided, that where the licensee be- 
gins such business or exercises such privilege 
after the first day of January and prior to the 
thirty-first day of May of each year, then such 
licensee shall be required to pay one-half of the 
tax prescribed other than the tax prescribed to be 
computed and levied upon a gross receipts and/or 
percentage basis for the conducting of such busi- 
ness or the exercising of such privilege to and 
including the thirty-first day of May, next follow- 
ing. Every county, city and town license issued 
under this article or schedule shall be for twelve 
months, and shall expire on the thirty-first day 
of May or thirtieth day of June of each year as 
the governing body of such county, city or town 
may determine: Provided, that where the licen- 
see begins such business or exercises such privi- 
lege after the expiration of seven months of the 
current fiscal year of such municipality, then such 
licensee shall be required to pay one-half of the 
tax prescribed other than the tax prescribed to 
be computed upon a gross receipts and/or per- 
centage  basis. 

(c) The state license thus obtained shall be 
and constitute a personal privilege to conduct the 
business named in the state license, shall not be 
transferable to any other person, firm or corpo- 
ration, and shall be construed to limit the person, 
firm, or corporation named in the license to con- 
ducting the business and exercising the privilege 
named in the state license to the county and/or 
city and location specified in the state license, un- 
less otherwise provided in this article or sched- 
ule: Provided, that if the holder of a license un- 
der this schedule moves the business for which 
a license has been paid to another location, a new 
license may be issued to the licensee at a new lo- 
cation, for the balance of the license year, upon 
surrender of the original license for cancellation 
and the payment of a fee of five dollars ($5.00) 
for each license certificate reissued. 

(d) Whenever, in any section of this article or 
schedule, the tax is graduated with reference to 
the population of the city or town in which the 
business is to be conducted or the privilege ex- 
ercised, the minimum tax provided in such sec- 
tion shall be applied to the same business or priv- 
ilege when conducted or exercised outside of the 
municipality, unless such business is conducted 
or privilege exercised within one mile of the cor- 
porate limits of such municipality, in which event 
the same tax shall be imposed and collected as if 
the business conducted or the privilege exercised 
were inside of the corporate limits of such munic- 
ipality. 

(e) All state taxes imposed by this article shall 
be paid to the commissioner of revenue, or to one 
of his deputies; shall be due and payable on or 
before the first day of June of each year, and 
after such date shall be deemed delinquent, and 
subject to all the remedies available and the pen- 
alties imposed for the payment of delinquent 
state license and privilege taxes: Provided, that 
if a person, firm, or corporation begins any busi- 
ness or the exercise of any privilege requiring a 
license   under  this   article   or   schedule   after   the 

thirty-first day of May and prior to the thirty- 
first day of the following May of any year, then 
such person, firm, or corporation shall apply for 
and obtain a state license for conducting such 
business or exercising any such privilege in ad- 
vance, and before the beginning of such business 
or the exercise of such privilege; and a failure to 
so apply and to obtain such state license shall be 
and constitute a delinquent payment of the state 
license tax due, and such person, firm, or corpo- 
ration shall be subject to the remedies available 
and penalties imposed for the payment of such 
delinquent taxes. 

(f) The taxes imposed and the rates specified 
in this article or schedule shall apply to the sub- 
jects taxed on and after the first day of June, one 
thousand nine hundred thirty-three, and prior to 
said date the taxes imposed and the rates speci- 
fied in the revenue act of one thousand nine hun- 
dred thirty-one shall apply. 

(g) It shall be the duty of a grantee, trans- 
feree, or purchaser of any business or property 
subject to the state license taxes imposed in this 
article to make diligent inquiry as to whether the 
state license tax has been paid, but when such 
business or property has been granted, sold, 
transferred, or conveyed to an innocent purchaser 
for value and without notice that the vendor 
owed or is liable for any of the state license taxes 
imposed under this article, such property, while 
in the possession of such innocent purchaser, shall 
not be subject to any lien for such State license 
taxes. 

(h) All county or municipal taxes levied by 
the board of county commissioners of any county, 
or by the board of aldermen or other governing 
body of any municipality within this state, un- 
der the authority conferred in this act, shall be 
collected by the sheriff or tax collector of such 
county and by the tax collector of such city, and 
the county or municipal license shall be issued 
by such officer. 

(i) Any person, firm, or corporation who shall 
willfully make any false statement in an applica- 
tion for a license under any section of this article 
or schedule shall be guilty of a misdemeanor, and 
upon conviction shall be fined and/or imprisoned 
in the discretion of the court, which fine shall not 
be less than the amount of tax specified under 
such section, and shall be in addition to the 
amount of such tax.     (1933,  c.  445,  s.  100.) 

§ 7880(31). Amusement parks.—Every person, 
firm, or corporation engaged in the business of 
operating a park, open to the public as a place of 
amusement, and in which there may be either a 
bowling alley, trained animal show, penny or 
nickel machine for exhibiting pictures, moving 
picture show, theatrical performance, or similar 
entertainment, shall apply for and obtain from 
the commissioner of revenue a state license for 
the privilege of conducting such amusement park, 
and shall pay for such license the following tax: 

State  license  for two  months $200.00 
State   license   for  four   months $400.00 
State  license  for eight  months $600.00 
State license for twelve months $800.00 

This section shall not apply to bathing beaches 
which are not operated for more than four months 
each year. 
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(a) The licensee shall have the privilege of 
doing any or all the things set out in this section; 
but the operation of a carnival, circus, or a show 
of any kind that moves from place to place shall 
not be allowed under the state license provided 
for in this section. 

(b) Counties shall not levy a license tax on 
the business taxed under this section. (1933, c. 
445,  s.  102.) 

§ 7880(32). Amusements—^traveling theatrical 
companies, etc.—Every person, firm or corpora- 
tion engaged in the business of a traveling the- 
atrical, traveling moving picture, and/or traveling 
vaudeville company, giving exhibitions or per- 
formances in any hall, tent, or other place not li- 
censed under sections 7880(31) and 7880(33), 
whether on account of municipal ownership or 
otherwise, shall apply for and obtain from the 
commissioner of revenue a state license for the 
privilege of engaging in such business, and pay 
for such license a tax of twenty-five dollars 
($25.00) for each day or part of a day's exhibits 
or  performances:     Provided,  that 

(a) Artists exhibiting paintings or statuary 
work of their own hands shall only pay two dol- 
lars ($2.00) for such state license. 

(b) Such places of amusement as do not charge 
more than a total of fifty (50) cents for admis- 
sion at the door, including a reserved seat, and 
shall perform or exhibit continuously in any given 
place as much as one week, shall be required to 
pay for such state license twenty-five dollars 
($25.00) for the first day and a total of twenty- 
five dollars ($25.00) for the next succeeding five 
days, or any part thereof, and thirty dollars 
($30.00)  per week or any part thereof thereafter. 

(c) The owner of the hall, tent, or other place 
where such amusements are exhibited or perform- 
ances held shall be liable for the tax. 

(d) In lieu of the state license tax, hereinbe- 
fore provided for in this section, such amusement 
companies, consisting of not more than ten per- 
formers, may apply for an annual state-wide li- 
cense, and the same may be issued by the com- 
missioner of revenue for the sum of three hun- 
dred dollars ($300.00), shall be valid in any county 
of this state, and shall be in full payment of all 
state license taxes imposed in this section. 

(e) Any traveling organization which exhibits 
animals or conducts sideshows in connection with 
its exhibitions or performances shall not be taxed 
under this section, but shall be taxed as herein 
otherwise provided. 

(f) The owner, manager, or proprietor of any 
such amusements described in this section shall 
apply in advance to the commissioner of revenue 
for a state license for each county in which a per- 
formance is to be given. 

That upon all performances taxable under this 
section there is levied, in addition to the license 
tax levied in this section, a tax upon the gross 
receipts of such business at the rate of tax levied 
in article V, schedule E, of this act upon retail 
sales of merchandise. The license tax herein 
levied shall be treated as an advance payment of 
the tax upon gross receipts herein levied, and the 
license tax shall be applied as a credit upon or 
advance payment of the gross receipts tax. The 
commissioner of revenue may adopt  such regula- 

tions as may be necessary to effectuate the provi- 
sions of this section and shall prescribe the form 
and character of reports to be made, and shall 
have such authority of supervisions as may be 
necessary to  effectuate the  purposes of this  act. 

(g) Counties, cities and towns may levy a li- 
cense tax not in excess of the license tax levied 
by the state.     (1933, c. 445, s. 103.) 

§ 7880(33). Amusements—manufacturing, sell- 
ing, leasing and/or distributing moving picture 
films.—Every person, firm, or corporation en- 
gaged in the business of manufacturing, selling, 
or leasing, furnishing, and/or distributing films to 
be used in moving pictures within this state shall 
apply for and obtain from the commissioner of 
revenue a state-wide license for the privilege of 
engaging in such business in this state, and shall 
pay for such license a tax of twelve hundred and 
fifty dollars ($1,250): Provided, that every state 
right distributor, not engaged in the production 
of motion pictures, but solely engaged in buying 
state distribution rights for a maximum number 
of ten states, shall pay one-half of the license 
provided in this section. 

Any person, firm, or corporation engaged un- 
der contract or for compensation in the business 
of checking the attendance at any moving picture 
or show for the purpose of ascertaining attend- 
ance or amount of admission receipts at any the- 
atre or theatres shall apply for and obtain from 
the commissioner of revenue a state-wide license 
for the privilege of engaging in such business in 
this state, and shall pay for such license an an- 
nual tax of twelve hundred and fifty dollars 
($1,250.00). 

Counties, cities, and towns shall not levy a li- 
cense tax on the business taxed under this sec- 
tion.     (1933,   c.  445,  s.   104.) 

§ 7880(34). Amusements—moving pictures or 
vaudeville shows—admissions. — Every person, 
firm, or corporation engaged in the business of 
operating a moving picture show or place where 
vaudeville exhibitions or performances are given 
or operating a theatre or opera house where pub- 
lic exhibitions or performances are given for com- 
pensation, shall apply for and obtain in advance 
from the commissioner of revenue a state license 
for the privilege of engaging in such business and 
shall pay for such state license for each room, 
hall or tent used the following base tax: 
In cities or towns of less than 1,500 popu- 

lation    $ 25.00 
In   cities   or  towns   of   1,500   and   less  than 

3,000   population         62.50' 
In   cities  or  towns  of  3,000  and  less  than 

5,000  population     125.00 
In cities or towns of   5,000   and   less   than 

10,000  population      175.00 
In  cities or towns of  10,000  and less than 

15,000 population    275.00 
In  cities  or towns  of  15,000 and less than 

25,000   population    375.00 
In   cities or   towns of 25,000   population or 

over  435.00 

In addition to the base tax levied in the above 
schedule of this section, such person, firm, or cor- 
poration shall pay an additional tax upon the 
gross receipts of such business at the rate of tax 
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■upon all such gross receipts levied in article V, 
schedule E, of this act upon retail sales of mer- 
chandise. Reports shall be made to the commis- 
sioner of revenue in such form as he may pre- 
scribe within the first ten days of each month, 
covering all such gross receipts for the previous 
month, and the additional tax herein levied shall 
be paid monthly at the time such reports are 
made. The annual license tax herein levied shall 
be treated as an advance payment of the tax upon 
gross receipts herein levied, and the annual li- 
cense tax shall be applied as a credit upon or ad- 
vance payment of the gross receipts tax: Pro- 
vided, if the tax upon admissions herein levied is 
not added to the admission price as a separate 
charge to any exhibition of motion pictures, 
shovi'n under percentage royalty contracts, the 
gross receipts with reference to such royalty con- 
tracts shall be deemed to be the gross receipts 
from admissions after the percentage tax upon 
gross  receipts  shall  have  been   paid   or   deducted. 

(a) Upon any and all other forms of entertain- 
ment and amusement not otherwise taxed or spe- 
cifically exempted in this act, including athletic 
contests of all kinds, high school and elementary 
school contests, for which an admission is charged 
in excess of twenty-five cents C25c), including 
football, baseball, basketball, wrestling and box- 
ing contests, an annual license tax of $5.00 shall 
be paid for each location where such charges are 
made, and an additional charge upon the gross 
receipts at the rate of tax levied in article V, 
schedule E, of this act upon retail sales of mer- 
chandise. The additional tax upon gross receipts 
to be levied and collected as provided in this sec- 
tion for motion picture shows, or in accordance 
with such regulations of payment as may be made 
by the commissioner of revenue. The tax levied 
in this subsection shall apply to all privately- 
owned toll bridges, including all charges made for 
all vehicles, freight and passenger, and the mini- 
mum charge of twenty-five cents for admission 
shall not apply to bridge tolls. 

(b) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess 
of one-half the base tax levied in this section. 
(1033, c. 44.5, s.  105, c.  503.) 

§ 7880(35). Amusements—circuses, menageries, 
wild west, dog and/or pony shows, etc.—Every 
person, firm, or corporation engaged in the busi- 
ness of exhibiting performances, such as a circus, 
menagerie, wild west show, dog and/or pony 
show, or any other shov^r, exhibition or perform- 
ance similar thereto, or not taxed in other sec- 
tions of this article, shall apply for and obtain a 
state license from the commissioner of revenue 
for the privilege of engaging in such business, 
and pay for such license the following tax for 
each day or part of a day: 

(a) Such shows and/or exhibitions traveling 
on  railroads  and  requiring  transportation  of: 

Not more than two cars $ 30.00 
Three  to  five  cars,  inclusive     45.00 
Six to  ten  cars,  inclusive     90.00 
Eleven  to twenty  cars,  inclusive  125.00 
Twenty-one  to   thirty  cars,   inclusive    175.00 
Thirty-one to fifty cars, inclusive   250.00 
Over fifty cars    300.00 
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(b) Such shows and/or exhibitions traveling 
by automobiles, trucks, or other vehicles, other 
than railroad cars, and requiring transportation 
by: 
Not over two vehicles $12.50 
Three to  five vehicles  17.50 
Six  to  ten  vehicles  25.00 
Eleven  to  twenty vehicles  30.00 
Twenty   to   thirty   vehicles  40.00 
Thirty  to   fifty  vehicles  55.00 
Over   fifty   vehicles,   per   vehicle   in   excess 

thereof        5.00 
It is the intent of this subsection that every ve- 

hicle used in transporting circus property or per- 
sonnel, whether owned by the circus or by oth- 
ers, shall be counted in computing the tax. 

(c) Each sideshow, curiosity show, or other 
similar show, exhibiting on the same or contigu- 
ous lots with a circus, the tax shall be fifteen dol- 
lars  ($15.00)  per day or part of a day. 

(d) Every person, firm, or corporation by 
whom any show or exhibition taxed under this 
section is owned or controlled shall file with the 
commissioner of revenue, not less than five days 
before entering this state for the purpose of such 
exhibitions or performances therein, a statement, 
under oath, setting out in detail such information 
as may be required by the commissioner of reve- 
nue, covering the places in the state where exhi- 
bitions or performances are to be given, the char- 
acter of the exhibition, the mode of travel, the 
number of cars or other conveyances used in 
transferring such shows, and such other and fur- 
ther information as may be required. Upon re- 
ceipt of such statement, the commissioner of 
revenue shall fix and determine the amount of 
state license tax with which such person, firm, or 
corporation is chargeable, shall endorse his find- 
ings upon such statement, and shall transmit a 
copy of such statement and findings to each such 
person, firm, or corporation to be charged, to the 
sheriff or tax collector of each county in which 
exhibitions or performances are to be given, and 
to the division deputy of the commissioner of 
revenue, with full and particular instructions as 
to the state license tax to be paid. Before giving 
any of the exhibitions or performances provided 
for in such statement, the person, firm, or corpo- 
ration making such statement shall pay the com- 
missioner of revenue the tax so fixed and deter- 
mined. If one or more of such exhibitions or 
performances included in such statement and for 
which the tax has been paid shall be canceled, the 
commissioner of revenue may, upon proper ap- 
plication made to him, refund the tax for such 
canceled exhibitions or performances. Every such 
person, firm, or corporation shall give to the com- 
missioner of revenue a notice of not less than 
five days before giving any of such exhibitions 
or performances  in each  county. 

(e) The sheriff of each county in which such 
exhibitions or performances are advertised to be 
exhibited shall promptly communicate such in- 
formation to the commissioner of revenue; and 
if the statement required in this section has not 
been filed as provided for herein, or not filed in 
time for certified copies thereof, with proper in- 
structions, to be transmitted to the sheriffs of 
the several counties and the division deputv com- 
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missioner, the commissioner of revenue shall 
cause his division deputy to attend at one or more 
points in the state where such exhibitions or per- 
formances are advertised or expected to exhibit, 
for the purpose of securing such statement pre- 
scribed in this section, of fixing and determining 
the amount of state license tax with which such 
person, firm, or corporation is taxable, and to 
collect such tax or give proper instructions for 
the collection of such tax. 

(f) Every such person, firm, or corporation by 
whom or which any such exhibition or perform- 
ance described in this section is given in any 
county, city, or town, or within five miles thereof, 
wherein is held an annual agricultural fair, during 
the week of such annual agricultural fair, shall 
pay a state license of one thousand dollars 
($1,000.00) for each exhibition or performance, in 
addition to the license tax first levied in this sec- 
tion, to be assessed and collected by the commis- 
sioner of revenue or his duly authorized deputy. 

(g) The provisions of this section, or any other 
section of this act, shall not be construed to al- 
low, without the payment of the tax imposed in 
this section, any exhibition or performance de- 
scribed in this section for charitable, benevolent, 
educational, or any other purpose whatsoever, by 
any person, firm, or corporation who is engaged 
in giving such exhibitions or performances, no 
matter what terms of contract may be entered 
into or under what auspices such exhibitions or 
performances are given. It being the intent and 
purpose of this section that every person, firm, 
or corporation who or which is engaged in the 
business of giving such exhibitions or perform- 
ances, whether a part or all of the proceeds are 
for charitable, benevolent, educational, or other 
purposes or not, shall pay the state license tax 
imposed in this section. 

(h) Every such person, firm, or corporation 
who shall give any of such exhibitions or per- 
formances mentioned in this section within this 
state, before the statement provided for has been 
filed with the commissioner of revenue, or before 
the state license tax has been paid, or which 
shall, after the filing of such statement, give any 
such exhibition or performance taxable at a higher 
rate than the exhibition or performance author- 
ized by the commissioner of revenue upon the 
statement filed, shall pay a state license tax of 
fifty per cent greater than the tax hereinbefore 
prescribed, to be assessed and collected either by 
the commissioner of revenue or by his division 
deputy. 

That upon all performances taxable under this 
section there is levied, in addition to the license 
tax levied in this section, a tax upon the gross 
receipts of such business at the rate of tax lev- 
ied in Article V, Schedule E, of this act upon 
retail sales of merchandise. The license tax 
herein levied shall be treated as an advance pay- 
ment of the tax upon gross receipts herein lev- 
ied, and the license tax shall be applied as a 
credit upon or advance payment of the gross re- 
ceipts tax. The commissioner of revenue may 
adop.t such regulations as may be necessary to 
effectuate the provisions of this section and shall 
prescribe the form and character of reports to be 
made,   and   shall   have   such   authority   of   super- 

vision as may be necessary to effectuate the 
purposes  of  this   act. 

(i) Counties, cities, and towns may levy a li- 
cense tax on the business taxed under this sec- 
tion not in excess of one-half of the license tax 
levied by the state, but shall not levy a parade 
tax.     (1933,   c.   445,   s.   106.) 

§ 7880(36). Amusements—carnival companies, 
etc.—Every person, firm, or corporation engaged 
in the business of a carnival company or a show 
of like kind, moving pictures and vaudeville 
shows, museums and menageries, merry-go- 
rounds, ferris wheels, riding devices, and other 
like amusements and enterprises, conducted for 
profit, under the same general management; or 
an aggregate of shows, amusements, eating places, 
riding devices, or any of them operating together 
on the same lot or contiguous lots or streets, 
traveling from place to place, whether owned and 
actually operated by separate persons, firms, or 
corporations or not, filling week-stand engage- 
ments, or giving week-stand exhibitions, under 
canvas or not, shall apply for and obtain from 
the commissioner of revenue a state license for 
the privilege of engaging in such business or 
amusements, and shall pay for such license for 
each week, or part of a week, the following tax: 

Consisting   of  not   more   than   two   distinct 
attractions,   per   week   or   part   thereof....$200.00 

Consisting of more than two and not more 
than   five   distinct   attractions,   per   week 
or   part   thereof  300.00 

Consisting   of   more   than   five   distinct   at- 
tractions,   per   week   or   part   thereof  400.00 

Provided, that when a person, firm, or corpora- 
tion exhibits only riding devices which are not 
a part of, nor used in connection with, any carni- 
val company the tax shall be ten dollars ($10.00) 
per week for each such riding device, and no ad- 
ditional tax shall be levied by counties, cities and 
towns under this proviso. 

(a) This section shall not repeal any local act 
prohibiting any of the shows, exhibitions, or per- 
formances mentioned in this section, or to limit 
the authority of the board of county commis- 
sioners of any county, or the board of aldermen 
or other governing body of any city or town, in 
prohibiting such shows, exhibitions, or perform- 
ances. 

If the commissioner of revenue shall issue a 
state license for any such show, exhibition, or 
performance in any county or municipality hav- 
ing a local statute prohibiting the same, then the 
said state license shall not authorize such show, 
exhibition, or performance to be held in such 
county or municipality, but the commissioner of 
revenue shall refund, upon proper application, 
the tax paid for such state license. 

(b) No person, firm, or corporation, nor any 
aggregation of same, giving such shows, exhibi- 
tions, or performances, shall be relieved from the 
payment of the tax levied in this or pursuant to 
this section or any part thereof, for the benefit 
of the state, by reason of the donation or appro- 
priation of the whole or any part of the proceeds 
arising from such shows, exhibitions, or per- 
formances, to any religious, charitable, educa- 
tional,   or  other  cause  whatsoever.     It  being  the 
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intent and purpose of this section that every 
person, firm, or corporation, or aggregation of 
same, who is engaged in the giving of such 
shows, exhibitions, performances, or amusements, 
whether the whole or a part of the proceeds are 
for charitable, benevolent, educational, or other 
purposes whatsoever, shall pay the state license 
taxes  provided  for  in  this  section. 

That upon all performances taxable under this 
section there is levied, in addition to the license 
tax levied in this section, a tax upon the gross 
receipts of such business at the rate of tax levied 
in Article V, Schedule E, of this act upon retail 
sales of merchandise. The license tax herein 
levied shall be treated as an advance payment of 
the tax upon gross receipts herein levied, and the 
license tax shall be applied as a credit upon or 
advance payment of the gross receipts tax. The 
commissioner of revenue may adopt such regula- 
tions as may be necessary to effectuate the pro- 
visions of this section and shall prescribe the 
form and character of reports to be made, and 
shall have such authority of supervision as may 
be necessary to effectuate the purposes of this 
act. 

(c) Counties may levy and collect the same 
license tax as the state, and cities and towns may 
levy a license tax not in excess of the aggregate 
amount of license tax levied by state and county. 
(1933,   c.   445,   s.   107.) 

§ 7880(37). Amusements—certain exhibitions, 
performances, and entertainments exempt from 
license tax.—All exhibitions, performances, and 
entertainments, except as in this article expressly 
mentioned as not exempt, produced by local tal- 
ent exclusively and for the benefit of religious, 
charitable, benevolent, or educational purposes, 
and where no compensation is paid to such local 
talent, shall be exempt from the state license tax. 
(1933,  c.  445,  s.   108.) 

§ 7880(38). Attorneys at law and other pro- 
fessions.—Every practicing attorney at law, prac- 
ticing physician, veterinary surgeon, osteopath, 
chiropractor, chiropodist, dentist, oculist, optician, 
optometrist, and person practicing any professional 
art of healing for a fee or reward, civil engineer, 
electrical engineer, mining engineer, mechanical 
engineer, architect and landscape architect, certified 
public accountant, public accountant other than 
certified public accountant, photographer, can- 
vasser for any photographer, agent of a photog- 
rapher in transmitting pictures or photographs to 
be copied, enlarged or colored (including all per- 
sons enumerated in this section employed by the 
state, county, municipality, a corporation, firm, or 
individual), and every person, whether acting as 
an individual, as a member of a partnership, or as 
an officer and/or agent of a corporation, who is 
engaged in the business of selling or ofTering for 
sale, buying or offering to buy, negotiating the 
purchase, sale, or exchange of real estate; or who 
is engaged in the business of leasing or offering 
to lease, renting or offering to rent, or of collect- 
ing any rents as agent for another for compen- 
sation; or who is engaged in the business of 
soliciting and/or negotiating loans on real estate 
as agent for another for a commission, brokerage 
and/or other compensation, shall apply for and 
obtain from the commissioner of revenue a state- 

wide license for the privilege of engaging in such 
business or profession, or the doing of the act 
named, and shall pay for such license twenty-five 
dollars   ($35.00). 

Every licensed mortician or embalmer shall in 
like manner apply for and obtain from the com- 
missioner of revenue state-wide license for prac- 
ticing his profession, whether for himself or in 
the employ of another, of ten dollars   ($10.00). 

(a) Only one-half of the tax levied in this sec- 
tion shall be collected from those persons whose 
receipts from the business or professions for the 
preceding year did not exceed one thousand dol- 
lars   ($1,000.00). 

(b) Whenever it shall be made to appear to 
any judge of the superior court that any person 
practicing any profession for which the payment 
of a license tax is required by this section has 
failed, or fails, to pay the professional tax levied 
in this section and execution has been issued for 
the same by the commissioner of revenue and re- 
turned by the proper officer "no property to be 
found," or returned for other cause without pay- 
ment of the tax, it shall be the duty of the judge 
presiding in the superior court of the county in 
which such person resides, upon presentation 
therefor, to cause the clerk of said court to issue 
a rule requiring such person to show cause by the 
next term of court why such person should not 
be deprived of license to practice such profession 
for failure to pay such professional tax. Such 
rule shall be served by the sheriff upon said per- 
son twenty days before the next term of the 
court, and if at the return term of court such per- 
son fails to show sufficient cause, the said judge 
may enter a judgment suspending the profes- 
sional license of such person until all such tax as 
may be due shall have been paid, and such order 
of suspension shall be binding upon all courts, 
boards and commissions having authority of law 
in this state with respect to the granting or con- 
tinuing of license to practice any such profession. 

(c) Counties, cities, or towns shall not levy 
any license tax on the business or professions 
taxed under this section; and the state-wide li- 
cense herein provided for shall privilege the li- 
censee to engage in such business or profession 
in every county, city, or town in this state, ex- 
cept the same shall not apply to photographers, 
canvassers of any photographers, agents of a pho- 
tographer in transmitting pictures or photographs 
to be copied, enlarged or colored, as set out in 
lines 9, 10 and 11 of said section, and counties, 
cities or towns may levy a tax not in excess of 
that levied by the state.     (1933, c. 445, s.  109.) 

§ 7880(39). Detectives.—Every person, whether 
acting as an individual, as a member of a partner- 
ship, or as an officer and/or agent of a corpora- 
tion, who is engaged in business as a detective, 
or what is ordinarily known as "secret service 
work," or who is engaged in the business of so- 
liciting such business, shall apply for and obtain 
from the commissioner of revenue a state-wide 
license for the privilege of engaging in such busi- 
ness, and shall pay for such license a tax of 
twenty-five dollars ($25.00): Provided, any such 
person regularly employed by United States gov- 
ernment, any state or political sub-division of any 
state shall not be required to pay license herein 
provided for.     (1933,  c.  445,  s.   110.) 
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§   7880(41).     Real   estate   auction   sales.— (a) 
Every person, firm, or corporation engaged in the 
business of conducting auction sales of real es- 
tate for a profit or compensation shall apply for 
and obtain from the commissioner of revenue a 
state license for the privilege of engaging in such 
business in this state, and shall pay for such li- 
cense  a  tax of  fifty  dollars   ($50.00). 

(b) In addition to the annual state license tax 
of fifty dollars ($50.00) levied in this section, such 
person, firm, or corporation shall pay to the com- 
missioner of revenue one dollar ($1.00) for each 
one thousand dollars ($1,000.00) or fraction 
thereof of total gross sales made in any one day. 
The payment of said additional tax to be made 
to the commissioner of revenue on or before 
thirty (30) days succeeding the said sale or sales; 
and such payment shall be accompanied by a ver- 
ified statement of each day's sales made subse- 
quent  to  the previous  report. 

(c) This section shall not apply to sales for 
foreclosure of liens or sales made by order of 
court. 

(d) Any such person, firm, or corporation fail- 
ing, refusing, or neglecting to transmit such veri- 
fied statement of sales on or before the date as 
provided for in subsection (a) of this section, and 
to pay the tax therein levied, shall be guilty of a 
misdemeanor, and in addition to double the tax 
due, shall be fined not less than one hundred dol- 
lars ($100.00) and/or imprisoned in the discre- 
tion of the court. 

(e) Counties, cities, and towns in which the 
auction sale is held may levy a license tax on the 
business taxed under this section not in excess of 
that levied by the state in subsection (a) of this 
section.     (1933,   c.   445,   S.   111.) 

§ 7880(42). Coal and coke dealers.— (a) Every 
person, firm, or corporation, either as agent or 
principal, engaged in and conducting the business 
of selling coal or coke in carload lots, or in greater 
quantities, shall be deemed a wholesale dealer, and 
shall apply for and procure from the revenue 
commissioner a state license, and pay for such 
license the sum of seventy-five dollars ($75.00): 
Provided, that if such wholesale dealer shall also 
sell coal or coke in less than carload lots, he shall 
not be subject to the retailer's license tax provided 
in  this  section. 

(b) Every person, firm, or corporation engaged 
in and conducting the business of selling coal or 
coke at retail shall apply for and procure from 
the commissioner of revenue a state license and 
shall pay for such license a tax for each city or 
town in which such coal or coke is sold or de- 
livered,  as  follows: 
In   cities   or   towns   of  less   than   2,500  pop- 

ulation    $10.00 
In cities or towns of 2,500 and less than 5,000 

population      15.00 
In   cities   or   towns   of   5,000   and   less   than 

10,000   population     25.00 
In  cities  or towns  of  10,000  population  and 

less than 25,000 population    50.00 
In  cities or towns of 25,000 population and 

over     75.00 
(c) No county shall levy any license tax on 

the business taxed under this section, but cities 
and towns may levy a license tax not in excess of 

(1933,  c.  445,  s.   112,  c. that levied by  the state. 
509.) 

§ 7880(43). Collecting agencies.—Every person, 
firm, or corporation engaged in the business of 
collecting for a profit, claims, accounts, bills, 
notes, or other money obligations for others, and 
of rendering an account for same, shall be deemed 
a collection agency, and shall apply for and re- 
ceive from the commissioner of revenue a state 
license for the privilege of engaging in such busi- 
ness, and pay for such license a tax of fifty dol- 
lars   ($50.00). 

(a) This section shall not apply to a regularly 
licensed   practicing   attorney   at   law. 

(b) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess 
of that levied by the state.    (1933, c. 445, s. 113.) 

§ 7880(44). Undertakers, embalmers, and retail 
dealers in coffins.—Every person, firm, or corpo- 
ration engaged in the business of burying and/or 
embalming the dead, or in the retail of coffins, 
shall apply for and procure from the revenue 
commissioner a state license for transacting such 
business within this state, and shall pay for such 
license the following tax: 
In cities or towns of less than 500 popula- 

tion   $ 10.00 
In cities or towns of 500 and less than 5,000 

population        25.00 
In   cities  or  towns   of  5,000  and  less  than 

10,000  population       40.00 
In  cities  or towns  of 10,000 and less than 

15,000  population       50.00 
In  cities  or towns  of  15,000  and less  than 

25,000  population       75.00 
In  cities  or  towns  of 25,000  population  or 

over     100.00 

(a) This section shall not apply to a cabinet- 
maker (who is not an undertaker) who makes 
coffins to order. 

No county shall levy any license tax on the 
business taxed under this section, but cities and 
towns may levy a license tax not in excess of that 
levied by the state.    (1933, c. 445, s. 114.) 

§ 7880(45).   Dealers in horses and mules.—(a) 
Any person, firm, or corporation engaged in the 
business of buying and selling horses and/or 
mules, and who continuously for the last three 
years listed a poll or property for taxation in this 
state, shall apply for and procure from the com- 
missioner of revenue a state license for conduct- 
ing such business, and pay for such license a 
tax of twelve dollars and fifty cents ($12.50), 
which amount of tax, however, shall only be for 
the privilege of buying and/or selling one car- 
load, and for each additional carload purchased, 
an additional tax of five dollars ($5.00) per car 
shall be paid semi-annually to the commissioner 
of revenue. 

(b) Every person, firm, or corporation engaged 
in the business of buying and selling horses 
and/or mules, who or which has not continuously 
for the last three years listed a poll or property 
for taxation in this state, shall apply for and pro- 
cure from the commissioner of revenue a state 
license for conducting such business, and pay for 
such license a tax of fifty dollars   ($50.00), which 
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amount of tax, however, shall only be for the 
privilege of buying and/or selling one carload, 
and for each additional carload purchased an ad- 
ditional tax of ten dollars ($10.00) per car shall 
be paid semi-annually to the commissioner of 
revenue. 

(c) For the purpose of computing this tax, 
twenty-five horses and/or mules shall be consid- 
ered a carload, and for cars containing more than 
this number the tax shall be twenty cents per 
head for such horses and/or mules purchased un- 
der subsection (a) of this section, and forty cents 
per head for such horses and/or mules purchased 
under  subsection   (b)   of this  section. 

(d) The tax imposed in this section shall ap- 
ply to all purchases by such dealers, whether 
shipped into this state by railroad or brought in 
otherwise. 

(e) Every person, firm, or corporation engaged 
in the business described in this section shall keep 
a full, true, and accurate record of all sales, in- 
voices, and freight bills covering such purchases 
and sales of all horses and/or mules, until such 
sales, invoices, and freight bills have been 
checked by a deputy commissioner of revenue. 

(f) A separate license shall be required for 
each county and for each place in each county 
where a separate place of business is maintained: 
Provided, however, any such person, firm, or cor- 
poration engaging in such business described in 
this section in more than one place or county in 
this state may, upon the payment of one hundred 
and twenty-five dollars ($125.00) to the commis- 
sioner of revenue, procure a state-wide license, 
good in any county of the state, and shall also pay 
the tax herein provided for each carload. 

(g) This section shall not apply to persons 
dealing solely and exclusively in horses and/or 
mules of their own raising, if such horses and/or 
mules were raised in this state. 

(h) Any person, firm, or corporation required 
to procure from the commissioner of revenue a 
license under this section, who shall sell or ofTer 
for sale, by principal or agent, any horse and/or 
mule without having obtained such license, or 
shall fail, neglect, or refuse to pay the taxes speci- 
fied in this section when due and payable, shall, in 
addition to other penalties imposed lay this act, be 
deemed guilty of a misdemeanor, and upon con- 
viction shall be fined one hundred dollars ($100.00) 
and/or imprisoned not less than thirty days in the 
discretion of the court. 

(i) Counties, cities, and towns may levy a 
license tax on the business taxed under this sec- 
tion not in excess of that levied by the state. 
(1933, c. 445, s. 115.) 

§ 7880(46). Phrenologists. — Any person en- 
gaged in the practice of phrenology for compen- 
sation shall procure from the commissioner of 
revenue a state license for engaging in such prac- 
tice, and shall pay for same a tax of one hundred 
dollars ($100.00) for each county in which such 
person does business. 

Counties, cities, and towns may levy any license 
tax on the business taxed in this section. (1933, 
c. 445, s. 116.) 

§ 7880(47). Bicycle dealers.—Any person, firm, 
or corporation engaged in the business of buying 
and/or   selling   bicycles,   supplies   and   accessories 
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shall apply for and procure a state license from 
the commissioner of revenue for the privilege of 
transacting such business, and shall pay a tax for 
such license as follows: 
In cities or towns of less than  10,000 popu- 

lation    $10.00 
In cities or towns of   10,000   and   less   than 

20,000   population     20.00 
In cities or towns of 20,000   population   or 

more     25.00 

Counties shall not levy a license tax on the bus- 
iness taxed under this section, but cities and 
towns may levy a license tax not in excess of 
that levied by the state.     (1933, c. 445, s. 117.) 

§ 7880(48). Pawnbrokers.—Every person, firm, 
or corporation engaged in and conducting the bus- 
iness of lending or advancing money or other 
things of value for a profit, and taking as a pledge 
for such loan specific articles of personal property, 
to be forfeited if payment is not made within a 
definite time, shall be deemed a pawnbroker, and 
shall pay for the privilege of transacting such 
business an annual license as follows: 
In cities or towns of less than 10,000 pop- 

ulation    $200.00 
In cities or towns of 10,000 and   less   than 

15,000  population  250.00 
In cities or towns of 15,000   and   less   than 

20,000   population     300.00 
In cities or towns of 20,000   and   less   than 

25,000 population   350.00 
In cities or towns   of   25,000   population   or 

more   400.00 
(b) Before such pawnbroker shall receive any 

article or thing of value from any person or per- 
sons, on which a loan or advance is made, he shall 
issue a duplicate ticket, one to be delivered to the 
owner of said personal property and the other to be 
attached to the article, and said ticket shall have an 
identifying number on the one side together with 
the date at the expiration of which the pledger for- 
feits his right to redeem, and on the other a full and 
complete copy of this subsection; but such pawn- 
broker may, after the pledger has forfeited his right 
to redeem the specific property pledged, sell the 
same at public auction, deducting from the proceeds 
of sale the money or fair value of the thing ad- 
vanced, the interest accrued, and the cost of mak- 
ing sale, and shall pay the surplus remaining to 
the pledger. 

(c) Any person, firm, or corporation transact- 
ing the business of pawnbroker without a license 
as provided in this section, or violating any of the 
provisions of this section, shall be guilty of a mis- 
demeanor and fined not less than fifty dollars 
($50.00), nor more than five hundred dollars 
($500.00). 

(d) Counties, cities, and towns may levy a 
license tax on the business taxed under this sec- 
tion not in excess of that levied by the state. 
(1933,  c.  445,  s.  118.) 

§ 7880(49). Cash registers, adding machines, 
typewriters, refrigerating machines, washing ma- 
chines, etc.—Every person, firm, or corporation 
engaged in the business of selling and/or deliver- 
ing, and/or renting, either as agent or principal, 
cash registers, typewriters, adding or bookkeep- 
ing machines, billing machines, check protectors 
or     protectographs,     kelvinators,     frigidaires,     or 
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other refrigerating machines, lighting systems, 
washing machines, mechanically or electrically 
operated burglar alarms, or automatic sprinklers, 
addressograph machines, multigraph and other 
dulpicating machines, vacuum cleaners, mechani- 
cally or electrically operated oil burners and coal 
stokers, card punching, assorting and tabulating 
machinery, shall apply for and procure from the 
commissioner of revenue a state license for the 
transaction of such business in this state, and 
shall pay for such license a tax of fifty dollars 
($50.00) as a state-wide license for selling and/or 
renting any or all of the articles enumerated in 
this section, and an additional tax upon gross 
sales or rental charges of all such articles enum- 
erated in this section, at the rate of tax levied in 
Article V, Schedule E, of this act, upon the retail 
sales of merchandise. Reports shall be made to 
the commissioner of revenue within the first ten 
days of each month, covering all such sales made 
within the previous month, and the additional 
gross sales tax herein levied shall be paid monthly 
at the time such reports are made. The percent- 
age tax on sales of articles mentioned in this sec- 
tion shall not apply to sales to dealers for resale. 
The term "automatic sprinkler" as used herein 
shall not be construed to include those handling 
only parts for automatic sprinklers and who have 
paid a license tax under another section of this 
act: Provided, that any person, firm, or corpora- 
tion dealing in second-hand machines, as enumer- 
ated in this section, exclusively, shall pay a tax 
for such business of $25.00, plus the tax on sales 
levied in Article V of this act. 

(a) No additional license shall be required of 
any agent or sub-distributor of a dealer or distrib- 
utor who has paid the license tax herein imposed, 
and who also pays the additional tax on gross 
sales levied in Article V of this act. 

(b) If such distributor, whether located within 
or without the state, fails, neglects or refuses to 
apply for and procure the state-wide license here- 
in provided for, then and in that event the sub- 
dealer, sub-distributor, or any agent selling any of 
the articles enumerated in this section, or instruct- 
ing in the use of, or servicing or repairing any of 
the above mentioned articles, shall pay the license 
and gross receipts tax provided for in this section. 

(c) Counties, cities and towns shall not levy 
a license tax on the business taxed in this section. 
(1933,  c.  445,  S.  119.) 

§ 7880(50). Sewing machines. — (a) Every 
person, firm, or corporation engaged in the busi- 
ness of selling sewing machines within this state 
shall apply for and obtain from the commissioner 
of revenue a state-wide license for the privilege 
of engaging in such business and shall pay for 
such license a tax of one hundred dollars ($100.00) 
per annum for each such make of machines sold 
or offered for sale. 

(b) In addition to the annual license tax im- 
posed in subsection (a) of this section, such per- 
son, firm, or corporation engaged in the business 
taxed under this section shall pay a tax at the 
rate of tax levied in Article V, Schedule E, of this 
act, on retail sales of merchandise on the total re- 
ceipts during the preceding year from the sale, 
lease, or exchange of sewing machines and/or 
accessories within the state, which said tax shall 
be   paid   to   the   commissioner   of   revenue   at   the 

time of, or just prior to, securing the annual 
license tax provided for in subsection (a) of this 
section. 

(c) At the time of making application for the 
state-wide annual license provided for in subsec- 
tion (a) of this section, the applicant shall submit 
to the commissioner of revenue a statement under 
oath, showing gross receipts of the applicant from 
the sale, lease, or exchange of sewing machines 
and/or accessories for the year next preceding 
the first day of June in which such application is 
made. The commissioner of revenue may require 
an itemized statement and the production of the 
books and papers of such applicant, and make 
such investigation as he may deem proper, and 
after making such investigation and ascertaining 
the gross receipts from such sales, leases, and ex- 
changes, shall collect the tax upon the gross re- 
ceipts so found. 

(d) Any person, firm, or corporation obtaining 
a license under the foregoing sections may employ 
agents and secure a duplicate copy of such 
license for each such agent by paying a tax of ten 
dollars ($10.00) to the commissioner of revenue. 
Each such duplicate license so issued shall contain 
the name of the agent to whom it is issued, shall 
not be transferable, and shall license the licensee 
to sell or offer for sale only the sewing machine 
sold by the holder of the original license. 

(e) Any merchant or dealer who shall purchase 
sewing machines from a manufacturer or a dealer 
who has paid the license and gross sales taxes 
provided for in this section may sell such sewing 
machines without paying a gross sales tax or the 
annual state-wide license tax provided for in sec- 
tions (a) and (b), but shall procure the duplicate 
license provided for in subsection (d) of this sec- 
tion: Provided, that the tax imposed by this sub- 
section shall be the only tax required to be paid 
by dealers in second-hand sewing machines ex- 
clusively. 

(f) Any person, firm, or corporation who or 
which violates any of the provisions of this sec- 
tion shall, in addition to all other penalties im- 
posed in this act, pay an additional tax of double 
the state-wide annual license, the gross sales and 
the duplicate tax imposed in this section. 

(g) No county shall levy a license tax on the 
business taxed under this section, except that the 
county may levy a license tax not in excess of five 
dollars ($5.00) on each agent in a county who 
holds a duplicate license provided for in this sec- 
tion. 

Cities and towns shall not levy a license tax on 
the business taxed under this section. (1933, c. 
445,  s.  120.) 

§ 7880(51). Peddlers.—(a) Any person, firm, 
or corporation who or which shall carry from 
place to place any goods, wares or merchandise, 
and offer to sell or barter the same, or actually 
sells or barters the same, shall be deemed a ped- 
dler, and shall apply for and procure from the 
commissioner of revenue a state license for the 
privilege of transacting such business, and shall 
pay for such license the following tax: 
Peddler,   on   foot,   for   each   county $10.00 
Peddler, with horse or other animal, and 

with or without vehicle, each county, for 
each vehicle     15.00 
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Peddler, with vehicle propelled by motor or 
other  mechanical  power,  for each  county, 
for  each  vehicle    25.00 
In addition to the tax imposed in this section, 

every person, firm, or corporation licensed under 
this section shall pay a tax upon the gross sales of 
each such person, firm, or corporation at the rate 
of tax and in the manner provided in Article V of 
this act upon the retail sale of merchandise. No 
license issued under this section shall be renewed 
until complete report and settlement of the gross 
receipts tax in addition to annual license tax. Any 
person, firm, or corporation employing the service 
of another as a peddler, whether on a salary or 
commission basis, shall be liable for the payment 
of taxes levied in this section. Persons exempted 
from the license tax levied in this section under 
subsection (g) shall not be exempted from but shall 
in like manner be liable for the percentage of tax 
levied in Article V of this act, and license of any 
such person shall not be renewed by the board of 
commissioners of any county unless and until such 
person presents to the board of county commis- 
sioners a receipt from the commissioner of revenue 
showing payment of such percentage tax. 

(c) Any person, firm, or corporation who or which 
sells or ofifers to sell from a cart, wagon, truck, 
automobile, or other vehicle operated over and up- 
on the streets and/or highways within this state 
any fresh fruits and/or vegetables shall be deemed 
a peddler within the meaning of this section and 
shall pay the annual license tax levied in subsec- 
tion (a) of this act with reference to the character 
of vehicle employed and in addition thereto a tax 
upon gross retail sales levied in Article V of this 
act. Any person, firm, or corporation who or 
which sells or offers for sale from any railway car 
fresh fruits and/or vegetables shall be deemed a 
peddler within the meaning of this section, and 
shall pay an annual tax of twenty-five dollars 
($25.00) in addition to percentage tax upon gross 
retail sales levied in Article V of this act. Noth- 
ing in this section shall apply to the sale of all 
farm products raised on the premises owned or 
occupied by the person, firm, or corporation, his 
or its bona fide agent or employee selling same. 

(d) Every itinerant salesman or merchant who 
shall expose for sale, either on the street or in a 
house rented temporarily for that purpose, any 
goods, wares, or merchandise, bankrupt stock, or 
fire stock, not being a regular merchant in such 
county, shall apply for in advance and procure a 
state license from the commissioner of revenue 
for the privilege of transacting such business, and 
shall pay for such license a tax of one hundred 
dollars ($100.00) in each county in which he shall 
conduct or  carry  on  such  business. 

(f) The provisions of this section shall not ap- 
ply to any person, firm, or corporation who sells 
or offers for sale books, periodicals, printed music, 
ice, coal, wood for fuel, fish, beef, mutton, pork, 
bread, cakes, pies, products of the dairy, or arti- 
cles of their ov^-n individual manufacture, but shall 
apply  to  medicines,   drugs,   or  articles   assembled. 

(g) The board of county commissioners of any 
county in this state, upon proper application, may 
exempt from the annual license tax levied in this 
section Confederate soldiers, disabled veterans of 
the Spanish American War, disabled soldiers of 
the  World  War,   who  have   been   bona   fide   resi- 

dents of this state for twelve or more months con- 
tinuously, and the blind who have been bona fide 
residents of this state for twelve or more months 
continuously, widows with dependent children; 
and when so exempted, the board of county com- 
missioners shall furnish such person or persons 
with a certificate of exemption, and such certifi- 
cate shall entitle the holder thereof to peddle 
within the limits of such county without payment 
of any license tax to the state. 

(h) Counties, cities, or towns may levy a 
license tax on the business taxed under this sec- 
tion not in excess of the annual license levied by 
the state. But the board of county commissioners 
of any county may levy a license tax on the busi- 
ness taxed in this section not in excess of that 
levied by the state for each unincorporated town 
or village in the county with a population of one 
thousand or more within a radius of one mile in 
which such business is engaged in. 

No county, city, or town shall levy any license 
tax under this section upon the persons so ex- 
empted in this section, nor upon drummers selling 
by wholesale: Provided, this section shall not be 
construed as repealing any public-local law relat- 
ing to Mecklenburg County. (1933, c. 445, s. 
121.) 

§   7880(52).   Peddlers  of  fruits  and  vegetables. 
The tax imposed by this section (as it appeared in the 

Act of 1931, c. 427, § 1211^) is clearly unconstitutional in 
that it discriminates against and burdens interstate com- 
merce, and equity has jurisdiction to enjoin its enforcement 
on the ground of avoiding a multiplicity of suits. Gramling 
V.   Maxwell,   52  F.   (2d)  256,  2S8. 

§ 7880(53). Contractors and construction com- 
panies.—(a) Every person, firm, or corporation 
who, for a fixed price, commission, fee, or wage, 
offers or bids to construct within the state of 
North Carolina any building, highway, street, 
sidewalk, bridge, culvert, sewer or water system, 
drainage or dredging system, electric or steam 
railway, reservoir or dam, hydraulic or power 
plant, transmission line, tower, dock, wharf, exca- 
vation, grading or other improvement or struc- 
ture, or any part thereof, the cost of which ex- 
ceeds the sum of ten thousand dollars ($10,000), 
shall apply for and obtain from the commissioner 
of revenue an annual state-wide license and shall 
pay for such license a tax of one hundred 
dollars ($100.00) at the time of or prior, to ofifer- 
ing or submitting any bid on any of the above 
enumerated   projects. 

(b) In addition to the tax levied in subsection 
(a) of this section, every person, firm, or corpora- 
tion who, for a fixed price, commission, fee, or 
wage, undertakes or executes a contract for the 
construction, or who superintends the construc- 
tion of any of the above enumerated projects, 
shall before or at the time of entering into such 
projects and/or before undertaking the construc- 
tion or superintending of such contract, apply for 
and procure from the commissioner of revenue a 
state-wide license, and shall pay for such license 
the   following   tax: 

When the total contract price or estimated cost 
of  such  project  is  over: 

$       5,000 and not more than $     10,000....$     50.00 
10,000 and not more than 50,000....     100.00 
50,000 and not more than        100,000....     250.00 

100,000 and not more than       250,000....     350.00 
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250,000 and  not more than       500,000....     600.00 
500,000 and not more than       750,000....     800.00 
750,000 and not more than    1,000,000....  1,000.00 

1,000,000      1,250.00 

(c) The application for license under subsection 
(b) of this section shall be made to the commis- 
sioner of revenue and shall be accompanied by 
the affidavit of the applicant, stating the contract 
price, if known, and if the contract price is not 
known, his estimate of the entire cost of the said 
improvement or structure, and if the applicant 
proposes to construct only a part of said improve- 
ment or structure, the contract price, if known, or 
his estimated cost of the part of the project he 
proposes to superintend or construct. 

In the event the construction of any of the 
above mentioned improvements or structures shall 
be divided and let under two or more contracts 
to the same person, firm, or corporation, the sev- 
eral contracts shall be considered as one contract 
for the purpose of this act, and the commissioner 
of revenue shall collect from such person, firm, 
or corporation the license tax herein imposed as 
if only one contract had been entered into for the 
entire  improvement  or  structure. 

(d) In the event any person, firm, or corpora- 
tion has procured a license in one of the lower 
classes provided for in subsection (b) of this sec- 
tion, and constructs or undertakes to construct 
or to superintend any of the above mentioned im- 
provements or structures or parts thereof, the 
completed cost of which is greater than that cov- 
ered by the license already secured application 
shall be made to the commissioner of revenue ac- 
companied by the license certificate held by the 
applicant, which shall be surrendered to the com- 
missioner of revenue, and upon paying the dif- 
ference between the cost of the license surren- 
dered and the price of the license applied for, the 
commissioner of revenue shall issue to the appli- 
cant the annual state-wide license applied for, 
showing thereon that it was issued on the sur- 
render of the former license, and payment of the 
additional   tax. 

(e) No employee or sub-contractor of any per- 
son, firm, or corporation, who or which has paid 
the tax herein provided for, shall be required to 
pay the license tax provided for in this section 
while so employed by such person, firm, or cor- 
poration. 

(f) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax as a fee for a 
builder's permit or otherwise not in excess of ten 
dollars ($10.00) when the license provided for un- 
der this section has been paid: Provided, that 
this subsection shall not be construed to prevent 
the collection of building, electrical, and plumb- 
ing inspection charges by municipalities to cover 
the actual cost of said inspections. 

(g) The tax under this section shall not apply 
to the business taxed in section 155 of this act. 
(1933,   c.  445,  s.   123.) 

§ 7880(54). Mercantile agencies.—Every per- 
son, firm, or corporation engaged in the regular 
business of reporting the financial standing of per- 
sons, firms, or corporations for compensation 
shall be deemed a mercantile agency, and shall 
apply for and procure from the commissioner of 
revenue   a   state-wide  license   for  the   privilege   of 
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transacting such business within this state, and 
shall pay for such license a tax of five hundred 
dollars ($500.00), the said tax to be paid by the 
principal office in the state, and if no such princi- 
pal office in this state, then by the agent of such 
mercantile agency operating in this state: Pro- 
vided, the taxes for the mercantile agency doing 
special service for not more than one industry 
shall   be   $350.00. 

(a) Any person representing any mercantile 
agency which has failed to pay the license tax 
provided for in this section shall be guilty of a 
misdemeanor and fined and/or imprisoned in the 
discretion   of   the   court. 

(b) Counties, cities, or towns shall not levy 
any license tax under this section. (1933, c. 445, 
s. 123.) 

§   7880(55).   Gypsies   and   fortune   tellers.—(a) 
Every company of gypsies or strolling bands of 
persons, living in wagons, tents, or otherwise, 
who or any of whom trade horses, mules, or other 
things of value, or receive reward for telling or 
pretending to tell fortunes, shall apply for in ad- 
vance and procure from the commissioner of rev- 
enue a state license for the privilege of transact- 
ing such things, and shall pay for such license a 
tax of five hundred dollars ($500.00) in each 
county in which they offer to trade horses, mules, 
or other things of value, or to practice the telling 
of fortunes or any of their crafts. The amount 
of such license tax shall be recoverable out of 
any property belonging to any member of such 
company. 

(b) Any person or persons, other than those 
mentioned in subsection (a) of this section, re- 
ceiving rewards for pretending to tell and/or tell- 
ing fortunes, practicing the art of palmistry, clair- 
voyance and other crafts of a similar kind, shall 
apply for in advance and procure from the com- 
missioner of revenue a state license for the priv- 
ilege of practicing such arts or crafts, and shall 
pay for such license a tax of two hundred dol- 
lars ($200.00) for each county in which they offer 
to practice their profession or craft. 

(c) Any county, city, or town may levy a li- 
cense tax on the business taxed under this sec- 
tion not in excess of that levied by the state. 
(1933,   c.   445,   s.   124.) 

§ 7880(56). Lightning rod agents.—(a) No 
manufacturer or dealer, whether person, firm, or 
corporation, shall sell, or offer for sale in this 
state any brand of lightning rod, and no agent of 
such manufacturer or dealer shall sell, or offer 
for sale, or erect any brand of lightning rod until 
such brand has been submitted to and approved 
by the insurance commissioner and a license 
granted for its sale in this state. The fee for such 
license, including seal, shall be fifty dollars. 

(b) Upon written notice from any manufac- 
turer or dealer licensed under the preceding sub- 
section of the appointment of a suitable person to 
act as his agent in this state, and upon filing an 
application for license upon the prescribed form, 
the insurance commissioner may, if he is satisfied 
as to the reputation and moral character of such 
applicant, issue him a license as general agent of 
such manufacturer or dealer. Said license shall 
set forth the brand of lightning rod licensed to 
be sold, and the fee for such license, including 
seal,  shall be  fifty  dollars. 
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(c) Such general agent may appoint local 
agents to represent him in any county in the state 
by paying to the insurance commissioner a fee of 
ten dollars ($10.00) for each such county. Upon 
filing application for license of such local agent 
on a prescribed form and paying a fee of three 
dollars ($3.00) for each county in which said ap- 
plicant is to operate, the insurance commissioner 
may, if he is satisfied that such applicant is of 
good repute and moral character, and is a suitable 
person to act in such capacity, issue him a li- 
cense to sell and erect any brand of lightning 
rod approved for sale by the agent in such county 
applied for. 

(d) Each general agent shall submit to the in- 
surance commissioner, semi-annually, on January 
thirty-first and July thirty-first, upon prescribed 
forms, a sworn statement of gross receipts from 
the sale of lightning rods in this state during the 
preceding six months, and pay a tax thereon of 
eighty (80) cents on each one hundred dollars 
($100.00), such returns to be accompanied by an 
itemized list showing each sale, the county in 
which  sold,  and  the  agent making  the  sale. 

(e) No county, city, or town shall levy a li- 
cense or privilege tax exceeding twenty dollars 
($20.00) on any dealer having a general office or 
selling from a receiving point. 

(f) Licenses issued under this section are not 
transferable, are valid for only one person, and 
revocable by the insurance commissioner for good 
cause after  a  hearing. 

(g) Every agent licensed under this section 
shall, upon demand, exhibit his license to any of- 
ficer of the law or citizen, and any person, firm, 
or corporation acting without a license or selling 
or offering for sale any brand of lightning rod not 
approved by the insurance commissioner, or oth- 
erwise violating any of the provisions of this act, 
shall be punished by a fine of not more than two 
hundred dollars ($200.00) and/or six months im- 
prisonment for each offense.    (1933, c. 445, s. 125.) 

§ 7880(57). Hotels.—Every person, firm, or 
corporation engaged in the operation of any hotel 
or boarding house in this state shall apply for 
and procure from the commissioner of revenue a 
state license for the privilege of transacting such 
business, and shall pay for such license the fol- 
lowing tax: 

(a) For hotels or boarding houses operating 
on the American plan for rooms in which rates 
per person  per  day  are: 

Per Room 
Less  than   two  dollars $ .60 
Two dollars and less than three dollars 90 
Three dollars and less  than four dollars  and 

fifty   cents      1.80 
Four dollars and fifty cents and less than six 

dollars     4.20 
Six  dollars  and   less   than   seven   dollars   and 

fifty   cents     5.40 
Seven   dollars   and   fifty   cents   and   less   than 

fifteen   dollars     6.00 
Over fifteen dollars   7.20 

(b) For hotels or rooming houses operating 
on the European plan for rooms in which the 
rates per person per day are: 

Per Room 
Less   than   two   dollars $1.25 
Two  dollars  and  less  than  three   dollars  3.00 

Three dollars and  less  than  four  dollars  and 
fifty   cents     4.50 

Four   dollars   and   fifty   cents   and   less   than 
six  dollars      5.50 

Six  dollars  and  less   than   seven   dollars   and 
fifty   cents     6.50 

Seven   dollars   and   fifty   cents   and   less   than 
ten   dollars     7.50 

Over  ten   dollars     8.50 

(c) The office, dining-room, one parlor, kitchen 
and two other rooms shall not be counted when 
calculating the number of rooms in the hotel or 
boarding  house. 

(d) Only one-half of the tax levied in this sec- 
tion shall be levied or collected from resort hotels 
and boarding houses which are open for only six 
months or less in the year: Provided, that the 
minimum tax under any schedule in this section 
shall be $5.00. 

(e) The tax provided for in this section shall 
apply whether the charges are made at daily, 
weekly, or monthly rates, but shall not apply to 
boarding houses charging less than twelve dol- 
lars per week. 

(f) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess 
of one-half of the amount levied by the state. 
(1933,  c. 445,  s.  126.) 

§ 7880(57^). Tourist homes.—Every person, 
firm, or corporation engaging in the business of 
operating a tourist home, tourist camp, or board- 
ing house advertising for transient patronage, with 
or without dining-room service, shall apply for 
and procure from the commissioner of revenue a 
state license for the privilege of transacting such 
business   and   shall   pay   the   following   tax: 

Homes    or    camps    having    five    rooms    or 
less   $10.00 

Homes   or   camps   having   more   than   five 
rooms, $2.00  per room. 

For the purpose of this section the sitting-room, 
dining-room and kitchen and rooms occupied by 
the owner or lessee of the premises, or members 
of his family, for his or their personal or private 
use shall not be counted in determining the num- 
ber of rooms for the basis of tax. 

The taxes levied in this section shall also apply 
to boarding houses, whether advertising for tran- 
sient patronage or not, having fifteen or more 
boarders. 

The provisions of sub-section (d) of section 
7880(57) shall apply to the taxes levied in this, 
section, upon tourist homes or camps operated sea- 
sonably for less than six months of each year. 

Counties shall not levy license tax on the busi- 
ness taxed under this section, but cities and towns 
may levy a license tax not in excess of one-half 
of the amount levied by the state. (1933, c. 445, 
s.   126H-) 

§ 7880(58). Restaurants.—Every person, firm,, 
or corporation engaged in the business of operat- 
ing a restaurant, cafe, cafeteria, hotel with dining 
service on the European plan, drug store, or other 
place where prepared food is sold, shall apply for 
and procure from the commissioner of revenue a 
state license for the privilege of transacting such 
business. The tax for such license shall be based 
on    the   number   of    persons    provided   for    v/ith. 
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chairs,   stools  or  benches,  and  shall  be  $1.00  per 
person,  with  a  minimum  tax  of $5.00. 

(a) All other stands or places where prepared 
food is sold as a business, and drug stores, serv- 
ice stations, and other stands or places where pre- 
pared sandwiches only are served shall pay a tax 
of  $7.50. 

(b) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess of 
that  levied by the  state.     (1933,  c.  445,  s.  137.) 

§ 7880(59). Cotton compresses.—Every person, 
firm, or corporation engaged in the business of 
compressing cotton shall pay an annual license 
tax, of three hundred dollars ($300.00) on each 
and every  compress. 

Counties shall not levy any license tax on the 
business taxed under this section, but cities and 
towns may levy a license tax not in excess of that 
levied by the state.    (1933, c. 445, s. 128.) 

§ 7880(60). Billiard and pool tables, and bowl- 
ing alleys.—Every person, firm, or corporation 
who shall rent, maintain, own a building wherein 
there is a table or tables at which billiards or 
pool is played, whether operated by slot or other- 
wise, shall apply for and procure from the com- 
missioner of revenue a state license for the privi- 
lege of operating such billiard or pool tables and 
shall pay for such license a tax for each table, 
as follows: 
Tables measuring not more than 2 feet wide 

and   4   feet  long    $ 5.00 
Tables   measuring   not   more   than   2^   feet 

wide and  5  feet long    10.00 
Tables measuring not more than 3 feet wide 

and  6  feet  long    15.00 
Tables   measuring   not   more   than   3^/2   feet 

wide and 8 feet long   20.00 
Tables  measuring  more  than   3^   feet  wide 

and   8  feet  long    25.00 
Every person, firm, or corporation who shall 

rent, maintain, own a building wherein there is a 
bowling alley or alleys of like kind shall apply for 
and procure from the commissioner of revenue a 
state license for the privilege of operating such 
bowling alley or alleys and shall pay for such 
license a tax of $25.00 for each alley kept or op- 
erated. 

(a) This section shall not apply to fraternal 
organizations having a national charter, American 
Legion Posts, Young Men's Christian Associa- 
tions, and Young Women's Christian Associations. 

(b) The commissioner of revenue shall not is- 
sue a license under this section to any person, 
firm, or corporation to maintain a billiard or pool 
table or bowling alley outside of the corporate 
limits of incorporated cities or towns, except with 
the approval of the board of county commission- 
ers of the county for which the application is 
made, and all applications for such licenses are 
hereby required to be filed with such board of 
county commissioners at least seven days before 
being acted upon, and notice thereof published 
in some newspaper published in the county once 
a week for two weeks, or if no newspaper is pub- 
lished in such county, then posted at the court- 
house door and three other public and conspicu- 
ous places in the community where the license is 
to be exercised for two weeks prior to the action 
of the board of county commissioners thereon. 
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(c) If the commissioner of revenue shall have 
issued any such state license to any person, firm, 
or corporation to operate any billiard or pool ta- 
bles, bowling alley or alleys in any city or town, 
the board of aldermen or other governing body 
of such city or town shall have the right at any 
time, and notwithstanding the issuance of such 
state license, to prohibit -any billiard or pool ta- 
bles, bowling alleys, or alleys of like kind within 
its limits, unless otherwise provided in its charter; 
and in the event any city or town shall exercise 
the right to prohibit the keeping and operation 
of such billiard or pool tables, bowling alley or 
alleys of like kind, the commissioner of revenue 
shall refund the proportion of the tax thereof 
during the time which the right is not allowed 
to be exercised bears to the time for which the 
tax is paid. 

(d) Counties may levy a license tax on the 
business taxed under this section upon such bil- 
liard or pool tables, bowling alleys as are located 
outside of incorporated cities or towns, and cities 
and towns may levy a license tax upon such as 
are within the city limits, but in neither case shall 
the license tax so levied be in excess of the tax 
levied by the state.    (1933, c. 445, s.  129.) 

§   7880(61).    Slot   machines   and   slot   locks.— 
Every person, firm, or corporation owning, op- 
erating or maintaining any place of business, or 
other place, wherein, or in connection with which 
is operated or located any slot machine in which 
is kept any article to be purchased by depositing 
any coin or thing of value and for which may be 
had any article of merchandise, or any machine 
wherein may be seen any picture or heard any 
music by depositing therein any coin or thing of 
value, or any slot weighing machine, or any ma- 
chine for making stencils by the use of contriv- 
ances operated by depositing in the machine any 
coin or thing of value, or any lock operated by 
slot wherein money or thing of value is to be 
deposited, or any machine for the playing of 
games or amusement operated by slot wherein is 
deposited any coin or thing of value, except those 
enumerated in section 7880(60) shall apply for 
and procure from the commissioner of revenue a 
state-wide license for the privilege of operating 
each and every such machine, and shall pay for 
such license the following tax: 
Any such machine except as hereinafter pro- 

vided, that requires a deposit of less than 
five   cents    $ 5.00 

Five cents and less than ten cents  10.00 
Ten cents and not more than twenty cents.. 20.00 
More than twenty cents  30.00 
Provided, that weighing machines requiring a 
deposit of one cent shall require payment of a 
tax of only $2.50: Provided, further, that any 
such machine mentioned in this section giving or 
equipped to give trade checks, tokens, or similar 
articles or devices, whether redeemable or hav- 
ing any value or not, or whether given in addi- 
tion to merchandise or not, shall require payment 
as in the above schedule except the minimum tax 
on any such machine shall be $10.00. Provided 
further, that the tax on checker board devices op- 
erated by slot machines and requiring deposits of 
not more than five cents shall be $5.00. 

(a) In making application for license under 
this  section,  the applicant shall  specify  the  serial 
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number of the machine for which license is de- 
sired. The license shall carry the serial number 
to correspond with that on the application, and 
no such license shall be transferable to any other 
machine. It shall be the duty of the person in 
whose place of business the machine is operated 
or located to see that the proper state license is 
attached to the bottom of the machine before its 
operation shall commence. Failure to do so shall 
make such person liable for the additional tax im- 
posed in  section  7880(107). 

(b) This section shall not apply to any auto- 
matic locker used as a depository for parcels, 
clothing, or luggage, nor to machines owned and 
operated by any retail merchant in his own place 
of business for delivering merchandise of the mar- 
ket value of the coin deposited, unless trade 
checks or tokens, whether or not redeemable or 
of any value,- are given in addition to merchan- 
dise, in which event the tax herein provided shall 
apply; nor shall it apply to slot machines from 
which drinking cups are delivered at not more 
than one cent per cup, or to penny food vending 
machines. 

(c) Upon application being made for a license 
to operate any machine or apparatus under this 
section, the commissioner of revenue is hereby au- 
thorized to presume that the operation of such 
machine or apparatus is lawful, and when a state 
license has been issued for the operation thereof, 
the sum paid for such state license shall not be 
refunded, notwithstanding that the operation of 
such machine or apparatus shall afterwards be 
prohibited. 

(d) If any person, firm, or corporation shall 
fail, neglect or refuse to comply with the terms 
and provisions of this section, and shall fail to 
attach the proper state license to any machine or 
apparatus as herein provided, the commissioner 
of revenue, or his agents or deputies, shall forth- 
with seize and remove, or order removed, such 
machine or machines, and shall hold the same un- 
til the provisions of this section have been com- 
plied with. 

(e) Nothing in this section shall be construed 
to relieve the owner of any such machine or ap- 
paratus of liability for the tax. 

(f) Counties may levy a license tax on the 
business taxed in this section upon slot machines, 
and cities or towns may levy a tax on such ma- 
chines within their limits, but in neither case shall 
the tax so levied exceed the tax levied by the 
state.     (1933,  c.  445,  s.  130.) 

§ 7880(62). Bagatelle tables, merry-go-rounds, 
etc.—(a) Every person, firm, or corporation that 
is engaged in the operation of a bagatelle table, 
merry-go-round or other riding devices, hobby 
horse, switch-back railway, shooting gallery, 
swimming pool, skating rink, other amusement 
devices of a like kind, or a place for other games 
or play with or without name (unless used solely 
and exclusively for private amusement or exer- 
cise), at a permanent location, shall apply for and 
procure from the commissioner of revenue a state 
license for the privilege of operating such objects 
of amusement, and shall pay for each such sub- 
ject enumerated the following tax: 

In cities or towns of less than 10,000 pop- 
ulation   $10.00 

N.  C.  Supp.-—16 

In  cities  or  towns  of  10,000  population  and 
over     25.00 

(b) Counties, cities, or towns may levy a li- 
cense tax on the business taxed under this sec- 
tion not in excess of that levied by the state. 
(1933,   c.   445,   s.   131.) 

§ 7880(63). Security dealers.— (a) Every per- 
son, firm, or corporation who or which is engaged 
in the business of dealing in securities as defined 
in "An act to provide laws governing the sale of 
stocks, bonds, and other securities in the state of 
North Carolina," etc., or who or which maintains 
a place for or engages in the business of buying 
and/or selling shares of stock in any corporation, 
bonds, or any other securities on commission or 
brokerage, shall apply for and procure from the 
commissioner of revenue a state license for the 
privilege of transacting such business, and shall 
pay for such license the following tax: 
In cities or towns of less than 5,000 pop- 

ulation    $ 25.00 
In  cities  or  towns   of  5,000  and  less  than 

10,000  population        50.00 
In  cities  or towns  of  10,000  and  less  than 

15,000   population      100.00 
In cities or towns of 15,000 population and 

less than 25,000  200.00 
In cities or towns of 25,000 population and 

above    300.00 
(b) Every dealer, as defined herein, who shall 

maintain in the state of North Carolina more than 
one office for dealing in securities, as hereinbe- 
fore defined, shall apply for and procure from the 
commissioner of revenue a license for the privi- 
lege of transacting such business at each such of- 
fice, and shall pay for such license the same tax 
as hereinbefore  fixed. 

(c) Every foreign dealer, as dealer is hereinbe- 
fore defined, who shall maintain an office in this 
state, or have a salesman in this state, shall apply 
for and procure from the commissioner of revenue 
a state license for the privilege of transacting such 
business and shall pay for such license the tax 
hereinbefore   imposed. 

(d) If such person, firm, or corporation de- 
scribed in subsection (a) of this section maintains 
and/or operates a leased or private wire and/or 
ticker service in connection with such business 
the annual license tax shall be as follows: 

In   cities   and   towns   of  less   than   10,000 
population    $   150.00 

In cities and towns of 10,000 and less than 
15,000 population       250.00 

In cities and towns of 15,000 and less than 
20,000   population         500.00 

In   cities   and   towns   of   20,000   to   25,000 
population         750.00 

In cities and towns of 25,000 or more  1,000.00 

(e) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy license tax not in excess of 
fifty   dollars   ($50.00).     (1933,   c.   445,   s.   132.) 

§ 7880(64). Cotton buyers and sellers on com- 
mission.—(1) Every person, firm, or corporation 
who or which engages in the business of buying 
and/or selling on commission any cotton, grain, 
provisions, or other commodities, either for actual, 
spot, or instant delivery, shall  apply for and pro- 
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cure from the commissioner of revenue a state 
license for the privilege of transacting such busi- 
ness in this state, and shall pay for such license 
a  tax of  fifty  dollars   ($50.00). 

(2) Every person, firm, or corporation vk'ho or 
which engages in the business of buying or sell- 
ing any cotton, grain, provisions, or other com- 
modities, either for actual, spot, instant, or future 
delivery, and also maintains and/or operates a 
private or leased wire and/or ticker service in 
connection with such business, shall apply for and 
procure from the commissioner of revenue a state 
license for the privilege of transacting such busi- 
ness in this state and shall pay for such license 
the   following   tax: 
In cities and towns of less than 10,000 pop- 

ulation    $100.00 
In cities and towns of 10,000 and less than 

15,000  population    200.00 
In  cities and owns of 15,000 and less than 

25,000  population    400.00 
In cities and towns of 25,000 population or 

more   600.00 
Persons,   firms,   and   corporations   who   pay   the 

tax imposed in subsection  (d)  of section 7880(63) 
shall  not  be  required  to  pay  the  tax  imposed  in 
this subsection. 

(3) Every person, firm, or corporation, domes- 
tic or foreign, who or which is engaged in the 
business of selling any cotton, either for actual, 
spot, instant, or future delivery, in excess of five 
thousand bales per annum, shall be deemed to be 
a cotton merchant, shall apply for and obtain 
from the commissioner of revenue a state-wide 
license for each office or agency maintained in this 
state for the sale of cotton and shall pay for each 
such  license  the  following  tax: 
In   cities   and   towns   of   less   than   10,000 

population    $ 50.00 
In cities and towns of 10,000 and less than 

15,000  population   100.00 
In cities and towns of 15,000 and less than 

25,000  population    200.00 
In cities and towns of 25,000 population and 

over     300.00 
(4) Counties shall not levy any license tax on 

the business taxed under this section, but cities 
and towns may levy a license tax not in excess 
of fifty dollars  ($50.00).     (1933, c. 445, s. 133.) 

§ 7880(65). Manufacturers, producers, bottlers, 
and distributers of soft drinks.—(a) Every per- 
son, firm, corporation, or association manufac- 
turing, producing, bottling and/or distributing in 
bottles or other closed containers soda water, 
coca-cola, pepsi-cola, chero-cola, ginger ale, grape 
and other fruit juices or imitations thereof, car- 
bonated, or malted beverages and like prepa- 
rations, commonly known as soft drinks, shall 
apply for and obtain from the commissioner of 
revenue a state license for the privilege of doing 
business in the state and shall pay for such license 
the following base tax for each place of business: 

Low-Pressure   Equipment 

Where the machine or the equipment unit used 
in the manufacture of the above named beverage 
is a: 
36   spouts,   or   greater   capacity,    low-pres- 

sure   filler    $600.00 

32  and less  than   36   spouts,   low-pressure 
filler     500.00 

24 and   less   than   32   spouts,   low-pressure 
filler     450.00 

18 and   less   than   24   spouts,   low-pressure 
filler     350.00 

12   and   less   than   18   spouts,   low-pressure 
filler     250.00 

High-Pressure  Equipment 

Where the machine or the equipment unit used 
in the manufacture of the above named beverages 
is a Royal (8-head), Shields (6-head), Adriance 
(6-head), or other high-pressure equipment having 
manufacturer's rating capacity of over sixty bottles 
per minute,  six  hundred  dollars   ($600.00). 

Royal (4-head), Adriance (2-head), Shields (2- 
head), full equipment having manufacturer's rat- 
ing capacity of over fifty and less than sixty bot- 
tles per minute, five hundred dollars  ($500.00). 

Royal (4-head), Adriance (2-head), Shields (2- 
head) (full automatic), or other high-pressure 
equipment having manufacturer's rating capacity 
of more than forty and less than fifty bottles per 
minute,  four  hundred  and   fifty  dollars   ($450.00). 

Dixie (automatic), Shields (2-head hand feed), 
Adriance (1-head), Calleson (1-head), Senior 
(high-pressure). Junior (high-pressure), or Burns 
or other high-pressure equipment having manu- 
facturer's rating capacity of more than twenty- 
four bottles and less than forty bottles per minute, 
one hundred  and  fifty  dollars   ($150.00). 

Single-head Shields, Modern Bond (power), 
Baltimore (semi-automatic), and all other ma- 
chines or equipment having manufacturer's rat- 
ing capacity of less than twenty-four bottles per 
minute and all foot-power bottling machines one 
hundred  dollars   ($100.00). 

Provided, that any bottling machine or equip- 
ment unit not herein specifically mentioned shall 
bear the same tax as a bottling machine or equip- 
ment unit of the nearest rated capacity as herein 
enumerated: Provided, further, that where any 
person, firm, corporation, or association has with- 
in his or its bottling plant or place of manufacture 
more than one bottling machine or equipment 
unit, then such person, firm, corporation, or asso- 
ciation shall pay the tax as herein specified upon 
every such bottling machine or equipment unit, 
whether in actual operation or not. 

(b) Every person, firm, corporation, or asso- 
ciation distributing, selling at wholesale or job- 
bing bottled beverages as enumerated in subsec- 
tion (a) of this section shall pay an annual li- 
cense tax for the privilege of doing business in 
this state, as follows: 
In   cities   or   towns   of   30,000   inhabitants 

or   more     $100.00 
In   cities  or  towns   of   20,000   inhabitants 

and  less  than  30,000  inhabitants       90.00 
In  cities  or towns   of   10,000   inhabitants 

and  less  than  20,000  inhabitants         80.00 
In cities or towns of 5,000 inhabitants and 

less   than   10,000   inhabitants          70.00 
In cities or towns of 2,500 inhabitants and 

less than 5,000 inhabitants        60.00 
In  rural  districts  and  towns  of  less  than 

2,500   inhabitants          50.00 
Provided, that where the tax levied under sub- 

section   (a)   of this  section  has been paid  on  any 
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of the articles, machines, or equipment units 
enumerated therein, the tax levied under this sub- 
section shall not apply. 

The tax levied in this subsection shall not in- 
clude the right to sell products authorized to be 
sold under Senate Bill No. 3G7, enacted at the 
present session of the general assembly. 

(c) Every distributing warehouse selling or 
supplying to retail stores cereal or carbonated 
beverages manufactured or bottled within the 
state but outside of the county in which such ce- 
real or carbonated beverages are manufactured or 
bottled shall pay one-half of the annual license tax 
for the privilege of doing business in this state 
provided for in  subsection   (b)   of this  section. 

(d) Every distributing warehouse selling or 
supplying to retail stores cereal or carbonated 
beverages on which the tax has not been paid 
under the provisions of subsection (a) of this sec- 
tion shall pay the annual license tax for the privi- 
lege of doing business in the state provided in 
subsection (b) of this section. 

(e) Each truck, automobile, or other vehicle 
coming into this state from another state, and 
selling and/or delivering carbonated beverages on 
which the tax has not been paid under the provi- 
sions of subsection (a) of this section shall pay an 
annual license tax, for the privilege of doing busi- 
ness in this state, in the sum of one hundred dol- 
lars ($100.00) per truck, automobile, or vehicle. 
The license secured from the state under this sec- 
tion shall be posted in the cab of the truck, auto- 
mobile, or vehicle. 

(f) No county shall levy a tax on any business 
taxed under the provisions of this section, nor 
shall any city or town in which any person, firm, 
corporation, or association taxed hereunder has its 
principal place of business levy and collect more 
than one-fourth of the state tax levied under this 
section; nor shall any tax be levied or collected 
by any county, city or town on account of the de- 
livery of the products, beverages, or articles 
enumerated in subsection (a) or (b) or (c) or 
(d) of this section when a tax has been paid under 
any of those sub-sections.    (1933, c. 445, s. 134.) 

§ 7880(66). Packing houses.—Every person, firm, 
or corporation engaged in or operating a meat 
packing house in this state, and every wholesale 
dealer in meat packing house products, who owns, 
leases, or rents and operates a cold storage room 
or warehouse in connection with such wholesale 
business, shall apply for and procure from the 
commissioner of revenue a state license for the 
privilege of conducting such business in this state, 
and shall pay for such license the sum of twenty- 
five dollars ($25.00) for each county in which is 
located such a packing house or a cold storage 
room or warehouse, and for each such packing 
house or cold storage room or warehouse and an 
additional tax of one-fourth of one per cent of the 
gross sales of any or all of the packing house prod- 
ucts sold from such cold storage room or ware- 
house by such packing house or wholesale dealer. 
Reports shall be made to the commissioner of rev- 
enue, in such form as he may prescribe, within 
the first ten days of each month, covering all such 
gross sales for the previous month, and the addi- 
tional tax herein levied shall be paid monthly at 
the time such reports are made. 

Every  person,  firm,  or  corporation  maintaining 

a cold storage room or warehouse and distribut- 
iiKg such products to other stores owned in whole 
or in part by the distributor for sale at retail shall 
be deemed a wholesale dealer or distributor in the 
meaning of this act. 

Counties shall not levy any tax on business 
taxed under this section.     (1933, c. 44;"), s. 135.) 

§ 7880(67). Newspaper contests.—Every per- 
son, firm, or corporation that conducts contests 
and offers a prize, prizes, or other compensation 
to obtain subscriptions to newspapers, magazines, 
or other periodicals in this state shall apply for 
and procure from the commissioner of revenue a 
state license for the privilege of conducting such 
contests, and shall pay for such license the fol- 
lowing tax for each such contest: 
Monthly,   weekly,    semi-weekly   newspaper, 

magazine,  or  other  periodical   $ 50.00 
Daily   newspaper  or  other   daily   periodical 200.00 

Counties, cities or towns shall not levy any 
license tax under this section. (1933, c. 445, s. 
136.) 

§ 7880(68). Persons, firms, or corporations 
selling certain oils.— (a) Every person, firm, or 
corporation engaged in the business of selling il- 
luminating or lubricating oil or greases, or ben- 
zine, naphtha, gasoline, or other products of like 
kind shall apply for and procure from the commis- 
sioner of revenue a state license for the privilege 
of conducting such business, and shall pay for the 
same a tax of two dollars and fifty cents  ($2.50). 

(b) In addition to the tax herein levied under 
subsection (a) of this section, such person, firm, 
or corporation shall pay to the commissioner of 
revenue, on or before the first day of July of each 
year an annual additional license tax equal to five 
per cent of the total gross sales for the preceding 
year or part of the year that the business is so 
conducted or the privilege so exercised, when the 
total gross sales of such commodities exceed five 
thousand dollars ($5,000.00), or pro rata for a 
part of the year. 

(c) The amount of such total gross sales shall 
be returned to the commissioner of revenue on 
or before the date specified in subsection (b) of 
this section by such person, firm, or corporation, 
verified by the oath of the person making the re- 
turn, upon such forms and in such detail as may 
be  required by the  commissioner  of  revenue. 

(d) Counties shall not levy any license tax on 
the business taxed under this section; but cities 
or towns in which there is located an agency, 
station, or warehouse for the distribution or sale 
of such commodities enumerated in this section 
may   levy   the   following   license   tax: 
In   incorporated   towns   and   cities   of   less 

than    10,000   population     $35.00 
In cities and towns of 10,000 population 

and   over     50.00 
(e) Any person, firm, or corporation subject 

to this license tax, and doing business in this 
state without having paid such license tax, shall 
be fined one thousand dollars ($1,000.00) and in 
addition thereto double the tax imposed by this 
section. 

(f) No license or privilege tax, other than the 
license tax permitted in this section to cities or 
towns, shall be levied or collected for the privilege 
of engag'ng in or doing the business named in this 
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section from any person, firm, or corporation pay- 
ing the inspection fees and charges provided for 
under article fourteen of chapter eighty-four of 
the consolidated statutes of one thousand nine 
hundred and nineteen and the amendments there- 
to, except license taxes levied in section 7880(84). 
(1933,  c.  4-!5,  s.   137.) 

§   7880(69).     Building   and  loan   associations.— 
Every building and loan association, domestic or 
foreign, operating on a mutual or cooperative 
basis for the purpose of making loans to its mem- 
bers only and of enabling its members to acquire 
real estate, make improvements thereon, and re- 
move encumbrances therefrom by the payment of 
money in periodical installments of principal sums 
and for the accumulation of a fund to be returned 
to members who do not obtain advances for such 
purposes, shall pay to the insurance commissioner 
on or before the first day of March of each year 
the following annual license tax for the privilege 
of doing business in the state. 

(a) A tax of thirteen (13) cents on each one 
hundred dollars ($100.00) of actual book value of 
shares of stock issued and outstanding on the 
thirty-first day of December of the preceding year 
as shown by reports of such association to the in- 
surance commissioner and approved by such in- 
surance commissioner. The tax levied herein 
shall be in addition to the license fee required un- 
der section 5186, consolidated statutes, and ex- 
penses and cost of examination required under 
section 5190, consolidated statutes. (1933, c. 445, 
s. 138.) 

§ 7880(70). Pressing clubs, dry cleaning plants, 
and hat blockers.—Every person, firm, or corpora- 
tion engaged in the business of pressing and/or 
dry cleaning any articles of clothing, reshaping, 
cleaning, and/or reblocking any hats shall apply 
for and procure from the commissioner of reve- 
nue a state license for the privilege of conducting 
such business and pay for the same the follow- 
ing tax: 
In  cities or towns of less  than  10,000 popu- 

lation— 
Where   not  more   than   three   persons   are 

employed    $12.50 
Where  more  than   three  persons  are  em- 

ployed     25.00 
In cities and towns of 10,000 population and 

over— 
Where not   more   than   three   persons   are 

employed      25.00 
Where more than   three persons   are em- 

ployed      50.00 
Every person, firm, or corporation soliciting 

pressing and/or cleaning work in any city or town 
to be done outside of the city wherein said pressing 
and/or cleaning business is established shall pro- 
cure from the commissioner of revenue a state 
license for the privilege of soliciting in said city 
or town. The soliciting of business for or by any 
person, firm, or corporation engaged in the press- 
ing and/or cleaning work shall and the same is 
hereby construed to be engaging in said business, 
and the person, firm, or corporation soliciting in 
said city or town shall procure from the revenue 
commissioner a state license for the privilege of 
soliciting in said city and town, said tax to be in a 
sum equal to the amount paid by  such establish- 
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ments  actually  engaged  in   such  business  in   said 
city or town. 

(a) This section shall not apply to any bona 
fide student of any college or university in this 
state operating such pressing or dry cleaning 
business at such college or university during the 
school term of such college or university. 

(b) Counties, cities, and towns, respectively, 
may levy a license tax not in excess of that levied 
by the state: Provided, that persons soliciting 
business for services to be performed outside the 
county a tax may be levied by such county, city 
or town not in excess of $50.00. 

In addition to the annual tax levied in this sec- 
tion, it is hereby required with respect to every 
such concern herein referred to that with each 
delivery of articles of clothing or other articles 
herein referred to and cleaned or otherwise proc- 
essed as herein referred to there shall be issued a 
charge ticket, to each of which tickets there shall 
be affixed a service stamp tax of one cent on all 
packages on which the charge is one dollar or 
less, and for packages of more than one dollar, 
one cent for each dollar or fraction thereof, the 
amount of such tax to be added to such charge 
ticket and to be paid for by the customer. The 
stamps for such purpose are to be made available 
by the commissioner of revenue and by him sold 
to pressing and/or cleaning concerns at par and 
for cash only, as the same may be needed by the 
pressing and/or cleaning concerns of the state 
in order to meet the requirements of this act. It 
shall be unlawful for any person, firm, or corpo- 
ration engaged in such business to make any de- 
livery except in compliance with this section, and 
the violation of any of the provisions hereof is 
hereby declared to be a misdemeanor. (1933, c. 
445, s.  139.) 

§ 7880(71). Barber shops. — Every person, 
firm, or corporation engaged in the business of 
conducting a barber shop, beauty shop or parlor, 
or other shop of like kind shall apply for and pro- 
cure from the commissioner of revenue a state 
license for the privilege of conducting such busi- 
ness, and shall pay for such license the following 
tax: 

For each barber chair maintained in a bar- 
ber   shop     $2.50 

For each barber, manicurist, cosmetologist, 
beautician, or operator in beauty parlor, 
or other shop of like kind in any office, 
hotel,  or   other   place     5.00 

Counties shall not levy a license tax under this 
section, but cities and towns may levy a license 
tax not in excess of that levied by the state. 
(1933,  c.  445,   s.   140.) 

§ 7880(72). Shoeshine parlors.—Every person, 
firm, or corporation who or which maintains or 
operates a place of business wherein is operated 
a shoeshine parlor, stand, or chair or other device 
shall apply for and procure from the commissioner 
of revenue a state license for the privilege of con- 
ducting such business, and shall pay for such 
license the following tax: 
Where  the  number  of  chairs   or   operators 

are  not  more   than   two    $ 5.00 
Where  the number   of   chairs   or   operators 

are more  than  two  and less  than  six  10.00 
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Where the number of   chairs   or   operators 
are  six  and  less  than   ten     20.00 

Where the   number   of   chairs   or   operators 
are  ten   or  more     30.00 
Counties shall not levy any license tax on the 

business taxed under this section, but cities and 
towns may levy a license tax not in excess of that 
levied by the state.     (1933, c. 445, s. 141.) 

§ 7880(73). Tobacco warehouses.—Every per- 
son, firm, or corporation engaged in the business 
of operating a warehouse for the sale of leaf to- 
bacco upon commission shall, on or before the 
first day of June of each year, apply for and ob- 
tain from the commissioner of revenue a state 
license for the privilege of operating such ware- 
house for the next ensuing year, and shall pay for 
such license the following tax: 

For a warehouse in which was sold during the 
preceding year ending the first day of June— 
Less   than   1,000,000   pounds $ 50.00 
1,000,000 pounds and less than 3,000,000.... 75.00 
2,000,000 pounds and less than 3,000,000.... 175.00 
3,000,000 pounds and less than 4,000,000.... 250.00 
4,000,000 pounds and less than 5,000,000.... 400.00 
5,000,000 pounds and less than 6,000,000.... 500.00 
For all in excess of 6,000,000 pounds $500.00 and 

six cents per  thousand pounds. 
(a) If a new warehouse not in operation the 

previous year, the person, firm, or corporation 
operating such warehouse may procure a license 
by payrrient of the minimum tax provided in the 
foregoing schedule, and at the close of the season 
for sales of tobacco in such warehouse shall fur- 
nish the commissioner of revenue a statement of 
the number of pounds of tobacco sold in such 
warehouse for the current year and shall pay an 
additional license tax for the current year based 
on such total volume of sales in accordance with 
the schedule in this section. 

If an old warehouse with new or changed 
ownership or management, the tax shall be paid 
according to the schedule in this section based on 
the sales during the preceding year, just as if the 
old ownership or management had continued its 
operation. 

(b) The commissioner of agriculture shall 
certify to the commissioner of revenue, on or be- 
fore the first day of June of each year, the name 
of each person, firm or corporation operating a 
tobacco warehouse in each county in the state, 
together with the number of pounds of leaf to- 
bacco sold by such person, firm, or corporation 
in each warehouse for the preceding year, end- 
ing on the  first day of June of the current year. 

(c) The commissioner of agriculture shall re- 
port to the solicitor of any judicial district in 
which a tobacco warehouse is located which the 
owner or operator thereof shall have failed to 
make a report of the leaf tobacco sold in such 
warehouse during the preceding year, ending the 
first day of June of the current year, and such 
solicitor shall prosecute any such person, firm, or 
corporation   under  the   provisions   of   this   section. 

(d) The tax levied in this section shall be 
based on official reports of each tobacco ware- 
house to the state department of agriculture show- 
ing amount of sales for each warehouse for the 
previous year. 

(e) The  commissioner of revenue or his  depu- 

ties shall have the right, and are hereby author- 
ized, to examine the books and records of any per- 
son, firm, or corporation operating such ware- 
house, for the purpose of verifying the reports 
made and of ascertaining the number of pounds 
of leaf tobacco sold during the preceding year or 
other years in such warehouse. 

(f) Any person, firm, or corporation who or 
which violates any of the provisions of this sec- 
tion shall, in addition to all other penalties pro- 
vided for in this act, be guilty of a misdemeanor, 
and upon conviction shall l)e fined not less than 
five hundred dollars ($500.00) and/or imprisoned 
in the discretion of the court. 

(g) No county shall levy any license tax on 
the business taxed under this section. Cities and 
towns may levy a tax not in excess of fifty dol- 
lars ($50.00) for each warehouse. (1933, c. 445, 
s.   142.) 

§ 7880(75). Newsdealers on trains.— Every 
person, firm, or corporation engaged in the busi- 
ness of selling books, magazines, papers, fruits, 
confections, or other articles of merchandise on 
railroad trains or other common carriers in this 
state shall apply for and obtain a state license 
from the commissioner of revenue for the privi- 
lege of conducting such business, and shall pay 
for  such   license   the   following   tax: 

Where such person, firm, or corporation oper- 
ates on railroads or other common carriers on—• 
Less   than   300   miles $   250.00 
Three hundred and less than 500 miles.... 500.00 
Five  hundred  miles  or  more   1,000.00 

This section shall not apply to any railroad 
company engaged in selling such articles to pas- 
sengers on its trains and paying the tax upon the 
retail sales of merchandise levied in Article V, 
Schedule E, of this act. 

Counties, cities, and towns shall not levy any 
license tax on the business taxed under this sec- 
tion.     (1933, c. 445, s.  143.) 

§  7880(76).    Soda fountains, soft drink stands. 
—Every person, firm, or corporation engaged in 
the business of operating a soda fountain or soft 
drink stand shall apply for and obtain from the 
commissioner of revenue a state license for the 
privilege of conducting such business, and shall 
pay for such license the following tax: 

(a)    On  soda  fountains— 
On each carbonated draft arm of each soda 

fountain a tax of $10.00. 
On each stand at which soft drinks are sold, 

the same not being strictly a soda fountain, and 
on each place of business where bottled carbon- 
ated drinks are sold at retail, the license tax shall 
be five dollars  ($5.00). 

In addition to the license tax levied in this sec- 
tion, the tax shall be paid upon the gross sales at 
the rate of tax levied in Article V, Schedule E, of 
this act upon the retail sales of merchandise. 

Counties shall not levy a license tax on the bus- 
iness taxed under this section, but cities and towns 
may levy a license tax not in excess of one-half 
of the tax levied by the state. (1933, c. 445, s. 
144.) 

§ 7880(77). Dealers in pistols, etc.—Every 
person, firm, or corporation who is engaged in 
the  business  of  keeping  in   stock,   selling,   and/or 
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offering for sale any of the articles or commodi- 
ties enumerated in this section shall apply for and 
obtain a state license from the commissioner of 
revenue for the privilege of conducting such busi- 
ness, and shall pay for such license the following 
tax: 
For   pistols    $ 50.00 
For   bowie   knives,   dirks,   daggers,   sling- 

shots,   leaded   canes,     iron    or    metallic 
knuckles,   or  articles   of  like   kind  200.00 

For   blank-cartridge   pistols  200.00 
(a) If such person, firm, or corporation deal 

only in metallic cartridges, the tax shall be ten 
dollars ($10.00). 

(b) Counties, cities, or towns may levy a 
license tax on the business taxed under this sec- 
tion not in excess of that levied by the state. 
(1933, c. 445, s.  145.) 

§ 7880(78). Dealers in cap pistols, fireworks, 
etc.—Every person, firm, or corporation engaged 
in the business of selling, or offering for sale, 
cap pistols, fire-crackers, fireworks, or other arti- 
cles of like kind, shall apply for and obtain from 
the commissioner of revenue a state license for the 
privilege of engaging in such business, and shall 
pay for the same a tax of one hundred dollars 
($100.00). 

Counties, cities, or towns may levy a license 
tax on the business taxed under this section not 
in excess of twice that levied by the state. (1933, 
c. 445, s. 146.) 

§ 7880(79). Pianos, organs, victrolas, records, 
radios, accessories.—Every person, firm, or corpo- 
ration engaged in the business of selling, offering 
or ordering for sale any of the articles hereinafter 
enumerated in this section shall apply for and ob- 
tain from the commissioner of revenue a state 
license for the privilege of conducting such busi- 
ness, and shall pay for such license the following 
tax: 

For pianos and/or organs, graphophones, vic- 
trolas, or other instruments using discs or cylinder 
records, and/or the sale of records for either or all 
of these instruments, radios or radio accessories, 
^n annual license tax of ten dollars ($10.00), and 
in addition thereto, a tax upon the gross retail 
sales of any or all of such articles at the rate of 
tax levied in Article V, Schedule E, of this act 
upon the gross retail sales to be reported and paid 
in the amount provided in Article V of this act 
upon the retail sales of merchandise. 

(e) Any person, firm, or corporation applying 
for and obtaining a license under this section may 
employ traveling representatives or agents, but 
such traveling agent or representative shall ob- 
tain from the commissioner of revenue a duplicate 
license of such person, firm, or corporation who 
or which he represents, and pay for the same a 
tax  of  ten   dollars   ($10.00). 

Each duplicate copy so issued is to contain the 
name of the agent to whom it is issued, the in- 
strument to be sold, and the same shall not be 
transferable. 

Representatives or agents holding such dupli- 
cate copy of such license are licensed thereby to 
sell or offer for sale only the instrument and/or 
article authorized to be sold by the person, firm, 
or corporation holding the original license, and 
such license shall be good and valid in any county 
in the  state. 

(f) Every person, firm, or corporation violat- 
ing any of the provisions of this section shall be 
guilty of a misdemeanor, and shall pay a penalty 
of two hundred and fifty dollars ($350.00), and in 
addition thereto double the state license tax levied 
in this  section  for the then current year. 

(g) Counties shall not levy any license tax 
on the business taxed under this section, except 
that the county in which the agent or representa- 
tive holding a duplicate copy of the license afore- 
said [resides] may impose a license tax not in ex- 
cess of five dollars ($5.00). Cities or towns may levy 
a license tax on the business taxed under this sec- 
tion not in excess of one-half of that levied by the 
state.     (1933,   c.   445,   s.   147.) 

§    7880(80).     Installment    paper    dealers.—(a) 
Every person, firm, or corporation, foreign or do- 
mestic, engaged in the business of dealing in, buy- 
ing, and/or discounting installment paper, notes, 
bonds, contracts, evidences of debt and/or other 
securities, where a lien is reserved or taken upon 
personal property located in this state to secure 
the payment of such obligations, shall apply for 
and obtain from the commissioner of revenue a 
state license for the privilege of engaging in such 
business or for the purchasing of such obligations 
in this state, and shall pay for such license an an- 
nual tax of one hundred dollars  ($100.00). 

(b) In addition to the tax levied in sub-sec- 
tion (a) of this section, such person, firm, or cor- 
poration shall submit to the revenue commissioner 
quarterly on the first day of January, April, July, 
and October of each year, upon forms prescribed 
by the said commissioner, a full, accurate, and 
complete statement, verified by the officer, agent, 
or person making such statement, of the total 
face value of the installment paper, notes, bonds, 
contracts, evidences of debt, and/or other securi- 
ties described in this section dealt in, bought 
and/or discounted within the preceding three 
months and, at the same time, shall pay a tax of 
one-fourth of one per cent of the face value of 
such obligations dealt in, bought and/or dis- 
counted  for  such  period. 

(c) If any person, firm, or corporation, foreign 
or domestic, shall deal in, buy and/or discount 
any such paper, notes, bonds, contracts, evidences 
of debt and/or other securities described in this 
section without applying for and obtaining a li- 
cense for the privilege of engaging in such busi- 
ness or dealing in such obligations, or shall fail, 
refuse, or neglect to pay the taxes levied in this 
section, such obligations shall not be recoverable 
or the collection thereof enforceable at law or by 
suit in equity in any of the courts of this state 
until and when the license taxes prescribed in this 
section have been paid, together with any and all 
penalties prescribed in this act for the nonpay- 
ment of taxes. 

(d) This section shall not apply to corpora- 
tions organized under the state or national bank- 
ing laws. 

(e) Counties, cities, and towns shall not levy 
any license tax on the business taxed under this 
section.     (1933,  c.   445,  s.   148.) 

§ 7880(81). Tobacco and cigarette retailers and 
jobbers.—Every person, firm, or corporation en- 
gaged in the business of retailing and/or jobbing 
cigarettes,   cigars,   chewing   tobacco,   smoking   to- 
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bacco, snuff, or any other tobacco products shall 
apply for and obtain from the commissioner of 
revenue a state license for the privilege of engag- 
ing in such business, and shall pay for such li- 
cense  the  following  tax: 
Outside of incorporated cities or towns and 

cities or towns of less than 1,000 popula- 
tion  $ 5.00 

Cities or towns of 1,000 population and over 10.00 
Counties shall not levy any license tax on the 
business taxed under this section, but cities and 
towns may levy a license tax not in excess of that 
levied by  the  state.     (1933,  c.  445,  s.   149.) 

§ 7880(82). Laundries.—Every person, firm, or 
corporation engaged in the business of operating a 
laundry, including wet or damp wash laundries, 
where steam, electricity, or other power is used, 
or who engages in the business of supplying or 
renting clean linen or towels, shall apply for and 
obtain from the commissioner of revenue a state 
license for the privilege of engaging in such busi- 
ness, and shall pay for such license the follow- 
ing tax: 
In cities or towns of less than 5,000 popu- 

lation    $ 12.50 
In  cities   or  towns  of   5,000   and  less   than 

10,000  population       25.00 
In  cities  or towns of  10,000 and less  than 

15,000   population        37.50 
In  cities  or towns of  15,000  and  less  than 

20,000   population        50.00 
In  cities  or towns  of 20,000  and less  than 

25,000  population        60.00 
In  cities or towns  of 25,000 and less  than 

30,000  population        73.50 
In  cities  or towns of 30,000 and  less  than 

35,000   population        85.00 
In  cities  or towns of 35,000 and  less  than 

40,000  population      100.00 
In  cities  or towns of 40,000  and  less  than 

45,000  population      112.50 
In cities or towns of 45,000 population and 

above  125.00 
Provided, however, that any laundry or other 

concern herein referred to where the work is per- 
formed exclusively by hand or home-size machines 
only, and where not more than four persons are 
employed including the owners, the license tax 
shall be one-third of the amount stipulated in the 
foregoing   schedule. 

Every person, firm, or corporation soliciting 
laundry work, or supplying or renting clean linen 
or towels, in any city or town, to be done outside 
of the city wherein said laundry or linen supply 
or towel supply business is established, shall pro- 
cure from the commissioner of revenue a state 
license for the privilege of soliciting in said city 
or town. 

The soliciting of business for or by any person, 
firm, or corporation engaged in the business of 
laundry work and/or supplying or renting clean 
linen or towels shall and the same is. hereby con- 
strued to be engaging in said business, and the 
person, firm, or corporation soliciting in said city 
or town shall procure from the revenue commis- 
sioner a state license for the privilege of soliciting 
in said city or town, said tax to be in a sum equal 
to the amount paid by such establishments ac- 
tually engaged in such business in said city or 
town. 

Counties, cities and towns, respectively, may 
levy a license tax not in excess of that levied by 
the state: Provided, that persons soliciting busi- 
ness for services to be performed outside the 
county a tax may be levied by such county, city, 
or town not in excess of $50.00 upon such persons. 

In addition to the annual tax levied in this sec- 
tion, it is hereby required with respect to every 
laundry, including wet or damp wash laundries, 
where steam, electricity, or other power is used, 
or who engages in the business of supplying or 
renting clean linen or towels, that with each de- 
livery of laundry for which there is a charge made 
there shall be issued a charge ticket, to each of 
which tickets there shall be affixed a service 
stamp tax of one cent on all packages on which 
the charge is one dollar or less, and for packages 
of more than one dollar one cent for each dollar 
or fraction thereof, the amount of such tax to be 
added to such charge ticket and to be paid for 
by the customer. The stamps for such purpose 
are to be made available by the commissioner of 
revenue and by him sold to said laundries at par 
and for cash only, as the same may be needed by 
the laundries of the state in order to meet the re- 
quirements of this act. It shall be unlawful for 
any person, firm, or corporation engaged in such 
business to make any delivery except in compli- 
ance with this section, and the violation of any 
of the provisions hereof is hereby declared to be 
a misdemeanor.     (1933,  c.  445,  s.   150.) 

§ 7880(83). Outdoor advertising.— (a) Every 
person, firm, or coVporation who or which is en- 
gaged in the business of outdoor advertising by 
placing, erecting, or maintaining one or more out- 
door advertising signs or structures of any nature 
by means of sign boards, poster boards, or printed 
bulletins, or other printed or painted matter, or 
any other outdoor advertising devices, erected 
upon the grounds, walls, or roofs of buildings, 
shall apply for and obtain from the commissioner 
of revenue a state license for the privilege of en- 
gaging in such business in this state, and shall pay 
for said license as follows: 

For posting or erecting 50 or more signs or 
panels  $100.00 

For  posting or  erecting  20  to   50   signs   or 
panels        50.00 

For posting or erecting less than 20 signs or 
panels, one dollar for each sign or panel. 

And in addition thereto the following license 
tax for each city, town, or other place in which 
such signboards, poster boards, painted bulletins, 
and other painted or printed matter or other out- 
door advertising devices are maintained in cities 
and  towns  of: 
Less than     500 population    $      5.00 

500 to       999 population          7.50 
1,000 to    1,999 population       10.00 
2,000 to    2,999 population       15.00 
3,000 to    3,999 population        20.00 
4,000 to    4,999 population       25.00 
5,000 to    9,999 population       40,00 

10,000 to 14,999 population        50.00 
15,000 to 19,999 population       75.00 
20,000 to 24,999 population    100.00 
25,000 to 34,999 population       125.00 
35,000   population   and   over      150.00 
In each county outside of cities and towns..    25.00 
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Every person, firm, or corporation who or which 
places, erects, or maintains one or more outdoor 
advertising signs, structures, boards, bulletins, or 
devices as specified in this section shall be deemed 
to be engaged in the business of outdoor advertis- 
ing, but when the applicant intends to advertise 
his own business exclusively by the erection or 
placement of such out-door advertising signs, 
structures, boards, bulletins, or devices as speci- 
fied in this section, he may be licensed to do so 
upon the payment annually of one dollar ($1.00) 
for each sign up to five hundred (500) in number 
and for five hundred (500) or more, the sum of 
five hundred ($500.00) dollars for the privilege 
in lieu of all other taxation as provided in this 
section, except such further taxation as may be 
imposed upon him by cities or towns, acting un- 
der the power to levy not in excess of one-half 
of that specified in paragraph two of sub-section 
(a)  of this section. 

(b) Every person, firm, or corporation shall 
show in its application for the state license herein 
provided for the name of each incorporated city 
or town within which, and the county within 
which, it is maintaining or proposes to maintain 
said signboards, poster boards, painted bulletins 
or other painted or printed signs or other outdoor 
advertising devices within the state of North Car- 
olina. 

(c) It shall be unlawful for any person engaged 
in business of outdoor advertising to in any man- 
ner paint, print, place, post, tack, or affix or cause 
to be painted, printed, placed, posted, tacked, or 
affixed any sign or other printed or painted ad- 
vertisement on or to any stone, tree, fence, stump, 
pole, building, or other object which is upon the 
property of another without first obtaining the 
written consent of such owner thereof, and any 
person, firm, or corporation who in any manner 
paints, prints, places, posts, tacks, or affixes or 
causes to be painted, printed, posted, placed, 
tacked, or affixed such advertisement on the prop- 
erty of another except as herein provided shall be 
guilty of a misdemeanor, and shall be punished 
by a fine not exceeding fifty dollars ($50.00) or 
imprisonment of thirty days: Provided, that the 
provisions of this section shall not apply to legal 
notices. 

(d) It shall be unlawful for any person, firm, 
or corporation to paint, print, place, post, Uck, or 
afiix any advertising matter within the limits of 
the right of way of public highways of the state 
without permission of the state highway commis- 
sion, or upon the streets of the incorporated to\yns 
of the state without permission of the governing 
authority, and if and when signs_ of any nature 
are placed without permission within the high- 
ways of the state or within the streets of incor- 
porated towns it shall be the duty of the highway 
commission or other administrative body or other 
governing authorities of the cities and towns of 
said state, to remove said advertising matter 
therefrom. 

(e) Every person, firm, or corporation ownmg 
or maintaining signboards, poster boards, printed 
bulletins, or other outdoor advertisements of any 
nature within this state shall have imprinted on 
the same the name of such person, firm, or 
corporation in sufficient size to be plainly visible 
and  permanently  affixed  thereto. 

(f) A license shall not be granted any person, 
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firm, or corporation having his or its principal 
place of business outside the state for the display 
of any advertising of any nature whatsoever, de- 
signed or intended for the display of advertising 
matter, until such person, firm, or corporation 
shall have furnished and filed with the commis- 
sioner of revenue a surety bond to the state, ap- 
proved by him, in such sum as he may fix, not 
exceeding five thousand dollars ($5,000), condi- 
tioned that such licensee shall fulfill all require- 
ments of law, and lawful regulations and orders 
of said commissioner of revenue, relative to the 
display of advertisements. Such surety bond shall 
remain in full force and effect as long as any ob- 
ligations of such licensee to the state shall re- 
main   unsatisfied. 

(g) No advertising or other signs specified in 
this act shall be erected on the highway right of 
way so as to obstruct the vision or otherwise to 
increase the hazard, and all signs upon the high- 
ways shall be placed in a manner to be approved 
by   the   said  highway  commission. 

(h) Any person, firm, or corporation who or 
which shall fail, refuse, or neglect to comply with 
the terms and provisions of this section, and who 
shall fail to pay the tax herein provided for within 
thirty days after the same shall become due, the 
commissioner of revenue or his agents or deputies 
shall forthwith seize and remove, or order re- 
moved, the structures erected by such delinquent 
person, firm, or corporation, and shall sell the 
same either at public or private sale, and apply the 
proceeds thereof to the payment of the delinquent 
taxes  and  the  penalty due and unpaid. 

(i) The said highway commission or other 
governing body having jurisdiction over the roads 
and highways of the state, and the governing au- 
thorities of cities and towns, and its agents and 
employees, and the board of county commission- 
ers of the various counties in said state, shall re- 
move or cause to be removed any advertisement, 
sign, or other matter displayed contrary to the 
provisions of this  section. 

(j) Every person, firm, or corporation who 
violates any of the provisions of this section shall 
be guilty of a misdemeanor, and in addition to the 
license tax and penalties provided for herein shall 
be fined not more than one hundred dollars 
($100.00) for each sign so displayed, or impris- 
oned,  in   the  discretion  of  the   court. 

(k) Counties shall not levy any license tax un- 
der this section, but cities and towns may levy 
license tax not in excess of one-half of that levied 
by the state under paragraph 3 of section  (a). 

(1) Every person, firm, or corporation apply- 
ing for a license as required in subsection (a) 
hereof shall state in his application the number 
of advertisements, advertising spaces or devices 
he proposes to erect and/or maintain. Upon is- 
suing license to any applicant the commissioner 
of revenue shall issue a metal tag for each of the 
advertisements, advertising spaces or devices men- 
tioned in the application, to be valid for one year 
from its issuance and showing on its face the 
date of its expiration. Such metal tag shall be 
attached by the advertiser in such way as to be 
plainly visible to the front of each advertisement, 
advertising space or device erected, maintained or 
used by him. 

(m)    Any   advertisement,   advertising   space   or 
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device not bearing such a tag or bearing a tag 
which shows that it has expired, or otherwise 
erected or maintained contrary to the provisions 
of this section, shall be deemed a public nuisance 
and shall be summarily removed or destroyed by 
the  state  highway  department. 

(n) The following signs and announcements 
are exempted from the provisions of this section: 
signs upon property advertising the business con- 
ducted thereon; notice or advertisements erected 
by public authority or required by law in any legal 
proceedings; any signs containing sixty (60) 
square feet or less bearing an announcement of 
any town or city advertising itself, provided the 
same is maintained at public expense. (1933, c. 
445, s. 151.) 

§ 7880(83^). Loan agencies or brokers.—Every 
person, firm or corporation engaged in the reg- 
ular business of making loans or lending money, 
and accepting liens on, or contracts of assign- 
ment of, salaries or wages, or any part thereof, 
or other security or evidences of debt for repay- 
ment of such loans in installment payments or 
otherwise, and maintaining in connection with 
same any office or other located or established 
place for the conduct, negotiation, or transaction 
of such business and/or advertising or soliciting 
such business in any manner whatsoever, shall 
be deemed a loan agency, and shall apply for and 
procure from the commissioner of revenue a state 
license for the privilege of transacting or nego- 
tiating such business at each office or place so 
maintained, and shall pay for such license a tax 
of $500.00. 

(a) Nothing in this section shall be construed 
to apply to banks, industrial banks, trust com- 
panies, building and loan associations, nor install- 
ment paper dealers defined and taxed under other 
sections of this act, nor shall it apply to business 
of negotiating loans on real estate as described 
in section 7880(38), nor to pawnbrokers lend- 
ing or advancing money on specific articles of 
personal property. It shall apply to those per- 
sons or concerns operating what are commonly 
known as loan companies or finance companies 
and whose business is as hereinbefore described, 
and those persons, firms, or corporations pursuing 
the business of lending money and taking as se- 
curity for the payment of such loan and interest 
an assignment of wages, or an assignment of 
wages with power of attorney to collect same, or 
other order or chattel mortgage or bill of sale 
upon  household  or kitchen  furniture. 

(b) At the time of making any such loan, the 
person, or officer of the firm or corporation mak- 
ing same, shall give to the borrower in writing 
in convenient form a statement showing the 
amount received by the borrower, the amount to 
be paid back by the borrower, and the time in 
which said amount is to be paid, and the rate of 
interest   and   discount   agreed   upon. 

(c) Any such person, firm, or corporation fail- 
ing, refusing, or neglecting to pay the tax herein 
levied shall be guilty of a misdemeanor and in 
addition to double the tax due shall be fined not 
less than $250.00 and/or imprisoned in the dis- 
cretion of the court. No such loan shall be col- 
lectible at law in the courts of this state in any 
case   where   the   person   making   such   loan   has 

failed to pay the tax levied herein, and/or other- 
wise complied with the provisions of this section, 

(d) Counties, cities, and towns may levy a li- 
cense tax on the business taxed under this sec- 
tion not in excess of $100.00. (1933, c. 445, s. 
152.) 

§ 7880(84). Automobile and motorcycle dealers 
and service stations.— 

1. Automotive Service Stations.—Every person, 
firm, or corporation engaged in the business of 
servicing, storing, painting, or upholstering of 
motor vehicles, trailers, or semi-trailers, or en- 
gaged in the business of retail selling and/or de- 
livering of any tires, tools, batteries, electrical 
equipment, automotive accessories, including ra- 
dios designed for exclusive use in automobiles, or 
supplies, motor fuels and/or lubricants, or any of 
such commodities, in this state shall apply for 
and obtain from the commissioner of revenue a 
state license for the privilege of engaging in such 
business in this state, and shall pay for such li- 
cense an annual tax for each location where such 
business is  carried on,  as follows: 

In unincorporated communities and in cities 
or towns of less than 2,500 population  $10.00 

In cities or towns of 2,500 and less than 5,000 
population    15.00 

In   cities   or   towns   of   5,000   and   less   than 
10,000   population     20.00 

In   cities   or   towns  of   10,000  and   less   than 
20,000  population     30.00 

In   cities   or  towns  of  20,000  and  less  than 
30,000   population      40.00 

In cities or towns of 30,000 or more   50.00 

(a) In rural sections where a service station 
is operated the tax for such license shall be five 
dollars   ($5.00)   per   pump. 

(b) The tax levied in this section shall in no 
case  be  less  than  five  dollars   ($5.00)   per pump. 

(c) No additional license tax under this sub- 
section shall be levied upon or collected from any 
employee, agent, or salesman whose employer or 
principal has paid the tax for each location levied 
in  this  subsection. 

(d) The tax imposed in section 7880(52) shall 
not apply to the sale of gasoline to dealers for 
resale. 

(e) Counties, cities, and towns may levy a li- 
cense tax on each place of business located therein 
under this subsection not in excess of one-fourth 
of  that  levied  by  the  state. 

2. Motorcycle Dealers.—Every person, firm, or 
corporation, foreign or domestic, engaged in the 
business of buying, selling, distributing, and/or 
exchanging motorcycles or motorcycle supplies or 
any of such commodities in this state shall apply 
for and obtain from the commissioner of revenue 
a state license for the privilege of engaging in 
such business in this state, and shall pay for such 
license an annual tax for each location where such 
business  is   carried  on,   as   follows: 

In unincorporated communities and in cities 
or towns of less than 2,500 population $10.00 

In   cities   or   towns   of   2,500   and   less   than 
5,000  population      15.00 

In   cities   or   towns   of   5,000   and   less   than 
10,000  population     20.00 

In   cities  or  towns   of   10,000   and  less   than 
20,000  population     25.00 
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In   cities  or   towns  of  20,000  and  less  than 
30,000  population     30.00 

In cities or towns of 30,000 population or 
more   40.00 

(a) A motorcycle dealer paying the license tax 
under this subsection may buy, sell and/or deal 
in bicycles and bicycle supplies without the pay- 
ment of  an  additional license  tax. 

(b) No additional license tax shall be levied 
upon or collected from any employee or salesman 
whose employer has paid the tax levied in this 
subsection. 

(c) No motorcycle dealer shall be issued deal- 
er's tags until the license tax levied under this 
subsection  has been  paid. 

(d) Counties, cities, and towns may levy a li- 
cense tax on each place of business located 
therein, taxed under this subsection, not in ex- 
cess of one-fourth of that levied by the state, with 
the exception that the minimum tax may be as 
much   as   ten   dollars   ($10.00). 

3. Automotive Equipment and Supply Dealers 
at Wholesale.—Every person, firm, or corporation 
engaged in the business of buying, selling, dis- 
tributing, exchanging, and/or delivering automo- 
tive accessories, including radios designed for ex- 
clusive use in automobiles, parts, tires, tools, 
batteries, and/or other automotive equipment or 
supplies or any of such commodities at wholesale 
shall apply for and obtain from the commissioner 
of revenue a state license for the privilege of en- 
gaging in such business in this state, and shall 
pay for such license an annual tax for each loca- 
tion where such business is carried on, as follows: 

In unincorporated communities and in 
cities or towns of less than 3,500 popula- 
tion     $ 25.00 

In   cities   or  towns  of  2,500   and  less   than 
5,000  population        30.00 

In   cities  or  towns  of  5,000  and  less   than 
10.000  population        50.00 

In  cities  or towns  of  10,000 and less  than 
20,000  population        75.00 

In  cities or towns  of 20,000 and less than 
30,000  population      100.00 

In   cities  or  towns  of  30,000  population  or 
more   125.00 
Provided, any person, firm, or corporation en- 

gaged in the business enumerated in this sec- 
tion and having no located place of business, but 
selling to retail dealers by use of some form of 
vehicle, shall obtain from the commissioner of 
revenue a state-wide license for the privilege of 
engaging in such business in this state, and shall 
pay for such license an annual tax for each ve- 
hicle used in carrying on such business fifty dol- 
lars  ($50.00). 

fa) For the purpose of this section the word 
"wholesale" shall apply to manufacturers, jobbers, 
and such others who sell to retail dealers, ex- 
cept   manufacturers   of   batteries. 

(b) No additional license tax under this sub- 
section shall be levied upon or collected from 
any employee, agent, or salesman whose em- 
ployer or principal has paid the tax for each lo- 
cation levied  in  this  subsection. 

(c) Counties, cities, and towns may levy a li- 
cense tax on each place of business located 
therein, taxed under this subsection, not in ex- 
cess  of one-half of that levied by the state, with 1 

the  exception  that  the  minimum   tax  may  be  as 
much as ten dollars  ($10.00). 

4. Motor Vehicle Dealers.—Every person, firm, 
or corporation engaged in the business of buying, 
selling, distributing, servicing, storing and/or ex- 
changing motor vehicles, trailers, semi-trailers, 
tires, tools, batteries, electrical equipment, lubri- 
cants, and/or automotive equipment, including 
radios designed for exclusive use in automobiles, 
and supplies in this state shall apply for and ob- 
tain from the commissioner of revenue a state 
license for the privilege of engaging in such busi- 
ness in this state, and shall pay for such license 
an annual tax for each location where such busi- 
ness is carried on, as follows: 
In unincorporated communities and in cities 

or towns of less than 1,000 population $ 25.00 
In   cities   or  towns  of   1,000  and  less  than 

2,500  population        50.00 
In   cities   or  towns  of  2,500  and  less  than 

5,000  population        75.00 
In  cities   or  towns  of  5,000   and  less   than 

10,000  population    110.00 
In  cities  or towns of  10,000  and less  than 

20,000  population     140.00 
In  cities or towns of 20,000  and less  than 

30,000   population      175.00 
In cities or towns of 30,000 or more  200.00 

Provided, that persons, firms, or corporations 
dealing in second-hand or used motor vehicles ex- 
clusively shall be liable for only one-half the tax 
as set out in the foregoing schedule. 

(a) Any person, firm, or corporation who or 
which deals exclusively in motor fuels and lubri- 
cants, and has paid the license tax levied under 
subsection (1) of this section, shall not be sub- 
ject to any license tax imder subsections (2), (3), 
and   (4)   of  this   section. 

(b) No additional license tax under this sub- 
section shall be levied upon or collected from 
any employee or salesman whose employer has 
paid  the  tax levied in  this  subsection. 

(c) No dealer shall be issued dealer's tags un- 
til the license tax levied under this subsection has 
been paid. 

(d) Premises on which used cars are stored 
or sold when owned or operated by a licensed 
new-car dealer under the same name shall not be 
deemed as a separate place of business when con- 
ducted within the corporate limits of any city or 
town in which such new-car business is conducted. 

(e) Counties, cities, and towns may levy a li- 
cense tax on each place of business located 
therein, taxed under this subsection, not in excess 
of one-fourth of that levied by the state, with the 
exception that the minimum tax may be as much 
as twenty dollars   ($20.00).     (1933, c.  445, s.  153.) 

§ 7880(85).   Emigrant and employment agents. 
•—(a) Every person, firm, or corporation, either 
as agent or principal, engaged in soliciting, hiring, 
and/or contracting with laborers, male or female, 
in this state for employment out of the state shall 
apply for and obtain from the commissioner of 
revenue a state license for each county for the 
privilege of engaging in such business, and shall 
pay for such license a tax of five hundred dol- 
lars ($500.00) for each county in which such busi- 
ness   is   carried  on. 

(b) Every person, firm, or corporation who or 
which   engages   in   the   business   of   securing   em- 
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ployment for a person or persons and charging 
therefor a fee, commission, or other compensation 
shall apply for and obtain from the commissioner 
of revenue a state license for the privilege of en- 
gaging in such business in this state and shall pay 
for such license the following annual tax for each 
location in which such business is carried on: 
In unincorporated communities and in cities 

and towns of less than 2,500 population....$100.00 
In   cities  or  towns   of  2,500  and   less   than 

5,000  population     200.00 
In   cities   or  towns  of  5,000  and  less   than 

10,000 population    300.00 
In cities or towns of 10,000 or more popula- 

tion    500.00 

Provided, that this section shall not apply to 
any employment agency operated by the federal 
government, the state, any county or municipality, 
or whose sole business is procuring employees for 
work in the production and harvesting of farm 
crops  within  the   state. 

(c) Any person, firm, or corporation violating 
the provisions of this section shall be guilty of a 
misdemeanor and fined, in addition to other pen- 
alties, not less than one thousand dollars 
($1,000.00) and/or imprisoned in the discretion of 
the  court. 

(d) Counties, cities, and towns may levy a 
license tax on the business taxed under this sec- 
tion not in excess of that levied by the state. 
(1933,  c.   445,  s.   154.) 

§ 7880(86). Plumbers, heating contractors, and 
electricians.—Every person, firm, or corporation 
engaged in the business of a plumber, installing 
plumbing fixtures, piping or equipment, steam 
or gas fitter, or installing hot-air heating systems, 
or installing electrical equipment or offering to 
perform such services, shall apply for and obtain 
from the commissioner of revenue a state license 
for the privilege of engaging in such business and 
shall pay for such license the following tax based 
on population: 
Municipalities   of   less    than    two    thousand 

population  $10.00 
Municipalities  of more   than   two   thousand 

and less than five thousand population  15.00 
Municipalities of more than five thousand and 

less than ten thousand population    20.00 
Municipalities  of  more   than   ten   thousand 

and less than twenty thousand population 25.00 
Municipalities of more than twenty thousand 

and less than thirty thousand population 30.00 
Municipalities of more than thirty thousand 

and  less than forty thousand population  35.00 
Municipalities  of  more  than  forty  thousand 

and less than fifty thousand population  40.00 
Municipalities   of   more   than   fifty   thousand 

population   50.00 

Provided, that when a licensed plumber employs 
only one additional person the tax shall be one- 
half. 

Provided, that any person, firm, or corporation 
engaged exclusively in the business enumerated 
in and licensed under this section shall not be 
liable for the tax provided in section 7880(53). 
All plumbing inspectors in cities or towns 
shall make a monthly report to the commissioner 
of revenue of all installation or repair permits is- 
sued for plumbing or heating. 
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(a) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess 
of that levied by the state.    (1933, c. 445, s. 155.) 

§ 7880(87). Trading stamps.—Every person, 
firm, or corporation engaged in the business of is- 
suing, selling, and/or delivering trading stamps, 
checks, receipts, certificates, tokens, or other sim- 
ilar devices to persons, firms, or corporations en- 
gaged in trade or business, with the understand- 
ing or agreement, expressed or implied, that the 
same shall be presented or given by the latter to 
their patrons as a discount, bonus, premium, or as 
an inducement to secure trade or patronage, and 
that the person, firm, or corporation selling and/ 
or delivering the same will give to the persons 
presenting or promising the same, money or other 
thing of value, or any commission or preference in 
any way on account of the possession or presenta- 
tion thereof, shall apply for and obtain from the 
commissioner of revenue a state license for the 
privilege of engaging in such business, and shall 
pay for such license a tax of two hundred dollars 
($200.00). 

(a) This section shall not be construed to ap- 
ply to a manufacturer or to a merchant who sells 
the goods, wares, or merchandise of such manu- 
facturer, offering to present to the purchaser or 
customer a gift of certain value as an inducement 
to   purchase   such   goods,   wares,   or   merchandise. 

(b) Counties, cities, or towns may levy a 
license tax on the business taxed under this sec- 
tion not in excess of that levied by the state. 
(1933, c. 445, s.  156.) 

§ 7880(88). Process tax.— (a) In every in- 
dictment or criminal proceeding finally disposed 
of in the superior court, the party convicted or 
adjudged to pay the cost shall pay a tax of two 
dollars ($2.00). Provided, that this tax shall not 
be levied in cases where the county is required to 
pay the cost. 

(b) At the time of suing out the summons in 
a civil action in the superior court or other court 
of record, or the docketing of an appeal from a 
lower court in the superior court, the plaintiff 
or the appellant shall pay a tax of two dollars: 
Provided, that this tax shall not be demanded of 
any plaintiff or appellant who has been duly 
authorized to sue or appeal in forma pauperis; 
but when, in cases brought or in appeals in forma 
pauperis the costs are taxed against the defend- 
ants, the tax shall be included in the bill of 
costs: Provided, that this tax shall not be levied 
in cases where the county is required to pay the 
cost, and in tax foreclosure suits. 

(c) No county, city, or town, or other municipal 
corporation shall be required to pay said tax upon 
the institution of any action brought by it, but 
whenever such plaintiff shall recover in such ac- 
tion, the said tax shall be included in the bill of 
costs,   and   collected   from   the   defendant. 

(d) In any case where the party has paid the 
aforesaid cost in a civil action and shall recover 
in the final decision of the case, then such cost so 
paid by him shall be retaxed against the losing 
party adjudged to pay the cost, plus five per cent 
which the clerk of the superior court may retain 
for his services, and this shall be received by him 
whether he is  serving on a salary or a fee basis, 
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and if on a salary basis, shall be   in   addition   to 
such salary. 

(e) This section shall not apply to cases in the 
jurisdiction of magistrates' courts, whether civil 
or criminal, except upon appeals to the superior 
court from the judgment of such magistrate; and 
shall not apply for the docketing in the superior 
court of a transcript of a judgment rendered in 
any other court, whether of record or not. 

(f) The tax provided for in this section shall 
be levied and assessed by the clerk of the superior 
or other court in all cases described herein; and 
on the first Monday in January, April, July, 
and October of each and every year he shall make 
to the commissioner of revenue a sworn state- 
ment and report in detail, showing the number of 
the case on the docket, the name of the plaintiff 
or appellant in civil action or the defendant in 
criminal action, and accompany such report and 
statement with the amount of such taxes col- 
lected or [that] should have been collected by him 
in the preceding three months. (1933, c. 445, s. 
157.) 

§ 7880(89).    Morris plan or industrial banks.— 
Every person, firm, or corporation engaged in 
the business of operating a Morris Plan or indus- 
trial bank in this state shall apply for and obtain 
a state license from the commissioner of revenue 
for the privilege of engaging in such business, 
and shall pay for such license the following tax: 

When the total resources as of December 
thirty-first of the previous calendar year are—• 
I.ess than $250,000 $ 75.00 
$   250,000  and  less   than  $   500,000   150.00 

500,000   and   less   than    1,000,000  225.00 
1,000,000   and   less   than    2,000,000  300.00 
2,000,000   and  less   than    5,000,000  450.00 
5,000,000   and   over     600.00 

(a) Any such bank that shall begin business 
during the current tax year applicable to this arti- 
cle, the tax shall be calculated on the total re- 
sources at the beginning of business. 

(b) Every person, firm, or corporation en- 
gaged in the business of soliciting loans or de- 
posits for a Morris Plan or other industrial bank 
not licensed as such by the state for the county 
in which such person, firm, or corporation solicits 
business, shall apply for and obtain from the 
commissioner of revenue a state license for the 
privilege of engaging in such business, and shall 
pay for such license a tax of fifty dollars ($50.00) 
per annum, in each county in which business is 
solicited. 

(c) Counties shall not levy any license tax on 
the business taxed under this section, but cities 
and {owns may levy a license tax not in excess 
of one-half (H) of that levied by the state. (1933, 
c. 445, s.  158.) 

§ 7880(90). Marriage license.—There shall be 
levied on all marriage licenses a state license tax 
of three dollars on each such license, which shall 
be assessed and collected by the register of deeds 
of the county in which the license is issued. 

The register of deeds of each county shall sub- 
mit to the commissioner of revenue, on the first 
Monday in January, April, July, and October of 
€ach year, a sworn statement or report in detail, 
showing the names of the persons to whom such 
license has been issued during the preceding three 

months, and accompany such sworn report or 
statement with the amount of such state taxes 
collected by him or that should have been col- 
lected by  him in  the  preceding three months. 

The counties may levy one dollar ($1.00) upon 
such marriage license, to be assessed and collected 
by the register of deeds and accounted for to the 
county treasurer at the same time and in the same 
manner as he accounts to the commissioner of rev- 
enue for the state tax.    (1933, c. 445, s. 159.) 

§ 7880(91). Marble yards.—Every person, firm, 
or corporation engaged in the business of manu- 
facturing, erecting, jobbing, selling, or offering for 
sale monuments, marble tablets, gravestones or 
articles of like kind, or, if a non-resident, selling 
and erecting monuments, marble tablets, or grave- 
stones, shall apply for and obtain from the com- 
missioner of revenue a state license for the privi- 
lege of engaging in such business in this state, and 
shall  pay for  such license the  following tax: 

In   unincorporated    communities    and    cities 
or towns of less than 2,000 population....$15.00 

In  cities or  towns   of   2,000   and   less   than 
5,000  population     25.00 

In cities or towns   of   5,000   and   less   than 
10,000   population      30.00 

In cities or towns of 10,000   and   less   than 
15,000   population     40.00 

In cities or towns of 15,000   and   less   than 
20,000 population   50.00 

In cities or towns of   20,000   and   less   than 
25,000   population       60.00 

In  cities or towns  of   25,000   population   or 
over    70.00 

In addition to the license tax levied in this sec- 
tion an additional tax shall be paid by the person, 
firm, or corporation engaged in the business 
taxed under this section of ten dollars ($10.00) 
for each traveling salesman employed. 

Counties shall not levy any license tax on the 
business taxed under this section, but cities and 
towns in which the principal office or plant of any 
such business is located may levy a license tax not 
in excess of that levied by the state. (1933, c. 445, 
s.   160.) 

§   7880(92).     Manufacturers  of  ice  cream.—(a) 
Every person, firm, or corporation engaged in the 
business of manufacturing or distributing ice 
cream at wholesale shall apply for and obtain from 
the commissioner of revenue a state license for 
each factory or place where manufactured and/or 
stored for distribution, and shall pay an annual 
state license tax of fifty dollars ($50.00) and an 
additional tax of one-half cent for each gallon 
manufactured, sold, and/or distributed. Reports 
shall be made to the commissioner of revenue in 
such form as he may prescribe within the first ten 
days of each month covering all such gross sales 
for the previous month, and the additional tax 
herein levied shall be paid monthly at the time 
such reports are made. 

(b) For the purpose of this section the words 
ice cream shall apply to ice cream, frozen cus- 
tards, sherbets, water ices and/or similar frozen 
products. 

(c) Every retail dealer selling at retail ice 
cream purchased from a manufacturer other than 
a manufacturer who has paid the tax imposed in 
subsection  (a)  of this section shall pay an annual 
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license tax for the  privilege of doing business  in 
this state of ten dollars  ($10.00). 

(d) Counties shall not levy a license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess of 
one-fourth of the above.    (1933, c. 445, s. 161.) 

§ 7880(93). Branch or chain stores.—Every per- 
son, firm, or corporation engaged in the business 
of operating or maintaining in this state, under the 
same general management, supervision, or own- 
ership, two or more stores or mercantile estab- 
lishments where goods, wares, and/or merchan- 
dise is sold or offered for sale at wholesale or 
retail shall be deemed a branch or chain store 
operator, shall apply for and obtain from the 
commissioner of revenue a state license for the 
privilege of engaging in such business of a branch 
or chain store operator, and shall pay for such 
license a tax according to the following schedule: 

On each and every such  store operated  in  this 
state in excess of one: 
For  not  more   than  four  additional   stores, 

for each  store   $ 50.00 
For five additional stores and not more than 

eight, for each additional store      GO.00 
For   nine   additional   stores   and   not   more 

than twelve, for each additional store      70.00 
For thirteen additional stores and not more 

than sixteen, for each additional store      80.00 
For   seventeen   additional   stores   and   not 

more   than   twenty,   for   each   additional 
store      90.00 

For   twenty-one   additional   stores   and   not 
more than thirty, for each additional store 100.00 

For   thirty-one   additional   stores   and   not 
more than fifty, for each additional store 125.00 

For fifty-one additional stores and over, for 
each additional store    150.00 

The term chain store as used in this section 
shall include stores operated under separate char- 
ters of incorporation, if there is common owner- 
ship of a majority of stock in such separately in- 
corporated companies and/or if there is similarity 
of name of such separately incorporated compa- 
nies, and/or if such separately incorporated com- 
panies have the benefit in whole or in part of 
group purchase of merchandise or of common 
management. 

(a) This section shall not apply to the business 
taxed under section 7880(84). 

(b) Counties shall not levy a license tax on 
the business taxed under this section, but cities 
and towns may levy a license tax not in excess of 
fifty dollars ($50.00) for each chain store located 
in such city or town. For the purpose of ascer- 
taining the particular unit in each chain of stores 
not subject to taxation by the state under this 
section, and therefore not liable for city license 
tax, the particular store in which the principal 
office of the chain in this state is located shall 
be designated as the unit in the chain not subject 
to this tax. 

This section shall not include the operation 
of a single department in a department store, 
where the business is conducted in the general 
name of the department store and not in the name 
•of the single department. (1933, c. 445, s. 162, c. 
543.) 

§ 7880(94).   Patent rights and formulas.—Every 
[2, 

person, firm, or corporation engaged in the busi- 
ness of selling or offering for sale any patent 
right or formula shall apply in advance and ob- 
tain from the commissioner of revenue a sepa- 
rate state license for each and every county in this 
state where such patent right or formula is to be 
sold or offered for sale, and shall pay for each 
such separate license a tax of ten dollars ($10.00). 

Counties, cities, or towns may levy a license 
tax on the business taxed under this section not 
in excess of the taxes levied by the state. (1933, 
c.   445,   s.   163.) 

§ 7880(97).   Tax on seals affixed by officers.— 
Whenever the seal of the state, of the state treas- 
urer, the secretary of state, or of any other pub- 
lic officer required by law to keep a seal (not in- 
cluding clerks of courts, notaries public, and other 
county officers) shall be affixed to any paper, the 
tax, to be paid by the party applying for same, 
shall   be  as   follows: 

For the great seal of the state, on any com- 
mission    $2.50 

For the great seal of the state on warrants 
of extradition for fugitives from justice from 
other states, the same fee and seal tax shall 
be collected from the state making the req- 
uisition which is charged in this state for 
like service 

For  the  seal  of  the  state  department,   to  be 
collected by the secretary of state    1.00 

For the seal of the state treasurer, to be col- 
lected  by  him    1.00 

For a scroll, when used in the absence of a 
seal, the tax shall be on the scroll, and the same 
as for the seal. 

(a) All officers shall keep a true, full, and ac- 
curate account of the number of times any of such 
seals or scrolls are used, and shall deliver to the 
governor of the state a sworn statement thereof. 

(b) All seals affixed for the use of any county 
of the state, used on the commissions of officers 
of the national guard, and any other public officer 
not having a salary, under the pension law, or un- 
der any process of court, shall be exempt from 
taxation, or to any commission issued by the 
governor to any person in the employ of the 
state, or to be employed by the state. (1933, c. 
445,  s.  166.) 

Administrative   Provisions 

§ 7880(98). Unlawful to engage in any taxable 
business without license.—When a license tax is 
required by law, and whenever the general assem- 
bly shall levy a license tax on any business, trade, 
employment, or profession, or for doing any act, 
it shall be unlawful for any person, firm, or cor- 
poration without a license to engage in such busi- 
ness, trade, employment, profession, or do the 
act; and when such tax is imposed it shall be 
lawful to grant a license for the business, trade, 
employment, or for doing the act; and no person, 
firm, or corporation shall be allowed the privilege 
of exercising any business, trade, employment, 
profession, or the doing of any act taxed in this 
schedule throughout the state under one license, 
except under a state-wide license. (1933, c. 445, 
s.  181.) 

§   7880(99).    Manner  of  obtaining  license  from 
the commissioner of revenue.— (a)    Every person, 
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firm, or corporation desiring to obtain a state li- 
cense for the privilege of engaging in any busi- 
ness, trade, employment, profession, or for the 
doing of any act for which a state license is re- 
quired shall, unless otherwise provided by law, 
make application therefor in writing to the com- 
missioner of revenue, in which shall be stated the 
county, city, or town and the definite place therein 
where the business, trade, employment, or pro- 
fession is to be exercised; the name and resident 
address of the applicant, whether the applicant 
is an individual, firm, or corporation; the nature 
of the business, trade, employment, or profession; 
number of years applicant has prosecuted such 
business, trade, employment, or profession in this 
state, and such other information as may be re- 
quired by the commissioner of revenue. The ap- 
plication shall be accompanied by the license tax 
prescribed  in   this   article. 

(b) Upon receipt of the application for a state 
license with the tax prescribed by this article, the 
commissioner of revenue, if satisfied of its cor- 
rectness, shall issue a state license to the appli- 
cant to engage in the business, trade, employ- 
ment, or profession in the name of and at the 
place set out in the application. No license is- 
sued by the commissioner of revenue shall be 
valid or have any legal effect unless and until the 
tax prescribed by law has been paid, and the fact 
of such shall appear on the face of the license. 
(1933,  c. 445,  s.  182.) 

§ 7880(100). Persons, firms, and corporations 
engaged in more than one business to pay tax on 
each.—Where any person, firm, or corporation is 
engaged in more than one business, trade, em- 
ployment, or profession which is inade under the 
provisions of this article subject to state license 
taxes, such persons, firms, or corporations shall 
pay the license tax prescribed in this article for 
each separate business, trade, employment, or pro- 
fession.     (1933,   C.   445,   s.   183.) 

§ 7880(101).   Effect of change in name of firm. 
—No change in the name of the firm nor the tak- 
ing in of a new partner, nor the withdrawal of 
one or more of the firm, shall be considered as 
commencing business; but if any one or more of 
the partners remain in the firm, the business shall 
be regarded as continuing.     (1933, c. 445, s.  184.) 

§ 7880(102). License may be changed when 
place of business changed.—When a person, firm, 
or corporation has obtained a state license to en- 
gage in any business, trade, employment, or pro- 
fession at any definite location in a county, and 
desires to remove to another location in the same 
county, the commissioner of revenue may, upon 
proper application, grant such person, firm, or 
corporation permission to make such move, and 
may endorse upon the state license his approval 
of change in location.     (1933, c. 445, s. 185.) 

§ 7880(103). Property used in a licensed busi- 
ness not exempt from taxation.—A state license, 
issued under any of the provisions of this article, 
shall not be construed to exempt from other 
forms of taxation the property employed in such 
licensed business, trade, employment, or profes- 
sion.     (1933,  c.  445,  S.   186.) 

§ 7880(104). Engaging in business without a 
license.— (a)    All   state   license   taxes   under   this 
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article or schedule, unless otherwise provided for, 
shall be due and payable annually on or before 
the first day of June each year, or at the date of 
engaging in such business, trade, employment, 
and/or profession,  or  doing the act. 

(b) If any person, firm, or corporation shall 
continue the business, trade, employment, or pro- 
fession, or to do the act, after the expiration of a 
license previously issued, without obtaining a new 
license, he or it shall be guilty of a misdemeanor 
and upon conviction shall be fined and/or impris- 
oned in the discretion of the court, but the fine 
shall not be less than twenty per cent of the tax 
in addition to the tax and the costs; and if such 
failure to apply for and obtain a new license be 
continued, such person, firm, or corporation shall 
pay additional tax of five per centum of the 
amount of the state license tax which was due 
and payable on the first day of June of the cur- 
rent year, in addition to the state license tax im- 
posed by this article, for each and every thirty 
days that such state license tax remains unpaid 
from the date that same was due and payable, 
and such additional tax shall be assessed by the 
commissioner of revenue and paid with the state 
license tax, and shall become a part of the state 
license tax. The penalties for delayed payment 
hereinbefore provided shall not impair the obli- 
gation to procure a license in advance or modify 
any of the pains and penalties for failure to do so. 

The provisions of this section shall apply to 
taxes levied by the counties of the state under 
authority of this act in the same manner and to 
the same extent as they apply to taxes levied by 
the state. 

(c) If any person, firm, or corporation shall 
commence to exercise any privilege or to pro- 
mote any business, trade, employment, or profes- 
sion, or do any act requiring a state license 
under this article without such state license, he 
or it shall be guilty of a misdemeanor, and shall 
be fined and/or imprisoned in the discretion of 
the court; and if such failure, neglect, or refusal 
to apply for and obtain such state license be con- 
tinued, such person, firm, or corporation shall pay 
an additional tax of ten per centum of the amount 
of such state license tax which was due and pay- 
able at the commencement of the business, trade, 
employment, or profession, or doing of the act, 
in addition to the state license tax imposed by 
this article, for each and every thirty (30) days 
that such state license tax remains unpaid from 
the date that same was due and payable, and such 
additional tax shall be assessed by the commis- 
sioner of revenue and paid with the state license 
tax, and shall become a part of the state license 
tax. 

(d) If any person, firm, or corporation shall 
fail, refuse, or neglect to make immediate pay- 
ment of any taxes due and payable under this 
article, additional taxes, and/or any penalties im- 
posed pursuant thereto, upon demand, the com- 
missioner of revenue shall certify the same to the 
sheriff of the county in which such delinquent 
lives or has his place of business, and such sheriff 
shall have the power and shall levy upon any per- 
sonal or real property owned by such delinquent 
person, firm, or corporation, and sell the same for 
the payment of the said tax or taxes, penalty and 
costs, in the same manner as provided by law for 
the levy and sale of property for the collection of 
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other taxes; and if sufficient property is not found, 
the said sheriff shall swear out a warrant before 
some justice of the peace or recorder in the county 
for the violation of the provisions of this act and 
as provided in this act.     (1933,  c. 445,  s.  187.) 

§ 7880(105). Each day's continuance in busi- 
ness without a state license a separate offense.— 
Each and every day that any person, firm, or cor- 
poration shall continue to exercise or engage in 
any business, trade, employment, or profession, 
or do any act in violation of the provisions of this 
article, shall be and constitute a distinct and a sep- 
arate offense.     (1933, c.  445, s.  188.) 

§ 7880(106). Duties of commissioner of reve- 
nue.—(a) Except where otherwise provided, the 
commissioner of revenue shall be the duly au- 
thorized agent of this state for the issuing of all 
state licenses and the collection of all license taxes 
under this article, and it shall be his duty and 
the duty of his deputies to make diligent inquiry 
to ; scertain whether all persons, firms, or corpo- 
rations in the various counties of the state who 
are taxable under the provisions of this article 
have applied for the state license and paid the tax 
thereon levied. 

(b) The commissioner of revenue shall con- 
tinually keep in his possession a sufBcient supply 
of blank state license certificates, with corre- 
sponding sheets and duplicate consecutively num- 
bered; shall stamp across each state license certi- 
ficate that is to be good and valid in each and 
every county of the state the words "state-wide 
license," and shall stamp or imprint on each and 
every license certificate the words, "issued by 
the  commissioner  of  revenue." 

(c) Neither the commissioner of revenue nor 
any of his deputies shall issue any duplicate li- 
cense unless expressly authorized to do so by a 
provision of this article or schedule, and unless 
the original license is lost or has become so muti- 
lated as to be illegible, and in such cases the com- 
missioner of revenue is authorized to issue a du- 
plicate certificate for which the tax is paid, and 
shall stamp upon its face "duplicate." (1933, c. 
445,  s.   189.) 

§ 7880(107). License to be procured before be- 
ginning business.— (a) Every person, firm, or 
corporation engaging in any business, trade, 
and/or profession, or doing any act for which a 
state license is required and a tax is to be paid 
under the provisions of this article or schedule, 
shall, annually in advance, on or before the first 
day of June of each year,- or before engaging in 
such business, trade, and/or profession, or doing 
the act, apply for and obtain from the commis- 
sioner of revenue a state license for the privilege 
of engaging in such business, trade, and/or pro- 
fession, or doing such act, and shall pay the tax 
levied therefor. 

(b) Licenses shall be kept posted where busi- 
ness is carried on. No person, firm, or corpora- 
tion shall engage in any business, trade, and/or 
profession, or do the act for which a state license 
is required in this article or schedule without hav- 
ing such state license posted conspicuously at the 
place where such business, trade, and/or profes- 
sion is carried on; and if the business, trade, 
and/or profession is such that such license can- 
not be so posted, then the itinerant licensee shall 

have such license required by this article or sched- 
ule in his actual possession at the time of car- 
rying on such business, trade, and/or profession, 
or doing the act named in this article or schedule, 
or  a  duplicate  thereof. 

(c) Any person, firm, or corporation failing, 
neglecting, or refusing to have the state license 
required under this article or schedule posted con- 
spicuously at the place of business for which the 
license was obtained, or to have the same or a 
duplicate thereof in actual possession if an itiner- 
ant, shall pay an additional tax of twenty-five dol- 
lars ($25.00) for each and every separate offense, 
and each day's failure, neglect, or refusal shall 
constitute a separate offense. (1933, c. 445, s. 
190.) 

§ 7880(108).    Sheriff and city clerk to report— 
The sheriff of each county and the clerk of the 
board of aldermen of each city or town in the 
state shall, on or before the fifteenth day of June 
of each year, make a report to the commissioner 
of revenue, containing the names and the busi- 
ness, trade, and/or profession of every person, 
firm, or corporation in his county or city who or 
which is required to apply for and obtain a state 
license under the provisions of this article or 
schedule, and upon such forms as shall be pro- 
vided and in such detail as may be required by 
the commissioner of revenue. (1933, c. 445, 
s. 191.) 

Art. 3.   Schedule C.   Franchise Tax 

§ 7880(109). Defining taxes in this article.—The 
taxes levied and assessed in this article or sched- 
ule shall be listed and paid as specifically herein 
provided, and shall be for the privilege of engag- 
ing in or carrying on the business or doing the 
act named; and if a corporation, shall be a tax for 
the continuance of its corporate rights and privi- 
leges granted under its charter, if incorporated in 
this state, or by reason of any act of domestica- 
tion, if incorporated in another state, and shall be 
subject to other regulations mentioned in this act. 
(1933, C.  445,  s.  201.) 

§ 7880(110). Franchise or privilege tax on rail- 
roads.—Every person, firm, or corporation, do- 
mestic or foreign, owning and/or operating a rail- 
road in this state, shall, in addition to all other 
taxes levied and assessed in the state, pay to the 
commissioner of revenue a franchise, license, or 
privilege tax for the privilege of engaging in such 
railroad business within the state of North Caro- 
lina, as follows: 

(a) Such person, firm, or corporation shall fur- 
nish to the commissioner of revenue a copy of the 
report and statement required to be made to the 
state board of assessment in the machinery act 
and such other and further information as the 
commissioner of revenue may require; and upon 
such report and statement the commissioner of 
revenue shall ascertain the value upon which the 
tax to be paid by such person, firm, or corpora- 
tion as a license or privilege tax shall be calcu- 
lated. 

(b) The value upon which such calculations 
shall be made by the commissioner of revenue, 
and the measure of the extent to which every such 
railroad company is carrying on intrastate com- 
merce within the state of North Carolina shall be 
the value of the total   property,   tangible   and   in- 
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tangible, in this state, for each such railroad com- 
pany as assessed for ad valorem taxation for the 
year in which such report is made. 

(c) The franchise or privilege tax which every 
such railroad company shall pay for the privilege 
of carrying on or engaging in intrastate commerce 
within this state shall be ninety one-hundreths of 
one per cent of the value ascertained as above by 
the commissioner of revenue, and tax shall be due 
and payable on or before the first day of October 
of each year, or within thirty days after notice of 
statement of such tax. 

(d) If any such person, firm, or corporation 
shall fail, neglect, or refuse to make and deliver 
the report and statement provided for in this sec- 
tion, the commissioner of revenue shall estimate, 
from the reports and records on file in the de- 
partment of the state board of assessment, the 
value upon which the amount of tax due by such 
company under this section shall be computed, 
shall levy and assess the franchise or privilege tax 
upon such estimate, and shall collect the same, to- 
gether with such penalties herein imposed for fail- 
ure to make the report and statement. 

(e) It is the intention of this section to levy 
upon railroad companies a license, franchise, or 
privilege tax for the privilege of engaging in intra- 
state commerce carried on wholly within this 
state, and not a part of interstate commerce; that 
the tax provided for in this section is not intended 
to be a tax for the privilege of engaging in inter- 
state commerce, nor is it intended to be a tax on 
the business of interstate commerce, nor is it in- 
tended to be a tax having any relation to the in- 
terstate or foreign business or commerce in which 
any such railroad company may be engaged in 
addition to its business in this state. 

(f) No county, city, or town shall levy a 
license, franchise, or privilege tax on the business 
taxed under this section.    (1933, c. 445, s. 202.) 

§ 7880(111). Franchise or privilege tax, electric 
light, power, street railway, gas, water, sewerage, 
and other similar public-service companies not 
otherwise taxed.— (1) Every person, firm or cor- 
poration, domestic or foreign, other than munici- 
pal corporations, engaged in the business of fur- 
nishing electricity, electric lights, current, power 
or gas, owning and/or operating a water or public 
sewerage system, or owning and/or operating a 
street railway, including automobile busses, for 
the transportation of freight or passengers for hire 
shall annually, on or before the first day of Au- 
gust, make and deliver to the commissioner of 
revenue, upon such forms and blanks as required 
by him, a report and statement, verified by the 
oath of the officer or agent making such report 
and statement, containing the following informa- 
tion as of the first day of July of the current cal- 
endar year: 

(a) The total gross earnings tor the year end- 
ing the thirtieth day of June of the next preceding 
fiscal year from such business within and without 
this state. 

(b) The total gross earnings for the same pe- 
riod   from   such  business  within   this   state. 

(c) The total gross earnings from the commod- 
ities described in this section sold to any other 
person, firm, or corporation engaged in selling 
such commodities to the public, and actually sold 
by  such  vendee,  to  the  public,  together  with  the 
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name  of  such vendee,  with  the  amount sold  and 
the price paid by each. 

(d) The total amount and price paid for such 
commodities purchased from another public-serv- 
ice company doing business in this state, and the 
name or names of the vendor. 

(e) The exemption in subsection 1 of this sec- 
tion of municipal corporations from the tax levied 
in this section shall not apply to the sale of elec- 
tric current by any municipality for resale, or to 
the distribution of electric current by any such 
municipality within the boundaries of another 
municipality. 

(2) From the total gross earnings within this 
state there shall be deducted the gross earnings 
reported in sub-section (1) (c) of this section: 
Provided, that this deduction shall not be allowed 
where the sale of such commodities were made to 
any person, firm, or corporation or municipality 
which is exempted by law from the payment of 
the tax herein imposed upon such commodities 
when sold or used by it. 

(3) Such person, firm, or corporation shall pay 
an annual franchise or privilege tax of six per cent 
of the total gross earnings derived from such 
business within this state, after the deductions 
allowed as herein provided for, which said tax 
shall be for the privilege of carrying on or engag- 
ing in the business named in this state, and shall 
be paid to the commissioner of revenue at the 
time of filing the report herein provided for. Pro- 
vided, the tax upon privately owned water com- 
panies shall be four (4) per cent of the total gross 
earnings derived from such business within this 
state. 

(4) The report herein required of gross sales 
within and without the state, to be made in each 
year on the first day of August, shall include the 
total gross earnings for the previous year ending 
June thirtieth of all properties owned and oper- 
ated by the reporting company on the first day of 
August in each year, whether operated by it for 
the previous annual period, or whether intermedi- 
ately acquired by purchase or lease, it being the 
intent and purpose of this section to measure the 
amount of privilege or franchise tax in each year 
with reference to the gross earnings of the prop- 
erty operated for the previous year and to fix lia- 
bility for the payment of the tax on the owner, 
operator or lessor on the first day of August in 
each year. 

(5) Companies taxed under this section shall 
not be required to pay the franchise tax imposed 
by section 7880(118) or 7880(119), and no county 
shall impose a franchise or privilege tax upon the 
business taxed under this section, and no city or 
town shall impose a greater privilege or license 
tax upon such companies than that which is now 
imposed by any such city or town. (1933, c. 445, 
s. 203.) 

§ 7880(112). Franchise or privilege tax on Pull- 
man, sleeping, chair, and dining cars.—Every per- 
son, firm, or corporation, domestic or foreign, en- 
gaged in the business of operating any Pullman, 
sleeping, chair, dining, or other similar cars where 
an extra charge is made for the use or occupancy 
of same shall annually, on or before the first day 
of August, make and deliver to the commissioner 
of revenue, upon such forms, blanks, and in such 
manner as  may be required by him, a full, accu- 
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rate, and true report and statement, verified by 
the oath of the officer or agent making such re- 
port, of the total gross earnings of such person, 
firm, or corporation from such business wholly 
within this state during the year ending the thir- 
tieth day of June of the current year. 

(1) Such person, firm, or corporation shall pay 
an annual privilege, license, or franchise tax of 
ten (10) per cent of the total gross earnings de- 
rived from such business wholly within this state; 
which said tax shall be paid for the privilege of 
carrying on or engaging in the business named 
in this state, and shall be paid to the commis- 
sioner of revenue at the time of filing the report 
and statements herein provided for. 

(2) No county, city, or town shall impose any 
franchise or privilege tax on the business taxed 
under this section.     (1933, c. 445, s. 204.) 

§ 7880(113). Franchise or privilege tax on ex- 
press companies.—Every person, firm, or corpo- 
ration, domestic or foreign, engaged in this state 
in the business of an express company as defined 
in this act, shall, in addition to a copy of the re- 
port required in the machinery act, annually, on or 
before the first day of August, make and deliver 
to the commissioner of revenue a report and state- 
ment, verified by the oath of the officer or agent 
making such report or statement, containing the 
following information as of the first day of July 
of the current year: 

(a) The average amount of invested capital 
employed within and without the state in such 
business during the year ending the thirtieth day 
of June of the current year. 

(b) The total net income earned on such in- 
vested capital from such business during the 
year ending the thirtieth day of June of the cur- 
rent year. 

(c) The total number of miles of railroad lines 
or other common carriers over which such ex- 
press companies operate in this state during the 
year ending the thirtieth day of June of the cur- 
rent  year. 

(1) Every such person, firm, or corporation, 
domestic or foreign, engaged in such express bus- 
iness within this state shall pay to the commis- 
sioner of revenue, at the time of filing the report 
required in this section, the following annual fran- 
chise or privilege tax for the privilege of engag- 
ing in such express business within this  state: 

Where the net income on the average capital 
invested during the year ending the thirtieth day 
of June of the current year is six per cent or less, 
eighteen dollars ($18.00) per mile of railroad lines. 

More than six per cent and less than eight per 
cent, twenty-one dollars ($21.00) per mile of rail- 
road  lines. 

Eight per cent and over, twenty-five dollars 
($25.00)   per mile of railroad  lines  operated over. 

(2) Every such person, firm, or corporation, 
domestic or foreign, who or which engages in 
such business without having had previous earn- 
ings upon which to levy the franchise or privilege 
tax, shall report to the commissioner at the time 
of beginning business in this state and pay for 
such privilege of engaging in business in this state 
a tax of seven dollars and fifty cents ($7.50) per 
mile of the railroad lines operated over or pro- 
posed to operate over. 

(3) Counties  shall  not  levy  a franchise,  privi- 
N.   C.  Supp.—17 [ 2; 

lege, or license tax on the business taxed under 
this section, and municipalities may levy an an- 
nual franchise, privilege, or license tax on such 
express companies for the privilege of doing bus- 
iness within the municipal limits as follows: 
Municipalities of less than 500 popula- 

tion    $ 5.00 
Municipalities   of   500   and    less   than    1,000 

population      10.00 
Municipalities of   1,000   and   less   than   5,000 

population     20.00 
Municipalities of 5,000   and   less   than   10,000 

population      30.00 
Municipalities of 10,000 and less   than   20,000 

population     50.00 
Municipalities of 20,000 and over  75.00 
(1933, c. 445, s. 205.) 

§ 7880(114). Franchise or privilege tax—tele- 
graph companies.—Every person, firm, or corpora- 
tion, domestic or foreign, engaged in operating the 
apparatus necessary to communication by telegraph 
between points within this state shall annually, on 
or before the first day of August, furnish the com- 
missioner of revenue a copy of the report and state- 
ment required to be filed with the state board of 
assessment in the machinery act; and at the same 
time such report and statement is filed with the 
commissioner of revenue shall pay to him for the 
privilege of engaging in such business within the 
state an annual franchise or privilege tax of seven 
dollars ($7.00) per mile of line of poles or conduits 
owned and/or operated by such persons, firms, or 
corporations in this state. 

(a) Nothing in this section shall be construed to 
authorize the imposition of any tax upon interstate 
commerce or upon any business transacted by the 
federal government. 

(b) Counties shall not levy a franchise, privi- 
lege, or license tax on the business taxable under 
this section, and municipalities may levy the fol- 
lowing license tax: 

Eess   than   5,000   population $10.00 
5,000  and  less  than   10,000 population   15.00 

10,000   and   less   than   20,000   population  20.00 
20,000   population   and   over  50.00 
(1933, c. 445, S. 206.) 

§ 7880(115). Franchise or privilege tax—tele- 
phone companies.—Every person, firm, or corpo- 
ration, domestic or foreign, owning and/or operat- 
ing a telephone business for the transmission of 
messages and/or conversations to, from, through, 
in, or across this state, shall, within thirty days 
after the first day of January, April, July, and 
October of each year, make a quarterly return, 
verified by the oath of the officer or agent making 
such return, to the commissioner of revenue, 
showing the total amount of gross earnings of 
such telephone company for the three months 
ending the last day of the month immediately pre- 
ceding such return, and pay the license or privi- 
lege tax herein imposed at the time of making 
such return. 

(a) An annual franchise or privilege tax of six 
per cent (6%), payable quarterly, on the gross 
earnings of such telephone company, is herein 
imposed for the privilege of engaging in such 
business within this state. Such gross earnings 
shall include all rentals, other similar charges, and 
all  tolls received from business which both origi- 
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nates and terminates in the state of North Caro- 
lina, whether such business in the course of trans- 
mission goes outside of this state or not, in the 
proportion that the pole mileage of such company 
in the state bears to the pole mileage in another 
state through which the message is transmitted, 
deducting the tolls received from official business 
of the United States: Provided, that such tele- 
phone companies whose records show their gross 
earnings within this state upon a basis other than 
the pole mileage proportion may, with the ap- 
proval of the commissioner of revenue, make re- 
turn of their gross earnings upon such other ba- 
sis: Provided further, where any city or town in 
this state has heretofore sold at public auction to 
the highest bidder the right, license and/or priv- 
ilege of engaging in such business in such city or 
town, based upon a percentage of gross revenue of 
such telephone company, and is now collecting 
and receiving therefor a revenue or tax not ex- 
ceeding one per cent of such revenues, the amount 
so paid by such operating company, upon being 
certified by the treasurer of such municipality to 
the commissioner of revenue, shall be from time 
to time credited by the department of revenue to 
such telephone company upon the tax imposed by 
the  state  under this  section  of  this  act. 

(b) Any such person, firm, or corporation, do- 
mestic or foreign, who or which fails, neglects, or 
refuses to make the return, and/or pay the tax at 
the time provided for in this section shall pay an 
additional tax of ten per cent (10%) and interest 
at the rate of six per cent (6%) per annum on the 
total amount of tax due and additional tax in- 
curred, which said additional tax shall not be 
less than two dollars ($2.00) in any case, and shall 
be added to the tax, together with the interest 
accrued, and shall become an integral part of the 
tax. 

(c) Nothing in this section shall be construed 
to authorize the imposition of any tax upon inter- 
state  commerce. 

(d) Counties, cities, and towns shall not levy 
any franchise, license, or privilege tax on the bus- 
iness taxed under this section. (1933, c. 445, 
s. 207.) 

§ 7880(116). Franchise or privilege tax—insur- 
ance companies.—Every person, firm, or corpora- 
tion, domestic or foreign, which contracts on his, 
their, or its account to issue any policies for or 
agreements for life, fire, marine, surety, guaranty, 
fidelity, employers' liability, liability, credit, health, 
accident, livestock, plate glass, tornado, automo- 
bile, automatic sprinkler, burglary, steam boiler, 
and all other forms of insurance shall apply for 
and obtain from the insurance commissioner a 
state license for the privilege of engaging in such 
business within this state, and shall pay for such 
state license the following tax: 

(l)     The   annual   license   or   privilege   tax,   due 
and payable on or before the first day of April of 
each year, shall be for each such license issued to: 
An  insurance  rate-making  company  or  as- 

sociation   $350.00 
A  life  insurance  company  or  association  250.00 
A fire insurance company or association of 

companies operating a separate or dis- 
tinct plant of agencies  200.00 

An accident or   health   insurance   company 
or   association     200.00 
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A marine insurance company or associa- 
tion      200.00 

A fidelity or surety company or associa- 
tion     200.00 

A plate glass insurance company or associa- 
tion    200.00 

A boiler insurance company or associa- 
tion     200.00 

A foreign mutual insurance company or as- 
sociation    200.00 

A domestic farmers' mutual insurance com- 
pany or association      10.00 

A fraternal order      25.00 
A bond, investment, dividend, guaranty, 

registry, title guaranty, credit, fidelity, lia- 
bility, or debenture company or associa- 
tion     200.00 

All other insurance companies or associa- 
tions except domestic mutual burial as- 
sociations     200.00 

(a) When the paid-in capital stock and/or sur- 
plus of a life insurance company does not exceed 
one hundred thousand dollars ($100,000.00) the 
license tax levied in sub-section (l) shall be one- 
half the amount named. 

(2) Any foreign mutual fire insurance com- 
pany or association which insures only factories 
or mills or property connected with such factories 
or mills may be licensed to transact such business 
in this state by filing with the insurance commis- 
sioner a satisfactory statement of its financial con- 
dition and such other information as he may re- 
quire: a copy of its charter; a certificate of 
compliance with the laws of its home state, and 
the appointment of the insurance commissioner of 
this state as its attorney or agent to accept serv- 
ice. For such license it shall pay to the insur- 
ance commissioner, on or before the first day of 
April of each year, or before the beginning of 
business in this state, an annual department li- 
cense fee of twenty-five dollars ($25.00) and an an- 
nual fee of twenty dollars ($20.00) for filing its 
annual statement. 

(3) Every such person, firm, or corporation, 
domestic or foreign, engaged in the business here- 
inbefore described in this section, shall by its gen- 
eral agent, president, or secretary, within the first 
thirty days of January and July of each year, file 
with the insurance commissioner of this state a 
full, accurate, and correct report and statement, 
verified by the oath of such general agent or presi- 
dent, secretary, or some officer at the home or 
head office of the company or association in this 
country, of the total gross premium receipts de- 
rived from such insurance business from the resi- 
dents of this state, or on property located therein, 
during the preceding six months of the previous 
calendar year, and at the time of making such re- 
port and statement shall, except as hereinafter 
provided, pay to the insurance commissioner, in 
addition to other license taxes imposed in this sec- 
tion, a license or privilege tax for the privilege 
of engaging in such business in this state, a li- 
cense tax of two and one-half per cent (2^^%) 
upon the amount of such gross premium receipts, 
with no deduction for dividends, whether returned 
in cash or allowed in payment or reduction of 
premiums or for additional insurance, and with- 
out any deduction except for return premiums 
or  return  assessments.    The  rate  of  tax  on   pre- 
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miums for liability under the workmen's com- 
pensation act for all insurance companies collect- 
ing such premiums shall be four per cent (4%) 
on all premiums collected in this state on such 
liability insurance, and a corresponding rate of 
tax shall be collected from self-insurers: Pro- 
vided, if any general agent shall file with the in- 
surance commissioner a sworn statement showing 
that one-fifth of the entire assets of his company 
are invested and are maintained in any of the 
following securities or property, to-wit: bonds of 
this state or any county, city, town, or school 
district of this state, or in loans to citizens or 
corporations or organizations of this state, then 
such tax shall be three-fourths per centum of such 
gross premium receipts: Provided, that the pro- 
visions herein as to tax and premium receipts shall 
not apply to domestic farmers' mutual fire insur- 
ance companies, nor to fraternal orders or socie- 
ties that do not operate for a profit and do not 
issue policies on any persons except its members. 

(4) Every special or district agent, manager 
or organizer, general agent, local canvassing 
agent, resident or non-resident adjuster, or non- 
resident broker, representing any company re- 
ferred to in this section, shall on or before the 
first day of April of each year, apply for and ob- 
tain from the insurance commissioner a license 
for the privilege of engaging in such business in 
this state, and shall pay for such license for each 
company represented the following annual tax: 
Special or district agent, manager, or or- 

ganizer   (including   seal) $ 5.00 
General  agent       6.00 
Local or canvassing agent  (including seal)..    2.50 
Resident  fire insurance adjuster       2.00 
Non-resident   fire   insurance   adjuster        5.00 
Non-resident  broker  10.00 

But any such company having assets invested 
and maintained in this state as provided in sub- 
section three of this section shall pay the follow- 
ing license fees for 
Special agent   (including seal)    $2.50 
Local canvassing agent (including seal)   1.00 

Any person not licensed as an insurance agent 
on April first, one thousand nine hundred and 
thirty-three, and applying for license thereafter 
shall pay an examination fee of ten dollars 
($10.00), to be paid to the insurance commissioner 
as other license fees and taxes. Provided, agents 
for domestic fire insurance companies operating 
in not more than two counties shall not be re- 
quired to take an examination and pay the exami- 
nation fee. 

In the event a license issued under this sub- 
section is lost or destroyed, the insurance com- 
missioner, for a fee of fifty cents (50c.), may cer- 
tify to its issuance, giving number, date and form, 
which may be used by the original party named 
thereon in lieu of the said original license. There 
shall be no charge for the seal affixed to such cer- 
tificate of  said license. 

(5) Any person, firm, or corporation, domestic 
or foreign, exchanging reciprocal or inter-insur- 
ance contracts as provided herein, shall pay 
through their attorneys an annual license fee, 
due and payable on the first day of April of each 
year, of two hundred dollars ($200.00) and two 
and one-half per cent (2^%) of the gross pre- 
mium deposits, and also all other regular fees pre- 

scribed by law, to be reported, assessed, and paid 
as other gross premium taxes provided for in this 
section: Provided, the tax on workmen's com- 
pensation insurance premiums shall be the same 
as that fixed in subsection three  (3)  of this act. 

(6) Companies paying the tax levied in this 
section shall not be liable for franchise tax on 
their capital stock, and no county, city or town 
shall be allowed to impose any additional tax, li- 
cense or fee, other than ad valorem taxes, upon 
any insurance company or association paying the 
tax levied in this section. The license fees and 
taxes imposed in this section shall be paid to the 
insurance commissioner. Subsidiary corporations 
of parent companies domesticated and operating 
in this state and paying the tax levied in this sec- 
tion, if all of the capital stock of such subsidiary 
companies (except directors' qualifying shares) is 
owned by the parent company, and if the busi- 
ness of such subsidiary company is limited to the 
liquidation or salvaging of liability or loss of par- 
ent company in connection with loans made or 
guaranteed or used as collateral for bonds guar- 
anteed by the parent company, shall be included 
within the exemption herein provided, if said par- 
ent companies shall pay franchise tax upon the 
book value of the capital stock of said subsidiary 
corporation equal to $1.50 per thousand dollars of 
said book value.     (1933, c. 445, s. 208.) 

§ 7880(118). Franchise tax—domestic corpora- 
tions.—Every domestic corporation, except as 
otherwise provided in this article or schedule, do- 
ing business for a profit and organized under the 
laws of this state as of April 1, shall annually, on 
or before the first day of July, make and deliver 
to the commissioner of revenue, in such form as 
he may prescribe, a full, accurate, and complete 
report and statement, verified by the oath of the 
president, vice-president, secretary or general 
manager, containing the following facts and in- 
formation as shown by the books and records of 
the corporation as of the close of its last calendar 
or   fiscal  year: 

(1)    Report  to  contain: 
(a) Name of corporation. 
(b) Location of its principal office. 
(c) Name of the president, secretary, treas- 

urer, and members of the board of directors, with- 
postoffice address of each, and, if requested by the 
commissioner of revenue, the name and postoffice 
address of each stockholder, with the number of 
shares owned by  each. 

(d) Date of the  annual  election  of officers. 
(e) The amount of authorized capital stock, 

the number of shares and the par value of each 
share. 

(f) The amount of capital stock prescribed, the 
amount issued and outstanding, the amount paid 
up, and the amount of surplus and undivided 
profits. 

(g) The number of shares of capital stock as 
to classes, issued and outstanding, and the par 
value of each share, and if no par value, then the 
book value. 

(h) The nature and kind of business in which 
engaged, and its place or places of business. 

(i) A comparative balance sheet, as at the be- 
ginning and close of the last calendar or fiscal 
year. 
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(j) Such other and further information as may 
be  required  by  the  commissioner  of  revenue. 

(2) Upon the filing of the report and state- 
ment provided for in this section the commis- 
sioner of revenue shall on or before the first day 
of August of each year, or as soon thereafter as 
practicable, determine the amount of the issued 
and outstanding capital stock, surplus, and the 
undivided profits as shown by the report of each 
such domestic corporation, which in no case shall 
be less than the assessed value of all the prop- 

■erty of such domestic corporation in this state 
ior the year in which report and statement is 
made: Provided, that if the capital used or in- 
vested in the business or enterprise of said cor- 
poration includes borrowed capital in excess of 
the capital stock, surplus and undivided profits of 
such corporation, such excess of borrowed capital 
shall be added to the capital stock, surplus and 
undivided profits as a part thereof as the basis 
for computing the franchise tax under this sec- 
tion and determining the extent of the use of its 
franchise in this state. Provided further, that in 
determining borrowed capital excess the average 
borrowed capital and capital stock, surplus and 
undivided profits shall be used. After ascertain- 
ing and determining the amount of the capital 
stock, surplus, and undivided profits, as herein 
provided, the commissioner of revenue shall levy 
and assess a franchise tax for the privilege of 
carrying on, doing business, and/or the continu- 
ance of its charter within the state, on each and 
every such corporation at the rate of one dollar 
and fifty cents ($1.50) for each one thousand dol- 
lars ($1,000.00) of the determined amount of its 
capital stock, surplus, and undivided profits; and 
such tax shall not be less than ten dollars ($10.00) 
in any case, and shall be paid to the commissioner 
of revenue on or before the first day of October 
of each year, or within thirty days after notice of 
statement of such tax. 

(3) Counties, cities, and towns shall not levy 
a franchise tax on the corporations taxed under 
this  section.     (1933, c. 445,  s. 210.) 

§ 7880(119). Franchise tax—foreign corpora- 
tions.—Every foreign corporation doing business 
in this state and owning or using any part or all 
of its capital or plant in this state as of April 1, 
and subject to compliance with all other provi- 
sions of law, and in addition to all other state- 
ments required by law, shall annually, on or be- 
fore the first day of July, make and deliver to the 
commissioner of revenue, in such form as he may 
prescribe, a full, accurate, and complete report and 
statement, verified by the oath of the president, 
vice-president, secretary, treasurer, superintendent, 
or managing agent in this state, containing the 
following facts and information as shown by the 
books and records of the corporation as of the 
close of its last calendar or fiscal year: 

(1)    Report  to  contain: 
(a) Name of the corporation and under the 

laws of what state or county organized. 
(b) Location   of  principal  office. 
(c) Names of the president, secretary, treas- 

urer, and members of the board of directors, with 
the  postoffice  address  of  each. 

(d) Date of the annual election of officers. 
(e) Amount  of  authorized  capital   stock,  num- 

ber of shares in which divided, and the par value 
of each share. 

(f) The amount of capital stock subscribed, 
the amount issued and outstanding, the amount 
paid up, and the amount of surplus and undivided 
profits. 

(g) Number of shares of capital stock, as to 
classes, issued and outstanding, the par value of 
each share, and if no par value, then the book 
value. 

(h) The nature and kind of business in which 
the company is engaged and its place or places 
of business,  both within  and without the  state. 

(i) The name and location of its office or of- 
fices in this state, and the names and addresses 
of the officers or agents of the corporation in 
charge of  its  business  in  this  state. 

(j) The value of all the real estate and tangi- 
ble personal property, owned and used by the 
corporation within and without the state, and 
where located; and the value of all such property, 
owned and used by the corporation within the 
state, and where located. 

(k) The gross earnings of the corporation 
within and without the state for the last fiscal 
year ended prior to the first day of April of the 
then current year. 

(1) The gross earnings of the corporation 
within the state for the last fiscal year ended prior 
to the first day of April of the then current year. 

(m) If the principal business of a company in 
this state is manufacturing or any form of col- 
lecting, assembling, or processing goods and ma- 
terials within this state, the report shall show the 
cost of manufacturing, collecting, assembling, or 
processing within this state during the previous 
calendar year and the total cost of manufacturing, 
collecting, assembling, or processing within and 
without the state during the previous calendar 
year, the cost of manufacturing within and with- 
out the state to be determined in accordance with 
the rules  set out in  section  7880(128). 

(n) If the principal business of a company in 
this state is the sale, distributing, dealing in, or 
use of tangible personal property within this state, 
the report shall show the total sales made through 
or by offices, agencies, or branches located in 
North Carolina during the previous calendar year 
and the total sales of such corporation during the 
previous  calendar year. 

(o) If a company deriving profits principally 
from the holding or sale of intangible property, 
such proportion as its gross receipts in this state 
during the income year is to its gross receipts for 
such  year  within   and   without   the   state. 

(p) Comparative balance sheet as at the be- 
ginning and close of the last calendar or fiscal 
year. 

(q) Such other and further information as may 
be required  by  the  commissioner  of revenue. 

(2) Franchise tax assessed. 
Upon the filing of the report and statement 

required in this section the commissioner of rev- 
enue, from the facts so reported and any other 
facts within his knowledge, shall, on or before the 
first day of August of each year or as soon there- 
after as practicable, fix and determine the amount 
of the issued and outstanding capital stock, sur- 
plus and undivided profits of each such foreign 
corporation, as  shown by  the books of such  cor- 
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poration, less the book value of good will, includ- 
ing brands, except such brands as have been pur- 
chased by the corporation: Provided, that if the 
capital used or invested in the business or enter- 
prise of said corporation includes borrowed cap- 
ital in excess of the capital stock, surplus and un- 
divided profits of such corporation, such excess 
of borrowed capital shall be added to the capital 
stock, surplus and undivided profits as a part thereof 
as the basis for computing the franchise tax un- 
der this section and determining the extent of the 
use of its franchise in this state: Provided fur- 
ther, that in determining borrowed capital excess 
the average borrowed capital and capital stock, 
surplus  and  undivided  profits  shall  be  used. 

After so ascertaining and so determining the 
amount of the capital stock, surplus, and undi- 
vided profits, as prescribed in this section, the 
commissioner of revenue shall allocate to the busi- 
ness of each such foreign corporation doing busi- 
ness in this state a proportion of the total capital 
stock, surplus and undivided profits of each such 
foreign corporation in accordance with the general 
rules set out in section 7880(128) as the basis for 
allocating the proportion of the total net income of 
each such foreign corporation taxable as income 
earned in this state. The proportion of the total 
capital, surplus and undivided profits of each such 
foreign corporation allocated in accordance with 
the general rules of allocation set out in sec- 
tion 7880(128) shall be deemed to be the pro- 
portion of the total capital stock, surplus and 
undivided profits of each such foreign cor- 
poration used in connection with its business in 
this state and liable for an annual franchise tax 
under this section. After determining the 
amount of the capital, surplus and undivided 
profits of each such foreign corporation allocated 
for franchise tax under this section, the commis- 
sioner of revenue shall annually levy and assess, 
for the privilege of exercising its franchise, do- 
ing business and continuing business within this 
state, a franchise tax at the rate of one dollar and 
fifty cents ($1.50) for each one thousand dollars 
($1,000.00) of the amount of capital stock, sur- 
plus and undivided profits so allocated to the busi- 
ness of each such foreign corporation in this 
state. The proportion of capital stock, surplus 
and undivided profits allocated for franchise tax- 
ation under this section shall in no case be less 
than the total assessed value of real and personal 
property in this state of each such foreign cor- 
poration. The tax imposed in this section shall 
in no case be less than ten dollars ($10.00), and 
shall be paid to the commissioner of revenue on 
or before the first day of October of each year, or 
within thirty days after notice of statement of 
such tax. 

(3) Counties, cities, and towns shall not levy 
a franchise tax on the corporation taxed under 
this   section.     (1933,  c.   445,   s.  211.) 

§  7880(120).   Notice  of  franchise tax assessed. 
—After fixing and determining the amount of the 
issued and outstanding capital stock, surplus, and 
undivided profits of a domestic corporation, and 
the proportion of the issued and outstanding cap- 
ital stock, surplus, and undivided profits of a 
foreign corporation, as prescribed in sections 
7880(118) and 7880(119), the commissioner of 
revenue    shall    notify    such    corporation    of    the 
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amount fixed and determined by him as a basis 
for the franchise tax, which such corporation may, 
at any time within ten days after such notice, ap- 
ply to the commissioner of revenue for a review 
and reassessment who shall hear such evidence- 
as may be offered and make such findings as the 
case may demand.     (1933,  c. 445, s. 212.) 

§ 7880(121). Corporations not mentioned.—None- 
of the provisions in sections 7880(118) and 7880- 
(119) shall apply to fraternal, benevolent, and 
educational associations not operating for a profit;. 
nor to banking and insurance companies. The 
provisions of sections 7880(118) and 7880(119) 
shall apply to railroads, electric light, power, street 
railway, gas, water, Pullman, sleeping and dining 
car, express, telegraph, telephone, motor bus and 
truck corporations to the extent, and only to the 
extent, that the franchise tax levied in sections 
7880(118) and 7880(119) exceed the franchise 
taxes levied in other sections of this act. (1933, 
c. 445, s. 213.) 

§   7380(122).   Penalty  for  nonpayment.  —  Any 
person, firm, or corporation, domestic or foreign, 
failing to pay the license, privilege, or franchise 
tax levied and assessed under this article or sched- 
ule when due and payable shall, in addition to all 
other penalties prescribed in this act, pay an ad- 
ditional tax of ten per cent (10%) and interest at 
the rate of six per cent (6%) per annum on the 
total amount of tax due and additional tax in- 
curred, which said additional tax shall not be less 
than two dollars ($2.00) in any case, and shall be 
added to the tax, together with the interest ac- 
crued, and shall become an integral part of the 
tax: Provided, that if notice of the amount of 
the tax has not been mailed by the commissioner 
of revenue on or before the fifteenth day of Sep- 
tember, then such penalty shall not attach until 
thirty days from the date of such notice. (1933,, 
c. 445, s. 214.) 

§ 7880(123). Franchise or privilege taxes; when 
payable.—(a) Every corporation, domestic or for- 
eign, from which a report is required by law to be 
made to the commissioner of revenue, shall, un- 
less otherwise provided, pay to said commissioner 
annually the franchise tax imposed by 7880(118) 
and   7380(119). 

(b) It shall be the duty of the commissioner 
of revenue to mail every such corporation a state- 
ment of the amount of such taxes, which state- 
ment shall contain a copy of so much of this and 
other sections of this act as relates to penalties 
for failure to pay said taxes. 

(c) It shall be the duty of the treasurer or other 
officer having charge of any such corporation, 
domestic or foreign, upon which a tax is imposed, 
to transmit the amount of the tax to the commis- 
sioner of revenue on or before the first day of 
October of each year, or if the notice of the amount 
of such taxes has not been mailed as required in 
subsection (b) of this section on or before the 
fifteenth day of September, then within thirty 
days from the date of such notice. 

(d) If the said tax is not paid by the first day 
of January next following, the commissioner of 
revenue shall thereupon certify the same, with 
the additional tax and interest provided in section 
7880(122)   added, to the sheriff or tax collector of 
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the county in which such delinquent corporation 
has its principal office, and charge such sheriff 
or tax collector with the amounts so certi- 
fied. Such certificate by the commissioner of 
revenue to the sheriff or tax collector in any 
county shall have the same force and effect as 
a judgment and execution against the real and 
personal property of such corporation as is pro- 
vided for in the machinery act for the collection 
of other taxes; and such sheriff or tax collector 
shall at once proceed to collect the tax, taxes, pen- 
alties, interest and costs by levy, advertisement and 
sale, in the same manner as provided by law for 
the collection of other taxes, and shall be allowed 
the same fees for collecting, levying, advertising 
and selling as provided by law for the collection 
of other taxes. Where such sheriff or tax collec- 
tor, after due diligence, is unable to collect the tax, 
taxes, penalties, interest and costs, he shall return 
the same promptly to the commissioner of revenue 
uncollected. The provisions of this section shall 
apply to any taxes payable to the commissioner 
of revenue that are due and unpaid. 

(e) Individual stockholders in any corporation, 
joint stock association, limited partnership, or 
company paying a tax on its entire capital stock 
shall not be required to list or pay ad valorem tax 
on the shares of stock owned by them. 

(f) Corporations in the state legally holding 
shares of stock in other corporations, upon which 
the tax has been paid to this state by the corpora- 
tion issuing the same, shall not be required to list 
or pay an ad valorem tax on said shares of stock. 

(g) No individual stockholder of shares of stock 
in any foreign corporation who has complied with 
section 7880(129) by paying a tax of six per cent 
on the income received from such shares of stock 
shall be required to list or pay any ad valorem tax 
on any share of its capital stock in this state, and 
the situs of such shares of stock in foreign cor- 
porations owned by residents of this state who 
"have complied with section 7880(129) for the pur- 
poses of this act hereby declared to be at the place 
where such corporation undertakes and carries on 
its principal business. The situs of shares of stock 
in any foreign corporation owned by residents of 
this state who fail to comply with the provisions 
of section 7880(129), is hereby declared to be the 
place of residence of such shareholders resident in 
this state. If any such resident shareholders of 
stock in foreign corporations shall fail or refuse to 
comply with the provisions of section 7880(129), 
it shall be the duty of the commissioner of revenue 
to certify to the board of commissioners of the 
county or of the county and city where such 
shareholder resides, the amount and value of 
such shares of stock, the company or companies 
in which such shares of stock are held, and upon 
such certification it shall be the duty of the board 
of commissioners of such county, or of such county 
and city, to enter the value of such shares of stock 
on the tax books of the county, or of the county 
and city, and to compute against the value of such 
shares of stock the rates of taxation levied by such 
county or county and city, and the taxes so com- 
puted shall become a lien upon any property owned 
by such shareholder and subject to all the legal 
remedies provided for collection of other property 
taxes.     (1933,  c.  445,  s.  215.) 
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§ 7880(1231^). Additional taxes.—If the commis- 
sioner of revenue discovers from the  examination 
of the return, or otherwise, that franchise or privi- 
lege tax of any taxpayer, or any portion thereof, 
has not been assessed, he may, at any time within 
three  years   after  the  time when  the  return  was 
due, give notice, in writing, to the taxpayer of such      J 
deficiency. Any taxpayer feeling aggrieved by such      ■ 
proposed  assessment  shall  be  entitled   to a   hear- 
ing before the commissioner of revenue, if within 
thirty   days  after  giving  notice  of  such  proposed 
assessment he shall apply for such hearing in writ- 
ing, explaining in detail his objections to same. If      . 
no request for such hearing is made such proposed      \ 
assessment shall be final and conclusive. If the re- 
quest for hearing is made, the taxpayer shall   be 
heard  by the  commissioner  of revenue, and after      J 
such   hearing  the   commissioner   of   revenue   shall      * 
render his  decision.    The   taxpayer   shall   be  ad- 
vised of his decision by registered mail, and such 
amount  shall  be due within ten days after notice 
is given.    The provisions of this act with respect 
to  revision  and  appeal   shall  apply  to  the  tax  so 
assessed.    The limitation of three years to the as- 
sessment  of  such  tax or additional  tax  shall  not      J 
apply to  the assessment of additional taxes  upon      1 
fraudulent   return.     (1933,   c.   445,   s.   216.) 

Art. 4. Schedule D. Income Tax. 

Short Title and Definition. 

§ 7880(124). Short title.—This act shall be known 
and may be cited as the income tax act of one 
thousand nine hundred and thirty-three. (1933, c. 
445,  s. 300.) 

§ 7880(125). Purpose.—The general purpose of 
this act is to impose a tax for the use of the state 
government, upon the net income for the calendar 
year one thousand nine hundred and thirty-three 
in excess of exemptions herein set out, collectible 
in the year one thousand nine hundred and thirty- 
four and annually thereafter: 

(a) Of every resident of the  state. 
(b) Of  every   domestic   corporation. 
(c) Of every foreign corporation and of every 

non-resident individual having a business or agency 
in this state, in proportion to the net income of 
such business or agency. 

(d) The tax imposed upon the net income of 
corporations in this schedule is in addition to the 
tax imposed under Schedule C of this act. (1933, 
c.   445,  s.   301.) 

§ 7880(126). Definitions.—For the purpose of this 
act, and unless otherwise required by the context: 

1. The word "taxpayer" includes any individual, 
corporation, or fiduciary subject to the tax im- 
posed  by this  act. 

2. The word '"individual" means a natural per- 
son. 

3. The word "fiduciary" means a guardian, trus- 
tee, executor, administrator, receiver, conservator, 
or any person, whether individual or corporation, 
acting in any fiduciary capacity for any person, 
estate,  or trust. 

4. The word "person" includes individuals, fidu- 
ciaries,   partnerships. 

5. The word "corporations" includes joint stock 
companies or associations and insurance com- 
panies. 

3] 



§ 7880(127) TAXATION § 7880(128) 

6. The words "domestic corporation" mean any 
corporation organized under the laws of this state. 

7. The words "foreign corporation" mean any 
corporation other than a domestic corporation. 

8. The words "tax year" mean the calendar year 
in which the tax is payable. 

9. The words "income year" mean the calendar 
year or the fiscal year upon the basis of which the 
net income is computed under this act; if no fiscal 
year has been established, they mean the calendar 
year. 

10. The words "fiscal year" mean an income 
year, ending on the last day of any month other 
than  December. 

11. The word "paid," for the purposes of the de- 
ductions under this act, means "paid or accrued" 
or "paid or incurred," and the words "paid or ac- 
crued," "paid or incurred," and "incurred" shall be 
construed according to the method of accounting 
upon the basis of which the net income is computed 
under this act. The word "received," for the pur- 
pose of the computation of the net income under 
this act, means "received or accrued," and words 
"received or accrued" shall be construed accord- 
ing to the method of accounting upon the basis 
of which the net income is computed under this 
act. 

12. The word "resident" applies only to individ- 
uals, and includes, for the purpose of determining- 
liability to the tax imposed by this act, with ref- 
erence to the income of any income year, any in- 
dividual who shall be a resident of the state on the 
first day of the tax year. 

13. The words "foreign country" mean any ju- 
risdiction other than the one embraced within the 
United States. The words "United States," when 
used in a geographical sense, include the states and 
Territories of Alaska and Hawaii, the District of 
Columbia, and the possessions of the United States. 
(1933,  C.  445,  S. 302.) 

Imposition of Tax 

§ 7880(127). Individuals.—A tax is hereby im- 
posed upon every resident of the state, which tax 
shall be levied, collected and paid annually, with 
respect to the net income of the tax payer as here- 
in defined, and upon income earned within the state 
of every non-resident having a business or agency 
in this state, computed at the following rates, 
after deducting the exemptions provided in this 
act: 

On the excess over the amount legally exempted, 
up to two thousand dollars, three per cent. 

On the excess above two thousand dollars, and 
up  to four thousand  dollars,  four per cent. 

On the excess above four thousand dollars, and 
up  to  six thousand  dollars,  five  per  cent. 

On the excess over six thousand dollars, six per 
cent. (1933, c. 445, s. 310.) 

§ 7880(128).  Corporations. 
I. Domestic corporations.—^Every corporation 

organized under the laws of this state shall pay 
annually an income tax equivalent to six per cent 
on the entire net income, as herein defined, re- 
ceived by such corporation during the income year. 

II. Foreign corporations.—Every foreign cor- 
poration doing business in this state shall pay an- 
nually an income tax equivalent to six per cent 
of a proportion of its entire net income, to be de- 
termined according to the following rules: 

[2 

(1) If the principal business of a company in this 
state is manufacturing, or if it is any form of col- 
lecting, assembling, or processing goods and mate- 
rials within this state, the entire net income of 
such corporation shall be apportioned to North 
Carolina on the basis of the ratio obtained by tak- 
ing the arithmetical average of the following two 
ratios: 

(a) The ratio of the fair cash value of its real 
estate and tangible personal property in this state 
on the date of the close of the fiscal year of such 
corporation in the income year to the fair cash 
value of its entire real estate and tangible personal 
propery then owned by it, with no deductions on 
account of encumbrances  thereon. 

(b) The ratio of the total cost of the manufac- 
turing, collecting, assembling, or processing within 
this state during the income year to the total cost 
of manufacturing, collecting, assembling, or proc- 
essing within and without the state. The term 
"cost of manufacturing, collecting, assembling, or 
processing within and without this state" as used 
herein shall be interpreted in a manner to conform 
as nearly as may be to the best accounting prac- 
tice in the trade or business. Unless in the opinion 
of the commissioner of revenue the peculiar cir- 
cumstances in any case justify a different basis, 
this term shall be generally interpreted to include 
as elements of cost within and without this state 
the following: 

(c) The total cost of all goods, materials and 
supplies used in manufacturing, assembling, or 
processing, regardless of where purchased. 

(d) The total wages and salaries paid or in- 
curred during the income year in such manufac- 
turing,  assembling, or processing activities. 

(e) The total overhead or manufacturing bur- 
den properly assignable according to good account- 
ing practice to such manufacturing, assembling, 
or processing activities. 

(f) The term "fair cash value" as used herein 
shall be taken to mean cost less reserve for de- 
preciation on the date of the close of the fiscal 
year of such company, unless in the opinion of 
the commissioner of revenue the peculiar circum- 
stances in any case justify a different basis. 

(g) The words "tangible personal property" 
shall be taken to mean corporeal personal property 
such as machinery, tools, implements, goods, wares 
and merchandise, and shall not be taken to mean 
cash on hand or in bank, shares of stock, bonds, 
notes, accounts receivable, credits, special privi- 
leges, franchises, good will, or evidence of an in- 
terest  in  property and evidences of debt. 

(h) The word "manufacturing" shall be taken 
to mean mining and all processes of fabricating or 
of curing raw materials. 

(2) If the principal business of a company in 
this state is selling, distributing, dealing in or use 
of tangible personal property within this state, 
the entire net income of such company shall be 
apportioned to North Carolina on the basis of the 
ratio obtained by taking the arithmetical average 
of the following two ratios: 

(a) The ratio of the fair cash value of its real 
estate and tangible personal property in this state 
on the date of the close of the fiscal year of such 
company in the income year to the fair cash 
value of its entire real estate and tangible personal 
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property then owned by it, with no deduction on 
account of encumbrances thereon. 

(b) The ratio of the total sales made through or 
by offices, agencies, or branches located in North 
Carolina during the income year to the total sales 
made everywhere during said income year. 

(c) The word "sales" as used in this section shall 
be taken to mean sale or rental of real estate and 
sale or rental of tangible properties. 

(d) The term "fair cash value" as used herein 
shall be taken to mean costs less reserve for de- 
preciation on the date of the close of the fiscal 
year of such company, unless m the opinion of 
the commissioner of revenue the peculiar circum- 
stances in any case justify a different basis. 

(e) The words "tangible personal property" shall 
be taken to mean corporeal personal property such 
as machinery, tools, implements, goods, wares and 
merchandise, and shall not be taken to mean cash 
on hand or in bank, shares of stock, bonds, notes, 
accounts receivable, credits, special privileges, 
franchises, good will, or evidence of an interest in 
property and evidences of debt. 

(f) Foreign insurance companies doing business 
in this state and returning premium receipts to 
the insurance commissioner, and paying the tax 
upon such premium receipts as provided in section 
7880(116), shall be exempt from this tax. 

(3) If a company deriving profits principally 
from sources other than holding or sale of tangi- 
ble property, such proportion as its gross receipts 
in this state during the income year is to its 
gross receipts for such year within and without 
the state. 

(a) The words "gross receipts" as used in this 
section shall be taken to mean and include the en- 
tire receipts for business done by such company. 
(1933,  c.  445, S.  311.) 

For case construing the early income tax laws, see Hans 
Rees'  Sons v. North Carolina, 283 U. S. 123, 51  S.  Ct. 385. 

Where the commissioner of revenue has assessed an in- 
come tax against a foreign corporation operating a manu- 
facturing plant in this State in accordance with the provi- 
sions of this section, without regard to its intangible prop- 
erty, the commissioner's assessment will be upheld by the 
courts upon appeal where the corporation has failed to show 
that such method of allocation is unconstitutional in its ap- 
plication to the corporation. State v. Kent-Coffey Mfg. Co., 
204  N.   C.  365,   168  S.   E.  397. 

§ 7880(129). Income from stock in foreign cor- 
porations.—Income from stock in foreign corpo- 
rations, either in cash or stock dividends, received 
by individuals, fiduciaries, partnerships, or corpo- 
rations, resident in this state, or by a non-resident 
fiduciary if held for a resident of this state, as a 
condition of exemption of such shares of stock 
from ad valorem taxation, conditionally provided 
in section 7880(123) (g), shall be subject to a tax 
of six per cent, without exemption or deduction 
for any cause, except as provided in this section, 
and upon failure to report such income and pay 
the tax herein imposed the holder of such shares 
of stock shall be liable for the ad valorem tax on 
such stock at the place of residence of the owner. 
Every individual, fiduciary, partnership, or corpo- 
ration owning such shares of stock, and receiving 
dividends from same, shall report such income to 
the commissioner of revenue, at the times required 
by this act for reporting other income, and in a 
separate schedule on the income tax blanks to be 
provided by the commissioner of revenue for that 
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purpose, and shall pay the tax herein imposed at 
the same time and in the same way as tax upon 
other income is payable. With respect to foreign 
corporations domesticated in North Carolina, and 
paying a tax in this state on a proportionate part 
of their total income, the holder of shares of stock 
in such corporations shall be entitled to deduct 
from the total dividends received an amount 
equalling the percentage of the corporation's in- 
come on which it paid an income tax to the 
state of North Carolina for the year in which said 
dividends are received by the taxpayer. (1933, c. 
445,  s. 31114.) 

§ 7880(130). Railroads and public-service corpo- 
rations.—The basis of ascertaining the net income 
of every corporation engaged in the business of 
operating a steam or electric railroad, express serv- 
ice, telephone or telegraph business, or other form 
of public service, when such company is required 
by the interstate commerce commission to keep 
records according to its standard classification of 
accounting, shall be the "net revenue from opera- 
tions" of such corporation as shown by their rec- 
ords, kept in accordance with that standard classi- 
fication of accounts, when their business is wholly 
within this state, and when their business is in 
part within and in part without the state, their 
net income within this state shall be ascertained 
by taking their gross "operating revenues" within 
this state, including in their gross "operating reve- 
nues" within this state the equal mileage propor- 
tion within this state of their interstate business, 
and deducting from their gross "operating reve- 
nue" the proportionate average of "operating ex- 
penses" or "operating ratio" for their whole busi- 
ness, as shown by the interstate commerce com- 
mission   standard   classification   of   accounts: 

Provided, that if the standard classification of 
operating expenses prescribed by the interstate 
commission for railroad differs from the standard 
classification of operating expenses prescribed by 
the interstate commerce commission for other pub- 
lic-service corporations, such other public-service 
corporations shall be entitled to the same operat- 
ing expenses as prescribed for railroads. From the 
net operating income thus ascertained shall be de- 
ducted "uncollectible revenue" and taxes paid in 
this state for the income year other than income 
taxes, and the balance shall be deemed to be their 
net income taxable under this act. That in deter- 
mining the taxable income of a corporation en- 
gaged in the business of operating a railroad under 
this section, in the case of a railroad located en- 
tirely within this state, the net operating income 
shall be increased or decreased to the extent of 
any credit or debit balance received or paid, as 
the case may be, on account of car or locomotive 
hire; and when any railroad is located partly within 
and partly without this state, then said net oper- 
ating income shall be increased or decreased to the 
extent of an equal mileage proportion within this 
state of any credit or debit balance received or 
paid, as the case may be, on account of car or lo- 
comotive hire. 

For the purposes of this section the words "in- 
terstate business" shall mean, as to transportation 
companies, operating revenue earned within the 
state by reason of the interstate transportation of 
persons  or property into,  out of,  or through this 
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state, and as to transmission companies the inter- 
state transmission of messages into, out of, or 
through this  state. 

The words "equal mileage proportion within this 
state" shall mean tiie proportion of revenue re- 
ceived by the company operating in this state from 
interstate business as defined in the preceding par- 
agraph, which the distance of movement over lines 
in this state bears to the total distance of move- 
ment over lines of the company receiving such 
revenue. If the commissioner of revenue shall 
find, with respect to any particular company, that 
its accounting records are not kept so as to re- 
flect with exact accuracy such division of revenue 
by state lines as to each transaction involving in- 
terstate revenue, the commissioner of revenue may 
adopt such regulations; based upon averages, as 
will approximate with reasonable accuracy the 
proportion of interstate revenue actually earned 
upon lines in this state 

The words "proportionate average of 'operating 
expenses' or 'operating ratio' " shall mean the pro- 
portion of gross revenue of a company, on its 
whole business absorbed in operating expenses, as 
defined in the interstate commerce commission 
classification  of accounts. 

In determining the taxable income of a railroad 
company operating two or more lines of railroad 
not physically connected, and when one of such 
railroad lines is located wholly within this state, 
the actual earnings and expenses of such line in 
this state, in so far as they may be severable shall 
be used in determining net income taxable in this 
state. 

All other public-service corporations shall file 
under   section   7880'(128).     (1933,   c.   445,   s.   313.) 

§ 7880(131). Taxable year. — The tax imposed 
by this article shall be levied, collected, and paid 
in the year one thousand nine hundred and thirty- 
four and with respect to the net income received 
during the calendar year of one thousand nine 
hundred and thirty-three, and annually thereafter. 
(1933,  c.  445,  s. 313.) 

§ 7880(132).  Conditional and other exemptions. 
■—'The following organizations shall be exempt 
from taxation under this act: 

1. Fraternal beneficiary societies, orders or asso- 
ciations, (a) operating under the lodge system or 
for the exclusive benefit of the members of a fra- 
ternity itself operating under the lodge system, 
and (b) providing for the payment of life, sick, 
accident, or other benefits to the members of such 
society, order, or association, or their dependents. 

2. Building and loan associations and coopera- 
tive banks without capital stock, organized and 
operated  for mutual purposes and without  profit. 

3. Cemetery corporations and corporations or- 
ganized for religious, charitable, scientific, or edu- 
cational purposes, or for the prevention of cruelty 
to children or animals, no part of the net earnings 
of which inures to the benefit of any private 
stockholder  or individual. 

4. Business leagues, chambers of commerce, or 
boards of trade not organized for profit, and no 
part of the net earnings of which inures to the 
benefit   of   any   private   stockholder   or   individual. 

5. Civic leagues or organizations not organized 
for profit, but operated exclusively for the promo- 
tion of social welfare. 
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6. Clubs organized and operated exclusively few- 
pleasure, recreation, and other non-profitable pur- 
poses, no part of the net earnings of which inures 
to the benefit of any private stockholder or mem- 
ber. 

7. Farmers' or other mutual hail, cyclone, or fire 
insurance companies, mutual ditch or irrigation 
companies, mutual or cooperative telephone com- 
panies, or like organizations of a purely local 
character the income of which consists solely of 
assessments, dues and fees collected from mem- 
bers  for  the  sole purpose of meeting expenses. 

8. Farmers', fruit growers', or like organizations 
organized and operated as sales agents for the pur- 
pose of marketing the products of members and 
turning back to them the proceeds of sales, less 
the necessary selling expenses, on the basis of the 
quantity of product furnished by them. (1933, c. 
445, s. 314.) 

§ 7830(133). Fiduciaries.—The tax imposed by 
this act shall be imposed upon resident fiduciaries 
and upon non-resident fiduciaries having in charge 
funds or property for the benefit of a resident of 
this state, which tax shall be levied, collected, and 
paid annually, with respect to: 

(a) That part of the net income of estates or 
trusts which has not become distributable during 
the income year. 

(b) The net income received during the income 
year by deceased individuals who, at the time of 
death, were residents and who have died during 
the tax year or the income year without having 
made a return. 

(c) The entire net income of resident, insolvent, 
or incompetent individuals, whether or not any 
portion thereof is held for the future use of the 
beneficiaries, where the fiduciary has complete 
charge of such net income. 

(d) The tax imposed upon a fiduciary by this 
act shall be a charge against the estate or trust. 
(1933,  c.  445, s.  315.) 

§ 7880(134). Net income defined. — The words 
"net income" mean the gross income of a tax- 
payer, less the deductions allowed by this act. 
(1933, c. 445, s. 316.) 

§ 7880(135).    Gross income defined. —  1.  The 
words "gross income" mean the income of a tax- 
payer derived from salaries, wages, or compensa- 
tion for personal service, of whatever kind and in 
whatever form paid, or from professions, voca- 
tions, trades, business, commerce or sales, or deal- 
ings in property, whether real or personal, grow- 
ing out of the ownership or use of or interest in 
such property, also from interest, rent, dividends, 
securities, or the transactions of any business car- 
ried on for gain or profit, or gains or profits, and 
income derived from any source whatever and in 
whatever form paid. The amount of all such items 
shall be included in the gross income of the in- 
come year in which received by the taxpayer, un- 
less, under the methods of accounting permitted 
under this act, any such amounts are to be prop- 
erly accounted for as of a different period. The 
term "gross income" as used in this act shall in- 
clude the salaries of all constitutional state officials 
taking office after the date of the enactment of 
this act, by election, reelection or appointment, 
and all acts fixing the compensation of such con- 
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stitutional state officials are hereby amended ac- 
cordingly. 

2. The words "gross income" do not include the 
following items, which shall be exempt from taxa- 
tion under this act, but shall be reported in such 
form and manner as may be prescribed by the com- 
missioner of revenue: 

(a) The proceeds of life insurance policies and 
contracts paid upon the death of the insured to 
beneficiaries or to the estate of the insured. 

(b) The amount received by the insured as a 
return of premium or premiums paid by him un- 
der life insurance endowment or annuity contracts, 
either during the term or at the maturity of the 
term mentioned in the contracts or upon surrender 
of the  contract. 

(c) The value of property acquired by gift, be- 
quest, devise or descent (but the income from such 
property shall be included in gross income). 

(d) Interest upon the obligations of the United 
States or its possessions, or of the State of North 
Carolina,  or of a political subdivision thereof. 

(e) Salaries, wages, or other compensation re- 
ceived from the United States by officials or em- 
ployes thereof, including persons in the military 
or naval forces of the United  States. 

(f) Any amounts received through accident or 
health insurance or under workmen's compensa- 
tion acts, as compensation for personal injuries or 
sickness, plus the amount of any damages received, 
whether by suit or agreement, on account of such 
injuries  or sickness. 

(g) In case of domestic insurance companies or 
associations paying a tax on their gross premium 
receipts, in addition to the above, (a) the net addi- 
tion required by law to be made within the taxable 
year to reserve funds, including the actual deposit 
of sums with the commissioner of insurance or 
the treasurer of the state, pursuant to the law, as 
additions to guarantee or reserve funds for benefit 
of policyholders, and (b) the sums paid within the 
taxable year on policy and annuity contracts to 
policyholders.    (1933, c. 445, s. 317.) 

§ 7880(136).  Basis of return of net income.—l. 
The net income of a taxpayer shall be computed 
in accordance with the method of accounting reg- 
ularly employed in keeping the books of such tax- 
payer; but if in any case such method does not 
clearly reflect the income, the computation shall 
be made in accordance with such method as in the 
opinion of the commissioner does clearly reflect the 
income, but shall follow as nearly as practicable 
the federal practice, unless contrary to the con- 
text and intent of this act. Taxpayers whose ac- 
counting period of twelve months ends as of the 
last day of some month other than December, and 
the books of such taxpayer are kept accordingly, 
may, with the approval of the commissioner of 
revenue and subject to such rules and regulations 
as he may establish, return their net income un- 
der this act on the basis of such fiscal year in lieu 
of that of the calendar year. 

2. A taxpayer may, with the approval of the com- 
missioner of revenue, and under such regulations 
as he may prescribe, change the income year from 
fiscal year to calendar year or otherwise, in which 
case his net income shall be computed upon the 
basis of such new income year: Provided, that 
such approval must be obtained from the commis- 

sioner at least thirty days prior to the end of such 
income year. 

3. An individual carrying on business in part- 
nership shall be liable for income tax only in his 
individual capacity, and shall include in his gross 
income his distributive share of the net income of 
the partnership for each income year, whether dis- 
tributed or not. 

4. Every individual taxable under this act who 
is a beneficiary of an estate or trust shall include 
in his gross income the distributive share of the 
net income of the estate or trust received by him 
or distributable to him during the income year. 
Unless otherwise provided in the law, the will, 
the deed, or other instrument creating the estate, 
trust, or fiduciary relation, the net income shall be 
deemed to be distributed or distributable to the 
beneficiaries (including the fiduciary as a bene- 
ficiary, in the case of income accumulated for fu- 
ture distribution), ratably in proportion to their 
respective  interest.     (1933,  c.   445,  s.  318.) 

§ 7880(137). Determination  of  gain   or loss.  — 
For the purpose of ascertaining the gain or loss 
from the sale or other disposition of property, real, 
personal, or mixed, the basis shall be, in the case 
of property acquired before January first, one 
thousand nine hundred and twenty-one, the fair 
market price of the value of such property as of 
that date, and in all other cases the cost thereof: 
Provided, that in the case of property which was 
included in the last preceding annual inventory 
used in determining net income in a return under 
this act, such inventory value shall be taken in 
lieu of costs or market value. The final distribu- 
tion to the taxpayer of the assets of a corpora- 
tion shall be treated as a sale of the stock or se- 
curities of the corporation owned by him, and the 
gain or loss shall be computed accordingly. (1933, 
c.  445,   s.   319.) 

§ 7880(138). Exchanges of property.—1. When 
property is exchanged for other property of like 
kind, the property received in exchange shall be 
considered as a conversion of assets from one form 
to another, from which no gain or loss shall be 
deemed to  arise. 

2. In the case of the organization of a corpora- 
tion, the stock or securities received shall be con- 
sidered to take the place of property transferred 
therefor, and no gain or loss shall be deemed to 
arise therefrom. 

3. When, in connection with the reorganization, 
merger, or consolidation of a corporation, a tax- 
payer receives in place of stock or securities owned 
by him, new stock or securities, the basis of com- 
puting the gain or loss, if any, shall be, in case the 
stock or securities owned were acquired before 
January first, one thousand nine hundred and 
twenty-one, the fair market price or value thereof 
as of that date, and in all other cases the cost 
thereof.    (1933, c. 445, s. 320.) 

§ 7880(139). Inventory.—^Whenever, in the opin- 
ion of the commissioner of revenue, it is necessary, 
in order clearly to determine the income of any 
taxpayer, inventories shall be taken by such tax- 
payer upon such basis as the commissioner ot rev- 
enue may prescribe, conforming as nearly as may 
be to the best accounting practice in the trade or 
business and most clearly reflecting the income. 
(1933,   c.   445,   S.   321.) 
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§ 7880(140). Deductions.—^In computing net in- 
comes there shall be allowed as deductions the fol- 
lowing items: Provided, that taxpayers receiving 
income not taxed under this act shall be allowed 
to deduct only that proportion of the deductions 
as the taxable income relates to the total income 
from all sources: 

1. All the ordinary and necessary expenses paid 
during the income year in carrying on any trade 
or business, including: 

(a) As to individuals, reasonable wages of em- 
ployees for services rendered in producing such 
income. 

(b) As to partnerships, reasonable wages of em- 
ployees and a reasonable allowance for co-partners 
or members of a firm, for services actually ren- 
dered i'n producing such income, the amount of 
such salary allowance to be included in the per- 
sonal return of the co-partner receiving same. 

(c) As to corporations, wages of employees and 
salaries of officers, if reasonable in amount, for 
services actually rendered in producing such in- 
come. 

2. Rentals or other payments required to be 
made as a condition of the continued use or pos- 
session for the purpose of the trade of property to 
which the taxpayer has not taken or is not taking 
title, or in which he has no equity. 

3. Unearned discount and all interest paid during 
the income year on indebtedness, except interest 
on obligations contracted for the purchase of non- 
taxable securities: Provided, that deduction for 
interest by corporations other than banks and in- 
stallment paper dealers engaged in the business of 
dealing in, buying and/or discounting installment 
paper, notes, bonds, contracts, evidences of debt 
and/or other securities, where a lien is reserved 
or taken upon personal property located in this 
state to secure payment of such obligations, shall 
not exceed six per cent (6%) of the sum equal to 
the average of the outstanding capital stock and 
earned or paid-in surplus of the corporation during 
the income year. Dividends on preferred stock 
shall not be deducted as interest. 

4. Taxes paid or accrued during the income 
year, except federal and state income taxes, taxes 
levied under section 7880(139), inheritance and 
estate taxes, and taxes assessed for local benefit 
of a kind tending to increase the value of the 
property assessed. No deduction shall be allowed 
under this section for gasoline tax, automobile li- 
cense or registration fee by individuals not en- 
gaged   in   trade   or  business. 

5. Dividends from stock in any corporation the 
income of which shall have been assessed, and the 
tax on such income paid by the corporation under 
the provisions of this act: Provided, that when 
only part of the income of any corporation shall 
have been assessed under this act, only a corre- 
sponding part of the dividends received therefrom 
shall be deducted. 

G. Losses actually sustained during the income 
year of property used in trade or business or of 
property not connected with trade or business, if 
arising from fire, storm, shipwreck, or other casu- 
alties or theft and if not compensated for by in- 
surance or otherwise. No deduction shall be al- 
lowed under this subsection for losses arising from 
personal loans or endorsement or other transac- 
tions   of  a   personal   nature   not   entered   into    for 

profit. A taxpayer shall be allowed to deduct 
losses in connection with the sale of securities only 
to the extent of the security gains during the in- 
come year, unless such losses resulted from the 
sale of stocks or bonds held by the taxpayer for a 
period of not less than two years prior to the sale 
of such stocks or bonds. 

7. Debts ascertained to be worthless and ac- 
tually charged oft: within the income year, if the 
amount has previously been included in gross in- 
come in a return under this act. 

8. A reasonable allowance for the depreciation 
and obsolescence of property used in the trade or 
Ijusiness; and in the case of mines, oil and gas 
wells, other natural deposits and timber, a rea- 
sonable allowance for depletion: Provided, that 
in computing deductions allowed under this sec- 
tion the basis shall be as follows: 

(1) Property acquired prior to January first, one 
thousand  nine  hundred  and  twenty-one: 

(a) With respect to property acquired on or 
before January first, one thousand nine hundred 
and sixteen; depreciated cost at January first, one 
thousand nine hundred and sixteen, as adjusted by 
the United States internal revenue department 
as that date, shall be the maximum value, subject 
to depreciation under this act, from and after Jan- 
uary first, one thousand nine hundred and twenty- 
one. 

(b) With respect to property acquired subse- 
quent to January first, one thousand nine hundred 
and sixteen, and prior to January first, one thou- 
sand nine hundred and twenty-one, the original 
cost, plus additions and improvements, shall be the 
maximum value, subject to depreciation under this 
act, from and after January first, one thousand 
nine hundred and twenty-one. 

(2) Property acquired subsequent to January 
first, one thousand nine hundred and twenty-one: 

(a) With respect to property acquired subse- 
quent to January first, one thousand nine hun- 
dred and twenty-one, basis shall be cost, plus ad- 
ditions and improvements. 

In the case of mines, oil and gas wells, and 
other natural deposits, the cost of development not 
otherwise deducted will be allowed as depletion, 
and in the case of leases, the deductions allowed 
may be equitably apportioned between the lessor 
and the lessee. 

9. Contributions or gifts made by individuals 
within the income year to corporations or asso- 
ciations operated exclusively for religious, charit- 
able, scientific, or educational purposes, or for the 
prevention of cruelty to children or animals, no 
part of the net earnings of which inures to the ben- 
efit of any private stockholder or individual, to an 
amount not in excess of fifteen per centum of the 
taxpayer's net income, as computed without the 
benefit of this subdivision. 

10. Resident individuals and domestic corpora- 
tions having an established business in another 
state, or investment in property in another state, 
may deduct the net income from such business or 
investment if such business or investment is in a 
state that levies a tax upon such net income. The 
deduction herein authorized shall in no case op- 
erate to reduce the taxable income in this state be- 
low the income actually earned in this state or 
property allocable as income earned in this state. 
Nor  shall the  deduction  in  any way relate to  in- 
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come received by individuals or domestic corpora- 
tions from personal services or income from mort- 
gages,   stocks,   bonds,   securities  and   deposits. 

11. In the case of a non-resident individual, the 
deductions allowed in this section shall be allowed 
only if, and to the extent that, they are connected 
with income arising from sources within the state; 
and the proper apportionment and allocation of the 
deductions with respect to sources of income with- 
in and without the state shall be determined under 
rules and regulations prescribed by the commis- 
sioner of  revenue.     (1933, c.  445, s.  332.) 

§ 7880(141). Items not deductible.—In comput- 
ing net income no deduction shall in any case be 
allowed in respect of: 

(a) Personal, living, or family expenses. 
(b) Any amount paid out for new buildings or 

for permanent improvements or betterments, 
made to increase the value of any property or es- 
tate. 

(c) Any amount expended in restoring property 
for which an allowance is or has been made. 

(d) Premiums paid on any life insurance policy. 
(e) Contributions or gifts made by corporations. 

(1933,   c.   445,   s.  323.) 
§ 7880(142). Exemptions.—1. There shall be de- 

ducted from the net income the following exemp- 
tions: 

(a) In the case of a single individual, a personal 
exemption   of  one   thousand   dollars. 

(b) In the case of a married man with a wife 
living with him, two thousand dollars or in the 
case of a person who is the head of a household 
and maintains the same and therein supports one 
or more dependent relatives, two thousand dollars. 

(c) In the case of a widow or widower having 
minor child or children, natural or adopted, two 
thousand  dollars. 

(d) Two hundred dollars ($200.00) for each in- 
dividual (other than husband and wife) dependent 
upon and receiving his chief support from the tax- 
paj'er, if such dependent individual is under eight- 
een years of age or is incapable of self-support 
because  mentally   or  physically   defective. 

(e) In the case of a fiduciary, if taxable under 
clause (a) of paragraph one of section 7880(133) 
a personal exemption of one thousand dollars; if 
taxable under clause (b) of said paragraph, an 
exemption of one thousand dollars: Provided, 
that the surviving husband or wife shall be en- 
titled to exemption as provided in paragraph 
three of this section; if taxable under clause (c) of 
said paragraph, the same exemptions to which the 
beneficiary would be entitled. 

(f) A married woman having a separate and in- 
dependent income, one thousand dollars ($1,000.00). 

2. The exemptions allowed by this section shall 
not be allowed with respect to a resident of this 
state having income from a business or agency in 
another state, or with respect to a non-resident 
having a business or agency in this state unless the 
entire income of such resident or non-resident in- 
dividual is shown in the return of such resident or 
non-resident; and if the entire income is so shown, 
the exemption shall be prorated in the proportion 
of the income in this state to the total income. 

3. The status on the last day of the income year 
shall determine the right to the exemptions pro- 
vided  in  this  section:     Provided,  that  a taxpayer 
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shall be entitled to such exemption for husband 
and wife or dependents who have died during the 
income year.    (1933, c. 445, s. 324.) 

§ 7880(143). Credit for taxes in case of taxpayers 
other than residents of the state. — Whenever a 
taxpayer other than a resident of the state has be- 
come liable to income tax to the state or country 
where he resides upon his net income for the tax- 
able year, derived from sources within this state 
and subject to taxation under this article, the com- 
missioner of revenue shall credit the amount of 
income tax payable by him under this article with 
such proportion of the tax so payable by him to 
the state or country where he resides as his income 
subject to taxation under this article bears to his 
entire income upon which the tax so payable to 
such other state or country was imposed: Pro- 
vided, that such credit shall be allowed only if 
the laws of said state or country (1) grant a sub- 
stantially similar credit to residents of this state 
subject to income tax under such laws, or (2) im- 
pose a tax upon the personal incomes of its resi- 
dents derived from sources in this state and ex- 
empt from taxation the personal incomes of res- 
idents of this state. No credit shall be allowed 
against the amount of the tax on any income tax- 
able under this article which is exempt from tax- 
ation under the laws of such other state or country. 
(1933,  c. 445, S. 325.) 

§ 7880(144). Returns.—1. Every resident or non- 
resident having a net income during the income 
year taxable in this state of one thousand dollars 
$1,000.00) and over, if single, or if married and not 
living with husband or wife, or having a net in- 
come for the income year of two thousand dollars 
($2,000.00) or over, if married and living with 
husband or wife, and every corporation doing busi- 
ness in the state shall make a return under oath,, 
stating specifically the items of gross income and 
the deductions allowed by this act, and such other 
facts as the commissioner of revenue may require 
for the purpose of making any computation re- 
quired by this act. When the commissioner of 
revenue has reason to believe any person or cor- 
poration is liable for tax under this act, he may 
require any such person or corporation to make a 
return. 

2. If the taxpayer is unable to make his own re- 
turn, the return shall be made by a duly authorized 
agent or by a guardian or other person charged 
with the care of the person or property of such 
taxpayer. 

3. The return by a corporation shall be sworn 
to by the president, vice-president, or other prin- 
cipal officer, and by the treasurer or assistant treas- 
urer. 

4. The return of an individual who, while living, 
received income in excess of the exemption during 
the income year, and who has died before making 
the return, shall be made in his name and behalf 
by the administrator or executor of the estate, and 
that the tax shall be levied upon and collected from 
his estate. Before a corporation shall be dissolved 
and its assets distributed it shall make a return for 
and settlement of tax for any income earned in the 
income year up to its period of dissolution. 

5. Where the commissioner of revenue has rea- 
son to believe that any taxpayer so conducts the 
trade or business as either directly or indirectly to 
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distort his true net income and the net income 
properly attributable to the state, whether by the 
arbitrary shifting of income, through price-fixing, 
charges for service, or otherwise, whereby the net 
income is arbitrarily assigned to one or another 
unit in a group of taxpayers carrying on business 
under a substantially common control, he may re- 
quire such facts as he deems necessary for the 
proper computation of the entire net income and 
the net income properly attributable to the state, 
and in determining the same the commissioner of 
revenue shall have regard to the fair profit which 
would normally arise from the conduct of the trade 
or business. 

6. When any corporation lial)le tO' taxation under 
this act conducts its business in such a manner as 
either directly or indirectly to benefit the mem- 
bers or stockholders thereof or any person inter- 
ested in such business by selling its products or 
the goods or commodities in which it deals at less 
than the fair price which might be obtained there- 
for, or where a corporation, a substantial portion of 
whose capital stock is owned either directly or in- 
directly by another corporation, acquires and dis- 
poses of the products of the corporation so own- 
ing a substantial portion of its stock in such a 
manner as to create a loss or improper net income 
for either of said corporations, or where a cor- 
poration, owning directly or indirectly a substan- 
tial portion of the stock of another corporation, 
acquires and disposes of the products of the cor- 
poration of which it so owns a substantial portion 
of the stock, in such a manner as to create a loss 
or improper net income for either of said corpora- 
tions, the commissioner of revenue may determine 
the amount of taxable income of either or any of 
such corporations for the calendar or fiscal year, 
having due regard to the reasonable profits, which 
but for such arrangement or understanding, might 
or could have been obtained, by the corporation or 
corporations liable to taxation under this act, from 
dealing in such products, goods or commodities. 
(1933, c. 445, s. 326.) 

§ 7880(145). Fiduciary returns.—1. Every fidu- 
ciary subject to taxation under the provisions of 
this act, as provided in section 7880(133) hereof, 
shall make a return under oath for the individual, 
estate, or trust for whom or for which he acts, if 
the net income thereof amounts to one thousand 
dollars or over. 

3. The return made by a fiduciary shall state 
specifically the items of gross income and the deduc- 
tions and exemptions allowed by this act, and such 
other facts as the commissioner of revenue may 
prescribe. Under such regulations as the commis- 
sioner may prescribe, a return may be made by 
one or two or more joint fiduciaries. 

3. Fiduciaries required to make returns under 
this act shall be subject to all the provisions of 
this act which apply to individuals. (1933, c. 445, 
s. 327.) 

§ 7880(146). Information at the source.—1. Ev- 
ery individual, partnership, corporation, joint-stock 
company or association, or insurance company, be- 
ing a resident or having a place of business in this 
state, in whatever capacity acting, including les- 
sees or mortgagors of real or personal property, fi- 
duciaries, employers, and all officers and employ- 
ees of the state or of any political sub-division of 
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the state, having the control, receipt, custody, dis- 
posal, or payment of interest (other than interest 
coupons payable to bearer), rent, salaries, wages, 
premiums, annuities, compensations, remunera- 
tions, emoluments or other fixed or determinable 
annual or periodical gains, profits, and incomes 
amounting to one thousand dollars or over, paid 
or payable during any year to any taxpayer, shall 
make complete return thereof to the commissioner 
of revenue under such regulations and in such form 
and manner and to such extent as may be pre- 
scribed by him. 

2. Every partnership having a place of business 
in the state shall make a return, stating specifi- 
cally the items of its gross income and the deduc- 
tions allowed by this act, and shall include in the 
return the names and addresses of the individuals 
who would be entitled to share in the net income 
if distributed, and the amount of the distributive 
share of each individual. The return shall be 
sworn to by one of the partners. 

3. Every fiduciary shall make, under oath, a re- 
turn for the individual, estate, or trust for whom 
or for which he acts if the net income thereof, dis- 
tributed or distributable to beneficiaries during the 
year, is one thousand dollars or over, in which 
case the fiduciary shall set forth in such return the 
items of the gross income, the deductions allowed 
by this act, and the net income, the names and ad- 
dresses of the beneficiaries, the amounts distrib- 
uted or distributable to each, and the amount, if 
any, lawfully retained by him for future distribu- 
tion. Such return may be made by one or two 
or more joint fiduciaries. 

4. Every corporation doing business or having a 
place of business in this state shall file with the 
commissioner of revenue on such form and in such 
manner as he may prescribe the names and ad- 
dresses of all taxpayers, residents of North Caro- 
lina, to whom dividends have been paid and the 
amount of such dividends during the income year. 
(1933, c. 445, s. 328.) 

§ 7880(147). Time and place of filing returns.— 
Returns shall be in such form as the commissioner 
of revenue may from time to time prescribe, and 
shall be filed with the commissioner at his main 
office, or at any branch office which he may es- 
tablish, on or before the fifteenth day of March in 
each year, and for all taxpayers using a fiscal 
year, within seventy-five days after expira- 
tion of the fiscal j'ear. In case of sickness, ab- 
sence, or other disability, or whenever in his judg- 
ment good cause exists, the commissioner may al- 
low further time for filing returns. There shall 
be annexed to the return the affidavit or affirma- 
tion of the taxpayer making the return, to the ef- 
fect that the statements contained therein are true. 
The commissioner shall cause to be prepared blank 
forms for the said returns, and shall cause them to 
be distributed throughout the state, and to be fur- 
nished upon application; but failure to receive or 
secure the form shall not relieve any taxpayer from 
the obligation of making any return herein re- 
quired.     (1933,  c.  445,   s.  329.) 

§ 7880(148). Blank forms to be kept on file with 
the register of deeds and deputy commissioners.— 
For convenience of all parties liable for making a 
return of income, and who may not receive blank 
forms by mail for this purpose, the commissioner 
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of revenue shall keep on deposit with the register 
of deeds or county auditor or deputy commissioner 
of revenue in each county a supply of blank forms 
for distribution.    (1933, c. 445, s. 330.) 

§ 7880(149). Failure to file returns; supplemen- 
tary returns.—If the commissioner of revenue shall 
be of the opinion that any taxpayer has failed to 
file a return or to include in a return filed, either 
intentionally or through error, items of taxable in- 
come, he may require from such taxpayer a return 
or supplementary return, under oath, in such form 
as he shall prescribe, of all the items of income 
wrhich the taxpayer received during the year for 
vi'hich the return is made, whether or not taxable 
under the provisions of this act. If from a supple- 
mentary return or otherwise the commissioner 
finds that any items of income, taxable under this 
act, have been omitted from the original return, 
or any items returned as taxable that are not tax- 
able, or any item of taxable income overstated, he 
may require the items so omitted to be disclosed 
to him under oath of the taxpayer, and to be added 
to or deducted from the original return. Such 
supplementary return and the correction of the 
original return shall not relieve the taxpayer from 
any of the penalties to which he may be liable 
under any provision of this act. The commissioner 
may proceed under the provisions of section 
7880(152), whether or not he requires a return or a 
supplementary return under this section. (1933, c. 
445, s. 331.) 

Collection and Enforcement of Tax 

§ 7880(150). Time and place of payment of tax. 
—(1) The full amount of the tax payable, as the 
same shall appear from the face of the return, shall 
be paid to the commissioner of revenue at the of- 
fice where the return is filed at the time fixed by 
law for filing the return. If the amount of the tax 
exceeds one hundred dollars ($100.00), payment 
may be made in two installments: One-half on 
the date the return is filed, one-half on or before 
September fifteenth following, with interest on the 
deferred payment at the rate of six per cent per 
annum. 

(2) If the time for filing the return be extended, 
interest at the rate of six per cent per annum, from 
the time when the return was originally required 
to be filed to the time of payment, shall be added 
and paid. 

(3) The tax may be paid with uncertified check, 
during such time and under such regulations as 
the commissioner of revenue shall prescribe; but 
if a check so received is not paid by the bank on 
which it is drawn, the taxpayer by whom such 
check is tendered shall remain liable for the pay- 
ment of the tax and for all legal penalties the 
same as if such check had not been tendered. 
(1933,  c.   445,   s.  333.) 

§ 7880(151). Examination of returns. — 1. As 
soon as practicable after the return is filed the 
commissioner of revenue shall examine and com- 
pute the tax, and the amount so computed by the 
commissioner shall be the tax. If the tax found due 
shall be greater than the amount theretofore paid, 
the excess shall be paid to the commissioner with- 
in thirty days after notice of the amount shall be 
mailed by the commissioner, and any overpayment 
of tax shall be returned within thirty days after 
it is ascertained. 
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2. If the return is made in good faith and the 
understatement of the tax is not due to any fault 
of the taxpayer, there shall be no penalty or addi- 
tional tax added because of such understatement, 
out interest shall be added to the amount of the 
deficiency at the rate of six per cent per annum 
until paid. 

3. If the understatement is due to negligence on 
the part of the taxpayer, but without intent to de- 
fraud, there shall be added to the amount of the 
deficiency five per cent thereof, and in addition, 
interest at the rate of six per cent per annum un- 
til paid. 

4. If the understatement is found by the commis- 
sioner of revenue to be false or fraudulent, with 
intent to evade the tax, the tax on the additional 
income discovered to be taxable shall be doubled 
and six per centum per annum upon the amount 
of tax so found. The provisions of this act with 
respect to revision and appeal shall applj' to a tax 
thus assessed. 

5. The interest provided for in this section shall 
ir^ lall cases be computed ;from the date the 
tax was originally due to the date of payment. 
(1933, c. 445, s. 333.) 

§ 7880(152).  Correction and changes. — If the 
amount of the net income for any year of any tax- 
payer under this article, as returned to the United 
States treasury department, is changed and cor- 
rected by the commissioner of internal revenue or 
other oflicer of the United States of competent 
authority, such taxpayer, within thirty days after 
receipt of internal revenue agent's report or sup- 
plemental report reflecting the corrected net in- 
come shall make return under oath or affirmation 
to the commissioner of revenue of such corrected 
net income. The commissioner shall thereupon 
proceed to determine, from such evidence as he 
may have brought to his attention or shall other- 
wise acquire, the correct net income of such tax- 
payer for the fiscal or calendar year, and if there 
shall be any additional tax due from such taxpayer 
the same shall be assessed and collected; and if 
there shall have been an overpayment of the tax 
the said commissioner shall, within thirty days 
after the final determination of the net income of 
such taxpayer, refund the amount of such excess. 
(1933, c. 445, s. 334.) 

§ 7880(153). Additional taxes.—.If the commis- 
sioner of revenue discovers from the examination 
of the return or otherwise that the income of any 
taxpayer, or any portion thereof, has not been as- 
sessed, he may, at any time within three years 
after the time when the return was due, give no- 
tice in writing to the taxpayer of such deficiency. 
Any taxpayer feeling aggrieved by such proposed 
assessment shall be entitled to a hearing before the 
commissioner of revenue, if within thirty days 
after giving notice of such proposed assessment he 
shall apply for such hearing in writing, explaining 
in detail his objections to same. If no request for 
such hearing is so made, such proposed assessment 
shall be final and conclusive. If the request for 
hearing is made, the taxpayer shall be heard by 
the commissioner of revenue, and after such hear- 
ing the commissioner of revenue shall render his 
decision. The taxpayer shall be advised of his 
decision by registered mail and such amount shall 
be due within ten days after notice is given.    The 
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provisions of this act with respect to revision and 
appeal shall apply to the tax so assessed. The 
limitation of three years to the assessment of such 
tax or an additional tax shall not apply to the 
assessment of additional taxes upon fraudulent re- 
turns.    (1933, c. 445, s. 335.) 

§ 7880(154). Penalties. — 1. If any taxpayer, 
without intent to evade any tax imposed by this 
act, shall fail to file a return of income and pay 
the tax, if one is due, at the time required by or 
under the provisions of this act, but shall volunta- 
rily file a correct return of income and pay the 
tax due within sixty days thereafter, there shall 
be added to the tax an additional amount equal to 
five per cent thereof, but such additional amount 
shall in no case be less than one dollar and inter- 
est at the rate of one-half of one per centum per 
month or fraction thereof from the time said re- 
turn was required by law to be filed, until paid. 

2. If any taxpayer fails voluntarily to file a re- 
turn of income or pay the tax, if one is due, with- 
in sixty days of the time required by or under the 
provisions of this act, there shall be added to the 
tax an additional amount equal to twenty-five per 
cent thereof and interest at the rate of one-half of 
one per cent per month or fraction thereof, from 
the time such return was required to be filed, until 
paid, but the additional tax shall not be less than 
five dollars  ($5.00). 

3. If any taxpayer fails to file a return within 
sixty days of the time prescribed by this act, any 
judge of the superior court, upon petition of the 
commissioner of revenue or of any ten taxable res- 
idents of the state, shall issue a writ of mandamus 
requiring such person to file a return. The order 
of notice upon the petition shall be returnable not 
later than ten days after the filing of the petition. 
The petition shall be heard and determined on the 
return day or such day thereafter as the court shall 
fix, having regard to the speediest possible deter- 
mination of the case consistent with the rights of 
the parties. The judgment shall include costs in 
favor of the prevailing party. All writs and proc- 
esses may be issued from the clerk's office in any 
county, and, except as aforesaid, shall be return- 
able  as  the  court  shall  order. 

4. The failure to do any act required by or under 
the provisions of this act shall be deemed an act 
committed in part at the office of the commissioner 
of revenue in Raleigh. The certificate of the com- 
missioner of revenue to the effect that a tax has 
not been paid, that a return has not been filed, or 
that information has not been supplied, as required 
by or under the provisions of this act, shall be 
prima facie evidence that such tax has not been 
paid, that such return has not been filed, or that 
such  information has  not been  supplied. 

5. If any taxpayer who has failed to file a return 
or has filed an incorrect or insufficient return, and 
has been notified by the commissioner of revenue 
of his delinquency, refuses or neglects within 
twenty days after such notice to file a proper re- 
turn, or files a fraudulent return, the commissioner 
shall determine the income of such taxpayer, ac- 
cording to his best information and belief, and as- 
sess the same at not more than double the amount 
so determined. The commissioner may, in his dis- 
cretion, allow further time for the filing of a re- 
turn in  such case.     (1933, c. 445, s. 336.) 
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Revision and Appeal 

§ 7880(155). Revision by commissioner of rev- 
enue.—A taxpayer may apply to the cominissioner 
of revenue for revision of the tax assessed against 
him at any time within three years from the time 
of the filing of the return or from the date of the 
notice of the assessment of any additional tax. The 
commissioner shall grant a hearing thereon, and 
if upon such hearing he shall determine that the 
tax is excessive or incorrect, he shall resettle the 
same according to the law and the facts, and ad- 
just the computation of tax accordingly. The com- 
missioner shall notify the taxpayer of his determi- 
nation, and shall refund to the taxpayer the 
amount, if any, paid in excess of the tax found by 
him to be due.     (1933, c. 445, s. 340.) 

Art. 5. Schedule E. Emergency Revenue 

§ 7880(156) a. Short title. — This act shall be 
known and may be cited as the emergency revenue 
act of one thousand nine hundred and thirty-three. 
(1933, c. 445, s. 400.) 

§ 7880(156) b. Purpose. — The taxes levied in 
this article are additional and extraordinary taxes 
to meet a supreme emergency in shrinkage of the 
ordinary revenues of the state and as a further re- 
lief from property taxes to provide another form 
of revenue for the support of the public schools 
of the state in substitution for the taxes levied on 
property for this purpose. They are levied for the 
biennium of fiscal years beginning July 1, 1933, and 
ending June 30, 1935. 

Additional taxes levied in this article upon whole- 
sale distributors and upon the sale to persons in 
this state of merchandise that is manufactured, 
ground, blended, mixed, or fabricated by the vend- 
or are at low rates moderated upon the under- 
standing that such taxes will have to be absorbed 
as an expense of operation, or by corresponding 
reduction  in property taxes. 

The tax upon the retail sale of merchandise to 
persons in this state is levied as a license or priv- 
ilege tax for engaging or continuing in the busi- 
ness of merchandising as defined in this act, but 
merchants may add to the price of merchandise 
the amount of the tax on the sale thereof, and 
when so added shall constitute a part of such price, 
shall be a debt from purchaser to merchant until 
paid, and shall be recoverable at law in the same 
manner as other debts. It is the purpose and in- 
tent of this act that the tax levied hereunder shall 
be added to the sales price of merchandise and 
thereby be passed on to the consumer instead of 
being  absorbed  by   the  merchant. 

Any retail merchant who shall by any char- 
acter of public advertisement ofier to absorb the 
tax levied in this article upon the retail sale of 
merchandise, or in any manner, directly or indi- 
rectly, advertise that the tax herein imposed is not 
considered as an element in the price to the con- 
sumer, shall be guilty of a misdemeanor. The pro- 
visions of this section are deemed necessary to 
prevent fraud and unfair trade practices, but it is 
the intent of the general assembly that if one 
or both of such provisions be held unconstitutional 
and void, that such invalid provision or provisions 
be considered separable and that the balance of 
this act be given effect. 
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Agreements between competing merchants, or 
adoption of appropriate rules and regulations by 
associations of merchants, to provide uniform 
methods of adding the average equivalent of the 
tax to the sales price of merchandise, and which 
do not involve price-fixing agreements otherwise 
unlawful, are expressly authorized and shall be 
held not in violation of the anti-trust laws of this 
state. It shall be the duty of all public officials 
of the state, and specifically of the commissioner 
of revenue, to co-operate with the merchants of 
the state in formulating rules, regulations and 
practices to effectuate the purpose of this act as 
herein  declared.     (1933,  c.  445, s.  401.) 

§■ 7880(156) c. Contingency.—If the government 
of the United States shall, at any time during the 
biennium for which taxes are levied in this article, 
enact any form of sales or production tax distribut- 
able in whole or in part to the several states, the 
governor and council of state shall estimate the 
proportion of such tax distribution to this state, 
and shall by proclamation of the governor abate 
a uniform percentage of all the taxes levied in 
this article equal in estimated revenue yield to the 
estimated proportion of yield of such federal tax, 
and from and after the effective date of such proc- 
lamation the commissioner of revenue shall en- 
force and collect only the remaining percentage 
of taxes levied in this article.    (1933, c. 445, s. 402.) 

§ 7880(156) d. To insure and make certain a bal- 
anced budget.—The taxes levied in this act have 
been carefully estimated to yield a total sum of 
revenue for the next biennium equal to the total 
sum of appropriations estimated by the committee 
on appropriations to be necessary for the same pe- 
riod. Recognizing the value, under existing con- 
ditions particularly, of a fiscal policy that will carry 
its com.plete guarantee of a budget that will be 
balanced in actual fact during the next biennium, 
the responsibility is hereby vested in the budget 
bureau of estimating revenue yields and operating 
expenses at each quarterly period during the next 
biennium, in the light of experience and conditions, 
including the interest on all outstanding obliga- 
tions of the state, and the payment of all matur- 
ing obligations, and if it shall at any time appear 
that the total of such expenses of the state are ex- 
ceeding the revenue yields of all taxes levied by 
the state, including collectible taxes maturing and 
uncollected within a given period, it shall in that 
event be the duty of the governor as director of 
the budget, with the advice of the budget commis- 
sion: 

(a) To reduce by equal and pro rata percentage 
the compensation of every officer, agent, and em- 
ployee of the state in such proportion as will main- 
tain an even balance as between total revenue and 
total expenses, not inconsistent with the provi- 
sions and powers contained in the executive budget 
act.  Chapter 100 of the Public Laws of 1929; or 

(b) If in the opinion of the director of the 
budget the responsibilitj' herein vested should re- 
quire a reduction of compensation in a sum and 
percentage that in his opinion would be injurious 
to the public welfare, that he exercise the consti- 
tutional prerogative of the governor, with the ad- 
vice of the council of state, to convene an extra 
session of the general assembly. 
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In consideration of the reduction of compensa- 
tion of employees of state departments 38 per cent, 
of employees of educational, charitable, and correc- 
tional institutions, 32 per cent; school superintend- 
ents, 35 per cent, and school teachers, 30 per cent 
of the 1929 basis, in the appropriation bill enacted 
at this session of the General Assembly, and of 
the provisions of this act for further reductions if 
revenues are inadequate, it is further provided 
that if the revenues of the state, estimated in the 
manner herein provided, shall at any time during 
the next biennium be in excess of appropriations 
on the reduced basis, the director of the budget 
may in like manner increase the compensation of 
all employees of the state, giving consideration to 
the equities with respect to each group or class of 
employees, but the total compensation after such 
increases shall in no event exceed eighty per cent 
of the 1929 basis of compensation. (1933, c. 445, 
s. 403.) 

Consumers' Tax 

§ 7880(156) e. Definitions.—For the purposes of 
this article— 

1. The word "person" shall mean any person, 
firm,   partnership,   association,  or   corporation. 

2. The word "commissioner" shall mean the 
commissioner of revenue of the state of North 
Carolina. 

3. The word "merchant" shall include any in- 
dividual, firm, or corporation, domestic or foreign, 
subject to the tax imposed by this article. 

4. The words "wholesale merchant" shall mean 
every merchant who engages in the business of 
buying any articles of commerce and selling same 
to merchants for resale. The sale of any article of 
merchandise by any "wholesale merchant" to any- 
one other than a merchant for resale shall be tax- 
able at the rate of tax provided in this article upon 
the retail sale of merchandise. In the interpreta- 
tion of this act the sale of any articles of com- 
merce by any wholesale merchant to any one not 
taxable under this act as a retail merchant, except 
as otherwise provided in this act, shall be taxable 
by the wholesale merchant at the rate of tax pro- 
vided in this article upon the retail sales of mer- 
chandise. 

5. Any person, firm, or corporation engaged in 
the business of selling mill machinery, mill ma- 
chinery parts and accessories, or selling machinery 
and machinery parts and accessories for manufac- 
turing industries and plants, and the sale of cot- 
ton and tobacco by others than producers to others 
for processing or manufacture, shall be considered 
a "wholesale merchant" for the purposes of this 
act to the extent of such sale of machinery parts 
and accessories and cotton and tobacco to manu- 
facturers. 

6. The words "retail merchants" shall mean 
every merchant who engages in the business of 
buying any articles of commerce and selling same 
at retail. 

7. The word "retail" shall mean the sale of any 
articles of commerce in any quantity or quantities 
for any use or purpose on the part of the purchaser 
other than for resale. 

8. The word "sale" shall mean any transfer of 
the  ownership  or  title  of tangible  personal prop- 
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erty to the consumer for use and not for purposes 
of resale, for a monetary consideration. Transac- 
tions whereby the title is ultimately to pass, and 
whether such transactions are called leases, condi- 
tional sales, or by any other name, and although 
possession is retained for security,  shall be sales. 

9. It is not the purpose of this section to impose 
a tax upon the business of producing, manufactur- 
ing, mixing, blending, or processing any articles 
of commerce, or upon the sale of such articles of 
commerce by anyone who engages in the business 
of producing, manufacturing, mixing, blending, or 
processing, but shall apply to anyone engaged in 
either of those businesses if and to the extent that 
articles of commerce are bought and sold in con- 
nection with such business in substantially the 
same form in which they are bought. 

10. The words "gross sales" shall mean the sum 
total of all sales for a given month, quarter, or 
tax year, reckoned at the price at which such sales 
were made, whether for cash or on time, and if on 
time, the price charged on the books for such sales, 
without allowance for cash discount, and shall be 
reported as sales with reference to the time of de- 
livery to the purchaser, except as this provision 
is modified 'by section 7880(156) i. Accounts 
found to be worthless and actually charged off for 
income tax purposes may at corresponding periods 
be deducted from gross sales, insofar as they rep- 
resent taxable sales made after July 1, 1933, and to 
be added to gross  sales  if afterwards  collected. 

11. When in the sale of a new article a second- 
hand or used article is taken in part payment, the 
sale of the new article shall be reported at the full 
gross sales price. The resale of second-hand or 
used articles, taken in part payment in the sale of 
new articles, or the resale of articles repossessed 
by the vendor, may be excluded from gross sales 
taxable under this act if separate record is kept 
of all such transactions in such manner as may be 
prescribed or approved by the commissioner of 
revenue. 

IS. The maximum tax that shall be imposed upon 
any single article of merchandise shall be ten dol- 
lars ($]0.00), and as an additional means of en- 
forcement of the payment of the tax herein levied 
the department of revenue shall not issue a license 
plate for any new motor vehicle until the tax lev- 
ied for the sale of same under this act has been 
paid.     (1933,  c.  445,  s.  404.) 

§ 7880(156) f. Exemptions.—The taxes imposed 
in this article shall not apply to the sale of gaso- 
line on which a sales tax is collected under another 
statute, or to the sale of commercial fertilizer on 
which an inspection tax is paid, nor to the sale of 
public school books, on the adopted list, and the 
selling price of which is fixed by law. The taxes 
imposed in this article shall not apply to the sales 
of products of farms, forests, or mines when such 
sales are made by the persons or members of their 
immediate families or by employees forming a 
part of the organization of persons who produce 
such products in the original state or condition of 
preparation for sale, but shall apply to the resale 
of such products. The exemption in this section 
shall not extend to manufacturers or producers 
who become merchants in the ordinary meaning 
of that term, and who maintain, separate from the 
place of production stores for the retail sale of mer- 

N. C. Supp.—18 [ 2- 

chandise, nor to the sale of their own products 
through such retail stores, nor shall it extend to 
the sale of their products through merchants act- 
ing as agents for the manufacturer, nor to the sale 
of  products  by  peddlers. 

No tax shall be imposed under this article upon 
the sale of any merchandise to the federal govern- 
ment or any of its agencies, or to the state of 
North Carolina or any of its sub-divisions, includ- 
ing sales of merchandise to agencies of federal, 
state or local governments for distribution in pub- 
lic  welfare and  relief work. 

Conditional exemptions: 
In addition to the exemptions set out in this 

section there shall also be an exemption of sales 
by retail merchants, upon conditions hereinafter 
set out, of the following articles: 

Flour, meal, meat, lard, milk, molasses, salt, 
sugar and coffee. 

It is the intention that this exemption shall ap- 
ply to these primary and essential articles of food 
as the words used are commonh' understood. 

Flour means wheat flour and does not include 
cereal products other than flour. 

Meal means corn meal and not grits, flakes or 
other cereal products. 

Aleat includes fresh or cured meats of animals 
or fish other than shell fish but does not include 
any specialized products in cans, jars, boxes or 
cartons  for  the retail  trade. 

Lard is intended to include articles commonly 
understood by the use of this term, both from ani- 
mal fat and vegetable substitutes, but does not in- 
clude oleomargarine, butter, oils or other like prod- 
ucts. 

Molasses includes the product commonly under- 
stood by that name, and does not include cane, 
sugar,  maple  or other  syrups. 

Milk includes sweet and buttermilk, but does 
not include canned milk, evaporated milk or other 
milk products. 

Sugar includes plain and granulated sugar as 
commonly understood and no other sugar products. 

Coffee means plain, roasted or ground coffee as 
commonly  understood,  but  not  coffee   substitutes. 

The exemption of the articles of food herein 
enumerated is upon condition that the retail mer- 
chant shall keep accurate and separate records of 
invoices and sales of the exempted articles in such 
form and detail as may be prescribed by the depart- 
ment of revenue, and in any event in such manner 
that accurate reports may be separately made cov- 
ering the sale of such conditionally exempted ar- 
ticles, and in such form as may be accurately and 
conveniently checked by the representatives of the 
department   of  revenue. 

Unless records are kept in such manner as will 
accurately disclose separate accounting of sales of 
taxable and non-taxable merchandise the condi- 
tional exemptions herein made shall not be al- 
lowed, and it shall be the duty of the commissioner 
to assess a tax upon the total gross sales, and if 
records are not kept showing total gross sales it 
shall be the duty of the commissioner or agents to 
assess a tax upon an estimation of sales upon the 
best information obtainable.    (1933, c. 445, s. 405.) 

Imposition of Tax 

§ 7880(156) g. Must obtain license.—If any per- 
son after the 30th day of June, 1933, shall engage 
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or continue in any business for which a privilege 
tax is imposed by this article, such person shall 
apply for and obtain from the commissioner, upon 
the payment of the sum of one dollar ($1.00), a 
license to engage in and to conduct such business 
for the current tax year, upon the condition that 
such person shall pay the tax accruing to the 
state of NoTth Carolina under the provisions of this 
article; and he shall thereby be duly licensed to 
engage in and conduct such business. Said license 
shall be renewed annually and shall expire on the 
30th day of June next succeeding the date of its 
issue.    Additional tax shall be levied as follows: 

Wholesale merchants.—Upon every wholesale 
merchant as defined in this article a tax of one 
twenty-fifth of one per cent (1/25%) of gross 
sales of every such person, and the minimum tax 
for each six months' period shall be twelve dollars 
and  fifty  cents   ($13.50). 

Retail merchants.—Upon every retail merchant 
as defined in this article a tax of three per cent 
(3%) of total gross sales by every such person. 
(1933,   c.   445,  s.   406.) 

§ 7880(156) h. Taxes payable.—The taxes levied 
in the preceding section, except the annual tax of 
one dollar ($1.00), shall be due and payable in 
monthl}^ installments on or before the fifteenth 
day of the month next succeeding the month in 
which the tax accrues. The taxpayer shall on or 
before the fifteenth day of the month make out a 
return showing the amount of the tax for which 
he is liable for the preceding month, and shall mail 
the same, together with a remittance for the 
amount of the tax, to the commissioner. Such 
monthly return shall be signed by the taxpayer or 
a duly authorized agent of the taxpayer, but need 
not be verified by oath.    (1933, c. 445, s. 407.) 

§ 7880(156) i. Credit sales.—Any person taxable 
under this act having cash and credit sales may 
report such cash and credit sales separately, and 
upon making application therefor may obtain from 
the commissioner an extension of time for the 
payment of taxes due on such credit sales. Such 
extension shall be granted under such rules and 
regulations as the commissioner may prescribe. 
When such extension is granted, the taxpayer shall 
thereafter include in each monthly report all col- 
lections made during the month next preceding 
and shall pay taxes due thereon at the time of fil- 
ing such report, but in no event shall the gross 
proceeds of credit sales be included in determin- 
ing the measure of the tax to be paid until collec- 
tion of such credit sales shall have been made. 
(1933,  c.  445,  s.  408.) 

§ 7880(156) j. Quarterly returns.—When the to- 
tal tax for which any person is liable under this 
act does not exceed ten dollars ($10.00) for any 
month, a quarterly return in lieu of the monthly 
return may be made on or before the fifteenth day 
of the month next succeeding the end of the quar- 
ter for which the tax is due.    (1933, c. 4)5, s. 409.) 

§ 7880(156) k. Annual returns.—When the total 
tax for which any person is liable under this act 
does not exceed the sum ol ten dollars ($10.00) 
in any quarter j'car, such person shall not be re- 
quired to make either monthly or quarterly return, 
but an annual return, and remittance shall be re- 
quired under rules and regulations to be prescribed 
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by the commissioner, such annual return and re- 
mittance to be made on or before the thirtieth day 
of the month next succeeding the end of the tax 
year for which the tax is due. (1933, c. 445, s. 
410.) 

§ 788C<156) 1.   Forms for  making returns.—The 
monthly, quarterly, and annual returns required 
under this act shall be made upon forms to be pre- 
scribed by the commissioner.    (1933, c. 445, s. 411.) 

§  7880(156) m. Extension of time for making.— 
The commissioner for good cause may extend the 
time for making any return required under the pro- 
visions of this act, and may grant such additional 
time within which to make such return as the 
commissioner may deem proper, but the time for 
filing any such return shall not be extended be- 
yond the fifteenth day of the month next succeed- 
ing the regular due date of such return. (1933, c. 
445, s. 412.) 

§ 7880(156) n. Annual returns. — On or before 
thirty days after the end of the tax year each per- 
son liable for the payment of the privilege tax un- 
der this article shall make a return showing gross 
proceeds of sales or gross income of business and 
compute the amount of tax chargeable against 
such person in accordance with the provisions of 
this act, and deduct the amount of monthly or 
quarterly payments (as hereinbefore provided), if 
any, and transmit with his report a remittance in 
the form required by this act covering residue of 
the tax chargeable against such person to the com- 
missioner; such return shall be verified by the oath 
of the taxpayer if made by an individual, or by the 
oath of the president, vice-president, secretary or 
treasurer of a corporation if made on behalf of a 
corporation. If made on behalf of a partnership, 
firm, association, trust, estate, or any other group 
or combination acting as a unit, any individual 
delegated by such firm, partnership, association, 
trust, estate, or any other group or combination 
acting as a unit shall make the oath on behalf of 
the taxpayer. If for any reason it is not practi- 
cable for the individual taxpayer to make the oath, 
the same may be made by any duly authorized 
agent. The commissioner for good cause shown 
may extend the time for making the annual re- 
turn on the application of any taxpayer and may 
grant such reasonable additional time within which 
to make the same as may be deemed advisable. 
(1933,  c.  445,  s.  413.) 

§ 7880(156) o.  Commissioner to correct error.— 
As soon as practicable after the return is filed the 
commissioner shall examine it; if it then appears 
that the correct amount of tax is greater or less 
than that shown in the return, the tax shall be re- 
computed. If the amount already paid exceeds 
that which should have been paid on the basis of 
the tax so recomputed, the excess so paid shall be 
credited against the subsequent payment; and if 
the payment already paid exceeds the correct 
amount of the tax, the excess shall be credited or 
refunded to the taxpayer in accordance with the 
provisions of this act. 

If the amount already paid is less than the 
amount which should have been paid, the differ- 
ence to the extent not covered by any credits un- 
der this act, together with interest thereon at the 
rate of one-half of one per centum per month from 
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the time the tax was due, shall be paid upon no- 
tice and demand by the commissioner. 

If any part of the deficiency is due to negligence 
or intentional disregard to authorized rules and 
regulations, with knowledge thereof, but without 
intent to defraud, there shall be added as damages 
ten per centum of the total amount of the defi- 
ciency in the tax, and interest in such a case shall 
be collected at the rate of one per centum per 
month of the amount of such deficiency in the tax 
from the time it was due, which interest and dam- 
ages shall become due and payable upon notice and 
demand by the commissioner. 

If any part of the deficiency is due to fraud with 
intent to evade the tax, then there shall be added 
as damages not more than one hundred per centum 
of the total amount of the deficiency in the tax, 
and in such case the whole amount of tax unpaid, 
including charges so added, shall become due and 
payable upon notice and demand by the commis- 
sioner, and an additional one per centum per 
month on the tax shall be added from the date such 
tax was due until paid.    (1933, c. 445, s. 414.) 

§ 7880(156) p. Taxpayer must keep records; fail- 
ure to make returns; duty and power of commis- 
sioner.—It shall be the duty of every person en- 
gaging or continuing in this state, in any business 
for which a privilege tax is imposed by this act 
to keep and preserve suitable records of the gross 
income, gross receipts and/or gross receipts of 
sales of such business, and such other books or 
accounts as may be necessary to determine the 
amount of tax for which he is liable under the pro- 
visions of this act. And it shall be the duty of 
every such person to keep and preserve, for a pe- 
riod of two years, all invoices of goods and mer- 
chandise purchased for resale, and all such books, 
invoices, and other records shall be open for ex- 
amination at any time by the commissioner or his 
duly authorized agent. 

If no return is made by any taxpaj'er required 
to make returns as provided herein, the commis- 
sioner shall give written notice by registered mail 
to such taxpayer to make such returns within 
thirty days from the date of such notice, and if 
such taxpayer shall fail or refuse to make such 
returns as he may be required to make in such no- 
tice, then such returns shall be made by the com- 
missioner from the best information available, and 
such returns shall be prima facie correct for the 
purposes of this act, and the amount of tax shown 
due thereby shall be a lien against all the property 
of the taxpayer until discharged bj^ payment, and 
if payment be not made within thirty days after 
demand therefor by the commissioner, there shall 
be added not more than one hundred per centum 
as damages, together with interest at the rate of 
one per centum per month on the tax from the 
time such tax was due. If such tax be paid within 
thirty days after notice by the commissioner, then 
there shall be added ten per centum as damages, 
and interest at the rate of one per centum from 
the time such tax was due until paid. (1933, c. 
445, s. 415.) 

§ 7880(156) q. Tax shall be lien.—The tax im- 
posed by this act shall be a lien upon the property 
of any person subject to the provisions hereof 
who shall sell out his business or stock of goods, 
or shall quit business, and such person shall be re- 
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quired to make out the return provided for under 
sections 7880(156) h, 7880(156) j, and 7880(156) k 
within thirty days after the date he sold out his 
business or stock of goods, or quit business, and 
his successor in business shall be required to with- 
hold sufficient of the purchase money to cover the 
amount of said taxes due and unpaid until such- 
time as the former owner shall produce a receipt 
from the commissioner showing that the taxes 
have been paid, or a certificate that no taxes are 
due. If the purchaser of a business or stock of 
goods shall fail to withhold purchase money as 
above provided, and the taxes shall be due and 
unpaid after tiie thirty-day period allowed, he- 
shall be personally liable for the payment of the- 
taxes accrued and unpaid on account of the oper- 
ation of the business by the former owner. (1933, 
c. 445,  s.  41.6.) 

§ 7880(156) r. Aggrieved person may file peti- 
tion.—^If any person having made the return and 
paid the tax as provided by this act feels aggrieved 
by the assessment made upon him for any year by 
the commissioner, he may apply to the commis- 
sioner by petition, in writing, within thirty days 
after the notice is mailed to him, for a hearing and 
a correction of the amount of the tax so assessed 
upon him by the commissioner, in which petition 
he shall set forth the reasons why such hearings 
should be granted and the amount in which such 
tax should be reduced. The commissioner shall 
promptly consider such petition, and may grant 
such hearing or deny the same. If denied, the pe- 
titioner shall be forthwith notified thereof; if 
granted, the commissioner shall notify the peti- 
tioner of the time and place fixed for such hearing. 
After such hearing, the commissioner may make 
such order in the matter as may appear to him 
just and lawful, and shall furnish a copy of such 
order to the petitioner. Any person improperly 
charged with any tax and required to pay the same 
may recover the amount paid, together with inter- 
est, in any proper action or suit against the com- 
missioner, and the superior court of the county in 
which the taxpayer resides or is located shall have 
original jurisdiction of any action to recover any 
tax improperly collected. In any suit to recover 
taxes paid or to collect taxes the court shall ad- 
judge costs to such extent and in such manner as 
may be deemed equitable. 

Either party to such suit shall have the right to 
appeal to the supreme court of North Carolina as 
now provided by law. In the event a final judg- 
ment is rendered in favor of the taxpayer in a 
suit to recover illegal taxes, then it shall be the 
duty of the state auditor, upon receipt of a certi- 
fied copy of such final judgment, to issue a war- 
rant directed to the state treasurer in favor of such 
taxpayer to pay such judgment, interest, and costs. 
It shall be the duty of the state treasurer to honor 
such warrant and pay such judgment out of any 
funds in the state treasury. 

No injunction shall be awarded by any court or 
judge to restrain the collection of the taxes im- 
posed by this act, or to restrain the enforcement 
of this act.     (1933, c. 445, s. 417.) 

§ 7880(156) s. Warrant for collection of tax; tax 
shall constitute debt due state.—If any tax im- 
posed or any portion of such tax be not paid within 
sixty days after the same becomes due, the com- 
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missioner shall proceed to enforce the payment of 
such tax in the manner provided by section 473 
of this act.    (1933, c. 445, s. 418.) 

§ 7880(156) t. Annual return, when to be made. 
—The assessment of taxes herein made and the re- 
turns required therefor shall be for the year end- 
ing on the 31st day of December, and shall be first 
made for the last half of the calendar year 1933: 
Provided, however, that if the taxpayer in trans- 
acting his business keeps the books reflecting the 
same on a basis other than such fiscal year, he may, 
with the assent of the commissioner, make his an- 
nual returns and pay taxes for the year covering 
his accounting period, as shown by the method of 
keeping the books of his business. (1933, c. 445, 
s.  419.) 

§ 7880(156) u. Additional tax; remittances made 
to commissioner; records. — The tax imposed by 
this act shall be in addition to all other licenses 
and taxes levied by law as a condition precedent to 
engaging in any business taxable hereunder, ex- 
cept as in this act otherwise specifically provided. 
But no county, municipality, or district shall be 
authorized to levy any tax by virtue of the provi- 
sions cf this article. 

All remittances of taxes imposed by this act 
shall be made to the commissioner by bank draft, 
check, cashier's check, money order, or money, 
who shall issue his receipts therefor to the taxpay- 
ers, when requested, and shall deposit daily all 
moneys received to the credit of the state treas- 
urer as required by law for other taxes: Provided, 
no payment other than cash shall be final dis- 
charge of liability for the tax herein assessed and 
levied unless and until it has been paid in cash to 
the commissioner. 

The commissioner shall keep full and accurate 
records of all moneys received by him, and how 
disbursed; and shall preserve all returns filed with 
him under this article for a period of three years. 
(1933,  c. 445, s. 420.) 

§ 7880(156) V. Letters in report not to be di- 
vulged.—Unless in accordance with the judicial 
order or as herein provided, the state department 
of revenue, its agents, clerks or stenographers, 
shall not divulge the gross income, gross proceeds 
of sales, or the amount of tax paid by any person 
as shown by the reports filed under the provisions 
of this act, except to members and employees of 
the state department of revenue, and the income 
tax department thereof, for the purpose of check- 
ing, comparing, and correcting returns, or to the 
governor, or to the attorney general, or anj' other 
legal representative of the state in any action in 
respect to the amount of tax due under the provi- 
sions of this act. 

(a) The secretary of state shall withhold the 
issuance of any certificate of dissolution or with- 
drawal in the case of any corporation organized 
under the laws of this state, or organized under 
the laws of another state and admitted to do busi- 
ness in this state, until the receipt of a notice from 
the com.missioner to the effect that the tax levied 
under this act against any such corporation has 
been paid, if any such corporation is a taxpayer un- 
der the law, or until he shall be notified by the 
commissioner that the applicant is not subject to 
pay a tax hereunder.    (1933, c. 445, s. 421.) 
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§ 7880(156) w. Unlawful to refuse to make re- 
turns; penalty.—It shall be unlawful for any per- 
son to fail or refuse to make the return provided 
to be made in this act, or to make any false or 
fraudulent return or false statement in any return, 
with intent to defraud the state or to evade the 
payment of the tax, or any part thereof, imposed 
by this act; or for any person to aid or abet an- 
other in any attempt to evade the payment of the 
tax, or any part thereof, imposed by this act; or 
for the president, vice-president, secretary, or 
treasurer of any company to make or permit to be 
made for any company or association any false 
return, or any false statement in any return re- 
quired by this act, with the intent to evade the 
payment of any tax hereunder; or for any person 
to fail or refuse to permit the examination of any 
book, paper, account, record, or other data by the 
commissioner, or his duly appointed agent, as re- 
quired by this act; or to fail or refuse to permit 
the inspection or appraisal of any property by the 
commissioner or his duly appointed agent, or to 
refuse to offer testimony or produce any record as 
required in this act. Any person violating any of 
the provisions of this section shall be guilty of a 
inisdemeanor, and on conviction thereof shall be 
fined not more than five hundred dollars ($500.00) 
or imprisoned not exceeding six months, or pun- 
ished by both such fine and imprisonment, at the 
discretion of the court within the limitations afore- 
said. In addition to the foregoing penalties, any 
person who sliall knowingly swear to or verify any 
false or fraudulent statement, with the intent afore- 
said, shall be guilty of the offense of perjury, and, 
on conviction thereof, shall be punished in the 
manner provided by law. Any company for which 
a false return, or a return containing a false state- 
ment as aforesaid shall be made, shall be guilty of 
a misdemeanor, and may be punished by a fine 
of not more than one thousand dollars ($1000.00). 
(1933,  c.  445,  s.  422.) 

§ 7880(156) X. Commissioner to make regula- 
tions.—The commissioner shall from time to time 
promulgate such rules and regulations not incon- 
sistent with this act for making returns and for 
the ascertainment, assessment, and collection of 
the tax imposed hereunder as he may deem nec- 
essary to enforce its provisions, and upon request 
shall furnish any taxpayer with a copy of such 
rules and regulations.    (1933, c. 445, s. 423.) 

§ 7880(156) y. Commissioner or agent may 
examine books, etc.—The commissioner, or his au- 
thorized agents, may examine any books, papers, 
record, or other data bearing upon the correctness 
of any return, or for the purpose of making a re- 
turn where none has been made, as required by 
this article, and may require the attendance of any 
person and take his testimony with respect to any 
such matter, with power to administer oaths to 
such person or persons. If any person summoned 
as a witness shall fail to obey any summons to ap- 
pear before the cominissioner or his authorized 
agent, or shall refuse to testify or answer any ma- 
terial question or to produce any book, record, 
paper, or other data when required to do so, such 
failure or refusal shall be reported to the attorney 
general or the district solicitor, who shall there- 
upon institute proceedings in the superior court of 
the  county where  such  witness resides to compel 
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obedience to any summons of the commissioner, or 
his authorized agent. Officers who serve sum- 
monses or subpoenas, and witnesses attending, 
shall receive like compensation as officers and wit- 
nesses in the superior courts; to be paid from the 
proper appropriation for the administration of this 
act.     (1933,  c.   445,  s.   424.) 

§ 7880(156) z. Excess payment; refund.—If up- 
on examination of any monthly or quarterly re- 
turn made under this act it appears'that an amount 
of tax has been paid in excess of that properly due, 
then the amount in excess shall be credited against 
any tax or installment thereof then due from the 
taxpayer, under any other subsequent monthly or 
quarterly return, and any balance of such excess 
at the end of the year and upon the filing of its 
annual return shall be immediately refunded to 
the taxpayer by certificate of overpayment issued 
by the commissioner to the state auditor, which 
shall be investigated and approved by the attorney 
general, and the auditor shall issue his warrant 
on the treasurer, which warrant shall be payable 
out of any funds appropriated for that purpose. 
(1933, C. 445, s. 425.) 

§ 7880(156) aa. Prior rights or actions not af- 
fected by this act.—Nothing in this act shall affect 
or defeat any claim, assessment, appeal, suit, right 
or cause of action for taxes due, under the Revenue 
Act of 1931, prior to the date on which this act 
becomes effective, whether such assessments, ap- 
peal, suit, claim or action shall have been begun 
before the date on which this act becomes effec- 
tive or shall thereafter be begun; and the sections 
of the Revenue Act of 1931 amended or repealed 
by this act are expressly continued in full force, 
effect, and operation for the purpose of the assess- 
ment and collection of any taxes due under any 
such laws prior to the date on which this act be- 
comes effective, and for the imposition ot any pen- 
alties, forfeitures, or claims for a failure to comply 
therewith.     (1933,  c.  445, s.  426.) 

§ 7880(156) bb. Appropriation of 2% of collec- 
tions for administration of act.—For the efficient 
administration of this article an appropriation is 
hereby made for the use of the department of 
revenue in addition to the appropriation in the ap- 
propriation of a sum equal to two per cent (3%) 
of the total revenue collections under this article 
to be expended under allotments made by the 
budget bureau of such part or the whole of such 
appropriation as may be found necessary for the 
administration of this article. The budget bureau 
may estimate the yield of revenue under this ar- 
ticle and make advance apportionment based up- 
on such estimate, and to provide for the necessary 
expense of providing materials, supplies, and 
other expenses needful to be incurred prior to the 
beginning of the next fiscal year, July 1, 1933, the 
budget bureau may make such advance allotment 
from such estimate of revenue yield as it may find 
proper for the convenient and efficient adminis- 
tration of this article.    (1933, c. 445, s. 427.) 

§ 7880(156) cc. To prevent unfair trade prac- 
tices, commissioner of revenue may require tax 
passed on to consumer.—In order that fair trade 
practices may be encouraged and any deleterious 
effect of the retail sales tax levy may be minimized, 
the commissioner of revenue is empowered and di- 
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rected to devise, promulgate and enforce regula- 
tions under which retail merchants shall collect 
from the consumers, by rule uniform as to classes 
of business, the sales tax levied upon their business 
by the retail sales tax article: Provided, that the 
commissioner of revenue shall have the power to 
change the regulations and methods under which 
the merchants shall collect the tax from the con- 
sumers, from time to time, as experience may 
prove expedient and advisable. Methods for the 
passing on by merchants to their customers the re- 
tail sales tax on sales to said customers may in- 
clude plans which require both more and less than 
three (3%) per cent of the sale price, the purpose 
being to enable the merchants to collect approxi- 
mately the amount of three (3%) per cent on their 
total sales volume. Such regulations as herein au- 
thorized shall be promulgated by the commissioner 
of revenue to become effective after reasonable no- 
tice to the retail merchants and when so promul- 
gated they shall have the full force and effect of 
law. Any merchant who violates such rules and 
regulations shall be guilty of a misdemeanor and 
upon conviction shall be fined not less than five 
($5.00) dollars nor more than five hundred 
($500.00) dollars or be imprisoned for not more 
than six months, or be both fined and imprisoned 
in the discretion of the court; provided, however, 
that every such violation shall be a separate offense 
hereunder. It shall be the duty of the solicitors of 
the several judicial districts of the state to pros- 
ecute violations of this act. 

The provisions of this section shall not affect in 
any manner the character or validity of the sales 
tax levy as a merchants license tax, and they may 
not be pleaded or considered in the event any 
provision of the general revenue act is attacked 
as  unconstitutional.   (1933, c.  522.) 

Art.   6.   General   Administration—Penalties 

§ 7880(157). Failure of a person, public utility 
and/or public-service corporation to file report. — 
If any person, firm, or corporation required to file 
a report under any of the provisions of Schedule 
B and C of this act fails, refuses, or neglects to 
make such report as required herein within the 
time limited in said schedules for making such re- 
port, he or it shall pay a penalty of ten dollars 
($10.00) for each day's omission. (1933, c. 445. s. 
450.) 

§ 7880(158). Charter cancelled for failure to re- 
port.—If a corporation required by the provisions 
of this act to file any report or return or to pay 
any tax or fee, either as a public utility (not an 
agency of interstate commerce) or a corporation 
organized under the laws of state, or as a foreign 
corporation doing business in this state for profit, 
or owning and using a part of or all its capital or 
plant in this state, fails or neglects to make any 
such report or return or to pay any such tax or fee 
for ninety days after the time prescribed in this 
act for making such report or return, or for pay- 
ing such tax or fee, the commissioner of revenue 
shall certify such fact to the secretary of state. 
The Secretary of state shall thereupon cancel the 
articles of incorporation of any such corporation 
which is organized under the laws of this state by 
appropriate entry upon the margin of the record 
thereof,   or   cancel   the   certificate   of  authority   of 
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any such foreign corporation to do business in 
this state by proper entry. Thereupon all the 
powers, privileges, and franchises conferred upon 
such corporation by such articles of incorporation 
or by such certificate of authority shall cease and 
determine. The secretary of state shall immedi- 
ately notify by registered mail such domestic or 
foreign corporation of the action taken by him. 
(1933,  c.  44.5,  s.  451.) 

§ 7880(159). Penalty for exercising corporate 
functions after cancellation of charter.—Any per- 
son or persons who shall exercise or attempt to 
•exercise any powers, privileges, or franchises un- 
der articles of incorporation or certificate of au- 
thority after the same are cancelled, as provided 
in any section of this act, shall pay a penalty of 
not less than one hundred dollars nor more than 
one thousand, to be recovered in an action to be 
brought by the commissioner of revenue in the 
superior court of Wake county. (1933, c. 445, s. 
452.) 

§ 7880(160). Corporate rights  restored. — Any 
corporation whose articles of incorporation or cer- 
tificate of authority to do business in this state 
have been cancelled 'by the secretary of state, as 
provided in section four hundred and one of this 
act, or similar provisions of prior revenue acts, 
upon the filing, within ten years after such can- 
cellation, with the secretary of state, of a certifi- 
cate from the commissioner of revenue that it has 
complied with all the requirements of this act and 
paid all state taxes, fees, or penalties due from it, 
and upon the payment to the secretary of state of 
an additional penalty of ten dollars, shall be en- 
titled to again exercise its rights, privileges, and 
franchises in this state; and the secretary of state 
shall cancel the entry made by him under the pro- 
visions of section four hundred and one of this 
act or similar provisions of prior revenue acts, and 
shall issue his certificate entitling such corpora- 
tion to exercise its rights, privileges, and fran- 
chises.     (1933,  c.  445,  s.  453.) 

§ 7880(161). Officers, agents, and employees; 
misdemeanor failing to comply with tax law.—If 
any officer, agent and/or employee of any person, 
firm, or corporation subject to the provisions of 
this act shall willfully fail, refuse, or neglect to 
make out, file, and/or deliver any reports or 
blanks, as required by such law, or to answer any 
questions therein propounded, or to knowingly 
and willfully give a false answer to any such ques- 
tion wherein the fact inquired of is within his 
knowledge, or upon proper demand to exhibit to 
such commissioner of revenue or any person duly 
authorized by such commissioner any book, paper, 
account, record, memorandum of such person, 
firm, or corporation in his possession and/or un- 
der his control, he shall be guilty of a misde- 
meanor and fined not less than one hundred dol- 
lars ($100.00) nor more than one thousand 
($1,000.00) for each offense.    (1933, c. 445, s. 454.) 

§ 7880(162). Aiding and/or abetting officers, 
agents, or employees in violation of this act a mis- 
demeanor.—If any person, firm, or corporation 
shall aid, abet, direct, cause or procure any of his 
or its officers, agents, or employees to violate any 
of the provisions of this act he or it shall be guilty 
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of a misdemeanor, and fined not less than one hun- 
dred dollars ($100.00) nor more than one thousand 
dollars ($1,000.00) for each offense. (1933, c. 445, 
s. 455.) 

§ 7880(163). Each day's failure a separate of- 
fense.—Every day during which any person, firm, 
or corporation subject to the provisions of this 
act, or any officer, agent, or employee thereof, 
shall willfully fail, refuse, or neglect to observe 
and comply with any order, direction, or mandate 
of the commissioner of revenue, or to perform any 
duty enjoined by this act, shall constitute a sepa- 
rate and distinct offense.     (1933, c. 445, s. 456.) 

§ 7880(164). Penalty    for    bad    checks.—When 
any taxpayer shall tender any uncertified check 
for payment of the tax due by him and such check 
shall have been returned to the office of the com- 
missioner of revenue unpaid on account of insuffi- 
cient funds of the drawer of said check in the 
bank upon which same is drawn, then and in that 
event an additional tax shall be imposed equal to 
ten per cent of the tax due; and in no case shall 
the increase of said tax because of such failure be 
less than one dollar nor exceeding two hundred 
dollars ($200.00), and the said additional tax shall 
not be waived or diminished by the commissioner 
of revenue. This section shall also apply to all 
taxes levied or assessed by the state. (1933, c. 
445,   s.  457.) 

§ 7880(165). Discretion of commissioner over 
penalties. — The commissioner of revenue shall 
have power, upon making a record of his reasons 
therefor, to reduce or waive any penalties provided 
for in this act, except the penalty provided in sec- 
tion 7880(164) relating to unpaid checks. (1933, 
c. 445, s. 458.) 

§ 7880(166). Tax a debt. — Every tax imposed 
by this act, and all increases, interest, and penal- 
ties thereon, shall become, from the time it is due 
and payable, a debt from the person, firm, or cor- 
poration liable to pay the same to the state of 
North  Carolina.     (1933,  c.  445,  s.  470.) 

§ 7880(167). Action for recovery of taxes.—Ac- 
tion may be brought at any time by the attorney 
general of the state, at the instance of the com- 
missioner of revenue, in the name of the state, to 
recover the amount of any taxes, penalties, and 
interest due under this act.     (1933, c. 445, s. 471.) 

§ 7880(168). Tax upon settlement of fiduciary's 
account.—1. No final account of a fiduciary shall be 
allowed by the probate court unless such account 
shows, and the judge of said court finds, that all 
taxes imposed by the provisions of this act upon 
said fiduciary, which have become payable, have 
been paid, and that all taxes which may become 
due are secured by bond, deposit, or otherwise. 
The certificate of the commissioner of revenue 
and the receipt for the amount of tax herein cer- 
tified shall be conclusive as to the payment of the 
tax,  to the extent of said certificate. 

2. For the purpose of facilitating the settlement 
and distribution of estates held by fiduciaries, the 
commissioner of revenue, with the approval of 
the attorney general, may, on behalf of the state, 
agree upon the amount of taxes at any time due 
or to become due from such fiduciaries under the 
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provisions of this act, and the payment in accord- 
ance with such agreement shall be full satisfac- 
tion of the taxes to which the agreement relates. 
(1933,  c.  445,   s.  472.) 

§ 7880(169). Warrant for the collection of taxes. 
—If any tax imposed by this act or any other tax 
levied by the state and payable to the commis- 
sioner of revenue, or any portion of such tax, or 
penalties duly assessed for the nonpayment there- 
of, shall not be paid within thirty days after the 
same becomes due and has been assessed, the 
commissioner of revenue shall certify the same in 
duplicate and forward one copy thereof to the 
clerk of the superior court of the county in which 
the delinquent taxpayer resides or has property, 
and additional copies for each county in which 
the commissioner of revenue has reason to be- 
lieve the delinquent taxpayer has property lo- 
cated, which copy so forwarded to the clerk of 
the superior court shall be immediately docketed 
by said clerk and indexed on the cross-index of 
judgments, and from the date of such docketing 
shall constitute a lien upon any real property 
which the delinquent taxpayer may own in said 
county, with the same force and effect as a judg- 
ment rendered by the superior court. The dupli- 
cate of said certificate shall be forwarded by the 
commissioner of revenue to the sheriff or sheriffs 
of such county or counties, and in the hands of 
such sheriff shall have all the force and effect of 
an execution issued to him by the clerk of the 
superior court upon the judgment of the superior 
court duly docketed in said county. The said 
certificate shall state a return day of not less than 
thirty nor more than sixty days, and the sherifif 
receiving the same shall thereupon proceed with 
the collection of the sum therein set out in all re- 
spects and with like effect and in the same man- 
ner prescribed by law in respect to executions 
issued against property upon judgments of the 
superior court, and shall be entitled to the same 
fees for his services in executing the order as is 
allowed by law upon executions. The sheriff shall 
make his return in duplicate, filing one copy with 
the clerk of the superior court in said county and 
the other copy he shall forward to the commis- 
sioner of revenue, together with the money col- 
lected thereon, less his lawful expenses and fees. 

The provisions of this section are intended to 
be cumulative and not in substitution for any 
other remedies now or hereafter provided by law 
for the collection of taxes. All of the rights and 
remedies ■ provided for taxpayers in section 
7780(194) for the recovery of any tax improperly 
collected are hereby expressly reserved to such 
taxpayers, but the provisions therein provided for 
shall not hinder or delay the execution of the 
process  in  this  section.     (1933,  c.  44.5,  s.  473.) 

§ 7880(170). Taxes recoverable by action.—Up- 
on the failure of any corporation to pay the taxes, 
fees, and penalties prescribed by schedules B and 
C of this act, the commissioner of revenue may 
certify same to the sheriff of the county in which 
such company may own property, for collection 
as provided in this act; and if collection is not 
made, such taxes or fees and penalties thereon 
may be recovered in an action in the name of the 
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state, which may be brought in the superior court 
of Wake county, or in any county in which such 
corporation is doing business, or iri any county in 
which such corporation owns property. The at- 
torney general, on request of the commissioner 
of revenue, shall institute such action in the su- 
perior court of Wake county, or of any such 
county as the commissioner of revenue may di- 
rect. In any such action it shall be sufficient to 
allege that the tax, fee, or penalty sought to be 
recovered stands charged on the delinquent dupli- 
cate of the commissioner of revenue, and that the 
same has been unpaid for the period of thirty 
days after having been placed thereon. (1933, c. 
445,   s.   474.) 

§ 7880(171). Additional remedies.—In addition 
to all other remedies for the collection of any 
taxes or fees due under the provisions of this act, 
the attorney general shall, upon request of the 
commissioner of revenue, whenever any taxes, fees 
or penalties due under this act from any public 
utility (not an agency of interstate commerce, or 
corporation shall have remained unpaid for a 
period of ninety days, or whenever any corpora- 
tion or public utility (not an agency of interstate 
commerce) has failed or neglected for ninety days 
to make or file any report or return required by 
this act, or to pay any penalty for failure to make 
or file such report or return, apply to the superior 
court of Wake county, or of any county in the 
state in which such public utility (not an agency 
of interstate commerce) or corporation is located 
or has an office or place of business, for an in- 
junction to restrain such public utility (not an 
agency of interstate commerce) or corporation 
from the transaction of any business within the 
state until the payment of such taxes or fees and 
penalties thereon, or the making and filing of such 
report or return and payment of penalties for 
failure to make or file such report or return, and 
the cost of such application, which shall be fixed 
by the court. Such petition shall be in the name 
of the state; and if it is made to appear to the 
court, upon hearing, that such public utility (not 
an agency of interstate commerce) or corporation 
has failed or neglected, for ninety days, to pay 
such taxes, fees, or penalties thereon, or to make 
and file such reports, or to pay such penalties, for 
failure to make or file such reports or returns, 
such court shall grant and issue such injunction. 
(1933,  c.  443,  s.  475.) 

§ 7880(172). Failure of sheriff to execute order. 
—If any sheriff of this state shall willfully fail, 
refuse, or neglect to execute any order directed 
to him by the commissioner of revenue and within 
the time provided in this act, the official bond of 
such sheriff shall be liable for the tax, penalty, 
interest, and cost due by the taxpayer. (1933, c. 
443,  s. 476.) 

§ 7880(173). Actions, when tried. — All actions 
or processes brought in any of the superior courts 
of this state, under provisions of this act, shall 
have precedence over any other civil causes pend- 
ing in such courts, and the courts shall always 
be deemed open for trial of any such action or 
proceeding brought therein.     (1933, c. 445, s. 477.) 
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General Provisions 

§ 7880(173) a. Definitions. — The definitions 
contained in section 7971(2) shall be incorporated 
as definitions applicable to this act. (1933, c. 507, 
s.  3.) 

§ 7880(174). Taxes payable in national cur- 
rency; for what period, and when a lien. — The 
taxes herein designated and levied shall be pay- 
able in the existing national currency. State, 
county, and municipal taxes levied for any and 
all purposes pursuant to this act shall be for the 
fiscal year in which they become due, except as 
othervi^ise provided, and the lien of such taxes 
shall attach to all real estate of the taxpayer 
within the state, which shall attach annually on 
the date that such taxes are due and payable, and 
shall continue until such taxes, with any interest, 
penalty, and costs which shall accrue thereon, 
shall be paid.     (1933, c. 445, s. 490.) 

Fiscal Year and Tax Year.—Welding this and § 1334(53) 
together by established rules of correct interpretation, the 
fiscal year and the tax year are coterminous and coincident, 
and the liability of the landowner for taxes for any year 
arises and begins on 1 July, of that year. State v. Champ- 
ion   Fibre   Co..   204   N.   C.   293,   297,   168   S.   E.   207. 

§ 7880(175). Municipalities not to levy income 
and inheritance tax.—No city, town, township, or 
county shall levy any tax on income or inherit- 
ance.     (1933,  c.  445,  s. 491.) 

§ 7880(176). State taxes.—^The taxes levied in 
this act are for the expenses of the state govern- 
ment, the appropriations to its educational, chari- 
table, and penal institutions, pensions for con- 
federate soldiers and widows, the interest on the 
debt of the state, for public schools, and other 
specific appropriations made by law, and shall be 
collected and paid into the general fund of the 
state treasurer. 

The taxes levied under authority of section 492 
of chapter 427 of the Public Laws of 1931, and 
remaining unpaid, shall be collected in the same 
manner as other county taxes and accounted for 
in the same manner as other taxes under the 
daily deposit act. The county treasurer or other 
officer receiving such taxes in each county shall 
remit to the treasurer of the state on the first and 
fifteenth days of each month all taxes collected 
up to the time of such remittance under the levy 
therein provided for, and such remittance to the 
state treasurer shall also include the proportion 
of all poll taxes collected required by the consti- 
tution of the state to be used for educational pur- 
poses. 

The tax levy therein provided for shall be sub- 
ject to the same discounts and penalties as pro- 
vided by law for other county taxes and there 
shall be allowed the same percentage for collect- 
ing such taxes as for other county taxes. The 
obligation to the state under the levy therein pro- 
vided for shall run against all taxes that become 
delinquent; and with respect to any property that 
may be sold for taxes, any public officer receiving 
such delinquent taxes when and if such property 
may be redeemed or such tax obligations in any 
manner satisfied, shall remit such proportionate 
part of such tax levy to the state treasurer within 
fifteen days after receipt of same. At the end of 
each   fiscal year  the  county  accountant  shall  fur- 

nish the state treasurer a statement of the total 
amount of taxes levied in accordance with the 
provisions of this section that are uncollected at 
the end of the fiscal year.     (1933, c. 445, s. 492.) 

§ 7880(177). Tax exemption repealed.—When- 
ever in any law or act of incorporation, granted 
either under the general law or by special act, 
there is any limitation or exemption of taxation, 
the same is hereby repealed, and all the property 
and effects of all such corporations, other than 
the bonds of this state and of the United States 
Government, shall be liable to taxation, except 
property belonging to the United States and to 
municipal corporations, and property held for the 
benefit of churches, religious societies, charitable, 
educational, literary, or benevolent institutions or 
orders, and also cemeteries: Provided, that no 
property whatever, held or used for investment, 
speculations, or rent, shall be exempt, other than 
bonds of this state and of the United States Gov- 
ernment, unless said rent or the interest on or 
income from such investment shall be used exclu- 
sively for religious, charitable, educational, or 
benevolent purposes, or the interest upon the 
bonded indebtedness of said religious, charitable, 
or benevolent  institutions.     (1933,  c.  445,   s.  493.) 

§ 7880(177) a. Free privilege licenses for blind 
people.—Any blind person of the age of twenty- 
one years or more, desiring to operate a legiti- 
mate business of any kind to provide a livelihood 
for himself and dependents, if any, may apply to 
the welfare officer of the county in which he re- 
sides for free privilege license. 

No one shall be eligible to the benefits pro- 
vided for in this section who is not a blind person 
(the term "blind person" shall for the purposes 
of this act be construed to mean one who has 
suffered the total loss of his eyesight, or whose 
eyesight is so impaired as to unfit the person ap- 
plying for the benefits under this act to engage 
in any labor, profession, or ordinary work in 
competition with his fellowmen with any degree 
of success, and/or any person suffering with im- 
paired visions likely to produce total blindness), 
or who has an income of any kind amounting to 
twelve hundred ($1200.00) dollars, or more net 
per annum, or whose husband or wife has an 
income of any kind amounting to twelve hundred 
($1200.00)   dollars  or more net per annum. 

It shall be the duty of the county commission- 
ers upon receipt of application from anyone ap- 
plying for the benefits under this section, to make 
a thorough investigation to determine whether or 
not the applicant is entitled to the privilege li- 
cense as provided for in this section. When the 
commissioners are satisfied that the applicant is 
capable of operating the business for which said 
privilege license is asked and that he is a deserv- 
ing person, the commissioners shall then present 
to the state license department a letter requesting 
necessary privilege license to operate the afore- 
said business, and the state license department 
shall issue free of charge the license requested. 
The commissioners shall present to the county 
license department a letter requesting county 
privilege license necessary to operate the afore- 
said  business, and  the  county  license  department 
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shall likewise issue free of charge the privilege 
license requested. The county commissioners 
shall also present, when necessary, to the munici- 
pal license department a letter requesting city 
privilege license necessary to operate aforesaid 
business, and the municipal license department 
shall issue free of charge privilege license re- 
quested.     (1933, c. 53.) 

§ 7880(178). Law applicable to foreign corpo- 
rations.—All foreign corporations, and the offi- 
cers and agents thereof, doing business in this 
state, shall be subject to all the liabilities and re- 
strictions that are or may be imposed upon cor- 
porations of like character, organized under the 
laws of this state, and shall have no other or 
greater powers.     (1933,  c.  445,  s.  494.) 

§ 7880(179). Information must be furnished. — 
Each company, firm, corporation, person, associa- 
tion, co-partnership, or public utility shall furnish 
the commissioner of revenue, in the form of re- 
turns prescribed by him, all information required 
by law and all other facts and information, in ad- 
dition to the facts and information in this act 
specifically required to be given, which the com- 
missioner of revenue may require to enable him to 
carry into effect the provisions of the laws which 
the said commissioner is required to administer, 
and shall make specific answers to all questions 
submitted by the commissioner of revenue. (1933, 
c. 445,  s.  495.) 

§ 7880(180). Returns required.—Any company, 
firm, corporation, person, association, co-partner- 
ship, or public utility receiving from the commis- 
sioner of revenue any blanks, requiring informa- 
tion, shall cause them to be properly filled out so 
as to answer fully and correctly each question 
therein propounded, and in case it is unable to 
answer any question, it shall, in writing, give a 
good  and sufficient reason for such failure. 

The answers to such questions shall he verified 
under oath by such persons, or by the president, 
secretary, superintendent, general manager, prin- 
cipal accounting officer, partner or agent, and re- 
turned to the commissioner of revenue at his 
office within the period fixed by the commis- 
sioner of revenue.    (1933, c. 445, s. 496.) 

§ 7880(181). Personal liability of officers, trus- 
tees, or receivers.—^Any officer, trustee, or receiver 
of any corporation required to file report with the 
commissioner of revenue, having in his custody 
funds of the corporation, who allows said funds 
to be paid out or distributed to the stockholders 
of said corporation without having satisfied the 
state board of assessment or commissioner of 
revenue for any state taxes which are due or have 
accrued, shall be personally responsible for the 
payment of said tax, and in addition thereto shall 
be subject to a penalty of not more than the 
amount of the tax, nor less than twenty-five per 
cent of such tax found to be due or accrued. 
(1933,  c.  445, 'S. 497.) 

§ 7880(182). Blanks furnished by commissioner 
of revenue. — The commissioner of revenue shall 
cause to be prepared suitable blanks for carrying 
out the purpose of the laws which he is required 
to   administer,  and,   on  application,   furnish  such 
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blanks to each company, firm, corporation, per- 
son, association, co-partnership, or public utility 
subject thereto.     (1933,  c.  445, s. 498.) 

§ 7880(183). Commissioner of revenue to keep 
records.—The commissioner of revenue shall keep 
books of account and records of collections of 
taxes as may be prescribed by the director of the 
budget; shall keep an assessment roll for the taxes 
levied, assessed, and collected under this act, 
showing in same the name of each taxpayer, the 
amount of tax assessed against each, when as- 
sessed, the increase or decrease in such assess- 
ment; the penalties imposed and collected, and the 
total tax paid; and shall make monthly reports to 
the director of the budget and to the auditor 
and/or state treasurer of all collections of taxes 
on such forms as prescribed by the director of the 
budget.     (1933,  c.  445,  s.  499.) 

§ 7880(184). Publication of statistics. — The 
commissioner of revenue shall prepare and pub- 
lish annually statistics reasonably available, with 
respect to the operation of this act, including 
amounts collected, classifications of taxpayers, in- 
come and exemptions, and such other facts as are 
deemed pertinent and valuable. (1933, c. 445, s. 
500.) 

§ 7880(184) a. Report on system of other states. 
■—-The commissioner of revenue shall biennially 
make report to the general assembly, the said re- 
port to contain all available data that may be as- 
sembled by his department with respect to the 
tax laws and systems of this and other states, and 
making such recommendations as may be useful 
in improving the tax laws and system of this state. 
(1933, c. 88, s. 2.) 

§ 7880(185). Powers of commissioner of rev- 
enue.—^The commissioner of revenue, for the pur- 
pose of ascertaining the correctness of any return 
or for the purpose of making an estimate of the 
tax due by any taxpayer under this act, shall have 
power to examine or cause to be examined, by 
any agent or representative designated by him for 
that purpose any books, papers, records, or 
memoranda bearing upon the matters required to 
be included in the return, and may require the at- 
tendance of the taxpayer or of any other person 
having knowledge in the premises, and may take 
testimony and require proof material for his in- 
formation, with power to administer oaths to such 
person or persons.     (1933, c. 445, s. 501.) 

§ 7880(186). Secrecy required of officials—pen- 
alty for violation.—(a) Except in accordance with 
proper judicial order, or as otherwise provided by 
law, it shall be unlawful for the commissioner of 
revenue, any deputy, agent, clerk, other officer, 
employee, or former officer or employee, to di- 
vulge and make known in any manner the amount 
of income, income tax, or other taxes, or any par- 
ticulars set forth or disclosed in any report or re- 
turn required under this act. 

(b) Nothing in this section shall be construed 
to prohibit the publication of statistics, so classi- 
fied as to prevent the identification or particular 
reports or returns, and the items thereof; the in- 
spection of such reports or returns by the gov- 
ernor, attorney general, or their duly authorized 

281 ] 



§  7880(187) TAXATION § 7880(194) 

representative; or the inspection by a legal rep- 
resentative of the state of the report or return of 
any taxpayer who shall bring an action to set 
aside or review^ the tax based thereon, or against 
whom an action or proceeding has been instituted 
to recover any tax or penalty imposed by this act. 

(c) Reports and returns shall be preserved for 
three years, and thereafter until the commissioner 
of revenue shall order the same to be  destroyed. 

(d) Any person, officer, agent, clerk, employee 
or former officer or employee violating the pro- 
visions of this section shall be guilty of a misde- 
meanor, and fined not less than two hundred dol- 
lars ($200.00) nor more than one thousand dollars 
($1,000.00), and/or imprisoned, in the discretion 
of the court; and if such offending person be an 
officer or employee of the state, he shall be dis- 
missed from such office or employment, and shall 
not hold any public office or employment in this 
state for a period of five years thereafter. 

(e) Notwithstanding the provisions of this sec- 
tion, the commissioner of revenue may permit the 
commissioner of internal revenue of the United 
States, or the revenue officer of any state impos- 
ing any of the taxes imposed in this act, or the 
duly authorized representative of either, to inspect 
the report or return of any taxpayer; or may fur- 
nish such officer or his authorized agent an ab- 
stract of the report or return of any taxpayer; or 
supply such officer with information concerning 
any item contained in any report or return, or 
disclosed by the report of any investigation of 
such report or return of any taxpayer. Such per- 
mission, however, shall be granted or such infor- 
mation furnished to such officer, or his duly au- 
thorized representative, only if the statutes of the 
United States or of such other state grants sub- 
stantialljr similar privilege to the commissioner 
of revenue of this state or his duly authorized rep- 
resentative.     (1933, c.  445, s. 502.) 

§ 7880(187). Deputies and clerks. — The com- 
missioner of revenue may appoint such deputies, 
clerks, and assistants under his direction as may 
be necessary to administer the laws relating to the 
assessment and collection of all taxes provided for 
in this act; may remove and discharge same at 
his discretion, and shall fix their compensation 
within the rules and regulations prescribed by law. 
(1933,  c.  445,  s.  503.) 

§ 7880(188). Commissioner and deputies to ad- 
minister oaths.—The commissioner of revenue and 
such deputies as he may designate shall have the 
power to administer an oath to any person or to 
take the acknowledgment of any person in respect 
to any return or report required by this act or un- 
der the rules and regulations of the commissioner 
of revenue, and shall have access to the books and 
records of any person, firm, corporation, county, 
or municipality in this state.    (1933, c. 445, s. 504.) 

§ 7880(189). Rules and regulations.—The com- 
missioner of revenue may, from time to time, 
make, prescribe, and publish such rules and regu- 
lations, not inconsistent with this act, as may be 
needful to enforce its provisions. (1933, c. 445, s. 
505.) 

§ 7880(190). Time   for   filing   reports   extended. 
—The   commissioner  of revenue,   when   he   deems 

the same necessary or advisable, may extend to 
any person, firm, or corporation or public utility 
a further specified time within which to file any 
report required by law to be filed with the com- 
missioner of revenue, in which event the attaching 
or taking effect of any penalty for failure to file 
such report or to pay any tax or fee shall be ex- 
tended or postponed accordingly. (1933, c. 445, 
s. 506.) 

§ 7880(191). Construction of the act; popula- 
tion.—It shall be the duty of the commissioner of 
revenue to construe all sections of this act impos- 
ing either licenses, inheritance, income, or other 
taxes. Such decisions by the commissioner of 
revenue shall be prima facie correct, and a pro- 
tection to the officers and taxpayers affected 
thereby. Where the license tax is graduated in 
this act according to the population, the popula- 
tion shall be the number of inhabitants as deter- 
mined by the last census of the United States 
government: Provided, that if any city or town 
in this state has extended its limits since the last 
census period, and thereafter has taken a census 
of its population in these increased limits by an 
official enumeration either through the aid of the 
United States government or otherwise, the popu- 
lation thus ascertained shall be that upon which 
the license tax is to be graduated. (1933, c. 445, 
s.  507.) 

§ 7880(192). When  increases   operative.—In   all 
instances in which the taxes are increased or de- 
creased under Schedules B and C of this act, and 
which shall become due between the ratification 
of this act and the first day of June, one thousand 
nine hundred and thirty-three, such increase or 
decrease shall 'become operative only from and. 
after the thirty-first day of May, one thousand 
nine hundred and thirty-three. (1933, c. 445, s. 
508.) 

§ 7880(183). Authority for imposition of tax.^ 
This act, after its ratification, shall constitute au- 
thority for the imposition of taxes upon the sub- 
jects herein revised, and all laws in conflict with 
it are hereby repealed, but such repeal shall not 
affect taxes listed or which ought or should have 
been listed, or which may have been due, or pen- 
alties or fines incurred from failure to make the 
proper reports, or to pay the taxes at the proper 
time under any of the schedules of existing law, 
but such taxes and penalties may be collected, and 
criminal offenses prosecuted, under such law ex- 
isting at the time of the ratification of this act, 
notwithstanding this repeal.    (1933, c. 445, s. 509.) 

§ 7880(194), Taxes to be paid.—-No court of 
this state shall entertain a suit of any kind brought 
for the purpose of preventing the collection of any 
tax imposed in this act. Whenever a person shall 
have a valid defense to the enforcement of the 
collection of a tax assessed or charged against him 
or his property, such person shall pay such tax to 
the proper officer, and notify such officer in writ- 
ing that he pays same under protest- Such pay- 
ment shall be without prejudice to any defense or 
rights he may have in the premises, and he may, 
at any time within thirty days after such payment, 
demand the same in writing from the commis- 
sioner of  revenue  of  the  state,  if a  state  tax,  or 
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if a county, city, or town tax, from tlie treasurer 
thereof, for the benefit or under the authority or 
by request of which the same was levied; and if 
the same shall not be refunded within ninety days 
thereafter, may sue such official for the amount 
so demanded; and if upon the trial it shall be de- 
termined that such tax or any part thereof was 
levied or assessed for an illegal or unauthorized 
purpose, or was for any reason invalid or exces- 
sive, judgment shall be rendered therefor, with 
interest, and the same shall be collected as in 
other cases. The amount of state taxes for which 
judgment shall be rendered in such action shall 
be refunded by the state.    (1933, c. 445, s. 510.) 

Suit in Equity.—The remedy provided by this section can- 
not, in case of a class suit instituted in behalf of a large 
number of taxpayers, be deemed an adequate remedy as 
compared with the suit in equity which eliminates so much 
useless and cumbersome litigation. Gramling v. Maxwell, 52 
F.  (2d)  256, 261. 

§ 7880(195). Unconstitutionality    or    invalidity. 
—^If any clause, sentence, paragraph, or part of 
this act shall for any reason be adjudged by any 
court of competent jurisdiction to be invalid, such 
judgment shall not af¥ect, impair, or invalidate 
the remainder of this act, but shall be confined in 
its operation to the clause, sentence, paragraph, 
or part thereof directly involved in the contro- 
versy in which such judgment shall have been 
rendered. No caption of any section or set of 
sections shall in any way affect the interpretation 
of this act or any part thereof. (1933, c. 445, s. 
511.) 

Art. 7. Liability for Failure to Levy Taxes 

§ 7880(196). Repeal of laws imposing liability 
upon governing bodies of local units.—All laws 
and clauses of laws, statutes and parts of statutes, 
imposing civil or criminal liability upon the gov- 
erning bodies of local units, or the members of 
such governing bodies, for failure to levy or to 
vote for the levy of any particular tax or rate of 
tax for any particular purpose, are hereby re- 
pealed, and said governing bodies and any and all 
members thereof are hereby freed and released 
from any civil or criminal liability heretofore im- 
posed by any law or statute for failure to levy or 
to vote for the levy of any particular tax or tax 
rate for any particular purpose. (1933, c. 418, 
s. 1.) 

SUBCHAPTER      II.     ASSESSMENT     AND 
LISTING OF TAXES. 

Art.  1. Machinery Act of  1933 in  General 

§ 7971(1) Official title.—This act may be cited 
as the machinery act of one thousand nine hun- 
dred  thirty-three.     (1933,   c.   204,  s.   1.) 

§ 7971(a). Definitions.—When used in this act 
or  the revenue  act: 

(l) The term "person" means an individual, 
trust,   or  estate,   a  partnership   or  company. 

(3) The term "corporation" includes associa- 
tions, joint stock companies, insurance compa- 
nies, and limited partnerships where shares of 
stock  are issued. 

(3) The term "domestic" when applied to cor- 
porations or partnerships means created or organ- 
ized in the state of North Carolina. 

(4) The term "foreign" when applied to a cor- 
poration or partnership means a corporation or 
partnership  not  domestic. 

(5) The term "commissioner" means the com- 
missioner of revenue. 

(6) The term "deputy" means an authorized 
representative of the coinmissioner of revenue or 
other commissioner. 

(7) The term "taxpayer" means any person, 
firm or corporation subject to a tax or duty im- 
posed by the revenue or machinery act. 

(8) The term "state license" means a license 
issued by the commissioner of revenue, usable, 
good and valid in the county or counties named 
in the  license. 

(9) The term "state-wide license" means a li- 
cense issued by the commissioner of revenue, usa- 
ble, good and valid in each and every county in 
this state. 

(10) The term "intangible property" means 
patents, copyrights, secret processes and formulae, 
good will, trade-marks, trade-brands, franchises, 
stocks, bonds, notes, evidences of debt, bills and 
accounts receivable, and other like property. 

(11) The term "tangible property" means all 
property other than intangible. 

(12) The term "public utility" as used in this 
act means and includes each person, firm, com- 
pany, corporation, and association, their lessees, 
trustees, or receivers, elected or appointed by any 
authority whatsoever, and herein referred to as 
express company, telephone company, telegraph 
company, Pullman car company, freight-line com- 
pany, equipment company, electric power com- 
pany, gas company, railroad company, union depot 
company, water transportation company, street 
railway company, railroad company, and other 
companies exercising the right of eminent do- 
main, and such term "public utility" shall include 
any plant or property owned and/or operated by 
any such persons, firms, corporations, companies, 
or  associations. 

(13) The term "express company" means a 
public utility company engaged in the business of 
conveying to, from, or through this state, or part 
thereof, money, packages, gold, silver, plate, or 
other articles and commodities by express, not 
including the ordinary freight lines of transporta- 
tion of merchandise and property in this state. 

(14) The term "telephone company" means a 
public utility company engaged in the business of 
transmitting to, from, through, or in this state, or 
part thereof, telephone messages or conversations. 

(15) The term "telegraph company" means a 
public utility company engaged in the business of 
transmitting to, from, through, or in this state, or 
a part thereof, telegraphic messages. 

(16) The term "Pullman car company" means a 
public utility company engaged in the business of 
operating cars for the transportation, accommoda- 
tion, comfort, convenience, or safety of pas- 
sengers, on or over any railroad line or lines or 
other common carrier lines, in whole or in part 
within this state, such line or lines not being 
owned, leased, and/or operated by such railroad 
company, whether such cars be termed sleeping, 
Pullman, palace, parlor, observation, chair, dining, 
or buffet cars, or by any other name. 
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(17) The term "freight-line company" means a 
public utility company engaged in the business of 
operating cars for the transportation of freight or 
commodities, whether such freight and/or com- 
modities is owned by such company or any other 
person or company over any railroad or other 
common carrier line or lines in whole or in part 
within this state, such line or lines not being 
owned, leased, and/or operated by such railroad 
company, whether such cars be termed box, flat, 
coal, ore, tank, stock, gondola, furniture, refrig- 
erator,  fruit, meat, oil, or by any other name. 

(18) The term "equipment company" means a 
public utility company engaged in the business of 
furnishing and/or leasing cars, of whatsoever 
kind or description, to be used in the operation of 
any railroad or other common carrier line or 
lines, in whole or in part within this state, such 
line or lines not being owned, leased, or operated 
by such railroad company. 

(19) The term "electric power company" means 
a public utility company engaging in the business 
of supplying electricity for light, heat, and/or 
power   purposes   to   consumers   within   this   state. 

(20) The term "gas company" means a public 
utility company engaged in the business of sup- 
plying gas for light, heat, and/or power purposes 
to consumers within this state. 

(21) The term "waterworks company" means a 
public utility company engaged in the business 
of supplying water through pipes or tubing and/ 
or similar manner to consumers within this state. 

(22) The term "union depot company" means a 
public utility company engaged in the business of 
operating a union depot or station for railroads or 
other common carrier purposes. 

(23) The term "water transportation company" 
means a public utility company engaged in the 
transportation of passengers and/or property by 
boat or other water craft, over any waterway, 
whether natural or artificial, from one point with- 
in this state to another point within this state, or 
between points within this state and points with- 
out this  state. 

(24) The term "street railway company" means 
a public utility company engaged in the business 
of operating a street suburban or interurban rail- 
way, either wholly or partially within this state, 
whether cars are propelled by steam, cable, elec- 
tricity, or other motive power. 

(25) The term "railroad company" means a 
public utility company engaged in the business of 
operating a railroad, either wholly or partially 
within this state, or rights of way acquired or 
leased and held exclusively by such company or 
otherwise. 

(26) The term "gross receipts" or "gross earn- 
ings" mean and include the entire receipts for 
business done by any person, firm, or corporation, 
domestic or foreign, from the operation of busi- 
ness or incidental thereto, or in connection there- 
with. The gross receipts or gross earnings for 
business done by a corporation, engaged in the 
operation of a public utility, shall mean and in- 
clude the entire receipts for business done by such 
corporation, whether from the operation of the 
public utility itself or from any other business 
done   whatsoever. 

[ 28 

(27) The terms "bank," "banker," "broker," 
"stock jobber," mean and include any person, 
firm, or corporation who or which has money em- 
ployed in the business of dealing in coin, notes, 
bills of exchange, or in any business of dealing, 
or in buying or selling any kind of bills of ex- 
change, checks, drafts, bank notes, acceptances, 
promissory notes, bonds, warrants, or other writ- 
ten obligations, or stocks of any kind or descrip- 
tion  whatsoever,  or receiving money on deposits. 

(28) The terms "collector" or "collectors" mean 
and include county, township, city, town, tax col- 
lectors  and  sheriffs. 

(29) The term "list takers and/or assessors" 
means and includes either list takers, assessors, or 
assistants. 

(30) The terms "real property," "real estate," 
"land," "tract," or "lot" mean and include not 
only the land itself, but also all buildings, struc- 
tures, improvements, and permanent fixtures 
thereon, and all rights and privileges belonging or 
in any wise appertaining thereto, except where 
the same may be otherwise denominated by this 
or the revenue act. 

(31) The terms "shares of stock" or "shares of 
capital stock" mean and include the shares into 
which the capital or capital stock of any incor- 
porated company or association may be divided. 

(32) The terms "tax" or "taxes" mean and in- 
clude any taxes, special assessments, costs, pen- 
alties, and/or interest imposed upon property, or 
other subjects of taxation. (1933, c. 204, s. 2; c. 
507.) 

Art. 2. State Board of Assessment 

§ 7971(3). Creation; personnel. — The gover- 
nor, or some person designated by him, the com- 
missioner of revenue, the chairman of the cor- 
poration commission, the attorney general, and 
the director of local government shall be and are 
hereby created the state board of assessment, 
with all the powers and duties prescribed in the 
act. The commissioner of revenue shall be the 
chairman of the said board, and shall, in addition 
to presiding at the meetings of the board, exercise 
the functions, duties, and powers of the board 
when not in session. The board may employ an 
executive secretary, whose entire time may be 
given to the work of the said board, and is au- 
thorized to employ such clerical assistance as 
may be needed for the performance of its duties. 
(1933,   c.  204,  s.   200.) 

§ 7971(4). Oath. — The members of the said 
board shall take and subscribe to the constitu- 
tional oath of office and file the same with the 
secretary of state.    (1933, c. 204, s. 201.) 

§ 7971(5). Duties of state board of assessment.      j 
—The   state  board   of  assessment   shall  exercise      1 
general and specific supervision of the systems of 
valuation   and  taxation   throughout the   state, in- 
eluding  counties  and  municipalities,   and  in  addi-      I 
tion they shall be and constitute a state board of      • 
equalization and review of valuation and taxation 
in this state.    It shall be the duty of said board: 

(1)  To confer with and advise boards of county 
commissioners,  tax supervisors,  assessing officers, 
list   takers, and   all others   engaged in   the valua- 
tion  and assessment  of  property,  in the  prepara-- 
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tion and keeping of suitable records, and in the 
levying and collection of taxes and revenues, as 
to their duties under this act or any other act 
passed for the purpose of valuation of property, 
assessing, levying, and/or the collection of reve- 
nue for counties, municipalities, and other subdi- 
visions of the state, to insure that proper pro- 
ceedings shall be hrought to enforce such revenue 
acts and for the collection of penalties and lia- 
bilities imposed by law upon public officers, offi- 
cers of corporations, and individuals failing, re- 
fusing, or neglecting to comply with this act; 
and to call upon the attornej^ general or any 
prosecuting attorney in the state to assist in the 
execution of the powers herein conferred. 

(2) To prepare a pamphlet or booklet for the 
instruction of the boards of county commission- 
ers, tax supervisors, assessing officers, list takers, 
and all others engaged in the valuation of prop- 
erty, preparing and keeping records, and in the 
levying and collecting of taxes and revenue, and 
have the same ready for distribution at least 
thirty (30) days prior to the date fixed for listing 
taxes. The said pamphlet or booklet shall, in as 
plain terms as possible, explain the proper mean- 
ing of the revenue laws and the machinery act of 
this state, shall call particular attention to any 
points in the law and/or in the administration of 
the laws which may be or which have been over- 
looked or neglected, shall advise as to the practi- 
cal working of the revenue laws and machinery 
act, and shall explain and interpret any points 
that seem to be intricate and upon which county 
or state officials may differ. 

(3) To hear and to adjudicate appeals from 
hoards of county commissioners and county 
boards of equalization and review as to property 
liable for taxation that has not been assessed or 
of property that has been fraudulently or improp- 
erly assessed through error or otherwise, to in- 
vestigate the same, and if error, inequality, and/ 
or fraud is found to exist, to take such proceed- 
ings and to make such orders as to correct the 
same. In case it shall be made to appear to 
the state board of assessment that any tax list or 
assessment roll in any county in this state is 
grossly irregular, or any property is unlawfully 
or unequally assessed as between individuals, be- 
tween sections of a county or between counties, 
the said board shall correct such irregularities, 
inequalities, and lack of uniformity, and shall 
equalize and make uniform the valuation thereof 
upon complaint by the board of county commis- 
sioners or upon its own initiation under rules and 
regulations prescribed by it, not inconsistent with 
this act: Provided, that no appeals shall be consid- 
ered or fixed values changed, unless notice of 
same is filed within sixty (60) days after the final 
values are fixed and determined by the board of 
county commissioners or the board of equaliza- 
tion and review. 

(4) To require from the register of deeds, audi- 
tor, county accountant, tax clerk, clerk of the 
court, and/or other officer of each county, and 
the mayor, clerk, and/or other officer of each 
municipality, on forms prepared and prescribed 
'by the said board, such annual and other reports 
as   shall  enable   said  board   to  ascertain   the  as- 

sessed valuation of all property listed for taxation 
in this state under this or any other act, the rate 
and amount of taxes assessed and collected, the 
amount returned delinquent, tax sales, certificates 
of purchase at such tax sales held by the state, 
county, or municipality, and such other informa- 
tion as the board may require, to the end that it 
may have full, complete and accurate statistical 
information as to the practical operation of the 
tax and revenue laws of the state. 

(5) To require the secretary of state, and it 
shall be his duty, to furnish monthly to the said 
board a list of all domestic corporations incorpo- 
rated, charters amended, or dissolved, all foreign 
corporations domesticated, charters amended, dis- 
solved, or domestication withdrawn during the 
preceding month, in such details as may be pre- 
scribed bj^ said board. 

(6) To make diligent investigation and inquiry 
concerning the revenue laws and systems of tax- 
ation of other states so far as the same are made 
known by published reports and statistics, and 
can be ascertained by correspondence with offi- 
cers thereof. 

(7) To report to the general assembly at each 
regular session, or at such other times as it may 
direct, the total amount of revenue or taxes col- 
lected in this state for state, county, and munici- 
pal purposes, classified as to state, county, town- 
ship, and municipality, with the sources thereof; 
to report to the general assembly the proceedings 
of the board and such other information and 
recommendations concerning the public revenues 
as required by the general assembly or that may 
be of public interest; to cause two thousand 
(3,000) copies of said report to be printed on or 
before the first day of January in the year of the 
regular session of the general assembly, and place 
at the disposal of the state librarian one hundred 
(100) copies of said report for distribution and 
exchange; and to forward a copy of said report 
to each member of the general assembly as soon 
as printed. 

(8) To discharge such other duties as may be 
prescribed by law, and take such action, do such 
things, and prescribe such rules and regulations 
as may be needful and proper to enforce the pro- 
visions of this  and the revenue act. 

(9) To prepare for the legislative committee of 
succeeding general assemblies such suggestions 
of revision of the revenue laws, including the 
machinery act, as it may find by experience, in- 
vestigation, and study to be expedient and wise. 
(1933, c. 204, s. 202.) 

§ 7971(6). Annual   report   to   governor. —• The 
state board of assessment shall annually, on or 
before the first day of January of each year, make 
a report to the governor of the proceedings of 
the said board the preceding year, with its rec- 
ommendations in relation to all matters of taxa- 
tion and revenue.     (1933,  c.  204,  s.  203.) 

§ 7971(7). Board to prescribe forms, books, and 
records, require abstracts to be filed, and to make 
rules and regulations.—^The state board of assess- 
ment is authorized and empowered to prescribe 
the forms, books, and records that shall be used 
in   the valuation   of property   and  in   the levying 
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and collection of taxes, and how the same shall 
be kept; to require the county tax supervisors, 
clerk of board of county commissioners, or audi- 
tor of each county to file with it, when called for, 
complete abstracts of all real and personal prop- 
erty in the county, itemized by townships and as 
equalized by the county board of equalization and 
review; and to make such other rules and regu- 
lations, not included in this or the revenue act, 
as the said board may deem needful to effectually 
promote the purposes for which the board is con- 
stituted and the systems of taxation provided for 
in this and the revenue act.     (1933, c. 204, s. 204.) 

§ 7971(8). Sessions of board, where to be held. 
—The regular sessions of the state board of as- 
sessment shall be held in the city of Raleigh at 
the office of the chairman, and other sessions may 
be called at any place in the state to be decided by 
the board.     (1933,  c.  204,  s.  20.5.) 

§ 7871(9). Board has access to public books and 
records and empowered to subpoena witnesses — 
The state board of assessment, the members 
thereof, and/or any duly authorized deputy shall 
have access to all books, papers, documents, 
statements, records, and accounts on file or of 
record in any department of state, county, or 
municipality, and is authorized and empowered 
to subpoena.-witnesses upon a subpoena signed 
by the chairman of the board, directed to such 
witnesses, and to be served by any officer au- 
thorized to serve subpoenas; to compel the at- 
tendance of witnesses by attachment to be issued 
by any superior court upon proper showing that 
such witness or witnesses have been duly sub- 
poenaed and have refused to obey such subpoena 
or subpoenas; and to examine witnesses under 
oath to be administered by any member of the 
board.     (1933,  c.  204,  s.  206.) 

§ 7971(10). Board to have access to books and 
records of persons, firms, and corporations.—The 
state board of assessment, the members thereof, or 
any duly authorized deputy are authorized and 
empowered to examine all books, papers, records, 
and/or accounts of persons, firms, and corpora- 
tions, domestic or foreign, owning property liable 
to assessment for taxation, general or specific, un- 
der the laws of this state.    (1933, c. 204, s. 207.) 

§ 7971(11). Board to direct members to hear 
complaints.—The state board of assessment is au- 
thorized and empowered to direct any member or 
members of the board to hear complaints, to make 
examinations and investigations, and to report his 
or their findings of fact and conclusions to the 
board.     (1933,   204,   s.   208.) 

§ 7971(12). Board to keep records.—The state 
board of assessment shall keep full, correct, and 
accurate record of its official proceedings, and cer- 
tified copies of its records, attested with its official 
seal, shall be received in evidence in all courts of 
the state with like efifect as certified copies of 
other  public  records.     (1933, c.  204,  s.  209.) 

Art. 3. Property Subject to Taxation 

§ 7971(13). General provisions.—lAU property., 
real   and   personal,   within   the  jurisdiction   of  the 

state, not especially exempted, shall be subject to 
taxation.     (1933,  c.  204,  s.  300.) 

§ 7971(14). Real property defined.—For the pur- 
poses of taxation, real property' shall include all 
lands within the state and all buildings and fix- 
tures tliereon and appurtenances thereto. (1933, 
c. 204, s. 301.) 

§ 7971(15). Real property—^where and to whom 
assessed.—(1) Real property shall be assessed in 
the township or place where situated, to the owner, 
if known; if the owner be not known and there be 
an occupant, then to such occupant, and either or J 
both shall be liable for taxes assessed on such I 
property; and if there be no owner or occupant 
known, then as unknown. 

(2) A trustee, guardian, executor, administrator, 
assignee, or agent having control or possession of 
real  property may be considered  as the owner. 

(3) The real property which belongs to a person 
deceased, not being in control of an executor or ad- 
ministrator, may be assessed to his heirs or dev- 
isees jointly without naming them until they shall 
have given notice of the respective names to the 
supervisor of taxation or chairman of the board of 
county commissioners and of the division of the 
estate, and undivided interests in real property 
owned by tenants in common, not being co-part- 
ners, may be assessed to the owners if so requested 
and in the discretion of the supervisors of taxa- 
tion. 

(4) Lease property in which the lessee has a 
capital investment, by using improvements or 
structures erected, may be listed separately by les- 
sor or lessee with reference to the degree of own- 
ership of each party, in accordance with contrac- 
tual relation between parties, be listed as a whole 
by either of them.    (1933, c. 204, s. 302.) 

§   7971(16).   Corporate  real  property.—The  real 
property of a corporation or association shall be 
assessed to the name of the corporation or asso- 
ciation, the same as to an individual, if known, in 
the township or place where situated, or may be 
assessed to the occupant or to an authorized agent 
if so requested of the supervisor of taxation. 
(1933,  c.  204,  s.  303.) 

§ 7971(17). Real property exemptions.—The fol- 
lowing real property, and no other, shall be ex- 
empted from taxation: 

(1) Real property directly or indirectly owned 
by the United States or this state, however held, 
and real property lawfully owned and held by 
counties, cities, townships, or school districts, 
used wholly and exclusively for pul^lic or school 
purposes. 

(2) Real property, tombs, vaults, and mauso- 
leums, set apart for burial purposes, except such 
as are owned and held for purposes of sale or 
rental. 

(3) Buildings, with the land upon which they 
are situated, lawfully owned and held by churches 
or religious bodies, wholly and exclusively used 
for religious worship or for the residence of the 
minister of any such church or religious body to- 
gether with the additional adjacent land reason- 
ably necessary for the convenient use of any such 
building; and also buildings and lands lawfully 
owned and held by churches or religious bodies if 
the income from the said property is used exclu- 
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sively for religious, charitable, or benevolent pur- 
poses. 

(4) Buildings, with the land actually occupied, 
wholly devoted to educational purposes, belonging 
to, actually and exclusively occupied and used for 
public libraries, incorporated colleges, academies, 
industrial schools, seminaries, or any other incor- 
porated institutions of learning, together with such 
additional adjacent land owned by such libraries 
and educational institutions as may be reasonably 
necessary for the convenient use of such buildings, 
and also the buildings thereon used as residences 
by the officers or instructors of such educational 
institutions. 

(4-A) Property belonging to or held for the ben- 
efit of churches, religious societies, charitable, edu- 
cational, literary, or benevolent institutions or or- 
ders, where the rent, interest or income from such 
investment shall be used exclusively for religious, 
charitable, educational or benevolent purposes, or 
the interest upon the bonded indebtedness of said 
religious, charitable or benevolent institutions. 

(5) Real property belonging to, actually and 
exclusively occupied by Young Men's Christian 
Associations and other similar religious associa- 
tions, orphanages, or other similar homes, hospi- 
tals and nunneries, not conducted for profit, but 
entirely and completely as charitable. 

(5-A) Private hospitals shall not be exempt from 
property taxes and other taxes lawfully imposed, 
but in consideration of the large amount of charity 
work done by them, the boards of commissioners 
of the several counties are authorized and directed 
to accept, as valid claims against the county, the 
bills of such hospitals for attention and services 
voluntarily rendered to afflicted or injured resi- 
dents of the county who are indigent and likely to 
become public charges, when such bills are duly 
itemized and sworn to and are approved by the 
county physician or health ofificer as necessary or 
proper; and the same shall be allowed as payments 
on and credits against all taxes which may be or 
become due by such hospital on properties strictly 
used for hospital purposes, but to that extent only 
will the county be liable for such hospital bills: 
Provided, that the board of aldermen or other 
governing boards of cities and towns may allow 
similar bills against the municipal taxes for atten- 
tion and services voluntarily rendered by such hos- 
pitals to paupers or other indigent persons resident 
in any such city or town: Provided, further, that 
the governing boards of cities and towns shall re- 
quire a sworn statement to the effect that such bills 
have not and will not be presented to any board 
of county commissioners as a debt against that 
county, or as a credit on taxes due that county. 

(6) Buildings, with the land actually occupied, 
belonging to the American Legion or Post of the 
American Legion or any benevolent, patriotic, his- 
torical, or charitable association used exclusively 
for lodge purposes by said societies or associations, 
together with such additional adjacent land as may 
be necessary for the convenient use of the build- 
ings thereon; and also the profits arising from 
rents, leases, etc., for rooms in said buildings, 
whether occupied for meeting places or not, when 
such rents, proceeds, and profits are used wholly 
and exclusively for charitable and benevolent pur- 
poses. 

(7) The real property of Indians who are not 
citizens, except lands held by them by purchase. 
(1933,  c. 204,  s.  304.) 

For   amendment   of   this  section   applicable   in   Nash  county 
and  the city  of Rocky  Mount,  see  Public Laws  19,13, c.  371. 

§ 7971(18). Personal property included. —■ Per- 
sonal property shall include: 

(1) All money. 
(2) All annuities and royalties. 
(3) All goods, chattels, merchandise, commodi- 

ties, and effects  within  the  state. 
(4) All ships, boats, vessels, automobiles, flying 

machines, and their appliances belonging to citi- 
zens of this state, whether at home or abroad. 

(5) All goods, chattels, merchandise, commodi- 
ties, and effects situated within this state belong- 
ing to citizens of this state, except that personal 
property, actually and permanently invested in 
business in another state shall not be  included. 

(6) All notes, bonds, accounts receivable, money 
on deposit, postal savings, securities and other 
credits of every kind belonging to citizens of this 
state over and above the amounts respectively 
owed by them, whether such indebtedness is due 
them from individuals or from corporations public 
or private, and whether such debtors reside within 
or without the state. 

(7) All buildings and improvements situated 
upon leased lands, except where the value of the 
land is also assessed to the lessee or the owner of 
such buildings and improvements, unless otherwise 
assessed. 

(8) All tombs, vaults, and mausoleums, built 
within any burial grounds and held for rent or 
hire or for sale in whole or in part. 

(0) All produce, seeds, grain, forage and feed 
on hand, stored in warehouses, in mills, or in 
transit, owned within this  state. 

(10) All other personal property not herein enu- 
merated, and not expressly exempted by law. 
(1933, c. 204, s. 305.) 

§   7971(19).   Personal  property   exempted.—The 
following personal property, and no other, shall be 
exempted from taxation: 

(1) Bonds of this state, of the United States, 
federal farm loan bonds, joint stock land bank 
bonds, and bonds of political sub-divisions of this 
state,  hereafter issued. 

(2) Personal property, directly or indirectly 
owned by this state and by the United States, and 
that lawfully owned and held by the counties, 
cities, towns, and school districts of the state, used 
wholly and exclusively for county, city, town, or 
public school purposes. 

(3) The furniture and furnishings of buildings 
lawfully owned and held by churches or re- 
ligious bodies, wholly and exclusively used for re- 
ligious worship or for the residence of the min- 
ister of any church or religious body, and private 
libraries of such ministers and the teachers of the 
public   schools   of   this   state. 

(4) The furniture, furnishings, books and in- 
struments contained in buildings wholly devoted 
to educational purposes, belonging to and exclu- 
sively used by churches, public libraries, incorpo- 
rated colleges, academies, industrial schools, semi- 
naries,   or   other   incorporated   institutions. 

(5) The   endowment    and    invested    funds    of 
i churches   and   other   religious   associations,   public 
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libraries, incorporated colleges, academies, indus- 
trial schools, and seminaries, when the income or 
interest from said funds shall be used exclusively 
for religious, charitable, educational, or benevolent 
purposes. 

(6) Personal property, including endowment 
funds, belonging to Young Men's Christian Asso- 
ciations and other similar religious associations, 
orphan and other similar homes, reformatories, 
hospitals, and nunneries which are not conducted 
for profit and entirely and completely used for 

■charitable and benevolent purposes. 
(7) The furniture, furnishings, and other per- 

sonal property belonging to any American Legion 
or Post of American Legion, patriotic, historical, 
or any benevolent or charitable association, and 
used wholly for lodge purposes and meeting rooms 
by said association, when such personal property 
is  used  for  charitable  or  benevolent  purposes. 

(8) Wearing apparel, household and kitchen 
furniture, the mechanical and agricultural instru- 
ments of farmers and mechanics, libraries and 
scientific instruments and provisions, not exceed- 
ing the total value of three hundred dollars ($300) 
and all growing crops. 

(9) Shares of stock owned by individual stock- 
holders in any domestic corporation, joint stock 
association, limited partnership, or company pay- 
ing a tax on its capital stock or a franchise tax 
shall not be required to be listed or to pay an ad 
valorem tax; nor shares of stock owned and le- 
gally held on and continuously held for at least 
ninety days just prior to the first day of April of 
the tax year by a corporation in other corporations 
paying a tax on its capital stock shall not be re- 
quired to be listed, or to pay an ad valorem tax. 
Nor shall any individual stockholder of any foreign 
corporation be required to list or pay taxes on 
any share of its capital stock in this state, pro- 
"viding the owner of such shares of stock has com- 
plied with the provisions of section 7880(129), and 
the situs of such shares of stock in foreign corpo- 
rations, owned by residents of this state, for the 
purposes of this act, is hereby declared to be at the 
iplace where said corporation undertakes and car- 
ries on its principal business. (1933, c. 204, s. 
30C.) 

Art. 4. Quadrennial Assessments. 

§ 7971(20). All property to be listed with ref- 
erence to ownership on April first of each year. — 
All property of every kind and nature, real and 
personal, shall be listed for taxation with reference 
to its ownership and value as of the first day of 
April of each year, except that for the purpose of 
providing sufficient time for a thorough re-assess- 
ment of real property in the year one thousand 
nine himdred thirty-three and quadrennially there- 
after, real property shall be valued by the assessors 
with reference to its value as of the first day of 
April and shall be listed in the name of the owner 
as of the first day of April. The following machin- 
ery is provided for valuing real property of every 
kind and nature and for listing and valuing real 
and personal property in each year of the quad- 
rennial  assessment: 

(1) The board of county commissioners of each 
county shall, on the first Monday in April, one 
thousand nine hundred thirty-three, meet and de- 
terniine whether or not the  real estate of the re- 
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spective counties shall be revalued by horizontal 
increases or reductions, or by the appointment of 
assessors and appraisers as hereinafter set out, and 
in the event it is decided to revalue other than by 
horizontal reduction, or increase, then the board of 
county commissioners may, and every fourth year 
thereafter, appoint a county supervisor of taxation, 
who shall be a freeholder in the county, an experi- 
enced and practical business man with the knowl- 
edge of the valuation of real and personal property 
in the county, and who shall be a bona fide resi- 
dent in the county for at least twelve months. He 
shall receive such compensation for his services 
as the board of county commissioners shall des- 
ignate, not to exceed four dollars per day for such 
time as he may be actually and necessarily engaged 
in the performance of his duties in his office, and 
necessary travelling expenses for each day's serv- 
ice and shall serve for such time as the board of 
county commissioners in their discretion shall des- 
ignate: Provided, in the event of the office be- 
coming vacant the l)oard of commissioners shall 
appoint another person to act and perform the du- 
ties of the county assessor for the remainder of the 
term. That the board of commissioners of the fol- 
lowing counties shall cause the land of their 
county to be revalued by horizontal reduction of 
not less than thirty-three and one-third per cent 
(33-1/3%) of the present assessed valuation: 
Mecklenburg and Tyrrell counties. And the fol- 
lowing counties shall cause their land to be re- 
valued by the appointment of assessors and ap- 
praisers as herein set out: Alamance, Buncombe, 
Rockingham, Lenoir, Macon, Vance and Pender 
counties. 

(2) In counties in which there is an auditor, tax 
clerk, county accountant, all-time chairman of the 
board of county commissioners or other similar 
officer, either may be designated by the board of 
county commissioners as the supervisor of taxa- 
tion for the county: Provided, that when the du- 
ties of the office of county supervisor of taxation 
are performed by any auditor, tax clerk, county 
accountant, all-time chairman of board of county 
commissioners or other similar officer who is re- 
ceiving a regular salary, the board of county com- 
missioners may in their discretion allow such ad- 
ditional compensation and expense allowance as 
they may  designate. 

(3) The county supervisor of taxation shall have 
general supervision of the listing and assessment 
of all real and personal property for taxation in 
the county, shall visit the list takers and assessors 
in each township while they are engaged in listing 
and assessing property for taxation, and shall ad- 
vise and confer with such list takers and assessors 
to the end that all property subject to taxation 
shall be listed and that the assessed valuation of 
all property -in the several townships shall be fair 
and uniform. (1933, c. 201, s. 400, cc. 242, 272, 
285, 372.) 

For an act approving and validating- listing in April 1933, 
see Public Laws 1933, c. 255. 

§ 7971(21). Appointment of list takers and as- 
sessors. 

(1) Supervisors to Appoint List Takers and 
Assessors.—The county supervisor of taxation 
shall appoint, on or before the second Monday in 
April, three discreet freeholders in each township, 
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each of whom shall have been a resident freeholder 
in his township for not less than twelve months, 
and who shall be known and designated as the 
tov/nship board of list takers and assessors. They 
shall serve for such time and shall receive such 
compensation for their services while actually em- 
ployed as the board of county commissioners shall 
designate, not more than three dollars per day 

(2) Board of County Commissioners May Ap- 
point List Takers and Assessors.—Instead of the 
appoititment of three freeholders in each town- 
ship, as provided in this section, the board of 
county commissioners may, in their discretion, ap- 
point for any township wherein is situated an in- 
corporated city or town, one resident freeholder 
for each ward or district in such cities or towns. 
Such persons so appointed shall have been resi- 
dent freeholders for not less than twelve months 
prior  to   their  appointment. 

(3) List Takers and Assessors to List and 
Value Property.—^The list takers and assessors of 
each township, ward or district, under the super- 
vision of the county supervisor of taxation, shall 
list and assess all real and personal property in 
their respective townships, wards or districts; 
shall ascertain the true value in money of all 
personal property and every tract, lot or parcel of 
land or other real estate with all improvements 
thereon; shall have authority to personally visit, 
inspect and view any property, real or personal, 
which is to be assessed and shall make diligent 
inquiry as to its value; shall have authority to 
subpoena and examine under oath witnesses who 
may have knowledge of the real or personal prop- 
erty that has or should be listed and assessed and 
who may have knowledge of the actual cash value 
of such property; shall value all property, real 
and personal, at its true value in money as de- 
fined in this act; and shall make a detailed state- 
ment of each piece and kind of real and personal 
property, together with its true value in money 
and return the same to the county supervisor of 
taxation upon blanks furnished for that purpose. 
It shall be the duty of all tax listers and/or tax 
assessors in the several counties, cities, and towns 
of the state, when listing or assessing real estate 
for taxes, to ascertain from the owner of the real 
estate being so listed and assessed, or someone 
who has an interest therein, whether the same is 
encumbered, and if so, to whom, and the post of- 
fice address of such landowner and lienholder. 
Each tract of land shall be listed separately, and 
this separate abstract or list shall show the acre- 
age, at least two adjoining landowners for each 
tract, or such other description as shall be suffi- 
cient to locate and identify said land by parol tes- 
timony. Town lots and other small lots shall be 
listed in the same way, except the acreage need 
not be given, but the number- of said lot on an^r 
town map or plat, or the street number, shall be 
given. The county supervisor of taxation or 
other person charged with supervision of the list- 
ing and assessment of property for the county, 
city, or town shall inspect the tax abstracts as re- 
turned by the list taker or assessor, and if the 
above requirements have not been complied with, 
shall refuse approval of the bill or account of such 
list taker or assessor for payment for his services 
until  the  record with  respect  to such  listing and 

assessment of property as herein required shall 
have been complied with.    (19;J3, c. 204, s. 401.) 

§ 7971(22). First meeting of county supervisors of 
taxation and list takers and assessors.—The county 
supervisor of taxation, the list takers and assessors 
of each township, ward or district shall meet in the 
courthouse in each county on the third Monday in 
April upon the call of the county supervisor of 
taxation for the general consideration of methods 
for securing a complete list of all real and personal 
property in the county and for valuing and assess- 
ing the same in a uniform manner in the several 
townships. They shall begin on the third Mon- 
day in April to make a memorandum list of each 
tract or parcel of real property in the township 
with the name of the owner and description or lo- 
cation of the property, and after inspection and in- 
quiry shall find the fair market value of same, such 
value to be used as the value of the property when 
listed, after giving effect to any change of owner- 
ship or the erection or construction of structures 
exceeding one hundred dollars ($100.00) in value. 
They shall begin on the first Monday in May to 
list real and personal property, and shall complete 
the same as early as practicable, or within such 
time as may be prescribed by the board of county 
commissioners, but not later than the first Mon- 
day in July.    (1933, c. 204, s. 402.) 

§ 7971(23). Oath of county supervisor, list taker 
and assessor.—(l) Before entering upon their re- 
spective duties, the county supervisor of taxation or 
members of the board of supervisors of taxation, 
the list takers and assessors shall take and sub- 
scribe to an oath as follows; 

I,    ,  County  Supervisor 
of Taxation for   township, do sol- 
emnly swear (or affirm) that I will faithfully dis- 
charge the duties devolving upon me as County 
Supervisor of Taxation according to the laws in 
force governing such office, so help me,  God. 

Signature. 

(2) Upon making the complete returns for any 
township, ward or district the list takers or asses- 
sors for each township, ward or district shall an- 
nex  to  such  returns  the  following affidavit: 

I   (or we)    ,  the  assessor 
(or assessors)   for       township, make 
oath that the foregoing list of returns contain to 
the best of my (or our) knowledge and belief all 
the real and personal property required by law to 
be assessed for taxation in said township, and that 
I (or we) have assessed such personal property 
and each tract, lot or parcel of real estate at its 
true value in money and to the best of my (or our) 
ability have done equal justice to the public and to 
the  taxpayers  concerned. 

Signature. 
(1933,  c.  204,  s.  403.) 

§ 7971(24). County commissioners may employ 
experts.—The board of county commissioners in 
each county, at the request of the county super- 
visor of taxation, may in their discretion employ 
one or more persons having expert knowledge of 
the value of specific kinds or classes of property 
v-fithin the county, such as mines, factories, mills 
and   other  similar  property  to   aid  and  assist  the 
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county supervisor of taxation, the list takers and 
assessors in the respective townships, wards or 
districts, or to advise with, aid and assist the board 
of equalization and review in arriving at the true 
value in money of the property in the county. 
Such expert, or experts, so employed by the board 
of county commissioners shall receive for their 
services such compensation as the board of county 
commissioners shall designate. (1933, c. 204, s. 
404.) 

§ 7971(25). Methods of determining values.—All 
real and personal property shall be valued bj' the 
assessors of each township, ward or district under 
the supervision of the county supervisor of taxa- 
tion. In determining the value of real property 
the assessors shall consider as to each tract, lot 
or parcel of land, its advantages as to location, 
quality of soil, quantity of timber, water power, 
water privileges, mineral, quarries and other valu- 
able deposits known to be available therein, the 
fertility and adaptability for agriculture or com- 
mercial uses; and shall consider the past income 
derived therefrom, its probable future income, the 
present assessed value and any other facts which 
may afTect the value of such real property. In 
order to arrive at the true value in money of per- 
sonal property or of each tract, lot or parcel of 
real estate, the county supervisor and the asses- 
sors may examine the owner and may subpoena 
other persons to be examined under oath. (1933, 
c.  204,  s.  405.) 

§ 7971(26). County supervisors and assessors to 
jointly review the valuations and assessments and 
make tentative scroll.—(a) As soon as practicable, 
after the list takers and assessors have completed 
the listing and assessment and made return for 
each township as by this act required and before 
the meeting of the county board of equalization 
and review, the county supervisor of taxation shall 
convene all of the list takers and assessors and they 
shall jointly review the valuations and assessments 
in the several townships, wards and districts to 
the end that it may be ascertained whether the sev- 
eral assessors have applied the same methods of 
valuing property, real and personal, in the several 
townships, wards and districts, and whether the 
valuations and assessments in the several town- 
ships, wards and districts have been assessed at 
their true value in money and are uniform; and to 
correct any errors that have been committed, cleri- 
cal or otherwise, and to equalize the assessments 
in the townships, wards and districts. 

(b) For the purpose of this section, the list takers 
and assessors of the several townships, wards and 
districts of each county shall prepare a tentative 
scroll, roll or list by races, showing in alphabetical 
order the names of the taxpayers who have listed 
property for taxation in their respective townships, 
the items of each class of property listed and the 
valuation as fixed by the assessors for the current 
year and the items and valuation of same for the 
preceding year. All columns should be added, the 
totals entered for the township and the average 
value of each class of property shall be computed 
by dividing the total number of items in each class 
into the total valuation of the respective items. 

(c) At the joint meeting of review of the county 
supervisor of taxation, the list takers and assess- 
ors   as  provided  for  in  this   section,  such   adjust- 

ments and corrections of the valuation of the sev- 
eral items of property listed and assessed shall be 
made as may be necessary to equalize the valuation 
of items of the same class in all of the townships, 
v/ards and districts of the county. If any such ad- 
justments or corrections are made at such joint 
meeting of review, the adjusted or corrected val- 
ues shall be extended to and entered in a column 
on the tentative scroll, roll or list provided for that 
purpose. The county supervisor of taxation shall 
preserve such tentative scroll, roll or list of each 
township, w^ard or district and shall present the 
same to the county board of equalization and re- 
view at their next meeting and for their inspec- 
tion and consideration.    (1933, c. 204, s. 406.) 

§ 7971(27) Appropriate county officer to prepare 
f.nal scroll.—After the county board of equalization 
and review shall have completed their duties as 
prescribed in this act and shall have adjourned and 
not later than the fourth Monday in July, the 
count}' accountant, auditor or tax clerk shall pre- 
pare a final and complete scroll, roll or list for each 
of the several townships, wards and districts in 
the county and for each race thereof, showing the 
names in alphabetical order of the several own- 
ers of real and personal property and the valua- 
tion of same as fixed and declared by the county 
board of equalization and review. Such scroll, roll 
or list, together with the same tentative scroll, 
roll or list, shall be filed as the fixed, determined 
and permanent roll for the quadrennial period 
either with the board of county commissioners, 
the county auditor, tax clerk, accountant, or other 
similar officers.     (1933,  c. 204, s. 407.) 

§ 7971(28). Further powers and duties of su- 
pervisor   of   taxation   and   other   officers. — The 
powers and duties of the state board of assess- 
ment, board of county commissioners, supervisor 
of taxation, list takers and assessors, auditor, clerk 
of the board of county commissioners, register of 
deeds, and all other officers named in this article 
for listing, valuing and assessing of real and per- 
sonal property, filing returns and making reports, 
or fixed with any duty whatsoever under the pro- 
visions of this article shall exercise the powers 
conferred and perform all the duties prescribed in 
article five except wherein the specific duties pre- 
scribed in this article are in conflict with the duties 
prescribed and the powers conferred in article 
five, and said article five is hereby referred to for 
other and further duties of the officers named in 
this section.     (1933, c. 204, s. 408.) 

Art. 5.   Annual Assessments 

§  7971(29).  Machinery for annual  assessments. 
—For the annual listing and assessing of prop- 
erty in years other than the quadrennial assess- 
ment years, property shall be listed for taxation 
with reference to ownership and value as of the 
first day of April, as provided in section 7971(20). 
The following machinery is provided for listing 
property for taxation in such years: 

(1) The board of county commissioners of each 
county on the first Monday in March of each year 
other than the year for the quadrennial assessment 
of real and personal property shall appoint a resi- 
dent freeholder as county supervisor of taxation. 
In counties which have an auditor, county account- 
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ant, tax clerk, all-time chairman of the board of 
county commissioners or other like officers, such 
officer may be the  county supervisor of taxation. 

(2) The county supervisor of taxation shall have 
general supervision of: 

(a) The listing and assessing of all personal 
property for taxation. 

(b) The listing of all real property that was listed 
and  assessed  at  the  last  quadrennial  assessment. 

(c) The listing and assessing of all real prop- 
erty that was not assessed at the last quadrennial 
assessment. 

(d) The listing and assessing of all real property 
to the extent of the value of improvements added 
in excess of one hundred ($100.00) dollars since 
the last assessment. 

(e) The listing and assessing of all real property 
to the extent of the value of any building or other 
appurtenance in excess of one hundred ($100.00) 
dollars which has been removed or destroyed since 
the last assessment. 

(f) The listing and assessing of all real property 
to the extent that some extraordinary circumstances 
have occurred since the last quadrennial assess- 
ment to increase or decrease the value of such real 
property, such circumstances being those of un- 
usual occurrence in trade or business. 

(g) The listing and assessing of all real property 
which has been sub-divided into lots, streets laid 
out and map recorded, or which has been sub-di- 
vided into lots on any street or streets already 
laid out and determined, since the last quadrennial 
assessment; and the said lots sold or offered for 
sale. 

(3) County Supervisors to Appoint -List Takers 
and Assessors.—^The county supervisor of taxation 
upon approval of the board of county commission- 
ers shall appoint a competent assistant for each 
township in the county, and in townships where 
are situated cities and towns of an unusually large 
amount of property, more than one assistant may 
be appointed. The county supervisor of taxation and 
the assistants shall be and constitute the county 
board of list takers and assessors. (1933, c. 204, 
s. 500.) 

§ 7971 ((30). Oath of supervisor and assistant.— 
(1) Before entering upon the duties of their office, 
the county supervisor and the assistants herein 
provided for shall take and subscribe tO' the fol- 
lowing oath before the chairman of the board of 
county commissioners or some other officer quali- 
fied to administer oaths and shall file the same with 
the clerk of the board of county commissioners: 

Oath of County Supervisor 

I,    •••• , County  Supervisor of 
Taxation for      County in the State of 
North Carolina, for the year » do solemnly 
swear (or affirm) that I will discharge the duties 
of my office as County Supervisor, according to 
the laws in force that govern that office, so help 
me,  God. 

Signature. 

Oath of Assistant 

I ,   Assistant   Supervisor   of 
Taxation   for       Township,   County   of 
 , State of North Carolina, for the 
year    ,  do solemnly swear   (or affirm) 
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that I will discharge .the duties of my office as 
Assistant Supervisor of Taxation, according to the 
laws in force that govern said office, so help me, 
God. 

Signature. 

(2) Assistant Supervisor to Make Scroll, List or 
Roll.—An assistant supervisor, upon making his 
complete returns of his listing and assessments, em- 
bracing the list or scroll of the taxable property in 
his township, to the county supervisor of taxation, 
shall annex the following affidavit, subscribed and 
sworn to before the clerk of the superior court or 
some other officer qualified to administer oaths: 

I,    ,  the  Assistant   Supervisor 
for       Township,   County   of 
 , State of North Carolina, for 
the year  , make oath that the fore- 
going list contains, to the best of my knowledge 
and belief, all the real and personal property re- 
quired by law to be listed and/or assessed in said 
township and that I have listed and/or assessed 
every tract, or parcel of land, or other real es- 
tate, required to be assessed, and all personal prop- 
erty at its true value in money, and have endeav- 
ored to do equal justice to the public and to the 
taxpayers concerned. 

Signature. 
(1933, c.  204,  s. 501.) 

§ 7971(31). Compensation of county supervisors 
of taxation and assistants.—The county supervi- 
sors of taxation and each assistant shall receive 
such compensation for their services as the board 
of county commissioners shall designate, not more 
than three dollars per day, and necessary travel- 
ing expenses for each day of service; shall serve 
for such time as the board of county commission- 
ers in their discretion may designate; shall make 
out their accounts in detail, giving the date of each 
day's service, which account shall be verified and 
audited by the county accountant and approved by 
the board of county commissioners. (1933, c. 204, 
s. 502.) 

§ 7971(32). Meeting of county supervisors and 
assistants.—The county supervisor of taxation and 
assistants shall meet in the courthouse of the 
county on the third Monday in March for general 
consideration of methods for securing a complete 
list of all real estate and personal property in the 
county, and for valuing in a uniform manner in the 
several townships, the different classes of personal 
property, shall begin the listing and assessing on 
the first Monday in April of each year and shall 
complete the same on or before the first Monday in 
May next following, but the board of county com- 
missioners may extend the time to the first Mon- 
day of June next following or so much of said ex- 
tension as such board of county commissioners 
may deem necessary; and after the listing and as- 
sessing has been completed, shall perform the 
duties imposed in sections 7971(26)-7971(27). 
(1933,  c.  204,  s.  503.) 

§ 7971(33).  Township assistants to  advertise.— 
Each township list taker, assessor and/or assist- 
ant to the county supervisor shall advertise in five 
or more public places within the township, not 
later  than  the  twentieth  day  of March,  notifying 
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all persons owning property subject to taxation 
within the county to return to him all the real and 
personal property which such persons own on the 
first day of April, that said return must be made 
during the month of April or within the time des- 
ignated by the board of county commissioners un- 
der the penalties imposed by law and that he will 
be present to receive the tax lists at the times and 
places named in the advertisement. (1933, c. 204, 
s.  504.) 

§ 7971(34). Board of aldermen or other govern- 
ing bodies of cities and towns lying in two or more 
counties may appoint municipal tax assessors.—For 
the purpose of municipal taxation all real and per- 
sonal property subject to taxation to be levied by 
the several boards of Aldermen, boards of commis- 
sioners or other governing bodies of cities or towns, 
lying and being in two or more counties, shall be 
listed and assessed by the supervisor of taxation, 
list takers, and assessors appointed, and the valua- 
tion of such real and personal property shall be 
equalized by the board of equalization and review, 
constituted as hereinafter set out and in the fol- 
lowing manner: 

(1) The board of aldermen, the board of com- 
missioners or other governing bodies of each and 
every such city or town shall at the first regular 
meeting of such board or other governing bodies in 
the month of April in the year one thousand nine 
hundred and thirty-three and every fourth year 
thereafter appoint a supervisor of taxation and 
two discreet freeholders, each of whom shall have 
been a resident 'freeholder in such city or town for 
a period of not less than twelve months, who shall 
constitute the board of list takers and assessors 
for said city or town; and such city supervisor of 
taxation, list takers and assessors shall in like man- 
ner and during the same period of time as in this 
act provided for listing and assessing real and per- 
sonal property by county supervisors of taxation, 
township list takers and assessors, for all purposes 
of municipal taxation by said city or town, list 
and assess, at its true value in money, all the real 
and personal property in such city or town without 
reference to the valuation placed thereon by the 
county supervisor of taxation and township as- 
sessors or by the county board of equalization and 
review; and such board of aldermen, board of com- 
missioners or other governing body, board of list 
takers and/or tax assessors and board of equali- 
zation and review of such cities and towns, in list- 
ing, assessing and equalizing the real and personal 
property in such cities or towns for the purposes 
of municipal taxation as aforesaid, shall exercise 
any powers conferred and perform every duty 
imposed upon boards of county commissioners, 
county supervisors of taxation, township list tak- 
ers and assessors in the listing and assessing of 
property for the purposes of state and county tax- 
ation. 

(2) The board of aldermen, board of commis- 
sioners, or other governing body of each and every 
such city, together with the city supervisor of 
taxation as chairman, shall constitute the board of 
equalization and review for such city or town and 
shall, in like manner and during the same period 
of time as in this act provided for the equalization 
of the valuation placed upon real and personal 
property by county supervisors, township list tak- 

ers and assessors, equalize the valuation placed 
upon the real and personal property in such city 
or town by such municipal supervisors and tax as- 
sessors; and such board of equalization and review, 
in the equalization of the valuation of such real and 
personal property as aforesaid, shall exercise every 
power conferred and perform every duty imposed 
by this act upon county boards of equalization and 
review in the equalization of the valuation placed 
upon property by the county supervisors of taxa- 
tion, the county list takers and assessors for the 
purposes of state and county taxation. 

(3) The board of aldermen, the board of com- 
missioners or other governing body of each and 
every such city or town shall, at the first regular 
meeting of such board or governing body held in 
March of each year other than the year of the 
quadrennial assessment, appoint one discreet free- 
holder as supervisor of taxation and in their dis- 
cretion one or more assistants, each of whom shall 
have been a resident of such city or town for not 
less than twelve months and who shall be known 
as the tax assessor or tax assessors; who shall list 
and assess all the real and personal property in 
such city or town for the purposes of municipal 
taxation by said citj^ or town in like manner and 
during the same period of time as in this act pro- 
vided for the listing and assessing of property by 
the county supervisor, list takers and assessors for 
state and county purposes; and who shall list the 
land in such city or town at the valuation assessed 
in the last quadrennial assessment, except— 

(a) Where improvements have been made in 
excess of one hundred dollars ($.100) upon the real 
property since the last assessment and in that event 
the assessor shall find the actual value in money 
of such improvements and add to the value of the 
property as appraised at the last assessment. 

(b) Where a building, timber or some other ap- 
purtenance of value in excess of one hundred dol- 
lars ($100) has been removed or destroyed since 
the last assessment, then the tax assessors shall 
find the value of such buildings or appurtenances 
so removed or destroyed since the last assessment 
and shall deduct such value from the appraised 
value of the real estate in the last assessment. 

(c) Where some extraordinary circumstances 
have occurred to increase or reduce the actual 
value of the property since the last assessment, 
such circumstances as are of unusual occurrence in 
trade or business. 

(d) Where real property has been sub-divided 
into lots, streets laid out and map registered, or 
v/here land has been sub-divided into lots on any 
street or streets already laid out and determined, 
since the last quadrennial assessment, and the said 
lots have been sold or offered for sale with refer- 
ence to said street, streets and/or map registered, 
then and in the case that assessors shall re-value 
and re-appraise the said real property and find and 
determine the value in money of each lot thereof; 
shall list and assess all personal property in such 
city or town, and shall, on the listing and assess- 
ing such real and personal property for the pur- 
pose of municipal taxation as aforesaid, possess 
and exercise all the duties imposed in this act upon 
county supervisors, list takers and assessors in 
listing and  assessing property for  taxation. 

(4) The intent and purpose of this section is to 
provide such cities and towns as lie in two or more 
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counties only with the machinery necessary for 
listing and assessing taxes for municipal purposes. 
The powers to be exercised by and the duties im- 
posed on such boards of aldermen, boards of com- 
missioners or other governing bodies, boards of 
equalization and review, city supervisor of taxa- 
tion, list takers and assessors, city clerk and tax- 
payers shall be the same and they shall be sub- 
jected to the same penalties as provided in this act 
for all boards of county commissioners, county 
auditors, registers of deeds, clerks of boards of 
county commissioners, county supervisors, list 
takers and assessors. The county commissioners 
in their discretion may adopt the tax lists, scroll or 
assessment roll of such city or town as are fixed 
and determined by the board of equalization and 
review of such cities or towns, and when so adopted 
shall be considered to all intent and purpose the 
correct and valid list and the fixed and determined 
assessment roll for the purpose of county taxation. 
All petitions by taxpayers for increase or decrease 
in the valuation of property within such city or 
town fixed and determined by the board of equal- 
ization and review of such city or town shall be 
made to the board of aldermen, the board of com- 
missioners or other governing body of such city, 
or town; and all appeals to the state board of as- 
sessment on account of the valuation of such prop- 
erty shall be from the city board of equalization 
and review in such manner and within such times 
as are provided in this act for petitions to and ap- 
peals from the county board of equalization and 
review. 

(5) That all expenses incident to the listing and 
assessing of the property for the purposes of mu- 
nicipal taxation as aforesaid shall be borne by the 
city or town for whose benefit the same is under- 
taken: Provided, that where the county or counties 
in which such city or town lies shall adopt the list 
and the fixed determined assessment of the city 
board of equalization and review, the county board 
of commissioners may reimburse the governing 
body in such amounts as in their discretion may be 
proper. (1933, c. 204, s. 505.) 

§ 7971(35). Township assistant to make tax list. 
■—^(1) Each township assistant to the county super- 
visor shall obtain from every person owning prop- 
erty subject to taxation in his township a full, com- 
plete and detailed statement of each and every 
piece and kind of property, real and personal, 
which said person or persons shall own on the first 
day of April together with the true value in money 
of all such property as belongs to such person or 
persons, or shall be under his control as agent, 
guardian, administrator, executor, trustee or other- 
vise which should be listed for taxation; shall as- 
certain by visitation, investigation or otherwise, 
property not listed, the actual cash value in money 
of each piece or class of property in his township 
and list such property at its actual value for tax- 
ation; and is hereby authorized and erhpowered 
to administer oaths in all cases necessary to ob- 
tain any information concerning taxable real or 
personal property. 

(2) After any tax list or abstract has been de- 
livered to an assessor, to the supervisor of taxa- 
tion, or to the board of county commissioners, and 
such assessor, supervisor of taxation or board of 
county commissioners shall have reason to believe 

or sufficient evidence'upon which to form a belief 
that the person, firm or corporation making such 
list or abstract, in person or by agent, has other 
personal property, tangible or intangible, money, 
solvent credits, or other thing liable for taxation, 
they or either of them shall take such action as 
may be needful to get such property on the tax list. 
(1933,  c. 204,  s.  506.) 

§ 7971(36). Howr to list property. — (4) Every 
person owning property, real or personal, is re- 
quired to list and shall inake out, sign and deliver 
to the assistant supervisor, list taker or assessor, 
a statement, verified by his oath, of all the real 
and personal property, money, credits, investments 
in bonds, annuities or other things of value, and the 
value of all improvements on or changes in real 
property since same was assessed at the last quad- 
rennial assessment, which was in the possession or 
control of such person or persons on the first day 
of April either as owner or holder thereof or as 
parent, guardian, trustee, executor, administrator, 
agent, factor, or in any other capacity. It shall 
be the duty of all tax listers and/or tax assessors 
in the several counties, cities and towns of the 
state, when listing or assessing real estate for 
taxes, to ascertain the owner of the real estate be- 
ing listed and assessed, or someone who has an in- 
terest therein whether the same is encumbered, and 
if so, to whom, and the postoffice address of such 
landowner and lienholder. Each tract of land shall 
be listed separately, and this separate abstract or 
list shall show the acreage, at least two adjoining 
landowners for each tract, or such other descrip- 
tion as shall be sufficient to locate and identify said 
land by parol testimony. Town lots and other 
small lots shall be listed in the same way, except 
the acreage need not be given, but the number of 
said lot on any town map or plat or the street num- 
ber of said lot shall be given. The county super- 
visor of taxation or other person charged with su- 
pervision of the listing and assessment of prop- 
erty for the county, city, or town shall inspect the 
tax abstracts as returned by the list taker or as- 
sessor, and if the above requirements have not been 
complied with, shall refuse approval of the bill for 
his services until the record with respect to such 
listing and assessment of property as herein re- 
quired   shall   have   been   complied   with. 

That it shall be the duty of the list taker or as- 
sessor to carry forward on the tax list of any per- 
sons the real estate owned by them at the same 
assessed value as said property was valued at in 
the last quadrennial assessment of taxes, unless 
the value thereof has been changed by the board 
of county commissioners as provided by law, and 
the real property thus brought forward by the tax 
lister or assessor at the said assessed value shall 
be a legal and valid listing of the same as if listed 
by the owner, or owner's agent, or by the chairman 
of the board of county commissioners. 

The board of county commissioners in any county 
may require the register of deeds, when any trans- 
fer of title is made, except mortgages and deeds of 
trust, or like liens recorded in his office, to certify 
the same to the auditor or county accountant, or 
supervisor of taxation, and the record of such 
transfer shall be entered upon the tax list of the 
county to the end that the property so transferred 
may be listed in the name of the party to whom 
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said property is transferred. The register of 
deeds shall include in his notice to the auditor, 
county accountant, or supervisor of taxation the 
name of the person conveying said property, the 
person to whom it is conveyed, the township in 
which it is situated, a short description of said 
property, and whether it is conveyed in whole or 
in part; Provided, however, that said register of 
deeds shall be allowed, when on fees, the sum of 
ten cents per entry for such transfer to be paid by 
the county, and if on salary, such an allowance as 
may  be  made  by  the   governing  body. 

(2) When personal property has been conveyed 
in trust and the trustee resides without the state, 
but the trustor resides within the state, then in 
that case such property shall be listed and assessed 
for taxation in this state by said trustor where the 
property is situated. 

(3) Where a guardian, executor or executrix, 
administrator or administratrix lives in a city or in- 
corporated town, all personal property in the hands 
of such fiduciary shall be listed and assessed for 
taxation where the ward or wards resided on the 
first day of April and where deceased persons re- 
sided on the day of their death, however, if such 
wards of such deceased persons are non-residents 
of the state on the first day of April, then such 
fiduciary shall list the property where he or she re- 
sides on the first day of April. 

(4) Whenever personal property is held in trust 
for another by any person, firm or corporation in 
this state either as guardian, trustee or otherwise 
and the ward or cestui que trust is a resident of 
this state, then the same shall be listed for taxa- 
tion in the township and county where the ward 
or cestui que trust lived on the first day of April, 
and if the ward or cestui que trust lived on the 
first day of April in a county in this state, other 
than the county of the guardian, trustee or other 
person so holding said property, then the prop- 
erty so held in trust may be listed for taxation by 
forwarding a list thereof, during the month of 
April, verified by oath, to the county supervisor 
of taxation in the county wherein the ward or 
cestui que trust lived on the first day of April, and 
such supervisor of taxation shall enter the same 
on the tax list of the township in which the ward 
or cestui que trust lived.     (1933, c. 204, s. 507.) 

Where land, listed in the name of one person, belonging to 
smother, has been sold for unpaid taxes and it is discovered, 
tefore the deed has been accepted, that the real owner has 
not listed it as required by this section, the deed is insuf- 
ficient to pass title, for the methods provided by this and 
§ 7971(50) must be followed. Wake County v. Faison, 204 
N.  C.  55,  167  S.  E.  391. 

§ 7971(37). Who may list through agents. — Fe- 
males or non-residents of the township where the 
property is situated, and persons physically unable 
to attend and file a list of their property, may ap- 
point agents for the purpose of listing their prop- 
erty. Such agent shall be required to qualify by 
stating under oath that he knows the extent and 
has knowledge of the true valuation of the prop- 
erty to be listed. The property of corporations 
shall be listed by the president, cashier, treasurer, 
or any other person appointed for that purpose. 
(1033,  c.   204,  s.   508.) 

§ 7971(38). Private banks, bankers, brokers or 
security brokers.—Every bank (not incorporated), 
banker, broker or security broker, at the time fixed 
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by this act for listing and assessing all real and 
personal property, shall make out and furnish the 
list takers and assessors a sworn statement show- 
ing: 

(1) The amount of property on hand and in 
transit. 

(2) The amount of funds owned in the hands 
of other banks, bankers, or brokers. 

(3) The amount of checks or other cash items, 
the amount of which was not included in either of 
the preceding items. 

(4) The amount of bills receivable, discounted 
or purchased, bonds and other credits due or to 
become due, including interest receivable and ac- 
crued, but not due, and interest due and unpaid. 

(5) All other property appertaining to said busi- 
ness, other than real estate, which real estate shall 
be  listed  under this  act. 

(6) The amount of deposit made by them with 
any other person, firm or corporation. 

(7) The amount of all accounts payable, other 
than   current  deposit  accounts. 

(8) The aggregate amount of the first, second 
and third items in said statement shall be listed the 
same as other similar personal property is listed 
under this chapter. The aggregate amount of the 
seventh and eighth items shall be deducted from 
the aggregate amount of the fourth item of said 
statement, and the remainder, if any, shall be listed 
as a credit.    (1933, c. 204, s. 509.) 

§ 7971(39). Persons, firms, banks, and corpora- 
tions dealing in securities on commission taxed as 
a private banker.—No person, bank or corporation 
without a license authorized by law shall act as a 
stock broker or private banker. Any person, bank 
or corporation that deals in foreign or domestic ex- 
change certificates of debt, shares in any corpora- 
tion or charter companies, bank or other notes for 
the purpose of selling the same or any other thing 
for commission or other compensation or who ne- 
gotiates loans upon real estate securities, shall be 
deemed a security broker. Any person, bank or 
corporation engaged in the business of negotiating 
loans on any class of security or in discounting, 
buying or selling negotiable or other papers or 
credits, whether in an office for the purpose or 
elsewhere, shall be deemed to be a private banker. 
Any person, firm or corporation violating this sec- 
tion shall pay a fine of not less than one hundred, 
nor more than five hundred dollars for each of- 
fense.     (1933,  c.  204,  s.  510.) 

§ 7971(40). List takers and assessors furnish list 
of exempt property.—Each list taker and assessor 
when making the assessment roll and scroll for 
his township shall enter on the blanks so furnished 
in regular order, the name of the owner, a clear 
description of all real and personal property ex- 
empt from taxation, together with statement of 
its value, for what purpose used, and the rent, if 
any, obtained therefrom. The list of such exempt 
property, when completed, shall be delivered by 
the county supervisor of taxation to the register 
of deeds of the county, on or before the first day 
of October, and the register of Deeds, on or be- 
fore the first day of November, shall make dupli- 
cates thereof and transmit such duplicates to the 
state board of assessment and shall file the origi- 
nal list of exempt property in his office. (1933, c. 
204, s. 511.) 
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§ 7971(41). Listing in years other than quadren- 
nial.—^Except in the year of the quadrennial assess- 
ment the township list takers and assessors shall 
list the real property in their respective townships 
at the valuation of the last quadrennial assessment; 
shall correct the valuation of any tract, lot or par- 
cel of land on which any structure or other thing 
of value over one hundred dollars has been erected 
or upon which any structure or other thing of 
value over one hundred dollars has been destroyed 
since the last quadrennial assessment; and shall 
assess for taxation all real estate which, since the 
last quadrennial assessment, has been discovered, 
increased or reduced in value by reason of the oc- 
currence of extraordinary circumstances or subdi- 
vided into lots and such lots or any part of same 
sold or offered for sale.    (1933, c. 204, s. 513.) 

§ 7971(42). List takers and assessors administer 
oath.—(a) It shall be the duty of the list takers 
and assessors of the several townships in each 
county of the state, before receiving the returns 
of any taxpayer, to actually administer the oath 
required by law, the oath read by the taxpayer in 
the presence and in the hearing of the list taker 
and assessor or by the list taker and assessor in 
the hearing and presence of the taxpayer, and the 
failure of any list taker or assessor to administer 
said oath except in cases where by law said oath 
may be made before some other person, such list 
taker and assessor shall be guilty of a misdemeanor. 

(b) The list taker, assessor and/or assistant may, 
in his discretion, accept the return of any tax- 
payer by mail, if duly verified before a notary pub- 
lic or other officer authorized to administer oaths 
and in the form of the oath prescribed in this act, 
and if the list taker and/or assessor is satisfied 
that a full, accurate and complete list of all tax- 
able property of the taxpayer has been returned at 
a fair cash value.    (1933, c. 204, s. 513.) 

§ 7971(43). Oath of taxpayer.—The list taker 
and assessor shall require the owner, agent, guard- 
ian, personal representative, or other person hav- 
ing control of and listing property to make and 
subscribe to the following oath, which shall be at- 
tached to each and every schedule: 

I do solemnly swear (or affirm) that the above 
and foregoing list contains all the property, is a 
full time and complete list of all and each kind of 
property owned by me or under my control as 
agent, guardian, personal representative, or other- 
wise, and that I have not neglected to list for tax- 
ation for the year all of each and every kind of 
property of which I am the owner or of which I 
have control as agent, guardian, personal repre- 
sentative, or otherwise in the county of    , 
state of North Carolina, and that I have not in any 
way connived at the violation or evasion of require- 
ments of law in relation to the assessment of prop- 
erty, so help me,  God.  (1933, c. 204, s. 514.) 

§ 7971(44). Where to list real estate, mineral 
and quarry lands.—All real property subject to 
taxation shall be listed in the township in which 
said property was situated on the first day of 
April. When the fee of the soil of any tract, lot 
or parcel of land is vested in any person, firm or 
corporation and the right to any improvements, 
leasehold estate, minerals, quarry or timber therein 
is  vested in  another person,  firm  or   corporation, 
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the said tract, lot or parcel of land may be listed 
and valued to separate ownership, in separate en- 
tries, specifying the interest listed, and may be 
taxed to the parties owning the different interests 
respectively. In listing improvements, leasehold 
estate, mineral, quarry or timber interests, the 
owner thereof shall describe the same in his list, 
together with the separate value of each separate 
tract, lot or parcel of land in or on which the same 
shall be situated or located and the list taker shall 
be particular to enter the same on the tax list ac- 
cording to the returns. An owner of separate 
timber interests shall list the same, whether the 
timber shall be attached to or detached from the 
soil.    (1933, c. 204, s. 515.) 

§ 7971(45). Where polls and personal property 
shall be listed.—All taxable polls and all personal 
property shall be listed in the township in which 
the taxpayer resided on the first day of April sub- 
ject to the following exception: 

(1) All goods and chattels situated in a town- 
ship, town, or city other than that in which the 
owner resides shall be listed where situated and 
not elsewhere, if the owner or person having con- 
trol thereof hires or occupies a store, mill, dock- 
yard, piling ground, place for sale of property, 
shop, office, mine, farm, place for storage, manu- 
factory or warehouse therein for use in connec- 
tion with such goods and chattels; and farm 
products owned by the producers shall be listed 
where produced and all manufactured goods, con- 
signed or stored out of the state shall be listed 
where the owner resides. 

(2) The residence of a person who has two or 
more places in which he occasionally dwells shall 
be that in which he resided for the longest period 
of time during the year preceding the first day of 
April. 

(3) The place where the principal office is situ- 
ated in this state shall be deemed the residence 
of the corporation, but if there is no principal 
office in the state, then the personal property of 
the corporation shall be listed, assessed and taxed 
at any place in the state where the corporation 
transacts business. 

(4) For the purpose of listing and assessing 
property, a co-partnership shall be treated as an 
individual and the property, real and personal, 
shall be listed in the name of the firm. A co- 
partnership shall be deemed to be located in the 
township, town or city in which its business is 
principally carried on. Each partnership shall be 
held liable for the whole tax.    (1933, c. 204, s. 516.) 

§ 7971(46).  What tax list shall contain.—The tax 
list shall state the name, address and age of tax- 
payer and a full and complete itemized list of all 
the property, real and personal, of the taxpayer 
as of the first day of April as follows: 

(1) The amount of real estate owned or under 
control in the township, together with the num- 
ber of acres cleared for cultivation, waste land, 
woods and timber, quarry lands and lands sus- 
ceptible of development for water power. The 
real property shall be described by name, if it has 
one, or in such way as to be identified and each 
separate tract, lot or parcel of real estate, shall be 
separately     listed,     described     and     valued     and 
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whether located inside or  outside of incorporated 
cities or towns. 

(2) Manufacturing property outside or inside 
of incorporated cities or towns. 

(3) The number of acres of mineral, timber and 
quarry and lands susceptible of development. 

(4) Number of town lots, the dimensions and 
locations of each. 

(5) The number and value of horses. 
(6) The number and value of mules. 
(7) The number and value of jacks and jennets. 
(8) The number and value of cattle. 
(9) The number and value of hogs. 
(10) The number and value of sheep. 
(11) The number and value of goats and other 

livestock. 
(13)  The number and value of poultry. 
(13) The number and value of dogs. 
(14) The value of farming utensils, farming ma- 

chinery, and all kinds of carriages, carts, wagons, 
'buggies or other vehicles and harness. 

(15) The value of warehouses, their office fur- 
nishings and fixtures. 

(16) The value of tools and mechanics. 

(17) The value of household and kitchen fur- 
nishings, musical instruments, firearms, provisions 
of all kinds, and other products on hand. 

(18) The value of libraries and other scientific 
implements. 

(19) The amount of money on hand. 
(20) The amount and value of all cotton, to- 

bacco and other farm products of every kind 
owned by the original producers or held by the 
original producer in any public warehouse and 
represented by warehouse receipts, or held by 
original producer for any cooperative marketing 
or cotton growers' association, together with a 
statement of the amount of any advance against 
said cotton, tobacco, or other products, and fer- 
tilizer and fertilizer materials. 

(21) All solvent credits with accrued interest 
thereon, whether money on deposit, postal sav- 
ings, mortgages, bonds, notes, bills of exchange, 
certified checks, accounts receivable or in what- 
ever other form of credit, and whether owing by 
any state, or government, county, city, town, town- 
ship, person, persons, company, firm, or corpora- 
tion within or without the state. 

(22) All automobiles, tractors, trailers, bicycles, 
trucks, flying machines and pleasure boats of any 
and all kinds. 

(23) The number and value of all seines, nets, 
fishing tackle, boats, barges, schooners, vessels 
and all other floating property. 

(24) All other personal property whatsoever, 
including all cotton in seed or lint, tobacco, either 
in leaf or manufactured, rosin, tar, plated and 
silverware, watches and jewelry, goods, wares and 
merchandise of all kinds and descriptions whether 
possessed by the taxpayers or any child. 

(25) It is the purpose of this section to require, 
and it shall be the duty of each and every tax- 
payer to furnish, a complete and itemized list of 
the solvent credits, property or things of value 
owned or possessed by him or in his control. 

(26) Billboards, signboards and other property 
used in outdoor advertising. 

(27) Any and all persons, firms or corporations 
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(1933,    c.    204,   s. liable for Schedule "B"  taxes. 
517.) 

§ 7971(47).   Deduction of bona fide indebtedness. 
— (1) All bona fide indebtedness owing by any 
taxpayer as principal debtor may be deducted by 
the list taker or assessor from the aggregate 
amount of the taxpayer's credits shown in items 
twenty and twenty-one of section 7971(46): Pro- 
vided, that the credits enumerated in item twenty 
of this section shall be available only for tax de- 
duction of indebtedness by the original producer 
of the articles named, and in the case of fertilizer 
or fertilizer material such only are held by the 
farmer to be used  during the current year. 

(2) The board of county commissioners and/or 
county supervisor of taxation shall have the power 
to summions any taxpayer or other person at some 
place designated by them in the county to answer 
relative to the amount of solvent credits owned 
by him, the persons owing the same as well as the 
nature of any indebtedness which has been de- 
ducted from solvent credits and the name of the 
persons to whom indebtedness is due. 

(3) If any person, firm or corporation, with a 
view to evading the payment of taxes shall fail or 
refuse to list with the list takers or assessors any 
bonds, notes, accounts receivable and/or any other 
solvent credits subject to taxation under this act, 
the same shall not be recoverable at law or by 
suit in equity in any court in this state until they 
have been listed for taxation, and the tax and the 
penalty prescribed by law for the non-listing and 
non-payment of taxes have been completely paid. 
(1933,  c. 204,  s.  518.) 

§ 7971(48). Warehouses and cooperative associ- 
ations  to  furnish  lists of  property  stored,  etc.— 
(1) Every warehouse company or corporation and 
every marketing association receiving for storage 
cotton, tobacco or other products produced in this 
state and issuing warehouse receipts for same 
shall, on the first day of April each year, furnish 
to the county supervisor of taxation of the county 
in which the owner of said cotton, tobacco or other 
products resides a full and complete list of the 
persons in said county who have deposited cotton, 
tobacco or other products in said warehouse or 
cooperative associations, giving amount of said 
cotton, tobacco or other products and the amount 
of money advanced against same. 

(2) Such warehouse or cooperative association 
shall, on demand of the board of county commis- 
sioners, auditor or supervisor of taxation of any 
county, furnish to the demandant a complete list 
of the persons residing in said county who have 
or had cotton, tobacco or other products stored in 
such warehouse on the first day of April and the 
amount advanced against the same. 

(3) Every person, firm or corporation operating 
a warehouse and every cooperative association 
shall not be liable to taxation on the cotton, to- 
bacco or other products so listed as provided for 
in this section, but if such person, firm, corpora- 
tion or association shall neglect or refuse to fur- 
nish the list required in this section by the fif- 
teenth day of April of each year, it shall be liable 
to the county for the payment of tax upon the full 
value of the cotton, tobacco or other products 
stored  in  such  warehouses  or with  such  associa- 
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tion on the first day of April; and if such per- 
son, firm, corporation or association shall fail or 
refuse to furnish within ten days after such de- 
mand by the board of county commissioners or 
auditor of the county the list required in this sec- 
tion, such person, firm, corporation or association 
shall be liable, in addition to the payment of the 
tax aforesaid, to a penalty payable to such county 
in the sum of two hundred and fifty dollars to be 
recovered by said county in a civil action to be 
instituted in the superior court of such county, 
and both tax and penalty may be sued for in the 
same action. 

(4) The commissioner of revenue shall upon re- 
quest of any county send to the supervisor of tax- 
ation a list of automobiles and trucks in such 
county as appears from the record for the current 
year and shall charge the county thirty cents per 
hundred names for same, said amount to be paid 
to the commissioner of revenue and to be used by 
him as compensation for the preparation of said 
list.    (1933, c. 204, s. 519.) 

§ 7971(49). Forms for listing and assessing 
property.—(a) The state board of assessment shall 
design forms and tax books to be used in listing 
and assessing property for taxation by the county 
supervisors, list takers and assessors, which forms 
shall contain such classification of real and per- 
sonal property, as in the judgment of the state 
board of assessment may be necessary to a full 
disclosure of the property owned by each tax- 
payer; shall transmit said forms to the division of 
purchase and contract which shall ascertain from 
'boards of county commissioners of the several 
counties the number of forms desired by each 
county and cause same to be printed and trans- 
mitted to the board of county commissioners of 
each county upon their order by the first day of 
March in each year, and the clerk of the board 
of county commissioners shall deliver to the 
county supervisor of taxation the necessary num- 
ber of forms and books for their respective use. 
The division of purchase and contract shall fur- 
nish the board of county commissioners of the 
several counties with an invoice covering the 
actual cost of the said forms and county tax books 
furnished the county; and the board of county 
commissioners of each county so furnished shall 
audit such bill and shall cause the payment of same 
to be made to the division of purchase and con- 
tract within forty days of the receipt of the ac- 
count for such forms and for such county tax 
books. 

(b) The forms designed by the state board of 
assessment shall be the standard forms for use in 
all counties of the state, and no variation from the 
said forms so prescribed shall b: used in any 
county, unless submitted to and approved by the 
state board of assessment.    (1933,  c. 204, s. 520.) 

§ 7971(50). Board of county commissioners to 
list property escaping taxation in previous years. 
—(l) The chairman of the board of county com- 
missioners and the county supervisor of taxation 
shall examine the tax lists and assessment roll for 
each township for the current year and the pre- 
ceding year and shall enter in said lists and on 
said assessment roll or scroll a description of all 
property not listed, the name of the owner or oc- 
cupant thereof, and the value of the same. 
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(3) It shall be the duty of the members of the 
board of county commissioners, the county super- 
visor of taxation, the list takers, and assessors of 
each township to be constantly looking out for 
property which has not been listed for taxation 
and when so discovered to have such property 
placed on the tax list and assessment roll. 

(3) After the discovery and listing of such un- 
listed property, the clerk of the board of county 
commissioners shall mail a notice to the owner at 
his last known address or, if unknown, to the oc- 
cupant of such unlisted property, that such prop- 
erty has been discovered and listed for taxation 
and that the board of county commissioners will 
proceed to assess the same at its next reg'ular 
meeting. The board of county commissioners, at 
its next regular meeting after such notice to the 
owner or occupant of such unlisted property, shall 
proceed to assess same for taxation. 

(4) The board of county commissioners, after 
such unlisted property has been assessed for tax- 
ation for the several years not exceeding five that 
such unlisted property has escaped taxation, shall 
add to the taxes of the current year in which such 
property is discovered the simple taxes of each 
and every preceding year that it has escaped tax- 
ation, not exceeding five, with ten per cent per an- 
num in addition, but no addition shall be less than 
two   dollars   ($2.00). 

(5) Whenever the board of county commis- 
sioners shall find any person in possession of any 
personal property, money or choses in action, 
which shall not have been listed for taxation on 
the preceding first day of April, it shall be pre- 
sumed that the person in possession thereof was 
the owner and in possession of same on the first 
day of each April for five preceding years, and 
they shall cause the same to be placed upon the 
list and assess the taxes and penalties thereof 
as herein provided in this act. The board of 
county commissioners or the governing body of 
any municipal corporation is hereby authorized 
and empowered to settle and adjust all claims 
for taxation arising under this section or any 
other section authorizing them to place on the 
tax list any property omitted therefrom. 

(6) The provisions of this section shall extend 
and apply to all cities, towns and like municipal 
corporations having powers under their charters 
to tax the property aforesaid, and the powers 
conferred and the duties imposed upon the board 
of county commissioners shall be exercised and 
performed by the board of commissioners or the 
board of aldermen or other governing body, as the 
case may be, of the city, town or municipal cor- 
poration. 

(7) The board of county commissioners, whether 
separately or in connection with any municipality 
in the same county, may employ a competent man 
to make diligent search and to discover and to re- 
port to the board of county commissioners or to 
the county supervisor of taxation any unlisted 
property within the county, to the end that the 
same may be listed and property assessed for tax- 
ation as provided in this section: Provided, that 
the cost of listing such unlisted property shall not 
exceed ten per cent of the revenue so derived in 
the current year in which discovered; and further 
provided, that nothing in this section shall be con- 
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strued  as  authorizing  or  empowering  the  county 
commissioners   to  appoint  tax  collectors. 

(8) Any time before or after the tax list has 
been turned over to the sheriff or tax collectors as 
provided in this act, such unlisted property so dis- 
covered shall be listed and assessed for taxation 
by the board of county commissioners as afore- 
said; and the clerk of the board of county com- 
missioners, county accountant, or auditor shall 
enter such property in the tax book, making out a 
tax account, placing the same in the hands of the 
sheriff or tax collector and charge him with such 
tax account. Such order shall have the force and 
effect of a judgment and execution against the 
real' and personal property of the person charged 
with such tax as provided in this act for the regular 
lists. 

(9) In addition to the ten per cent added to the 
tax as herein provided, any person, firm or cor- 
poration owning or controlling any property, real 
or personal, and willfully failing to list the same, 
within the time allowed, with the list takers or 
assessors, shall be guilty of a misdemeanor. The 
failure to so list shall be prima facie evidence that 
such failure was willful and the board of county 
commissioners shall present the names of all such 
persons, firms and corporations to the grand jury. 

(10) That all assessments made under the pro- 
vision of this section shall be subject to appeal by 
the party assessed to the superior court upon 
notice given within ten days after the assessment 
is made to be served upon the chairman of the 
board of commissioners. Upon the service of such 
notice the clerk to the board shall transmit to the 
clerk of the superior court of the county wherein 
the property assessed is located all notices, or- 
ders and other records, together with all the find- 
ings of the board with respect to the assessment 
and the clerk shall enter such appeal upon the 
civil issue docket of the county when a trial de 
novo shall be had, the hearing of which shall take 
priority over all other civil actions. The superior 
court shall, upon such appeal, have the right to 
modify, confirm or reject in full any such assess- 
ment as may have been made by the board of 
commissioners under and by virtue of the sec- 
tion herein above referred to and shall have the 
right and power to find all facts connected with 
such assessment or to re-refer any question of 
fact that may arise back to the board of commis- 
sioners for further finding and shall pass upon all 
matters of law relating to the legality of the as- 
sessment fixed by such board of commissioners 
and from, such rulings upon matters of law either 
party shall have the right of appeal to the su- 
preme court. 

(11) That after assessment is made under pro- 
vision of this section, no levies of taxes shall be 
collectible in cases where the taxpayer appeals to 
the superior court pending the appeal, provided, 
however, before any appeal can be perfected un- 
der the provisions of this act the taxpayers shall 
enter into a bond payable to the board of com- 
missioners in an amount equal to the taxes levied 
plus twenty-five per cent of the amount of the 
levy, but in no case shall the bond be for less 
than $200.00 (two hundred dollars) and the said 
bond shall be conditioned upon the payment of 
all   taxes   levied   by   said  board   of   commissioners 
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under this section aforesaid legally determined to      J 
be due and the costs of the appeal in case the as-      ^ 
sessment or any part thereof is made effective by 
the court.     (1933,  c. 204,  s.  521.) 

Editor's Note.—Public Laws 1933, c. 356, provides that this 
section shall apply to matters relating to levy and assessment 
under   the   similar   section   of   the   1929   Act. 

Construed as Whole.—The court in Madison County v. 
Coxe, 204 N. C. 58, 167 S. E;. 486, construing Public Laws, 
1927, c. 71, § 73, (superseded by this section) declared that 
the  section must  be construed  as  a  whole,  not  piecemeal. 

Rebuttal of Presumption.—The presumption created by 
statute, that the person, who was in possession of the per- 
sonal property involved in this controversy, was the owner 
and in possession of said property on 1 April of the five 
preceding years, is rebutted by the facts of this case. Colt- 
rane v. Donnell,  203  N. C. 515, 516,  166 S.  E. 397. 

§ 7971(51). Poll tax levied, commissioner's' 
power to exempt.—(i) There shall be levied by 
the board of county commissioners in each county 
a tax of two dollars ($2.00) on each taxable poll 
or male person between the ages of twenty-one 
and fifty years, and the taxes levied and collected 
under this section shall be for the benefit of the 
public  school fund and the poor of the county. 

(2) The board of county commissioners of 
every county shall have the power to exempt any 
person from the payment of poll taxes on account 
of indigency, and when any such person has been 
cnce exempted he shall not be required to renew 
his application unless the commissioners shall re- 
voke the exemption. When such exemption shall 
have been made, the clerk of the board of county 
commissioners shall furnish the person with a 
certificate of such exemption and the person to 
whom it is issued shall be required to list his poll, 
but upon exhibition of such certificate the list 
takers shall annually enter in the column intended 
for the poll the word "exempt" and the poll shall 
not be charged in computing the list. (1933, c. 
204, s. 522.) 

§ 7971(52). County board of equalization and 
review.—(1) The board of county commissioners 
of each county shall be and is hereby constituted 
the board of equalization and review for its 
county, whose duty shall be to equalize the valua- 
tion in said county so that each tract, lot or parcel 
of real estate and each article of personal prop- 
erty shall be listed on the tax list and assessment 
roll uniformly and at its true value in money, and 
shall correct such tax list and assessment roll of 
each township, so that it shall conform to the 
provisions of this act, and the clerk of the board 
of equalization and review shall make and enter 
such adjustments and corrections on the tentative 
scroll presented by the county supervisor of taxa- 
tion as the board may authorize. 

(2) The members of the board of county com- 
missioners, each as a member of the board of 
equalization and review, shall be paid by the 
county their usual compensation per diem and 
necessary traveling expenses for the number of 
days actually engaged in the performance of their 
duties as members of the board of equalization 
and review. 

(3) The county board of equalization and re- 
view may designate the register of deeds, county 
auditor, county accountant or other officer hav- 
ing in charge the making of the county tax books 
as clerk of such board. 
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(4) The county supervisor of taxation, at least 
ten days prior to the meeting of the board of 
equalization and review, to the address appearing 
on the tax list and assessment roll, and in the 
year of the quadrennial assessment, shall mail to 
every person owning taxable property, listed and 
assessed in the county, a notice of the valuation 
at which such property has been assessed for 
taxation and the time and place of the meeting 
of the iboard of equalization and review; and in 
the years other than the year for the quadrennial 
assessment shall mail such notices only to the 
taxpayer whose real property has been increased, 
or reduced in value, as provided in this section 
for the increase or reduction of assessments on 
real estate in years other than the year of the 
quadrennial assessment, but the failure to mail or 
to receive such notices shall not affect the valid- 
ity of the tax list and assessment roll. The county 
supervisor of taxation shall submit to the board 
of equalization and review the tentative scroll, 
roll, or list of each township, ward or district for 
the current year as prepared by him, his assistants 
and assessors shall meet with the board of equali- 
zation and review at all its meetings and shall give 
such information as he may have or can obtain 
with respect to the valuation of taxable property 
in the county. 

(5) The said board of equalization and review 
■shall meet on the third Monday in June of each 
and every year, first giving ten days' notice by 
publication of the time, place and purpose of the 
meeting, and may adjourn from day to day while 
engaged in the equalization and review of the 
property on the tax list and assessment roll, but 
shall complete their duties on or before the first 
Monday in July of each and every year. 

(6) The said board shall, on request, hear any 
and all taxpayers who own or control taxable 
property assessed for taxation in the county in 
respect to the valuation of such property or the 
property of others. 

(7) The said board shall examine and review 
the tax lists and assessment roll of each town- 
ship for the current year; shall of its own motion 
or on sufficient cause shown by any person add 
to said list and assessment roll the name of any 
persons, the value and description of real and 
personal property liable to assessment in each 
township, omitted from such tax list and tax roll; 
shall correct all errors in the names of persons, 
in the description of the property and in the as- 
sessment and valuation of taxable property on 
said list or roll; shall increase or reduce the as- 
sessed valuation of such tracts, lots or parcels of 
real property or articles of personal property as 
in their opinion have been returned and assessed 
Lelow or above the true value in money; shall 
■cause to be done whatever else may be necessary 
to make said lists and roll or scroll comply with 
the provision of this act; and, after the comple- 
tion of the equalizing and review of said tax lists 
and rolls of each township, a majority of said 
"board shall endorse thereon and sign a statement 
to the effect that the same is the fixed and per- 
manent tax list and assessment roll of said town- 
ship for the current year in which it has been 
prepared and approved by the board of equaliza- 
tion and review.    The omission, however, of such 
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an   endorsement  shall   not  affect   the  validity  of 
any  such  tax list or assessment roll. 

(8) The board of equalization and review in 
the years other than the year of the quadrennial 
assessment provided for in this act shall not in- 
crease or reduce the assessed valuation of any 
real property, but the same shall be listed and as- 
sessed at the same valuation as listed and assessed 
at the last quadrennial assessment: 

(a) Except where real property has been dis- 
covered and not listed or assessed at the last 
quadrennial assessment. 

(b) Except where clerical errors have occurred 
in the making out and transcribing of the tax list 
and assessment rolls. 

(c) Except where improvements and appurte- 
nances have been added to the value of more than 
one hundred dollars, or where there has been re- 
moved or destroyed a thing of value since the last 
quadrennial assessment exceeding one hundred 
dollars, and in that event, the board of equaliza- 
tion and review shall find the value of the im- 
provements, appurtenance or thing of value added 
to, removed or destroyed and shall increase or 
1 educe the appraised value of such real property, 
accordingly. 

(d) Except where the valuation of the real 
property since the last quadrennial assessment 
shall have been affected by some extraordinary 
circumstances, the facts in connection with which 
shall be found by such board in each case and en- 
tered upon the proceedings of said board. 

(e) Except where real property has been sub- 
divided into lots, streets laid out and map regis- 
tered, or where land has been subdivided into lots 
on any street or streets already laid out and 
determined, since the last quadrennial assessment, 
and the said lots have been sold or offered for 
sale with reference to said street, streets and/or 
map registered, then and in that case they shall 
determine the value in money of each lot there- 
of: Provided, that where lands located outside of 
an incorporated municipality have been sub- 
divided into lots, and where more than five acres 
of any such sub-division remain unsold by the 
owner of such sub-division, such unsold lands may 
be listed as land acreage, according to its actual 
market value. 

(9) After the board of equalization and review 
shall have completed its duties and adjourned, and 
before the second Monday in August, the register 
of deeds, auditor, tax clerk or other officer per- 
forming such duties shall prepare a final and 
complete scroll, roll or list for each of the several 
townships, wards, and districts in the county and 
for each race thereof, showing the names, in 
alphabetical order, of the several owners of real 
and personal property and the valuation fixed and 
determined by the board of equalization and re- 
view. Such scroll, roll or list, together with the 
tentative scroll, roll or list on which the values 
of property were fixed and determined, shall be 
filed as the fixed, determined and permanent roll, 
either with the board of county commissioners, 
auditor, tax clerk, county accountant, or other 
similar officer. It shall be the duty of the regis- 
ter of deeds or other person making out the tax 
books to report to the commissioner of revenue a 
list  of  the   persons,   firms,   or  corporations,  with 
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their postoffice addresses, who are liable for 
schedule "B" taxes. Said register of deeds or 
other person having possession of said tax list 
shall make and forward to the commissioner of 
revenue within thirty days after the return of said 
list a list of all persons, with their postoffice and 
business, which are liable to schedule "B" taxes, 
and the revenue commissioner shall pay the said 
officer the sum of two cents per name, and said 
compensation to be in addition to any compensa- 
tion said officer now receives. (1933, c. 204, s. 
523.) 

§ 7971(53). Board of commissioners not to 
change valuations. — (1) The board of county 
commissioners shall not increase, reduce, change 
or modify in any manner whatsoever the valua- 
tions assessed and certified to by the board of 
equalization and review at their annual session 
for the current year and as appears on the tax list 
and assessment roll or scroll so certified by them, 
except clerical errors appearing on said lists and 
rolls.     (1933,  c.  204,  s.  524.)' 

§ 7971(54). Appeal from board of equalization 
and review. — Any property owner, taxpayer or 
member of the board of county commissioners 
may except to the order of the board of equaliza- 
tion and review and appeal therefrom to the state 

• board of assessment, by filing a written notice of 
such appeal with the board of county commis- 
sioners within thirty days after the first Monday 
in July of the current year or after the adjourn- 
ment of the board of equalization and review. At 
the time of filing such notice of appeal, the ap- 
pellant shall file with the board of county com- 
missioners a statement in writing of the grounds 
of appeal and shall, within ten days after filing 
such notice of appeal with the board of county 
commissioners, file with the state board of as- 
sessment a notice of such appeal and attach there- 
to a copy of the statement of the grounds of ap- 
peal filed with the board of county commissioners. 
(1933,  c. 204,  s.  525.) 

§ 7971(55). State board of assessment fix day 
and hear appeal.—The state board of assessment 
shall fix a time for the hearing of such appeal 
provided for in the preceding section and shall 
hear the same in the city of Raleigh or such other 
place within the state as the said board may desig- 
nate; shall give notice of time and place of such 
hearing to the appellant, appellee and to the 
chairman of the board of county commissioners 
at least ten days prior to the said hearing; shall 
hear all the evidence or affida,vits offered by the 
appellant, appellee and the board of county com- 
missioners; shall reduce, increase or confirm the 
valuation fixed by the board of equalization and 
review and enter it accordingly and shall deliver 
to the clerk of the board of county commissioners 
a certified copy of such order, which valuation 
shall be entered upon the fixed and permanent as- 
sessment roll and shall constitute the valuation 
for  taxation.     (1933,  c.  204,  s.  526.) 

§ 7971(56). County commissioners to levy tax; 
date of levy.—The boards of county commissioners 
of the several counties shall, not later than the 
second Monday in August, levy such rate of tax 
for general  county purposes as may be necessary 
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to meet the general expense of the county, not 
exceeding the legal limitation, and such rates for 
other purposes as may be authorized by law. 
(1933,   c.  204,   s.   527.) 

§ 7971(57). County commissioners to cause tax: 
duplicates to be made.—^(l) The board of county 
commissioners shall cause the register of deeds,, 
county accountant, county auditor, tax clerk, or 
other official performing such duties to make out 
two copies of the tax list for each township, as 
revised, fixed and determined by the county board 
of equalization and review, according to a form 
to be prepared and furnished to said board or ap- 
proved by the state board of assessment. Such 
form shall show in different columns at least the 
following: 

(a) The name of each person whose property 
is listed and assessed for taxation entered in 
alphabetical order. 

(b) The amount of valuation of real property 
assessed  for  county-wide  purposes. 

(c) The amount of valuation of personal prop- 
erty assessed  for  county-wide  purposes. 

(d) The total amount of real and personal 
property valuation assessed for county-wide pur- 
poses. 

(e) The amount of ad valorem tax due by each 
taxpayer for county-wide purposes. 

(f) The amount of poll tax due by each tax- 
payer. 

(g) The amount of dog tax due by each tax- 
payer. 

(h) The amount of valuation of property as- 
sessed in any special district or sub-division of 
the county for taxation. 

(i) The amount of tax due by each taxpayer 
to any special district or sub-division of the 
county. 

(j) The total amount of tax due by the tax- 
payer to the county and to any special district,, 
sub-division or sub-divisions of the  county. 

(2) Such official shall also fill out the receipts 
and stubs for all taxes charged on the tax books, 
so made out on a form prescribed or approved by 
the state board of assessment and furnished by 
the county which form shall show at least the 
following: 

(a) The name of the taxpayer charged with 
taxes. 

(b) The amount of valuation of real property 
assessed for  county-wide  purposes. 

(c) The amount of valuation of personal prop- 
erty assessed for county-wide  purposes. 

(d) The total amount of valuation of real and 
personal property assessed for county-wide pur- 
poses. 

(e) The rate of tax levied for each county-wide 
purpose, the total rate for all county-wide pur- 
poses and the rate levied for any special district 
or sub-division of the county which tax is charged 
to the taxpayer. 

(f) The amount of the valuation of property 
assessed in any special district or sub-division of 
the county. 

(g) The amount of ad valorem tax due by the 
taxpayer  for  county-wide  purposes. 

(h)  The   amount  of  poll   tax  due   by  the  tax- 
payer. 
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(i) The amount of dog tax due by the tax- 
payer. 

(j) The amount of tax due by the taxpayer to 
any special districts or sub-divisions of the county. 

(k) The total amount of tax due by the tax- 
payer to the county and to any special district, 
sub-division or sub-divisions  of the  county. 

(1)  Amount of  discounts. 
(m)  Amount  of  penalties. 
(3) One of said copies of the tax list shall re- 

main in the office of the clerk to the board of 
county commissioners, the county accountant, the 
county auditor or tax clerk and the other shall 
be delivered to the sherifJ or tax collector, who 
shall receipt for same, on the first Monday in 
October. The clerk to the board of county com- 
missioners, county accountant, county auditor, 
tax clerk or other official performing such duties 
shall endorse on the copy delivered to the sheriff 
or tax collector an order to collect the taxes 
therein mentioned, and such order shall have the 
force and effect of a judgment and execution 
against the real and personal property charged in 
such list In such list the clerk or other official 
shall note all appeals from the board of equaliza- 
tion and review which have been perfected by 
the giving of a bond. Said order shall be in the 
following or similar form: 

NORTH CAROLINA,   County,   
City  
To the  sheriff  or  tax  collector of    
county,   or       town,   or       city. 

You are hereby authorized, empowered, and 
commanded to collect the taxes from the persons 
and taxpayers in the amounts as herein set forth, 
and said taxes in the amounts set forth are de- 
clared   to  be   a   first  lien  on  all  real  property  of 
such taxpayer in   county, or   
town, and this book and order shall be a full and 
sufficient authority to direct, require, and enable 
you to levy on and sell any and all real or per- 
sonal property of persons and taxpayers herein 
named for and on account of the taxes due by 
and herein charged to said persons and taxpayers, 
and all  interest  and  cost on  account  thereof. 

Witness my hand and official seal, this   
day of    193  

Chairman  Board  of  Commissioners. 
Attest: 

Clerk of Board 
(4) The board of county commissioners shall 

make an order for the payment to the register of 
deeds, auditor, tax clerk or like official, as the case 
may be, such sum as may be in their discretion a 
proper compensation for the work of computing 
the taxes, making out the tax list and the neces- 
sary copies thereof and the making of such ab- 
stracts and returns as may be required by the 
state board of assessment; but the compensation 
allowed for computing the taxes and making out 
the tax list is not to exceed ten cents for each 
name appearing on the tax list which shall include 
the original and duplicate tax list and also the re- 
ceipts and stubs provided for in this section. 
(1933, c.  204,  s.  528.) 

§ 7971(58). Abstracts    of    property    furnished 
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State board of assessment. — The clerk of the 
board of county commissioners, auditor, tax clerk, 
county accountant, or other officer performing 
such duties shall, on or before the first Monday 
in November of the current year, return to the 
state board of assessment on forms prescribed by 
said board an abstract of the real and personal 
property of the county by townships, showing the 
number of acres of land and their value, the num- 
ber of town lots and their value, the value of the 
several classes of livestock, the number of white 
and negro polls, separately, and specify every 
other subject of taxation and the amount of county 
tax payable on each subject, and the amount pay- 
able on the whole. At the same time said clerk, 
auditor, tax clerk, or other like officer shall re- 
turn to the state board of assessment an abstract 
or list of the poll, county and school taxes pay- 
able in the county, setting forth separately the 
tax levied on each poll and on each hundred dol- 
lars value of real and personal property for each 
purpose, and also the gross amount of every kind 
levied for county purposes, and such other and 
further information as the state board of assess- 
ment may require.     (1933, c. 204, s.  529.) 

Art.   6.   Taxation of Banks, Banking Associations, 
and Trust Companies 

§ 7971(59). Banks,    banking    associations     and 
trust companies.—The value of shares of stock of 
banks,   banking  associations,   and   trust  companies 
shall be determined as follows: 

(1) Every bank, banking association, industrial 
bank, savings institution, or trust company shall 
list its real estate and tangible personal property, 
except money on hand, in the county in which 
such real estate and tangible personal property is 
located, for the purpose of county and municipal 
taxation, and shall during the month of April of 
each year list with the state board of assessment, 
on forms provided by the said state board, in the 
name of and for its shareholders, all the shares 
of its capital stock, whether held by residents or 
non-residents, at its actual value on the first day 
of April of each year. 

(2) The actual value of such shares for the pur- 
pose of this section shall be ascertained by adding 
together the capital stock, surplus, and undivided 
profits, and deducting therefrom the assessed value 
of such real and tangible personal property which 
such banking institutions shall have listed for 
taxation in the county or counties wherein such, 
real and tangible personal property is located, to- 
gether with an amount according to its proportion 
of tax value of any buildings and lands wholly or 
partially occupied by such banking associations, 
institutions, or trust companies, owned and listed 
for taxation by a North Carolina corporation in 
which such banking associations or institutions 
own ninety-nine per cent of the capital stock. 

(3) In addition to the deductions allowed in 
item two of this section, there may be deducted 
from the items of surplus and undivided profits an 
amount not exceeding five per cent of the bills 
and notes receivable of such banking associations, 
institutions, or trust companies to cover bad or 
insolvent debts, investments in North Carolina 
State bonds, United States Government bonds, 
joint-stock  land  bank   bonds,   and    Federal    land 
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bank bonds, at the actual cost of said bonds owned 
on and continuously for at least ninety days prior 
to the first day of April of the current year. The 
value of such shares of capital stock of such bank- 
ing associations, institutions, or trust companies 
shall be found by dividing the net amount ascer- 
tained above toy the number of shares in the said 
banking associations, institutions, or trust com- 
panies. 

(4) If the state board of assessment shall have 
reasons to believe that the actual value of such 
shares of stock of such banking associations, in- 
stitutions, or trust companies, as listed with it, is 
not the true value in money, then the said board 
shall ascertain such true value by such an exami- 
nation and investigation as seems proper, and in- 
crease or reduce the value as so listed to such an 
amount as it ascertains to be the true value for 
the purposes  of this  section. 

(5) The value of the capital stock of all such 
banking associations, institutions, and trust com- 
panies as found by the state board of assessment, 
in the manner herein prescribed, shall be certified 
to the county in which such bank or institution 
is located: Provided, that if any such banking 
association, institution, or trust company shall 
have one or more branches, the state board of as- 
sessment shall make an allocation of the value of 
the capital stock so found as between the parent 
and branch bank or banks or trust company in 
proportion to the deposits of the parent and 
branch bank, banks, or trust company, and certify 
the allocated values so found to the counties in 
which the parent and the branch bank, banks, or 
trust company are located. 

(6) The taxes assessed upon the shares of stock 
of any such banking associations, institutions, or 
trust companies shall be paid by the cashier, 
secretary, treasurer, or other officer or officers 
thereof, and in the same manner and at the same 
time as other taxes are required to be paid in such 
counties, and in default thereof such cashier, secre- 
tary, treasurer, or other accounting officer, as well 
as such banking association, institution, or trust 
company, shall be liable for such taxes, and in ad- 
dition thereto for a sum equal to ten per cent 
thereof. Any taxes so paid upon any such shares 
may, with the interest thereon, be recovered from 
the owners thereof by the banking association, in- 
stitution, or trust company, or officers thereof 
paying them, or may be deducted from the divi- 
dends accruing on such shares. The taxation of 
such shares of capital stock shall not be at a 
greater rate than is assessed upon other moneyed 
capital in the hands of individual citizens of this 
state, coming in competition with the business of 
such banking associations, institutions, or trust 
companies.     (1933,  c.  204,  s.  GOO.) 

The tax on shares of stock of a bank is payable by the 
bank under the provisions of this section, it being required 
that the cashier or other proper officer of the bank pay the 
tax to the municipaUty levying it. Rockingham v. Hood, 
204 N. C. 618, 169 S. E- 191. 

§   7971(60).   Building and loan associations. — 
The secretary of each building and loan association 
organized and/or doing business in this state shall 
list with the local assessors all the tangible real 
and personal property owned on the first day of 
April of each year, including all cash on hand or 
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in bank on that date, which shall be assessed and 
taxed as like property of individuals. (1933, c. 
204, s. 601.) 

§ 7971(61). Foreign building and loan associ- 
ations.—(1) All foreign building and loan associ- 
ations, doing business in this state, shall list for 
taxation with the state board of assessment, 
through their respective agents, its stock held by 
citizens of this state, with the name of the county, 
city, or town in which the owners of said stock 
reside. In listing said stock for taxation, the with- 
drawal value as fixed by the by-laws of each such 
association shall be furnished to the said board, and 
the stock shall be valued for taxation at such with- 
drawal value. 

(2) Any association or officer of such associa- 
tion doing business in the state who shall fail, re- 
fuse, or neglect to so list shares owned by citizens 
of this state for taxation shall be barred from do- 
ing business in this state; any local officer or other 
person who shall collect dues, assessments, pre- 
miums, fines, or interest from any citizen of this 
state for any such association which has failed, 
neglected, or refused to so list for taxation the 
stock held by citizens of this state shall be guilty 
of a misdemeanor, and fined and/or imprisoned in 
the discretion of the court. 

(3) The value of the shares of stock so held by 
citizens of this state, as found by the state board 
of assessment, shall be certified to the register of 
deeds of the county in which such shareholders 
reside, shall be placed on the assessment roll in 
the name of such holders thereof, and taxed as 
other property is taxed.    (1933, c. 204, s. 602.) 

'§ 7971(62).  Reports from domestic corporations. 
•—1. Except in the case of such corporations as are 
required to make statements in other forms, it shall 
be the duty of the president, chairman, secretary, 
or treasurer of every corporation, organized for 
profit, having capital stock, every joint-stock as- 
sociation or limited partnership, now or hereafter 
organized or incorporated by or under any law of 
this state, to make a report, verified under oath in 
writing, on or before the first day of May of each 
year, as of the first day of the preceding April, 
stating specifically  : 

(1) Total authorized capital stock. 
(2) Total   authorized   number   of   shares. 
(3) Number of shares of stock issued and out- 

standing. 
(4) Par value of each share; if no par value, 

then  actual book value. 
(5) Amount  paid   into  treasury  on   each   share. 
(6) Amount capital stock, paid in, and di- 

vided as  to  preferred and  common. 
(7) Amount of capital stock, surplus, and un- 

divided profits. 
(8) Amount of capital stock on which dividends 

were declared. 
(9) Date and amount of each dividend during 

said year ending with the first day of April. 
(10) Highest price of sale of stock during the 

year aforesaid, and the average price of shares of 
stock during the year ending the first day of April 
of the preceding year. 

(11) Attached to report copy of last balance 
sheet. 
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(12) Such other and further information as may 
be required by the state board of assessment. 

2. In such report one of the herein named 
officers of such corporations, partnerships, or 
joint-stock associations shall estimate and appraise 
the capital stock of such corporations, partner- 
ships, or associations at their actual value in money 
on the first day of the preceding April, after de- 
ducting therefrom the assessed value of all real and 
personal property listed for taxation in the county 
or counties wherein such real and personal prop- 
erty is located, together with the value of shares 
of stock legally held and owned continuously for 
ninety days just prior to and on the first day of 
April by such corporation, partnership or joint- 
stock association in other corporations incorpo- 
rated in this state or assessed for taxation on its 
capital stock in this state as indicated or measured 
by the amount of profit made, either declared in 
dividends or carried into surplus or undivided 
profits, and when the said capital stock of such 
corporation, limited partnership, or joint-stock as- 
sociation shall have been so truly estimated and 
appraised, the report thereof shall be sent to the 
state board of assessment on or before the first 
day of May of each year, with an oath attached 
thereto by the officer making the report, certifying 
that he has estimated and appraised the capital 
stock of the corporation, limited partnership or 
joint-stock association to the best of his knowledge 
and belief. 

3. In addition to the deductions allowed in 
sub-section two of this section, such corporation, 
partnership or association may also deduct from 
the total amount of surplus and undivided profits 
investments in North Carolina state bonds, United 
States government bonds, federal farm loan bank 
bonds, and joint-stock land bank bonds, legally 
held and owned continuously at least ninety days 
just prior to and on the first day of April by such 
corporation, partnerships, or associations. 

4. If the state board of assessment is not 
satisfied with the appraisement and valuation so 
made and returned, or the assessed value of real 
and personal property in the county or counties, 
they are hereby authorized and empowered to 
make a valuation thereof based upon the facts 
contained in the said report herein required or 
upon any other information within their posses- 
sion, and to impose the penalty for the returning 
of such careless, negligent, false or fraudulent 
report, and shall deliver to such corporation, 
partnership or association, a statement of the 
valuation so made and the penalty so imposed. 
If such corporation, partnership or association is 
not satisfied with the valuation so made or the 
penalty so imposed, it shall have the right to ap- 
peal to the superior court of the county in which 
such eorporation, partnership or association has 
its principal place of business in this state, but be- 
fore such corporation, partnership or association 
shall exercise the right to appeal it shall within 
twenty days after notice of such valuation and of 
the penalty imposed file with the state board of 
assessment exceptions to particulars to which it 
objects and the grounds thereof, and said state 
board of assessment shall hear said exceptions, 
after ten days' notice of the time and place of such 
hearing given by said state board of assessment to 

such corporation, or partnership, or association; and 
if the state board of assessment shall overrule any 
or all of said exceptions, then such corporation, 
partnership, or association may appeal as aforesaid 
to the superior court and shall, within ten days 
after the final judgment of the state board of as- 
sessment, give notice to the said board of assess- 
ment, of such an appeal to said superior court, and 
the state board of assessment shall thereupon 
transmit to said court a record of the valuation so 
found and/or the penalty so imposed on such cor- 
poration, partnership, or association, with the ex- 
ceptions thereto, all decisions thereon, and all 
papers and evidence considered in making such 
decision. The said cause shall be placed on the 
civil docket of said superior court, shall be entitled 
state of North Carolina on the relation of state 
board of assessment against such corporation, 
partnership, or association, shall have precedence 
of all other civil actions, and shall be tried under 
the same rules and regulations as are prescribed 
for the trial of other civil causes. Either party 
may appeal to the supreme court under the same 
rules and regulations as are prescribed by law for 
other appeals, except that the state, if it shall ap- 
peal, shall not be required to give bond or make 
any deposit to secure the cost of such appeal, and 
the supreme court may advance the cause on the 
docket so as to give the same a prompt hearing. 

5. If any officer of such corporation, partner- 
ship, or association whose duty it is to make the 
appraisement and report to the state board of as- 
sessment as provided in this section shall fail, neg- 
lect or refuse to make such report and appraise- 
ment for the period of sixty days, the state board 
of assessment shall estimate the value of the cap- 
ital stock of such defaulting corporation, partner- 
ship, or association and impose the penalty for 
such neglect or refusal, and from such valuation 
so found and the penalty imposed an appeal may 
be had to the superior court of the county in which 
such corporation, partnership, or association has its 
place of business in the state in like manner as 
hereinbefore prescribed in this section. 

6. The state board of assessment shall, on or 
before the first day of August of each year, certify 
to the register of deeds of the county in which 
such corporation, limited partnership, or associa- 
tion has its principal office or place of business the 
total value of the capital stock of such corpora- 
tion, limited partnership, or association as deter- 
mined in this section; and such corporation, lim- 
ited partnership, or association shall pay the 
county, township, city, or town tax upon the 
valuation so certified. 

7. If the officers of any of such corporation, 
partnership, or association whose duty it is to 
make the report and appraisal provided in this 
article shall fail, neglect, or refuse to furnish the 
state board of assessment, on or before the first 
day of May of each year, the report and appraise- 
ment of the capital stock aforesaid, as required 
by this article, or if the report and statement is 
made in a careless and negligent manner, or is 
false and fraudulent, they shall be fined the sum 
of one hundred dollars, and it shall be the duty 
of the state board of assessment to require the 
board of county commissioners of each county to 
add  five per cent to  the tax of such  corporation, 
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partnership, or association for each and every year 
for which said report and appraisement is delin- 
quent, which per cent shall be levied and collected 
with the said tax in the usual manner of levying 
and collecting such taxes, and if the officers or any 
of them of any such corporation, partnership, or 
joint-stock association shall intentionally fail, neg- 
lect, or refuse to comply with this section for three 
successive years, he or they shall be guilty of a 
misdemeanor, and on conviction thereof shall pay 
a fine of five hundred dollars and/or imprisoned 
in the discretion of the court. However, for good 
cause the state board of assessment may reduce 
such penalties.    (1933, c. 204, s. 603.) 

Where a bank does not appeal from the amount of the 
assessment on its stock as certified by the State Board of 
Assessment, the bank may not thereafter show that the 
amount of the assessment was erroneous because of the in- 
solvency of the bank at the time of the assessment. Rock- 
ingham V.  Hood,  204 N.  C.  618,  169  S.  E;.  191. 

A taxpayer, who does not exhaust his administrative rem- 
edy, under this section, to secure the correct assessment of 
a tax, cannot be heard by a judicial tribunal to assert its 
invalidity. Pender County v. Garysburg Mfg. Co., SO F. 
(2d)   732,   734. 

§ 7971(63). State board of assessment to keep 
record of corpor'ations, associations, banks; se- 
crecy directed.—The state board of assessment 
shall prepare and keep a record book on which it 
shall enter a correct list of all the corporations, 
limited partnerships, joint-stock associations, 
banks, banking associations, industrial banks, sav- 
ings institutions, and trust companies which it has 
assessed for taxation, and said record shall show 
the assessed valuation placed upon them; and the 
state board of assessment shall not divulge or 
make public any report of such corporation, part- 
nership, or association required to be made to it 
by this section, except to the governor or his au- 
thorized agent, the solicitor of the state for the 
district in which such corporation, partnership, 
association, bank or banking association or trust 
company has its principal office, or his author- 
ized agent, or by the board of county commis- 
sioners or their authorized agents, of such cor- 
poration, partnership, association as have their 
principal office in such county. (1933, c. 204, s. 
604.) 

Art.   7.   Public  Utilities 

§ 7971(64). Telegraph companies. —■ Every 
joint-stock- association, company, co-partnership, 
or corporation, whether incorporated under the 
laws of this state or any other state or of any 
foreign nation, engaged in transmitting to, from, 
through, in or across the state of North Carolina 
telegraph messages shall be deemed and held to 
be a telegraph company; and every such tele- 
graph company shall annually, between the first 
day of May and the twentieth day of May, make 
out and deliver to the state board of assessment, a 
statement, verified by oath of the officer or agent 
of such company making such statement, with 
reference to the first day of April next preceding, 
showing: 

First. The total capital stock of such associa- 
tion, company,  co-partnership, or corporation. 

Second. The number of shares of capital stock 
issued and outstanding, and the par value of each 
share. 

Third.    Its principal place of business. 
Fourth.    The market value   of   said   shares   of 

stock on the first day of April next preceding; 
and if such shares have no market value, then the 
actual value thereof. 

Fifth. The real estate, structures, machinery, 
fixtures, and appliances owned by said associa- 
tion, company, co-partnership, or corporation, and 
subject to local taxation within the state, and the 
location and assessed value thereof in each county 
where the same is assessed for local taxation. 

Sixth. The specific real estate, together with 
the permanent improvements thereon, owned by 
such association, company, co-partnership, or cor- 
poration situated outside the state of North Caro- 
lina and not directly used in the conduct of the 
business, with a specific description of each such 
piece, v/here located, the purpose for which the 
same is used, and the sum at which the same is 
assessed for taxation in the locality where situ- 
ated. 

Seventh. All mortgages upon the whole or any 
part of its property, together with the dates and 
amounts thereof. 

Eighth, (a) The total length of the lines of 
said association or company; (b) the total length 
of so much of their lines as is outside of the state 
of North Carolina; (c) the length of the lines and 
wire mileage within each of the counties, town- 
ships, and incorporated towns within the state of 
North   Carolina.     (1933,   c.   204,   s.   700.) 

§ 7971(65). Telephone companies.—Every tele- 
phone company doing business in this state, 
whether incorporated under the laws of this state 
or any other state, or of any foreign nation, shall 
annually, between the first day of May and the 
twentieth day of May, make out and deliver to the 
state board of assessment of this state a statement, 
verified by the oath of the officer or agent of such 
company making such statement, with reference 
to the first day of April next preceding, showing: 

First. The total capital stock of such associa- 
tion, company, co-partnership, or corporation in- 
vested in the operation of such telephone business. 

Second. The number of shares of capital stock 
issued and outstanding, and the par or face value 
of each  share. 

Third.    Its principal place of business. 
Fourth. The market value of said shares of 

stock on the first day of April next preceding; and 
if such shares have no market value, then the 
actual   value   thereof. 

Fifth. The real estate, structures, machinery, 
fixtures and appliances owned by said associa- 
tion, company, co-partnership, or corporation, and 
subject to local taxation within the state, and the 
location and assessed value thereof in each county 
where  the  same is assessed for local taxation. 

Sixth. The specific real estate, together with 
the permanent improvements thereon, owned by 
such association, company, co-partnership, or cor- 
poration, situated outside the state of North Caro- 
lina, and used directly in the conduct of the busi- 
ness, with a specific description of each such piece, 
where located, the purpose for which the same is 
used, and the sum at which the same is assessed 
for taxation in the locality where situated. 

Seventh. All mortgages upon the whole or any 
of its property, together with the dates and 
amounts thereof. 

Eighth,     (a)  The  total  length  of   the   lines   of 
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said association or company; (b) the total length 
of so much of their lines as is outside of the state 
of North Carolina; (c) the length of the lines and 
wire mileage within each of the counties, town- 
ships, and incorporated towns within the state of 
North Carolina.     (1933, c. 204, s. 701.) 

§ 7971(66). Express companies.—Every joint- 
stock association, company, co-partnership, or 
corporation, incorporated or acting under the laws 
of this state or any other state, or any foreign 
nation, engaged in carrying to, from, through, in, 
or across this state, or any part thereof, money, 
packages, gold, silver, plate, merchandise, freight, 
or other articles, under any contract, expressed or 
implied, with any railroad company, or the man- 
agers, lessees, agents, or receivers thereof (pro- 
vided such joint-stock association, company, co- 
partnership, or corporation is not a railroad com- 
pany), shall be deemed and held to be an express 
company within the meaning of this act; and every 
such express company shall annually, between the 
first day of May and the twentieth day of May, 
make out and deliver to the state board of assess- 
ment a statement, verified by the oath of the offi- 
cer or agent of such association, company, co-part- 
nership, or corporation making such statement, 
with reference to the first day of April next pre- 
ceding,   showing: 

First. The total capital stock or capital of said 
association,   co-partnership,   or   corporation. 

Second. The number of shares of capital stock 
issued and outstanding, and the par or face value 
of each share; and in case no shares of capital 
stock are issued, in what manner the capital stock 
thereof is divided, and in what manner such 
holdings  are  evidenced. 

Third.    Its principal place of business. 
Fourth. The market value of said shares of 

stock on the first day of April next preceding; and 
if such shares have no market value, then the 
actual value thereof; and in case no shares of stock 
have been issued, state the market value, or the 
actual value in case there is no market value, of 
the capital thereof, and the manner in which the 
same is divided. 

Fifth. The real estate, structures, machinery, 
fixtures, and appliances owned by the said associa- 
tion, company, co-partnership, or corporation, and 
subject to local taxation within the state of North 
Carolina, and the location and assessed value 
thereof in each county where the same is assessed 
for local taxation. 

Sixth. The specific real estate, together with 
the improvements thereon, owned by the associ- 
ation, company, co-partnership, or corporation 
situated outside the state of North Carolina, and 
not used directly in the conduct of the business, 
with a specific description of each such piece, 
where located, the purpose for which the same 
is used, and the sum at which the same is assessed 
for taxation in the locality where situated. 

Seventh. All mortgages upon the whole or any 
part of its property, together with the dates and 
amounts thereof. 

Eighth, (a) The total length of the lines or 
routes over which such association, company, co- 
partnership, or corporation transports such mer- 
chandise, freight, or express matter; (b) the total 
length of such lines or routes as are outside the 
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state of North Carolina; (c) the length of such 
lines or routes within each of the counties and 
townships within the state of North Carolina. 
(1933,   c.  204,  s.  702.) 

§ 7971(67). Sleeping-car companies. —- Every 
joint-stock association, company, co-partnership, 
or corporation incorporated or acting under the 
laws of this or any other state, or of any foreign 
nation, and conveying to, from, through, in or 
across this state, or any part thereof, passengers 
or travelers in palace cars, drawing-room cars, 
sleeping cars, dining cars, or chair cars, under any 
contract, expressed or implied, with any railroad 
company or the managers, lessees, agents, or re- 
ceivers thereof, shall be deemed and held to be a 
sleeping-car company for the purposes of this act, 
and shall hereinafter be called "sleeping-car com- 
pany;" and every such sleeping-car company do- 
ing business in this state, shall annually, between 
the first day of May and the twentieth day of 
May, make out and deliver to the state board of 
assessment a statement, verified by the oath of the 
officer or agent of such company making such 
statement, with reference to the first day of April 
next preceding, showing: 

First. The total capital stock of such sleeping- 
car company, invested in its sleeping-car business. 

Second. The number of shares of such capital 
stock devoted to the sleeping-car business issued 
and outstanding, and the par or face value of each 
share. 

Third. Under the laws of what state it is in- 
corporated. 

Fourth.    Its principal place of business. 
Fifth. The names and postoffice addresses of 

its president and secretary. 
Sixth. The actual cash value of the shares of 

such capital stock devoted to its sleeping-car busi- 
ness on the first day of April next preceding such 
report. 

Seventh. The real estate, structures, machinery, 
fixtures, and appliances owned by said sleeping- 
car company and subject to local taxation within 
this state, and the location and assessed value 
thereof in each county within this state where the 
same is assessed for local taxation. 

Eighth. All mortgages upon the whole or any 
part of its property and the amounts thereof de- 
voted to its sleeping-car business. 

Ninth, (a) The total length of the main line of 
railroad over which cars are run; (b) the total 
length of so much of the main lines of railroad 
over which the said cars are run outside of the 
state of North Carolina; (c) the length of the lines 
of railroads over which said cars are run within 
the state of North Carolina: Provided, that where 
the railroads over which said cars run have double 
tracks, or a greater number of tracks than a sin- 
gle track, the statement shall only give the mile- 
age as though such tracks were but single tracks; 
and in case it shall be required, such statement 
shall show in detail the number of miles of each 
or any particular railroad or system within the 
state. When the assessment shall have been made 
by the state board of assessment in accordance with 
section 7971(72), the clerk of the board shall there- 
upon notify the offtcer attesting such report of the 
amount assessed against it, and such sleeping-car 
company  shall  have   thirty   days  within  which   to 

3] 



§ 7971(68) TAXATION § 7971(71) 

appear  and  make  objection,  if  any  it  shall  have,   the  state  board  of  assessment  a  statement,  veri- 
to said assessment. If no objection be made 
within thirty days, the commissioner of revenue 
shall assess the state tax against such company 
and send by letter to the officer attesting such re- 
port a bill for the state taxes upon said assess- 
ment, and such sleeping-car company shall have 
thirty days within which to pay said taxes; and 
the clerk of the state board of assessment shall 
certify to the county commissioners of the several 
counties through which such cars are used the 
value of the property of such sleeping-car com- 
pany within such county in the proportion that 
the number of miles of railroad over which such 
cars are used in said county bears to the number 
of miles of railroad over which such cars are used 
within the state, together with the name and 
postoffice address of the officers attesting such 
report of such sleeping-car company, with the in- 
formation that tax bills, when assessed, are to be 
sent him by mail; and such value, so certified, 
shall be assessed and taxed the same as other 
property within said county. And when the as- 
sessment shall have been made in such county, 
the sheriff or county tax collector shall send to 
the address given by the clerk of the state board 
of assessment to the county commissioners a bill 
for the total amount of all taxes due to such 
county, and such sleeping-car company shall have 
sixty days thereafter within which to pay said 
taxes; and upon failure of and refusal to do so 
such taxes shall be collected the same as other 
delinquent taxes are, together with a penalty of 
fifty per cent added thereto, and costs of collec- 
tion.    (1933, c. 204, s. 703.) 

§ 7971(68). Refrigerator and freight-car com- 
panies.—Every person, firm, or corporation own- 
ing refrigerator or freight cars operated over or 
leased to any railroad company in this state or 
operating in the state shall be taxed in the same 
manner as hereinbefore provided for the taxation 
of sleeping-car companies, and the collection of 
the tax thereon shall be followed in assessing and 
collecting the tax on the refrigerator and freight 
cars taxed under this section: Provided, if it ap- 
pears that the owner does not lease the cars to 
any railroad company, or make any contract to 
furnish it with cars, but they are furnished to be 
run indiscriminately over any lines on which 
shipper or railroad companies may desire to send 
them, and the owner receives compensation from 
each road over which the cars run, the state 
board of assessment shall ascertain and assess 
the value of the average number of cars which 
are in use within the state as a part of the neces- 
sary equipment of any railroad company for the 
year ending April first, next preceding, and the 
tax shall be computed upon this assessment. 
(1933, c. 204, s. 704.) 

§ 7971(69). Street railway, waterworks, electric 
light and power", gas, ferry, bridge, and other pub- 
lic utility companies.—Every street railway com- 
pany, waterworks company, electric light and 
power company, gas company, ferry company, 
bridge company, canal company, and other cor- 
porations exercising the right of eminent domain 
shall annually, between the first day of May and 
twentieth   day  of   May,   make   out  and  deliver  to 

fied by the oath of the officer or agent of such 
company making such statement, with reference 
to the co-partnership or corporation, showing: 

First. The total capital stock of such associa- 
tion,   company,   co-partnership,   or  corporation. 

Second. The number of shares of capital stock 
issued and outstanding and the par or face value 
of each share. 

Third.    Its  principal place  of business. 
Fourth. The market value of said shares of 

stock on the first day of April next preceding; 
and if such shares have no market value, then the 
actual value thereof. 

Fifth. The real estate, structures, machinery, 
fixtures, and appliances owned by said associa- 
tion, company, co-partnership, or corporation, and 
subject to local taxation within the state, and the 
location and assessed value thereof in each county 
where the same  is assessed  for local  taxation. 

Sixth. The specific real estate, together with 
the permanent improvements thereon, owned by 
such association, company, co-partnership, or cor- 
poration situate outside of the state of North 
Carolina and not directly used in the conduct of 
the business, with a specific description of each 
such piece, where located, the purpose for which 
the same is used, and the sum at which the same 
is assessed for taxation in the locality where 
situate. 

Seventh. All mortgages upon the whole or any 
part of its propert3% together with the dates and 
amounts thereof. 

Eighth, (a) The total length of the lines of 
said association or company; (b) the total length 
of so much of their lines as is outside of the state 
of North Carolina; (c) the length of lines within 
each of the counties and townships within the 
state of North  Carolina.    (1933, c. 204, s. 705.) 

§ 7971(70). State board of assessment may re- 
quire additional information.—^Upon the filing of 
the statements required in the preceding sections 
the state board of assessment shall examine them 
and each of them; and if the board shall deem the 
same insufficient, or in case it shall deem that 
other information is requisite, it shall require such 
officer to make such other and further statements 
as said board may call for. In case of the failure 
or refusal of any association, company, co-part- 
nership, or corporation to make out and deliver 
to the state board of assessment any statement or 
statements required by this act, such association, 
company, co-partnership, or corporation shall for- 
feit and pay to the state of North Carolina one 
hundred dollars ($100) for each additional day 
such report is delaj^ed beyond the twentieth day 
of May, to be sued for and recovered in any 
proper form of action in the name of the state of 
North Carolina on the relation of the state board 
of assessment, and such penalty, when collected, 
shall be paid into the general fund of the state. 
(1933, c. 204,  s. 706.) 

§ 7971(71). State board of assessment shall ex- 
amine statements. — The state board of assess- 
ment shall thereupon value and assess the prop- 
erty of each association, company, co-partnership, 
or corporation in the manner hereinafter set 
forth,  after  examining  such  statements  and  after 
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ascertaining the value of such properties there- 
from and upon such other information as the 
board may have or obtain. For that purpose it 
may require the agents or officers of said associa- 
tion, company, co-partnership, or corporation to 
appear before it with such books, papers, and 
statements as it may require, or may require ad- 
ditional statements to be made, and may compel 
the attendance of witnesses in case the board shall 
deem it necessary to enable it to ascertain the 
true cash value of such property. (1933, c. 304, 
s. 70r.) 

§ 7971(72). Manner of assessment—Said state 
board of assessment shall first ascertain the true 
cash value of the entire property owned by the 
said association, company, co-partnership, or cor- 
poration from said statement or otherwise for the 
purpose, taking the aggregate value of all the 
shares of capital stock, in case shares have a 
market value, and in case they have none, taking 
the actual value thereof or of the capital of said 
association, company, co-partnership, or corpora- 
tion in whatever manner the same is divided, in 
case no shares of capital stock have been issued: 
Provided, however, that in case the whole or any 
portion of the property of such association, com- 
pany, co-partnership, or corporation shall be en- 
cumbered by a mortgage or mortgages, such 
board shall ascertain the true cash value of such 
property by adding to the market value of the ag- 
gregate shares of stock or to the value of the 
capital in case there should be no such shares, the 
aggregate amounts of such mortgage or mort- 
gages, and the result shall be deemed and treated 
as the true cash value of the property of such as- 
sociation, company, co-partnership, or corpora- 
tion. Such state board of assessment shall, for 
the purpose of ascertaining the true cash value of 
property within the state of North Carolina, next 
ascertain from such statements or otherwise the 
assessed value for taxation, in the localities where 
the same is situated, of the several pieces of real 
estate situated within the state of North Caro- 
lina, and not specifically used in the general busi- 
ness of such associations, companies, co-partner- 
ships, or corporations, which assessed value for 
taxation shall be by said board deducted from the 
gross value of the property as above ascertained. 
Said state board of assessment shall next ascer- 
tain and assess the true cash value of the prop- 
erty of the associations, companies, co-partner- 
ships, or corporations within the state of North 
Carolina by taking as a guide, as far as practica- 
ble, the proportion of the whole aggregate value 
of said associations, companies, co-partnerships as 
above ascertained, after deducting the assessed 
value of such real estate without the state which 
the length of lines of said associations, compa- 
nies, co-partnerships, or corporations, in the case 
of telegraph and telephone companies, within the 
state of North Carolina bears to the total length 
thereof, and in the case of express companies and 
sleeping-car companies, the proportion shall be in 
proportion of the whole aggregate value, after 
such deduction, which the length of lines or 
routes within the state of North Carolina bears 
to the whole length of lines or routes of such as- 
sociations, companies, co-partnerships, or corpo- 
rations,  and such  amount  so ascertained  shall  be 

deemed and held as the entire value of the prop- 
erty of said associations, companies, co-partner- 
ships, or corporations within the state of North 
Carolina. From the entire value of the property 
within the state so ascertained there shall be de- 
ducted by the commissioners the assessed value 
for taxation of all real estate, structures, machin- 
ery, and appliances within the state and subject to 
local taxation in the counties as hereinbefore de- 
scribed; in sections 7971(66) to 7971(71), and 
the residue of such value so ascertained, after 
deducting therefrom the assessed value of such 
local properties, shall be by said board assessed 
to said associations: Provided, the state board of 
assessment shall also assess the value for taxa- 
tion of all structures, machinery, appliances, pole 
lines, wire and conduit of telephone and telegraph 
companies within the state subject to local taxa- 
tion, but land and buildings located thereon 
owned by said companies shall be assessed in like 
manner and by the same officials as though such 
property was owned by individuals in this state. 
(1933,   c.  204,  s.   708.) 

§ 7971(73). Value per mile.—Said state board 
of assessment shall thereupon ascertain the value 
per mile of the property within the state by di- 
viding the total value as above ascertained, after 
deducting the specific properties locally assessed 
within the state, by the number of miles within 
the state, and the result shall be deemed and held 
as value per mile of the property of such associa- 
tion, company, co-partnership, or corporation 
within the state of North Carolina: Provided, 
the value per mile of telephone companies shall 
be determined on a wire mileage basis. (1933, c. 
204, s. 709.) 

§ 7971(74). Total value for each county.—Said 
state board of assessment shall thereupon, for the 
purpose of determining what amount shall be as- 
sessed by it to said association, company, co- 
partnership, or corporation in each county in the 
state, through, across, and into or over which the 
lines of said association, company, co-partnership, 
or corporation extends, multiply the value per 
mile, as above ascertained, by the number of 
miles in each of such counties as reported in said 
statements or as otherwise ascertained, and the 
result thereof shall be by the clerk of said board 
certified to the chairman of the board of county 
commissioners, respectively, of the several coun- 
ties through, into, over, or across which the lines 
or routes of said association, company, co-part- 
nership, or corporation extend: Provided, the 
total value of street railways, electric light, power 
and gas companies, as determined in section 
7971(72) to be certified to each county, shall be 
the proportion of the assessed value of the physi- 
cal property in each county bears to the total as- 
sessed value of the physical property in the state. 
All taxes due the state from any corporation 
taxed under the preceding sections shall be paid 
by the treasurer of each company direct to the 
commissioner  of  revenue.     (J933,  c.  204, s.  710.) 

§ 7971(75).  Companies   failing to pay   tax.—-In 
case any such association, company, co-partner- 
ship, or corporation as named in this act shall fail 
or refuse to pay any taxes assessed against it in 
any    county  in   this    state,    in    addition   to  other 
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remedies provided by law for the collection of 
taxes, an action may be prosecuted in the name 
of the state of North Carolina by the solicitors of 
the different judicial districts of the state on the 
relation of the board of commissioners of the dif- 
ferent counties of this state, and the judgment in 
said action shall include a penalty of fifty per 
cent of the amount of taxes as assessed and un- 
paid, together with reasonable attorney's fees for 
the prosecution of such action, which action may 
be prosecuted in any county into, through, over, 
or across which the lines or routes of any associa- 
tion, company, co-partnership, or corporation 
shall extend, or in any county where such asso- 
ciation, company, co-partnership, or corporation 
shall have an office or agent for the transaction of 
business. In case such association, company, co- 
partnership, or corporation shall have refused to 
pay the whole of the taxes assessed against the 
same by the state board of assessment, or in case 
such association, company, co-partnership, or 
corporation shall have refused to pay the taxes or 
any portion thereof assessed to it in any partic- 
ular county or counties, such action may include 
the whole or any portion of the taxes so unpaid 
in any county or counties; but the attorney gen- 
eral may, at his option, unite in one action the 
entire amount of the tax due, or may bring sepa- 
rate actions to each separate county or adjoining 
counties, as he may prefer. All collection of 
taxes for or on account of any particular county 
made in any such suit or suits shall be by said 
board accounted for as a credit to the respective 
counties for or on account of which such collec- 
tions were made by the said board at the next en- 
suing settlement with such county, but the pen- 
alty so collected shall be credited to the general 
fund of the state, and upon such settlement being 
made, the treasurers of the several counties shall 
at their next settlement enter credits upon the 

■proper duplicates in their offices, and at the next 
settlement with such county report the amount 
so received by him in his settlement with the 
state, and proper entries shall be made with ref- 
erence thereto: Provided, that in any such ac- 
tion the amount of the assessments fixed by said 
state board of assessment and apportioned to 
such county shall not be controverted. (1933, c. 
204,  s.  711.) 

§ 7971(76). State board of appraisers and as- 
sessors for public utilities.—The state board of 
assessment herein established is constituted a 
board of appraisers and assessors for railroad, 
canal, steamboat, hydro-electric, street railway, 
and all other companies exercising the right of 
eminent domain.     f]933, c. 204, s. 713.) 

§ 7971(77). Returns to state board by railroad, 
etc., companies.—The president, secretary, super- 
intendent, or other principal accounting officer 
within this state of every railroad, telegraph, tele- 
phone, street railway company, whether incorpo- 
rated by the laws of this state or not, shall at 
such date as real estate is required to be assessed 
for taxation return to the said board of assess- 
ment and taxation, verified by the oath or affir- 
mation of the officer making the return, all the 
following described property belonging to such 
corporation within the state, viz.: The number of 
miles of such railroad lines in each county in this 

state, and the total number of miles in the state, 
including the roadbed, right of way and super- 
structures thereon, main and sidetracks, depot 
buildings and depot grounds, section and tool 
houses and the land upon which they are situated 
and necessary to their use, water stations and 
land, coal chutes and land, and real estate and 
personal property of every character necessary 
for the construction and successful operation of 
such railroad, or used in the daily operation, 
whether situated on the charter right of way of 
the railroad or on additional land acquired for 
this purpose, except as provided below, including, 
also, if desired by the state board of assessment, 
Pulhnan or sleeping cars or refrigerator cars 
owned by them or operated over their lines: Pro- 
vided, however, that all machines and repair 
shops, general office buildings, storehouses and 
contents thereof, located outside of the right of 
way, shall be listed for purposes of taxation by 
the principal officers or agents of such companies 
with the list takers of the county where the real 
and personal property may be situated, in the 
manner provided by law for the listing and valu- 
ation of real and personal property. A list of 
such property shall be filed by such company with 
the state board of assessment. It shall be the 
duty of the register of deeds, if requested so to 
do by the state board of assessment, to certify 
and send to the said board a statement giving a 
description of the property mentioned in the fore- 
going proviso, and showing the assessed valua- 
tion thereof, which value shall be deducted from 
the total value of the property of such railroad 
company as arrived at by the board in accord- 
ance with section thirty-two, before the apportion- 
ment is made to the counties and municipalities. 
The register of deeds shall also certify to the 
board the local rate of taxation for county pur- 
poses as soon as the same shall be determined, 
and such other information obtained in the per- 
formance of the duties of their offices as the said 
board shall require them; and the mayor of each 
city or town shall cause to be sent to the said 
board the local rate of taxation for municipal 
purposes.     (1933,  c.   204,  s.  713.) 

§ 7971(78). Railroads,   annual   schedule  of  roll- 
ing stock, etc., to be furnished state board.—The 
movable property belonging to a railroad com- 
pany shall be denominated for the purpose of 
taxation "rolling stock." Every person, com- 
pany, or corporation owning, constructing, or 
operating a railroad in this state shall, in the 
month of May, annually return a list of schedule 
to the state board of assessment which shall con- 
tain a correct detailed inventory of all the rolling 
stock belonging to such company, and which 
shall distinctly set forth the number of locomo- 
tives of all classes, passenger cars of all classes, 
sleeping cars and dining cars, express cars, horse 
cars, cattle cars, coal cars, platform cars, wreck- 
ing cars, pay cars, hand cars, and all other kinds 
of cars, and the value thereof, and a statement or 
schedule, as follows: (1) The amount of capital 
stock authorized and the number of shares into 
which such capital stock is divided; (2) the 
amount of capital stock paid up; (3) the market 
value, or, if no market value, then the actual 
value  of  shares   of   stock;   (4)   the  length  of  line 
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operated in each county and total in the state; 
(5) the total assessed vaUie of all tangible prop- 
erty in the state; (6) and, if desired, all the in- 
formation heretofore required to be annually 
reported by section seven thousand nine hundred 
and sixty-four of the consolidated statutes. Such 
schedule shall be made in conformity to such in- 
sructions and forms as may be prescribed by the 
board, «ind with reference to amounts and value 
on the first day of May of the year for which the 
return  is made.     (1933,  c.  204,  s. 714.) 

§ 7971(79). Railroads; Tangible and intangible 
property assessed separately.—(a) At such dates 
as real estate is required to be assessed for tax- 
ation, the said board of assessment shall first de- 
termine the value of the tangible property of each 
division or branch of such railroad or rolling 
stock and all the other physical or tangible prop- 
erty. This value shall be determined by a due 
consideration of the actual cost of replacing the 
property, with a just allowance for depreciation 
on rolling stock, and also of other conditions, to 
be considered as in  the case of private property. 

(b) They shall then assess the value of the 
franchise, which shall be determined by due con- 
sideration of the gross earnings as compared with 
the operating expenses, and particularly by con- 
sideration of the value placed upon the whole 
property by the public (the value of the physical 
property being deducted), as evidenced by the 
market value of all capital stock, certificates of in- 
debtedness, bonds, or any other securities, the 
value of which is based upon the earning capacity 
of the property. 

(c) The aggregate value of the physical or 
tangible property and the franchise, as thus de- 
termined, shall be the true value of the property 
for the purpose of an ad valorem taxation, and 
shall be apportioned in the same proportion that 
the length of such road in each county bears to 
the entire length of such division or branch there- 
of, and the state board of assessment shall certify, 
on or before the first day of September, to the 
chairman of the county commissioners and the 
mayor of each city or incorporated town the 
amounts apportioned to his county, city or town; 
all taxes due the state from any railroad company 
shall be paid by the treasurer of each company 
directly to the commissioner of revenue within 
thirty days after notice of assessment and tax due, 
and upon failure to pay the commissioner of rev- 
enue as aforesaid, he shall institute an action to 
enforce the same m the county of Wake or any 
other county m which such railroad is located, 
adding thereto twenty-live per centum of the tax. 
The board of county commissioners of each 
county through which said railroad passes shall 
assess against the same only the tax imposed for 
county, township, or other taxing district pur- 
poses, the'same as is levied on other property in 
such county, township, or special taxing districts. 
(1933,   c.   204,   s.   715.) 

§ 7971(80). Railroads; where road both within 
and without state.—When any railroad has part 
of its road in this state and part thereof in any 
other state, the said board shall ascertain the 
value of railroad track, rolling stock, and all other 
property  liable  to   assessment  by the  state  board 

of assessment of such company as provided in 
the next preceding section, and divide it in the 
proportion to the length such main line of road 
in this state bears to the whole length of such 
main line of road and determine the value in this 
state accordingly: Provided, the board shall, in 
valuing the fixed property in this state, give due 
consideration to the character of roadbed and 
fixed equipment, number of miles of double track, 
the amount of gross and net earnings per mile of 
road in this state, and any other factor which 
would give a greater or less value per mile of 
road in this state than the average value for the 
entire system. On or after the first Monday in 
July the said board shall give a hearing to all the 
companies interested, touching the valuation and 
assessment of their property. The said board 
may, if they see fit, require all argument and 
communications to be presented in writing. 
(1933,   c.  204,   s.   716.) 

§ 7971(81). Railroads;  in  case  of  leased  roads. 
—If the property of any railroad company be 
leased or operated by any other corporation, 
foreign or domestic, the property of the lessor or 
company whose property is operated shall be sub- 
ject to taxation in the manner hereinbefore di- 
rected; and if the lessee or operating company, 
being a foreign corporation, be the owner or pos- 
sessor of any property in this state other than 
that which it derives from the lessor or company 
whose property is operated, it shall be assessed in 
respect to such property in like manner as any 
domestic railroad company. (1933, c. 204, s. 
717.) 

§ 7971(82). Railroads;     board    may    subpoena 
witnesses   and   compel   production   of   records.— 
The state board of assessment shall have power 
to summon and examine witnesses and require 
that book and papers shall be presented to them 
for the purpose of obtaining such information as 
may be necessary to aid in determining the valu- 
ation of any railroad company. Any president, 
secretary, receiver or accounting officer, servant 
or agent of any railroad or steamboat company 
having any proportion of its property or roadway 
in this state, who shall refuse to attend before 
the said board when required to do so, or refuse 
to submit to the inspection of said board any 
books or papers of such railroad company in his 
possession, custody or control, or shall refuse to 
answer such questions as may be put to him by 
said board, or order touching the business or 
property, moneys and credits, and the value there- 
of, of said railroad company, shall be guilty of a 
misdemeanor, and on conviction thereof before 
any court of competent jurisdiction shall be con- 
fined in the jail of the county not exceeding thirty 
days, and shall be fined in any sum not exceeding 
five hundred dollars and costs, and any president, 
secretary, accounting officer, servant, or agent 
aforesaid, so refusing as aforesaid, shall be 
deemed guilty of contempt of such board, and 
may be confined, by order of said board, in the 
jail of the proper county until he shall comply 
with such order and pay the cost of his imprison- 
ment.     (1933,   c.   204,   s.   718.) 

§ 7971(83).   Taxes  on  railroads  shall be a  lien 
on  property  of   the  same.—The   taxes   upon   any 
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and all railroads in this state, including roadbed, 
right-of-wa3^ depots, sidetracks, ties and rails 
now constructed or hereafter to be constructed, 
are hereby made a perpetual lien thereupon com- 
mencing from the first day of May in each cur- 
rent year, against all claims or demands whatso- 
ever of all persons or bodies corporate except the 
United States and this state, and the above de- 
scribed property or any part thereof may be 
taken and held for payment of all taxes assessed 
against said railroad company in the several coun- 
ties of this state.     (1933,  c. 204, s.  719.) 

§ 7971(84). Board of assessment to certify; 
when tax payable.—^The state board of assess- 
ment shall, upon completion of the assessment di- 
rected in the preceding sections, certify to the 
register of deeds of the counties and the clerk of 
the board of commissioners of the municipalities 
through which said companies operate the appor- 
tionment of the valuations as hereinbefore deter- 
mined and apportioned by the board, and the 
board of county commissioners shall assess 
against such valuation the same tax imposed for 
county, township, town or other tax district pur- 
poses, as that levied on all other property in such 
county, township, town, or other taxing districts. 
This tax shall be paid to the sheriff or tax collec- 
tor of the county and municipality. (1933, c. 
204,  s.   720.) 

§ 7971(86). Canal   and   steamboat   companies.— 
The property of all canal and steamboat com- 
panies in this state shall be assessed for taxation 
as above provided for railroads. In case any of- 
ficer fails to return the property provided in this 
section, the board shall ascertain the length of 
such property in this state, and shall assess the 
same in proportion to the length at the highest 
rate at which property of that kind is assessed by 
them.     (1933,   c.  204,   s.  721.) 

Art. 8.    General Provisions 

§ 7971(87).     Foreign  corporations  not  exempt. 
—Nothing in this act shall be construed to ex- 
empt from taxation at its actual cash value any 
property situated in the state belonging to any 
foreign  corporation.     (1933,   c.  204,  s.  800.) 

§ 7971(88). Defining   actual   value  in  money.—■ 
All property, real and personal, shall, as far as 
practicable, be valued at its true value in money. 
The intent and purpose of the tax laws of the 
state is to have all property and subjects of tax- 
ation assessed at their true and actual value in 
money, in such manner as such property and sub- 
jects are usually sold, but not by forced sale 
thereof, and the words "market value," "true 
value," or "cash value," whenever used in the 
tax laws of this state, shall be held to mean for 
what the property and subjects can be trans- 
muted into cash when sold in such manner as 
such property and subjects are usually sold. 
(1933,   c.   204,   s.   801.) 

§ 7971(89). Clerk of cities and towns to furnish 
information as to valuation, taxes levied, and in- 
debtedness.—The clerk or auditor of each city 
and town in this state shall annually make and 
transmit to the state board of assessment, on 
blanks furnished by the said board, a full, correct 
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and accurate statement showing the assessed val- 
uation of all property, tangible and intangible, 
within his city or town, and separately the amount 
of all taxes levied therein by said city or town, 
including school district, highway, street, side- 
walk, and other similar improvement taxes for 
the current year, and the purpose for which the 
same were levied; and a complete and detailed 
statement of the bonded and other indebtedness 
of the city or town, the accrued interest on same, 
whether not due or due and unpaid, and the pur- 
poses for which said indebtedness was incurred. 
(1933,   c.  204,  s.   802.) 

§ 7971(90). I County indebtedness to be re- 
ported.—The auditor or county accountant of 
each county in this state shall make and deliver 
annually to the state board of assessment a full, 
correct, and accurate statement of the bonded 
and other indebtedness of his county, including 
township, school districts and special tax districts, 
the purposes for which same was incurred, and 
all accrued interest, whether not due or due and 
unpaid.     (1933,  c.  204,  s.  803.) 

§ 7971(91).   Correction   of   assessment   roll.—If 
on the assessment roll of any county there is an 
error either in the name of the person assessed, 
or any taxable property shall not have been listed, 
or any error that has been made in the transfer, 
the name may be changed, the property entered 
on the roll, or the error corrected by the county 
supervisor of taxation after the roll has been re- 
turned to the clerk of the board of county com- 
missioners; or such name may be changed, omis- 
sion supplied, entry made or error corrected by 
the board of county commissioners upon satisfac- 
tory evidence of such error or omission, at a regu- 
lar meeting of the board, and the board, upon 
reasonable notice, may require the person or per- 
sons affected to show cause, on a day to be ap- 
pointed, why the error shall not be corrected or 
omission supplied; and the board of county com- 
missioners is empowered and authorized to cor- 
rect any error arising from the fact that prop- 
erty appears on the assessment roll which has 
been conveyed to another before the listing pe- 
riod, or did not belong to the taxpayer on the 
first day of April of the current year. (1933, c. 
204, s.  804.) 

§ 7971(92). Discounts and penalties in pay- 
ment of taxes.—All taxes assessed and/or levied 
by any county in this state, in accordance with 
the provisions of this act, shall be due and pay- 
able on the first Monday of October of the year 
in which so assessed and levied, and if actually 
paid  in  cash. 

(1) On or before the first day of November 
next after due and payable, there shall be de- 
ducted a  discount  of one per  cent. 

(2) After the first day of November and on or 
before the first day of December next after due 
and payable, there shall be deducted a discount of 
one-half  of one per  cent. 

(3) After the first day of December and on or 
before the first day of February next after due 
and payable, the tax shall be paid at par or face 
'value. 

(4) After  the  first day of February  and  on  or 
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before the first clay of March next after due and 
paj^able, there shall be added to the tax a penalty 
of one per cent. 

(5) After the first day of March and on or be- 
fore the first day of April next after due and pay- 
able, there shall be added to the tax a penalty of 
two per  cent. 

(G) After the first day of April and on or be- 
fore the first day of May next after due and pay- 
able, there shall be added a penalty of three per 
cent. 

(7) After the first day of May and on or be- 
fore the first day of June next after due and pay- 
able, there shall be added a penalty of four per 
cent. 

(8) Should any taxpayer desire to make a pre- 
payment of his taxes between July first and Oc- 
tober first of any year, he may do so by making 
payment to the county or city accountant, city 
clerk, auditor or treasurer, as the governing body 
may determine and shall be entitled to the follow- 
ing discounts: If paid on or before July first, a 
deduction of three per cent; if paid on or before 
August first, a deduction of two and one-half per 
cent; if paid on or before September first, a de- 
duction of two per cent; if paid on or before Oc- 
tober first, a deduction of one and one-half per 
cent. Whenever any such payments are made, 
the auditor or county accountant shall certify the 
same to the clerk to the board of county commis- 
sioners, and the same shall be credited, together 
with the discount, to the taxes levied to the per- 
son, firm or corporation, which credit shall in- 
clude the discount upon the above basis. The 
board of commissioners of any county or munici- 
pality may by resolution adopted prior to the first 
day of October, one thousand nine hundred 
thirty-three, eliminate the penalties provided in 
this section on payment of taxes delayed beyond 
the first day of February, and may adopt as ap- 
plicable to such county or municipality, in lieu 
of the discounts and penalties provided in this 
section, a schedule of discounts not in excess of 
the following: 
■ On taxes paid on or before October first a dis- 
count of two  per  cent. 

On taxes paid on or before November first a 
discount   of   one  per   cent. 

On taxes paid on or before January first a dis- 
count of one-half of one per cent. 

(9) The county commissioners of any county 
may order and direct the payment of taxes in in- 
stallments of not less than twenty-five per cent of 
the amount due, at such time as the county com- 
missioners may determine the final installment to 
be made payable not later than May first, subject 
to the discounts and penalties as herein provided. 

Provided, nothing herein shall be construed to 
repeal any of the provisions of house bill one 
thousand and sixty-two relating to Pender 
county.     (1933,  c.  204,  s.  805.) 

For act extending the time of attachment of penalties in 
Anson coimty, see Public lyaws 1933, c. 293. Public Laws 
1933, c. 289 amends this section as to Forsyth county. Pub- 
lic I^aws 1933, c. 247, provides that § 805, c. 428 Public Laws 
1931, which was practically identical with this section, should 
not apply, as to paragraph (4) to (7), to Pamlico county. 
Although the 1931 provision is superseded by this section, 
it is presumed that the intent of the legislature would con- 
trol and that the particular paragraphs of this section would 
not  apply   to  the  county  mentioned. 
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§ 7971(93). Failure to list personal property a 
misdemeanor.—If any person, firm or corporation 
whose duty it is to list any personal property 
whatsoever for taxation, shall fail, refuse or neg- 
lect to list same, shall remove or conceal same, or 
cause same to be removed or concealed, or shall 
aid or abet in removing or concealing property 
that should be listed, such person, firm or corpo- 
ration shall be guilty of a misdemeanor. (1933, 
c. 204, s.  806.) 

§ 7971(94). Penalty for failure   to make report. 
—-Every register of deeds, auditor, county ac- 
countant, supervisor of taxation, assessor, sheriff, 
clerk of superior court, clerk of board of county 
commissioners, county commissioners, board of 
aldermen, or other governing body of a city or 
town, mayor, clerk of city or town, or any other 
public ofiicer, who shall willfully fail, refuse or 
neglect to perform any duty required, to furnish 
any report to the state board of assessment as 
prescribed in this or the revenue act, or who shall 
willfully and unlawfully hinder, delay or obstruct 
said board in the discharge of its duties, shall for 
every such failure, neglect, refusal, hindrance and 
/or delay, in addition to the other penalties im- 
posed in this and the revenue act, pay to the state 
board of assessment for the general fund of the 
state the sum of one hundred dollars ($100.00), 
such sum to be collected by said board. A delay 
of thirty days to make and furnish any report re- 
quired or to perform a duty imposed shall be 
prima facie evidence that such delay was willful. 
(1933,  c.  204,  s.   807.) 

§ 7971(95). Misdemeanor for refusal to allow in- 
spection of records or to respond to subpoena.—Any 
person, persons, member of a firm, or any officer, 
director or stockholder of a corporation who shall 
refuse permission to inspect any books, papers, doc- 
uments, statements, accounts, or records demanded 
by the state board of assessment, the members 
thereof, or any duly authorized deputy provided 
for in this act or the revenue act, or who shall 
willfully fail, refuse or neglect to appear before 
said board in response to its subpoena or to tes- 
tify as provided for in this act and the revenue 
act, shall, in addition to all other penalties im- 
posed in this or the revenue act, be guilty of a 
misdemeanor and fined and/or imprisoned in the 
discretion  of  the  court.     (1933,  c.  204,  s.  808.) 

§ 7971(96).   Unconstitutionality   or   invalidity.— 
If any clause, sentence, paragraph, sub-section, 
section or any part of this act shall, for any rea- 
son, be adjudged by a court of competent juris- 
diction to be invalid, such judgment shall not af- 
fect, impair or invalidate the remainder of this 
act, but shall be confined in its operation to the 
clause, sentence, paragraph, sub-section, section, 
or part thereof directly involved in such judg- 
ment. No caption of any section or sections shall 
in any way affect the validity of this act or any 
part thereof.     (1933, c.  204, s. 809.) 

§ 7971(97). Purpose of act.—It is the purpose, 
of this act to provide the machinery for the list- 
ing and valuing of property, and the levy and col- 
lection of taxes, for the year one thousand nine 
hundred and thirty-three, and annually thereafter. 
(1933,  c.  204,  s.  810.) 
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SUBCHAPTER   III.   COIvLECTION   OF 
TAXES 

Art. 10. General Provisions 

§ 7977. Taxes payable in national currency. 
If a sheriff accepts a note in payment for taxes for the 

accommodation of the taxpayer, marking the records in his 
office paid and detaching the original receipt from the record, 
and thereafter pays said taxes to the county, neither such 
sheriiT nor the bondsman can assert or establish a lien upon 
the land. United States Fidelity, etc., Co. v. McGougan, 204 
N.   C.   13,   16,   167  S.   E.   387. 

§ 7979. Remedy of taxpayer for unauthorized 
tax. 

Cross Reference.— 
For a case in which injunctive relief against the collection 

of taxes was granted, see Barber v. Benson, 200 N. C. 683, 
158 S.  E. 245. 

Where a town ordinance imposes a license t£ix upon those 
selling at wholesale or peddling therein, and provides that its 
violation be punishable as a misdemeanor, the remedy to 
test the validity of the ordinance is to pay the tax under 
protest and bring action to recover it back, in accordance 
with this section, and equity will not enjoin the town from 
executing its threat to arrest for violations of the ordinance, 
it not appearing that the plaintiff would be irreparably 
damaged by the payment of the tax, and the legal remedy to 
recover the tax affording adequate relief. I,oose-Wiles Bis- 
cuit  Co.   V.  Sanford,  200 N.   C.  467,  157  S.  E.  432. 

Art.  11.  Rights of Parties Adjusted 

§ 7984.  Taxes against infants and lunatics. 
The provisions of this section in so far as they relate to 

minors are now ineffective. Forsyth County v. Joyce, 204 
N.  C.  734,  169  S.  E.  655. 

§ 7985. Fiduciaries to pay taxes. 
Cited in  Coltrane v. Donnell, 203  N.  C.  515,  166 S.  E.  397. 

Art. 12. Tax Liens 
§ 7986. No lien on personalty. 

Lien Attaches at Levy.— 
Tax lien attaches to personalty only from levy, and owner 

is not liable for taxes for years prior to his possession. Colt- 
rane  V.   Donnell,   203   N.   C.   515,   166 S.   E.  397. 

Provision as to Notice Mandatory.—The requirements of 
this section that the sheriff give the mortgagee due notice 
of a sale is mandatory and not merely directory, and where 
no notice of the tax sale has been given the mortgagee of 
a duly registered mortgage, his right to the possession 
of the property is superior to that of the purchaser at the 
tax sale, but his possession is solely for the purpose of fore- 
closing the mortgage by sale of the property. Northern 
Mach.   Works  v.   Hubbard,  202 N.  C.   723,   164 S.   E.   113. 

§ 7987. Lien on realty. 
The tax on shares of stock of a bank is a lien upon the 

land.     Rockingham  v.   Hood,  204  N.   C.  618,   169   S.   E.   191. 
It is lawful for the taxing authorities under the provi- 

sions of this section to apportion the taxes upon applica- 
tion of the owners even though the application is made 
after the land has been sold for taxes but before fore- 
closure of the tax certificate, and a judgment ordering 
that the lot optioned be released from the tax lien upon the 
payment of the taxes apportioned against it together with 
the payment of the personal property tax assessed against the 
owners will be upheld, the statute applying to cases in which 
a subdivision of property has been made and the land as- 
sessed as an entity and it being immaterial whether the 
subdivision was made before or after the adoption of the 
amendment of 1931. Bryan v. Craven County, 204 N. C. 728, 
169   S.   E.   625. 

Where an option on certain land is executed to the Gov- 
ernment on 20 May of a certain year and is followed by deed 
delivered to the Government 29 July, the land is subject to 
the taxes for the year. Bryan v. Craven County, 204 N. C. 
728,   169   S.   E.   625. 

Art. 13. Time and Manner of Collection 

§ 7992. Sheriff to collect taxes due; duty to fur- 
nish certificate of taxes, etc., against land. 

Cited in Orange County v. Wilson, 202 N. C. 424, 163 S. E. 
113. 
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§ 7994. Pasrment of taxes. 
Cross Reference.—^As to sheriff accepting note in payment 

and  marking   records  paid,   see   §   7977  and  the  note   thereto. 

§ 7994(a). Taxes payable in installments in 
certain counties.—-The sheriff, tax collectors, dep- 
uty tax collectors and tax collecting officers of 
the following counties, and the tax collectors of 
each and every municipality situate in said coun- 
ties are hereby authorized, empowered and di- 
rected to accept partial payments on taxes of not 
less than twenty-five per cent of the total amount 
of taxes due said counties or municipalities by 
any taxpayer thereof: Provided, that the time 
for paying said installments shall not be extended 
beyond the time now provided by law for the 
advertisement and sale of property for taxes: 
Provided further, no installment payment or pay- 
ments shall operate as a discharge of the tax lien 
provided by law until the amount of the taxes 
of the taxpayers making such installment pay- 
inent or payments shall have been paid in full. 
This section shall apply to the following coun- 
ties and municipalities located therein: Alexan- 
der, Avery, Beaufort, Bertie, Bladen, Carteret, 
Chowan, Columbus, Edgecombe, Duplin, PVank- 
lin, Gates, Greene, Guilford, Harnett, Henderson, 
Hertford, Iredell, Jackson, Johnston, Lenoir, Mad- 
ison, Martin, Mitchell, Nash, Northampton, On- 
slow, Pamlico, Perquimans, Pitt, Randolph, Rob- 
eson, Rockingham, Surry, Stokes, Transylvania, 
Tyrrell, Union, Vance, Washington, Warren, 
Wayne, Yancey, Haywood, Rowan and Swain. 
(1931, c.  402;   1933,  c.  198.) 

Editor's Note.—Haywood, Rowan, and Swain, were added 
to the list of counties to which this section applies by Pub- 
lic  Laws  1933,  c.   198. 

§ 8003. Property in hands of receiver. 
Cross Reference.—As to tax liens continuing on the prop- 

erty regardless into whose hands it passes, see § 1220 and; 
the note thereto. 

§ 8005(f). Collection of arrears of tax for years 
1923  to   1931  by   personal   representative. — All 
sheriffs and tax collectors who, by virtue of their 
office, have had the tax lists for the purpose of 
collecting taxes of their respective counties, towns 
and school districts, in their hands for the years 
one thousand nine hundred twenty-three, one 
thousand nine hundred twenty-four, one thousand 
nine hundred twenty-five, one thousand nine hun- 
dred twenty-six, one thousand nine hundred 
twenty-seven, one thousand nine hundred twenty- 
eight, one thousand nine hundred twenty-nine, one 
thousand nine hundred thirty and one thousand 
nine hundred thirty-one, and in case of death or 
default in collection, their personal representa- 
tives, bondsmen, or any agent or agents that they 
may designate, are authorized and empowered to 
collect arrears of taxes for each of the years 
aforesaid, under such rules and regulations as are 
now, or may hereafter be provided for the collec- 
tion of taxes. 

No executor or guardian shall be compelled to 
pay any tax under the provisions of this section 
after he shall have made final settlement: Pro- 
vided, that this section shall not authorize a sale 
of any land for taxes which has been conveyed 
prior to January first, one thousand nine hundred 
and thirty-one, to a purchaser for value, and with- 
out actual notice of the non-payment of such 
taxes: Provided, further, that all lands sold for 
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the non-payment of taxes, under the provisions 
of this section, shall be sold subject to encum- 
brances by mortgages or deeds in trust, executed 
prior to January first, one thousand nine hundred 
and  thirty-one. 

Nothing herein contained shall be construed to 
relieve sheriffs, tax collectors, their representa- 
tives or bondsmen, from the liability imposed by 
the law to pay the state, county, town any other 
taxes at the time and place required by law. 

This section shall not apply to taxes now in- 
volved  in  litigation. 

The authority herein given shall cease and de- 
termine on the first day of January, one thou- 
sand nine  hundred and thirty-five.     (1933,  c. 97.) 

Art.   14.   Tax Sales 

Part 1. Sale  of  Personalty 

§ 80O6. Personalty first exhausted. 
Stated in Reichland Shale Products Co. v. Southern Steel, 

etc.,   Co.,  200  N.   C.  225,  156  S.  E.  777. 

Part 2.   Sale of Realty 

§ 8010. When land is liable. 
Cited in Orange County v. Wilson, 202 N. C. 424, 163 S. U- 

113. 

§ 8012. Time and place of sale. 

Cited in Orange County v. Wilson, 202 N. C. 424, 163 S. 
E.   113. 

§ 8012(b). Tax sales for 1931-32 on day other 
than law provides and certificates validated.—All 
sales of land for failure to pay taxes, held or con- 
ducted by any sheriff or any tax collector of any 
county, city, town or other municipality during 
the year one thousand nine hundred thirty-one 
and one thousand nine hundred thirty-two, on 
any day subsequent to or other than the first 
Monday in June of said year, be, and the same 
are hereby, approved, confirmed, validated and 
declared to be proper, valid and legal sales of 
such land and legally binding in all respects, and 
all certificates of sale made and issued upon and 
in accordance with such sales, be, and they are 
hereby, approved and validated to all intents and 
purposes, and with such full force and legal ef- 
fect as if said sales had been held and conducted 
on said first Monday of June, one thousand nine 
hundred thirty-one and one thousand nine hun- 
dred thirty-two: Provided, this section shall not 
apply to Mecklenburg county and Durham county. 
(1933, c. 177, s. 1.) 

§ 8014. Sale advertised. 

Public Laws 1933, c. 415 omitted Edgecombe from the ex- 
emption of the Amendatory Act of  1931. 

Cited in Orange County v. Wilson, 202 N. C. 424, 163 S. 
E.  113. 

§ 8019. Land listed in wrong name. 

Sufficient Description  Necessary.— 
Where a suit to foreclose a tax certificate is instituted 

against the person listing the property for taxation and the 
property is sufficiently described, the action is maintainable 
although the title to the land is in another. Forsyth County 
V.   Joyce,  204 N.   C.  734,   169  S.  E.   655., 

§ 8026. Certificate to county, city, etc.; right to 
transfer. 

Cited  in  Orange   County 
E.   113. 

V.  Wilson,  202 N.  C.  424,   163  S. 

§ 8027. Certificate presumptive evidence of va- 
lidity. 

Stated in Orange County v. Wilson, 202 X. C. 424, 163 S. 
E.   113. 

Part 3. Tax Deeds 

§ 8028. Remedy of holder of certificates of sale. 
Cross Reference.—As to county being required to foreclose 

within eighteen months when proceeding under this section, 
see § 8037 and the note thereto. 

Cited in Orange County v. Wilson, 202 N. C. 424, 163 S. E. 
113. 

Part 3A.   Refund of Tax  Sales  Certificates 

§ 8034(a). Local units directed to extend pay- 
ment of taxes over period of five years and to re- 
mit penalties; time limit; payment of 1932 taxes 
as condition precedent. — The several counties, 
municipalities and other agencies of government 
owning taxes, or tax sales certificates for lands 
in their several units for the years one thousand 
nine hundred twenty-seven, one thousand nine 
hundred twenty-eight, one thousand nine hun- 
dred twenty-nine, one thousand nine hundred 
thirty, and one thousand nine hundred thirty-one, 
at the request of the owner or owners of the 
land, are hereby authorized, empowered and di- 
rected to enter into agreements with the owners 
of the lands covered by said tax sales certificates 
whereby said taxes, or tax sales certificates, ex- 
clusive of interest and penalties, may be paid in 
installments covering a period not to exceed five 
years and bearing interest at the rate of six per 
cent per annum, payable annually from and after 
the first day of April, 1933: Provided, that un- 
less the said counties and the owners of lands 
covered by said taxes, or tax sales certificates, 
enter into said agreements on or before the first 
day of April, 1934, this section shall become in- 
operative and the said counties are authorized to 
proceed with foreclosure proceedings as herein- 
after set out: Provided, that as a condition prece- 
dent to this settlement the several agencies of 
government are authorized and empowered in 
their discretion to require the payment of the 
1932 taxes by resolution duly passed by the gov- 
ernmental agencies.    (1933, c. 181, s.  1.) 

For amendments applicable in Johnston County only, see 
Public Laws 1933, c. 459; in Scotland County, c. 218; in Col- 
umbus County, c. 486. 

§ 8034(b). Note given by landowner. — When 
said agreement is entered into between the coun- 
ties, municipalities, and other governing agencies 
and the owner of said land covered by said taxes, 
or tax sales certificates, they shall take from the 
owner a note in substantially the following form: 

192 192 For the taxes for the years 192. 
193 . ., and 193 . ., on those lands in     
Township  County, North Carolina, ad- 
joining  the  lands  of       (brief  description  of 
land)       I or we promise to pay to the order 
of   County, the sum of      Dollars, with 
interest from April 1st, 1933, at the rate of six 
per cent per annum, payable annually, and pay- 
able   as   to   principal   in       annual   payments 
of     on the      day of      in each of 
the  years       respectively.     Upon   my   failure 
to pay any installment of principal or interest, 
the whole amount shall immediately become due 
and payable. This note shall constitute a lien 
on the lands above described and said land shall 
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be subject to foreclosure sale at the option of 
said county, municipality or other government 
agency under the law providing for foreclosure 
sales under tax sales certificates upon my failure 
to make the payments as above set out. WIT- 
NESS  my hand and seal, this  the       day of 
 , ]93 . ..     (1933,  c.  181,  s.  2.) 

§ 8034(c). Note constitutes superior lien; not 
a novation; right of foreclosure preserved; default 
of single installment.—The said note, when given 
and received as above set out, shall constitute a 
first lien on the lands described, superior to all 
other liens except current taxes, and shall be of 
the same dignity as those, and said notes shall 
be construed as a continuing lien on the land 
from the time the lien of the taxes first attached 
against said land and shall not be considered a 
novation, and the said county or municipality and 
other governing agency taking said note shall 
have the right of foreclosure on said land under 
the law governing foreclosure of sale of lands 
under tax sales certificates at any time after said 
note or any installment thereof is due and within 
twelve months thereafter. The said county, 
municipality or other governing agency shall have 
a right at its option to foreclose after the failure 
of any one of the payments as provided in said 
note but shall not be compelled to foreclose un- 
til the whole note is due and within twelve 
months thereafter.    (1933, c. 181, s. 3.) 

§  8034(d).  Notes   are   continuing  lien.  —  All 
notes taken for taxes, or tax sales certificates 
hereunder, shall be and constitute a continuing 
lien from the time the taxes were originally as- 
sessed on the lands therein described, but the 
said notes shall not be subject to be reduced to 
a personal judgment.    (1933, c.  181, s. 4.) 

§ 8034(e). Notation to be made on record of 
certificates. — Upon taking notes for taxes as 
above described, the auditor or county account- 
ant, or other officer having charge of tax sales 
certificates, shall enter a notation of the same 
on the record of the tax sales certificates, and 
shall state on said record, the amount of said 
note and the time the said installments thereof 
are payable, and the said officers shall endorse 
said tax sales certificates as follows: "Absorbed 
in a note given this day as provided by chapter 
one hundred and eighty-one ^Laws of one thou- 
sand nine hundred thirty-three," and shall be 
signed by the said county accountant or other 
officer, and the said tax sales certificate shall be 
kept by the county accountant or other officer 
until the note taken therefor is paid or fore- 
closure proceedings thereon are completed. (1933, 
c. 181,  s. 5.) 

§ 8034(f). Notes to be recorded in office of reg- 
ister of deeds.—Whenever a note is given and 
taken as heretofore provided, the same shall be 
registered in the office of the register of deeds of 
the county, in a book to be kept by him and 
marked "tax liens," said notes shall be prepared 
and recorded at the cost of the maker, and the 
fees for the same are hereby fixed as follows: 
For all work up to and including the drawing 
and execution of the note the sum of fifty cents 
to  be  paid   to   the    county    accountant   or   other 

and for recording and indexing same, the register 
of deeds shall receive the sum of fifteen cents: 
Provided, however, that in any county or city 
having such officials upon a salary basis, the 
above named fees shall be collected and paid 
into the general fund of such county or city. 
(1933, c.  181, s. 6.) 

§ 8034(g). Tax liens for 1926 and prior years, 
not yet foreclosed, barred.—All tax liens held by 
counties, municipalities, and other governing 
agencies for the year one thousand nine hundred 
twenty-six and the years prior thereto, whether 
evidenced by the original tax certificates, or tax 
sales certificates, and upon which no foreclosure 
proceedings have been instituted, are hereby de- 
clared to be barred and uncollectible: Provided 
that no part of this section or of this part shall 
be construed as applying to liens for street and/or 
sidewalk improvements: Provided that this sec- 
tion shall not apply to Pamlico, Richmond and 
McDowell  counties.     (1933,  c.  181,  s.  7;  c.  399.) 

§ 8034(h). Extension of foreclosure on other 
taxes till October 1, 1934.—All counties, munici- 
palities or other governing agencies holding tax 
sales certificates for lands for the years one thou- 
sand nine hundred twenty-seven, one thousand 
nine hundred twenty-eight, one thousand nine 
hundred twenty-nine, one thousand nine hundred 
thirty, and one thousand nine hundred thirty- 
one, whether foreclosure proceedings have been 
instituted or not, are hereby given until October 
first, one thousand nine hundred thirty-four, to 
institute said proceedings, with all the rights and 
privileges and liens which they had at any time 
heretofore, which rights shall be in addition to 
and not in abrogation of the rights heretofore 
granted for foreclosure in the event a note is 
taken as hereinbefore provided. (1933, c. 181, s. 
8.) 

§ 8034(i). Schedule of discounts on delinquent 
taxes; interest and penalties to be remitted.—The 
governing authorities of the counties, munici- 
palities or other subdivisions holding any claim 
for delinquent taxes upon lands for any of the 
years 1927, 1928, 1929, 1930 and/or 1931 are here- 
by authorized and directed to accept from any 
person or persons owning any interest in or hold- 
ing any lien upon lands the principal amount of 
the taxes, less interest and penalties, in cash, less 
10% if paid before April 1, 1934, or upon the in- 
stallment plan provided for in section 8034(a): 
Provided the maker of any installment note may 
anticipate the payment thereof in whole or in 
part by paying the same in cash less 10% dis- 
count, if paid before installment is due: Provided 
further that a ten per cent discount shall be al- 
lowed on all delinquent taxes paid on or before 
December 1, 1933; seven and one-half per cent 
on all delinquent taxes paid after December 1, 
1933, and before January 1, 1934; five per cent 
on all delinquent taxes paid after January 1, 1934, 
and before February 1, 1934; two and one-half 
per cent on all delinquent taxes paid after 
February 1, 1934, and before March 1, 1934. Pro- 
vided, however, that this section shall not apply 
to taxes for the year 1932-1933: Provided that 
nothing in this section shall be construed to 
eliminate any costs of advertising or costs of 
foreclosure, it being the purpose and intention to officer   doing  the   work.     For  probating  the   said 

note the clerk shall receive the sum of ten cents, | only  eliminate  interest  and  penalties. 
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The provisos except the first shall not apply 
to any of those counties or municipalities which 
have by public, private or public-local laws 
amended this act in its application to said coun- 
ties or municipalities. (1933, c. 181, s. 9; cc. 402, 
548.) 

For local amendments see, as to Alamance, c. 402, Public 
Laws 1933; as to Pitt, c. 513; as to Dare, c. 505; as to Nash, 

c.  389;  as  to  Scotland,  c.  218. 

§ 8034(j). Provision as to lands of minors and 
tenants in common.—Whenever any lands, for 
which the counties, municipalities, or other gov- 
erning agencies own tax sales certificates, or 
taxes are owned by minors or by several per- 
sons as tenants in common, the note heretofore 
provided for may be made and executed by either 
one or more of the tenants in common, and in 
case of a minor, by his or her guardian, or re- 
ceiver, and the note when so executed, whether 
by one tenant in common alone or by a guardian, 
or receiver, shall constitute a lien on the whole 
interest in said land, if the taxes for which the 
tax sales certificates are held were taxes on the 
whole of said property.    (1933, c. 181, s. 10.) 

§ 8034 (k). Rights of mortgagees to take title 
after notice to owners.—Any person, firm or 
corporation, who at the time of the purchase of 
any lands of any county or municipality at any 
tax sale is the bona fide owner or holder of a 
first mortgage or deed of trust covering the same, 
or any part thereof, for the payment of money 
or other valuable consideration, shall upon fail- 
ure of the former owner or owners to take title 
thereto under this part within the time specified 
and after giving thirty days notice by registered 
mail to the last known address of said owner or 
owners be entitled to receive a deed therefor 
from the county or municipality in the same 
manner and under the same terms as provided 
for said owner or owners under this part. (1933, 
c  181, s.  11.) 

§ 8034(1). Lands already foreclosed and pur- 
chased by local units redeemable on five-year 
note;   note   secured   by   deed  of   trust.  — Any 
county, municipality or other governmental agency 
which has heretofore bought lands under fore- 
closure proceedings are hereby authorized and em- 
powered to convey the said land to the former 
owner for the amount of taxes, costs and charges 
which the said county, municipality or other 
governmental agency has paid for said lands and 
for the purchase price of said lands are hereby 
authorized and empowered to take a note from 
said former owner, payable in installments not 
to exceed five years and bearing interest at the 
rate of six per cent per annum. Said notes shall be 
secured by a deed of trust prepared and registered 
at the cost of the former owner, and providing for 
foreclosure upon default in the payment of any 
payment of principal or interest, provided that 
the said owner or owners or other persons in- 
terested shall take advantage of this option on or 
before the first day of April, 1934; and provided 
further that the county is still the bona fide 
holder of said lands; and provided further that 
the said owner or owners shall also include in 
said notes all subsequent taxes due on said land 
and that might have become due on said land if 
the said county, municipality or other govern- 
mental    agency   had   not    become   the    purchaser 
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thereof  under   foreclosure   proceedings.     (1933,   c. 
181, s. 12.) 

§ 8034(m). Redemption where certificate is in 
hands of third person.—Where any person has 
purchased a tax certificate in good faith, the 
owner is allowed to redeem same until April 1, 
1934, by reimbursing the purchaser of the full 
amount paid with all necessary and proper ex- 
penses incurred, together with six per cent in- 
terest thereon.     (1933,  c.  181,  s.  13.) 

§ 8034(n). Counties excepted.—None of the 
provisions of this part shall apply to Davidson, 
Forsyth, Orange, Hyde and Mecklenburg Coun- 
ties: Provided, that this part shall not be manda- 
tory in the following counties or municipalities 
therein, but within the discretion of the governing 
bodies of the said counties or municipalities 
therein, to-wit: Alleghany, Beauford, Cleveland, 
Gaston, Polk, Granville, Catawba, Lincoln, Wil- 
kes, Guilford, Surry, Moore, Richmond, Cam- 
den, Durham, Rockingham, Burke, Caldwell, New 
Hanover, Halifax, Union and Hertford. (1933, 
c. 181, s. 14, cc. 22G, 314, 329, 351, 377, 391, 424, 
427,   471,   502.) 

By section 2, c. 427, Public Laws of 1933 it is provided that 
the Tax Sales Certificates Refunding Act of 1933 shall not ap- 
ply in Mecklenburpr county. For amendments applicable in 
Chatham county only, see Public Laws 1933, c. 536; in Gran- 
ville county, c. 304; in Beaufort, c. 314; and in Catawba, c. 

315. 

Part 4. Remedies of Purchasers at Tax Sales 

§ 8036.  Lien of purchaser. 
Cited in Orange County v. Wilson, 202 N. C. 424, 163 S. 

E.  113. 

§ 8037. Purchaser shall foreclose. — Every 
liolder of a sheriff's certificate of sale or'real es- 
tate for taxes shall have the right of lien against 
all real estate described in the certificate as in 
case of mortgage, and shall be subrogated to the 
rights of the state and of the county, or other 
municipal corporation, for the taxes for which 
such real estate was sold, and shall be entitled to 
a judgment for the sale of such real estate for 
the satisfaction of whatever sums may be due to 
him upon such certificate of sale and for any 
other amounts expended by him upon any other 
such certificate of sale of such real estate, or for 
taxes or assessments paid which were a lien upon 
such real estate, whether paid prior or subse- 
quent to the acquisition of such certificate of sale. 
Such relief shall be afforded only in an action in 
the nature of an action to foreclose a mortgage, 
which action must be commenced as herein pro- 
vided. Such action shall be governed in all re- 
spects as near as may be, by the rules governing 
actions to foreclose a mortgage. The person in 
whose name said real estate has been listed for 
taxation, together with the wife or husband, if 
married, shall be made defendants in said action 
and shall be served with process as in civil actions. 

Notice, by posting at the courthouse door, shall 
be given to all other persons claiming any inter- 
est in the subject matter of the action to appear, 
present and defend their claims. Said notice 
shall describe the nature of the action and shall 
require such persons to set up their claims in six 
months from the date of the final appearance of 
the general advertisement of such notice as re- 
quired herein or at any time before the order to 
make deed is made, otherwise thev shall be for- 
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ever barred and foreclosed of any and all interest 
or claims in/or to the property or the proceeds 
received from the sale thereof. General adver- 
tisement shall be made of such notice by publi- 
cation, which advertisement shall appear once a 
week for four successive weeks and shall contain 
substantially the following: 

FORECLOSURE  SUITS  FOR  TAXES 

ACTIONS     INSTITUTED     DURING     THE 
MONTH  OF 
 ,   19  
  Advertisement. 

(First,  second, third,  or  final) 
Names    of    Plaintiffs.     Names    of    Defendants. 
Township.    Year  Taxes   Delinquent. 

The cost of the general advertisement shall be 
prorated and taxed against each defendant. Up- 
on the return of the summons executed upon the 
taxpayer, his/her wife or husband, the court shall 
proceed to judgment without awaiting the six 
months allowed to other claimants. In case the 
action is prosecuted by the state, county or other 
municipality, no prosecuting bond shall be re- 
quired to be deposited or paid any officer; costs 
shall be taxed against the defendant or defend- 
ants as in other cases and after and when col- 
lected shall be paid to the officers entitled to re- 
ceive the same: Provided, the fees allowed any 
officer shall not exceed one-half such fees allowed 
in other civil actions. The deed which shall be 
made to the purchaser as hereinafter provided 
for, shall convey the real estate to the purchaser 
in fee simple free from any and all claims or in- 
terest of the taxpayer his/her wife or husband or 
of  any  other  person. 

In the complaint filed in such action each cer- 
tificate of sale held by the plaintiff and each sum 
expended by him for taxes or assessments on 
such real estate, or claimed by him as a lien on 
same, shall be set out separately. The description 
set out in the tax sale certificate shall be suffi- 
cient to support the lien and certificate of sale 
and the court shall require a description which 
is in fact and in law sufficient description of the 
real estate to be set out in the published notice, 
if any, as above provided, and in the interlocutory 
judgment of sale and in the final judgment of 
confirmation and to the end that such description 
may be obtained, the resident or presiding judge 
may order a survey of said real estate, if in his 
opinion a survey is  necessary. 

Every county, or political subdivision of the 
state which is now, or may hereafter become, the 
holder by purchase at sheriff's sale of land for 
taxes of any certificate of sale, shall bring action 
to foreclose the same within eighteen months 
from the date of the certificate: Provided, how- 
ever, the board of commissioners of any county 
or the governing body of any municipality shall 
employ an attorney to conduct such actions and 
shall fix his compensation which shall be paid out 
of the general fund and shall cause to be taxed in 
the bill of costs a fee which in no event shall ex- 
ceed ten dollars ($10.00) in each suit for foreclos- 
ure for the purpose of reimbursing the general 
fund for the compensation of said attorney, and: 
Provided, further, no process tax shall be taxed 
for the use of the state against the defendant in 
any  action   to   foreclose  a   certificate  of  sale. 
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The certificate of sale shall bear interest at the 
rate of ten per centum per annum on the en- 
tire amount of taxes and sheriff's cost, for a 
period of twelve months from the date of sale 
and thereafter shall bear interest at the rate of 
eight per centum per annum until paid, or until 
the final judgment of confirmation is rendered, 
but every holder of a certificate other than 
county, municipal corporation or other political 
subdivision, shall, in case said action is not insti- 
tuted within eighteen months from the date of 
the first certificate of sale, only receive after the 
expiration of eighteen months on all amounts ex- 
pended on, or in connection with, said purchase 
interest at the rate of 6 per centum per annum. 
In any action to foreclose the cost shall be taxed 
as in other civil actions and shall include an al- 
lowance for the commissioner appointed to make 
the sale, which shall not be more than 5 per cen- 
tum of the amount at which the land is sold and 
one  reasonable  attorney's   fee  for  plaintiff. 

All certificates of sale evidencing purchases by 
counties shall immediately, upon being allowed 
as a credit in the settlement with the sheriff of 
the county, be delivered to the county account- 
ant, county auditor, or other officer, specifically 
designated by the board of county commission- 
ers, or other governing board of the county, 
except sheriff or tax collecting officer, and it shall 
be the duty of the officer, or such officer desig- 
nated, to collect the same. In making the collec- 
tion he shall collect interest at the rate provided 
in this chapter, which shall not be remitted either 
by said officer or the governing board of the 
county, or other political subdivision. If, at the 
end of sixteen months from the date of the cer- 
tificate of sale, full collection of the tax, interest 
and cost has not been made, such officer shall 
proceed to foreclose the certificate of sale under 
the provisions of this article, and said action shall 
be instituted within twenty-four months from the 
date of the certificate of sale. Such officer shall 
call upon the county attorney to conduct the ac- 
tion to foreclose the certificate of sale and it shall 
be his duty to prosecute said action as vigorously 
as may be necessary to obtain early final action. 
After the institution of the action by counties or 
municipalities, the taxpayer shall have no right 
of redemption except upon the payment of the 
full tax, interest and other sums, and all cost and 
allowances, provided that the institution of the 
action to foreclose, shall not affect the rate of 
interest to be collected and the governing board 
of the county, or municipality, shall have no 
authority to remit or reduce the interest due un- 
der the certificate of sale, or otherwise interfere 
with the action to foreclose. Where the certificate 
of sale is taken by a municipality, all the provi- 
sions of this section shall apply to the foreclosure 
of such certificate of sale and to its collection and 
the governing authorities of the municipality may 
place such certificates of sale in the hands of one 
of its officers for collection and he shall have the 
same authority to collect them as the officer here- 
in provided for counties. (1927, c. 221, s. 4; 1929, 
c. 204, ss. 2, 4; 1929, c. 334, s. 2; 1931, c. 260, ss. 
1-5;  1933, c. 532, s. 1.) 

Cross Reference.—As to the constitutionality of Public Laws 
1931, c. 260,  § 3, if it attempts to revive a right of action, see 
Wilkes County  v.  Forester, 204 N.  C.  163,  167 S.  E. 691. 

Editor's Note.-^ 
Public L,aws of 1933, c. 532, inserted, near the middle of the 
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second paragraph of this section, the words "or at any time 
before the order to make deed is made." 

PubUc Laws 193o, c. 560, in repealing Public I,aws 1933, c. 
148, provides: In no event shall the attorney fee exceed two 

■dollars and fifty cents in each suit for foreclosure; the total 
■cost of the taxpayer including attorneys' fee shall not ex- 
■ceed six dollars, including the newspaper advertisement which 
shall not exceed three dollars, and the interest and penalty 
on tax sale certificates' shall be eight per centum per annum. 
So far as the provisions of laws in force on January 1, 1933, 
relate to taxes levied in 1932 and 1933, all actions and pro- 

■ceedings required to be taken in the months of May, June, 
and July, in the years 1933 and 1934, shall be taken in the 
months of August, September, and October, respectively. 
Suits to foreclose certificates evidencing sales in 1931 and 
prior years for taxes or special assessments on real property 
may be brought at any time not later than October 1, 1934. 
The act also provides that nothing therein shall be construed 
as repealing any of the provisions of sections 2493(36), 7880- 
(196), 8034(a)-8034(n), any part of the Machinery Act of 1933, 
or any private or public-local act of 1933, relating to the levy 

■or collection of taxes in Mecklenburg, Gaston, Ashe, Macon, 
Davidson, Swain, Wayne, Pitt, Guilford, Lee, Yancey, Cra- 
ven, and Henderson counties. The act further provides that 
it shall not effect Wake county or any suit pending in Guil- 
ford county on the 8th day of April, 1931, in which the real 

■estate   affected   shall  not  be   redeemed   before   the   final   sale. 
The State as a sovereign power has the right to prescribe 

by statute the notice to be given to those interested in lands 
to be foreclosed under tax sale certificates except where the 
manner of notice interferes with the provisions of the Federal 
Constitution, and a statutory provision that substitutes no- 
tice by publication to be given in the newspapers as in an 
action in rem does not violate the "due process' clause of 
the Federal Constitution, and the purchaser at the judicial 
foreclosure sale, when fairly made in conformity with the 
provisions of this and following sections acquires title free 
from the claims of those who may have an interest in the 
locus in quo who do not appear and defend their rights. 
Orange   County   v.   Jenkins,   200   N.   C.   202,   156   S.   F).   774. 

Service Is Complete upon CompliEince with Section.—This 
■section designates those upon whom original process must be 
served and requires nothing more than constructive service 
upon all other persons who claim an interest in the subject- 
matter; and when these provisions are complied with the 
service is complete. Orange County v. Wilson, 202 N. C. 
424,  427,   163  S.  E.  113. 

This section eliminates the purchaser's right to demand a 
deed and provides that relief shall be afforded only in an ac- 

■tion in the nature of a suit to foreclose a mortgage. For his- 
torical background, see Forsyth County v. Joyce, 204 N. C. 
734, 738,  169 S.  E. 655. 

When O-wner Is Minor.—Under the provisions of this sec- 
tion an action instituted in September, 1929, against the per- 
son in whose name the land was listed to foreclose tax certif- 
icates for the years of 1924, 1925, 1926, and 1928, in which the 
■minor owner was made a party by summons issued in Feb- 
ruary, 1932, is not barred by the statute of limitations. For- 
syth County V. Joyce, 204 N. C. 734,  169 S. E. 655. 

As  to  actions  against  minors,   see  §  451  and  notes   thereto. 
County Bound by Limitation. — Where a county has pur- 

chased certain land at a tax sale and elects to proceed to 
foreclose its tax certificate under the provisions of § 8028, the 
county is bound by the limitation prescribed by this section, 
and its action to foreclose such certificate is barred after the 
elapse of eighteen months from the date of the purchase of 
the certificates when the limitation prescribed by the stat- 
ute is properly pleaded. Wilkes County v. Forester, 204 N. 
C.   163,   167  S.   E.  691. 

The lien for taxes can be enforced by the State or its po- 
litical subdivisions under § 7990, and no statute of limitations 
applies to the sovereign in such action, but where the State 
or its political subdivisions elect to proceed under this sec- 
tion, the limitations therein prescribed apply. Reichland 
Shale Products Co. v. Southern Steel, etc, Co., 200 N. C. 
226, 156 S.  E. 777. 

§ 8037(a%). Judgments pro confesso by clerk 
as to non-answering defendants.—In any action 
to foreclose the certificate of sale under the pro- 
visions of this act when it has been properly in- 
stituted and all party defendants have been prop- 
erly served and the complaint is duly verified and 
and no answer is filed by some or all of said de- 
fendants, the clerk of the superior court in which 
such action is instituted may give a judgment 
pro  confesso  in  which  all   the  essential   facts   al- 
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leged in the complaint are recited against those 
defendants not answering. If none of the de- 
fendants, so properly served, file any answer, said 
clerk may proceed and make the orders provided 
for in this section without transferring the cause 
to the superior court in term time, and the same 
jurisdiction in such cases to make such orders as 
that conferred upon the resident judge of the su- 
perior court or the judge riding the district, is 
conferred upon the clerk. Where any of the par- 
ties, however, have answered and the answer cre- 
ates any issue as to those parties, the subsequent 
proceedings shall be as provided in § 8037 as 
amended, except that the judgment pro confesso 
shall bind the parties who have not answered, 
and the facts so found shall be taken by the judge 
of the superior court as binding upon those par- 
ticular defendants. But no such judgment shall 
be effective, or be made to become effective, un- 
til final order to make deed is made. (1929, c. 
204,  s.  3;   1933,  c.  532,  s.  2.) 

Editor's Note.—Public Laws of 1933. c. 532, added the last 
sentence of this  section  as  it now  reads. 

Part 5. Redemption  from   Tax   Sales 

§ 8038. Manner of redemption. 
Editor's Note.—For an act, purporting in its caption to be 

applicable in Buncombe county only but general in its terms, 
providing for the redemption of land sold during 1928, 1929, 
and  1930,   see  Public Laws  1933,  c.  280. 

Error of Few Cents in Fixing Amount.—Where the owner 
or his agent inquires of the sheriff, or his deputy in charge, 
the amount to be paid for the redemption, such owner or his 
agent has a right to regard the amount so stated as correct, 
and an error of a few cents made by the sheriff in fixing the 
amount will not be held fatal. Thompson v. Whitehall Co., 
203  N.  C.  652,  166 S.  E.  807. 

Applicability to Minors.—The last clause of this section so 
far as it affects minors, is not now effective. Forsyth County 
v. Joyce, 204 N.  C.  734, 739,  169 S.  E. 655. 

CHAPTER 133 

WEIGHTS AND MEASURES 

Art.   lA.   Uniform Weights and  Measures 

§ 8064(v). Transfer of division of weights and 
measures to department of revenue. — The gov- 
ernor of North Carolina is hereby^ authorized by 
executive order to transfer the superintendent of 
weights and measures, as set up by chapter 261, 
Public Laws 1927, and the laws amendatory there- 
to, codified as section 8064(a) et seq., to the de- 
partment  of revenue. 

In the case of the transfer of the superintend- 
ent of weights and measures as set forth in the 
preceding section, the governor, together with 
the commissioner of revenue, are hereby author- 
ized and empowered to promulgate and enforce 
such rules and regulations as he or they may 
deem necessary or advisable to effectuate section 
3846 (kkk), as well as chapter 261 of the Public 
Laws of 1927 as amended, and all appointive and 
elective authority now vested in the commissioner 
of agriculture by chapter 261 of the Public Laws 
of 1927 pertaining- to weights and measures, are 
hereby transferred to the governor of North Car- 
olina; and the governor is specifically authorized 
and empowered to appoint a superintendent of 
weights and measures to serve at the will of the 
governor.     (1933,  c. 523, ss.  1, 2.) 

§ 8064(w). Certain measures regulated.—When- 
ever any  commodity  now named  in  section  8060. 
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Consolidated Statutes, shall be quoted or sold by 
the bushel, the bushel shall consist of the number 
of pounds stated in said section; and whenever 
quoted or sold in subdivisions of the bushel, the 
number of pounds shall consist of the fractional 
part of the number of pounds as set forth therein 
for the bushel; and when sold by the barrel shall 
consist of the number of pounds constituting 3.381 
bushels.     (1933,  c.  523,  s.  3.) 

Art.   5.   Standard Weight Packages of Grits, 
Meal and    Flour 

§ 8081(a). Corn meal. 
The acts of 1933, c. 82 repealed this section as to Macon 

county. 

§ 8081(b). Hominy or grits.— It shall be un- 
lawful for any person or persons to pack for sale, 
sell, or offer for sale any hominy or grits except 
in packages of one pound, one and one-half 
pounds, two pounds, three pounds, five pounds, 
ten pounds, twenty-five pounds, fifty pounds, or 
one hundred pounds, or multiples of one hundred 
pounds.     (1921, c. 170, s. 2;  1933, c. 162.) 

Editor's Note.— Public Laws of 1933, c. 162, added "two 
pounds" and "twenty-five pounds" to the list of weights enu- 
merated  in  this  section. 

CHAPTER 133A 

WORKMEN'S   COMPENSATION   ACT 

§ 80«l(i). Definitions. — When used in this 
chapter, unless the context otherwise requires— 

(a) The term "employment" includes employ- 
ment by the state and all political subdivisions 
thereof, and all public and quasi-public corpora- 
tions therein and all private employments in 
which five or more employees are regularly em- 
ployed in the same business or establishment, ex- 
cept agriculture and domestic service and saw- 
mills and logging operators in which less than fif- 
teen employees are regularly employed. (1929, 
c.   120,  s.  2;   1933, c.  448.) 

Editor's Note.—PubHc Laws of 1933, c. 448, added, to sub- 
section (a) of this section, the clause applicable to saw-mills 
and logging operators. As subsection (a) was the only part 
of this section affected by the amendment it is the only para- 
graph  here  set  out. 

A newsboy engaged in selling papers is held not to be an 
employee of the newspaper within the meaning of that term 
as used in this section, the newsboy not being on the news- 
paper's payroll and being without authority to solicit sub- 
scriptions and being free to select his own methods of ef- 
fecting sales, although some degree of supervision was ex- 
ercised by the newspaper. Creswell v. Charlotte News Pub. 
Co., 204 N. C. 380,  168 S.  E. 408. 

The secretary and treasurer of an automobile sales com- 
pamy who was injured while traveling to collect accounts due 
the company was an employee of the company within the in- 
tent and meaning of this section at the time of the injury. 
Hunter v.  Hunter Auto Co., 204 N.  C.  723,  169 S.  E.  648. 

As a general rule an injury suffered by cui employee while 
going to or returning from his work does not arise out of 
and in the course of his employment. Bray v. Weatherly & 
Co.,  203  N.  C.   160,  165  S.  E;.  332. 

Employee Collecting Accounts. — Where there is evidence 
that it was the employee's duty to collect accounts of his 
employer for goods sold upon the installment plan and that 
the employee endeavored to collect an account from a debtor 
and was struck by another also owing an account to the em- 
ployer, the injury resulting in death, the evidence is suffi- 
cient to sustain a finding by the Industrial Commission that 
the injury was the result of an accident arising out of and in 
the course of the employment, and such a finding of fact is 
conclusive and binding. Winberry v. Farley Stores, 204 N. 
C.  79,  167 S.  E.  475. 

Hernia.—It is sufficient for the Commission to find the facts 
required   under   this   section   and   award   compensation   if   the 
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pain immediately followed the accident although the hernia 
was not discovered until diagnosis by a physician some days 
thereafter. Ussery v. Erlanger Cotton Mills, 201 N. C. 688, 
161  S.  E.  307. 

Review of Decision.—If there was no conflicting evidence 
and the Industrial Commission decided as a matter of law 
that there was no sufficient competent evidence that the in- 
jury to plaintiff was "by accident arising out of and in the 
course of employment", the question is one of law and is re- 
viewable by the court upon appeal. Massey v. Board of Ed- 
ucation, 204 N. C. 193, 167 S. E. 695. 

§ 8081 (k). Presumption that all employers and 
employees have come under provisions of chapter. 

An allegation that the intestate had not accepted the pro- 
visions of the Workmen's Compensation Act is immaterial 
for the reason that this section provides in substance that 
every employer and employee coming within the purview of 
the act is presumed to have accepted the provisions thereof. 
Hanks v. Southern Public Utilities Co., 204 N. C. 155, 156, 
.67  S.   E.  560. 

§ 8081(r). Other rights and remedies excluded; 
right to sue tort feasors; minor illegally employed; 
subrogation; amount of compensation as evi- 
dence; compromise. — The rights and remedies 
herein granted to an employee where he and his 
employer have accepted the provisions of this 
act, respectively, to pay and accept compensation 
on account of personal injury or death by acci- 
dent, shall exclude all other rights and remedies 
of such employee, his personal representative, 
parents, dependents or next of kin, as against his 
employer at common law, or otherwise, on ac- 
count of such injury, loss of service, or death: 
Provided, however, that in any case where such 
employee, his personal representative, or other 
person may have a right to recover damages for 
such injury, loss of service, or death from any 
person other than the employer, compensation 
shall be paid in acQordance with the provisions 
of this chapter: Provided, further, that after the 
industrial commission shall have issued an award, 
the employer may commence an action in his 
own name and/or in the name of the injured em- 
ployee or his personal representative for dam- 
ages on account of such injury or death, and any 
amount recovered by the employer shall be ap- 
plied as follows: First to the payment of actual 
court costs, then to the payment of attorneys' 
fees when approved by the industrial commission; 
the remainder or so much thereof as is necessary 
shall be paid to the employer to reimburse him 
for any amount paid and/or to be paid by him 
under the award of the industrial commission; if 
there then remain any excess, the amount there- 
of shall be paid to the injured employee or other 
person entitled thereto. If, however, the em- 
ployer does not commence such action within six 
months from the date of such injury or death, 
the employee, or his personal representative shall 
thereafter have the right to bring the action in 
his own name, and the employer, and any amount 
recovered shall be paid in the same manner as 
if  the  employer  had  brought  the  action. 

The amount of compensation paid by.the em- 
ployer, or the amount of compensation to which 
the injured employee or his dependents are en- 
titled, shall not be admissible as evidence in any 
action against a third party. 

When any employer is insured against liability 
for compensation with any insurance carrier, and 
such insurance carrier shall have paid any com- 
pensation for which the employer is liable or 
shall  have  assumed  the  liability  of the  employer 
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therefor, it shall be subrogated to all rights and 
duties of the employer, and may enforce any such 
rights in the name of the injured employee or his 
personal representative; but nothing herein shall 
be construed as conferring upon the insurance 
carrier any other or further rights than those ex- 
isting in the employer at the time of the injury 
to or death of the employee, anything in the pol- 
icy of insurance to the contrary notwithstanding. 

In all cases where an employer and employee 
have accepted the workmen's compensation 
act, any injury to a minor while employed con- 
trary to the laws of this state shall be compen- 
sable under this chapter the same and to the 
same extent as if said minor were an adult. (1933, 
c.  449.) 

Editor's Note.—Public Laws of 1933, c. 449, struck out this 
section as it formerly appeared and inserted the above in 
lieu thereof. A comparison of the old with the new is nec- 
essary to  determine  the  changes. 

In General.—This section assigns the injured person's right 
of action against a tort-feasor to the employer or to the em- 
ployer's insurer and enables the assignee to maintain the ac- 
tion which the employee could have maintained had no such 
assignment been made. Phifer v. Berry, 202 N. C. 388, 392, 
163  S.  E.  119. 

The remedy imder the Workmen's Compensation Act is 
exclusive and under the express terms of this section an em- 
ployer is relieved of all further liability for injury to or death 
of an employee, and where the administrator of a deceased 
employee brings action against third persons, for the em- 
ployee's wrongful death, the motion of the defendants that 
the deceased's employer be made a party as a joint tort- 
feasor with them should be denied. Brown v. Southern R. 
Co., 202 N. C. 256, 162 S. E. 613. 

Manifestly the statute was designed primarily to secure 
prompt and reasonable compensation for an employee, and at 
the same time to permit an employer or his insurance car- 
rier, who had made a settlement with the employee, to re- 
cover the amount so paid from a third party causing the in- 
jury to such employee. Moreover, the statute was not de- 
signed as a city of refuge for a negligent third party. Brown 
V.   Southern  R.   Co.,  204  N.  C.   668,  671,   169  S.   E.  419. 

Setting up Employer's Negligence.—In an action begun un- 
der this section a third person tort-feasor may set up the 
employer's negligence in bar of recovery, since the employer 
will not be allowed to profit by his own wrong in causing the 
employee's death. Brown v. Southern R. Co., 204 N. C. 
668,   169  S.   E.   419. 

§ 8081 (u). Exceptions from provisions of chap- 
ter.—-(a) This chapter shall not apply to railroads 
or railroad employees nor .in any way repeal, 
amend, alter or afifect article seven (7) of chap- 
ter sixty-seven (67) of the code, or any section 
thereof, relating to liability of railroads for inju- 
ries to employees; nor, upon the trial of any ac- 
tion in tort for injuries not coming under the 
provisions of this chapter, shall any provision 
herein be placed in evidence or be permitted to 
be argued to the jury: Provided, however, that 
the foregoing exemption to railroads and railroad 
employees shall not apply to electric street rail- 
roads or employees thereof; and this chapter shall 
apply to electric street railroads and employees 
thereof, and to this extent the provisions of arti- 
cle seven, of chapter sixty-seven of the consoli- 
dated statutes is hereby amended: Provided fur- 
ther, that the proviso shall not apply to Meck- 
lenburg county. 

(b) This chapter shall not apply to casual em- 
ployees, farm laborers, federal government em- 
ployees in North Carolina, and domestic servants, 
nor to employees of such persons, nor to any 
person, firm or private corporation that has regu- 
larly in service less than five employees in the 
same business within this state, unless such em- 
ployees   and  their  employers  voluntarily  elect,  in 
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the manner  hereinafter specified, to be bound  by 
this chapter. 

(c) This chapter shall not apply to state pris- 
oners nor to county convicts. 

(d) This chapter shall not apply to persons, 
firms or corporations engaged in selling agricul- 
tural products for the producers thereof on com- 
mission or for other compensation, paid by the 
producers, provided the product is prepared for 
sale by the producer. (1929, c. 120, s. 14; 1933, 
c.  401.) 

Editor's Note. — Public Laws of 1933, c. 401, inserted the 
proviso at  the  end of  subsection  (a)  of  this  section. 

Where the findings of fact of the Industrial Commission 
that the deceased was an employee of the defendant and that 
the defendant employed more than five workers, are not sup- 
ported by any evidence in the hearing before it, the findings 
are jurisdictional, and upon appeal to the Superior Court the 
award should be set aside and vacated. Poole v. Sigmon, 202 
N.  C.  172,  162 S.  E.  198. 

A demurrer to an action for death of an employee, on the 
ground that the action is cognizable only by the Industrial 
Commission, is properly overruled when it does not appear on 
the face of the complaint that the defendant employed more 
than five men in this State. Hanks v. Southern Public Util- 
ities  Co.,  204 N.  C.  155,  167  S.  E.  560. 

Applied in Aycock v. Cooper, 202 N.  C. 500,  163 S.  E.  569. 

§ 8081(flf). Right to compensation barred after 
one year.—(a) The right to compensation under 
this chapter shall be forever barred unless a claim 
be filed with the industrial commission within 
one year after the accident, and if death results 
from the accident, unless a claim be filed with 
the   commission  within   one  year   thereafter. 

(b) If any claim for compensation is here- 
after made upon the theory that such claim or 
the injury upon which said claim is based is with- 
in the jurisdiction of the industrial commission 
under the provisions of this chapter, and if the 
commission, or the supreme court on appeal, 
shall adjudge that such claim is not within the 
act, the claimant, or if he dies, his personal rep- 
resentative shall have one year after the rendi- 
tion of a final judgment in the case within which 
to commence an action at law. (1929, c. 120, s. 
24;   1933,  c.  449,  s.  2.) 

Editor's Note. — Public Laws of 1933, c. 449, added sub- 
section   (b)   to  this  section. 

When the employer has filed with the Commission a re- 
port of the accident and claim of the injured employee, the 
claim is filed with the Commission within the meaning of 
this section. Hardison v. Hampton, 203 N. C. 187, 188, 165 
S.  E-  355. 

§ 8081 (gg). Medical   treatment   and   supplies.— 
Medical, surgical, hospital, and other treatment, 
including medical and surgical supplies as may 
reasonably be required, for a period not exceed- 
ing ten weeks from date of injury to effect a cure; • 
or give relief and for such additional time as in 
the judgment of the commission will tend to 
lessen the period of disability, and in addition 
thereto such original artificial members as may 
be reasonably necessary at the end of the healing- 
period shall be provided by the employer. In 
case of a controversy arising between the em- 
ployer and employee relative to the continuance 
of medical, surgical, hospital, or other treatment, 
the industrial commission may order such fur- 
ther treatments as may in the discretion of the 
commission be necessary. 

The commission may at any time upon the re- 
quest of an employee order a change of treatment 
and designate other treatment suggested by the 
injured   employee  subject  to  the  approval  of  the 
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commission, and in such a case the expense there- 
of shall be borne by the employer upon the same 
terms and conditions as hereinbefore provided in 
this section for medical and surgical treatment 
and  attendance. 

The refusal of the employee to accept any 
medical, hospital, surgical or other treatment 
when ordered by the industrial commission, shall 
bar said employee from further compensation 
until such refusal ceases, and no compensation 
shall at any time be paid for the period of 
suspension unless in the opinion of the industrial 
commission the circumstances justified the re- 
fusal, in which case, the industrial commission 
may order a change in the medical or hospital 
service. 

If in an emergency on account of the employ- 
er's failure to provide the medical or other care 
as herein specified, a physician other than pro- 
vided by the employer is called to treat the in- 
jured employee, the reasonable cost of such serv- 
ice shall be paid by the employer if so ordered 
by the industrial commission: Provided, how- 
ever, if he so desires, an injured employee may 
select a physician of his own choosing to attend, 
prescribe and assume the care and charge of 
his case, subject to the approval of the industrial 
commission. (1929, c. 120, s. 25; 1931, c. 274, s. 
4;   1933,  c.  506.) 

Editor's    Note.— 
Public Laws of 1933, c. 506, inserted the proviso at the end 

•of  this  section  relating  to  the   selection  of  a   physician. 

§ 8081 (hh). Liability for medical treatment 
measured by average cost in community; mal- 
practice of physician. 

Injury or suffering- sustained by an employee in conse- 
quence of the malpractice of a physician or surgeon furnished 
by the employer or carrier is not ground for an independent 
action; under this section it is a constituent element of the 
employee's injury for which he is entitled to compensation. 
In such event the employer and the carrier are primarily lia- 
ble and the question of secondary liability is eliminated. 
Hoover V. Globe Indemnity Co., 202 N. C. 655, 657, 163 S. 'E 
758. 

§ 8081 (ss). Where injured employee dies be- 
fore total compensation is paid. 

An award inadvertently entered by the Industrial Com- 
tnission after the death of the claimant on appeal from the 
award is irregular, but not void, and the proceedings do not 
abate, this section providing that payment of the unpaid bal- 
ance should be made to his next of kin dependent upon him 
at the time of his death. Butts v. Montague, 204 N. C. 389, 
168 S. E. 215. 

§ 8081 (zz) 1. Reducing to judgment outstand- 
ing liability of insurance carriers withdrawing 
from state.—Upon the withdrawal of any insur- 
ance carrier from doing business in the state 
that has any outstanding liability under the 
workmen's compensation act, the insurance com- 
missioner shall immediately notify the North 
Carolina    industrial    commission,    and    thereupon 

the said North Carolina industrial commission 
shall issue an award against said insurance carrier 
and commute the installments due the injured 
employee, or employees, and immediately have 
said award docketed in the superior court of the 
county in which the claimant resides, and the 
said North Carolina industrial commission shall 
then cause suit to be brought on said judgment 
in the state of the residence of any such insurance 
carrier, and the proceeds from said judgment 
after deducting the cost, if any, of the proceed- 
ing, shall be turned over to the injured employee, 
or employees, taking from such employee, or em- 
ployees, the proper receipt in satisfaction of his 
claim.    (1933, c. 474.) 

§ 8081 (ppp). Award conclusive as to facts; or 
certified questions of law. 

Both a proper construction of the language of this section, 
and well-settled principles of law lead to the conclusion that 
where the jurisdiction of the Industrial Commission to hear 
and consider a claim for compensation under the provisions 
of the Workmen's Compensation Act, is challenged by an 
employer, on the ground that he is not subject to the provi- 
sions of the act, the findings of fact made by the Commission, 
on which its jurisdiction is dependent, are not conclusive on 
the Superior Court, and that said court has both the power 
and the duty, on the appeal of either party to the proceeding, 
to consider all the evidence in the record, and find therefrom 
the jurisdictional facts, without regard to the finding of such 
facts by the Commission. Aycock v. Cooper, 202 N. C. 500, 
505, 163  S.  E. 569. 

§ 8081 (rrr). Expenses of appeals brought by 
insurers. 

Applied in Williams v. Thompson, 203 N. C. 717, 166 S. EJ. 
906. 

CHAPTER 135 

CONCERNING THE  CONSOLIDATED 
STATUTES 

§ 8106. What statutes not repealed. 
A special public-local statute, providing for the drawing of 

grand juries, has not been repealed or modified by this sec- 
tion.    State V.  Davis,  203  N.  C.  47, 52,  164 S.  E. 732. 

§ 8108(1). References in statutes to MichieJ's 
North Carolina Code.^—All acts of the general 
assembly of one thousand, nine hundred thirty- 
three, containing references to, or amendments 
of, any section or sections of "the North Caro- 
lina Code," or "The North Carolina Code of one 
thousand nine hundred thirty-one," or "Michie's 
North Carolina Code," are hereby declared to 
be intended as references to, and amendments 
of, the apposite, related, or cognate section or 
sections of the consolidated statutes, and all 
such references and amendments shall be liberally 
construed as intending to amend or relate to 
said apposite, related, or cognate sections of the 
said   consolidated   statutes.     (1933,   c.  443.) 
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APPENDIX I 
CONSTITUTION OF THE STATE OF 

NORTH CAROLINA 

ARTICLE I 

Declaration of Rights 

§ 7. Exclusive emoluments, etc. 
A Icxal public law which provides that the provisions of 

§   2445,   should   be   read   into   private   construction   bonds,   is 
in contravention of this section and 31 of our State Con- 
stitution, the statute failing to operate uniformly and 
equally in giving special privilege to the residents of th2 
particular county and imposing heavier burdens on cer- 
tain sureties. Plott Co. v. Ferguson Co., 202 N. C. 446, 
163 S.  E. 688. 

§ 12. Answers to criminal charges. 
The word "indictment" means indictment by a grand 

jury as defined by the common law. State v. Mitchell, 
202 N.  C.  439,  443,   163  S.  E.  581. 

Meaning of "Except as Hereinafter Allowed."—A jus- 
tice of the peace has no jurisdiction of an assault with a 
deadly weapon except to bind the defendant over, and by 
the provisions of this section, the Superior Court may pro- 
ceed to trial only upon indictment duly found and returned, 
the words in this section "except as hereinafter allowed" 
referring to the latter clause of section 13 relating to trial 
of petty misdemeanors and not to an assault with a deadly 
weapon.    State  v.   Myrick,  202  N.   C.   688,   163   S.   E.  803. 

Applied   in   State   v.   Rawls,   203   N.   C.   436,   166   S.   E.   332. 

§ 13. Right of jury. 
The defendant is entitled as a matter of right to know 

whether each juror assented to the verdict, announced by 
the juror who undertook to answer for the jury, and to 
that end he had the right to insist that a specific question 
be addressed to and answered by each juror in open couri. 
as to whether he assented to said verdict. State v. Boger, 
202 N.  C.  702,  704,  163  S.  E. 877. 

§ 17. No person taken, etc., but by law of land. 
The obligation of a contract, within the meaning of the 

constitutional prohibition against impairment, includes all 
the means and assurances available for the enforcement of 
the contract at the time of its execution. Bateman v. Ster- 
rett,  201  N.  C.  59,  61,   159  S.   E.   14. 

The statute, authorizing the State Highway Commis- 
sion to enter upon and take possession of lands before 
bringing condemnation proceedings and before making com- 
pensation, is not an infraction of constitutional rights and 
does not deprive an owner of notice and opportunity to be 
heard. North Carolina State Highway Comm. v. Young, 
200 N.  C. 603,  158 S.  E. 925. 

Sale  of  I..and  for  Taxes.— 
The State may proceed directly or by authorization to 

others to sell lands for taxes upon proceedings to enforce 
a lien for the taxes thereon, and a publication of notice to 
all interested in the lands to appear and defend their rights 
is not a taking of property inhibited by this section. 
Orange  County  v.   Jenldns,   200  N.   C.   202,   156   S.   E.   774. 

§ 19. Controversies at law respecting property. 
Under Workmen's Compensation Act trial by jury is not 

a constitutional right. Hagler v. Mecklenburg Highway 
Comm.,   200   N.   C.   733,   734,   158   S.   E.   383. 

§ 31. Perpetuities, etc. 
Cross   Reference.— 
As   to   invalidity   of   a   local   statute   providing   that   the 

provisions   of   C.   S.   §  2445   should  be  read  into  private  con- 
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struction bonds under this  section see Art. I, § 7 and notes 
thereto. 

§ 35. Courts shall be open. 
AppUed   in   Myers   v.   Earnhardt,   202   N.   C.   49,   161   S.   E. 

715. 

ARTICLE IV 

Judicial Department 

§ 1. Abolishes the distinctions between actions 
at law and suits in equity, and feigned issues. 

Effect of Section.— 
Under this section and Art. IV, § 20 the Superior Courts 

became the successors of the Courts of Equity, having 
their jurisdiction and exercising their equitable powers un- 
less restrained by statute. In re Smith, 200 N. C. 272, 274, 
156  S.  E.  494. 

Legal and equitable rights and remedies are now deter- 
mined in one and the same action. Woodall v. North Car- 
olina  Joint  Stock  Land  Bank,  201  N.  C.  428,  160  S.  E.  475. 

§ 2. Division of judicial powers. 
The Industrial Commission is primarily em administrative 

agency of the State in the administration of the Compensa- 
tion Act and its judicial powers are but incidental thereto, 
and the administration of the powers conferred by the statute 
is not in contravention of this section and Art. IV, § 12, of 
the Constitution. Heavner v. Lincolnton, 202 N. C. 400, 
162   S.   E.   909. 

§ 8. Jurisdiction of Supreme Court. 
What   Reviewable.— 
The Supreme Court on appeal in a criminal action can 

review only matters of law or legal inference. State v. 
Brewer,   202   N.   C.   187,   162   S.   E.   363. 

The competency, admissibility and sufficiency of the evi- 
dence in a criminal action is for the court, the weight, ef- 
fect and credibility is for the jury, and on appeal the Su- 
preme Court can review only matters of law or legal infer- 
ence. State V. Harrell, 203 N. C. 210, 165 S. E. 551; Deb- 
nam v. Rouse, 201 N. C. 459, 160 S. E- 471; Carter v. Mul- 
linax, 201 N. C. 783, 161 S. E. 486; State v. Casey, 201 N. 
C. 185, 159 S. E. 337; Woody Brothers fakery v. Greens- 
boro Life Ins. Co., 201 N. C. 816, 161 S. E. 554; State v. 
Whiteside,   204  N.   C.   710,   169  S.   E.   711. 

§ 9. Claims against the State. 
Only Way to Be Sued.^ 
The jurisdiction of the Supreme Court to hear claims 

against the State is confined to the powers given by this 
section and is not enlarged by the rules of procedure pre- 
scribed by statute, and where the complaint presents only 
an issue of fact the proceeding will be dismissed. Cahoon 
v.   State, 201  N.  C.  312,  160  S.  E.   183. 

§ 12. Jurisdiction of courts inferior to Supreme 
Court. 

Cross   References.— 
As to constitutionality of Compensation Act under this 

section   see   Art.   IV,   §   2   and   notes   thereto. 
The General Assembly may create inferior courts to Su- 

perior Court if provision is made for appecd to the Supe- 
rior Court, subject to review by the Supreme Court upon 
further appeal, there being no coniiict with other provi- 
sions of the Constitution. Jones v. Standard Oil Co., 202 
N.   C.  328,   162  S.  E.   741. 

§ 20. Disposition of actions at law and suits in 
equity, pending when this Constitution shall go 
into effect, etc. 

As  to  Superior  Courts  becoming  the  successors  of  Courts 
of   Equity   see   §   1   of   this   Article   and  notes   thereto. 
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ARTICLE V 

Revenue and Taxation 

§ 1. Capitation tax; exemptions. 
The amendment will invalidate taxation of the polls in 

a township where the electors therein voted for the levy 
of a poll tax of six dollars in addition to the regular poll 
tax of two dollars although the election was held and the 
tax in question was voted before the amendment of this 
section. Dixon v. Board of County Com'rs, 200 N. C. 215, 
156  S.   E.  852. 

§ 3. Taxation shall be by uniform rule and ad 
valorem; exemptions. 

This section provides that the GenereJ Assembly may 
tax trades and professions; and while this clause does not 
expressly apply the rule of uniformity to taxes imposed on 
trades and professions it has been judicially determined 
that the rule applies to these taxes as well as to taxes on 
property. Roach v. Durham, 204 N. C. 587, 591, 169 S. E. 
149. 

The tax on income, imposed by the Revenue Acts of this 
State, is not a tax on property, within the meaning nf 
the requirement of this section that property shall be taxed 
according to its true value in money. State v. Kent-Cof- 
fey  Mfg.  Co.,  204 N.  C.  365, 371,   168  S.  E. 397. 

§ 5. Property exempt from taxation. 
When Exemption Attaches.—The quality of exemption 

attaches to property, as soon as it is lawfully acquired and 
remains with such property so long as it is owned by the mu- 
nicipal corporation, without regard to the purpose for 
which it was acquired or was held. Andrews v. Clay 
County,  200  N.   C.   280,   283,   156   S.   E.   855. 

Lands in Hands of Trustee.—Where in construing a de- 
vise of various property in a city the courts have decreed 
that the lands be sold within a period of five years and 
fifty-five per cent of the proceeds distributed among several 
beneficiaries of the class exempted by this section, the 
property itself is not held by the beneficiaries designated, 
but by the trustee in trust tor tne purpose of sale and dis- 
tribution of part of the proceeds of the sale to them, and 
the exemption does not apply except to the proceeds of 
the sale when received by the beneficiaries in accordance 
with the decree, and the lands in the hands of the trustee 
are subject to taxation under Art. V, § 3. Eatta v. Jen- 
kins,  200  N.   C.   255,   156  S.   E.   857. 

§ 6. Taxes levied for counties. 
General or SpecieJ Act Suffices.—The legislative author- 

ity necessary to the validity of an assessment of taxes by 
a county for a special purpose in excess of the constitu- 
tional limit for general county purposes may be conferred 
by special or general act. Atlantic Coast Line R. Co. v. 
Lenoir  County,  200  N.  C.   494,   157  S.   E.  610. 

County Tax for Necessary Expenses.—Within the limita- 
tions of this section the county commissioners of the re- 
spective counties may levy a tax for necessary expenses 
without a vote of the people or special legislative author- 
ity. Glenn v. Board of County Cora'r, 201 N. C. 233, 159 
S.  E.  439. 

ARTICLE VII 

Municipal Corporations 

§ 7. No debt or loan except by a majority of 
voters. 

Bonds to Refund Bonds.—A municipal corporation does 
not contract a debt, within the meaning of this section, 
when under statutory authority it issues bonds to refund 
bonds which at the date of the issuance of the refunding 
bonds are valid and enforceable obligations of the corpora- 
tion. Bolich V. Winston-Salem, 202 N. C. 786, 788, 164 S. 
E.  361. 

Necessary Expenses. — Under this section as construed 
with Art. V, § 6 a municipality may issue valid bonds for 
its necessary expenses without the approval of its voters 
within the constitutional limitation in the absence of stat- 
utory authority, and with statutory authority and the ap- 
proval of its voters it may issue bonds in excess of this 
limitation. Burleson v. Spruce Pine, 200 N. C. 30, 156 S. 
E.  241. 

For pvirposes other than necessary expenses, whether 
special or not, taxes may not be levied by a county either 
within or in excess of the limitation fixed by our Consti- 
tution,   Art.   V,   §   6,   except   by   a   vote   of   the   people   under 
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special legislative authority. Glenn v. Board of County 
Com'r,   201   N.   C.   233,   159   S.   E.   439. 

What May Be Included in Tax for Expense.—A munici- 
pal platform is not a public market and such platform 
erected for the purpose of obtaining revenue for the town 
by the imposition of a fee for the sale of cotton therefrom 
is not a necessary municipal expense and the town may 
not issue its notes for the purchase price of such platform 
without a vote of its electors. Walker v. Faison, 202 N. 
C.   694,   163   S.   E.  875. 

Province of Court.—It has become the accepted meaning 
of this section that it is the province of the courts to de- 
cide whether a particular municipal expense falls within 
the category of necessary expenses, leaving to the munici- 
pal authorities the power to determine whether a proposed 
expense within that category is necessary in a given case. 
Starmount Co. v. Ohio Sav. Bank, etc., Co., 55 F. (2d) 
649,   653. 

ARTICLE VIII 

Corporations  Other Than Municipal 

§ 4. Legislature to provide for organizing cit- 
ies, towns, etc. 

Cited   in   Starmount  Co. 
F.   (2d)   649. 

Ohio  Sav.   Bank,  etc.,   Co.,  55 

ARTICLE IX 

Education 
§ 2. General Assembly shall provide for schools; 

separation of the races. 
This and the following section of the Constitution re- 

quire that at least one elementary school be maintained in 
each district, but the constitutional mandate does not ex- 
tend to high schools. Elliott v. Board of Equalization, 203 
N.   C.   749. 

§ 7. Benefits of the University. 
Applied in University of North Carolina v. High Point, 

203 N. C. 558, 166 S. E. 511. 

ARTICLE X 

Homesteads and Exemptions 
§ a. Homestead. 
In view of this section the doctrine of estoppel cannot 

deny the beuikrupt his right to a homestead in lands which 
were subject to his debts. In selecting the land for his 
homestead exemption, he is not restricted to the tract on 
which  he   lives.     In   re   Hamrick,   56  F.   (2d)   240,   241. 

§ 7. Husband may insure his life for the bene- 
fit of wife and children. 

This section "means, in the absence of fraud, that pay- 
ment of premiums, even by an insolvent husband, ^all 
not defeat payment at the death of the husband to the 
beneficiaries named in the policy." Whiting v. Squires, 
6   F.   (2d)   100,   101,   reversing  In   re   Pittman,   275   F.   686. 

"The limit of the constitutional exemption of an insur- 
ance policy on the life of the husband against the claims 
of his creditors is that the wife or the wife and children 
take the benefits of a policy payable to her or them as 
beneficiaries at the death of the insured. The exemption 
may cover a policy payable to the wife and children with 
no power of the insured to change the beneficiaries, be- 
cause in such a policy the wife or the wife and children 
have a vested interest, and the policy, if paid at all, must 
be paid to them at the death of the husband. But the ex- 
emption does not embrace the surrender value, the prop- 
erty of the husband, of a policy in which he can change 
the beneficiary at will." Whiting v. Squires, 6 F. (2d) 
100,   101,   reversing   In   re   Pittman,   275   F.   686. 

"The legislature could not by statute add to the consti- 
tutional exemption. Wharton v. Taylor, 88 N. C. 230. 
Therefore it could not make an exemption of the surren- 
der value of the policy which might or might not, accord- 
ing to the will of the husband, fall to the wife or the wifi' 
and children as a policy of which they were beneficiaries 
at the death of the husband. It follows that, if the stat- 
ute be construed as embracing the surrender value of a 
policy like these, it would be invalid as a legislative at- 
tempt to enlarge the insurance exemption to the wife and 
children provided by the Constitution." Whiting v. Squires, 
6   F.   (2d)   100,   102,   reversing  In   re   Pittman,   275   F.   686. 

If § 6464 stood alone, with its language unrestrained by 
the   constitutional   provision,   the   argument   would   be   strong 



Art. XII, § a PROPOSED CONSTITUTION Art. I, § 10 

ill favor of the view that every possible value of a policy 
including' cash surrender value, though the husband re- 
tained the right to change the beneficiary, inures to the 
benefit and use of the wife or her children. This is the 
view taken of somewhat similar statutes where no con- 
stitutional limitation was involved. But, as this construc- 
tion of the statute of North Carolina is doubtful, it should 
not be adopted when opposed to the provision of the Con- 
stitution, for every presumption must be indulged that the 
IvCgislature did not intend to attempt by statute to con 
fer an exemption beyond that provided by the Constitution. 
Taking this view, we hold that the last sentence of the 
statute is but a repetition of the constitutional provision on 
the same subject, and is limited in its application to a 
policy of insurance standing in the name of the wife or her 
childlren as beneficiaries at the death of the husband. 
Whiting V. Squires, 6 F. (2d) 100, 102, reversing In re 
Pittman,  275   F.  686. 

"The rule laid down by the Supreme Court is that un- 
der § 70a of the bankruptcy statute (Comp. St. § 9654) the 
cash surrender value of a policy of insurance is an asset 
of a bankrupt's estate, even when the policy is payable 
to a beneficiary other than the bankrupt, his estate, or his 
personal representative, if the bankrupt has reserved ab- 
solute power to change the beneficiary. Cohen v. Samuels. 
245 U. S. 50, 38 S. Ct. 36, 62 L. Bd. 143; Cohn v. Malone, 
248 U. S. 450, 39 S. Ct. 141, 63 L. EJd. 352. The court has 
further held that insurance policies embraced within the 
exemption laws of the state do not become assets in the 
hands of the trustee for the benefit of creditors. Holden 
V. Stratton, 198 U. S. 202, 25 S. Ct. 656, 49 I.. Ed. 1018." 
Whiting V. Squires, 6 F. (2d) 100, reversing In re Pittman, 
275  F.  686. 

Cited  in  Russell  v.   Owen,   203   N.   C.  262,   165   S.   F.  687. 

ARTICLE XII 

Militia 

§ a. Organizing, etc. 
Cited in Baker v.  State, 200 N.  C. 232,  156 S.  F. 917. 

ARTICLE XIII 

Amendments 

§ 1. Convention, how called. 
GenereJ Assembly may ceJl convention to consider pro- 

posed amendment to the U. S. Constitution either under 
this  section  or in the   exercise of its   plenary   powers.    See 
"Opinions of the Justices," 204 N. C., Appendix, p. IX, 
par.  3. 

ARTICLE XIV 

Miscellaneous 

§ 4. Mechanic's lien. 
Quoted in Boykin v. lyOgan, 203 N. C. 196, 165 S. E. 680. 
§ 7. Holding office. 
Where one holding: an office as county commissioner ac- 

cepts   a   commission   from   the   Governor  as   a   notary   public 
his position as county commissioner is eo instanti vacated, 
and where he continues to exercise the duties of county 
commissioner he may be removed therefrom in an action 
in the nature of a quo warranto. Harris v. Watson, 201 
N.  C.  661,  161  S.  E.  215. 

PROPOSED CONSTITUTION 
[Note: The following Constitution is to be sub- 

mitted to the people for ratification at the next 
general   election.] 

PREAMBLE 
We, the people of North Carolina, acknowl- 

edging our dependence upon Almighty God and 
our adherence to the Constitution of the United 
States of America, do, for the more certain as- 
surance of the blessings of liberty, and for the 
better government of the State, ordain and es- 
tablish  this   Constitution. 

ARTICLE   I 

Declaration  of   Rights 

That the essential principles of liberty and free 
government may be recognized and established, 
we do declare: 

§ 1. The equality and rights of men.—We hold 
it to be self-evident that all men are created 
equal; that they are endowed by their creator 
with certain inalienable rights; that among these 
are life, liberty, the enjoyment of the fruits of 
their own labor, and the pursuit of happiness; and 
that to secure these rights, governments are in- 
stituted among men, deriving their just powers 
from the consent of the governed. 

§   2.    Internal   government   of  the   state.—The 
people of this state have the inherent, sole and 
exclusive right of regulating the internal govern- 
ment and policies thereof, and of altering their 
constitution and form of government whenever 
it may be necessary for their safety and happi- 
ness; but every such right should be exercised in 
pursuance of the law, and consistently with the 
constitution   of   the   United   States. 

§ 3. Allegiance to United States.—This State 
shall ever remain a member of the American 
union; every citizen of this state owes paramount 
allegiance to the constitution and government 
of the United States; and no law of the state 
in contravention or subversion thereof can have 
any  binding force. 

§ 4. Exclusive emoluments.—^No person is en- 
titled to, or shall have, emoluments or privileges 
separate from the community, except in con- 
sideration of public services and in the perform- 
ance of public  duties. 

§ 5. Legislative, executive and judicial pow- 
ers distinct.—-The legislative, executive and su- 
preme judicial powers of the government ought 
to be forever  separate  and distinct. 

§ 6. Power of suspending laws.—All power of 
suspending laws, or the execution of laws, by 
any authority, without the consent of the repre- 
sentatives of the people, is injurious to their 
rights, and ought  not be  exercised. 

§ 7. Freedom of elections.—All elections ought 
to be free, and so safeguarded and protected by 
law as to guarantee the complete and free ex- 
pression of the public  will. 

§  8.   Rights   in   criminal   prosecutions.—In  all 
criminal prosecutions every person charged has 
the right to be informed of the accusation against 
him and to confront his accusers with testimony 
\v his own behalf; to have counsel for his de- 
fense; and not to be compelled to give evidence 
against himself or to pay anjr court costs or 
necessary witness fees of the defense unless found 
guilty. 

§ 9. Charges of crime.—No person shall be put 
to answer any felony, but by indictment by a 
grand jury. For ofifenses less than felonies the 
General Assembly may provide otherwise than 
by indictment  for the  prosecution of crimes. 

§ 10. Right of jury.—No person shall be con- 
victed of any crime but by the unanimous verdict 
of a jury of good and lawful men in open court. 
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The General Assembly may, however, provide 
other means of trial for petty misdemeanors, 
with  the right of appeal. 

§ 11. Excessive bail. — Excessive bail should 
not be required, nor excessive fines imposed, nor 
cruel  or  unusual  punishment  inflicted. 

§ 12. General warrants. — General warrants, 
whereby any officer or other person may be 
commanded to search suspected places, without 
evidence of the act committed, or to seize any 
person or persons not named, whose offense is 
not particularly described and supported by evi- 
dence, are dangerous to liberty, and ought not 
to be granted. 

§ 13. Imprisonment for debt.—There shall be 
nc imprisonment for debt in this State, except 
in cases  of fraud. 

§ 14. Guarantee of equal protection and due 
process of law.—No person ought to be taken, 
imprisoned or disseized of his freehold, liberties 
or privileges, or outlawed or exiled, or in any 
manner deprived of his life, liberty or property, 
"but by the law of the land or due process of law, 
nor shall private property be taken for public 
use without just compensation; nor shall the 
State deny to any person within its jurisdiction 
the  equal  protection  of the laws. 

§ 15. Persons restrained of liberty. — Every 
person restrained of his liberty is entitled to a 
remedy to inquire into the lawfulness thereof, 
and to remove the same, if unlawful; and such 
remedy ought not to be denied or delayed; and 
the privileges of the writ of habeas corpus shall 
not be suspended. 

§ 16. Controversies at law respecting property. 
—In all controversies at law respecting property, 
the ancient mode of trial by jury is one of the 
best securities of the rights of the people, and 
ought to remain  sacred and inviolable. 

§ 17. Distinction between actions at law and 
suits in  equity,  and   feigned   issues,  abolished.— 
The distinction between actions at law and suits 
in equity, and the forms of all such actions and 
suits, shall be abolished; and there shall be in 
this State but one form of action for the en- 
forcement of protection of private rights or the 
redress of private wrongs, which shall be de- 
nominated a civil action; and every action prose- 
cuted by the people of the State as a party 
against a person charged with a public offense, 
for the punishment of the same, shall be termed 
a criminal action. Feigned issues shall also be 
abolished, and the facts at issue tried by order 
of court before a jury. 

§ 18. Freedom of the press.—The freedom of 
the press is one of the great bulwarks of liberty, 
and therefore ought never to be restrained, but 
every individual shall be held responsible for the 
abuse of the same. 

§ 19. Property qualification.—Political rights 
and privileges are not dependent upon or modi- 
fied by property; therefore no property qualifica- 
tion ought to affect the right to vote or hold 
office. 

§ 20. Taxation and representation.—The people 
of the State ought not to be taxed or made sub- 

ject to the payment of any impost or duty with- 
out the consent of themselves, or their representa- 
tives in the  General Assembly,  freely given. 

§ 21. Militia and the right to bear arms. — A 
well regulated militia being necessary to the 
security of a free State, the right of the people 
to keep and bear arms shall not be infringed; 
and, as standing armies in time of peace are 
dangerous to liberty, they ought not to be 
maintained, and the military should be kept un- 
der strict subordination to, and governed by, the 
civil power. Nothing herein contained shall jus- 
tify the carrying of concealed weapons, or pre- 
vent the General Assembly from enacting penal 
statutes   prohibiting   such   practice. 

§  22.  Right of   the   people to   assemble.—The 
people have a right to assemble to consult for 
their common good, to instruct their representa- 
tives, and to apply to the General Assembly for 
redress of grievances. But secret political so- 
cieties are dangerous to the liberties of a free 
people,  and  should  not be tolerated. 

§' 23. Religious liberty.—All men have a natural 
and inalienable right to worship Almighty God 
according to the dictates of their consciences, 
and no human authority should, in any case 
whatever,   control   or   interfere   with   that   right. 

§ 24. Education.—The people have the right to 
the privilege of education, and it is the duty of 
the  State to guard  and maintain that right. 

§   25.    Elections   should   be   frequent.  —  For 
redress of grievances, and for amending and 
strengthening the laws, elections should be often 
held. 

§  26.   Recurrence  to  fundamental   principles.— 
A frequent recurrence to fundamental principles 
is absolutely necessary to preserve the blessings 
of liberty. 

§  27.   Hereditary  emoluments and privileges.— 
No hereditary emoluments, privileges or honors 
ought   to be   granted or   conferred in   this   state. 

§ 28. Perpetuities and monopolies.—Perpetui- 
ties and monopolies are contrary to the genius 
of a  free  State,  and  ought  not  to  be  allowed. 

§ 29. Ex post facto laws.—Retrospective laws, 
punishing acts committed before the existence 
of such laws, and by them only declared criminal, 
are oppressive, unjust and incompatible with 
liberty; wherefore no ex post facto law ought 
to be made. No law taxing retrospectively sales, 
purchases, or other acts previously done, ought 
to be passed. 

§ 30. Involuntary servitude prohibited. — In- 
voluntary servitude, otherwise than for crime 
whereof the parties shall have been duly con- 
victed,  shall be and is  hereby forever prohibited. 

§ 31. Courts shall be open.—All courts shall be 
open; and every person for an injury done him 
in his lands, goods, person or reputation shall 
have remedy by due course of law, and right and 
justice administered without sale, denial or de- 
lay. 

§ 32. Soldiers in time of peace.—-No soldier 
shall, in time of peace, be quartered in any house 
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without the consent of the owner; nor in time of 
war  but  in  a  manner  prescribed  by  law. 

§ 33. Treason against the state. — Treason 
against the State shall consist only in levying 
war against it, or adhering to its enemies, giving 
them aid and comfort. No person shall be con- 
victed of treason unless on the testimony of 
two witnesses to the same overt act, or on con- 
fession in open Court. No conviction of treason 
or attainder shall work corruption of blood or 
forfeiture. 

§ 34. Other rights of the people.—This enumer- 
ation of rights shall not be construed to limit or 
restrict other rights of the people not mentioned 
in this article. 

ARTICLE   II 

Legislative Department 

§ 1. Two branches.—The legislative author- 
ity, which shall be full and complete except as 
limited in this Constitution, shall be vested in 
two distinct branches;, both dependent on the 
people, to-wit: A Senate and a House of Repre- 
sentatives. The Senate shall be composed of 
fifty senators and the House of Representatives 
shall be composed of one hundred and twenty 
representatives, both biennially chosen by bal- 
lot, to be elected by the people. 

§ 2. Time of assembling. — The Senate and 
House of Representatives shall meet biennially 
on the first Wednesday after the first Monday 
in January next after their election; and, when 
assembled, shall be denominated the General 
Assembly. Neither House shall proceed upon 
public business unless a majority of all the mem- 
bers  are  actually  present. 

§ 3. Regulation for districting the State for 
senators.—The Senatorial Districts shall be so 
altered by the General Assembly, at the first 
session after the return of every enumeration 
of the Census by order of Congress, that each 
Senatorial District shall contain, as nearly as 
practicable, an equal number of inhabitants, ex- 
cluding aliens, and shall remain unaltered until 
the return of another enumeration by order of 
Congress, and shall at all times consist of con- 
tiguous territory; but no county shall be en- 
titled   to  more  than   one   Senator. 

§ 4. Regulation for apportionment of repre- 
sentatives.—The House of Representatives shall 
be composed of one hundred and twenty Repre- 
sentatives biennially chosen by ballot, to be 
elected by the counties respectively, according to 
Iheir population; and each county shall have at 
least one Representative in the House of Repre- 
sentatives although it may not contain the req- 
uisite ratio of representation. This apportion- 
ment shall be made by the General Assembly at 
the respective times and periods when the Sena- 
tOFial Districts are made as hereinbefore pro- 
vided. 

§ 5. Ratio of representation.—In making the 
apportionment in the House of Representatives, 
the ratio of representation shall be ascertained by 
dividing the population of the State, exclusive of 
that comprehended within those counties which 
do not severally contain the one hundred and 
twentieth part of the population of the  State, by 
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the number of Representatives, less the number 
assigned to such counties; and in ascertaining the 
population of the State aliens shall not be in- 
cluded. To each county containing the said 
ratio and not twice the said ratio there shall be 
assigned one Representative; to each county 
containing two but not three times the said 
ratio there shall be assigned two Representa- 
tives, and so on progressively, and then the 
remaining Representatives shall be assigned sev- 
erally to the counties having the largest frac- 
tions. 

§ 6. Qualifications of senators and representa- 
tives.—Each member of the Senate shall not be 
less than twenty-five years of age, shall have 
resided in the State as a citizen for two years, 
and shall have resided in the district for which 
he was chosen for one year immediately preced- 
ing his election. Each member of the House of 
Representatives shall be a qualified elector of 
the State, and shall have resided in the county 
for which he is chosen for one year immediately 
preceding his election. 

§ 7. Qualification and adjournments. — Each 
House shall be the judge of the qualifications 
and election of its own members; shall sit upon 
its own adjournment from day to day, prepare 
bills to be passed into laws; and the two Houses 
may also jointly adjourn to any future day, or 
other place. 

§ 8. Officers of Senate and House -The Lieu- 
tenant-Governor shall preside in the Senate, but 
shall have no vote unless it may be equally 
divided; the Senate shall choose its other officers 
and also a President pro tempore, to act in the 
absence of the Lieutenant-Governor, or when lie 
shall exercise the office of Governor. The House 
of Representatives shall choose its own Speaker 
and  other officers. 

§ 9. Vacancies.—If vacancies shall occur in the 
General Assembly by death, resignation, or 
otherwise, any such vacancy in the House of 
Representatives may be filled by the Board of 
County Commissioners of the County so de- 
prived of representation; and if such vacancy is 
in the Senate, the same may be filled by the Board 
or Boards of Commissioners of the County or 
counties comprising the Senatorial District in 
which the vacancy shall occur,' acting in joint 
session, if there be more than one county in the 
District. The General Assembly may, by gen- 
eral laws, provide other methods for filling such 
vacancies. 

§ 10. Oath of members.—Each member of the 
General Assembly, before taking his seat, shall 
take an oath or afiirmation that he will support 
the Constitution and laws of the United States, 
and the Constitution of the State of North Caro- 
lina, and will faithfully discharge his duty as a 
member of the Senate or House of Representa- 
tives as the case may be. 

§ 11. Journals, protests, yeas and nays.—Each 
House shall keep a Journal of its proceedings, 
which shall be printed and made public immedi- 
ately after the adjournment of the General As- 
sembly; and any member of either House may 
dissent from and protest against any act or 
resolution   which   he   may   think   injurious   to   the 
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public, or to any individual, and have the rea- 
sons of his dissent entered on the Journal. Upon 
motion made in either House and upon affirma- 
tive vote by one-fifth of the members present, 
the yeas and nays upon any question shall be 
taken  and  entered  upon  the  Journal. 

§ 12. Election of officers.—^In the election of all 
officers whose appointment shall be conferred 
upon the General Assembly, or either branch 
thereof, by the Constitution, the vote shall be 
viva voce. 

§ 13. Style of Acts.—The style of the acts shall 
be: "The General Assembly of North Carolina 
do enact." 

§ 14. Terms of office.—The terms of office for 
Senators and members of the House of Repre- 
sentatives shall commence at the time of their 
election and continue for two years, or until 
their successors are elected. 

§ 15. Election for members of the General As- 
sembly.—The election for members of the Gen- 
eral Assembly shall be held for the respective 
districts and counties at the usual voting places, 
or as may be prescribed by law, on Tuesday 
after the first Monday in November in the year 
1934, and every two years thereafter. But the 
General Assembly may change the time of hold- 
ing elections. 

§ 16. Pay of members and officers of the Gen- 
eral Assembly.—The members of the General 
Assembly for the term of their office shall re- 
ceive for their services six hundred dollars each. 
The salaries of the presiding officers of each of 
the two Houses shall be seven hundred dollars 
each: Provided, that in addition to the salaries 
herein provided for, should an extra session of 
the General Assembly be called, the members 
shall receive eight dollars per day each, and the 
presiding officers of the two Houses ten dollars 
per day each, for every day of such extra session 
not exceeding twenty days; and should an extra 
session continue more than twenty days the 
members and officers shall serve thereafter with- 
out pay. 

§ 17. Passage of revenue bills.^—No law shall 
be passed to raise money on the credit of the 
State, or to pledge the faith of the State, directly 
or indirectly, for the payment of any debt, or to 
impose any tax upon the people of the State, or 
allow the counties, cities or towns to do so, un- 
less the bill for the purpose shall have been read 
three several times in each House of the Gen- 
eral Assembly and passed three several read- 
ings, which readings shall have been on three 
different days, and agreed to by each House 
respectively, and unless the yeas and nays on the 
second and third readings of the bill shall have 
been   entered  on   the  Journal. 

§ 18. General Assembly to provide for local 
government under general laws. — The General 
Assembly shall provide by general laws for the 
organization and government of counties, cities, 
towns, and other municipal corporations, but shall 
pass no special or local law relating thereto. Op- 
tional plans for the organization and government 
of counties, cities and towns may be provided by 
law,  to  be  effective  when  submitted  to  the  legal 

voters   thereof   and   approved   by   a majority   of 
those voting thereon. 

§ 19. Other limitations upon power of the 
General Assembly to enact private or special 
legislation. — The General Assembly shall not 
pass any local, private, or special act or resolu- 
tion relating to health, sanitation, or the abate- 
ment of nuisances; changing the names of cities, 
towns, and townships; authorizing the laying 
out, opening, altering, maintaining or discontin- 
uing of highways, streets, or alleys; relating to 
ferries or bridges; relating to non-navigable 
streams; relating to cemeteries; relating to the 
pay of jurors; creating new townships, or chang- 
ing township lines, or establishing or changing 
the lines of school districts; remitting fines, 
penalties, and forfeitures, or refunding moneys 
legally paid into the public treasury; regulating 
labor, trade, mining, or manufacturing; extend- 
iijg the time for the assessment or collection of 
taxes or otherwise relieving any collector of 
taxes from the due performance of his official 
duties or his sureties from liability; giving effect 
to informal wills and deeds; regulating divorce 
and alimony; altering the name of any person, 
legitimating any person not born in lawful wed- 
lock, or restoring to the rights of citizenship any 
person convicted of an infamous crime; nor 
shall the General Assembly enact any such local, 
private, or special act by the partial repeal of a 
general law. The General Assembly shall have 
power to pass general laws regulating matters 
set out in this  section. 

§ 20. Bills to be read three times.—All bills 
and resolutions of a legislative nature shall be 
read three times in each House before they be- 
come laws, and shall be signed by the presiding 
officer of each House, and also by the Governor 
except such bills and resolutions of a legislative 
nature as may pass into law without his approval. 

§ 21. Veto power of Governor.—Every bill 
and every resolution of a legislative nature 
which shall pass the Senate, and House of Repre- 
sentatives shall, before it becomes a law, be 
presented to the Governor. If he approve he 
shall sign it; but, if not, he shall return it with 
his objections to the House in which it origi- 
nated, which shall enter the objections at large 
on its Journal, and proceed to reconsider it. If, 
after such reconsideration, a majority of the en- 
tire membership of that House shall agree to 
pass the bill or resolution, it shall 'be sent, to- 
gether with the objections, to the other House, 
by which it shall likewise be reconsidered, and 
if approved by a majority of the entire member- 
ship of that House it shall become a law. If 
the Governor approve the general purpose of 
any bill or resolution, but disapprove any part 
or parts thereof, he may return it, with recom- 
mendation for its amendment, to the House in 
which it originated; whereupon the same jjro- 
ceeding shall be had in both Houses upon the 
bill or resolution and his recommendations in 
relation to its amendment as is hereinbefore 
provided in relation to a bill or resolution which 
he shall have returned without his approval, and 
with his objections thereto: Provided, that if 
after such reconsideration, both Houses by a 
vote   of  a   majority   of  the    members   present   in 
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each shall agree to amend the hill or resolution, 
in accordance with his recommendation in rela- 
tion thereto, or either House by such vote shall 
fail or refuse so to amend it, then, and in either 
case it shall again be sent to him, and he may 
act upon it as if it were then before him for the 
first time. But in all the cases above set forth 
the vote of both Houses shall be determined by 
yeas and nays, and the names of the members 
voting- for and against the bill or resolution shall 
be entered on the Journal of each House. If any 
bill or resolution shall not be returned by the 
Governor within five days (Sundays excepted) 
after it shall have been presented to him, it shall 
be a law in like manner as if he had signed it. 
The Governor may approve, sign and file in the 
office of the Secretary of State, within ten days 
after the adjournment of the General Assembly, 
any bill or resolution passed during the last five 
days of the session and it shall become a law; 
but he shall not have power to veto a bill or reso- 
lution after adjournment if presented to him 
forty-eight hours before adjournment, and if not 
so presented he may veto such bill or resolution 
within ten days after adjournment and file it in 
the office of the Secretary of State. Any bill or 
resolution passed during the last five days of the 
session, which is neither approved nor vetoed by 
the Governor within ten days after adjournment 
as herein provided, shall become a law in like 
manner as if he had signed it. The Governor 
shall not have power to veto any bill or resolu- 
tion which is to be submitted to a vote of the 
people for adoption. 

§  22.  Appointment  to  office  during  term.—No 
Senator or Representative shall, during the time 
for which he was elected, be appointed to any 
civil office under the authority of the State of 
North Carolina which shall have been created or 
the emoluments whereof shall have been in- 
creased during  such time. 

ARTICLE III 

Executive   Department 

§ 1. Officers of the Executive Department; 
terms of office. — The Executive Department 
shall consist of a Governor, in whom shall be 
invested the supreme executive power of the 
State, a Lieutenant-Governor, a Secretary of 
State, an Auditor, a Treasurer, a Superintendent 
of Public Instruction, and an Attorney-General. 
They shall be elected for a term of four years 
bj;- the qualified electors of the State, at the 
same time and places and in the same manner as 
members of the General Assembly are elected. 
Their terms of office shall commence on the 
second Monday in January next after their elec- 
tion, and continue until their successors are 
elected  and  qualified. 

§ 2. Qualifications of Governor and Lieutenant- 
Governor.—No person shall be eligible as Gov- 
ernor or Lieutenant-Governor unless he shall 
have attained the age of thirty years, shall have 
been a citizen of the United States five years, 
and shall have been a resident of this State for 
two years next before the election; nor shall the 
person elected to either of these two offices be 
eligible to the same office more than four years 
in any term of eight years, unless the office shall 

have been cast upon him as Lieutenant-Governor 
or   President  of  the  Senate. 

§ 3. Returns of election. —• The returns of 
every election for officers of the Executive De- 
partment shall be sealed up and transmitted to 
the seat of government by the returning officer, 
directed to the Secretary of State. The return 
shall be canvassed and the result declared in 
such manner as may be prescribed by law. Con- 
tested elections shall be determined by a joint 
ballot of both Houses of the General Assembly 
in  such manner as shall be prescribed by law. 

§ 4. Oath of office for Governor.—The Gover- 
nor, before entering upon the duties of his office, 
shall, in the presence of the members of both 
branches of the General Assembly, or before any 
Justice of the Supreme Court, take an oath or 
affirmation that he will support the Constitution 
and laws of the United States, and of the State 
of North Carolina, and that he will faithfully 
perform the duties appertaining to the office of 
Governor, to which he has been elected. 

§ 5. General duties of Governor—The Gover- 
nor shall take care that the laws are faithfully 
executed, and he shall, from time to time, give 
the General Assembly information of the affairs 
of State, and recommend to their consideration 
such measures as he shall deem needful and ex- 
pedient. He may at any time require the opin- 
ion in writing of the officers of the executive 
department upon any subject relating to their 
respective offices. The Governor shall reside at 
the seat of government of this State during his 
term of office. 

§ 6. Reprieves, commutations, paroles and 
pardons.—The Governor shall have power to 
grant reprieves, commutations, paroles and par- 
dons, after conviction, for all offenses (except 
in cases of impeachment), upon such conditions 
as he may think proper, subject to such regula- 
tions as may be provided by law. He shall 
biennially communicate to the General Assembly 
each case reprieve, commutation, parole or 
pardon granted, stating the name of each con- 
vict, the crime for which he was convicted, the 
sentence and its date, the date of commutation, 
parole, pardon, or reprieve, and the reasons 
therefor. 

§ 7. Commander-in-Chief. — The Governor 
shall be Commander-in-Chief of the Militia of 
the State, except when they shall be called into 
the service of the United States, and he may call 
out the same to execute the laws, to suppress 
riots   or  insurrection,  or  to  repel  invasion. 

§ 8. Executive budget.—Within the first ten 
legislative days of each regular session of the 
General Assembly, unless such time shall be ex- 
tended by the General Assembly for the session 
to which the report is to be submitted, the 
Governor shall submit to the General Assembly 
a budget setting forth a complete plan of pro- 
posed expenditures and anticipated income of all 
departments, offices and agencies of the State 
for each fiscal year of the next ensuing biennium, 
accompanied by appropriate bills to carry the 
proposals into effect. For the preparation of 
the   budget   the   various   departments,   offices   and 
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agencies of the State shall furnish the Governor, 
01' Governor-elect, such information, and in such 
form  as  he  may  require. 

§ 9. Extra sessions of the General Assembly.— 
The Governor shall have power, on extraordinary 
occasions, by and with the advice of the Council 
of State, to convene the General Assembly in 
extra session by his proclamation, stating therein 
the purpose or purposes for which they are thus 
convened. 

§ 10. Officers for whose appointment provision 
not otherwise made.—The Governor shall nomi- 
nate and, by and with the advice and consent of 
a majority of the Senators-elect, appoint all of- 
ficers whose offices are established by this Con- 
stitution and for whose appointment provision is 
not otherwise made. 

§  11. Duties of the  Lieutenant-Governor.—The 
Lieutenant-Governor shall be President of the 
Senate, but shall have no vote unless the Senate 
be equally divided. He shall, whilst acting as 
President of the Senate, receive for his services 
the same pay which shall, for the same period, be 
allowed to the Speaker of the House of Repre- 
sentatives; and he shall receive no other com- 
pensation except when he is acting as Governor. 

§ 12. Succession to office of Governor.—In case 
of the impeachment of the Governor, his failure 
to qualify, his inability to discharge the duties of 
his office, or in case the office of Governor 
shall in anywise become vacant, the powers, du- 
ties and emoluments of the office shall devolve 
upon the Lieutenant-Governor until the disability 
shall cease or a new Governor shall be elected and 
qualified. The powers, duties, and emoluments 
of the office of Governor shall devolve upon the 
President, pro tempore, of the Senate whenever 
the Lieutenant-Governor shall, for any reason, 
be prevented from discharging the duties of such 
office, and he shall continue as acting Governor 
until the disabilities are removed, or a new Gov- 
ernor or Lieutenant-Governor shall be elected and 
qualified. Whenever, during the recess of the 
General Assembly, it shall become necessary for 
the President, pro tempore, of the Senate to ad- 
minister the government, the Secretary of State 
shall convene the Senate, if need be, that they 
may  elect  such   President. 

§ 13. Duties   of   other   executive   officers.—The 
respective duties of the Secretary of State, Au- 
ditor, Treasurer, Superintendent of Public In- 
struction, and Attorney-General shall be pre- 
scribed by law. If the office of any of said officers 
shall be vacated by death, resignation, or other- 
wise, it shall be the duty of the Governor to 
appoint another until the disability be removed 
or his successor be elected and qualified. Every 
such vacancy shall be filled by election at the 
first general election that occurs more than thirty 
days after the vacancy has taken place, and the 
person chosen shall hold the office for the re- 
mainder of the unexpired term fixed in the first 
section  of this article. 

§ 14. Council of State.—The Secretary of State, 
Auditor, Treasurer, and Superintendent of Pub- 
lic Instruction shall constitute ex officio, the 
Council of State, who shall advise the Governor 
in the execution of his office, and three of whom 

shall constitute a quorum; their advice and pro- 
ceedings in this capacity shall be entered in a 
journal, to be kept for this purpose exclusively, 
and signed by the members present, from any 
part of which any member may enter his dis- 
sent; and such journal shall be placed before the 
General Assembly when called for by either 
House. The Attorney-General shall be, ex of- 
ficio, the legal adviser of the Executive Depart- 
ment. 

§  15.  Compensation of executive officers.—The 
officers mentioned in this article shall, at stated 
periods, receive for their services a compensation 
to be established by law, which shall neither be 
increased nor diminished except by tax levies 
common to others during the time for which 
they shall have been elected, and the said officers 
shall receive no other emolument or allowance 
whatever. 

§ 16. Seal of State.—There shall be a seal of 
the State, which shall be kept by the Governor, 
and used by him, as occasion may require, and 
shall be called "The Great Seal of the State of 
North Carolina." All grants and commissions 
shall be issued in the name and by the author- 
ity of the State of North Carolina, sealed with 
"The Great Seal of the State," and signed by 
the Governor, and countersigned by the Secre- 
tary of State. 

ARTICLE  IV 

Judicial Department 

§ 1. Division of judicial powers.—The judicial 
power of the State shall be vested in a Court for 
the Trial of Impeachments, a Supreme Court, 
Superior Courts and such other courts inferior 
to the Superior Courts as the General Assembly 
may  ordain and  establish. 

§  2.   Court   for   Trial of   Impeachments.—The 
House of Representatives solely shall have the 
power of impeaching. The Court for the Trial 
of Impeachments shall be the Senate. A ma- 
jority of the members shall be necessary to a 
quorum, and the judgment shall not extend be- 
yond removal from and disqualification to hold 
office in this State; but the party shall be liable 
to indictment and punishment according to law. 
No person shall be convicted without the con- 
currence of two-thirds of the Senators present. 
When the Governor or Lieutenant-Governor is 
impeached,  the   Chief Justice  shall  preside. 

§ 3. Supreme Court—The Supreme Court 
shall consist of a Chief Justice and four Associate 
Justices; but the General Assembly may increase 
the number of Associate Justices when the work 
of the Court so requires. The Court shall have 
power to sit in divisions, when in its judgment 
this is necessary for the proper dispatch of busi- 
ness, and to make rules for the distribution of 
business between the division and for the hear- 
ing of cases by the full Court. No decision of 
any division shall become the judgment of the 
Court unless concurred in by three justices; and 
no case involving a construction of the Constitu- 
tion of the State or of the United States shall 
be decided except by the Court in banc. All 
sessions of the Court shall be held in the City of 
Raleigh. 
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§ 4. Jurisdiction of Supreme Court.—The Su- 
preme Court shall have jurisdiction to review, 
upon appeal, any decision of the courts below, 
upon any matter of law or legal inference. And 
the jurisdiction of said court over "issues of 
fact" and "questions of fact" shall be the same 
exercised by it before the adoption of the Consti- 
tution of one thousand eight hundred and sixty- 
eight, and the court shall have the power to is- 
sue any remedial writs necessary to give it a 
general supervision and control over the proceed- 
ings of the inferior courts. The Supreme Court 
shall have original jurisdiction to hear claims 
against the State, but its decision shall be merely 
recommendatory; no process in the nature of 
execution shall issue thereon, but they shall be 
reported to the next session of the General As- 
sembly for its  action. 

§ 5. Superior Courts. ■— The Superior Courts 
shall be the courts of general jurisdiction and 
there shall be one such court in each county of 
the State. They shall be, at all times, open for 
the transaction of business, except the trial of 
issues of fact requiring a jury. Terms of Su- 
perior Court for the trial of jury cases shall be 
held  in  each county at  least  twice  in  each  year. 

§  6. Judicial   districts for   Superior  Courts. — 
The General Assembly shall divide the State into 
judicial districts, for each of which one Superior 
Court Judge shall be chosen; but, if the business 
of the Superior Court in any county shall become 
too great for one judge to administer, the Gen- 
eral Assembly may provide for the election of 
one or more additional judges for the district in 
which such court is situate. Every judge of the 
Superior Court shall reside in the district for 
which he is elected, but the General Assembly 
may provide for the election or appointment of 
Special Superior Court Judges not assigned to 
any district, who may be designated from time 
to time by the Chief Justice to hold court in any 
district or districts within the State. The Chief 
Justice, when in his opinion the public interest 
so requires, may assign any Superior Court 
Judge to hold one or more terms of Superior 
Court in any district in lieu or in aid of the 
judge or judges assigned to that district. The 
General Assembly may divide the State into a 
number of judicial divisions. The judges shall 
preside in the courts of the difTerent districts 
successively, but no judge shall hold the courts 
in the same district oftener than once in four 
years; but in case of the protracted illness of the 
judge assigned to preside in any district, or of 
any other unavoidable accident to him, by reason 
of which he shall be unable to preside, the Chief 
Justice may require any judge to hold one or 
more specified terms in said district, in lieu of 
the judge assigned to hold the courts of the said 
district. 

§  7. Term of office and   election of   judges.— 
Justices of the Supreme Court and Judges of the 
Superior Courts shall be elected by the people 
and shall hold of^ce for a term of eight years 
and until their successors are elected and quali- 
fied; but Special Superior Court Judges not as- 
signed to any district shall be elected or ap- 
pointed for such term as the General Assembly 
may  determine,  and  such  special  Superior   Court 
Judges   shall   have   the   same   jurisdiction,   power i time  for  which  they  shall   have  been   elected. 
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and authority in the Courts which may be held 
by them as is now conferred upon and exercised 
by the regular judges of the Superior Courts of 
the State. Justices of the Supreme Court shall 
be elected by the voters of the whole State. 
Judges of the Superior Courts may be elected 
by the voters of the whole State or by the voters 
of their respective districts or divisions as the 
General Assembly may provide. The Governor 
shall by appointment fill all vacancies occurring 
from death, resignation or otherwise, until the 
next election to be held more than thirty days 
after  such  vacancy  has   arisen. 

§ 8. The Judicial Council.—The Chief Justice 
and Associate Justices of the Supreme Court and 
the Judges of the Superior Courts shall consti- 
tute a Judicial Council, which shall meet once 
each year at the call of the Chief Justice. Ex- 
cept as otherwise provided in this Constitution, 
the Judicial Council shall have power to make, 
alter and amend all rules relating to pleading, 
practice and procedure in the several courts of 
the State execept in the Supreme Court, the 
practice and procedure of which shall be pre- 
scribed  by the rules  of that  Court. 

§  9.   Courts inferior to  the  Superior  Courts.— 
The General Assembly shall provide by general 
laws for the creation and jurisdiction of courts 
inferior to the Superior Courts with appeal 
therefrom to the Superior Courts; but shall pass 
no special or local laws with relation to such 
courts. Courts of special or limited jurisdiction 
now existing in North Carolina, including courts 
of justices of the peace, shall be continued un- 
til otherwise provided by the General Assembly 
as a result of the passage of general laws under 
this  section. 

§ 10. Solicitors.—A solicitor shall be elected 
for each judicial district, or for such other divi- 
sion of the State as the General Assembly may 
determine, by the qualified voters thereof. He 
shall hold office for the term of four years and 
shall prosecute on behalf of the State in all crim- 
inal actions in the Superior Courts, advise the 
ofScers of justice in his district and perform such 
other  duties  as may be  imposed  on him  by law. 

§ 11. Removal of judges of the various courts 
for inability. — Any Justice of,, the Supreme 
Court, or Judge of the Superior Courts, and the 
presiding ofificers of such courts inferior to the 
Superior Court, as may be established by law, 
may be removed from office for mental or phys- 
ical inability, upon a concurrent resolution of 
two-thirds of both houses of the General As- 
sembly. The justice, judge or presiding officer 
against whom the General Assembly may be 
about to proceed shall receive notice thereof, ac- 
companied by a copy of the causes alleged for 
his removal, at least twenty days before the day 
on which either House of the General Assembly 
shall  act  thereon. 

§   12.   Fees,   salaries  and   emoluments.  — The 
General Assembly shall prescribe and regulate 
the fees, salaries and emoluments of all officers 
provided for in this article; but the salaries of 
Justices of the Supreme Court and Judges of 
the Superior Courts shall not be diminished ex- 
cept  by  tax levies  common  to  others  during the 



Art. V, § 1 PROPOSED  CONSTITUTION Art. VI, § 2 

ARTICLE  V 

Revenue, Taxation and Public Debt 

§ 1. State taxation.—The power of taxation 
shall be exercised in a just and equitable manner, 
and shall never be surrendered, suspended or 
contracted away. Taxes shall be levied only for 
public purposes, and every act levying a tax shall 
state  the  object  to  which  it  is  to  be  applied. 

§ 2. Limitation on State debt.—The General 
Assembly shall have the power to contract debts 
and to pledge the faith and credit of the State 
for the following purposes: 

To  fund  or  refund  a valid  existing debt; 
To borrow in anticipation of the collection of 

taxes due and payable within the fiscal year to 
an amount not exceeding fifty per centum of 
such taxes; 

To supply a  casual  deficit; 
To suppress riots or insurrections, or to repel 

invasions. 
For any purpose other than these enumerated, 

the General Assembly shall have no power to 
contract new debts in excess of two-thirds of the 
amount by which its outstanding indebtedness 
shall have been reduced during the next pre- 
ceding biennium, unless the subject be sub- 
mitted to a vote of the people of the State, and 
be approved by a majority of those who shall 
vote thereon. The General Assembly shall have 
no power to give or lend the credit of the State 
in aid of any person, association or corporation. 
The State shall never pay any debt incurred in 
the prosecution of the War Between the States, 
or for the emancipation of any slave, or pay any 
outstanding bonds issued by the so-called Re- 
construction Legislatures of 1868, 1869, and 1870, 
or the Convention of 1868, which said bonds 
have been declared invalid by prior constitutions. 

§   3.   County   and   municipal   taxation.   —   The 
General Assembly shall, by general laws, pro- 
vide a uniform system of taxation for the coun- 
ties, cities, towns or other municipal corpora- 
tions; and no county, city, town or other 
municipal corporation shall exercise the power 
of taxation except in accordance with such gen- 
eral  laws. 

§ 4. Supervision of taxes and finances of local 
governments.—-The General Assembly shall, by 
general laws, provide appropriate regulations 
governing the budgets and tax levies of counties, 
cities, towns and other municipal corporations, 
and prescribe the method by which public notice 
of such  budgets  and tax levies  shall  be  given. 

§ 5. County and municipal indebtedness limited. 
—No county, city, town or other municipal cor- 
poration shall contract any debt, pledge its faith 
or loan its credit unless by a vote of the ma- 
jority of the qualified voters thereof, except for 
the purpose of funding or refunding a valid 
existing debt, or meeting appropriations made 
for the current fiscal year in anticipation of the 
collection of taxes and revenues for such year; 
Provided, however, that a county, city, town or 
other municipal corporation which shall have 
reduced the total of its bonded indebtedness 
within a given year may, to meet its necessary 
expenses and debts, issue bonds to an amount 
not exceeding one-half of the reduction so made, 
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without such vote. No election shall authorize 
any county, city, town or other municipal cor- 
poration to contract any debt, pledge its faith or 
loan its credit, unless the majority of the votes 
cast in favor of it are at least one-fourth of the 
number of votes cast in such county, city, town 
or other municipal corporation for the office of 
Governor of the State at the last gubernatorial 
election. 

§ 6. Exemptions.—Property belonging to the 
State, or to municipal corporations, shall be 
exempt from taxation. The General Assembly 
may exempt cemeteries and property held for 
educational, scientific, literary, charitable, or re- 
ligious purposes. The General Assembly may 
also exempt, to a value not exceeding three hun- 
dred dollars, wearing apparel, household and 
kitchen furniture, mechanical and agricultural im- 
plements of mechanics and farmers, libraries and 
scientific instruments, or any other personal prop- 
erty. 

§ 7. Disbursement of public funds.—No money 
shall be drawn from the Treasury of the State, 
or of any county, city, town or other municipal 
corporation, but in consequence of appropriations 
made by law; and an accurate account of the 
receipts and expenditures of the public money 
shall be annually published. 

§ 8. Use of sinking funds.—No part of any 
sinking fund of the State, or of any sub-division 
or municipality thereof, which shall have been 
created to retire specific bonds or indebtedness, 
shall be used for any other purpose until such 
bonds   or   indebtedness   shall   have   been   paid. 

ARTICLE  VI 

Suffrage and Eligibility to Office 

§ 1. Who may vote.—Every person born in the 
United States, and every person who has been 
naturalized, twenty-one years of age, and pos- 
sessing the qualifications set out in this Article, 
and presents himself in person, shall be entitled 
to vote at any election by the people in the State, 
except as herein otherwise provided. Voting 
otherwise than in person by persons physically 
disabled or absent from the county in which they 
are entitled to vote may be provided by the 
General Assembly under properly restrictive reg- 
ulations. 

§ 2. Qualification of voters.—The voter shall 
have resided in the State of North Carolina for 
one year, and in the precinct, ward, or other 
election district, in which he offers to vote, four 
months next preceding election: Provided, that 
removal from one precinct, ward, or other elec- 
tion district to another shall not operate to de- 
prive any person of the right to vote in the 
precinct, ward, or other election district from 
which he has removed until four months after 
such removal. No person who has been con- 
victed, or who has confessed his guilt in open 
court, of any crime the punishment of which now 
is, or may hereafter be, imprisonment in the 
State's Prison, shall be permitted to vote, unless 
the said person shall have been first restored to 
citizenship  in  the  manner prescribed by  law. 

§ 3. Voters to be registered.—Every person 
offering  to   vote   shall   be  at   the   time   a   legally 
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registered voter as prescribed by law, and every 
person presenting himself for registration, un- 
less already registered as provided by the law^s 
of North Carolina, shall be able to read and 
write any section of this iConstitution in the Eng- 
lish language. 

§ 4. Elections by the people and the General 
Assembly.—All elections by the people shall be 
by ballot, and all elections by the General As- 
sembly   shall   be  viva  voce. 

§ 5. Eligibility to office; official oath.—Every 
voter in North Carolina shall be eligible to of- 
fice, except as in this article disqualified; but be- 
fore entering upon the duties of the office he 
shall   take   and   subscribe   the   following   oath: 

"I,      do  solemnly  swear   (or 
affirm) that I will support and maintain the 
Constitution and laws of the United States, and 
the Constitution and laws of North Carolina not 
inconsistent   therewith,   and   that   I   will   faithfully 
discharge   the   duties   of  my   office   as     
So help me, God." 

§ 6. Disqualification for office.—The following 
classes of persons shall be disqualified for office: 
First, all persons who shall deny the being of 
Almighty God; Second, all persons who shall 
have been convicted or confessed their guilt on 
indictment pending, and whether sentenced or 
not, or under judgment suspended, of any trea- 
son or felony, or of any other crime for which 
the punishment may be imprisonment in the 
penitentiary, since becoming citizens of the 
United States, or of corruption or malpractice in 
office, unless such person shall be restored to the 
rights of citizenship in a manner prescribed by 
law. 

ARTICIvE   VII 

Education 

§ 1. Education encouraged.—Religion, morality 
and knowledge being necessary to good govern- 
ment and the happiness of mankind, schools and 
the means of education shall forever be en- 
couraged. 

§   2.   Uniform   State   system  of   schools.—The 
General Assembly shall provide by taxation, or 
otherwise, for a general and uniform system of 
free public schools in North Carolina, wherein 
equal opportunities, so far as practicable, shall 
be provided for all the children of the State, 
and shall enact such laws as it may deem neces- 
sary to carry out the provisions of this article. 

§ 3. Six months minimum term.—-The State 
shall maintain a system of free public schools 
throughout the State for a term of at least six 
months in every year; and it shall be the duty 
of the General Assembly to provide adequate 
revenue for the support thereof. The General 
Assembly may provide for and maintain a longer 
school term. 

§ 4. Property devoted to educational purposes. 
—The proceeds of all lands that have been, or 
hereafter may be, granted by the United States 
to this State, and not otherwise appropriated by 
this State or the United States; also all moneys, 
stocks, bonds, and other property belonging to 
the State for purposes of public education; also 
the   net   proceeds   from   the   sale   of   estrays,   and 
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the clear proceeds of all penalties and forfeitures, 
and all fines collected in the several counties 
from any breach of the penal or military law of 
the State; also the net proceeds of all sales of 
the swamp lands belonging to the State and all 
other grants, gifts or devices that have been or 
may hereafter be made to the State and not 
otherwise appropriated by the State or by the 
terms of the grant, gift, or devise shall be paid 
into the State Treasury and, together with so 
much of the revenue of the State as may be by 
law set apart for that purpose, shall be faithfully 
appropriated and used for establishing and main- 
taining in this State a uniform system of free 
public schools, and for no other use or purpose 
whatsoever. 

§ 5. State Board of Education.^The general 
supervision and administration of the free public 
school system, and of the educational funds pro- 
vided for the support thereof, shall be vested in 
a State Board of Education, to consist of seven 
members. The State Superintendent of Public 
Instruction shall be a member of said board, and 
its chairman and chief executive officer. The 
other members of the Board shall be appointed 
by the Governor, subject to confirmation by the 
General Assembly in joint session. The first ap- 
pointment under this section shall be three mem- 
bers for two years, and three members for four 
years, and thereafter all appointments shall be 
made for a term of four years. All appointments 
to fill vacancies shall be made by the Governor 
for the unexpired term. The board shall elect a 
vice-chairman who shall preside in the absence 
of the chairman, and also shall elect a secretary, 
who need not be a member of the board. A 
majority of the board shall constitute a quorum 
for the transaction of business. The per diem and 
expenses of the members of the board shall be 
provided by the General Assembly. 

§ 6. Powers and duties of board.—The State 
Board of Education shall have power to divide 
the State into a convenient number of school 
districts without regard to township or county 
lines; to regulate the grade, salary and qualifica- 
tions of teachers; to provide for the selection and 
adoption of the text books to be used in the pub- 
lic schools; to apportion and equalize the public 
school funds over the State; *and generally to 
supervise and administer the free public school 
system of the State and make all needful rules 
and regulations in relation thereto. All the 
powers enumerated in this Section shall be exer- 
cised in conformity with this Constitution and 
subject to such laws as may be enacted from 
time  to  time  by  the   General  Assembly. 

§   7.   School  attendance;   separation  of  races.— 
The General Assembly is empowered to enact 
laws fixing the age within which pupils may at- 
tend the public schools, regulating the conditions 
under which they may attend, and requiring at- 
tendance unless educated by other means than 
in the public schools. The children of the white 
and colored races shall be taught in separate 
schools, but equal opportunity of education shall 
be afforded all the children of the State regard- 
less of race. 

§ 8. Higher education.—The General Assembly 
shall   maintain   a   svstem   of   higher   education   in 
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the State, to be comprised of the University and 
such other educational institutions as the Gen- 
eral Assembly may deem wise. The General 
Assembly shall have power to provide for the 
election of trustees for the University and other 
educational institutions of the State, in whom, 
Avhen chosen, shall be vested all the privileges, 
rights, franchises and endowments thereof in 
anywise granted to or conferred upon the trus- 
tees of said institutions; and the General As- 
sembly may make such provisions, laws and 
regulations from time to time as may be neces- 
sary and expedient for the maintenance and 
management, of said University and other institu- 
tions. 

§  9.   Benefits  of  State  educational  institutions. 
—The General Assembly may provide that the 
benefits of the University and other educational 
institutions of the State, as far as practicable, be 
extended to the youth of the State free of ex- 
pense for tuition; and all property which has 
heretofore accrued to the State, or shall hereafter 
accrue, from escheats, unclaimed dividends or 
distributive shares of the estates of deceased per- 
sons, shall be appropriated to the use of the 
University. 

ARTICLE  VIII 
Homesteads and Exemptions 

§   1.   Exemptions    of   personal   property.—The 
personal property of any resident of this State, 
to the value of five hundred dollars, to be se- 
lected by such resident, shall be and is hereby 
exempted from sale under execution or other 
final process of any court issued for the collec- 
tion of any  debt. 

§ 2. Homestead.—Every homestead, and the 
dwellings and buildings used therewith, not ex- 
ceeding in value one thousand dollars, to be se- 
lected by the owner thereof, or in lieu thereof, 
at the option of the owner, any lot in a city, 
town, or village with the dwellings and build- 
ings used thereon, owned and occupied by any 
resident of this State, and not exceeding the value 
of one thousand dollars, shall be exempt from 
sale under execution or other final process ob- 
tained on any debt and may be exempt from 
taxation in the discretion of the General As- 
sembly. But no property shall be exempt from 
payment of obligations contracted for the pur- 
chase  of  said premises. 

§   3.   Homestead    exempt   from    debt.  —  The 
homestead, after the death of the ov/ner thereof, 
shall be exempt from the payment of any debt 
during the minority of his children, or any of 
them. 

§ 4. Laborer's lien.—The provisions of Sections 
one and two of this Article shall not be con- 
strued to prevent a laborer's lien for work done 
and performed for the person claiming such 
exemption, or a mechanic's lien for work done 
on the premises. 

§ 5. Benefit of widow.—'If the owner of a 
homestead die, leaving a widow but no children, 
the same shall be exempt from the debts of her 
husband, and the rents and profits thereof shall 
inure to her benefit during her widowhood, un- 
less she be the owner of a homestead in her own 
right. 

§ 6. Deed for homestead.—.Nothing contained 
in the foregoing Sections of this Article shall 
operate to prevent the owner of a homestead 
from disposing of the same by deed; but no 
deed made by the owner of a homestead shall 
be valid without the voluntary signature and 
assent of his wife, signified on her private exam- 
ination   according  to   law. 

§ 7. Insurance for benefit of wife and chil- 
dren exempt.—Insurance on the life of a citizen 
of this State payable to his wife or minor chil- 
dren, shall not be subjected to the claims of his 
creditors, either during his lifetime or after his 
death. 

§ 8. Property of married women secured to 
them.—The real and personal property of any 
woman in this State acquired before marriage, 
and all property, real and personal, to which she 
may, after marriage, become in any manner en- 
titled, shall be and remain the sole and separate 
estate and property of such woman, and shall 
not be liable for any debts, obligations, or en- 
gagements   of  her  husband. 

ARTICLE IX 

Public   Welfare,    Penal   and   Charitable 
tions,   and   Punishments 

Institu- 

§ 1. State Board of Public Welfare.—Con- 
structive promotion of the social welfare or the 
common good being one of the first duties of a 
State, the General Assembly shall make pro- 
vision for a Board of Public Welfare whose 
duties shall be the following, and such other du- 
ties as the General Assembly may prescribe: To- 
study and promote the welfare of childhood, es- 
pecially the welfare of the underprivileged child; 
to study and promote the public welfare es- 
pecially as related to such subjects as unemploy- 
ment, physical infirmities, mental health, poverty, 
vagrancy, housing, crime, marriage and divorce, 
public amusement, care and treatment of pris- 
oners and other delinquents; to recommend 
needed social legislation; to visit and inspect all 
charitable and penal institutions with such pow- 
ers of supervision as the General Assembly may 
prescribe, and to report annually to the Gov- 
ernor upon their condition with suggestions for 
their improvement. 

§ 2. Public, charitable, reformatory or penal 
institutions.—Such charitable, sanitary, benevo- 
lent, reformatory or penal institutions as the 
claims of humanity and the public good may re- 
quire shall be established and operated by the 
State under such organization and in such man- 
ner as  the  General  Assembly may prescribe. 

§ 3. Death punishment.—The object of punish- 
ment being not only to satisfy justice but also 
to reform the offender and thus prevent crime, 
murder, arson, burglary, and rape, and these 
only, may be punishable with death, if the Gen- 
eral  Assembly  shall  so  enact. 

§ 4. Institutions self-supporting.—It shall be 
steadily kept in view by the General Assembly, 
the State Board of Public Welfare and the 
governing boards of all penal and charitable in- 
stitutions that such institutions should be made 
as nearly self-supporting as is consistent with, 
the purposes of their creation. 
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ARTICLE  X 

Militia 

§ 1. Who are liable to militia duty.—All able- 
bodied male citizens of the State of North Caro- 
lina, between the ages of twenty-one and forty 
years, who are citizens of the United States, 
shall be liable to duty in the militia: Provided, 
that all persons who may be adverse to bearing 
arms, from religious scruples, shall be exempt 
therefrom. 

§ 2. Organization of militia.—The General As- 
sembly shall provide for the organizing, arming, 
equipping, and discipline of the militia, and for 
their compensation when called into active serv- 
ice. 

§ 3. Exemptions.—The General Assembly shall 
have power to make such exemptions as may be 
deemed necessary, and to enact laws that may 
be   expedient   for   the  government   of   the   militia. 

ARTICLE  XI 

Agriculture,  Industry and  Miscellaneous 
Provisions 

§ 1. Agriculture, industry and natural resources; 
industrial relations; bank supervision.—Proper 
agencies of government shall be maintained at 
all times for promoting the agricultural and in- 
dustrial development of the State. In formulating 
legislation, constant objects of State policy 
shall include the conservation of natural re- 
sources such as soils, minerals, water power 
and fisheries, the encouragement of proper 
forestry policies, the maintenance of soil fertil- 
ity, the preservation of natural or scenic beauty, 
and the promotion of thrift and home owner- 
ship. The General Assembly shall have power 
to adjust the taxing system so as to encourage 
home ownership, the development of forestry 
and the conservation of all natural resources. 
The State shall endeavor to serve the interests 
of both employers and employees by encourag- 
ing the peaceful adjustment of industrial dis- 
putes. The General Assembly shall provide 
proper regulation for the protection of indus- 
trial workers, especially women and children, 
and shall also safeguard the earnings of citi- 
zens by adequate protective legislation and su- 
pervision of banks and other financial institu- 
tions   or   investment   agencies. 

§ 2. Mechanic's lien.—The General Assembly 
shall provide, by proper legislation, for giving 
to mechanics and laborers an adequate lien on 
the   subject-matter   of   their   labor. 

§ 3. Seat of government and boundaries of 
State.—The seat of government in this State 
shall be at the City of Raleigh, and the limits 
and boundaries of the State shall remain as 
they  now  are. 

§ 4. Dual office-holding forbidden.—No per- 
son who shall hold any office or place of trust 
or profit under the United States, or any de- 
partment thereof, or under this State, or under 
any other state or government, shall hold or 
exercise any other office or place of trust or 
profit under the authority of this State, or be 
eligible to a seat in either House of the General 
Assembly;    Provided,   that   nothing   herein   con- 
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tained shall extend to ofiicers in the militia, 
justices of the peace, school committeemen, 
notaries public, commissioners and trustees of 
public charities and institutions, or commis- 
sioners   for   special  purposes. 

§ 5. Intermarriage of whites and negroes pro- 
hibited.—All marriages between a white person 
and a negro, or between a white person and a 
person of negro descent to the third genera- 
tion,    inclusive,   are    hereby   forever    prohibited. 

§  6.   Corporations   under  general  laws.   —   No 
corporation shall be created, nor shall its char- 
ter be extended, altered, or amended by spe- 
cial act, except corporations for charitable, 
educational, penal, or reformatory purposes 
that are to be and remain under the patronage 
and control of the State; but the General As- 
sembly shall provide by general laws for the 
chartering and organization of all corporations, 
and for amending, extending, and forfeiture of 
all charters, except those above permitted by 
special act. All such general laws and special 
acts may be altered from time to time or re- 
pealed; and the General Assembly may at any 
time by special act repeal the charter of any 
corporation. 

ARTICLE   XII 
Amendments,   Existing   Laws   and   Offices 

§ 1. Constitutional Convention.—No conven- 
tion of the people of this State shall ever be 
called by the General Assembly, unless by the 
concurrence of two-thirds of all of the mem- 
bers of each House of the General Assembly, 
and except the proposition. Convention or No 
Convention, be first submitted to the qualified 
voters of the whole State in a manner to be 
prescribed by law. And should a majority of 
the votes cast be in favor of said convention, 
it shall assemble on such day as may be pre- 
scribed by the General Assembly. A conven- 
tion, when called, shall be limited to 120 dele- 
gates and such delegates shall be elected upon 
basis of the membership in the House of 
Representatives. 

§  2.   Amendment   of   the   Constitution.  —  No 
part of the Constitution of this State shall be 
altered unless a bill to alter the same shall 
have been agreed to by three-fifths of each 
House of the General Assembly. And the 
amendment or amendments so agreed to shall 
be submitted at the next general election to 
the qualified voters of the whole State, in such 
manner as may be prescribed by law. And in 
the event of their adoption by a majority of 
the votes cast, such amendment or amend- 
ments shall become a part of the Constitution 
of  this   State. 

§ 3. Laws to remain in force.—The laws of 
North Carolina, not repugnant to this Consti- 
tution or the Constitution and laws of the 
United States, shall be and remain in force un- 
til! lawfully altered. The provisions of the 
prior Constitution and its amendments not 
embodied herein, shall, except as inconsistent 
with the provisions of this Constitution, re- 
main in force as statutory law subject to the 
power of the General Assembly to repeal or 
modify  any   or  all   of  them. 
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§ 4. This Constitution not to vacate existing 
offices.—The changes made in the prior Con- 
stitution of North Carolina by this Constitu- 
tion shall not have the effect of vacating any 
office or term of office now filled or held by 
virtue of any election or appointment made 
under the said Constitution and the laws of 
the State made in pursuance thereof. 

APPENDIX VII 
RULES OF COURT 

PARTI 
RULES OF PRACTICE IN THE SU- 

PREME COURT OF NORTH 
CAROLINA 

Editor's Note. — Only the amended or corrected para- 
graphs or sub-divisions of the rules as they appear in vols. 
200, 203 and 204 N. C. Reports are inserted herein, and 
they should be read in connection with the rules appear- 
ing in  the  Code  of  1931. 

5.   Appeals—When   Heard 

Appeals in criminal cases shall each be heard 
at the term at which they are docketed, unless 
for cause or by consent they are continued: 
Provided, however, that an appeal in a civil 
case from the First, Second, Nineteenth and 
Twentieth districts which is tried between first 
day of January and the first Monday in Feb- 
ruary, or between first day of August and 
fourth Monday in August, is not required to 
be docketed at the immediately succeeding 
term of this Court, though if docketed in time 
for hearing at said first term the appeal will 
stand   regularly   for   argument. 

G. Appeals—Criminal Actions 

Appeals in criminal cases, docketed fourteen 
days before the call of the docket for their dis- 
tricts, shall be heard before the appeals in civil 
cases from said districts. Criminal appeals 
docketed after the time above stated shall be 
called immediately at the close of argument of 
appeals from the Eleventh District, unless for 
cause otherwise ordered, and shall have prior- 
ity over civil cases placed at the end of the 
docket. 

7.   Call   of  Judicial   Districts 

Appeals from the several districts will be 
called   for   hearing   in   the   following   order: 

From the First and Twentieth Districts, the 
first   week   of   the   term. 

From the Second and Nineteenth Districts, 
the   second   week   of   the   term. 

From the Third and Eighteenth Districts, 
the   fourth   week   of   the   term. 

From the Fourth and Seventeenth Districts, 
the   fifth   week   of  the  term. 

From the Fifth and Sixteenth Districts, the 
seventh   week   of  the   term. 

From the Sixth and Fifteenth Districts, the 
eighth   week  of  the   term. 

From the Seventh District, the tenth week 
of   the   term. 
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From the Fourteenth District, the eleventh 
week   of   the   term. 

From the Eighth and Thirteenth Districts, 
the   thirteenth   week   of   the   term. 

From the Ninth and Twedfth Districts, the 
fourteenth week of the term. 

From the Tenth and Eleventh Districts, the 
sixteenth week of the term. 

In making up the calendar for the two dis- 
tricts allotted to the same week, the appeals 
will be docketed in the order in which they are 
received by the clerk, but only those from the 
district first named will be called on Tuesday 
of the week to which the district is allotted, 
and those from the district last named will 
not be called before Wednesday of said week, 
but appeals from the district last named must 
nevertheless be docketed not later than 14 days 
preceding the  call for the week. 

8. End of Docket 

At the Spring Term, causes not reached and 
disposed of during the period allotted to each 
district, and those for any other cause put to the 
foot of the docket, shall be called at the close of 
argument of appeals from the Eleventh Dis- 
trict, and each cause, in its order, tried or con- 
tinued,  subject  to  Rule  6. 

10.   Submission  on  Printed  Arguments 

An appeal submitted under this rule must be 
docketed before the call of appeals from the 
Ninth District has been entered upon, unless it 
appears to the Court from the record that there 
has been no delay in docketing the appeal, and 
that it has been docketed as soon as practicable, 
and that public interest requires a speedy hear- 
ing  of  the   case. 

22.  Printing Transcripts.  (But see Rule 25.) 

Twenty-five copies of the transcripts in every 
case docketed, except in pauper appeals, shall 
be printed and filed immediately after the case 
has been docketed unless printed before the 
case has been docketed, in which event the 
printed copies shall be filed when the case is 
docketed. It shall not be necessary to print 
the summons and other papers showing service 
of process if a statement signed by counsel is 
printed giving the names of all the parties and 
stating that summons has been duly served. 
Nor shall it be necessary to print formal parts 
of the record showing the organization of the 
court,   the   constitution   of   the  jury,   etc. 

25.  Mimeographed  Records and  Briefs 

Counsel may file in lieu of printed records 
and briefs 25 mimeographed copies thereof, to be 
prepared under the immediate supervision and 
direction of the clerk of this Court, the cost of 
such copies not to exceed $1.10 per page of an 
average of 40 lines and 400 words to the page: 
Provided, however, that it shall be permissible 
and optional with counsel to file printed tran- 
scripts and briefs when it is possible to print 
such documents without unnecessary delay and 
inconvenience to the Court and appellee's coun- 
sel, and within time for an appeal to be heard 
in its regular order under Rule 5. (Rule 5 
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governs    the   time    of  docketing   appeals   in    Su- 
preme Court.) 

The clerk of this Court is required to pur- 
chase the stencil sheets, arrange all matter to be 
mimeographed for the operator, to supervise 
the work, to carefully read the proof, and to 
index the mimeographed transcripts and mail 
copies promptly to counsel. A cash deposit 
covering estimated cost of this work is required 
as in Rule 23 (Rule 33 requires cash deposit 
sufficient to cover cost of printing; or, upon 
waiver by clerk of cash deposit and failure to 
pay for printing before argument, appeal will 
be dismissed) under the same penalty as therein 
prescribed for failure to pay the account due 
for  such   work. 

28.  Appellant's  Brief 

Appellant shall, upon delivering a copy of his 
manuscript brief to the printer to be printed or 
to the clerk of this Court to be printed or mime- 
ographed, immediately mail or deliver to appel- 
lee's counsel a carbon typewritten copy thereof. 
If the printed or mimeographed copies of appel- 
lant's brief have not been filed with the clerk of 
this Court, and no typewritten copy has been 
delivered to appellee's counsel by 12 o'clock 
noon On the second Saturday preceding the call 
of the district to which the case belongs, the 
appeal will be dismissed on motion of appellee, 
when the call of that district is begun, unless 
for good cause shown the Court shall give fur- 
ther  time  to  print  the  brief. 

34. Certiorari. 
In order to support a motion for certiorari it is required 

that appellant file transcript of the record proper and give 
appellee notice of the motion, and appellee's transcript of 
record filed on motion to docket and dismiss, under rule 
17, cannot avail the appellant on his motion for certiorari. 
Hinnant v. American Fire, etc., Ins. Co., 204 N. C. 306, 
168  S.  E.  199. 

43.  Executions 

(2) Issuing and Return of. Executions issu- 
ing from this Court may be directed to the 
proper offices of any county in the State. At 
the request of a party in whose favor execu- 
tion is to be issued, it may be made returnable 
on any specified day after the commencement 
of the term of this Court next ensuing its teste. 
In the absence of such request, the Clerk shall, 
within thirty days after the certificate of opin- 
ion is sent down, issue such execution to the 
county   from   which   the   cause   came,   making   it 

returnable on the first day of the next ensuing 
term. The execution may, when the party in 
whose favor judgment is rendered shall so di- 
rect, be made returnable to the term of the Su- 
perior Court of said county held next after the 
date of its issue, and thereafter successive exe- 
cutions will only be issued from said Superior 
Court, and when satisfied, the fact shall be 
certified to this Court, to the end that an entry 
to this effect be made here. 

44.   Petition  to  Rehear 

(3) Two Copies to be Filed, How Endorsed. 
The petitioner shall endorse upon the petition, 
of which he shall file two copies, the names of 
the two justices, neither of whom dissented 
from the opinion, to whom the petition shall be 
referred by the clerk, and it shall not be docketed 
for rehearing unless both of said Justices en- 
dorse thereon that it is a proper case to be 
reheard: Provided, however, that when there 
have been two dissenting Justices, it shall be 
sufficient for the petitioner to file only one copy 
of the petition and designate only one Justice, 
and his approval in such case shall be sufficient 
to  order  the  petition  docketed. 

The clerk shall, upon the receipt of a petition 
to rehear, immediately deliver a copy to each 
of the Justices to whom it is to be referred, un- 
less the petition is received during a vacation of 
the Court, in which event it shall be delivered 
to the Justice designated by the petitioner on 
the first day of the next succeeding term of 
Court. 

(4) Justices to Act in Thirty Days. The 
clerk shall enter upon the rehearing docket and 
upon the petition the date when the petition is 
filed in the clerk's office, the names of the Jus- 
tices to whom the petitioner has requested that 
the petition be referred, and also the date when 
the petition is delivered to each of the Justices. 
The Justices will act upon the petition within 
thirty days after it is delivered to them, and the 
clerk is directed to report in writing to the 
Court in conference all petitions to rehear not 
acted on  within  the time required. 

45. Sitting of the Court 

The Court will sit daily, during the terms, 
Sundays and Mondays excepted, from 10 a. m. 
to 2 p. m., for the hearing' of causes except 
when the docket of a district is exhausted be- 
fore  the  close  of the week  allotted  to  it. 

[335] 



CODIFICATION OF LAWS 

APPENDIX VIII. 
TABLE SHOWING CODIFICATION OF PUBLIC LAWS OF 1933 

Ch. Sec.                            Code 
2     7663 
3     1443 
6     3878 
6 1       3857(a) 
6 2         3857(b) 
7     2776(s) 
8 1,2       7077(g) 
8 3        7077(i) 
8 4       7077(p) 
8 5        7077(t) 
9 1       7109 
9 3       7093 

.9 3   .. .   7088(a),   7089(a) 
10     4458 
11 1       6116(d) 
11 2       6116(e) 
11 3       6116(f) 
11 4       6116(g) 
11 5       6116(h) 
11 6        6116(i) 
11 7        6116(j) 
11 8       6116(k) 
12 ..   2500(f)   Repealed 
13     7575 
13 1       1802 
13 2       1802(a) 
14     1443 
15     198 
16     65(a) 
17     5192 
18     5184 
19     5175(b) 
•20     5175(a) 
21 1,2       6150(a) 
23     4636(a) 
34     483 
■26     5177 
■28     1681 
29     2334 
:30      7642(a)-7642(c) 

Repealed 
■31 1       2492(5) 
31 2       2492(6) 
■32     6618 
■34     6358 
■35     6554(a) 
36      2593(f) 
38     5193(a) 

■39     3846(25) 
40     3893 
43     4283(a) 
44     1413 
45  ,    144'^ 
45 1       144:j 

■46 1       7521(k) 
■46 2   ..    7521(1)   Repealed 
46 3 ... 7531(m)-7521(q), 

7521(t)-7521(v) 

Ch. 
46 
46 
46 
46 
46 
47 
48 
49 
49 
49 
49 
49 
49 
49 
50 
53 
56 
57 
60 
61 
63 
64 
65 
66 
66 
66 
66 
68 
69 
70 
71 
71 
71 
73 
75 
76 
77 
78 
78 
79 
80 
80 
80 
80 
80 
81 
83 
84 
86 
88 
89 
92 
93 
95 
95 
96 
96 
96 

Sec. Code 
3   7521(r), (s) 
4   7521(r) 
5   7521(s) 
6 .. 7521(w) Repealed 
7   7521(y) 
  6360 
  3907 
  65(a) 

1   2202(a) 
2   2202(b) 
3  2202(c), (d) 
4   2202(e) 
5   2202(f) 
6   2202(g) 
  1316(a) 

1   7880(l77)a 
1   5968(b) 
  5168(ddd) 
  6443 
  3484 
  1389 
  4283(a) 

1, 3   5968(c) 
1   7312(y) 
2   7312(z) 
3   7312(aa) 
4   7312(bb) 
1   1259 
  2623 
  6054 

1   1659 
2   1659 
  1661 
  362l(29)a 
  1461 
  1443 
  1443 
  3890 
3890(a) Repealed 
  690(a) 
  2868 

2   2871 
3   2871(a) 
4   2871(b) 
5   2847 
  1443 

1   5968(d) 
  3901 
  2366 

2   7880(184)a 
  3314 
  3334 
  4383(a) 

1   5003(u) 
3   5003(p) 
1   687(a) 
3   687(b) 
3   687(c) 
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2,3 
1 
2 

Ch. Sec.           Code 
97        8005(f) 
98         765 

99         106 
100         49 
101 6   2490 
102         2649 
103         222(o)l 
104 1   5968(f) 
105 1   1349(a) 
106         1889 
106     2   1890 
106     3   1891 
106     4   1892 
106     5   1893 
106 6   1893(a) 
107         1443 
108 1   4870(g) 
108     2   4870(h) 
108     3   4870(i) 
108     4   4870(j) 
108     5   4870(k) 
108     6   4870(1) 
108 7   4870(m) 
109         1608(cc) 
109     8   4870(n) 
111     1   7757(a) 
111     2   7757(b) 
111     3   7757(c) 
111 4   7757(d) 
112         1443 
113         160 
114         4149 
116         1443 
117         1443 
119         1443 
120 1   220(gg) 
120     3   222(1) 
120     4   332(m) 
120     5   222(n) 
132 1   5203(a) 
122 2   5203(b) 
123         1744 
124         1148(a) 
125         1443 
126         1443 
137         1608(f)4 
128     1   1608(t) 
139         1443 
130         3326 
131         840 
133         3908 
133         4140(a) 
134 . . 1023-1034 Repealed 
134     2   1112(a) 
134     3   1112(b) 
134     4   1112(c) 
134     5   1113(d) 
134     6   1112(e) 



CODIFICATION OF LAWS 

Ch. 
134 
134 
134 
134 
134 
134 
134 
134 
134 
134 
134 
134 
137 

140 
141 
143 
143 
145 
146 
150 
153 
153 
154 
155 
155 
155 
155 
155 
155 
155 
155 
155 
155 
155 
155 
158 
159 
159 
159 
159 
159 
159 
160 
161 
163 
163 
165 
165 
-165 

165 

165 

165 

165 

165 

165 

165 

165 

165 

165 

N. 

Sec. Code 
7   1113(f) 

8   1112(g) 
9   1112(h) 

10   1112(i) 

11   1112(j) 
13   1112(k) 
13   1113(1) 
14   1112(m) 
15   1112(n) 
16   1113(o) 
17   1112(p) 
18   1112(g) 
1   2613(il3)- 

2613(il2)c, 2613(il6), 
2613(il7) 
  2808 

1,2   5968(e) 
1   1603 
  2492(27) 
  1443 

1-4   4468(a) 
  2533 
  1443 
  1443 
  2373 

1   264(a) 
2   364(b) 
3   364(c) 
4   364(d) 
5   264(e) 
6   264(f) 

7   264(g) 
8   264(h) 
9   264(i) 

10   264(j) 
11   264(k) 
12   264(1) 
  3533 
  319(a) 

1   325(o) 
3   219(a)l 
3   319(a)2 
4   319(a)3 
5   319(a)4 
  3904(a) 
  176(a) 
  8081(b) 
  1659(a) 

1   5913, 5921-5923 
2   5924-5927 
3   5928-5935 

4   5937 

5  5940, 5947 

7 .. 5969-5971 Repealed 

8   5984-5993 

9   5993-5998 

10  5999 

11   6009-6013 

12   6023, 6023 

13   6035 Repealed 
14  ■. . 6036 I 

C. Supp.—33 

Ch. Sec.           Code 
165    15   6030 
165    16   6037 
165    17  6040, 6052 
165    18   6054 
165    19   6054(b) 
165  30,31   6055(a9) 
165    33   6055(al0), 

6055(all) 
165    33   6055(a38) 
165    34   6055(a36), 

6055(a35) 
165 25   4185(a) 
166         1589 
168         4793(a) 
170         4283(a) 
172     1   7748(a) 
172     2   7748(b) 
172 3   7748(c) 
173 4   7748(d) 
173    5   7748(e) 
172 6   7698-7702, 7708- 

7711 Repealed 
173 6   7748(f) 
173     7   7748(g) 
173     8   7748(h) 
172     9 : 7748(i) 
172    10   7748(j) 
172    11   7748(k) 
172    13   7716 
172    14   7748(1) 
172 15 .... 3846(f) Repealed 
172    16   3846(fl) 
172    17   7748(m) 
172    18   7748(n) 
172 19   7748(o) 
173 20   7748(p) 
172 31   7748(g) 
173 23   7748(r) 
173    23   7748(s) 
172    24   7748(t) 
172    25   7748(u) 
172 26   7748(v) 
173 37   7748(w) 
173    38   7748(x) 
173    39   7748(y) 
172    30   7748(z) 
172 31  7748(aa) 
173 32   7748(bb) 
173    33   7748(cc) 
173     1   6108 
175     1   7684 
175 3   318(c) 
176         3904(a) 
177 1   8013(b) 
178 1   6140(c) 
178     2   6140(d) 
178     3   6140(e) 
178     4   6140(f) 
178     .5   6140(g) 
178     6   6140(h) 
178     7   6140(i) 
178     8   6140(j) 
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Ch. Sec.           Code 
178    9   6140(k) 
178    10   6140(1) 
178    11   6140(ni) 
178    12   6140(n) 
178    13    6140(o) 
178    14   6140(p) 
178    15   6140(q) 
178    16   6140(r) 
178 17   6140(s) 
179 1   5259(1) 
179     2   5259(3) 
179     3   5359(3) 
179     4   5359(4) 
179     5   5259(5) 
179     6   5259(6) 
179     7   5259(7) 
179     8   5259(8) 
179     9   5359(9) 
179    10   5359(10) 
179    11   5359(11) 
179    13   5359(13) 
179    13   5359(13) 
179    14   5359(14) 
179    15   5259(15) 
179    16   5259(16) 
179    17   5259(17) 
179    18   5259(18) 
179    19   5259(19) 
179    20   5259(20) 
179    21   5259(21) 
179    23   5259(32) 
179    23   5359("33) 
179    34   5259(24) 
179    25   5259(25) 
179    36   5259(26) 
179    27   5359(37) 
179    38   5359(38) 
179 39   5259(39) 
180         1443 
181 1   8034(a) 
181     3   8034(b) 
181     3   8034(c) 
181     4   8034(d) 
181     5   8034(e) 
181     6 .'  8034(f) 
181     7   8034(g) 
181     8   8034(h) 
181     9   8034(i) 
181    10   8034(j) 
181    11   8034(k) 
181    13   8034(1) 
181    13   8034(m) 
181    14   8034(n) 
183         457 
183     1   5003(y) 
185     1   4335(f) ' 
185     3   4335(g) 
185     3   4335(h) 
185     4   4335(i) 
185     5  4335(j) 
185     6   4335(k) 
187         84, 3340 



CODIFICATION OF LAWS 

Ch. 
188 
189 
190 
191 
192 
193 
193 
193 
193 
193 
193 
193 
193 
193 
193 
193 
194 
194 
194 
194 
194 
194 
194 
194 
195 
196 
197 
198 
199 
301 
203 
204 
205 
205 
205 
305 
205 
205 
305 
205 
206 
207 
207 
207 
207 
207 
207 
207 
207 
207 
207 
207 
207 
209 
210 
210 
210 
210 
310 
310 
210 
210 

Sec. Code 
    150 
    4315 
    1013 
    1334(61) 
    2285 

1       1382(1 
2       1382(2 
3       1382(3 
4       1382(4 
5       1382(5 
6        1382(6 
7       1382(7 
8       1382(8 
9       1382(9 

10    1382(10 
10^       1382(11 

1       1382(12 
2       1382(13 
3       1382(14 
4       1382(15 
5       1382(16 
6       1382(17 
7       1382(18 

7^       1382(19 
1    ,  1383(20 
    176(a 
    4651 
   7994(a 
    2578 

1       1317(a 
    6729(a 

1-810   7971(1)-7971(97 
1       2492(63 
2       2492(64 
3       2492(65 
4       2492(66 
5       2492(67 
6       2492(68 
7       2492(69 
8       2492(70 

1, 2       6658 
182-191 Repealei 
  191(1 
  191(2 
  191(3 
  191(4 
  191(5 
  191(6 
  191(7 
  191(8 
  191(9 

1 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10       191(10 
11       191(11 
    5003(1 
    215(1 
    215(2 
    215(3 
    215(4 
    215(5 
    215(6 
    215(7 
    215(8 

Ch. Sec.                            Code 
210 9     215(9) 
210 10     215(10) 
210 11     215(11) 
310 12     215(12) 
210 13     215(13) 
210 14     215(14) 
210 15     215(15) 
210 16     215(16) 
210 17     215(17) 
210 18     215(18) 
210 20 . . .   204-207 Repealed 
210 20 . . .   208-215 Repealed 
211 1      2613(il5) 
213 1      2304(gg 
213 2  2304(hh 
213 3     2304(ii 
214 1,2      3846(hhh 
214 3      3846(iii 
314 4     3846 (jjj 
314 5      3846(kkk 
314 6      3846(111 
314 7     4870(1 
214 8     4870(2 
214 9      4870(f 
314 10     3631(3 
315 1     3335(a 
316 1      341l(dd 
316 2      3411(ee 
216 3  3411(ff 
216 4     341l(gg 
216 5      341l(hh 
216 6     3411(ii 
216 7      3411(jj 
216 8      3411(kk 
216 11  3411(mm 
219     235 
220     4391(1 
221 1     2621(30 
222 1     6476(z 
224      2304(h)-2304(l 

Repealed 
224 1     2304(m 
224 2     2304(n 
224 3     2304(o 
224 4     2304(p 
224 5     2304(q 
224 6     2304(r 
224 7     2304(s 
334 8      3304(t 
334 9     3304(ll 
224 10     2304(v 
224 11      3304(w 
224 12     2304(x 
224 13     2304(y 
224 14     2304(z 
224 15     2304(aa 
224 16     2304(bb 
224 17     2304(cc 
334 18       S304(dd 
224 19     2304(ee 
224 20      2304(ff 
225 1     1288 

[ 338 ] 

Ch. Sec.                            Code 
226     8034(n) 
238 . .    365-376   Repealed 
338 1       376(a) 
228 3       376(b) 
238 3       376(c) 
328 4       276(d) 
228 5       276(e) 
228 6        376(f) 
228 7       276(g) 
238 8       376(h) 
228 9       1633 
338 11    376(i) 
339      3411(mm) 
331     1443 
333 1       1443 
332 2       1443 
233     4703(h) 
234 1       1443 
234 2       1443 
235     1959(h) 
236     2078(r) 
238     218(c)l 
239 1       220(e) 
240     1443 
242     7971(20) 
243     386 
244     7310(b) 
245     1266(a) 
248 1       473 
249     4201 
250 1       1443 
250 2       1443 
250 3       1443 
250 4       1443 
251 1       1526 
253     2066(a) 
256 1       2500(g) 
257 1       2492(72) 
257 2       2492(73) 
257 3       2492(74) 
257 4       2492(75) 
258 1       2492(15) 
258 2       2492(49) 
258 3       1334(lla) 
258 4       2492(50a), 2492- 

(50)b 
259     2933 
259 1        2919,   2937-2959 
259 2   ..    1334(5)-1334(11), 

1334(33),   1334(41) 
261 1       5112(a) 
262 1       2202(10) 
202 3       2202(13) 
264     1443 
265     4283(a) 
266     3904(a) 
267     218(u) 
268      4930(f) 
269 1       2494 
270     6649 
271 1       217(m)l 
271 2       317(m)3 
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Ch. Sec.           Code 
271     3   217(m)3 
371     4   317(m)4 
271     5   217(m)5 
271     6   317(m)6 
271     7   217(m)7 
271     8   217(m)8 
271     9   217(m)9 
271    10   317(m)10 
271    11   217(m)ll 
271    12   217(m)13 
271 13   217(m)13 
272         7971(20) 
274         1443 
375     1   2593(b) 
375     2  ^. 2593(c) 
375     3   2593(d) 
375     4   2593(e) 
281         3904(a) 
283     1   2621(146) 
283     2   3621(147) 
383     3   2621(148) 
283 4   2621(149) 
284 1,2   7251(w)l 
284     3   725l(w)3 
284 4   7251(w)3 
285         7971(20) 
386         1443 
387         4458 
397     1   3411(11 
302         3838(b 
303 1,2   220(a 
306         1443 
307 1   1112(1 
307     2   1112(2 
307     3   1112(3 
307     4   1112(4 
307     5   1112(5 
307     6   1112(6 
307     7   1112(7 
307     8   1112(8 
307     9   1113(9 
307    10   1113(10 
307    11   1113(11 
307    13   1113(12 
307    13   1112(13 
307    14   1112(14 
307    15   1112(15 
307    16   1112(16 
307    17   1112(17 
307    18   1112(18 
307    19   1112(19 
307    20   1112(20 
307    21   1112(31 
307    33   1112(22 
307    23   1112(23 
307    24   1112(24 
307    25   1112(35 
307    36   1113(36 
307    37   1113(27 
307    28   1112(28 
307    29   1112(29 
307    30   1112(30 

Ch. Sec.           Code 
307    31   1112(31) 
307    32   1112(33) 
307    33   1112(33) 
307    34   1112(34) 
307    35   1113(35) 
307 36   1113(36) 
308         1864 
309         4353 
311         1443 
313 1   2492(71 
314         8034(n 
315         1573 
316 2   1573(b 
317 1   3187 
318 1   442 
319 1   3411(1 
319     2   3411(2 
319     3   3411(3 
319     4   3411(4 
319     5   3411(5 
319     6   3411(6 
319     7   3411(7 
319     8   3411(8 
319     9   3411(9 
319    10   3411(10 
319    11   3411(11 
319    12   3411(12 
319    13   3411(13 
319    14   3411(14 
319    15   3411(16 
319    16   3411(17 
319    17   3411(18 
319    18   3411(19 
319    19   3411(20 
319    20   3411(21 
319    31   3411(33 
319    33   3411(33 
319    33   3411(24 
319    24   3411(26 
319    25   3411(27 
319 27   3411(28 
320 1   5912(j 
330     3   5913(k 
330 3   5913(1 
331         3943 
333 1   3806(i 
324     1   4689(1 
334 3   4689(3 
334     3   4689(3 
334     4   4689(4 
334     5   4689(5 
334     6   4689(6 
324     7   4689(7 
334     8   4689(8 
334     9   4689(9 
324    10   4689(10 
324    11   4689(11 
334    13   4689(13 
324    13   4689(13 
334    14   4689(14 
334    15   4689(15 
334    16   4689(l6;i 

[ 339 ] 

Ch. Sec.           Code 
334 17   4689(17) 
334 18   4689(18) 
334 19   4689(19) 
334 30   4689(30) 
334 31   4689(21) 
324 22   4689(22) 
324 23   4689(23) 
324 24   4689(24) 
325 1, 2, 3   6988 
326   3904(a) 
337 1   6054 
339   8034(n) 
331   315(10) 
332   2492(36) 
333   1443 
335 1   146l(5)a 
335 2   146l(5)b 
335 3   146l(5)c 
335 4   1461(5)Q 
335 5   146l(5)e 
335 6   146l(5)f 
336   2015 
337 1   2141(aaa) 
337 2   214l(ccc) 
337 3  2141(ddd) 
337 4   2141(eee) 
339 1   7251(hh)l 
339 2  7251(hh)3 
339 3   7251(hh)3 
339 4  725l(hh)4 
339 5  7251(hh)5 
339 6   7251(hh)6 
339 7   7351(hh)7 
339 8  7351(hh)8 
339 9  7251(hh)9 
339 10   7251(hh)10 
339 13    725l(hh)ll 
340 1  4831(F)1 
341   2304(f) 
342 1   6153(a) 
342 2   6185 
343 1   725l(w)5 
344 ... 218(v), 2621(13) 
346   1908 
348 ''  2492(70) 
349   867, 1013 
350 1   5359(ee) 
350 3   5359(d) 
350 2-4   5259(x) 
351   8034(n) 
352 1   7384(8) 
353   2808 
354 1   1179 
354 2   1179(a) 
355   7661 
357  214l(j)l 
359   230(b) 
360   2621(17) 
361   1803 
362   4283(a) 
363   963 
365 1   2694 



CODIFICATION OF LAWS 

Ch. Sec. Code 
365 2   2696 
365 3 ... 2696(a), 2696(b) 
365 4   2697 
365 5   2699 
365 6   2702 
365 7   2702(b) 
366 1   1260 
366 2   1276 
368         2808 
372         7971(20) 
374         2492(33) 
375 1 . 2621(29), 2621(30)- 

2621(31)d 
375 2, 3, 5   262l(3l)e 
376         1334(76)a 
377          8034(n 
384 1   7128(1 
384 2   7128(2 
384 3   7128(3 
384 4   7128(4 
384' 5   7128(5 
384 6   7128(6 
384 7   7128(7 
384 8   7128(3 
384 9   7128(9 
384 10   7128(10 
3«4 11   7128(11 
384 12   7128(12 
384 13   7128(13 
384 14   7128(14 
384 15   7128(15 
384 16   7128(16 
384 ■  17   7128(17 
3'84 18   7128(13 
384 19   7128(19 
384 20   7128(20 
384 21   7128(21 
384 22   7128(22 
384 23   7128(23 
384 24   7128(24 
384 25   7128(35 
384 27   7128(26 
385 1   1125 (a 

385 2   1125(b 

385 3   1125 (c 

385 4   1125 (d 

385 ' 5   H25(e 

385 6   1125(f 

385 7   1125(g 

3,85 8   1125(h 
385 9   1125 (i 
385 10   1125(j 
385 11   1125(k 
385 . 12   1125(1 
391         8034(n 
392 1   7494(1 
393 2   7494(2 
392 3   7494(3 
392 4   7494(4 
392 5   7494(5 
392 ,   6   7494(6 
392 7   7494(7 

Ch. Sec.           Code 
393         3904(a) 
394 1   3411(15) 
399         8034(g) 
400 1   7534(o)l 
400     2   7534(o)2 
400     3   7534(o)3 
400 3-A   7534(o)4 

401         808l(u) 
402         8034(i) 
405         1608(f) 
405 .. 1608(f) 3(c) Re- 

pealed 
408     1   1224(g) 
408     2  1224(h) 
408 3   1224(i) 
409         1443 
410 1   2717(b) 
412 1   3366(i) 
413         1443 
422     1   214l(u) 
422     2  214l(bb) 
422     4   2141(ii) 
422     5   2141 (jj)l 
422     6  214l(jj)2 
424         8034(n) 
427         8034(n) 
428         2135(a) 
429         3904(a) 
430         2078(ee) 
431 1   7251(a) 
431     2   7251(c) 
431     3   7251(h) 
431 4   725l(i) 
432         3924(b) 
433         1891 
434         4428 
435 1   615(a) 
436         2492(27) 
437         3904(b) 
438         1970 
439         3333(a) 
440 .. 2613(z) Repealed 
440 1   2613(1) 
441 1   7502(f) 
441 2   7502(k) 
442 1 . . . 6711, 6713, 6713, 

6715, 6716 
442 3   6731(a) 
443 3   6732 
443     4   6726 
443         8108(1) 
444         3411(12) 
445 1-511 ... 7880(1)-7880(195) 
448         8081(i) 
449         8081(r) 
449     3    8081(fT) 
451     1   320(r) 
455   301   7880(109) 
455 305   7880(113) 
456         1443 
456     2   1443 
458         4383(a) 

[340] 

Ch. Sec.           Code 
461 l,iy2     7691(b)l 
464     1   5730 
464     2   5733 
464     3   5734 
464     4   5738 
464     5   5739 
464     6   5743(a) 
464 7   5742(b) 
465 1   5168(d) 
467     1   4930(a) 
467     2   4930(b) 
467     3   4930(c) 
467     4   4930(d) 
467     5   4930(e) 
469     ,   4636(a) 
471         8034(n) 
473 1-4   5430(a) 
474         808l(zz)l 
478         1443 
479         3904(a) 
480 1   3402(a) 
481 1-4  1125(m) 
482         2591 
483         218(p)l 
484         2621(83) 
485         2366 
489         3539(a) 
490 1   7328(f) 
492 1   6696 
493         2583 
494        5470 Repealed 
494     2   5470(a) 
497         5584(a) 
498         176(a) 
499         217(m)ll 
500 1   2493(62) 
502         8034(n) 
503         7880(34) 
504 1   5373(g) 
506        808l(gg) 
507         7971(2) 
507     2   7880(l73)a 
509         7880(42) 
514         3904(a) 
517     1   3846(j) 
532         7880(l56)cc 
523   1, 2   8064(v) 
523     3  8064(w) 
525     1   1334 
528         3481 
529 1   437(a) 
532     1   8037 
532 2   8037(ai^) 
533         2621(29) 
535         4335(1) 
537     1   6126(b) 
537 3   6126(c) 
538 1  7251(hh)13 
540 1       218(v) 
542     4331(a) 
543    6431 Repealed 
543     7880(93) 
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Ch. Sec.           Code 
544 1   2621(127) 
544 2   2621(138) 
544 3   2631(129) 
544 4   2621(130) 
544 5   2621(131) 
544 6   2621(132) 
544 7   2631(133) 
544 8   2631(134) 
544 9   2621(135) 
544 10   2631(136) 
544 11   2631(137) 

Ch. Sec.           Code 
544    12   3621(138) 
544    13   2631(139) 
544    14   3631(140) 
544    15   3631(141) 
544    16   2621(143) 
544    17   2621(143) 
544    18   3621(144) 
544    19   3631(145) 
546         318(c) 
548         8034(i) 
549 1   4018(b) 

Ch. 
550 
551 
552 
555 
555 
555 
555 
555 
558 
562 

Sec. Code 
1-3   7251(w)4 
  4690(a) 

1, 2   7534(o)5 

1  7251(jj) 
3   7351(kk) 
3   7351(11) 
4   7351(mm) 
5   735l(nn) 

3, 5   3411(35) 
1-35 ... 5780(l)-5780(40) 
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ABDUCTION. 

See  "Kidnapping and Abduction." 

ABSENT PERSONS. 
See  "Guardian  and  Ward." 

ACKNOWLEDGMENTS. 

Curative acts. 
See "Probate and  Registration." 

Validation. 
See "Probate and Registration." 

ACTIONS. 
Commencement of actions, § 483. 
Costs. 

See "Costs." 
Mandamus. 

See  "Mandamus." 
Taxation. 

Action  for recovery of taxes,  §  7880(167). 
Actions,   when  tried,   §   7880(173). 
Taxes recoverable by action,  §  7880(170). 
Taxes to be paid,  §  7880(194). 

ADOPTION. 

Approval. 
Tentative approval of petition, §  191(4). 

Bond. 
Bond of petitioner where child with  estate is 

without guardian,  §  191(7). 
Change of name of child, §  191(6). 
Completion. 

Completion   of   adoption    after   one    to    two 
years, § 191(4). 

County    superintendent    of    public    welfare,    § 
191(2). 

Descent  and  distribution. 
Right of inheritance,  §  191(5). 

Guardian. 
Bond of petitioner where  child with estate is 

without guardian,  §  191(7). 
Parent or guardian necessary party, § 191(3). 

Name. 
Change of name of child, §  191(6). 

Parent. 
Abandonment or unfitness of parents deemed 

forfeiture of rights, §  191(9). 
Parent or guardian necessary party, § 191(3). 
Parent whose  rights  have been  forfeited and 

who takes child guilty of crime, §  191(11). 
Relation   of   parent   and   child   established,   § 

191(5). 
Petition for adoption,  §  191(1). 
Recordation of order of adoption, § 191(8). 
Revocation of order of adoption, §  191(8). 
Statistics. 

Change of name of child, §  191(6). 
Entries on birth certificate, §  191(6). 
Report to bureau of vital  statistics,  §  191(6). 

Validation. 
Past  adoption orders validated,  §  191(10). 

ADVERTISEMENTS. 
Licenses. 

Outdoor advertising,  §  7880(83). 

AGRICULTURE. 

Agricultural liens for advances. 
Short form of liens, § 2490. 

Commissioner of  agriculture. 
Existing laws amended so as to  supply reve- 

nue  department  for  department  of  agricul- 
ture,  § 4870(2). 

Division of purchase and contract. 
Division of purchase and contract directed to 

give preference to home products, § 4793(a). 
Fertilizers. 

See "Fertilizers." 
Insecticides and fungicides. 

See "Insecticides and  Fungicides." 
Revenue. 

Existing laws amended so as to supply reve- 
nue  department  for  department  of  agricul- 
ture,  § 4870(2). 

Seed. 
False certification of pure-bred crop seeds 

made  misdemeanor,  §  4831 (f)l. 

AMUSEMENTS. 
See "Licenses." 

ANIMALS. 
Dogs. 

See "Dogs." 
Game laws. 

See "Game Laws." 
Stock law. 

See "Fences and Stock Law." 

APPEAL AND ERROR. 
Criminal law. 

Defendant   may   appeal   without   security   for 
costs,  §  4651. 

General county courts. 
Appeals   to   superior  court  in   civil  actions,   § 

1608(cc). 
Judgment,   §   1608(cc). 
Record,  §  1608(cc). 
Time,   §   1608(cc). 

Appeal to supreme court, §  1608(cc). 
Insane persons and incompetents. 

Sterilization,   §§   2304(y),  2304(z). 

APPRENTICES. * 
Cosmetics. 

Period  of apprenticeship,  §   5259(11). 

ARCHITECTS. 
Licenses,   §   7880(38). 
Public works. 

Employment of architects, etc., on public 
works when interested in sale of materials 
prohibited, § 7312(y). 

ARREST. 

Escape. 
Arrest of escaped persons from penal institu- 

tions, § 1349(a). 

ASSAULT AND BATTERY. 

Evidence. 
Threats of assault,  §  4215. 

Punishment for assault, § 4215. 
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ASSOCIATIONS. 
Building and loan associations. 

See   "Building   and   Loan   Associations." 
Cooperative  associations  may form  subsidiaries, 

§ 5259(ee). 

ATTORNEY   AND   CLIENT,   §§   198-215(18). 
Admission to practice, § 215(10). 
Applicants for license to practice law, § 215(10). 
Bar associations. 

See within this title, "North  Carolina State 
Bar." 

Disbarment and discipline, §§ 215(ll)-215(15). 
Evidence,  §  215(12). 
Judgments,  §  215(15). 
Jurisdiction, § 215(11). 
Prosecutor, § 215(14). 
Records, § 215(15). 
Rights  of accused person,  §  215(13). 
Witness  fees,  §  215(12). 

Saving  as  to  North  Carolina bar  association, 
§ 215(18). 

Disbarment. 
See   within   this   title,   "Bar  Associations." 

Disqualification. 
Persons disqualified, § 198. 

Examinations, § 215(10). 
Licenses, § 7880(38). 

Applicants  for license to practice law,  §  215- 
(10). 

North  Carolina  state bar, §§  215(l)-215(18). 
Admission  to  practice,  §  215(10). 
Annual and special meetings, § 215(16). 
Change  of judicial  districts,  §   215(5). 
Compensation  of  councillors,   §   215(6). 
Compensation of prosecutor,  §  215(14). 
Councillors,  §§ 215(4), 215(6), 215(7), 215(9). 
Creation   of   North   Carolina   state  bar   as   an 

agency  of  the  state,   §   215(1). 
■   "    Designation of prosecutor, § 215(14). 

Disbarment, §§ 215(11), 215(12). 
Discipline,  §  215(11). 
Election   of   councillors,   §   215(4). 
Evidence, § 215(12). 
Government, § 215(3). 
Judgments,  §  215(15). 
List  of  members,  §  215(17). 
Meetings, § 215(16). 
Membership, § 215(2). 
Membership fees, § 215(17). 
Officers and committees of the North Carolina 

state bar, § 215(8). 
Organization of council, § 215(7). 
Powers of council,  §  215(9). 
Privileges,  §  215(2). 
Publication  of rules, regulations and  by-laws, 

§   215(7). 
Records, § 215(15). 
Rights of accused person, § 215(13). 
Saving as  to North  CaroUna  bar  association, 

§ 215(18). 
Witnesses, § 215(12). 

ATTORNEY GENERAL. 

Legislative reference librarian transferred to at- 
torney-general's  department,  §   6150(a). 

AUCTIONS  AND  AUCTIONEERS. 

Licenses. 
Real estate auction sales. 7880(41). 

AUTOMOBILES. 
Automobile   insurance,   §§   2621(146)-2621(149). 
Gasoline tax. 

See "Gasoline Tax." 
Licenses. 

Automobiles and motorcycle dealers and serv- 
ice stations, § 7880(84). 

Motor busses. 
See  "Motor  Busses." 

BAD  CHECK LAW, §  4283(a). 

Taxation. 
Penalty for bad checks, §  7880(164). 

BAIL AND RECOGNIZANCE. 

Bastardy. 
Bond   for   future   appearance   of   defendant,   § 

276(h). 

BANKRUPTCY AND INSOLVENCY. 

Discharge of insolvent debtors, § 1632. 

BANKS AND  BANKING,  §§  217(m)l-264(l). 

Branch banks. 
Establishment of branches,  §  220(r). 

Closed  banks. 
Sale of deposits in  closed banks. 

Purchasers   may   offset   against   debts   due 
bank, § 218(v). 

Commissioner of banks, §§ 222(l)-222(o)l. 
See within this title, "Dissolution and Liqui- 

dation." 
Additional powers with relation to deposits, § 

222(o)l. 
Commissioner need not take over banks fail- 

ing to meet deposit demands, § 222(n). 
Deposits, § 222(o)l. 
Examination  of bank,  §  264(b). 
Orders   of   commissioner   to   be   observed,   § 

222(m). 
Powers,   §   222(1). 
Reorganization of closed banks,  §  317(m)2. 
Right of appeal, §§ ■222(m), 264(1). 
Supervision of commissioner of banks, § 219- 

(a)4. 
Conservators. 

Duties and powers, § 264(a). 
Naming    of    conservator     not 

264(k). 
New deposits, § 264(d). 
Notice  of   turning   bank  back 

264(f). 
Provision   for   bank  conservators,   | 
Reorganization   on   agreement   of 

and stockholders, § 264(e). 
Rights and liabilities of conservator, § 264(j). 
Segregation  of recent depositors not  effective 

after bank turned back to officers, § 264(f). 
Special funds for paying depositors and cred- 

itors ratably, § 264(d). 
Termination of conservatorship, § 264(c). 

County  treasurer. 
Commissioners may abolish office and appoint 

bank, §  1389. 
Creation,  §   217(m)l-217(m)l3. 
Deposits. 

Sale of deposits  in closed banks. 
Purchasers   may   offset  against   debts   due 

bank, § 218(v). 

liquidation,    § 

to  officers,   § 

■   264(a). 
depositors 
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BANKS AND BANKING—Cont'd. 
Dissolution   and   liquidation,   §§   318(c)-318(p)l. 

See    within    this    title,    "Reorganization   of 
Banks." 

Commissioner to  report to  secretary  of   state 
certain    matters   relative   to   liquidation   of 
closed  banks,   §   218(p)l. 

Copies, § 218(c). 
Deposit  of  funds  collected,   §   218(c). 
Fiduciaries    authorized    to  enter    depositors' 

agreements, § 218 (u). 
Liquidation of banks, § 218(c). 
List of claims presented and deposits, § 218(c). 
Publication of commissioner's report, § 218(p)l. 
Reopening of closed banks, §  218(u). 
Sale  by  commissioner  of  banks   of   corporate 

stocks in banks being liquidated, § 218(c)l. 
When   commissioner    to    take    possession,    § 

218(c). 
Examination of bank, § 264(b). 
Holidays. 

Governor empowered to proclaim banking hol- 
idays, § 220(gg). 

Industrial banks. 
Stockholders,  individual  liability  of,  §  225(o). 

Investments. 
Investment and loan limitation, suspension of, 

§   220(e). 
.Limitations   on   investments    or    securities,   § 

220(b). 
Licenses. 

Morris plan or industrial banks, § 7880(89). 
Liquidation. 

See  within  this  title,  "Dissolution  and  Liqui- 
dation." 

Powers, §§ 220(a)-220(gg). 
General powers, § '220(a). 

Preferred stock, §§ 264(g)-264(i). 
Issuance of preferred stock, § 264(g). 
Limitations of preferred stock; not to be used 

as  collateral for loans, §  264(i). 
Rights and liabilities of preferred stockholders, 

§   264(h). 
Reorganization of banks. 

New  deposits,  §   264(d). 
Reorganization  of  closed  banks,   §§   217(m)l- 

217(m)l3. 
Approval   by    commissioner    of    banks,   § 

217(m)2. 
Branch  banks   allowed,   §   217(m)9. 
Certification to  clerk  of   superior   court,   § 

217(m)2. 
Commissioner  of  banks,   §   217(m)12. 
Determination    of  value    of   claims    of   ob- 

jectors, §  217(m)5. 
In general, § 217(m)l. 
Notice  of  plan  to   stockholders,   depositors 

and creditors, § 217(m)4. 
Notice of reorganization, § 217(m)3. 
Objections,  §§   217(m)3,   217(m)5-217(m)8. 
Payment of claims of objectors, § 217(m)6. 
Purpose  and intent of   statute   as  to   reor- 

ganization,  §   217(m)13. 
Regulations, § 217 (m) 12. 
Reorganization  binding   on   all    unless   ob- 

jected  to  by  one-third  of  interested  par- 
ties, §  217(m)7. 

Rights of objectors preserved, § 217 (m) 8. 
Rules,  §   217(m)l2. 
Stockholders not relieved, § 217(m)10. 
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BANKS AND BANKING—Cont'd. 

Reorganizatfon  of  banks—Cont'd. 
Reorganization  of closed  banks—Cont'd. 

Subscription  to   capital  stock,  §   217(m)9. 
Time limit for reorganization, § 217(m) 13. 
Transfer of trust estates, § 217(m)ll. 
Trust   business   preserved   upon   reorganiza- 

tion, § 217(m)ll. 
Two   or  more   banks    may   reorganize   to- 

gether,   §   217(m)9. 
Special funds for paying depositors and cred- 

itors ratably, § 264(d). 
Set-off,   recoupment  and  counterclaim. 

Sale of deposits in closed banks. 
Purchasers   may    offset   against    debts    due 

bank, § 218(v). 
State treasurer. 

Deposits of state  funds in banks  regulated,  § 
7684. 

Deposits   of   state   funds   in   banks  that    have 
provided  for  safety of  deposits  without  re- 
quiring depository bonds, §  7691(b)l. 

Stock and stockholders. 
Individual liability of stockholders,  § 219(a). 

Industrial  banks,  §  225(o). 
Provisions   mandatory    on   banks    hereafter 

organized, § 219(a)3. 
Reorganization of closed banks, § 217(m)10. 
Surplus fund in lieu of double assessment, §§ 

219(a)l, 219(a)2. 
Preferred stock. 

See within this title, "Preferred Stock." 
Surplus fund. 

Existing state banks may set up surplus fund 
in lieu of double assessment, §  219(a)2. 

New  state  banks  to  set   up  surplus   fund   in 
lieu of double assessment, § 219(a) 1. 

Taxation. 
Banks,  banking associations   and   trust   com- 

panies,  §  7971(59). 
Private   bankers,   §§   7971(38),   7971(39). 

Trusts  and  trustees. 
Fiduciaries    authorized    to    enter   depositors' 

agreements, § 218(u). 

BAR ASSOCIATIONS. 
See "Attorney and  Client." 

BARBERS,  §§  5003(p)-5003(y). 
Davie  county  exempted  from   barbers    law,    § 

5003 (y). 
Inspection, § 5003 (p). 
Licenses. 

Barber shops, § 7880(71). 
Misdemeanors,  §   5003(u). 
Posting rules,  §  5003(p). 
Rules for sanitation in barber shops and schools, 

§ 5003(p). 

BASTARDY, §§ 276(a)-276(i). 
Bail and recognizance. 

Bond  for   future   appearance   of  defendant,    § 
276(h). 

Death. 
Death  of mother no bar, §  276(d). 

Indictments,   informations   and   presentments,   § 
276(d). 

Jurisdiction,  §  276(f). 
Limitation of actions. 

Action must be commenced within three years 
after birth,  §  276(c). 
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BASTARDY—Cont'd. 

Non-support of bastard  child  by parents   made 
misdemeanor, § 276(a). 

Orders  of  court,   §   276(f). 
Power of court to modify orders, §  276(g). 
Parties plaintifif,  §  276(d). 
Paternity. 

Determination  of  fatherhood,  §  276(d). 
Place of birth of child no consideration, § 276(b). 
Sentence and punishment. 

Suspension of sentence, § 276(g). 
Title of statute, §  276 (i). 
Witnesses. 

Mother not compellable to testify against ac- 
cused, §  276(e). 

Mother not excused on ground of self-incrim- 
ination, § 276(e). 

Mother not subject to penalty, § 276(e). 

BEAUTY PARLOR. 
See "Cosmetics." 

BEER. 
See  "Intoxicating Liquors." 

BENEFICIAL  AND    BENEVOLENT    ASSO- 
CIATIONS. 

See "Fraternal Orders and Societies." 

BICYCLES. 
Licenses. 

Bicycle dealers, § 7880(47). 

BILLS, NOTES AND CHECKS. 
Bad check laws, § 4283(a). 
Licenses. 

Installment paper dealers, § 7880(80). 
Taxation. 

Penalty  for bad  checks,  §  7880(164). 

BIRTH. 
Registration   of   births   and   deaths,   §§   7088(a)- 

7109. 

BROKERS. 
Licenses. 

Installment paper  dealers,  §  7880(80). 
Loan agencies or brokers, § 7880(83^). 
Security dealers, § 7880(63). 

Taxation, § 7971(38). 

BUDGET. 
Balanced budget. 

Emergency revenue to insure and make certain 
a balanced budget, § 7880(156)d. 

Counties and county commissioners. 
Supplemental budget,  §  1334(61). 

Division of personnel under the budget bureau, 
§,§  7521 (k)-7531 (y). 

Applications for employment to be filed with 
assistant director of the budget, § 7521(s). 

Appropriation for expenses of division of per- 
sonnel, §  7521(y). 

Changes in deed for personal service made by 
assistant  director of the budget,  §  7521(q). 

Classification of number of employees needed, 
§  7521(n). 

Copies of personnel reports to state auditor, § 
752l(t). 

Disputes between assistant director of the 
budget and agency heads settled by advis- 
ory budget commission, § 7521 (u). 

BUDGET—Cont'd. 

Division of personnel  under  the  budget bureau 
—Cont'd. 

Division established, § 7521(k). 
Employment   of   persons   by   certification   of 

name to assistant director of the budget and 
by  his  investigation,  §   7521(r). 

Hours of labor, etc., § 7521(n). 
List of qualified applicants, § 7521(s). 
Nature of work, § 7521 (n). 
Payrolls   submitted   to    assistant   director    of 

the budget;  approval of payment of vouch- 
ers, § 7521(v). 

Report    of   survey   to   governor   and   agency 
heads,  §   752l(o). 

Standard of salaries and wages, § 7521 (n). 
Survey of needs   for  personal  service   in   all 

branches of state government, § 7521 (m). 
Education. 

Budget for each unit, § 5780(12). 

BUILDING AND LOAN ASSOCIATIONS, §§ 
5175(a)-5259(ee). 

Agent must obtain certificate, §  5192. 
Annual  meetings,  §   5175(b). 
Control   of   insurance   commissioner,    §§    5192, 

5193(a). 
Different classes of shares, § 5177. 
Dividends,  §  5177. 
Insurance commissioner, §§  5192, 5193(a). 
Licenses, § 7880(69). 
May become members of and hold stock   in fed- 

eral home loan bank, § 5175(a). 
Notice. 

Month's   notice   required  for   withdrawals,   § 
5203(a). 

Powers,  §   5259 (x.) 
Power to borrow money, § 5184. 
Purposes of organization, §  5259(d). 
Receivers. 

Notice required before appointment of receiv- 
ers, § 5193(a). 

Reserve fund, §  5177. 
Taxation,  §§  7971(60), 7971(61). 
Trusts and trustees. 

Investment in building and loan associations, § 
4018(b). 

Withdrawals 
Month's  notice  required    for   withdrawals,    § 

5203(a). 
"Withdrawal or  maturity fund,"  §   5203(b). 

BUILDING CODE. 
Building  code  council,  §   7494(4). 

Appeals to  council,  §  7494(5). 
Created, §  7494(4). 
Pay of members,  § 7494(6). 

Insurance commissioner. 
Administration  by insurance  commissioner,   § 

7494((3). 
North Carolina building code, § 7494(1). 
Purpose of act, § 7494(2). 
Title of act, §  7494(1). 
Violation   of  act   subjects   offender  to   fine,    § 

7494(7). 

BULK SALES. 
Sales in bulk presumed fraudulent, § 1013. 

CARRIERS. 
See "Motor Busses." 
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CHANGE OF VENUE. 
Additional   jurors   from   other   counties   instead 

of removal  §  473. 

CHARITIES. 
Merger   of   charitable    and    other    corporations 

not  under  control  of  state,  §   1234(g). 

CHEESE   FACTORIES. 
See  "Health." 

CHILDREN. 
Adoption  of  children. 

See  "Adoption." 
Payment into court. 

Payment of money for indigent children  and 
persons  non  compos  mentis,  §   962. 

CHIROPODISTS. 
Licenses,   §   7880(38). 

CHIROPRACTIC,  §§   6711-6736. 
Definitions   of   chiropractic,   §   6715. 
Educational   requirements,   §   6715. 
Examinations,   §   6715. 
Jury. 

Exempt  from  jury  service,   §   6721(a). 
Licenses,  §   7880(38). 

Annual  fee for renewal  of  license,  §  6726. 
Extent and limitation of license, §  6733. 

State  board   of   chiropractic   examiners,   §   6711. 
Annual   meetings,   §   6716. 
Appointment,   §   6711. 
First   appointments,   §   6712. 
Meetings,   §   6716. 
Organization,  §  6713. 
Recommendations,   §   6711. 
Successors,   §   6711. 
Term, §  6711. 
Vacancies,  §   6713. 

CITIES. 

See   "Municipal   Corporations." 

CITIZENSHIP. 

Restoration  of  citizenship,  §  386. 

CIVIL ENGINEER. 
Licenses,  §  7880(38). 

CLERKS OF COURT. 
Fees. 

Fees for issuing certificates of encumbrances, 
§  3904(b). 

Fees   for   recording    federal    crop   liens   and 
chattel   mortgages,   §   3904(a). 

Local modifications as to clerk's fees, § 3904. 
Fees   for   filing    transcripts   of    judgments    by 

clerks   of   superior  courts,   §   615(a). 
Inheritance  taxes. 

See   "Inheritance   Taxes." 
Payment into  court. 

Payment of money for indigent  children and 
persons  non  compos  mentis,  §   963. 

COLLECTING  AGENCIES. 
Licenses,  §   7880(43). 

COMMENCEMENT  OF  ACTIONS,  §  483. 

COMMERCIAL FERTILIZERS. 
See  "Fertilizers." 

COMMISSIONER   OF  REVENUE. 
See  "Licenses." 
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CONSTABLES. 
Counties   and   county   commissioners 

Consolidation, annexation and joint adminis- 
tration   of   counties,   §§   1383(10),   1383(16). 

CONSTITUTION   OF   NORTH   CAROLINA. 
Proposed   new    Constitution   of    North   Caro- 

lina,  see Appendix  I. 

CONTRACTORS. 
Licenses,   §   7880(53). 

Heating contractors,  §  7880(86). 
Plumbing   and    heating    contractors,   §   5168- 

(ddd). 

CONTRACTS. 
Counties,   §   1316(a). 
Division  of  purchase  and   contract. 

See   "Division   of   Purchase  and   Contract." 

CORONERS. 
Autopsy. 

Limitation upon right to perform autopsy, 
§   5003(1). 

CO'RPORATION   COMMISSION,   §§   1113(a)- 
1112(36). 

Public  Utilities  Act  of  1933. 
See   "Public   Service   Corporations." 

Utilities   commissioner,   §§   1112(a)-1112(q). 
Associate  commissioners,   §§   1112(i),   1112(j). 
Certificate,  §  1112(n). 
Clerical   assistance,   §   1113(m). 
Commissioner to call in associates to deter- 

mine questions of facts where amount in- 
volved  exceeds  $3,000.00,  §   1112(i). 

Commissioner to keep himself informed as to 
utilities,  §   1112(o). 

Continuance of present rate inquiry by cor- 
poration  commission,  §  1112(q). 

Existing powers of corporation commission de- 
volve upon utilities commissioner, § 1112(f). 

Express   and   implied   powers,   §   1112(e). 
Governor to appoint commissioner, § 1112(c). 
Judgments   of commission,   §   1113(k). 
Oath  of  office,  §   1113(d). 
Office of utilities commissioner created, § 

1112(a). 
Pending investigations and hearings to be 

concluded by commissioner,  §   1112(h). 
Powers,  §  1112(e). 
Public  record   of  proceedings,   §   1112(1). 
Rate inquiry, §  1112(q). 
Records,  §  1112(1). 
Salary,  §  1113(d). 
Seal of office, § 1112(n). 
Substitution of utilities commissioner for old 

designation,   §   1112(g). 
Supervisory  powers,  §   1112(b). 
Surrender of present quarters to commis- 

sioner,  §   1112(p). 
Term of office, § 1112(c). 

CORPORATIONS,   §§   1125(a)-1334(i). 
Banks. 

See  "Banks  and  Banking." 
Charter. 

Charter cancelled for failure to report, § 7880- 
(158). 

Corporate   rights   restored,   §   7880(160). 
Penalty    for    exercising    corporate    functions 

after  cancellation   of  charter,   §   7880(159). 
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CORPORATIONS—Cont'd. 

Corporation   commission. 
See   "Corporation   Commission." 

Dividends. 
See  "Dividends." 

Forests. 
See   "Geological   Survey  and   Forests." 

Forfeiture   of   corporate   charter   and   organiza- 
tion   of   new   corporation,   §   1148(a). 

Franchise  tax. 
See   "Taxation." 

Housing law. 
See   "State   Housing  Law." 

Income tax. 
See  "Income  Tax." 

Merger of corporations. 
Merger  of  charitable   and   other   corporations 

not under control of state, §  1224(g). 
Property of all kinds vested in new corpora- 

tion,  §   1224(i). 
Rights   and   powers   of   consolidated   corpora- 

tion, §  1224(h). 
North  Carolina state thrift society. 

See   "North   Carolina   State  Thrift   Society." 
Partnership. 

No   personal   liability   on   corporate   manager 
of partnership, §  1179'(a). 

Public  Utilities  Act  of  1933. 
See   "Public   Service   Corporations." 

Service of process, § 483. 
State housing law. 

See  "State   Housing  Law." 
Taxation. 

See   "Taxation." 
Income  tax. 

See  "Income  Tax." 

COSMETICS,   §§   5259(l)-5259(29). 

Annual  renewal  of  certificates,  §   5259(25). 
Annual  report to  governor,  §  5259(15). 
Apprentice. 

Definition,  §  5259(9). 
Period   of  apprenticeship,   §   5259(11). 

"Beauty parlor," etc., §  5259(4). 
Board  of  cosmetic  art  examiners,  §§   5259(13)- 

5259(15). 
Causes for revocation of certificates, § 5259(26). 
Certificate   of   registration,   §   5259(18). 
Cosmetic   art   regulated,   §§   5259(l)-5259(29). 
"Cosmetologist,"   §   5259(3). 
Criminal law, § 5259(28). 
Definition  of  cosmetic  art,  §  5259(2). 
Examination. 

Applicants  for  examination,  §   5259(16). 
Conduct  of  examinations,  §  5259(17). 

Exemptions,   §   5259(22). 
Expenses,  §  5259(15). 
Fees,   §   5259(21). 
Hearing on  charges,  §  5259(27). 
"Itinerant   cosmetologist,"   §   5259(7). 
"Manager,"   §   5259(5). 
"Manicurist,"   §   5259(8). 
Misdemeanors,   §   5259(28). 
Ofifice  in   Raleigh,  §   5259(14). 
"Operator,"   §   5259(6). 
Operators   from   other   states,   §   5259(19). 
Pay of board members, §  5259(15). 
Posting  of   certificates,   §   5259(24). 
Practice   of   cosmetology   regulated,   §   5259(1). 
Qualifications   for   certificate   of   registration,   § 

5259(10). 
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COSMETICS—Cont'd. 

Qualifications    for   registered    cosmetologist,    § 
5259(12). 

Records to be kept by board, §  5259(29). 
Registration. 

Fees,   §   5259(21). 
Procedure,   §   5259(20). 

Sanitation. 
Rules   for   sanitation,   §   5259(23). 

State board of cosmetic art examiners, §§ 5259- 
(13)-5259(15). 

COSTS.   §§   1259-1288. 
Counties. 

Liability   of   counties   in   criminal   actions,   §§ 
1259-1266(a). 

County to pay costs in certain cases, if ap- 
proved,   audited   and   adjudged,   §   1259. 

Local   modification   as   to   counties   paying 
costs, §  1260. 

Sums  due  credited  on taxes  due by payee, 
_ §  1266(a). 

Criminal cases. 
Discharge of persons imprisoned for nonpay- 

ment  of  costs  in  criminal  cases,   §   1632. 
Criminal costs. 

Liability   for    criminal   costs    before    justice, 
mayor,  county or  recorder's  court,  §   1288. 

Witness'  fees. 
See   "Witnesses." 

COTTON. 
Licenses. 

Cotton   buyers,   and   sellers   on   commission, 
§  7880(64). 

Cotton   compresses,   §   7880(59). 

COUNTIES. 
Costs. 

Liability   of   counties   in   criminal   actions,   §§ 
1259-1266(a). 

County to pay costs in certain cases, if ap- 
proved,   audited   and   adjudged,   §   1259. 

Local   modification   as   to   counties   paying 
costs, §  1260. 

Sums due  credited on  taxes  due by  payee, 
§   1266(a). 

Libraries. 
See  "Libraries." 

COUNTIES  AND   COUNTY   COMMISSION- 
ERS. 

Budget. 
Supplemental   budget,   §   1334(61). 

Consolidation,    annexation    and   joint   adminis- 
tration   of   counties,   §§   1382(l)-1382(20). 

Abolition  of ofSces in merged  county;  trans- 
fer  of books,  records,  etc.,  §  1382(15). 

Constables,   §   1382(10). 
Contiguous    counties    may    consolidate    into 

one,  §   1382(1). 
Court   records    transferred;    justices    of   the 

peace and constables hold over, § 1382(16). 
Dissolution   of   county   merged,   §   1382(14). 
Election laws applicable, §§ 1382(2), 1382(13). 
Joint   administrative   functions   of   contiguous 

counties,   §   1382(20). 
Justices  of the  peace,  §  1382(10). 
Liability  for  bonded  indebtedness,  §   1382(9). 
Membership in general assembly,  §  1382(19). 
Merging  of  one   contiguous   county  with   an- 

other  authorized,   §   1382(12). 
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COUNTIES   AND  COUNTY   COMMISSION- 
ERS—Cont'd. 

Consolidation,   annexation    and   joint   adminis- 
tration of counties—Cont'd. 

New   county   board   of   elections,   §   1382(3). 
Plan   of  government,  §   1383(18). 
Powers and duties of new officers, §  1382(7). 
Representation   in   general   assembly,   § 1382- 

(11). 
Retention   of  old   officers   till   qualification   of 

new,   §   1382(6). 
Rights  of  annexing  county,  §   1382(17). 
Salaries of new officers, §  1382(5). 
Special   election   for    new   county    officers,   § 

1382(4). 
Term of new officers, §  1382(5). 
Transfer  of  books,  records,   etc.,   §   1382(8). 

Constables. 
Consolidation,   annexation   and  joint  adminis- 

tration   of   counties,   §§   1382(10),   1382(16). 
Contracts. 

Contracts   involving  expenditure   of  $1,000  or 
more   let    after    advertisement    for   bids,   § 
1316(a). 

County finance act. 
See   "County   Finance  Act." 

County   fiscal   control,   §§   1334(61)-1334(76)a. 
County  revenue. 

Annual  statement  of  claims  and  revenues  to 
be published, §  1334. 

County finance act. 
See "County  Finance Act." 

Elections. 
Consolidation,   annexation   and  joint  adminis- 

tration   of   counties,   §§   1382(2),   1382(13). 
County  board  of  elections. 

See   "Elections." 
Fees, § 3904. 
Jails. 

Formation of district jail by contiguous coun- 
ties, §  1317(a). 

Justices of the peace. 
Consolidation,   annexation  and  joint   adminis- 

tration   of   counties,   §§   1382(10),   1382(16). 
Local  government  act. 

See  "lyocal   Government  Act." 
Local units authorized to accept their bonds in 

payment  of judgments,  §   1334(76)a. 
Prisoners. 

Arrest   of   escaped   persons   from  penal   insti- 
tutions,   §   1349(a). 

Publications. 
Annual  statement  of  claims  and  revenues  to 

be published,  §  1334. 
Sentence. 

Power   of    sentencing  prisoners    to   work   on 
county  property unaffected  by act  of  1933. 
ch.   172,  §  7748(aa). 

Taxation. 
Annual   Assessments. 

See "Taxation." 
Quadrennial  assessments. 

See  "Taxation." 
Treasurers. 

See   "County  Treasurers." 

COUNTY  COMMISSIONERS. 
See   "Counties   and   County   Commissioners." 

COUNTY COURTS. 
See   "General   County   Courts." 

COUNTY FINANCE ACT, §§ 1334(5)-1334(4l). 

Accelerating'   maturity   of   bonds   and   notes   of 
counties   and   municipalities,   §   1334(lla). 

Bonded debt payable in installments, § 1134(33). 
Funding or refunding bonds,  §  1334(11). 
Local   government   act. 

County   finance   act  applicable,   §   2492(75). 
Maturities   of  bonds,   §§   1334(11),   1334(lla). 
Order   of   governing  body   required,   §   1334(9). 
Purposes   for  which  bonds  may  be  issued  and 

taxes  levied,   §   1334(8). 
Revenue   anticipation   loans   for   debt   service,   § 

1334(5). 
Taxes levied for payment of bonds, §  1334(41). 

COUNTY TREASURER. 

Banks and  banking. 
Commissioners   may   abolish   office   and   ap- 

point  bank,  §   1389. 
Commissioners  may  abolish   office   and   appoint 

bank,  §   1389. 

COURTS. 
Judicial   districts. 

•    Superior courts, §  1443. 
Justices of the peace. 

See  "Justices  of the  Peace." 
Recorders'  courts. 

See  "Recorders'  Courts." 
Reporter. 

See "Reporter." 
Stenographers. 

Court  stenographers,  §  1461. 
Superior   courts. 

Judicial  districts,  §   1443. 
Terms of court. 

See   "Terms   of   Court." 
Transfer of civil cases, § 1608(f)4. 

CREAMERIES. 
See  "Health." 

CRIMINAL LAW. 
Appeal and error. 

Defendant   may   appeal   without   security   for 
costs,  §   4651. 

Assault and battery,  §  4215. 
Barbers,  §  5003(u). 
Bastardy. 

See "Bastardy." 
Cosmetics,   §   5259(28). 
Costs. 

Liability   of   counties   in   criminal   actions. 
See "Costs." 

Demurrer  to   the   evidence,   §   4636(a). 
Drunkenness. 

Public  drunkenness,   §   4458. 
Elections,  §  4185(a). 

Intimidation  of  voters  by  officers  made  mis- 
demeanor,   §   4185(a). 

False  pretenses  and  cheats,  §  4283(a). 
Fertilizers,   §§   4689(18),   4689(23),   4689(24). 

See  "Fertilizers." 
Gaming,  §  4428. 
Homicide,   §   4201. 
Jury- 

Waiving jury  trial,   §  4636(a). 
Kidnapping,  §  4221(a). 
Liquid   fuels,   §§   4870(h),   4870(k),   4870(m). 
Lotteries,  §   4428. 
Oils,   §§   4870(h),   4870(k),   4870(m). 
Pleas,  §  4636(a). 
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CRIMINAL LAW—Cont'd. 

Schools. 
Soliciting   during   school   hours   without   per- 

mission  of  school  head,  §  4391(1). 
Seeds. 

False   certification   of   pure-bred   crop   seeds 
made  misdemeanor,  §   4831(f)l. 

Storage   batteries,   §§   4335(f)-4335(l). 
Defacing word "rental" prohibited, §  4335(g). 
Identification   of   rental   storage   batteries,   § 

4335(f). 
Rebuilding  storage  batteries  out of old parts 

and  sale  of,  regulated,  §  4335(1). 
"Rental   battery"   defined,   §   4335(f). 
Repairing another's rental  battery prohibited, 

§   4335(i). 
Sale,    etc.,   of   rental    battery    prohibited,   § 

4335(h). 
Time   limit   on   possession   of   rental   battery 

without   written   consent,   §   4335(j). 
Violation   made   misdemeanor,   §   4335 (k). 

Streets   and   highways. 
Using  profane  or indecent language  on  pub- 

lic   highways,   §   4352. 
Trial   in   superior   court,   §   4636(a). 

DAIRY. 

Health. 
Misbranding    milk   or    cream    prohibited,   § 

7251(w)5. 
Purchase of containers regulated, § 7251 (w) 3. 
Regulation    of    use    of    milk    containers,    § 

7251(w)l. 
Supervision  of  dairy  products  by  department 

of agriculture,  §  7251(w)4. 
Violation   made  misdemeanor,   §   7251(w)3. 

DEAD BODIES. 

Autopsy. 
Limitation upon right to perform autopsy, § 

5003(1). 

DEAF, DUMB AND BLIND. 

Mattress. 
Blind persons exempt from tax, § 7251 (hh) 12. 

Taxation. 
Free privilege licenses for blind people, § 

7880(177)a. 

DEATH. 

Bastardy. 
Death of mother no bar, § 276(d). 

Registration   of   births   and   deaths,   §^ 
7109. 

DEATH  BY WRONGFUL ACT. 

Executors   and   administrators,   §   160. 

DEBTOR  AND  CREDITOR. 

Discharge  of  insolvent  debtors,  §   1632. 

DEEDS OF TRUST. 

See  "Mortgages  and  Deeds  of Trust." 

DEMURRER TO THE EVIDENCE. 

Criminal   law,   §   463&(a). 

DENTISTS. 

Licenses, §  7880(38). 
Revocation  of  license,  §   6649. 

DEPARTMENT OF LABOR. 
Authority,  powers  and  duties  of  commissioner, 

§   7310(b). 
Commissioner,   §   7310(b). 

DESCENT   AND   DISTRIBUTION. 
Adoption. 

Right  of  inheritance,  §   191(5). 
Inheritance  taxes. 

See   "Inheritance  Taxes." 

DETECTIVES. 
-Licenses,  §  7880(39). 

DIVIDENDS. 
Directors' liability for impairing capital, §  1179. 
Dividends  from  profits  only,  §   1179. 

DIVISION   OF   PERSONNEL  UNDER  THE 
BUDGET BUREAU. 

See "Budget." 

DIVISION OF PURCHASE AND CON- 
TRACT,   §§   7502(f)-7502(k). 

Awarding   of   contract,   §   7502(f). 
Bids,  §  7502(f). 
Consolidation of estimates by director, § 

7502(f). 
Preference given to North Carolina products 

and articles manufactured by state agencies, 
§   7502(k). 

Sales tax considered, § 7502(k). 

DIVORCE. 
Affidavit  of intention to  file  complaint,  §  1661. 
Affidavit  to  be  filed  with  complaint,  §   1661. 
Divorce   after   separation   of  two  years   on   ap- 

plication   of   either   party,   §   1659(a). 
Grounds  for absolute divorce,  §  1659. 

DOGS. 
License  taxes  on  dogs,  §  1681. 

DRAINAGE  DISTRICTS. 
No drainage assessments for original object 

may be levied on property when once paid 
in full, § 5373(g). 

DRAINS  AND  SEWERS. 
Municipal   corporations. 

Authority    to    fix    sewerage    charges;    lien 
thereof,  §  2806 (i). 

DRUGS  AND  DRUGGISTS. 
License. 

7088(a)- Application     and    examination    for    license, 
prerequisites,  §   6658. 

Practice of pharmacy. 
Application     and     examination    for    license, 

prerequisites, §  6658. 

DRUNKENNESS. 
Detention and treatment of inebriates, § 2304(f). 
Public  drunkenness,  §   4458. 

DYING DECLARATIONS. 
Executors  and  administrators,   §   160. 

EDUCATION. 
Accounting    as    to    special    school    funds,    § 

5780(37). 
Audit  of  all   school  funds  ordered,  §   5780(25). 
Biennial   appropriation   for   eight   months   term, 

§   5780(1). 
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EDUCATION—Cont'd. 
Bonds    for     protection    of    school    funds,    § 

5780(22). 
Budget. 

Budget for each unit, § 5780(12). 
Certification   by    local    units   to   commission   of 

school   organization,   §   5780(9). 
Checking   school   requirements,   §   5780(27). 
City   superintendent    made    secretary   to    city 

board  of  trustees,   §   5780(38). 
Conflicting  laws  repealed,   §   5780(40). 
Consolidation of units for purposes of economy, 

§   5780(6). 
Coordination with department of highways and 

public works as to repair agencies, § 5780(35). 
Cost of other items  determined,  §  5780(14). 
Counties  as  administrative  units,  §   5780(5). 
County  boards  of  education. 

Fuel for use in  schools,  §  5430(a). 
County   superintendents   and   city   superintend- 

ing-principals,   §   5780(8). 
Determination   of   number  of  teachers   required 

in  each  unit,   §   5780(10). 
Determination   of   salary   requirements,   §   5780- 

(13). _ 
Economies effected, § 5780(17). 
Educational  institutions   of  the   state. 

See  "Universities  and  Colleges." 
Employment   of  drivers,   §   5780(33). 
Fuel. 

Fuel  for  use  in  schools,  §  5430(a). 
General  supervision  of  commission,  §  5780(29). 
High  school  instruction,  §  5780(11). 
Intent of act to effect reduction in ad valorem 

taxes, § 5780(39). 
Items of school cost, supplying funds for other 

objects,   §   5780(20). 
Laying    out    of    routes    of    school    trucks,    § 

5780(32). 
Limit on tax levies,  §  5780(4). 
Method of disbursing school funds,  §  5780(24). 
Month  defined,  §  5780(19). 
North   Carolina   state   thrift   society. 

See   "North   Carolina   State   Thrift   Society." 
Payment   of    state    funds   in    monthly   install- 

ments,   §   5780(23). 
Principal  as  teacher  in  schools  of  certain  size, 

number  of principals,  §   5780(18). 
Provision   for    supplementing    items   of    school 

expenditure,   §   5780(21). 
Pupils   from   one   unit   attending   school   in   an- 

other  in  interest  of  economy,  §   5780(36). 
Retention   of    bonded    districts   for   debt   pur- 

poses   only,   §   5780(7). 
Revenue  for  the  public  schools. 

How   to    estimate    the    salary    fund   for   the 
special   charter   or   city   schools,   §   5598. 

Salaries   of  employees   in   school   transportation 
system,  §  5780(34). 

Salaries of teachers. 
How to estimate the salary fund for the spe- 

cial  charter  or  city   schools,   §   5598. 
Salary. 

See within this title, "Teachers." 
Sale of school property, § 5470(a). 
School districts. 

Abolished,  §  5780(4). 
Counties   as   administrative   units,   §   5780(5). 
Retention   of   bonded   districts   for   debt   pur- 

poses   only,   §   5780(7). 
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School  funds. 
How   to   estimate   the   salary   fund   for   the 

special   charter  or   city   schools,   §   5598. 
Schoolhouses. 

Sale  of  school  property,  §  5470(a). 
School  Law of  1933,  §§  578O(l)-5780(40). 

Accounting as to special school funds, § 
5780(37). 

Audit of all school funds ordered, § 5780(25). 
Biennial appropriation for eight months' term, 

§   5780(1). 
Bonds for protection of school funds, § 

5780(22). 
Budget  for  each  unit,  §  5780(12). 
Certification by local units to commission of 

school   organization,   §   5780(9). 
Checking  school   requirements,   §   5780(27). 
City superintendent made secretary to city 

board of trustees,  §  5780(38). 
Conflicting  laws   repealed,   §   5780(40). 
Consolidation of units for purposes of econ- 

omy,   §   5780(6). 
Coordination with department of highways 

and public works as to repair agencies, § 
5780(35). 

Cost of other items determined, §  5780(14). 
Counties   as   administrative   units,   §   5780(5). 
County superintendents and city superintend- 

ing-principals,  §  5780(8). 
Determination of number of teachers re- 

quired  in  each unit,  §  5780(10). 
Determination of salary requirements, § 

5780(13). 
Economies effected, § 5780(17). 
Employment of drivers,  §  5780(33). 
General supervision of commission, § 5780- 

(29). 
High  school  instruction,  §   5780(11). 
Intent of act to effect reduction in ad valorem 

taxes,  § 5780(39). 
Items of school cost, supplying funds for 

other objects, §  5780(20). 
Laying out of routes of school trucks, § 

5780(32). 
Limit on tax levies, § 5780(4). 
Method of disbursing school funds, § 5780(24). 
Month  defined,  §   5780(19). 
Payment of state funds in monthly install- 

ments,  §   5780(23). 
Principal as teacher in' schools of certain 

size,   number   of   principals,   §   5780(18). 
Provision for supplementing items of school 

expenditure,  §  5780(21). 
Pupils from one unit attending school in 

another in interest of economy, §  5780(36). 
Retention of bonded districts for debt pur- 

poses  only,  §  5780(7). 
Salaries of employees in school transporta- 

tion  system,  §  5780(34). 
School   month   defined,   §   5780(19). 
School transportation,  §  5780(30). 
Special   school   districts   abolished,   §   5780(4). 
Standard salary schedule to be fixed, § 

5780(16). 
State Board of Equalization abolished, state 

School   Commission   created,   §   5780(2). 
State   School   Commission,   §   5780(2). 
Summer     school    requirement    suspended,    § 

5780(15). 
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EDUCATION—Cont'd. 
School Law of 1933—Cont'd. 

Surrender of all locally owned transportation 
facilities  to  commission,   §   5780(31). 

Taxes for debt service unaffected, § 5780(26). 
Tax    for    vocational    instruction    allowed,    § 

5780(4). 
Uniform    term   of   eight   months    adopted,   § 

5780(3). 
Workmen's    compensation   act    applicable   to 

school   employees,   §   5780(28). 
School month defined, § 5780(19). 
School  transportation,  §  5780(30). 
Special  school  districts abolished,  §  5780(4). 
Standard   salary   schedule   to   be   fixed,   §   5780- 

(16). 
State board. 

See within  this title,  "Text-Books." 
State   Board   of    Equalization    abolished,   state 

School  Commission  created, §  5780(3). 
State  School   Commission,  §   5780(2). 
Summer     school     requirement     suspended,    § 

5780(15). 
Superintendents. 

County superintendents and city superintend- 
ing-principals,   §   5780(8). 

Surrender   of   all   locally   owned    transportation 
facilities   to  commission,   §   5780(31). 

Taxes for debt service unaffected, § 5780(26). 
Tax  for vocational  instruction allowed,  §  5780- 

(4). 
Teachers. 

Colleges to aid as to certificates, § 5884(a). 
Determination    of    number    of    teachers   re- 

quired in each unit, §  5780(10). 
Determination     of     salary     requirements,    § 

5780(13). 
Principal    as    teacher   in    schools   of    certain 

size,  number of principals,  §  5780(18). 
Standard    salary    schedule    to    be    fixed,    § 

5780(16). 
Text-books. 

Acquisition    of    manuscripts    for    text-books 
permitted,   §   5742(a). 

Basal   and   supplementary  books,   §   5733. 
Basal  books   not  to  be   displaced   by   supple- 

mentary, §  5734. 
Contracts     for     distribution     of     text-books 

through   depositories   or   a   state   agency,   § 
5742(b). 

Duties of commission, §  5738. 
Elementary  grades,  §  5730. 
State board of education adopts, § 5730. 
State board of education makes all contracts, 

§  5739. 
Uniform    term    of    eight   months    adopted,    § 

5780(3). 
Vocational education. 

Tax for, §  5780(4). 
Workmen's    compensation    act    applicable    to 

school  employees,  §  5780(28). 

EJECTMENT. 
Landlord  and  tenant. 

See  "Landlord   and   Tenant." 

ELECTIONS. 
Absent voters, §§ 5968(b)-5968(f). 

Not applicable to Mitchell county, § 5968(f). 
Not applicable to Randolph county, § 5968(d). 
Not applicable to Union county, §  5968(b). 
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ELECTIONS—Cont'd. 
Absent voters—Cont'd. 

Not   applicable  to  Yadkin  county,   §   5968(e). 
Only applicable to certain elections in Yancey 

county, § 5968(c). 
Abstract votes,  §§  5987,  5988. 

Secretary of state to record abstracts, § 5998. 
State  board  to  prepare  abstracts  and declare 

results of elections, § 5996. 
Assistants  at  polls. 

Pay,  §  6055(a35). 
When allowed, § 6055(a35). 

Ballots. 
Arrangements, § 6055(a9). 
Assistance to voters, § 6055 ((a26). 
Ballots  for  each precinct wrapped  separately, 

§ 6055(alO). 
Counting of ballots,  §  5984. 
Improperly marked ballots not counted; when, 

§ 6055(a28). 
Method  of  marking ballots,  §   6055(a28). 
Number of ballots, § 6055(a9). 
Number   of  ballots   to be   furnished   polling 

places,  §  6055(all). 
What ballots shall contain, § 6055 (a9). 

Board of elections. 
See within this title, "County Board of Elec- 

tions;"  "State  Board  of  Elections." 
Contests. 

How tie broken, § 5999. 
Corrupt practices. 

See within  this  title,  "Criminal  Law." 
Counties and  county commissioners. 

Consolidation,   annexation   and   joint  adminis- 
tration   of  counties,   §§   1382(2),   1382(13). 

County board of elections,  §§  5924-5927. 
Appointment,  §   5924. 
County board of elections to canvass returns 

and declare results, §  5986. 
County   elections   board   to  prepare   duplicate 

abstracts to be sent to state board of elec- 
tions; penalty, § 5989. 

Duties, § 5927. 
Meetings, § 5925. 
Pay, § 5925. 
Qualifications, §  5924. 
Removal of member of county board of elec- 

tions, § 5926. 
Returns,   §   5984-5998. 

Board to  prepare  abstracts  and  declare  re- 
sults of elections, §  5996. 

Chairman  of  county  board  of  elections   to 
furnish  county officers  certificate of  elec- 
tion, § 5993. 

Clerk  of  superior   court  to   send   statement 
of votes,  to  secretary of  state  in  general 
election, § 5990. 

County board of elections to canvass returns 
and  declare results,   §   5986. 

County elections board to prepare duplicate 
abstracts to be sent to state board of elec- 
tions; penalty, § 5989. 

How  precinct  returns  are  to  be  made  and 
canvassed, § 5985. 

Meeting of state board of elections to can- 
vass returns of a special election for con- 
gressmen, §  5995. 

Meeting of state board of elections to can- 
vass returns of the election, § 5994. 
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EIvECTIONS—Cont'd. 
County board of elections—Cont'd. 

Returns—Cont'd. 
Preparation    of    original    abstracts;   where 

filed,  §  5988. 
Results   certified   to  the   secretary  of   state; 

certificate of election issued, § 5997. 
Secretary   of   state   to    record    abstracts,    § 

5998. 
State  board  of elections  to canvass  returns 

for  higher  offices,  §   5993. 
What  returns  placed   on   same   abstracts,   § 

5987. 
Who declared elected by county board; proc- 

lamation of results,  §  5991. 
Term of office, § 5934. 
Vacancies, § 5925. 

Criminal law, § 4185(a). 
Intimidation   of voters  by  officers   made  mis- 

demeanor, §  4185(a). 
Election  laws of  1929,  §§   6055(a9)-6055(a35). 
Judges   of  elections,   §§   5928-5935. 

Appointment,   §   5928. 
Clerk of  superior court  to  send  statement  of 

votes  to secretary of state  in  general  elec- 
tion,   §   5990. 

Compensation, § 5932. 
Counting  of  ballots,  §   5984. 
County board of elections to canvass  returns 

and declare results, §  5986. 
County   elections   board   to   prepare   duplicate 

abstracts to be sent to  state board of elec- 
tions; penalty, § 5989. 

How  precinct   returns   are   to  be    made   and 
canvassed, § 5985. 

Names to be published, §  5929. 
Preparation of original abstracts; where filed, 

§ 598-8. 
Proceedings when polls close, §  5984. 
Qualifications,  §  5928. 
Removal, § 5931. 
Vacancies, how filled, § 5930. 
What returns placed on same abstracts, § 5987. 

Meetings. 
Meeting  of  state   board   of   elections    to   can- 

vass  returns  of a  special  election   for   con- 
gressmen, §  5995. 

Meeting of state board of elections to canvass 
returns  of the election,  §   5994. 

Municipal  elections. 
See "Municipal  Corporations." 

Political party. 
Definition, §  5913. 

Precinct election  officers  and  election  precincts, 
§§  5928-5935. 

Alteration  of election  precinct,  §  5934. 
Compensation  of precinct officers,  §  5932. 
Duties   of  registrars   and  judges   of   elections, 

§ 5933. 
Establishment  of  election  precincts,  §   5934. 
Judges of elections. 

See within this title,  "Judges of  Elections." 
Names of precinct officers published by board, 

§ 5929. 
New registration of voters or revision of reg- 

istration  books;  how  made,  §  5935. 
Registrars. 

See within this title,  "Registrars." 
Removal of precinct officers, § 5931. 
Vacancies in precinct offices, § 5930. 
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Presidential electors, §§ 6009-6013. 
Arrangement of names of presidential electors, 

§  6010. 
Casting of state's votes for president and vice- 

president, § 6012. 
Conduct  of presidential  election,  §  6009. 
Declaration and proclamation of results by 

state  board,  §  6012. 
How returns for president shall be made, § 

6011. 
Penalty  for  presidential  elector  failing  to  at- 

tend and vote, § 6013. 

Primary elections. 
See "Primary Elections." 

Qualifications of voters, §§ 5937, 5940. 
Recorders' courts. 

Elections to establish recorders' courts, § 1608. 
Registrars, §§  5928-5935. 

Appointment, § 5928. 
Compensation, § 5932. 
Names to be published, § 5929. 
Qualifications. § 5928. 
Removal, § 5931. 
Vacancies, how filled,  §  5930. 

Registration, §§  5940-5968(f). 
Absent voters. 

See  within this title  "Absent Voters." 
New registration of voters or revision of reg- 

istration books; how made, § 5935. 
Oath and duty of registrar, § 5947. 
Qualification as to residence for voters; oath 

to be taken, § 5940. 
Time when registration books shall be opened 

and closed,  §  5947. 
Result. 

Clerk of superior court to send statement of 
votes to secretar}^ of state in general elec- 
tion, § 5990. 

County Ijoard of elections to declare results, 
§  5986. 

Presidential electors, §  6012. 
Results certified to the secretary of state; 

certificate of election issued,  §  5997. 
State   board to   prepare abstracts   and declare 

results  of elections, §  5996. 

Returns,   §§   5984-5998. 
Board to prepare abstracts and declare re- 

sults of elections, § 5996. 
Chairman of county boarfl of elections to fur- 

nish county officers certificate of election, 
§  5992. 

Clerk of superior court to send statement of 
votes to secretary of state in general elec- 
tion, § 5990. 

County board of elections to canvass returns 
and declare results,  § 5986. 

County elections board to prepare duplicate 
abstracts to be sent to state board of elec- 
tions; penalty, §  5989. 

How precinct returns are to be inade and can- 
vassed, § 5985. 

Meeting of state board of elections to canvass 
returns of a special election for congress- 
men, §  5995. 

Meeting of state board of elections to canvass 
returns of the election, §  5994. 

Preparation of original abstracts; where filed, 
§ 5988. 
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ELECTIONS—Cont'd. 
Returns—Cont'd. 

Results certified to the secretary of state; cer- 
tificate of election issued, § 5997. 

Secretary of state to record abstracts, §  5998. 
State board of elections to canvass returns for 

higher offices, § 5993. 
What returns placed on same abstract, § 5987. 
Who   declared elected by   county board; proc- 

lamation of result, § 5991. 
Secretary of state. 

Clerk  of  superior  court  to  send  statement  of 
votes   to secretary   of state   in general   elec- 
tion, § 5990. 

Results certified to the secretary of state; cer- 
tificate of election issued,  §  5997. 

Secretary of state to record abstracts, § 5998. 
State board of elections, §§ 5921-5923. 

Appointment, §  5921. 
Duties of the state board of elections, § 5923. 
Meetings of board, § 5922. 
Pay, § 5922. 
Returns, §§  5984-5998. 

Board   to prepare   abstracts and   declare re- 
sults of elections, §  5996. 

Chairman   of county   board of   elections to 
furnish   county officers   certificate of   elec- 
tion, § 5992. 

Clerk of superior court to send statement of 
votes to secretary of state in general elec- 
tion, § 5990. 

County   board   of   elections   to   canvass   re- 
turns and  declare results,  § 5986. 

County elections board to prepare duplicate 
abstracts to be sent to state board of elec- 
tions; penalty, §  5989. 

Hovif   precinct returns   are to   be made   and 
canvassed, § 5985. 

Meeting of state board of elections to  can- 
vass returns of a special election for con- 
gressmen, § 5995. 

Meeting of state board of election to canvass 
returns of the election, § 5994. 

Preparation    of    original    abstracts;    where 
filed, § 5988. 

Results   certified to   the secretary   of state; 
certificate of election issued, § 5997. 

Secretary   of   state   to   record   abstracts,   § 
5998. 

State   board of   elections to   canvass returns 
for higher offices, § 5993. 

What   returns   placed   on   same   abstract,   § 
5987. 

Who    declared   elected    by   county    board; 
proclamation of result, § 5991. 

Term of office, § 5921. 
Vacancies, § 5922. 

Tie. 
How tic broken, § 5999. 

ELECTRICIANS. 

Licenses, § 7880(86). 

ELECTRICITY. 

Electrical    materials,    devices,    appliances    and 
equipment,  §§ 7251(jj)-7251(nn). 

Acceptable   listings as   to safety   of goods,   § 
7251(11). 

Identification  marks required,  §  7251 (kk). 
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ELECTRICITY—Cont'd. 

Electrical    materials,    devices,    appliances    and 
equipment—Cont'd. 

Legal    responsibility   of    proper   installations 
unaffected, § 7251(mm). 

Sale of electrical goods regulated, § 7251 (jj). 
Violation made misdemeanor, § 7251(nn). 

Storage batteries, §§  4335(f)-4335(l). 

EMBALMERS. 
Licenses, § 7880(38), 7880(44). 

EMINENT DOMAIN. 
Sanitary districts,  §  7077(i). 

EMPLOYMENT AGENTS. 
Licenses, §  7880(85). 

ENGINEERS. 
Licenses, § 7880(38). 

ESCAPE. 
Arrest. 

Arrest of escaped persons from penal institu- 
tions, § 1349(a). 

Penalty for escaping or assisting in, § 7748 (v). 

EUGENICS  BOARD. 
See "Insane Persons and Incompetents." 

EVIDENCE. 
Reporter. 

Transcripts    by   reporter    competent   as    evi- 
dence, § 1461(5)f. 

EXCHANGE OF PROPERTY. 
Income tax, § 7880(138). 

EXECUTIONS. 
See "Judicial Sales." 

Claim and delivery, §  840. 
Stay of execution. 

Justices of the peace. 
Nature of undertaking, § 1526. 

EXECUTORS AND ADMINISTRATORS. 
Accounts. 

Clerk may compel account, §  106. 
Settlement. 

See within this title, "Settlement." 
Actions. 

Action by and against representatives, §  IGO. 
Death by wrongful act, § 160. 

Assets. 
Payment to clerk of sums not exceeding $300 

due and owing intestates, § 65(a). 
Recovery in death by wrongful act not assets, 

§ 160. 
Clerk. 

Clerk may compel account, § 106. 
Payment to clerk of sums not exceeding $300 

due and owing intestates, §  65(a). 
Collectors. 

Appointment of collectors, § 24. 
Death by wrongful act, § 160. 
Dying declarations, § 160. 
Inheritance taxes. 

See "Inheritance Taxes." 
Inventory. 

Compelling inventory, § 49. 
Mortgages and deeds of trust. 

Representative    succeeds   on   death    of   mort- 
gagee or trustee in deeds of trust, § 2578. 
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EXECUTORS     AND     ADMINISTRATORS— 
Cont'd. 

Notice. 
Notice of sale as on execution, § 84. 

Power to renew obligation, § 176(a). 
Renewal of oljligation. 

No personal liability, § 176(a). 
Power to renew obligation, § 176(a). 

Sales of real property. 
Notice of sale as on execution, § 84. 

Settlement. 
Representative   must settle   after two   years, § 

150. 

EXEMPTIONS. 
Cosmetics, § 5259(32). 

EXPRESS COMPANIES. 
Taxation, §§ 7880(113), 7971(66). 

FALSE PRETENSES AND CHEATS, § 4283(a). 

FEES. 
Clerks of court. 

See  "Clerks  of  Court." 
Cosmetics,  §  5359(21). 
Judgments and  decrees,  §  615(a). 
Optometry. 

Annual  fees,  §  6696. 
Collection of fees by suit,  §  6696. 
Failure to pay, § 6696. 

Register of deeds. 
Local  modification  as  to   fees  of  registers  of 

deeds,  §  3907. 
Sheriffs, § 3908. 
Witness' fees. 

See "Witnesses." 

FENCES AND STOCK LAW. 
Fowls. 

Depredations    of    domestic    fowls   in    certain 
counties,   §   1864. 

FERTILIZERS. 
Analyses. 

Chemical analyses,  §  4689(11). 
Chlorine content,  §  4689(13). 
Commercial  fertilizers,   §   4690(a). 

Certification of fertilizer laboratories, § 4690(a). 
Commercial  value,  §   4689(14). 
Commissioner  of  agriculture,   §  4689(2). 
Criminal  law,  §§  4689(18),  4689(23),  4689(24). 
Deception and fraud,  § 4689(18). 
Definitions,  §  4689(3). 
Enforcing official,  §  4689(2). 
Fillers,  §  4689(16). 
Fraud and deceit, § 4689(18). 
High grade, § 4689(6). 
Inspection,  § 4689(8). 
Liability  for  deficiency  or  damage,   §   4689(9). 
Marking,  §  4689(5). 
Misdemeanors,  §  4689(23). 
North   Carolina   fertilizer   law,   §§   4689(l)-4689- 

(24). 
Penalties and  forfeitures. 

Penalties   for  unauthorized   sale,   sale   without 
tax tags, and misuse of tax tags, § 4689(24). 

Plant food. 
Materials   containing    unavailable   plant   food, 

§ 4689(17). 
Minimum  plant  food  content,  §  4689(15). 
Plant  food  deficiency,  §   4689(12). 
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FERTILIZERS—Cont'd. 
Publications,   §   4689(21). 
Registration,  §  4689(4). 
Regulations for enforcement of law, § 4689(22). 
Reports  of  shipments,  §  4689(20). 
Sale. 

Penalties   for   unauthorized   sale,   sale   without 
tax tags, and misuse of tax tags, § 4689(24). 

Sales   of  materials   to  consumers,   §   4689(19). 
Samples. 

Chemical  analyses,  §   4689(11). 
Official  sample,   §  4689(9). 
Samples   by   purchaser   or   consumer,   §   4689- 

(10). 
Taxation. 

Tonnage  tax,  §   4689(7). 
Title of act, § 4689(1). 
Tonnage tax,  §  4689(7). 
Use of the term "high grade,"  §  4689(6). 

FIRE INSURANCE. 
Foreign companies. 

Deposits by foreign companies,  §  6442. 
Amount and  nature of  deposits  required,  § 

6442. 
Husband and wife. 

Policy  issued   to  husband   or  wife   on   joint 
property,   §   6438. 

Policy, §  6438. 
Notice, umpire, § 6438. 
Policy  issued   to   husband   or   wife    on   joint 

property,  §   6438. 
Size of policy, § 6438. 
Statement and blanks, § 6438. 

FISH AND  FISHERIES, §§  l889-2078(ee). 
Commercial fishing, § 1970. 

General regulations,  §   1970. 
Local regulations, §  2015. 

Onslow  county,  §  2066(a). 
Roanoke  river,   §  2015. 

Commissioners of inland fisheries. 
New office created,  § 2141 (j)l. 
Office  abolished,  §   2141(j)l. 

Licenses. 
Dealers. 

Collection,  §  1893. 
License tax on dealers and packers, §  1892^ 
Purchase tax on dealers, § 1893. 
Schedule, § 1893. 

Licenses for the artificiaj propagation of fish,. 
§  2078(ee). 

Licenses    for    various    appliances    and    their 
users, §  1891. 

License  tax on  dealers  and  packers,  §   1892. 
Non-resident  state  license,  §  2078(r). 
Purse seines or shirred nets, §  1890. 
Schedule,  §  1891. 
Trawl boats, §  1893(a). 

Oysters. 
See  "Oj'sters."' 

Purse seines or shirred nets. 
Tax,  §  1890. 

Shellfish. 
Leases  of bottoms. 

Term and rental, §  1908. 
Sunday fishing, §  1970. 

FOREIGN  CORPORATIONS. 
Fire  insurance. 

See "Fire  Insurance." 
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FOREIGN  CORPORATIONS—Cont'd. 
Franchise tax, § 7880(119). 
Income  tax,   §§   7880(128),   7880(129). 
Taxation. 

Foreign    building    and    loan    associations,    § 
7971(61). 

Foreign corporations  not exempt,  §  7971(87). 
Franchise tax, § 7880(119). 
Law   applicable   to    foreign    corporations,    § 

7880(178). 

FORESTS. 
See  "Geological  Survey and  Forests." 

State forests. 
See "State Forests." 

FRANCHISE TAX. 
See  "Taxation." 

FRATERNAL ORDERS AND  SOCIETIES. 
Service of process, § 483. 

FRAUD AND DECEIT. 

Fertilizers, § 4689(18). 

FRAUDULENT   AND   VOLUNTARY   CON- 
VEYANCES. 

Bulk sales. 
Sales in bulk presumed fraudulent, §  1013. 

GAME LAWS. 
See "Fish and Fisheries." 

County game commission. 
Powers of county game commission, § 2141 (u). 

Dealers, §§ 2141(ccc)-2141(eee). 
Department of conservation and development. 

Protection  of  public hunting  grounds  by  de- 
partment  of  conservation  and  development, 
§   2141(jj)l. 

Foxes. 
No closed season on foxes in certain counties, 

§  2135(a). 
Hunting upon another's lands. 

Consent in writing, § 3141(jj)2. 
Licenses. 

Amount of license, § 2141 (aaa). 
Applicants must be residents, §  214l(eee). 
Duplicate license for each employee of dealer, 

$10 each, § 2141(eee). 
License to be good only in county of residence, 

§ 2141(aaa). 
Payment  to  state treasurer  of license  fees,  § 

2141(bb). 
Permits may be issued to non-resident dealers, 

§ 2141(ddd). 
, What counties may levy tax,  § 2141(ccc). 
\ Local by counties, § 2135(a). 
y       Open seasons, § 2141(ii). 

State forests. 
License fees  for  hunting and  fishing on  gov- 

ernment-owned      property      unaffected,      § 
6126(c). 

State game warden. 
New office created, § 2141(j)l. 
Office abolished, § 2141(j)l. 

GAMING, § 4428. 

GASOLINE. 

Division of inspection transferred to revenue de- 
partment,  §  4870(1). 
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GASOLINE—Cont'd. 
Sale of automobile fuels,  §§  4870(f)-4870(n). 

Aiding and assisting in violation of article pro- 
hibited, § 4870(1). 

Imitation of standard equipment prohibited, § 
4870(i). 

Inspection duties devolve upon revenue de- 
partment, § 4870(f). 

Juggling trade names, etc., prohibited, § 
4870(j). 

Mixing different brands for sale under stand- 
ard trade name prohibited, § 4870 (k). 

Sale of automobile fuels and lubricants by de- 
ception as to quality, etc., prohibited, § 
4870(g). 

Sale of fuels, etc., different from advertised 
name prohibited,  §  4870(h). 

Valid parts of article upheld, § 4870(n). 
Violation made misdemeanor, § 4870(m). 

Taxation, §§ 2G13(il2)-2613(il7). 
Actions for tax, § 2613(il2). 
Auditing books cf licensed distributors, § 

2613(il2)a. 
Boats and vehicles transporting motor fuels 

must  register,   §   2613(il2)c. 
Double liability, § 2613(il2). 
Forwarding of information to other states, § 

2613(il7). 
Fuels purchased for farm tractors, motor boats 

and manufacturing processes entitled to re- 
bates,   §   2613(il5). 

License constitutes distributor trust officer of 
state for collection of tax, § 2613(il2)b. 

Rebates, § 2613(il5). 
Reports of carriers, § 2613(il6). 

GENERAL ASSEMBLY. 
Compensation   of   employees   of   general  assem- 

bly;   mileage,   §  3857(a). 
Repeal of laws, § 3857(b). 

Consolidation,  annexation  and joint administra- 
tion  of counties,  §§   1382(11),  1382(19). 

Enrollment of acts, § 6108. 
Lobbying. 

See "Lobbying." 

GENERAL   COUNTY   COURTS,   §§   1608(f)- 
1608(cc). 

See "Recorders' Courts." 
Appeal  and  error. 

Appeals   to   superior  court   in   civil  actions,   § 
1608(cc). 

Judgment, § 1608(cc). 
Record,  §  1608(cc). 
Time, § 1608(cc). 

Appeal to supreme  court,  §  1608 (cc). 
Establishment   authorized;    official   entitlement; 

jurisdiction, § 1608(f). 
Jurisdiction, § 1608(f). 
Procedure in civil actions, § 1608(t). 
Return of process, §  1608(t). 
Title, § 1608(f). 

GEOLOGICAL SURVEY AND FORESTS. 
Corporations for protection and development of 

forests,  §  6140(c)-6140(s). 
Appeal by corporations to governor, § 6140(h). 
Application of corporate income, § 6140(r). 
Corporation  may  not  sell  or  convey  without 

consent  of  director,  or  pay  higher  interest 
rate than 6^0, § 6140(o). 
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GEOLOGICAL   SURVEY   AND   FORESTS— 
Cont'd. 

Corporations for protection and development of 
forests—Cont'd. 

Cutting and sale of timber, § 6140(n). 
Director   of   department   of   conservation   and 

development,   §§   6140(f),   6140(g),   6140(o), 
6140(q). 

Directors, § 6140(e). 
Director to approve development of forests, § 

6140(q). 
Dissolution of corporation,  §  6140(m). 
Duties   of   supervision   by   director   of   depart- 

ment   of   conservation   and   development,   § 
6140(f). 

Earnings above dividend requirements payable 
to state, § 6140(1). 

Issuance of securities prohibited, § 6140(j). 
Limitation    on    bounties    to    stockholders,    § 

6140(k). 
Limitations     as    to     dividends,     §§     6140(c), 

6140(i). 
Manner of organizing, § 6140(d). 
Powers of  director,  §  6140(g). 
Power to borrow money limited, §  614C(p). 
Private limited dividend corporations may  be 

thus formed, § 6140(c). 
Reorganization  of  corporations,  §   6140(s). 

State forests. 
See  "State  Forests." 

GOVERNOR. 

Parole. 
See "Pardon." 

GRAND JURY. 

Counties. 
Grand juries in certain counties, § 2334. 

GRANTS. 
See "Public  Lands." 

GUARDIAN AND WARD. 

Absent persons. 
See within this title, "Guardian of  Estates of 

Missing  Persons." 
Accounting. 

Procedure to compel accounting,  §  2187. 
Guardian of estates of missing persons. 

Appointment, § 2202(a). 
Discharge of guardian upon return of missing 

person,  § 2202(f). 
General laws applicable, § 2202(d). 
Guardian  not  liable  except  for  misconduct,  § 

2202(g). 
Jurisdiction, § 2202(b). 

Other managerial powers conferred, § 2202(e). 
Pov.'ers and duties; bond,  § 2202(c). 

Missing persons. 
See within this title,  "Guardian of  Estates of 

Missing  Persons." 
Veterans' guardianship act, §§ 2202(10)-2202(13). 

Guardian's accounts to be filed, § 2202(10). 
Hearing on accounts, § 2202(10). 
Investment  of  funds,  §  2202(13). 

GYPSIES. 
Licenses, § 7880(55). 

HAWKERS AND PEDDLERS. 
Licenses, § 7880(51). 
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HEALTH. 

Cheese factories. 
See    within    this    title,    "Ice    Cream    Plants, 

Creameries,   and   Cheese   Factories." 
Creameries. 

See   within   this    title,   "Ice    Cream    Plants,. 
Creameries,  and   Cheese   Factories." 

Dairy. 
Misbranding    milk    or    cream    prohibited,    ?'; 

7251 (w) 5. 
Purchase of containers regulated, § 7251 (w)2.. 
Regulation    of   use     of     milk     containers,    §. 

7251(w)l. 
Supervision  of  dairy  products  by  department: 

of agriculture, § 7251(w)4. 
Violation made misdemeanor, § 7251(w)3. 

Electrical    materials,     devices,     appliances    and 
equipment. 

See "Electricity." 
Housing law. 

See "State  Housing Law." 
Ice   cream   plants,   creameries,   and   cheese   fac- 

tories,  §§ 7251(a)-7251(i). 
Animals, §  7251(a). 
Cleanliness and sanitation enjoined, § 7251(a). 
Inspection    fees;    wholesalers;    retailers    and 

cheese factories, § 7251(i). 
Purity of products, § 7251(c). 
Standards of purity and sanitation, § 7251(h). 
Wash  rooms  and  toilets,   living and   sleeping 

rooms, § 7251(a). 
Manufacture,   etc.,   of   bedding,   §§   7251(hh)l- 

7251(hh)12. 
Blind persons exempt from tax, § 7251 (hh) 12. 
Defacing tag forbidden,  §   7251(hh)4. 
Definitions, § 7251(hh)l. 
Effective date,  §  7251 (hh) 11. 
Enforcement,  §  7251(hh)6. 
Enforcement  funds,  §  7251(hh)5. 
Licenses, § 7251(hh)7. 
Penalty, § 7251 (hh) 10. 
Sterilization,  §  7251 (hh)2. 
Swearing out warrants, § 7251(hh)9. 
Tagging, § 7251(hh)3. 
LTnit of offense, §  7251 (hh)8. 

Mattress. 
See within  this   title,   "Manufacture,   etc.,   of 

Bedding." 
Milk. 

Misbranding   milk    or   -cream    prohibited,    § 
7251(w)5. 

Purchase of containers regulated, § 7251(w)2. 
Regulation     of    use    of    milk    containers,    § 

7251(w)l. 
Supervision  of dairy  products  by  department 

of agriculture,  §  7251(w)4. 
Violation made misdemeanor, § 7251 (w)3. 

Prisons and prisoners. 
Sanitary and  health  conditions  supervised  by 

board of health, § 7748 (r). 
Sanitary districts,  §§  7077(g)-7077(t). 

Additional bonds, § 7077(p). 
Corporate powers, § 7077(g). 
Eminent domain, § 7077(i). 
Powers, §  7077(g). 
Power to condemn property, §  7077(i). 
Service charges and rates, § 7077(t). 

State housing law. 
See "State Housing Law." 
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HISTORICAL COMMISSION. 
Legislative reference library. 

Legislative   reference   librarian   transferred   to 
attorney-general's department, § 6150(a). 

HOMICIDE. 
Manslaughter. 

Punishment for manslaughter, § 4201. 

HOSPITALS AND ASYLUMS. 
See "Hospitals for the Insane." 

Funds of deceased inmates. 
Applied to debts due by such inmates to such 

hospitals  or institutions,  §   7284(8). 

HOSPITALS FOR THE INSANE, § 6153(a). 

Idiots  not admitted,  §  6185. 
Morganton for white insane,  §  6153(a). 
Raleigh for white insane, § 6153(a). 

HUNTING. 

See "Game  Laws." 

HUSBAND AND WIFE. 
Fire insurance. 

Policy  issued   to   husband   or   wife   on   joint 
property, § 6438. 

Surety to keep the peace. 
Wife may testify in applications for peace war- 

rants, § 1802(a). 
Witnesses. 

Husband   and   wife   as   witnesses   in   criminal 
actions, §  1802. 

Wife  may  testify   in   applications   for   peace 
warrants, §  1802(a). 

ICE CREAM. 
Licenses. 

Manufacturers of ice cream, § 7880(92). 

ICE CREAM PLANTS. 
See "Health." 

IMPRISONMENT FOR DEBT. 

Discharge  of persons   imprisoned   for   nonpay- 
ment of costs in criminal cases, §  1632. 

INCOME TAX, §§  7880(124)-7880(155). 
Additional  taxes,  §  7880(153). 
Appeal, § 7880(155). 
Collection, §§ 7880(150)-7880(155). 
Commissioner of revenue. 

Revision    by     commissioner     of    revenue,    § 
7880(155). 

Corporations,  §§  7880(128)-7880(130). 
Domestic corporations, § 7880(128). 
Foreign corporations, §§ 7880(128), 7880(129). 
In general, § 7880(128). 
Public service corporations, § 7880(130). 
Railroads, § 7880(130). 

Correction and changes, § 7880(152). 
Deductions, § 7880(140). 

See within this title, "Exemptions." 
Items not deductible,  §  7880(141). 
What  deductions  allowed,  §  7880(140). 

Definition, §  7880(126). 
Determination of gain or loss, § 7880(137). 
Enforcement  of tax,  §§  7880(150)-7880(155). 
Examination of returns, § 7880(151). 
Exchange of property, § 7880(138). 
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INCOME TAX—Cont'd. 
Exemptions. 

See within this title, "Deductions." 
Conditional   and   other   exemptions,   §§   7880- 

(132),  7880(142). 
Fiduciaries,  §§  7880(133), 7880(145). 
Foreign   corporations,   §§   7880(128),   7880(129). 
Gain or loss. 

Determination of gain or loss, § 7880(137). 

Gross income defined, § 7880(135). 
Imposition of tax, §§ 7880(127)-7880(149). 
Individuals,  §  7880(127). 
Information at the source,  §  7880(146). 
Inventory, § 7880(139). 
Municipal  corporations. 

Municipalities not to levj' income and inherit- 
ance tax, § 7880(175). 

Net income. 
Basis of return of net income, § 7880(136). 
Definition, § 7880(134). 

Nonresidents. 
Credit for taxes in case of taxpayers other than 

residents of the state, § 7880(143). 
Payment. 

Time and place of paj'ment of tax, § 7880(150). 
Penalties, § 7880(154). 
Public service corporations, § 7880(130). 
Purpose,  §  7880(125). 
Railroads,  § 7880(130). 
Returns. 

Blank forms to be kept on file with the register 
of deeds and deputy commissioners, § 
7880(148). 

Changes,  §   7880(152). 
Correction, § 7880(152). 
Examination of returns, § 7880(151). 
Failure to file returns, § 7880(149). 
Fiduciary returns,  §  7880(145). 
Information at the source,  §  7880(146). 
Supplementary returns,  § 7880(149). 
Time and place of filing returns, §  7880(147). 
Who to make returns,  §  7880(144). 

Short title,  §  7880(124). 
Taxable year, § 7880(131). 
Taxes. 

Credit   for   taxes   in   case   of   taxpayers   other 
than residents of the state,  §  7880(143). 

Time and place of payment of tax, § 7880(150). 
Title of act, § 7880(124). 
Trusts  and  trustees,  §§   7880(133),   7880(145). 

INCOMPETENTS. 

See  "Insane  Persons and  Incompetents." 

INDIANS. 

Cherokee Indians admitted to Stonewall Jackson 
Training School, § 7328(f). 

INDICTMENTS,      INFORMATIONS 
PRESENTMENTS. 

Bastardy, § 276(d). 

INFANTS. 

Adoption of infants. 
See "Adoption." 

Service of process, § 483. 
Tax sales, § 8034(j). 

AND 
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INHERITANCE  TAXES,   §§   7880(l)-7880(29)a. 

Clerk of court,  §  7880(8). 
Duties  of  the  clerks  of the  superior  court,  § 

7880(22). 
Commissioner of revenue. 

Commissioner of revenue may order executor, 
etc., to file account, etc., § 7880(26). 

Supervision   by   commissioner   of   revenue,   § 
7880(24). 

Deductions, § 7880(7). 
Discharge from liability,  §  7880(14). 
Discount. 

Discount    for    payment    in    six    months,    § 
7880(15). 

Enforcement. 
Additional remedies for enforcement of tax, § 

7880(29)a. 
Estate tax, § 7880(6). 
Executors and administrators. 

Commissioner of revenue may order executor, 
etc., to file account, etc., §  7880(26). 

Executor  defined,  §  7880(29). 
Executor, etc., shall deduct tax, § 7880(17). 
Failure  of administrator,  executor,  or  trustee 

to pay tax, § 7880(27). 
Information by administrator and executor,  § 

7880(23). 

Exemptions,  §§  7880(2),  7880(3). 
General provisions, §  7880(1). 
Interest. 

Interest after twelve months, § 7880(15). 
Legacy for life. 

Tax to be   retained   upon   whole   amount,   § 
7880(18). 

Legacy upon real estate. 
Heir or devisee to deduct and pay to executor, 

§ 7880(19). 
Life insurance. 

Life insurance policies,  §  7880(11). 
Municipal   corporations. 

Municipalities not to levy income and inherit- 
ance tax, §  7880(175). 

Non-resident decedents. 
Computation of tax on non-resident decedents, 

§ 7880(20). 
Payment. 

Failure  of administrator,  executor,  or  trustee 
to pay tax, § 7880(27). 

Payment not made within two years, §§ 7880(15), 
7880(16). 

Penalty. 
Penalty after two years, § 7880(15). 

Rate of tax, §§ 7880(3)-7880(5). 
Class A,  §  7880(3). 
Class  B,  §  7880(4).    ' 
Class  C,  §  7880(5). 

Recurring taxes,  §  7880(12). 
Repayment. 

Proportion  of  tax  to  be  repaid  upon   certain 
conditions,  §   7880(25). 

Revenue Act  of  1933,  §§  7880(l)-7880(29)a. 
Safe deposits. 

Regulations governing access to safe deposits 
of a decedent, § 7880(23i^). 

Sheriffs. 
Collection to be made by sheriff if not paid in 

two years,  §  7880(16). 
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INHERITANCE TAXES—Cont'd. 

Stock and stockholders. 
Commissioner of revenue to furnish blanks 

and require reports of value of shares of 
stock, § 7880(10). 

Tax to be paid on shares of stock before 
transferred, and penalty for violation, § 
7880(9). 

Uniform   valuation,   §   7880(28). 

INNS AND  INNKEEPERS. 

Licenses,  §  7880(57). 

INQUISITION OF LUNACY, § 2285. 

INSANE PERSONS AND INCOMPETENTS. 

Appeal and error. 
Sterilization, §§ 2304(y), 2304(z). 

Committee, § 2285. 
Corrupt admissions. 

Civil liability for corrupt admissions, § 2304(ii). 
Drug addicts. 

Hospitals  and   sanatoriums   may   restrain  and 
treat alcohol and  drug addicts,  §  2304(gg). 

Drunkenness. 
See within this title, "Inebriates." 

Eugenics  board. 
See  within  this   title,    "Sterilization   of   Per- 

sons  Mentally Defective." 
Guardianship, § 2285. 
Hospitals for the insane. 

See   "Hospitals   for  the   Insane." 
Inebriates. 

Department for inebriates,  §  2304(f). 
Hospitals  and  sanatoriums   may  restrain  and 

treat alcohol and  drug addicts,  §  2304 (gg). 
Inquisition  of  lunacy,  §  2285. 
Payment  into  court. 

Payment of money for indigent  children and 
persons non  compos mentis, §  962. 

Restraining  devices. 
Use of restraining devices limited, § 2304(hh). 

Service of process, § 483. 
Sterilization   of   persons   mentally   defective,   §§ 

2304(m)-2304(ff). 
Appeal to superior court, § 2304(y). 
Appeal to supreme court, § 2304(aa). 
Civil or criminal liability of parties limited, § 

2304(bb). 
Consenting to operation^- § 2304(x). 
Definitions, § 3304(ee). 
Discharge     of     patient     from     institution,     § 

2304(ff). 
Eugenics board, §§ 2304(q)-2304(y). 

Appeal to superior court, § 2304(y). 
Appeal to supreme court, § 2304(aa). 
Board   may   deny   or   approve   petition,   § 

2304(w). 
Consenting to operation, § 2304(x). 
Consideration of matter by board, § 2304(v). 
Copy of petition served on patient, § 2304(u). 
Created, § 2304(q). 
Orders may be   sent   parties   by   registered 

mail, § 2304(x). 
Proceedings before board, § 2304(t). 
Quarterly meetings, § 2304(r). 
Secretary of board and duties, § 2304(s). 

Necessary medical treatment unaffected by ar- 
ticle, § 2304(cc). 
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INSANE   PERSONS  AND   INCOMPETENTS   INTOXICATING  LIQUORS—Cont'd 
—Cont'd. 

Sterilization of persons mentally defective— 
Cont'd. 

Operations on mental defectives not in institu- 
tions, § 2304(n). 

Permanent records of proceedings before 
board,  §  2304(dd). 

Prosecutors,  §  2304(p). 
Restrictions  on  operations,   §   2304(o). 
State institutions authorized to sterilize mental 

defectives,  §  2304(m). 
Valid parts of act upheld, §  2304(ee). 

INSECTICIDES   AND   FUNGICIDES,   § 
4703(h). 

Statement. 
Statement mailed, § 4703(h). 
What   shown,   §   4703(h). 

INSPECTION. 

Fertilizers,  §  4689(8). 

INSURANCE. 
Assessment companies, §§ 6358-6360. 

"Assessment plan" printed on application and 
policy; waiver by commissioner, § 6358. 

Deposits and advance assessments required, § 
6360. 

Mutual burial or assessment insurance associ- 
ations. 

Must pay death  benefits in  coin  instead  of 
services, § 6476(z). 

Automobile liability insurance. 
Regulation   of    automobile   liability   insurance 

rates, §§ 2621(146)-2621(149). 
Fire insurance. 

See "Fire  Insurance." 
Franchise tax,  §  7880(116). 
Mutual  burial  or assessment  insurance  associa- 

tions. 
Must   pay   death   benefits   in   coin   instead   of 

services,  §   0476(z). 
Mutual insurance. 

See    within    this    title,    "Assessment   Com- 
panies." 

Mutual burial or assessment insurance associ- 
ations, § 6476(z). 

Taxation, § 7880(116). 

INTOXICATING LIQUORS. 
Beer of  not more  than  3.2%  alcoholic  content, 

§§   3411(dd)-3411(mm). 
See within this title, "Beverage Control Act 

of 1933." 
County license fee of $25, § 3411(gg). 
Laws   prohibiting  advertisement   of   beer  and 

light wines repealed, § 3411(mm). 
Revenue    department     to    make    regulations; 

revenue to general fund, § 3411(ff). 
Sale in places used expressly for purpose pro- 

hibited, § 3411(ii). 
Sale of beer and light wines in state allowed, 

§  3411(dd). 
Sale to minors under 18 made misdemeanor, § 

3411(kk). 
Sale  without   license   made   misdemeanor,    § 

341 Kjj). 
Shipment into state of beer and   light   wines 

permitted, § 3411(11). 

Beer of not more than 3.2% alcoholic content— 
Cont'd. 

Tax for municipalities, $10, § 3411(hh). 
Tax $2 per barrel; on bottles, 2c., § 341l(ee). 

Beverage    Control    Act   of    1933,    §§    3411(1)- 
3411(28). 

Additional tax, § 3411(18). 
Administrative provisions, § 3411(24). 
Amount of retail license tax, § 3411(11). 
Appropriation of 3% of revenue for adminis- 

tration, § 3411(26). 
Books, records, reports, § 3411(21). 
Bottlers'  license, § 3411(6). 
Character of license, § 3411(10). 
Conflicting laws repealed, § 3411(38). 
County license to sell at retail, § 3411(13). 
Definitions, § 3411(2). 
Enforcement by commissioner of revenue of 

tax provisions, § 3411(25). 

Expiration of licenses, § 3411(15). 
Issuance of license mandatory, § 3411(14). 
License shall be posted, § 3411(23). 
Manufacture, § 3411(5). 
Payment of tax by retailers, § 3411(20). 
Railroad trains, § 3411(8). 
Regulations, §  3411(3). 
Revocation of license, § 3411(16). 
Salesmen's license, § 3411(9). 
School or college grounds,  § 3411(22). 
Schools and churches protected, § 3411(14). 
State license, § 3411(17). 
Tax payable by wholesale distributors, § 

3411(19). 

Title, § 3411(1). 
Transportation, § 3411(4). 
Use of stamps, etc., § 3411(25). 
Violation of cited act made misdemeanor, § 

3411(27). 
Wholesalers' license, § 3411(7). 
Who may sell at retail, § 3411(12). 

Licenses. 
See within this title, "Beer of Not More than 

3.2%   Alcoholic   Content";   "Beverage   Con- 
trol Act of 1933." 

Rewards. 
Sections 3401 and 3402, repealed, as to still re- 

wards;   counties   excepted,   §   3402(a). 

Seizure and  forfeiture of property,  §  3402(a). 
Taxation. 

See within this title, "Beer of Not More than 
3.2% Alcoholic Content"; "Beverage Con- 
trol Act of 1933." 

INTOXICATION, § 4458. 

INVESTMENTS. 

North Carolina state thrift society, §  1125(k). 

JAILS. 

Counties and county commissioners. 
Formation of district jail by contiguous coun- 

ties, § 1317(a). 

JOINT TENANTS AND TENANTS IN COM- 
MON. 

Tax sales, § 8034(j). 
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JUDGMENTS AND DECREES. 

Fees, § 615(a). 
Municipal, state and county securities. 

Local  units  authorized  to  accept  their  bonds 
in  payment of judgments,  §  1334(76)a. 

JUDICIAL DISTRICTS. 
See "Courts." 

JUDICIAL  SALES,  §§  68~(a)-690(a). 

Advance bid. 
Reopening   judicial    sales,   etc.,    on   advanced 

bid, §  2591. 
Claim and delivery. 

Proceedings,  §  840. 
Property  claimed  by  third  person,  §  840. 

Commissioner of sale to account in  sixty  days, 
§  765. 

Immediate  advertisement,   §  687(a). 
Minimum notice required in all sales,  § 687(b). 
Mortgage sales. 

See  "Mortgages and  Deeds  of  Trust." 
Notice of sale and resale, § 687(a). 
Partition sales of real estate. 

Notice of partition  sale,  §  3240. 
Sales on other days validated,  §  690(a). 
Validation,  §§  687(c),   690(a). 

JURISDICTION. 

Bastardy, § 276(f). 
General  county  courts,  §  1608(f). 
Recorders'  courts. 

Civil  jurisdiction  may  be  conferred,   §   1589. 

JURY. 

Challenges. 
Causes   of   challenge   to   juror   drawn    from 

box,  §  2326. 
Chiropractic. 

Exempt   from  jury   service,   §   6721(a). 
Criminal  law. 

Waiving jury  trial,  §   4636(a). 
Drawing. 

Manner of drawing panel for term from box, 
§  2314. 

Recorders'   courts,   §§   1572-1572(b). 

JUSTICES  OF THE  PEACE. 
Counties   and  county  commissioners. 

Consolidation,   annexation   and   joint   admin- 
istration  of counties,  §§   1382(10),  1382(16). 

Stay  of  execution. 
Nature  of  undertaking,  §   1526. 

KIDNAPPING   AND   ABDUCTION. 
Kidnapping,  §  4221(a). 

LABOR. 

Commissioner  of  labor,   §  7310(b). 
Hours of work for women in industry, § 6554(a). 
Women. 

Hours    of  work    for   women    in    industry,   § 
6554(a). 

LANDLORD  AND  TENANT. 
Agricultural tenancies. 

Landlord's lien  on  crops for  rents,  advances, 
etc.,  enforcement,  §   2355. 

Ejectment. 
See   within   this   title,   "Summary   Ejectment." 

Eviction. 
Summary  ejectment,   §§   2366,   2373. 
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LANDLORD AND TENANT—Cont'd. 

Summary ejectment. 
Refusal to perform contract ground for dis- 

possession,   §   2366. 
Undertaking on appeal; when to be increased, 

§   2373. 

LEGISLATIVE   REFERENCE   LIBRARY. 
Transferred   to   attorney-general's   department, 

§   6150(a). 

LIABILITY  INSURANCE. 
Regulation    of    automobile    liability    insurance 

rates,   §§   2621(146)-262l(149). 

LIBRARIES. 
Counties. 

See  within   this  title,   "Public   Libraries." 
Municipal  corporations. 

See  within  this  title,   "Public  Libraries." 
Public  libraries,   §§   2694-2702(b). 

Annual report of trustees, §  2697. 
Combined  counties,  §  270'2(b). 
Contract   with   existing   libraries,   §   2702. 
Existing  libraries,   §   2702. 
Librarians  now acting,  §  2696(b). 
Libraries established upon petition and popu- 

lar vote,  §  2694. 
Library   certification   board,   §   2696(a). 
Powers  and  duties  of  trustees,  §  2696. 
Temporary   certificates,   §   2696(b). 
Title to property vested in the city, town or 

county,  §  2699. 

LICENSES. 

Adding  machines,   §   7880(49). 
Advertisements. 

Outdoor   advertising,   §   7880(83). 
Amusements,   §§   7880(31)-7880(37). 

Amusement  parks,  §  7880(31). 
Carnival   companies,   §   7880(36). 
Certain   exhibitions,   §   7880(37). 
Circuses,  §   7880(35). 
Dog  shows,  §  7880(35). 
Exemption   from  license  tax,  §   7880(37). 
Menageries,   §   7880(35). 
Merrv-go-rounds,   §   7880(62). 
Moving   pictures,   §§   7880(33),   7880(34). 
Pony   shows,   §   7880(35). 
Traveling   theatrical   companies,   §   7880(32). 
Wild  west  shows,   §   7880(35). 

Architects,  §   7880(38). " 
Attorney  and  client,   §  7880(38). 
Auctions and auctioneers. 

Real  estate  auction  sales,  §   7880(41). 
Automobiles. 

Automobiles    and    motorcycle    dealers    and 
service stations, § 7880(84). 

Bagatelle   tables,   §   7880(62). 
Banks  and banking. 

Morris   plan   or  industrial   banks,   §   7880(89). 
Barbers. 

Barber  shops,   §   7880(71). 
Bicycles. 

B'icycle  dealers,  §  7880(47). 
Billiard  tables,   §   7880(60). 
Bills, notes and checks. 

Installment  paper   dealers,   §   7880(80). 
Bottlers,   §   7880(65). 
Bowling  alleys,   §   7880(60). 
Branch   stores,   §   7880(93). 
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LICENSES—Cont'd. 

Brokers. 
Installment  paper   dealers,   §   7880(80). 
Loan   agencies   or  brokers,   §   7880^(833^). 
Security   dealers,   §   7880(63). 

Building  and   loan   associations,   §   7880(69). 
Cap   pistols,  §   7880(78). 
Carnival   companies,   §   7880(36). 
Cash  registers,   §   7880(49). 
Chain stores, § 7880(93). 
Change of name. 

Effect of change in name of firm, § 7880(101). 
Change of place of business. 

License may be changed when place of busi- 
ness   changed,   §   7880(102). 

Chiropodists, §  7880(38). 
Chiropractic,  §  7880(38). 

Annual  fee  for renewal  of  license,   §   6726. 
Extent  and  limitation  of  license,   §  6722. 

Circuses.  §  7880(35). 
Civil  engineer,  §  7880'(38). 
Clerk. 

Sheriff and  city  clerk  to  report,  §  7880(108). 
Coal   dealers,   §   7880(42). 
Coke  dealers,  §  7880(42). 
Collecting   agencies,   §   7880(43). 
Commissioner  of  revenue. 

Duties   of   commissioner   of   revenue,   §   7880- 
(106). 

Manner   of   obtaining   license   from   the   com- 
missioner   of   revenue,   §   7880'(99). 

Construction   companies,   §   7880(.53). 
Contractors,  §   7880(53). 

Plumbing   and   heating   contractors,   §§   5168- 
(ddd),   7880(86). 

Cotton. 
Cotton  buyers,  and  sellers  on  commission,  § 

7880(64). 
Cotton   compresses,   §  7880(59). 

Dealers   in   horses   and  mules,   §   7880(45). 
Dentists,  §  7880(38). 

Revocation   of  license,   §   6649. 
Detectives,  §   7880(39). 
Dogs. 

See  "Dogs." 
Drugs   and   druggists. 

Application and  examination  for  license,  pre- 
requisites,  §  6658. 

Electricians,  §  7880(86). 
Embalmers,   §§   7880(38),   7880(44). 
Emergency  revenue. 

See "Taxation." 
Emigrant   and   employment   agents,   §   7880(85). 
Employment   agents,   §   7880(85). 
Engaging in business without license, § 7880(98). 

Each day's continuance in business without a 
state license a separate offense, § 7880(105). 

Levy  on   business   for  tax,   §   7880(104). 
License    to    be    procured    before    beginning- 

business,  §   7880(107). 
Misdemeanor,   §   7880(104). 
Unlawful  to  engage   in   any  taxable  business 

without   license,   §   7880(98). 
When  license  due and payable,  §  7880(104). 

Engineers,  §  7880(38). 
Exemptions,  §  7880(37). 

Property used in a licensed business  not  ex- 
empt  from  taxation,   §   7880(103). 

Fireworks,   §  7880(78). 
Fish and fisheries. 

See  "Fish  and   Fisheries." 
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Fortune tellers, §  7880(55). 
Game  laws,  §  2141(bb). 

Amount   of   license,   §   2141 (aaa). 
Applicants   must   be   residents,   §   2141 (eee). 
Duplicate license for each employee of dealer, 

$10   each,   §   2141(eee). 
License   to  be   good   only   in   county   of  resi- 

dence,   §  2141(aaa). 
Permits  may be  issued  to  non-resident  deal- 

ers,  §  2141(ddd). 
What   counties   may  levy  tax,   §   2141 (ccc). 

Gypsies,   §   7880(55). 
Hawkers  and  peddlers,   §   7880(51), 
Hotels,   §   7880(57). 
Ice cream. 

Manufacturers  of ice  cream,  §  7880(92). 
In  general,  §  7880(30). 
Inns   and   innkeepers,   §   7880(57). 
Installment paper dealers, §  7880(80). 
Intoxicating   liquors. 

See  "Intoxicating  Liquors." 
Laundries,   §   7880(82). 
Lightning  rod   agents,   §   7880(56). 
Loan   agencies,   §   7880(83^^). 
Manner   of   obtaining,   §   7880(99). 
Marble   yards,   §   7880(91). 
Marriage  license,  §   7880(90). 
Mattress,   §   7251(hh)l. 
Mercantile   agencies,   §   7880(54). 
Morris  plan  or  industrial  banks,  §  7880(89). 
Moving  pictures,  §§   7880i(33),   7880(34). 

Admissions,   §   7880(34). 
Selling,   leasing   and   distributing,   §   7880(33). 

Newsdealers   on  trains,   §   7880(75). 
Newspaper  contests,  §   7880(67). 
Oils. 

Persons,   firms,   or   corporations   selling   cer- 
tain   oils,   §   7880(68). 

Optometry, § 6696. 
Revocation   of  license,   §   6696. 

Osteopathy,   §   7880(38). 
Outdoor  advertising,  §  7880(83). 
Oysters. 

Licenses  for  oyster  boats,  §   1889. 
Schedule,   §   1889. 

Packing  houses,   §   7880(66). 
Patents. 

Patent  rights  and  formulas,  §   7880(94). 
Pawnbrokers,   §   7880(48). 
Peddlers,  §  7880(51). 
Photographers,   §   7880(38). 
Phrenologists,   §   7880(46). 
Physicians   and   surgeons,   §   7880(38). 

Bond  may  rescind  license,  §   6618. 
Pianos,   organs,   victrolas,   records,   radios,   ac- 

cessories,   §   7880(79). 
Pilots. 

Acting  as   pilot   without   license,   §   6988. 
Pistols,   §   7880(77). 
Plumbers,  §  7880(86). 
Pool  tables,  §   7880(60). 
Population. 

Census  determined,  §   7880(191). 
Pressing   clubs,   dry   cleaning   plants,   and   hat 

blockers,   §   7880(70). 
Process  tax,  §  7880(88). 
Professions,   §   7880(38). 
Railroads. 

Newsdealers   on   trains,   §   7880(75). 
Real  estate  auction   sales,  §  7880(41). 
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LICENSES—Cont'd. 
Refrigerating machines,  §  7880(49). 
Restaurants,  §  7880(58). 
Sales tax. 

See  "Taxation." 
Seals and  sealed  instruments. 

Tax  on   seals  affixed  by  officers,  §   7880(97). 
Security  dealers,  §  7880(63). 
Service stations. 

Automobiles and motorcycle dealers and serv- 
ice   stations,   §   7880(84). 

Sewing machines,  §  7880(50). 
Sheriffs. 

Sheriff and city clerk to report,  §  7880(108). 
Shoeshine  parlors,  §   7880(73). 
Slot locks, § 7880(61). 
Slot machines,  §  7880(61). 
Soda   fountains,   soft   drink   stands,   §   7880(76). 
Soft  drinks. 

Manufacturers,   producers,   bottlers,   and   dis- 
tributors   of   soft   drinks,   §   7880(65). 

Soda fountains, soft drink stands, § 7880(76). 
Summons and process. 

Process  tax,  §  7880(88). 
Taxes   under  the   provision,   §   7880(30). 
Theaters and shows. 

See within  this  title,  "Amusements." 
Tobacco. 

Tobacco   and   cigarette   retailers   and  jobbers, 
§   7880(81). 

Tobacco   warehouses,   §   7880(73). 
Tourist  homes,  §  7880(57>^). 
Trading  stamps,  §  7880(87). 
Two or more businesses. 

Persons,   firms,   and   corporations   engaged   in 
more than one business to pay tax on each, 
§   7880(100). 

Typewriters,   §   7880(49). 
Undertakers,  §§  7880(38),  7880(44). 
Warehouses  and  warehousemen. 

Tobacco   warehouses,   §   7880(73). 
Washing machines,  §   7880(49). 
Weapons. 

Dealers  in  pistols,  etc.,   §   7880(77). 

LIENS. 

Agricultural liens for advances. 
Short  form of liens, §  2490. 

Landlord and tenant. 
Landlord's  lien  on  crops  for rents,  advances, 

etc.,  enforcement,  §  2355. 
Taxation. 

See "Taxation." 

LIFE INSURANCE. 

Inheritance taxes. 
Life insurance policies, §  7880(11). 

LIMITATION OF ACTIONS. 

Bastardy. 
Action    must   be    commenced    within   three 

years  after  birth,  §  276(c). 
Limitations, other than real property, §§ 437(a), 

442. 
Mortgages and deeds of trust. 

Actions  to recover deficiency judgments  lim- 
ited   to   within   one   year   of   foreclosure,   § 
437(a). 

Two-year  limitation,  §  442. 
Usury, §  442. 
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applicable,   §   2492(75). 
commission    created, 

LOBBYING,  §§  6116(d)-6116(k). 

Application of law, § 6116(j). 
Contingent   fees   prohibited,   §   6116(f). 
Counties,  §  6116(j). 
Definition, §  6116(d). 
Detailed   statement   of   expenses   to   be   filed,   § 

6116(h). 
Expenses,   §   6116(h). 
Going  upon   floor   during   session   prohibited,   § 

6116(i). 
Legislative   docket   for   registration,   §   6116(e). 
Municipalities,  §   6116(j). 
Punishment  for violation,  §  6116(k). 
Registration,  §   6116(d). 
Written  authority  to be  filed,  §  6116(g). 

LOCAL    GOVERNMENT   ACT,    §§    3492(5)- 
2492(75). 

Adjustment  of  indebtedness   of   units   when  re- 
funding,  §  2492(50)a. 

Appointment   of  unit   administrator   of   finance 
in event of default, §  2492(33). 

Commission. 
Creation   of  local   government   commission,   § 

2492(5). 
County finance act. 

County  finance  act 
County    readjustment 

2492(63). 
Executive  committee. 

Powers, §  2492(6). 
Quorum,   §   2492(6). 

Funding  and  refunding  of  debts  of  local  units 
other   than   counties,   cities   and   towns,   §§ 
2492(72)-2492(75). 

County  finance  act applicable,  §  2492(75). 
General  law  applicable,  §  2492(73). 
Local   units,   other   than   counties,   cities   and 

towns, authorized to fund outstanding debts, 
§  2492(72). 

Taxes   to   pay   new   obligations   authorized,   § 
3493(74). 

Investment   of   unit   sinking   funds,   §   2493(27). 
Notes   and    bonds   of   units    redeemable   before 

maturity, § 2492(49). 
Provisions  in  bond resolutions  set out,  §  3493- 

(50)b. 
Readjustment  of   indebtedness  of   counties  and 

municipalities,   §§   3492(63)-2492(7l). 
Agreement   as   to   readjustment    tentative,    § 

3492(70). 
Assistance    to    local    units   in    readjustment 

plan;    notice   of    hearing;    findings    as   to 
ability to pay;  negotiations  with  bondhold- 
ers,  §  2492(64). 

Conference    with    creditors    to    agree    upon 
readjustment,  §  24-93(65). 

Consent of two-thirds of creditors, § 3493(65). 
County   readjustment    commission   created,   § 

3493(63). 
Debt   service    levies    reducible   in   proportion 

to terms  of readjustment,  §  2492(68). 
Expense   of   investigation   borne  by   units   af- 

fected,   §  3493(67). 
Findings   of   commission    and    readjustments 

filed with secretary of state,  § 2492(68). 
If  no   election   petition   filed,   then   agreement 

may be put into effect, § 2493(70). 
Investigation   by   courts   into   affairs   of   local 

unit,   §   3492(66).    , 
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LOCAL GOVERNMENT ACT—Cont'd. 

Readjustment   of   indebtedness   of  counties   and 
municipalities—Cont'd. 

Local  units  may   borrow  money  to  purchase 
their own bonds at discounts, § 2492(69). 

Minority    may    seek    redress    in    courts,    § 
2493(66). 

Publication   of  proposed   plan,   §   2492(70). 
R.   F.   C.  loans  authorized,  §  2493(69). 
Supplemental to existing laws, §  2493(71). 
Tender   of    agreed    adjustment   to    minority 

third of creditors, § 2492(66). 
Sale  of bonds and  notes,  §  2492(15). 
Sinking fund. 

Investment of unit  sinking funds,  §  249-2(27). 
Unit  must  levy  sufficient  taxes  to  provide  for 

maturing  obligations,   §   2492(36). 
Validation   of    certain    funding   and    refunding 

bonds,  §  2492(62). 

LOCAL  IMPROVEMENTS. 
Municipal  corporations,  §   2717(b). 

LOTTERIES, § 4428. 

MANDAMUS. 
Money demand, § 867. 

MANICURIST. 
See "Cosmetics." 

'MARRIAGE, §§ 2494, 2500(g). 
Affidavit of groom as to physical condition when 

applying for marriage license, § 2500(g). 
Capacity' to marry, § 2494. 
License, § 7880(90). 

AiASTER AND SERVANT. 
Taxation. 

Aiding and/or abetting officers, agents, or em- 
ployee in violation of this act a misdemean- 
or,   §   7880(162). 

Each    day's    failure    a    separate    offense,    § 
7880(163). 

Officers, agents, and   employees; misdemeanor 
failing to comply with tax law, § 7880(161). 

Workmen's compensation act. 
See "Workmen's Compensation Act." 

MATTRESS. 
See "Health." 

MEDICINE. 
See "Physicians and Surgeons." 

MERCANTILE AGENCIES. 
Licenses,   §   7880(54). 

MILK. 
Health. 

Misbranding    milk   or    cream   prohibited,    § 
7251(w)o. 

Purchase of containers regulated, §  7251(w)3. 
Regulation     of    use     of    milk     containers, § 

7351(w)l. 
Supervision   of dairy   products by   department 

of agriculture, §  7251 (w)4. 
Violation made misdemeanor, § 7251(w)3. 

MILLS AND MILLDAMS. 
Miller to grind according to turn, § 2532. 
Public mills, § 2532. 
Tolls regulated, § 2532. 
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MORTGAGES AND DEEDS OF TRUST. 
Executors and administrators. 

Representative   succeeds   on   death   of   mort- 
gagee or trustee in deeds of trust, § 2578. 

Foreclosure. 
See within this title, "Mortgage Sales." 

Foreclosure of sale, §§ 687(a)-690(a). 
Limitation of actions. 

Actions   to recover   deficiency judgments lim- 
ited   to   within   one   year   of   foreclosure,   § 
437(a). 

Mortgage sales, §§ 2591-2593(f). 
Advanced bid, § 2591. 
Conflicting   laws   repealed;   not   applicable   to 

tax suits, § 2593(e). 
Deficiency   judgments abolished   where   mort- 

gage   represents   part   of   purchase   price,   § 
2593(f). 

Injunction    of   mortgage   sales    on   equitable 
grounds,  §  2593(b). 

Ordering     resales     before     confirmation,     § 
2593(c). 

Receivers for property,  §  2593(c). 
Reopening   judicial   sales,   etc.,   on   advanced 

bid, §  2591. 
Right of mortgagee to prove in deficiency suits 

reasonable value of property by way of de- 
fense,  §  2593(d). 

Tax foreclosures, § 2593(e). 
Tax payments, § 2593(c). 

Parties to action, § 2578. 
Sales. 

See within this title, "Mortgage Sales." 
Trustee. 

Clerk appoints successor to incompetent trus- 
tee, § 2583. 

Representative   succeeds on   death of   trustee, 
§ 2578. 

MOTION  PICTURES. 
See "Moving Pictures." 

MOTOR BUSSES. 
Application  for  franchise  certificate,  §   2613(1). 
Carriers. 

Sections  3536-3539,  extended  to  motor  busses 
used as common carriers, § 3539(a). 

MOTOR CARRIERS. 
See "Motor Busses." 

MOTOR VEHICLES. 
Carriers. 

See "Motor Busses." 
Consolidation  of  activities  under  the  motor ve- 

hicle bureau, §§ 262l(127)-2621(145). 
Abolishing   inspection   appropriation,   §   2621- 

(144). 
Adulteration   of   articles   prohibited,    §    2621- 

(130). 
Amendment of laws, § 2631(145). 
Analysis   certificate admissible   in evidence,   § 

3621(133). 
Board   to  sample   articles to   be  inspected,   § 

3631(131). 
Compensation of members of new department, 

§ 3621(143). 
Deputy commissioner, § 2621(127). 
Field force limited, § 2631(141). 
Inspection   duties of   highway patrol,   § 3621- 

(134). 
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MOTOR VEHICLES—Cont'd. 
Consolidation of activities under  the  motor ve- 

hicle bureau—Cont'd. 
Laboratory analysis, § 2031 (132). 
Laws amended, § 2621(145). 
"Licensee" defined, § 2621(139). 
Measuring equipment to be inspected, § 2621- 

(140). 
Minimum   standards  for   articles inspected,   § 

2621(129). 
Motor vehicle and inspection board created, § 

2621(128). 
Motor vehicle bureau set up in department of 

revenue, §  2621(137). 
Penalty   for failure   to report   or to   pay taxes 

promptly, § 2621(137). 
Power   of commissioner   of revenue   to cancel 

license and surrender bond, § 2621(136). 
Samples   taken   of   bulk   shipments   and   from 

retail distributors, § 2621(135). 
The   commissioner   of   revenue   may   estimate 

motor fuel received, §  2621(138). 
Vehicles for hire regulated, § 2621(142). 
Violation of act by distributors cause of revo- 

cation of license, § 2621(136). 
Dealers. 

Registration  by  manufacturers  and  dealers,  § 
2621(17). 

Department of motor vehicles. 
Commissioners,  § 2621(3). 
Duties   of   department   and   vehicle   commis- 

sioner,  §  3621(3). 
Registration  by  manufacturers  and  dealers,  § 

2631(17). 
Transfer of title or interest, § 2631(16). 

•Gasoline tax. 
See "Gasoline." 

Insurance rates. 
See within  this title, "Regulation of Automo- 

bile Liability Insurance Rates." 
License. 

See within this title,  "Registration Fees." 
Manufacturers. 

Registration  by  manufacturers  and  dealers,  § 
3631(17). 

Motor busses. 
See "Motor Busses." 

Motor vehicle bureau. 
See   within  this   title,  "Consolidation   of  Ac- 

tivities  under  the  Motor  Vehicle   Bureau." 
Registration fees, § 2621(29). 

Collection   of   delinquent   taxes   by   duress,   § 
2621(31). 

Efifect   on existing   law; current   license unaf- 
fected, § 2621(31)e. 

Exempt from registration fees, § 2621(30). 
License   fee   for   semi-trailers   towed   by   pas- 

senger  cars,  §  262l(29)a. 
No other state license taxes imposed, § 2621- 

(31)d. 
Passenger vehicles, § 2621(29). 
Property hauling vehicles, § 2621(29). 
Quarterly payments, § 2621 (31)b. 
Schedule of rates, § 2621(29). 
Semi-trailers, §  2621(29)a. 
Taxes  compensatory,  §  2621 (31) c. 
Transfer of license, § 2621 (31)a. 

Regulation    of    automobile    liability    insurance 
rates, §§ 2621(146)-2621 (149). 

Adjustment of unreasonable rates, § 2621(148). 
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MOTOR VEHICLES—Cont'd. 

Regulation    of    automobile    liability    insurance 
rates—Cont'd. 

Approval by insurance  commissioner of auto- 
mobile liability insurance rates, § 3631(146). 

Compliance   with   fixed    rates    mandatory,    § 
3621(147). 

Refunds by mutuals and exchanges unaffected, 
§ 3631(149). 

Trailers  and  towed vehicles,  §  2621(83). 
Transfer. 

Transfer of title or interest, § 2621(16). 
Uniform act regulating operation of vehicles on 

highways. 
Trailers and towed vehicles, § 2621(83). 

MOVING PICTURES. 

Licenses,   §§   7880(33),  7880(34). 
Admissions, § 7880(34). 
Selling, leasing and distributing, § 7880(33). 

MUNICIPAL  CORPORATIONS,  §§  2623-2959. 
Charters. 

Adoption of city charters, § 2847. 
Manner  of  adoption,   §   3847. 
Petition filed, §  3847. 

Different forms of municipal government. 
See   within   this   title,    "Forms    of    Municipal 

Governinent." 
Drains and sewers. 

Authority to fix sewerage charges; lien thereof, 
§ 2806 (i). 

Elections. 
Application of law, and exceptions, § 2649. 
Elections regulated, § 2649. 

Finance  act. 
See within this title, "Municipal Finance Act." 

Forms of municipal government, §§ 2868-2871 (b). 
Approval   of   contracts,   §   2871(b). 
City   council,   election   and   term   of     office,   § 

2868. 
Salaries of mayor and council, § 2871. 
Supervisory power of mayor,  §  2871(a). 

Income  tax. 
Municipalities not to levy income and inherit- 

ance tax,  §  7880(175). 
Inheritance tax. 

Municipalities not to levj^ income and inherit- 
ance tax, § 7880(175). 

Libraries. 
See  "Libraries." 

Lighting. 
Power to fix and enforce rates, §  2808. 

Local government act. 
See   "Local   Government   Act." 

Local improvements, § 2717(b). 
Municipal elections. 

See   within   this   title,   "Elections." 
Municipal   finance  act,   §§   2919-2959. 

Amount and  nature   of bonds   determined,   § 
5951. 

Bonded debt payable in installments, § 2953. 
Definitions,   §   2919. 
Determining periods for bonds to run, § 2942. 
For what purpose bonds may be issued, § 2937. 
General provisions, § 2919. 
Meaning  of  terms,   §   2919. 
Money  borrowed  to  pay judgments  or  inter- 

est,  §  2933. 
Ordinance for bond issue, § 2938. 
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MUNICIPAL  CORPORATIONS—Cont'd. 
Municipal finance act—^Cont'd. 

Ordinance  not  to  include  unrelated  purposes, 
§ 2939. 

Permanent financing, §§ 2937-2959. 
Sworn statement of indebtedness, § 2943. 
Taxes levied for payment of bonds,  § 2959. 
Temporary loans, § 2933. 

Ordinances. 
See   "Ordinances." 

Plans in city government. 
See within this title, "Forms of Municipal Gov- 

ernment." 
Powers, § 2623. 

Authority to fix sewerage charges; lien there- 
of,  §   2806(i). 

Taxation. 
Taxes levied for payment of bonds, § 2959. 

Water companies and waterworks. 
Power to fix and enforce rates, §  2808. 

Zoning. 
Districts, § 27T6(s). 

MUNICIPAL, STATE AND COUNTY SECU- 
RITIES. 

Consolidation,  annexation   and  joint  administra- 
tion  of  counties. 

Liability  for  bonded  indebtedness,  §   1382(9). 
County finance act. 

See "County Finance Act." 
Finance act. 

See   "Municipal   Corporations." 
Judgments and  decrees. 

Local  units  authorized  to  accept   their  bonds 
in  payment  of judgments,  §  1334(76)a. 

Local government act. 
See  "Local  Government Act." 

Municipal finance act. 
See  "Municipal  Corporations." 

Ordinances. 
Ordinance  for  bond  issue,   §  2938. 

Ordinance  not  to  include  unrelated  purposes, 
§  2939. 

Taxation. 
Taxes levied for payment of bonds, §  2959. 

MUTUAL INSURANCE. 
See   "Insurance." 

NEGLIGENCE. 
Workmen's  compensation  act. 

See   "Workmen's   Compensation   Act." 

NORTH  CAROLINA  FERTILIZER   LAW. 
See  "Fertilizers." 

NORTH CAROLINA STATE BAR. 
See   "Attorney and   Client." 

NORTH   CAROLINA   STATE   THRIFT   SO- 
CIETY, §§  1125(a)-1125(m). 

Charter perpetual, § 1125(b). 
Depositories, § 1125(h). 
Deposits  of school  children,  §   1125(g). 
Directors, §  1125(c). 
Exemption from taxation, §  1125(i). 
Expense to state, § 1125(1). 
Formation, §  1125(a). 
Incorporation,  §  1125(a). 
Investments,  §   1125(k). 
Liability of state, § 1125(1). 
Loan of funds  to  college  students,  §   1125(j). 
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NORTH CAROLINA STATE THRIFT SO- 
CIETY—Cont'd. 

Membership, § 1125(c). 
Ofiicers of society, § 1125(e). 
Powers of purchase and sale, § 1125(f). 
Purchase,  §   1125(f). 
Sale,  §   1125(f). 
Thrift instruction provided by superintendent of 

public   instruction   in   schools,   §   1125(m). 
Vacancies, § 1125(d). 

NOTICE. 
Building and  loan associations. 

Month's   notice   required   for   withdrawals,     § 
5203(a). 

Partition. 
Notice  of partition  sale,  §   3240. 

NURSES,  §  6739(a). 

Committee on standardization, § 6729(a). 

OATHS. 
Taxation. 

See  "Taxation." 

OBSCENITY. 

Using profane or indecent language on public 
highways,  §  4352. 

OCCUPATION OR PRIVILEGE TAXES. 
See   "Licenses";   "Taxation." 

OFFICERS    AND    AGENTS    OF   PRIVATE 
CORPORATIONS. 

Taxation. 
Aiding and/or abetting officers, agents, or em- 

ployees in violation of this act a misde- 
meanor, § 7880(162). 

Each day's failure a separate offense, § 7880- 
(163). 

Officers, agents, and employees; misdemeanor 
failing to comply with tax law, § 7880(161). 

OILS. 
Division of inspection transferred to revenue de- 

partment, § 4870(1). 
Licenses. 

Persons, firms,  or corporations  selling certain; 
oils,  §  7880(68). 

Lubricating oils,  §§  4870(f)-4870(n). 
Aiding and assisting in violation of article 

prohibited,  §  4870(1). 
Imitation of standard equipment prohibited, § 

4870(i). 
Inspection duties devolve upon revenue depart- 

ment, §  4870(f). 
Juggling trade names, etc., prohibited, §■ 

4870(j). 
Mixing different brands for sale under stand- 

ard trade name prohibited, § 4870(k). 
Sale of automobile fuels and lubricants by de- 

ception as to quality, etc., prohibited, § 
4870(g). 

Sale of fuels, etc., different from advertised 
name prohibited, § 4870(h). 

Valid  parts  of articles  upheld,  §  4870(n). 
Violation   made  misdemeanor,   §   4870(m). 

OPTOMETRY. 

Fees. 
Annual  fees,   §   6696. 
Collection of fees by suit, § 6696. 
Failure to pay, § 6696. 
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OPTOMETRY—Cont'd. 

License, § 6696. 
Revocation of license, § 6696. 

ORDERS OF COURT. 
Bastardy, § 276(f). 

Power of court to modify orders, § 276(g). 

ORDINANCES. 
Municipal,  state  and  county  securities. 

Ordinance for bond issue, § 2938. 
Ordinance  not  to  include  unrelated  purposes, 

§ 2939. 

OSTEOPATHY. 

.Licenses, § 7880(38). 

OYSTERS. 
Licenses. 

Licenses for oyster boats, § 1889. 
Schedule,  §   1889. 

Planting  of certain kinds  of oysters  prohibited, 
§ 1959(h). 

PARDON. 
Parole,  §§  7757(a)-7757(d). 

Appointment of parole supervisors, § 7757(c). 
Case  histories    of  prisoners    provided   for,    § 

7757(d). 
Governor  empowered  to  set   up   new   parole 

system, § 7757(a). 
Governor's powers unaffected  by act of 1933, 

ch.   172,  §   7748(y). 
Method of paroling prisoners,  §  7757(b). 
Supervisors, § 7757(c). 

PARENT AND CHILD. 
Adoption. 

See "Adoption." 
Bastardy. 

See "Bastardy." 

PAROLE. 
See  "Pardon." 

PARTIES. 
Action by or against one for benefit of a class, 

§  457. 
Joinder of parties, § 457. 
Mortgages and deeds  of trust,  §  2578. 

PARTITION. 
Judgments in  partition of  remainders validated, 

§ 3225(a). 
Notice. 

Notice of partition sale, § 3240. 

PARTNERSHIP. 
Corporations. 

No personal liability on corporate manager of 
partnership, §   1179(a). 

PATENTS. 
Licenses. 

Patent rights and formulas, § 7880(94). 

PAYMENT INTO COURT. 
Payment   of  money  for   indigent   children   and 

persons non compos mentis, §  962. 

PENALTIES AND FORFEITURES. 
Fertilizers. 

Penalties   for  unauthorized   sale,   sale   without 
tax tags, and misuse of tax tags, § 4689(24). 
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PENALTIES   AND   FORFEITUREvS—Cont'd. 

Income tax, §  7880(154). 
Taxation. 

See "Taxation." 

PENSIONS. 
County board, § 5168(d). 

PHARMACY. 
See "Drugs and  Druggists." 

PHOTOGRAPHERS. 
Licenses,  §  7880(38). 

PHYSICIANS AND SURGEONS. 
Licenses,  §  7880(38). 

Board  may  rescind  license,  §   6618. 

PILOTS, 
license. 

Acting  as   pilot   without   license,   §   6988. 

PLUMBERS. 
Licenses,  §  7880(86). 

POLICE. 
Railroads. 

See  "Railroads." 
State highway patrol. 

See "Streets and Highways." 

POLITICAL PARTY. 
Definition, § 5913. 
Political   party   defined  for  primary   elections,   § 

6052. 

POLL TAXES. 
Commissioners'  power to exempt, §  7971(51). 
Exemption,  §   7971(51). 
Levy  of  poll  taxes,  §  7971(51). 
Where   polls    and   personal   propert}-   shall   be 

listed,   §   7971(45). 

PRACTICE. 
Costs. 

See  "Costs." 

PRESIDENTIAL ELECTORS. 
See  "Elections." 

Compensation, § 3878. 

PRIMARY ELECTIONS, §§ 6022-6054(b). 
Ballots. 

How  choice  indicate4 on  ballot,  §   6030. 
How names of candidates placed on, § 6030. 
Printing   and   furnishing,   §   6037. 
Provisions as  to  names  of  candidates  printed 

thereon, § 6037. 
Contests  over primary results,  §  6054(b). 
Counties excepted, § 6054. 
Exception of certain counties, §  0054. 
Expenses,   §   6026. 
Filing fees required of candidates  in primary,  § 

6023. 
Filing notices and pledges of candidates, § 6022. 
Notices  of candidates,  §  6022. 
Payment   of   expense   for   primarj-    elections,    § 

6026. 
Pledges  of candidates,  §  6022. 

olitica 
6052. 

Precinct  officers,  §   6040. 
Tow-nship   officers,   §   6040. 
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PRISONS AND PRISONERS. 
Camps. 

Additional prison camps authorized, § 7748(o). 
Central prison at Raleigh retained,  §  7748(1). 

Gainful   employment  of  prisoners   intended,   § 
7748(1). 

Powers and duties, § 7748(1). 
Warden  to be  named,  §  7748(1). 

Children. 
Disposition  of  child  born  of  female  prisoner, 

§ 7748(x). 
Escape. 

See "Escape." 
Recapture of escaped prisoners, §  7748(q). 

Grading prisoners, §  7748(s). 
Health! 

Sanitary  and  health  conditions  supervised  by 
board of health, §  7748(r). 

Eabor. 
Prison labor furnished other state agencies, § 

7748(z). 
Parole. 

See "Pardon." 
Sale of convict made goods prohibited, § 4468(a). 
Sentence and punishment. 

Power   of  sentencing   prisoners  to   work   on 
county  property  unaffected  by  act  of  1933, 
ch.  173,  §  7748(aa). 

State highway and  public works  commission. 
See  "Streets  and  Highways." 

State prison. 
See "State  Prison." 

PROBATE AND REGISTRATION. 
Curative acts. 

Defective  acknowledgment on  old  deeds vali- 
dated, § 3333(a). 

■Validation  of corporate deed with  mistake as 
to  officer's  name,  §  3366(i)l. 

PROFANITY. 

Using  profane   or   indecent   language   on   public 
highways, § 4352. 

PROHIBITION. 
See"Intoxicating Liquors." 

PUBLIC   HEALTH. 
See "Health." 

PUBLIC HOSPITALS. 
See "Hospitals and Asylums." 

PUBLIC  LANDS. 
Grants. 

Price  to be  paid  for land,  §   7575. 

PUBLIC  OFFICERS. 
Elections. 

See "Elections." 
Salaries. 

Presidential electors, §  3878. 
Secretary of state. 

See "Secretary of State." 

PUBLIC SERVICE CORPORATIONS. 
Corporation commission. 

See "Corporation Commission." 
Franchise tax, §  7880(111). 
Income  tax,  §   7880(130). 
Public Utilities Act of 1933, §§ 1112(1)-1112(36). 

Abandonment of service, § 1112(32). 
Accounting   system,   §   1112(13). 
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PUBLIC     SERVICE      CORPORATIONS— 
Cont'd. 

Public  Utilities  Act of 1933—Cont'd. 
Actions  to  recover  penalties,  §   1112(30). 
Annual   reports,   §   1112(15). 
Assumption   of   certain   liabilities   and   obliga- 

tions to be approved   by commission,   §§ 
1112(18)-1112(36). 

Applications to receive immediate attention, 
§ 1112(21). 

Commission may act jointly with agency of 
another state where utility operates, § 
1112(28). 

Commission may approve in whole or in 
part or refuse approval, §  1112(19). 

Contents of application for permission, § 
1112(20). 

Continuances, §  1112(21). 
Debentures of court receivers, § 1112(25). 
Failure to obtain approval not to invalidate 

securities  or  obligations,  §  1112(27). 
Guarantee on part of state, §  1112(23). 
Necessity of application to commission, § 

1112(18). 
Note issues, §  1112(24). 
Notice to commission,  §   1112(25). 
Notifying commission as to disposition of 

securities, § 1112(22). 
Periodical or special reports, §  1112(26). 
Renewals of note, § 1112(34). 
Reports,  §  1112(26). 

Change of rates, §  1112(7). 
Changing  unreasonable  rates  after  hearing,   § 

1112(8): 
Compelling   efficient   service   after   hearing,   § 

1112(10). 
Compelling telephone and telegraph companies 

to form continuous lines to certain points, § 
1112(9). 

Definitions,  §  1112(1). 
Discrimination   prohibited,   §   1112(6). 
Establishment   of  accounting   system,   §   1113- 

(13). 
Fixing  standards,   classifications,  etc.,  §   1113- 

(11). 
Forfeiture for willful disobedience, § 1113(36). 
Investigation   into   management   of   utilities,   § 

1112(16). 
Penalties  to  school fund,  §   1112(31). 
Permission of commission to pledge assets,  § 

1112(17). 
Pledge of assets, §  1112(17). 
Rate schedules to be filed with commission, § 

1112(4). 
Rates    higher     than    schedule    prohibited,    § 

1112(5). 
Rates must be just and reasonable, § 1112(2). 
Reduction  of service,  §   1112(32). 
Refusal to permit commission to  inspect rec- 

ords   made   misdemeanor,   §   1112(35). 
Reports, § 1112(15). 
Reports   from   municipalities   operating   own 

utilities, §  1112(34). 
Service,      §§      1112(3),      1113(10),      1113(11) 

1113(322). 
Testing service, § 1112(11). 
Valuing    and    revaluing    utility    property,    § 

1113(13). 
Visitorial   and   inspection   powers   of   commis- 

sion,  §  1113(14). 
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PUBLIC    SERVICE      CORPORATIONS— 
Cont'd. 

Public Utilities  Act of 1933—Cont'd.     . 
Water gauging stations, § 1113(33). 
Willful acts of employees deemed those of util- 

ity, § 1112(29). 
Willful  disobedience  to orders  of  commission 

incurs forfeiture,  §  1113(36). 
Taxation, §§  7971(64)-7971(&6). 

See "Railroads." 
Companies failing to pay tax, § 7971(75). 
Franchise tax, § 7880(111). 
State   board   of   appraisers   and   assessors   for 

public   utilities,   §§   7971(76)-7971(78). 
Total  value   for  each  county,  §   7971(74). 
Value per mile, § 7971(73). 

PUBLIC UTILITIES ACT OF 1933. 
See   "Public   Service   Corporations." 

PUBLIC WORKS. 
Architects. 

Employment    of    architects,    etc.,    on    public 
v^rorks  when  interested  in  sale  of  materials 
prohibited,   §   7312(y). 

Building code. 
See  "Building Code." 

Drawing of plans by material furnisher proliib- 
ited,  §  7313(z). 

Specifications    to    carry    competitive    items,    § 
7313(aa). 

State building  contracts. 
Allowance for convict labor must be specified, 

§ 7534(o)2. 
Competitive bids  required  before  letting pub- 

lic construction contracts, § 7534(o)l. 
Highway and prison  departments  excepted,  § 

7534(o)4. 
Limitation of application of act, § 7534(o)5. 
No evasion permitted, §  7534(o)3. 

Violation of chapter made misdemeanor, § 7313- 
(bb). 

PURCHASE. 
See "Division of Purchase and Contract." 

RAILROADS. 
Discontinuance  of passenger  service,  §  3481. 
Income tax,  §  7880(130). 
Operation of fast mail trains, § 3481. 
Police. 

Civil liability of railroads, §  3484. 
Governor   may   appoint   and   commission   rail- 

road police, § 3484. 
Taxation. 

Board of assessment to certify; when tax pay- 
able,  §  7971(84). 

Franchise or privilege tax on Pullman,  sleep- 
ing, chair, and dining cars, § 7880(113). 

Franchise or privilege tax on railroads, § 7880- 
(110). 

Leased roads, §  7971(81). 
Refrigerator    and    freight-car    companies,    § 

7971(68). 
State board may subpoena witnesses and com- 

pel production of records, § 7971(82). 
Tangible and intangible property assessed sep- 

arately, § 7971(79). 
Taxes on railroads shall be a lien on property 

of the  same, §  7971(83). 
Where road both within and without state,  § 

7971(80). 
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REAL PROPERTY. 

Entries and grants. 
Price to be paid for land, § 7575. 

RECEIVERS. 
Building and  loan  associations. 

Notice required before appointment of receiv- 
ers,  §  5193(a). 

RECORDERS' COURTS. 
County   recorders'   courts,   §§   1572-1572(b). 

Jury trial as in municipal court, § 1572. 
Jury   trials  in   Henderson   county   recorders'* 

court, § 1572(b). 
Elections  to  establish  recorders'  courts,  §   1608. 
Jurisdiction. 

Civil jurisdiction may be conferred, § 1589. 
Jury, §§  1572-1573(b). 

REFORMATORIES. 
Stonewall Jackson Manual Training and  Indus- 

trial School. 
Cherokee Indians admitted, § 7338(f). 

REGISTERS OF DEEDS. 

Fees. 
Local   modification  as  to  fees  of  registers  of 

deeds,  §  3907. 

REGISTRATION. 
Fertilizers, § 4689(4). 

REMAINDERS,  REVERSIONS  AND   EXEC- 
UTORY INTERESTS. 

Partition. 
Judgments   in   partition   of   remainders   vali- 

dated,  §  3335(a). 
Remainders to uncertain persons, § 1744. 

Procedure for sale, §  1744. 
Proceeds  secured, §  1744. 

REMOVAL OF CAUSES. 
Transfer of civil  cases,  §  1608(f)4. 

REPORTER. 
Court   reporter   for   second   judicial   district,   §§ 

]461(5)a-1461(5)f. 
Appointment,  §  1461(5)a. 
Compensation,  §  1461(5)e. 
Oath of reporter,  §  1461(5)c. 
Recording of  appointment  in   clerk's  office,   § 

1461(5)b. 
Reporter pro tem, § 14^1 (5)d. 
Transcripts   competent   as   evidence,   §   1461- 

(5)f. 
Evidence. 

Transcripts by reporter competent as evidence, 
§   1461(5)f. 

REPORTS. 
Secretary of state. 

Transmits statutes and reports to other states, 
§ 7661. 

REVENUE. 
See "Taxation." 

ROADS. 
See "Streets and Highways." 

SALARIES. 
Legislative department. 

See "General Assembly.'' 
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SALES. 
Bulk sales, §  1013. 
Convicts. 

Sale   of    convict    made   goods    prohibited,    § 
4468(a). 

Tobacco. 
See  "Tobacco." 

SALES TAX. 
See  "Taxation." . ' 

SANITARY   DISTRICTS. 
See "Health." 

SCHOOLS. 
Criminal  law. 

Soliciting during school hours without permis- 
sion of school head, § 4391(1). 

'SEALS AND  SEALED INSTRUMENTS. 
Licenses. 

Tax  on   seals  affixed  by  officers,   §   7880(97). 

SECRETARY OF STATE. 
Elections. 

See   "Elections." 
Reports. 

Transmits statutes and reports to other states, 
§   7661. 

Statutes. 
Distriljution   of   statutes,   §   7663. 
Transmits statutes and reports to other states, 

§ 7661. 

SECURITIES  LAW,  §  3924(b). 
Definitions, § 3924(b). 

SENTENCE AND PUNISHMENT. 

Bastard}'. 
Suspension  of  sentence,  §   276(g). 

Indeterminate  sentences,  §  7748 (t). 

SERVICE OF PROCESS. 
Beneficial and benevolent associations, § 483. 
Corporations,  §  483. 
Infants, § 483. 
Insanity, § 483. 
Return of process. 

General county courts, §  1608(t). 
Service by copy, §  483. 

SET-OFF,  RECOUPMENT AND  COUNTER- 
CLAIM. 

Banks and banking. 
Sale   of  deposits   in   closed  banks. 

Purchasers   may   offset   against   debts   due 
bank, § 218(v). 

SHERIFFS. 
Compensation, § 3908. 
Fees, § 3908. 
Taxation. 

Failure of sheriff to execute order, § 7880(173). 

SHIPS AND SHIPPING. 
Taxation. 

Steamboat  companies,  §   7971(86). 

SINKING   FUND. 
Local government act. 

Investment of unit  sinking funds,  §  2492(27). 

SLEEPING-CAR COMPANIES. 
Taxation, §  7971(67). 
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SLOT MACHINES. 
Licenses, § 7880(61). 

SOLICITORS. 
Compensation,  §§  3878,  3890. 

STATE. 
Division   of  purchase  and   contract. 

See "Division of Purchase and Contract." 

STATE BOARD OF ELECTIONS. 
See  "Elections." 

STATE   FORESTS,  §§  6l2G(b)-6i26(c). 
Funds    paid   by    the    national    government,    § 

6126(b). 
Game laws. 

License fees  for hunting and  fishing on gov- 
ernment-owned      property      unaffected,      § 
6126(c). 

License fees for hunting and fishing on govern- 
ment-owned  property unaffected,  §  6126(c). 

STATE HIGHWAY SYSTEM. 
See "Streets and Highwaj's." 

STATE   HOUSING  LAW,  §§  7128(1)-7128(26). 
Acquisition  of  housing  property  after  approval 

of project; § 7128(13). 
Consolidation  of projects,  §  7128(8). 
Corporations. 

Acquisition of housing propert^r after approval 
of  project,  §  7128(13). 

Annual   surpluses   applied   to   rent  reductions, 
§ 7128(21). 

Articles  of  incorporation,  §  7128(14). 
Consolidation of projects, § 7128(8). 
Earnings transferred to surplus, §  7128(20). 
Fees    of board    for  examination    chargeable 

against housing corporation, § 7128(25). 
Fixing of rental and purchase prices,  §  7128- 

(10). 
Income   debenture  certificates,   §   7128(17). 
Injunction  against  corporations violating law, 

§ 7128(12). 
Investigation   into   limited 'dividend   housing 

corporatons, §  7128(6). 
Limitation on dividends, §§ 7128(6), 7128(15). 
Limit  of  existence of  housing  corporations,  § 

7128(26). 
Limit  on  stocks  and  bonds,   §   7128(16). 
Loans and securitv therefor regulated, § 7128- 

(19). 
Powers   of  board   over   housing   corporations, 

§ 7128(9). 
Powers  of  corporations  limited,  §  7128(18). 
Reorganization   of   limited   dividend   corpora- 

tions, §  7128(11). 
Powers of board as to study of housing condi- 

tions   and   approval   of   housing   projects,    § 
7128(7). 

Public  interest demands housing for families of 
low income, § 7128(2). 

State board of housing. 
Acquisition of housing property after approval 

of project, §  7128(13). 
Application  to,  and  approval  of,  board as  to 

transfer  of  housing property,  §  7128(23). 
Approval   of  housing  projects,   §   7128(5). 
Board   as   defendant  in   foreclosure   actions,   § 

7128(22). 
Choosing officers and employees, § 7128(4). 
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STATE  HOUSING  LAW—Cont'd. 

State  board  of  housing—Cont'd. 
Consolidation  of   projects,   §   7128(8). 
Corporations. 

See within this title, "Corporations." 
Created, §  7138(3). 
Fees    of   board    for    examination    chargeable 

against   housing   corporation,   §   7128(25). 
Fixing of rental  and  purchase prices,  §  7128- 

Injunction against corporations violating law, 
§  7128(12). 

Investigation into limited dividend housing 
corporations, § 7128(6). 

Notice to board before execution on judg- 
ments,   §   7128(24). 

Powers of board as to study of housing condi- 
tions and approval of housing projects', § 
7128(7). 

Powers of board over housing corporations, § 
7128(9). 

Reorganization   of   limited   dividend   corpora- 
tions, § 7138(11). 

Title, § 7128(1). 

STATE  LANDS. 

See   "Public   Lands." 

STATE  PRISON. 

Prisoners sent to state prison, § 7716. 
Sentencing  of  persons  for  felonies   and   misde- 

meanors, §  7716. 

STATE  TREASURER,  §§  7684-7691(b). 

Banks and banking. 
Deposits of state funds in banks regulated, § 

7684. 
Deposits of state funds in banks that have pro- 

vided for safety of deposits without requir- 
ing depository bonds, § 7691(b) 1. 

STATISTICS. 

Adoption. 
Change of name of child,  §  191(6). 
Entries   on   birth   certificate,   §   191(6). 
Report to bureau of vital statistics, § 191(6). 

Taxation. 
Publication  of  statistics,  §   7880(184). 

Vital  statistics. 
Registration of births and  deaths,  §§  7088(a)- 

7109. 
Control of board over district, § 7088(a). 
County  health  officer  may  act  as  registrar, 

§   7089(a). 
Duties of local registrar, as to certificates, § 

7109. 
Reports,  §  7109. 
Stillborn children to be registered, § 7093. 

STATUTES. 
Consolidated statutes. 

Reference in statutes to Michie's North Caro- 
lina Cede or to the Code of 1931, § 8108(1). 

Curative acts. 
See "Probate and Registration." 

Secretary of state. 
Distribution  of  statutes,  §   7663. 
Transmits statutes and reports to other states, 

§ 7661. 
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STENOGRAPHERS. 
Courts. 

Court  stenographers,  §   1461. 

STERILIZATION,   §§   3304(m)-3304(z). 

STOCK AND STOCKHOLDERS. 
Banks and banking. 

See  "Banks and  Banking." 
Inheritance taxes. 

Commissioner of revenue to furnish blanks 
and require reports of value of shares of 
stock, § 7880(10). 

Tax to be paid on shares of stock before 
transferred, and penalty for violation, §. 
7880(9). 

Reduction of capital stock. 
Directors' liability for impairing capital, | 

1179. 

STOCK   LAW. 
See  "Fences and  Stock Law." 

STREET RAILWAYS. 
Taxation. 

Street railway, waterworks, electric light and 
power, gas, ferry, bridge, and other public 
utility companies, §  7971(69). 

STREETS AND HIGHWAYS. 
Criminal law. 

Using profane or indecent language on public 
highways,  §  4352. 

Neighborhood public roads,  §  3838(b). 
Prison camps, 3846(25). 
Prisoners on roads. 

Control and custody of prisoners, § 7748(e). 
Control of prison property to new commission, 

§ 7748(d). 
Intent of state to maintain  puljlic roads with 

prison labor, § 7748(a). 
Minimum   term   for   commitment,   §   3846(25). 
Prisoners previously sentenced,  §  7748(f). 
Sentencing  of   prisoners   to   central   prison,    § 

7748(g). 
Sentencing   to   public   roads,   §   7748(h). 
State  highway  and   public  works   commission 

created, § 7748(b). 
Surrender of highway and prison  property  to 

new  commission,  §  7748(c). 
State highway and public works commission. 

Additional prison cimps authorized, § 7748(o). 
Annual reports  to governor,  §  7748(k). 
Central prison at Raleigh retained, §  7748(1). 

Gainful   employment   of  prisoners   intended, 
§   7748(1). 

Powers and duties, § 7748(1). 
Warden to be named, §  7748(1). 

Ch. 2, Public Laws 1921, amended, § 7748(m). 
Consolidation   of  present   state   prison  depart- 

ment,  §   7748(bb). 
Control and custody of prisoners, § 7748(e\ 
Control of prison property to new commission, 

§  7748(d). 
Created,   §   7748(b). 
C.  S.  ch.  130, likewise amended,  §  7748(n). 
Degree of protection against violence allowed, 

§  7748(w). 
Existing    prison    and    highway    departments 

abolished,   §   7748(i). 
Grading prisoners, § 7748(s). 

1] 



INDEX 

STREETS AND  HIGHWAYS—Cont'd. 
State  highway  and   public   works   commission— 

Cont'd. 
Indeterminate  sentence,  §  7748(t). 
1927  bond  issue  directed  to providing needed 

prison  facilities,  §  7748(p). 
Oath of oflice of new commission members, § 

7748(j). 
Parole powers of governor unaffected, § 77-48- 

(y). 
Power   of   sentencing   prisoners   to   work    on 

county property unaffected, § 7748(aa). 
Prison indebtedness not assumed by highway 

commission,  §  7748(cc). 
Prison labor furnished other state agencies,  § 

7748(z). 
Recapture of escaped prisoners, § 7748(q). 
Sanitary  and  health  conditions  supervised  by 

board  of health,  §  7748(r). 
Segregation as to race, sex and age, § 7748 (u). 
Surrender of highway and prison property to 

new commission, § 7748(c). 
State highway patrol, §§ 3846(hhh)-3846(lll). 

Additional  duties,  §  3846(iii). 
Analysis   by   commissioner   of   agriculture,    § 

384'6(111). 
Deputy inspectors of weights and measures, § 

3846(jjj). 
Duties, § 3846(iii). 
Inspection   duties   of   highway   patrol,   §   2621- 

(134). 
Inspection of pumps, etc., § 3846(kkk). 
State   highway   patrol   transferred   to   revenue 

department,   §   3846(hhh). 
State   highway  system,   §§   3846(fl)-3846(j). 

Limit of compensation paid by commission, § 
3846(fl). 

Powers of commission, § 3846(j). 
State     highway     commission,     §§     3846(fl)- 

3846(j). 
Uniform act regulating operation of vehicles or> 

highways. 
Trailers and towed vehicles, § 2621(83). 

SUMMONS AND PROCESS. 
Licenses. 

Process   tax,   §   7880(88). 

SUNDAYS AND HOLIDAYS. 
Banks. 

Governor   empowered    to    proclaim    banking 
holidays,   §   220(gg). 

Fishing, § 1970. 

SUPERIOR COURTS. 
See "Courts." 

SURETY TO KEEP THE PEACE. 

Husband and wife. 
Wife may testify in application for peace war- 

rants,  §   1802(a). 

TAXATION. 
Actions. 

Action for recovery of taxes, § 7880(167). 
Actions,   when  tried,   §   7880(173). 
Taxes recoverable by action, § 7880(170). 
Taxes to be paid, § 7880(194). 

Administration. 
See within this title, "General Administration." 

Agency. 
Who   may   list   through   agents,   §   7971(37). 
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TAXATION—Cont'd. 

Annual  assessments,  §§   7971(29)-797l(63). 
Abstracts of property furnished state board 

of  assessment,   §   7971(58). 
Appeal from board of equalization and review, 

§§   7971(54),   7971(55). 
Bankers,  §  7971(38). 
Banks, §  7971(59). 
Board of aldermen or other governing bodies 

of cities and towns lying in two or more 
counties may appoint municipal tax asses- 
sors,  §  7971(34). 

Board of commissioners not to change valua- 
tion, § 7971(53). 

Board of county commissioner to list property 
escaping taxation in previous years, § 
7971(50). 

Brokers,  §  7971(38). 
Building and loan  associations,  §   7971(60). 
Compensation of county supervisors of taxa- 

tion and assistants,  §  7971(31). 
County board of equalization and review, § 

7971(52). 
County commissioners to cause tax duplicate 

to be made,  §  7971(57). 
County commissioners to levy tax, § 7971(56). 
Date of levy, §  7971(56). 
Deduction of bona fide indebtedness, § 7971- 

(47). 
Failure to list personal property a misde- 

meanor,  §  7971(93). 
Foreign building and loan associations, § 7971- 

(61). 
Forms for listing and assessing property, § 

7971(49). 
How to list property, § 7971(36). 
Listing in years other than quadrennial, § 

7971(41). 
List  of  exempt  property,   §  7971(40). 
List takers and assessors administer oath, § 

7971(42). 
List takers and assessors furnish list of ex- 

empt property,  §  7971(40). 
Machinery for annual assessments, § 7971(29). 
Meeting of county supervisors and assistants, 

§ 7971(32). 
Oath of supervisor and assistant, § 7971(30). 
Oath of taxpayers, § 7971(43). 
Omitted   property,   §   7971(50). 
Poll tax levied, commissioners' power to ex- 

empt, § 7971(51). 
Private  bankers,   §   7971(39). 
Private banks, § 7971(38). 
Reports from domestic corporations, § 7971- 

(62). 
Secrecy directed, § 7971(63). 
State board of assessment to fix day and hear 

appeal,  §  7971(55). 
State board of assessment to keep record of 

corporations, associations, banks, § 7971(63). 
Township   assistants  to  advertise,   §   7971(33). 
Township assistant to make tax list, § 7971- 

(35). 
Trust companies,  §  7971(59). 
Warehouses and cooperative associations to 

furnish lists of property stored, etc., § 
7971(48). 

What  tax  list  shall  contain,  §   7971(46). 
Where polls and personal property shall be 

listed, § 7971(45). 
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TAXATION—Cont'd. 
Annual assessments—^Cont'd. 

Where to list real estate, mineral and  quarry 
lands,   §   7971(44). 

Who   may   list   through   agents,   §   7971(37). 
Assessments. 

Annual assessments. 
See within this title, "Annual Assessments." 

Correction  of assessment roll, §  7971(91). 
Quadrennial   assessments. 

See   within   this  title,   "Quadrennial  Assess- 
ments." 

State board of assessment. 
See   within   this   title,   "State   Board   of  As- 

sessment." 
Assessors. 

See within this  title,  "Annual  Assessments." 
Authority. 

Authority  for  imposition  of  tax,  §   7880(193). 
Bad checks. 

Penalty  for  bad   checks,  §   7880(164). 
Banks and banking. 

Banks,  banking  associations  and    trust   com- 
panies,  §  7971(59). 

Private  bankers,   §§   7971(38),   7971(39). 
Beer. 

See "Intoxicating Liquors." 
Bills, notes and checks. 

Penalty for bad checks, § 7880(164). 
Blanks. 

Blanks furnished by commissioner of revenue, 
§   7880(182). 

Blind. 
Free   privilege   licenses    for   blind    people,    § 

7880(177)a. 
Board of assessment. 

See within this title, "State Board of Assess- 
ment." 

Brokers,   §   7971(38). 
Building   and   loan   associations,    §§    7971(60), 

7971(61). 
Canal companies, § 7971 (8i6). 
Collection of taxes, §  8005(f). 

Action for recovery of taxes, § 7880(167). 
Additional remedies, §  7880(171). 
Collection of arrears of tax for years  1933  to 

1931   by  personal   representative,   §   8005(f). 
Warrant  for  the   collection  of  taxes,   §   7880- 

(169). 
Commissioner  of revenue. 

See within this title, "Emergency Revenue." 
Blanks furnished by commissioner of revenue, 

§ 7880(182). 
Clerks,  § 7880(187). 
Commissioner    and   deputies    to    administer 

oaths,   §   7880(188). 
Construction of act,  §  7880(191). 
Deputies,   §   7880(187). 
Discretion   of   commissioner   over   penalties,   § 

7880(165). 
Oaths,  §  7880(188). 
Powers, § 7880(185). 
Records,  §  7880(183). 
Report   on   system    of  other    states,    §    7880- 

(184) a. 
Rules and regulations, § 7880(189). 
Time for filing reports extended, § 7880(190). 

Constitutional law. 
Machinery act. 

Purpose of act, § 7971(97). 
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TAXATION—Cont'd. 

Constitutional law—Cont'd. 
Unconstitutionality   or   invalidity   of   any   part 

of act, §§ 7880(195), 7971(96). 

Corporations. 
Charter cancelled for failure to report, § 7880- 

(158). 
Corporate  rights   restored,   §   7880(100). 
Penalty for exercising corporate functions af- 

ter cancellation  of charter,  §  7880(159). 
Personal   liability   of  officers,   trustees,  or   re- 

ceivers,   §   7880(181). 
Reports   from   domestic   corporations,   §   7971- 

(62). 

Counties  and   county  commissioners. 
See    within    this    title,    "Annual    Assess- 

ments";   "Quadrennial   Assessments." 
Count\-   indebtedness   to  be  reported,   §   7971- 

(90)". 
Taxes payable in installments in certain coun- 

ties,  §  7994(a). 
County  board  of  equalization  and review. 

Appeal   from   board   of   equalization   and   re- 
view, § 7971(54). 

Board of commissioners not to change valua- 
tions,  §   7971(53). 

County   commissioners   the   board   of   equali- 
zation  and  review,  §  7971(52). 

State   board   of  assessment   fix  day  and   hear 
appeal, § 7971(55). 

County  supervisor. 
See   within   this   title,   "Annual   Assessments." 

Debt. 
Tax  a   debt,   §§   7880(156)s,   7880(166). 

Deduction of bona fide indebtedness, § 7971(47). 
Definitions,  §  7880(173)a. 
Disclosure. 

Secrecy   required   of   officials,   §   7880(186). 
Discounts. 

Discounts  and penalties  in payment of taxes, 
§  7971(92). 

Emergency  revenue,  §§   7880(l56)a-7880(156)cc. 
Additional  tax,  §   7880(156)u. 
Annual return. 

When   annual   return   to   be  made,   §   7880- 
(156_)t. 

Appropriation   of  2%   of  collections   of  act,   § 
7880(156)bb. 

Balanced  budget. 
To   insure    and    make    certain   a   balanced 

budget,   §   7880<156)d. 
Commissioner  of  revenue. 

Aggrieved    person    may    file    petition,    § 
7880(lo6)r. 

Commissioner     or    agent     may     examine 
books,   etc.,   §   7880(156)y. 

Commissioner to make regulations,  §  7880- 
(150)x. 

Duty  and  power  of  commissioner,   §   7880- 
(156)p. 

Records,   §   7880(156)u. 
Remittances made to commissioner, § 7880- 

(156)u. 
To    prevent    unfair    trade   practices,   com- 

missioner    of    revenue    may    require   tax 
passed  on  to  consumer,  §   78a0(156)cc. 

Consumers'  tax,   §§   7880(156)e,   7880(156)f. 
Contingency,   §   7880(156)c. 
Credit  sales,  §   7880(156)1. 
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TAXATION—Cont'd. 
Emergency revenue—Cont'd. 

Debt due state. 
Tax    shall    constitute    debt    due    state,   § 

7880(156)s. 
Definitions,   §   7880(156)e. 
Disclosures. 

Letters in report not to be divulged, § 7880- 
(156)v. 

Excess  payment,   §   7880(156)z. 
Exemptions,   §   7880(156)f. 
Imposition of tax,  §§  7880(156)g-7880(156)cc. 
License  must  be  obtained,   §   7880(156)g. 
Liens. 

Tax shall  be lien,  §  7880(156)q. 
Purpose,   §§   7880(156)b,   7880(136)d. 
Records. 

Commissioner   of  revenue,   §   7880(156)u. 
Remittances,   §   7880(156)u. 
Taxpayer must keep records,  §  7880(156)p. 

Refunds,   §   7880(156)z. 
Retail  merchants,  §  7880(156)g. 
Returns. 

Annual  returns,   §§   7880'(156)k,   7880(156)n. 
Commissioner   to    correct    error,   §     7880- 

(156)o. 
Duty of commissioner,  §  7880(156)p. 
Extension    of    time    for    making,    §    7880- 

(156)m. 
Failure   to   make   returns,   §   7880(156)p. 
Forms  for  making returns.   §   7880(156)1. 
Penalty,  §   7880(156)w. 
Power   of   commissioner,   §   7880(156)p. 
Quarterly  returns,   §   7880(156)j. 
Taxpayer must keep records,  §  7880(156)p. 
Unlawful to refuse to make returns, § 7880- 

(156)w. 
Right of action. 

Prior rights or actions  not affected by  this 
act,  §  7880(156)aa. 

Short  title,  §  7880(156)a. 
Taxes payable,  §   7880(156)h. 
Time   of  payment,   §   7880(136)h. 

■    Title,   §   7880(156)a. 
To insure and make  certain  a  balanced  bud- 

get,   §   7880(156)d. 
Warrant   for   collection   of   tax.   §   7880(156)s. 
When  taxes  payable,   §  7880<156)h. 
Wholesale   merchants,   §   7880(156)g. 

Equalization. 
See    within    this    title,    "County    Board    of 

Equalization   and   Review." 
Estate  tax,  §   7880(6). 

Exemption  from  taxation. 
Emergency  revenue,   §   7880(156)f. 
Foreign  corporations  not  exempt,  §  7971(87). 
Income  tax,   §§   7880(133),   7880(142). 
Inheritance  taxes,  §§   7880(3),   7880(3). 
Licenses,  §   7880(37). 
List  of  exempt property,  §  7971(40). 
List    takers    and    assessors    furnish    list   of 

exempt  property,  §  7971(40). 
North  Carolina state thrift society, §  113.5(i). 
Personal   property   exempted,   §   7971(19). 
Poll  taxes,  §   7971(51). 
Property    used   in   a    licensed    business    not 

exempt  from  taxation,   §   7880(103). 
Real  property  exemptions,   §   7971(17). 
Sales tax, § 7880(156)f. 
Tax   exemption   repealed,   §   7880(177). 
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TAXATION—Cont'd. 

Express   companies,   §§   7880(113),   7971(66). 
Fertilizers. 

Tonnage  tax,   §   4689(7). 
Fiduciaries. 

See within this title, "Trusts and Trustees." 
Tax upon settlement of fiduciary's account, § 

7880(168). 
Foreign  corporations. 

Foreign    building    and    loan    associations,   § 
7971(61). 

Foreign  corporations  not exempt,  §  7971(87). 
Law    applicable   to    foreign    corporations,   § 

7880(178). 
Franchise   tax,   §§   788O(109)-7880(133^). 

Additional   taxes,   §   7880(133^). 
Corporations,   §§   7880(118),   7880(121). 
Defining taxes  in  this  article,   §   7880(109). 
Dining cars,  §  7880(113). 
Domestic    corporations,   §§    7880(118),   7880- 

(131). 
Electric   light   companies,   §   7880(111). 
Express  companies,  §  7880(113). 
Foreign   corporations,  §   7880(119). 
Franchise   or   privilege   taxes;   when   payable, 

§   7880(123). 
Gas   companies,   §   7880(111). 
Insurance   companies,   §   7880(116). 
Notice of franchise tax assessed, §  7880(120). 
Payment. 

Penalty   for   nonpayment,   §   7880(132). 
When  payable,  §   7880(133). 

Penalty  for  nonpayment,   §   7880(133). 
Public   service   corporations,   §   7880(111). 
Pullman cars,  §  7880(113). 
Railroads,  §  7880(110). 
Sleeping  cars,  §   7880(113). 
Street railways,  §  7880(111). 
Telegraph   companies,   §   7880(114). 
Telephone   companies,   §   7880(115). 
Water  companies,   §   7880(111). 

Gasoline tax. 
See "Gasoline." 

General  administration,  §§   788O(l57)-7880(195). 
General   provisions,   §§   7880(173)a-7880(l95). 
Income  tax. 

See "Income Tax." 
Increases. 

When   increases   operative,   §   7880(192). 
Indebtedness. 

Deduction  of  bona  fide  indebtedness,  §  7971- 
(47). 

Information. 
Information   must   be   furnished,   §   7880(179). 

Inheritance taxes. 
See   "Inheritance   Taxes." 

Installments. 
Taxes    payable    in    installments    in    certain 

counties,   §   7994(a). 
Insurance,   §   7880(116). 
Intoxicating   liquors. 

See   "Intoxicating  Liquors." 
Licenses. 

See "Licenses." 
Lien for taxes. 

Emergency  revenue. 
Tax shall be lien, §  7880(156)q. 

For what period, and when a lien, § 7880(174). 
Notes,  §§  8034(c)-8034(f). 
Taxes   on  railroads  shall  be  a  lien  on  prop- 

erty   of  the   same,   §   7971(83). 
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TAXATION—Cont'd. 

Lien for taxes—^Cont'd. 
Tax  liens   for   1926   and  prior  years,  not  yet 

foreclosed,  barred,  §  8034(g). 
Liens. 

See  within  this  title,  "Lien  for  Taxes." 
Machinery Act of  1933,  §§  7971(1)   et  seq. 

Definitions,   §   7971(2). 
Official   title,   §   7971(1). 
Title,   §   7971(1). 

Master and servant. 
Aiding and/or abetting officers, agents, or 

employees in violation of this act a misde- 
meanor,   §   7880(162). 

Each day's failure a separate offense, § 7880- 
(163). 

Officers, agents, and employees; misdemeanor 
failing to comply with tax law, § 7880(161). 

Municipal  corporations. 
Taxes levied for payment of bonds, § 2959. 

Municipal,  state  and  county  securities. 
Taxes  levied  for  payment  of  bonds,  §  2959. 

Oaths. 
Commissioner and deputies to administer 

oaths,   §   7880(188). 
List takers and assessors administer oath, § 

7971(42). 
Oath of county supervisor and assistant, § 

7971(30). 
Oath of taxpayer, §  7971(43). 

Occupation   or   privilege   taxes. 
See  within  this  title,   "Franchise  Tax."    And 

see  "Licenses." 
Officers  and  agents  of  private  corporations. 

Aiding and/or abetting officers, agents, or 
employees in violation of this act a misde- 
meanor,  §  7880(162). 

Each day's failure a separate offense, § 7880- 
(163). 

Officers, agents, and employees; misdemeanor 
failing to comply with tax law, § 7880(161). 

Omitted taxes. 
Board of county commissioners to list prop- 

erty escaping taxation in previous years, 
§   7971(50). 

Collection of arrears of tax for years  1923 to 
1931   by  personal  representative,   §   8005(f). 

Payment. 
Taxes   payable   in   national   currencv,   §   7880- 

(174). 
Penalties. 

Discounts and penalties in payment of taxes, 
§   7971(92). 

Discretion of commissioner over penalties, § 
7880(165). 

Emergency   revenue,   §   7880(156)w. 
Failure of a person, public utility and/or pub- 

lic-service corporation to file report, § 7880- 
(157). 

Failure to list personal property a misde- 
meanor,  §   7971(93). 

Misdemeanor for refusal to inspect records 
or  respond  to  subpoena,   §   7971(95). 

Officers, agents, and employees; misdemean- 
or failing to comply with tax law, § 7880- 
(161). 

Penalty for bad  checks,  §  7880(164). 
Penalty for exercising corporate functions 

after  cancellation  of  charter,   §   7880(159). 
Penalty for failure to make report, § 7971(94). 
Secrecy   required   of   officials,   §   7880(186). 
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Personal   property,   §§   7971(18),   7971(19). 
Poll taxes. 

See  "Poll Taxes." 
Population. 

Census   determined,   §   7880(191). 
Property. 

Listing property. 
See within this title, "Annual Assessments."" 

Property    and    effects    subject   to   taxation,   §§ 
7971(13)-7971(19). 

Exemptions. 
See    within    this    title,    "Exemption   from 

Taxation." 
General provisions,  §  7971(13). 
Personal  propertj-. 

Personal   property   exempted,   §   797l(l9).. 
Personal  property  included,   §   7971(18). 
Where   polls   and   personal   property   shalL 

be  listed,  §  7971(45). 
Real  property. 

Corporate   real  property,   §   7971(16). 
Definition,   §   7971(14). 
Real   property   exemptions,   §   7971(17). 
To  whom  assessed,  §   7971(15). 
Where  assessed,  §  7971(15). 
Where   to   list    real    estate,    mineral    and 

quarry  lands,  §   7971(44). 
Public   service   corporations,   §   7971(69). 

See   "Railroads." 
Companies   failing  to   pay   tax,   §   7971(75). 
State   board   of   appraisers   and   assessors   for 

public   utilities,   §§   7971(76)-7971(80). 
Creation and  constitution of board, §  7971- 

(76). 
Railroads, annual schedule of rolling stock, 

etc.,  to be  furnished  state board,  §  7971- 
(78). 

Railroads;     tangible   and     intangible   prop- 
ert}'   assessed   separately,   §   7971(79). 

Railroads;    where    road    both    within    and 
without   state,   §   7971(80). 

Returns   to   state   board   by   railroad,   etc., 
companies,   §   7971(77). 

Total  value  for  each  county,  §  7971(74). 
Value  per mile,  §  7971(73). 

Public   utilities,   §§   7971(64)-7971(86). 
Quadrennial   assessments,   §§   7971(20)-7971(28). 

All   property   to   be   listed   with   reference   tO' 
ownership   on   April   first   of   each   year,   § 
7971(20). '. 

Appointment   of   list   takers   and   assessors,   § 
7971(21). 

Appropriate    county   officer   to    prepare   final 
scroll,  §  7971(27). 

County   commissioners   may   emploj'   experts, 
§  7971(24). 

County   supervisors   and   assessors   to   jointly 
review  the  valuations  and assessments  and 
make  tentative  scroll.  §  7971(26). 

First  meeting of  county  supervisors  of taxa- 
tion  and  list  takers  and  assessors,   §   7971- 
(22). 

Further   powers   and   duties   of   supervisor   of 
taxation   and   other  officers   contained   in,   § 
7971(28). 

Methods   of   determining   values,   §   7971(25). 
Oath  of county supervisor, list taker and as- 

sessor,   §  7971(23). 
Railroads. 

See   "Railroads." 
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Real property. 
See   within   this   title,   "Property   and   Effects 

Subject  to  Taxation." 
Records. 

Commissioner  of  revenue  to  keep  records,   § 
7880(183). 

Refusal  to  inspect  records,  §  7971(95). 

Reports. 
Charter   cancelled   for   failure   to   report,    § 

7880(158). 
Failure    of   a    person,    public   utility   and/or 

public-service   corporation   to   file   report,   § 
7880(157). 

Report on system of other states, § 7880(18-4)a. 
Time for filing reports extended, §  7880(190). 

Returns. 
Returns   required,   §   7880(180). 

Revenue. 
See  within  this  title,   "Emergency   Revenue." 

Revenue  Act  of  1933,  §§   7880(1)-78S0(195). 
Sales for taxes. 

Real   property,   §§   8012(b)-8037(a^:-). 
Counties   excepted,   §   8034(n). 
Default  of single installment  of note given 

by   landowner,   §   8034(c). 
E>:itension   of   foreclosure   on   other   taxes 

till  October  1,   1934,  §   8034(h). 
Interest   and    penalties   to    be    remitted,   § 

8034(i). 
Judgments pro confesso by clerk as to non- 

answering   defendants,   §   8037(aJ/^). 
Lands already foreclosed and purchased by 

local  units  redeemable  on  five-year  note; 
note secured by deed of trust,  §  8034(1). 

Lands of infants, §  8034(j). 
Local  units  directed  to extend  payment  of 

taxes over period of five years and to re- 
mit penalties; time limit; payment of 1932 
ta.xes   as   condition   precedent,   §   8034(a). 

Notation  to  be  made  on   record  of   certifi- 
cates,   §   8034(e). 

Note  given  by  landowner,  §   8034(b). 
Note   given   by   landowner   constitutes   su- 

perior  lien,  §   8034(c). 
Note given by landowner not a novation, § 

8034(c). 
Notes   are   continuing  lien,   §   8034(d). 
Notes   to  be   recorded   in   oiflce   of  register 

of  deeds,  §   8034(f). 
Purchaser  shall  foreclose,  §   8037. 
Redemption where certificate is in hands of 

third   person,   §   8034(m). 
Right   of   foreclosure   preserved   when   note 

given   by   landowner,   §   8034(c). 
Rights   of    mortgagees    to   take   title   after 

notice  to  owners,  §  8034(k). 
Schedule   of   discounts  on   delinquent   taxes, 

§  8034(i). 
Tax liens for  1926 and prior years, not yet 

foreclosed, barred,  §  8034(g). 
Tax   sales   for   1931-32   on   day   other   than 

law   provides   and   certificates   validated, 
§   8012(b). 

Tenants  in   common,  §   8034 (j). 
Sales tax. 

See   within   this   title,   "Emergency   Revenue." 
Secrecy. 

Penalty  for  violation,   §  7880(186). 
Secrecy   required   of  officials,   §   7880(186). 
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Sheriffs. 
Failure of sheriff to execute order, § 7880(172). 

Ships  and  shipping. 
Steamboat   companies,   §   7971(86). 

Sleeping-car   companies,   §   7971(67). 
State board of appraisers and assessors for pub- 

lic   utilities,   §§   7971(76)-7971(80). 
State board of assessment, §§  7971(3)-7971(12). 

Annual  report  to  governor,   §   7971(6). 
Appeal from county board of equalization, §§ 

7971(54),   7971(55). 
Board has access to public books and records 

and   empowered   to   subpoena   witnesses,   § 
7971(9). 

Board to direct members to hear  complaints, 
§   7971(11). 

Board  to   have   access   to   books   and   records 
of persons, firms,  and corporations, §  7971- 
(10). 

Board to keep  records,  §  7971(12). 
Board to prescribe forms, books, and records, 

require   abstracts   to   be  filed,   and   to  make 
rules and regulations, § 7971(7). 

Creation, §  7971(3). 
Duties of state board of assessment, § 7971(5). 
Forms   for   listing  and   assessing   property,   § 

7971(49). 
Manner of assessment,  §  7971(72). 
Oath, § 7971(4). 
Personnel,   §   7971(3). 
Sessions of board, where to be held, § 7971(8'). 
State board of assessment may  require addi- 

tional   information,   §   7971(70). 
State    board    of    assessment    shall    examine 

statements,  §  7971(71). 
Value  per  mile,   §   7971(73). 

State   taxes,   §   7880(176). 
Statistics. 

Publication   of   statistics,   §   7880(181). 
Steamboat   companies,   §   7971(86). 
Street railways. 

Street railway,  waterworks, electric light and 
power,   gas,   ferry,   bridge,   and   other   pub- 
lic   utility   companies,   §   7971(69). 

Succession tax. 
See  "Inheritance Taxes." 

Tax  list. 
See  within  this   title,   "Annual   Assessments." 

Tax sales. 
See  within  this  title,   "Sales  for  Taxes." 

Telegraph   and  telephone  companies. 
Franchise   tax,   §§   7880(114),   7880(115). 

Telegraph   companies,   §   7971(64). 
Telephone   companies,   §   7971(65). 
Trust   companies,   §   7971(59). 
Trusts   and   trustees. 

Banks and banking. 
Fiduciaries   authorized   to   enter   depositors' 

agreements,  §  218(u). 
Tax upon settlement of fiduciary's account, § 

7880(168). 
Valuation. 

Clerk of cities and towns to furnish informa- 
tion   as   to  valuation,   taxes   levied,   and   in- 
debtedness,   §   7971(89). 

Defining  actual   value   in   money,   §   7971(88). 
Warrant. 

Warrant   for  the   collection   of  taxes,   §   78'80- 
(169). 

Water  companies  and  waterworks,  §   7971(69). 
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Witnesses. 
Refusal  to  respond  to  subpoena,   §   7971(95). 

Worthless  checks. 
Penalty  for bad checks,  §  7880(164). 

TELEGRAPH  AND  TELEPHONE   COMPA- 
NIES. 

Franchise   tax,   §§   7880(114),   7880(115). 
Taxation. 

See   "Taxation." 

TERMS OF COURT. 
Superior  courts,  §   1443. 

THEATRES  AND   SHOWS. 
Licenses. 

See  "lyicenses." 

THREATS AND THREATENING LETTERS. 
Assault and battery. 

Threats of assault, § 4215. 

THRIFT SOCIETY. 
See   "North   Carolina   State  Thrift   Society." 

TOBACCO. 
Boards  of trade,  §  4930(f). 
Leaf   tobacco   sales,   §§   4930(a)-4930(f). 

Allowance  for  weight  of  baskets  and  trucks, 
§  4930(c). 

Counties   excepted,   §   4930(e). 
Nested,    shingled    or    over-hung    tobacco,    § 

4930(a). 
Organization    and     membership    of    tobacco 

boards of trade,  §  4930(f). 
Price   fixing  prohibited,   §   4930(f). 
Rules  and  regulations,   §   4930(f). 
Sale   under   name   other   than   that   of   true 

owner  prohibited,   §   4930(b). 
Violation  made  misdemeanor,   §  4930(d). 

Licenses. 
Tobacco   and   cigarette   retailers   and   jobbers, 

§   7880(81). 
Tobacco   warehouses,   §   7880(73). 

Price  fixing,  §  4930(f). 

TRADING  STAMPS. 
Licenses, § 7880(87). 

TRAINED  NURSES. 
See "Nurses." 

TRAINING SCHOOLS. 
See "Reformatories." 

TREASURER. 
See "State Treasurer"; ''County Treasurer." 

TRUSTS  AND  TRUSTEES. 
Building and loan  associations. 

Investment in building and loan associations, 
§   4018(b). 

Income   tax,   §§   7880(133),   7880(145). 

UNDERTAKERS. 
Licenses,   §§   7880(38),   7880(44).    , 

UNIVERSITIES   AND   COLLEGES. 
Educational   institutions   of  the   state. 

Colleges   to  aid  as  to  certificates,   §   5884(a). 
Non-residents   may   be   charged   higher   fees, 

§  5912(1). 
Repeal   of   certain   sections,   §     5912(k). 
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State-supported institutions required to charge 
tuition  fees,   §   5912(j). 

Non-residents. 
Higher    fees    from     non-residents     may    be 

charged,   §   5912(1). 
Teachers. 

Colleges   to  aid   as  to   certificates,   §   5884(a). 
Tuition  fees. 

State-supported institutions required to charge 
tuition   fees,   §   5912(j). 

USURY. 
Limitation  of  actions,  §  442. 

VETERANS. 
Guardianship act. 

See   "Guardian   and   Ward." 

VITAL STATISTICS. 
See   "Statistics." 

WAREHOUSES   AND   WAREHOUSEMEN. 
Licenses. 

Tobacco warehouses,  §  7880(73). 

WATER COMPANIES AND WATERWORKS. 
Municipal   corporations. 

Power  to fix and  enforce  rates,  §  2808. 
Taxation,   §   7971(69). 

WEAPONS. 
Machine guns, §  5112(a). 
Sale  of machine  guns  and  other  like  weapons, 

§  5112(a). 
Sale  of  weapons,  §  5112(a). 

WEIGHTS  AND   MEASURES. 
Certain measures regulated, §  8064 (w). 
Hominy  or  grits,  §  8081(b). 
State  highway  patrol. 

Deputy  inspectors   of  weights   and   measures, 
§   3846(jjj). 

Transfer  of  divisions   of  weights   and   measures 
to  department of revenue, § 8064(v). 

Uniform    weights    and    measures,   §§   8064(v)- 
8064 (w). 

WILLS. 
Probate  of will,  §§  4140(a)-4149. 

Certified copy of will proved in another state, 
§   4147. 

Clerk to  notify legatees  and devisees  of pro- 
bate  of wills,  §  4140(a). 

Probate   when   witnesses   are   nonresident,   § 
4149. 

WITNESSES. 

Compensation,   §§   3878',   3893. 
Fees  and  mileage of witnesses,  §  3893. 

Trafficking in witness tickets regulated, § 1276. 
Husband and wife. 

Husband   and   wife   as   witnesses   in   criminal 
actions,  §   1802. 

Wife   may   testify   in   applications   for   peace 
warrants,   §   1802(a). 

WOMEN. 
Labor. 

Hours    of    work    for    women   in   industry,   § 
6554(a). 
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WORKING  CONTRACTS. 

Building code. 
See  "Building  Code." 

State  building  contracts. 
Allowance   for   convict   labor   must   be   speci- 

fied, §  7534(0)2. 
Competitive bids required before  letting pub- 

lic   construction   contracts,   §   7534(o)l. 
Highway   and   prison   departments   excepted, 

§   7534(0)4. 
Limitation   of  application   of   act,   §   7534(o)5. 
No evasion permitted, §  7534(o)3. 

WORKMEN'S    COMPENSATION 
808l(i)-808l(zz)l. 

Casual  employees,  §  8081 (u). 
Compromise,   §   8081 (r). 
Convicts,  §  8081 (u). 
Definitions,   §   8081 (i). 
Evidence,  §   8081(r). 
Exceptions,   §   8081(u). 
Infant  illegally  employed,  §  8081 (r). 

ACT, 

WORKMEN'S       COMPENSATION      ACT— 
Cont'd. 

Insurance  carriers. 
Reducing   to   judgment   outstanding   liability 

of    insurance    carriers     withdrawing    from 
state,  §  8081(zz)l. 

Limitation   of   actions,   §   808l(ff). 
Medical   treatment   and   supplies,   §   8081 (gg). 
Other rights and remedies excluded,  §  808l(r). 
Railroads,  §  808l(u). 
Right   to   compensation   barred   after   one   year, 

§  8081 (ff). 
School   employees,   §   5780(28). 
Tort  feasors,  §   8081(r). 

WORTHLESS  CHECKS,  §  4283(a). 
Taxation. 

Penalty for bad  checks,  §  7880(164). 

ZONING. 
Building code. 

See "Building Code." 
Municipal   corporations. 

Districts,  §  2776(s). 
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