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PREFACE

Frw, if any, of those for whom this book is intended
will be disposed to deny the usefulness and necessity
of Casuistry for the ecclesiastical student and the con-
fessor. If the priest’s work in the cure of souls and
in the confessional is to be done fruitfully and if dis-
astrous mistakes are to be prevented as far as possible,
previous and solid training is absolutely necessary. Mere
speculative knowledge is not sufficient to fit the priest
for his work. His duty is to guide souls according to the
principles of the Catholic faith, and a merely speculative
knowledge of those principles will not enable him to per-
form the task imposed upon him. Nobody supposes that
bookvknowledge alone will fit the judge or the doctor for the
practical work of the law courts and the sick-room. As
little will a knowledge of speculative theology fit the priest
for the work that he has to do. He is both a judge and a

~doctor. Only the cases that he has to decide are often more
intricate than those which are heard in the law courts, and
the diseases which he is called upon to heal are more diffi-
cult to diagnose accurately and to prescribe for than are
those of the body. It adds to the difficulty that such prac-
tical training for their profession as the judge and the lawyer
get is not possible in the case of the priest. The medical
student walks the wards of the hospitals and observes how
cases of bodily disease are treated by an expert. The judge
usually has a long preparatory training in the practice of

the law. No such practical training is possible for the
7
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young aspirant to the priesthood. The next best thing to
actual experience in the cure of souls is to provide him with
books such as this, where the principles that he has already
learned are applied to concrete cases. For many years past
my official duties have laid on me the task of providing such
practical cases for the students under my ecare. I have
always striven to keep the end steadily in view. The
moral principles were supposed to be already known. What
was wanted was to train the young student so that he might
be able to detect at once what principles were to be applied
to a given concrete case, and to train his judgment so that
he might apply those principles correctly. In this volume
I have collected together the greater part of the cases that
I have given on the general treatises of Moral Theology,
the Commandments of God, and the Precepts of the Church.
I reserve the others for a second volume. I think the ex-
perienced reader will acknowledge that the cases are prac-
tical and real, such as are met with in actual life. The
questions put after each case are intended to indicate some
of the chief prineciples which have to be applied in the case,
and the practical solution is given at the end. I have not
thought it necessary in this-book to give full answers to the
questions proposed. They are book questions, and the
answers to them may be found for the most part in any
of the text-books of Moral Theology. For convenience I
have often given a reference to my ‘“Manual of Moral
Theology.” T thought it advisable to keep the cases in
Latin as they were drawn up in that language, but as Eng-
lish is largely used in the conference cases of the clergy the
answers to the questions and the solutions are almost wholly

given in English.
THOMAS SLATER, S.J.
" Avugust 25, 1910.
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HUMAN ACTS

1

CONSTITUENTS OF A HUMAN ACT

InTER Titii sacerdotis parochianos et poenitentes est
Paulus qui a pluribus annis ebrietati est addictus. Non
tamen continuo Paulus inebriatur sed intervallis circiter
duorum mensium sobrietati datis deinceps nunquam per
mensem vel sex hebdomadas perfecte est sobrius. Titio
vero eum monenti de damnis sibi et familiac ebrietate illatis
necnon de scandalo aliorum et remedia proponenti Paulus
dicit se non posse amplius se cohibere quominus statis
temporibus tamquam brutum animal ad potum excessivum
feratur omnibus motivis in contrarium bene cognitis sed
nullatenus obstantibus. Titius quidem audivit de morbo
voluntatis qui aboulia a quibusdam dicitur, et scit homines
aliquando ebrietate ﬁeri‘insanos, sed ejus poenitens in aliis
rebus quando est sobrius quam maxime ab insania distat,
nescit igitur quomodo sit Paulus sive intra sive extra con-
fessionale tractandus. " Unde queritur:

1. Quid ad actum humanum et peccatum requiratur ?

2. Num dentur in una materia amentes qui tamen in
aliis sint sani ? '

3. Num habituarii qui liberum arbitrium perdiderint
sint propterea insontes si vitio indulgeant ?

4. Quid ad casum?

15
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SoLuTION

1. What is required for a human act and for sin to be
imputable ? '

We are not responsible for those actions over which we
have no control. We are responsible for those which we
freely produce. Such are called by divines “ human acts,”
and they proceed freely from the will with an intellectual
knowledge of the end. Hence three conditions are required
in order that an action may be imputed to us: (a) It must
proceed from the will; all moral responsibility lies there;
it is not sufficient if we are forced against our will to do it,
nor if it proceeds merely from the reflex action of the nerves
and musecles. (b) It must proceed freely from the will.
If our will is inevitably determined to action by the ante-
cedent circumstances, we can not be blamed for what fol-
lows; we could not help it. (c) In order that free will may
act, a suitable object must be proposed to it by the intellect
— Nil volitum quin precognitum. An action which is
against right reason and known to be such will be imput-
able to us as sin if those three conditions are verified.

2. Do monomaniaes exist ?

- Suarez and some other theologians denied that they did
on the ground that capacity for free moral action depends
on the power of apprehending general principles and draw-
ing conclusions from them. But one who can not do this
in one class of matters can not do it in others. In reply it
may be said that this would be true if special matters did
not exert a speeial disturbing influence on kleptomaniacs,
for example. When certain objects are put within the
reach of those unfortunates, the desire to steal them be-
comes so overpowering that the deliberative faculty is in
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abeyance, and the resulting theft is not free. In other
matters there may be no such disturbing influence at work,
and kleptomaniacs are therein free and sane.!

3. Are those who have lost self-control through habltual
indulgence in vice on that account guiltless?

This question supposes that self-control may be lost by
habitual self-indulgence in vice. The fact is notorious. It
does not follow that such people are not responsible for what
they do in their insanity. In so far as they are the free
cause of their loss of self-control, the evil that they do in -
this state will be voluntary in causa, like sins committed
by a drunken man, and therefore imputable to them.?

4. Paul, the parishioner of Titius, has been addicted to
drink for many years. However, he did not get drunk
regularly; he would be sober for a couple of months, and
then he would have a drinking bout for a month or six
weeks, during which time he was never perfectly sober.
Titius points out to him the ruin he is bringing on himself
and on his family, and the scandal he causes to others.
Paul asserts that he ecan not help it, and that he is driven
to drink like a brute when the fit seizes him. This may
be true. As Cardinal Mercier says: “Sans doute, sous
diverses influences — hérédité, alcoolisme, débauche, habi-
tudes vicieuses, certain régime des prisons, ete. —la re-
sponsabilité est, chez plusieurs sujets, atténuée; il est vrai-
semblable que chez quelques-uns elle n’est pas ou n’est plus
suffisante pour justifier le qualificatif criminel. Il y a des
monstres sociaux qui ne devraient pas tomber sous les coups
de la justice pénale, mais contre lesquels la société a néan-
moins le droit et le devoir de se prémunir ou de se défendre,

1 Frins., De Actibus Humanis, part. i, nn. 236, 237.
2 8t, Thomas, Summa, I-II, q. 77, a. 7.
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au nom de la mission générale de gouvernement qhi lui
incombe.” * If what Paul asserts is true in his case, the
best remedy would be to get him to go to a home for
inebriates, or to undergo treatment for alcoholism. We
must suppose the habit to have been voluntarily formed
with at any rate some confused advertence to the danger
incurred, and so Paul can not be held guiltless even if now
he can not help getting drunk. But absolute loss of control
should not readily be presumed. Between this stage and
that of the temperate man there are innumerable grades
of greater or less power of self-control. The confessor will
be wise if he presumes guilt, but sometimes, as in Paul’s
case, leaves its degree. to the judgment of God. If Paul
can not go to a home, the confessor will preseribe the avoid-
ance of oceasions of sin, constant occupation, and work,
preferably in the open air, fervent prayer for help to God,
and the frequent reception of the sacraments; and.eating
an apple or drinking some harmless beverage may be sug-
gested when the craving for drink comes on. He may also
usefully advise Paul to join some Catholic association for the
cultivation of temperance, such as the League of the Cross.

! Psychologie, vol. ii, p. 146.
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VOLUNTARY IGNORANCE

AiLBERTUS juvenis Catholicus qui medicin®e studio in-
cumbit ea intentione ut post studia peracta medicam artem
exerceat multum temporis spatium voluptatibus etiam
dare non dubitat. Parentes et magistri eum monent ut
diligentius se preparet ad illum statum sat onerosum sus- '
cipiendum, attamen fere ut antea res procedunt. Statis
temporibus examina haud infelici successu subit, quum
semper sufficientis doctrinee specimen prabeat, quamvis
nonnulla in unoquoque periculo propter pigritiam ignoret.
Tandem aliquando ad artem exercendam admittitur, et
pergit ad civitatem quamdam ut ibidem victum arte sua
queerat. Curam sgrotorum suscipit, et statim invenit se
multa ignorare scitu omnino sibi necessaria; quum szpe
seepius remedia a se prascripta nihil prodesse imo non raro
morbum augere videantur. Post aliquot menses ita scrupu-
lis conscientiz angitur ut totum suum statum confessario
aperiat et quid faciendum roget. Unde queritur:

1. Quando ignorantia sit culpabilis ?

2. Ex ignorantia invincibili actu malo posito, quo tem-
pore et quomodo peeccetur ?

3. Quid ad casum ?

SoLuTION

1. When is ignorance culpable ?
Ignorance is culpable if it concerns what we are bound
to know and if it is voluntary. There is no guilt attaching
19
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to ignorance about what we are under no obligation to
know. Neither can we be blamed for ignorance which we
can not help. The degree of culpability for voluntary
ignorance about what we are bound to know will depend
upon the seriousness of the matter and the degree of vol-
untariness in the ignorance. If the matter is serious and
if there was great negligence in not procuring the requisite
knowledge, grave sin will be committed. On the other
hand, if either the matter be trivial or the negligence
slight, no more than a venial sin will be committed.

~ 2. When a bad action is done out of voluntary ignorance,
is the sin committed when the agent culpably neglected to
procure knowledge or when the act is done; and of what
species is the sin ?

Per se, inasmuch as formal sin consists in doing wrong or
neglecting duty with advertence, formal sin is committed
when the doer of 4 bad action, which is the result of volun-
tary ignorance, culpably neglects to procure the requisite
knowledge. At the time when the bad action is done
through ignorance the doer of it does not advert to the
wrong that he is doing, and so the act can not be a formal
sin at the time when it is done. Of course if the bad act
is not merely the result of ignorance, but at the time when
it is done there is some suspicion of its not being right, or
some advertence to its malice, then the harm done will not
only be voluntary in its cause, but also voluntary in itself.
But then it will not be done out of voluntary ignorance, but
out of malice here and now.

A sin of ignorance is of the same species as the act done
out of ignorance would be if it were committed with
knowledge. For the law which is violated by the sin is
violated also by voluntary ignorance concerning it, inas-
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much as every law imposes on those who are subject to it
the obligation of obtaining knowledge of it, and voluntary
ignorance is a violation of this obligation.

3. Albert neglected his work when he was a medical
student. In spite of warnings from professors and parents
he gave a great deal of time to enjoyment. In each ex-
amination he managed to show sufficient knowledge to
pass, though there were some subjects of which he was
ignorant. When he began to practise, he soon found out
his deficiencies. His prescriptions often seemed to do
harm to his patients instead of good. After some months
he became so uneasy that he spoke on the subject to his
confessor and asked him what he was to do. After satis-
fying himself that there are good grounds for Albert’s
scruples the confessor should tell him that he must give
some time to study now, so as to make up for his idleness
in his student days. He knows what subjects he neglected,
and he should apply himself to those. in the first place.
Until he can make up for lost time he should not undertake
cases where his ignorance is likely to be an obstacle to his
treating them properly. On one pretext or another he may
call in some other medical man, and forego his own fees in
such cases. If he does what he can in this way, he.need not
give up his practice, as all serious danger of doing harm will
be removed, and he will soon gain the knowledge without
which he should not have begun to practise at all. He
committed sin in neglecting his studies, and as the matter
was serious, nothing less than the lives and health of his
patients, and the negligence was apparently grave, the sin
was a grave one. He must be sorry for this and resolve to
make up for it as far as he can in the future and then he
may be absolved.
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MOTIONS OF CONCUPISCENCE

Priuippus alumnus septemndecim annorum in quodam
collegio catholico se pravos motus passum esse apud con-
fessarium confitetur. Hie interrogat utrum iis consenserit,
quod ille negat. Deinde confessario interroganti num
causam eorum fortasse posuerit et quam, respondit ali-
quando eos oriri quasi spontanee, aliquando ex lectione
librorum, aliquando ex conversatione cum aliis pueris erga
quos carnalem fortasse affectum fovet, aliquando ex eo
quod hos sit osculatus. Unde queritur:

1. Quid sit concupiscentia ?

2. Numquis ordo actuum quibus peccatum committi
soleat distingui possit ?

3. Num adsit peccatum in motibus primo-primis et
secundo-primis qui vocantur?

4. Quid ad casum, et quod consilium quoad singula
Philippo dandum ?

SOLUTION

1. What is concupiscence ?

Concupiscence is commonly used in different senses by
dogmatic and by moral theologians. Dogmatic theologians
use it to signify the inclination to evil and the inordinate
motions which we all experience within us, and which, as
the Council of Trent teaches, are the effects of original sin.!
In moral theology concupiscence is used in a wider sense to

! Sess. 5, Decree on Original Sin.
22
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signify any movement of passion, or any movement of the
sensible appetite toward its own proper good. Thus it is a
general term used to signify emotions of love, hatred, joy
or gladness, desire, sorrow, and anger. Such emotions are
not, in themselves either good or evil; their moral quality
depends on their object, on whether they are voluntary or
not, and on whether they are duly moderated. Thus,
regulated love of what is good is praiseworthy, love of what
is evil is wrong and blameworthy.

2. Can any order be traced in the acts by which sin is
usually committed ?

Yes, the first promptings of sin usually come through the
senses. I see a beautiful piece of jewelry; by its beauty
and luster it naturally attracts me. I can not help feeling
this impulse; it is the necessary movement of the appetite
toward an object which promises satisfaction. It is the
motus primo-primus of the moralists. When such an emo-
tion is excited, it attracts the notice of the intellect. The
intellect begins to consider whether the incipient desire for
the jewelry is right or wrong. If I have money to buy it
and am willing to pay the price, the intellect sees nothing
in the series of acts which conscience can condemn. But
if T have not the money or I have no intention of parting
with it, then it behooves me to put a curb on my desire.
No harm is done if it stops at a mere velleity — “ I should
like to have that pretty thing if I could afford it.” But
such an imperfect desire if not kept under control is apt to
issue in a definite purpose — “ I like that and I will have it,
by theft if need be.” In this deliberate act of the will sin
is first committed ; the seeking for means and opportunity
and the actual execution of the purpose only belonging to
the accidental perfection of the sinful act.
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-3. Is there any sin in the movements of the sensible ap-
petite called by theologians primo-prims and secundo-primsi 2

Those movements which are called primo-primz are ante-
cedent to the exercise of the deliberative reason and therefore
are not free, and so can not be sinful. Those called se-
cundo-primz follow upon imperfect advertence to the moral-
ity of the movement in question, and so if the object or cir-
cumstances are bad, the movement will be bad also, and
inasmuch as to some extent it is voluntary and free, to that
extent it will be imputable to the agent. However, as the
act is imperfect, and for mortal sin a perfect and consum-
mated act is required, a secundo-primus movement can not
be mortally sinful.

4. Philip, a boy of seventeen, confesses that he has had
movements of impurity. His confessor asks him whether
he consented to them, and he answers “No.” Then the
confessor asks him whether he caused them, and the boy
answers that sometimes they arose spontaneously, some-
times from reading novels, sometimes from talking with
other boys for whom he entertains a feeling of softness,
and occasionally he has kissed these. The confessor should
tell Philip to pay no attention to the impure movements
which arise spontaneously, and to turn his mind away from
them by thinking of something else. If the novels are las-
civious and obscene, Philip commits a grave sin by reading
them, inasmuch as he voluntarily and without justification
puts the cause of strong temptations to impurity which will
frequently be the cause of sin. If Philip has any such books,
he should destroy them. If they are not lascivious, there
will not be grave sin in reading them, and they may be
permitted even to young people like Philip in moderation,
for the sake of cultivating the imagination and style, and
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gaining a knowledge of literature. The confessor, however,
should warn his penitent against wasting too much time in
such reading and against the dangers which frequently arise
from it. '

Philip should be told not to touch, fondle, much less to
kiss the boys for whom he feels.a sensual attraction. If
such acts on his part have not hitherto led to grave disorder
and sin, they will certainly do so before long. By such con-
duct he is developing passions which are very difficult to
keep in order. He should be told to act in a manly and
Christian manner towards his companions, and to treat
them with respect — Magna debetur puero reverentia.



4

PRINCIPLE OF A DOUBLE EFFECT

RECENTIORES quidam rejiciunt principium duplicis ef-
fectus eo quod contineat petitionem prineipii, prima enim
conditio quam statuit dictum principium ad actionis licei-
tatem exigit ut causa sit bona vel saltem indifferens; se-
cundo, eo quod requirat ut non intendatur pravus effectus
quamvis intentio non possit mutare naturam actionis ex-
ternae et liceat intendere occisionem injusti aggressoris cui
exemplo S. Thomas istud principium applicet; in quo
exemplo deest etiam tertia conditio, nempe ut bonus
effectus non ex malo effectu sequatur; denique quarta
conditio, viz. ut adsit causa proportionata, vera quidem
sed juxta illos est in praxi inutilis et applicationis incapax.
Unde queritur: v

1. Quid sit principium duplicis effectus et ad quid in-
serviat ? '

2. Num dictum prineipium sit verum?

3. Quid de objectionibus recensitis sit dicendum ?

SOLUTION

1. What is the principle of the double effect, and of what
use 1s it ?

The first part of this question may be answered in the
words of Dr. McDonald’s own rendering of Lehmkuhl:
“It is lawful to perform an action which produces two

! Tta fere Dr. W. McDonald, The Principles of Moral Science, p. 149.
26 :
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effects, one good, the other bad, provided (1) the action,
viewed in itself, is good or at least indifferent; (2) the agent
does not intend the evil effect, but only the good (it is well .
to add in some cases, and provided there is no danger of
subsequent evil consent or intention); (3) the good effect
is produced as immediately as — that is, not by means of —
the bad; (4) and there is a sufficiently weighty reason for
permitting the evil effect.”

The use of this principle often enables us to decide
whéther we are bound to abstain from some action because
of its producing evil effects. If the action in question has
nothing but evil effects, then of course it is itself wrong.
But sometimes an action has both evil and good effects.
Thus if I dig a well in my own land, I may obtain a supply
of water, but this good effect may be accompanied by
- serious loss to my neighbor if my well dries up his water-
supply. The question frequently arises whether or not the
evil effect (in this example loss caused to my neighbor)
makes the action (digging the well) wrong. The principle
enunciated above lays down the conditions under which
the action in question may be done, in spite of its produc-
ing evil effects.

2. Is the principle true?

Yes; it has the support of St. Thomas (I-I1, q. 64, a. 7)
and of most recent moralists. It may be proved also
from the fact that when the conditions laid. down are
fulfilled, there is nothing wrong either in the object or in
the circumstances of the action in question, and so it may
be done, for we may do anything that has nothing wrong
in it. The fact that the evil effect follows does not under
the supposed conditions make the action wrong; we ex-
ercise our right, and regret that this can not be done with-
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out some evil consequences which we do not desire, but
only permit.

3. What is to be said about the objections mentioned
in the case?

The first condition laid down in the principle is that the
action viewed in itself must not be bad; but, says the
objection, is not this the whole question at issue? No, it
is not; there is no begging of the question in the principle.
The morality of digging the well when it causes damage to
my neighbor is in question, and the principle requires that
this action of digging the well apart from the evil effect
of causing damage to my neighbor should not be wrong
in itself. If without the leave of the owner I proceed to
dig a well in the property of my neighbor, the action in
itself would be wrong; its malice would be at once ap-
parent, it does not fulfil the first condition. But I have
a right to dig a well in my own property, and so the first
condition is fulfilled in the given example.

The second objection is that the question of intention
does not arise, inasmuch as the intention can not change
the nature of the external act. It is true that the intention
can not change the physical nature of the external act,
but it can change its moral quality. If I dig the well in
my property to spite my neighbor and to deprive him of
his water-supply, I commit a sin against charity, though
the uncharitable intention does not change the physical
nature of the external action so as to cause it to be against
justice. The question of intention is therefore of impor-
tance. We need not here enter into the disputed question
as to whether in self-defence one may intend to kill an
unjust aggressor, or whether the intention should be ex-
clusively directed to self-defence.
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The third objection is that in killing an unjust aggressor
in self-defence, to which St. Thomas applies the principle
of the double effect, the good effect (the preservation of
one’s own life) follows from the evil effect (the killing of
the aggressor). In reply it may be said that even if this
be conceded, it would only follow that the principle is
wrongly applied to this case; it would not follow that the
principle is false or useless. But according to the mind of
St. Thomas the killing of the aggressor does not follow from
the act of self-defence, but both killing and self-defence
follow immediately from the blow or wound inflicted. The
distinction is subtle and not of great practical importance.

The fourth condition, that there should be a sufficiently
weighty reason, is not useless nor incapable of being
applied, as the last objection asserts. For charity requires
that I should not seek a trivial advantage of my own at
the cost of serious loss to my neighbor. If I can very well
do without a new water-supply, I may not dig a well in
my property which would ruin my neighbor by depriving
him of the only water-supply available to carry on his
business. On the contrary, if a new supply is as necessary
for me as it is for him, charity does not require that I should
forego my own advantage lest I should deprive my neighbor

of an equal advantage. Charity does not bind with so
serious an inconvenience.
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VOLUNTARY PER ACCIDENS

Trrius juvenis confitetur se lapsum carnis pati sepius
solere quando equitat. Interrogatus a confessario utrum
prave delectationi consensum prestiterit, negat; ac
iterum interrogatus utrum equitet ad istos motus pro-
curandos, primo absolute negat, et dicit se potius equi-
tare quia ista exercitatio sibi maxime placeat, at postea
se corrigens dicit se non esse certum, fortasse se ali-
quantulum libentius propter dictum effectum istum
modum exercitationis seligere. Confessarius vero his
auditis dubitat utrum equitationem Titio inferdicere
debeat necne. Unde queritur: g

1. Quid sit voluntarium in se et in causa, et quando hoe
agenti ad culpam imputetur?

2. Num effectus graviter pravus in causa tantum
voluntarius semper sit peccatum mortale?

3. Quid ad casum?

SoLuTION

1. What is meant by voluntary in itself and voluntary
in its cause, and when is the latter imputed as sin to the
agent ? »

That is voluntary in itself which is willed in itself and
which is not merely foreseen to follow from something else

30
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which is willed in itself. On the other hand, that is volun-
tary in its cause which is not willed in itself although it is
foreseen that it will follow from something that is willed
in itself.

That which is voluntary in its cause is imputable to the
agent if it was foreseen, if it could be avoided, and if there
was an obligation to avoid putting the action precisely
because it produced the effect in question.*

2. Is a seriously bad effect which is only voluntary
in the cause always imputable to the agent as a grave
sin ?

No; for no evil is imputable unless it is voluntary, and
evil which is only voluntary in the cause, though it would
be grave if it were willed in itself, will not necessarily be
grave if it is only voluntary in its cause. For this cause
may be only slightly wrong, or only slightly connected with
the evil effect, and then the amount of voluntariness in
the effect is only slight, and can not be more than a venial
sin. If the evil only follows by accident from what is
voluntary in itself, it can not be truly said to be voluntary
at all, and unless there is some extrinsic reason, such as
the necessity of avoiding injury to others or the necessity
of obeying a lawful superior, it will not prevent a useful
or otherwise licit action being performed lawfully.?

3. Ad casum. Confessarius nec debet nec potest Titio
interdicere in casu equitationem. Nam quamvis swepius
exinde pollutionem patiatur, pravo tamen huic effectui
consensum non preastat, nec est effectus voluntarius in se
nec in causa, quia non sequitur per se ex equitatione sed
solummodo per accidens. Equitatio enim nihil illicitum
aut lascivum in genere luxurie in se continet, nec ratione

! Manual of Moral Theology, vol. i, p. 24. 2 Ihid.
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damni alterius talem effectum specialiter cavere tenetur.
Unde licet Titio equitare, et ei consulendum est ut omnem
cogitationem et timorem illius pravi effectus abjiciat, nam

exinde potius quam ex honesta aliqua actione pravi motus
aliquando oriuntur.!

1 Cf. St. Alphonsus, lib. iii, nn. 483, 484.
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VOLUNTARY IN THE CAUSE

Titrus catholicus haud raro se inebriat et quum prop-
terea frequentius Misse auditionem die dominica omittat,
immo ebrius uxorem verberet, quamvis ratione recuperata
hoc audito multum doleat, et quum filius nacta occasione
paterng ebrietatis non tantum omittat sacrum praeceptum
audire sed totam diem dominicam in comessationibus et ludis
cum sociis dissolutis transigat, hinc Titius confessurus dubi-
tat quid et quomodo confiteri teneatur. Unde queritur:

1. Quale peccatum sit ebrietas et in quo ejus malitia
consistat ?

2. Num peccata filiorum parentibus imputentur ?

3. Quid ad casum? ‘

SoLuTION

1. What sort of a sin is drunkenness, and in what does
its malice consist?

St. Paul enumerates * drunkenness among the sins which
prevent those who commit them from entering the kingdom
of God, and so it is a mortal sin. This should be understood
of complete drunkenness, which deprives one of the use of
reason, so that he does not know what he is doing and can
not distinguish between right and wrong. Partial drunken-
ness is only a venial sin, unless by reason of scandal or
harm done to health or fortune, or some similar extrinsic
reason, it becomes a grievous sin.

i Gal. v. 21.
33



34 CASES OF CONSCIENCE

The malice of drunkenness does not consist merely in
voluntarily depriving oneself of reason, for we may do that
for a good cause, as we do when we take chloroform. Its
malice consists in depriving oneself of the faculty of reason
without good cause by yielding to an inordinate appetite
for intoxicating drink. Drunkenness not only deprives
one of the use of reason but also of the capacity to recover
it for a considerable time.

2. Are the sins of children imputable to their parents?

Yes, certainly. “ Parentes graviter peccant si quantum
in ipsis est non curent ut bonis moribus imbuantur . . .
pravorum consortia vitent, mandata Dei et ecclesizze ob-
servent, sacramenta frequentent, a peccatis abstineant.” *

3. Titius committed grave sin every time he got com-
pletely drunk so that he did not know what he was doing.
We must suppose that he foresaw that he would not be able
to hear Mass on the following Sunday when he got drunk,
and so he is guilty of mortal sin on this account also. If
he knew that he usually beat his wife when he got drunk,
he committed sin also on this account, even though he was
sorry afterward; his sorrow should have prevented him
from getting drunk. -If his son was of age to be corrected
and compelled to go to Mass and avoid bad company,
Titius was obliged to see to this, and he committed grave
sin by neglecting his duty and by giving bad example to
his son. The sin which he commits is against his obligation
as a parent, and the sins of his son are imputable to him
under this head ; not that the father is guilty of the specific
sins committed by his son on account of the father’s neglect.
Titius, then, must confess these sins with the number of
times that he has been guilty of them.

t Busembaum apud St. Alphonsum, lib. iii, n. 339.
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THE METHOD OF MORAL THEOLOGY

Tritius sacerdos legit in quadam ephemeride articulum
ab alio juvene sacerdote conscriptum de methodo theologiz
moralis, in quo sequentia inter alia proferuntur: “ Multa
desiderantur in libris textus qui in manibus versantur, unam
enim partem tantum vite hodierne tangunt; agunt de
peccatis dum officia hominum in vita privata et sociali
tractari debent; methodus non est scientifica eum singula
queestiones proponantur quibus sepe varia responsa dentur
tot allegatis auctoribus dissentientibus ut scepticismum
revera generet. Loco hujus methodi casuistice modus
scientize moderne accommodatus est sequendus, ita ut
solidum fundamentum primo ponatur, nempe: Illud esse
ethice malum quod malos effectus producit; deinde, in-
stituta analysi actuum humanorum, historia etiam adscita,
assurgere licet ad principia generalia scientifice certa ac
verificata.” Videtur Titio methodum tot seculorum ex-
perientia in Eecclesia comprobatam tali censura non esse
dignam, turbatus est tamen neec scit quid sit respondendum.
Unde queritur:

1. Quid sit theologia moralis?

2. Quid de opinionibus anonymi scriptoris?

SoLuTiON

1. What is Moral Theology ?
Moral Theology is defined by Fr. Bucceroni: Illa theo-
35 : :
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logiee pars quee innixa jure divino per reve]:ationeni mani-
festato inquirit quid liciti quid illiciti sit in humanis actio-
nibus ut has dirigat in ordine ad vitam eternam.® Moral
Theology, then, takes its principles from revelation, and
because they rest on revelation they have a more secure
and certain foundation than human -reason could afford.
But moral theology does not cover the whole field of
Christian conduct. Its object is not to place high ideals
of virtue before the people and train them in Christian
perfection. Its task is much more restricted and humble.
It lays down rules for determining what is right and what
is wrong according to the teaching of the Christian faith.
Its primary object is to teach the priest how to distinguish
what is sinful from what is lawful, so that he may fruitfully
administer the sacrament of Penance and perform the
other duties of his sacred ministry. It is not intended for
edification, nor for the building up of character, nor, it may
be added, is it intended to teach people how to shake off
the burden of the moral law, or to minimize its obligations.

2. What is to be said about the opinions of the anony-
mous writer ? '

The perfect text-book of moral theology has not yet indeed
been written, if it is ever destined to be written. It cer-
tainly could not be written on the lines laid down by the
anonymous critic. Outside the Catholic Church there is
a tendency to regard moral problems from the point of
view of evolution, and from the purely naturalistic stand-
point. The critic seems to have been reading some modern
author of this school, and to have become infected with
his spirit. While we remain Christians it would be foolish
and disastrous to abandon our secure position in order to

1 Instit. Theol. Mor., vol. i, n. 1.
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adopt the constantly changing systems of our adversaries.
We have seen why sin is so prominent in our text-books,
but we may add here that in deciding what is sinful we
are also virtually laying down duties, for sin is only a
violation of duty. The method of moral theology is
strictly scientific, but it proceeds by way of deduction from
principles which rest on revelation, not by way of induc-
tion. The varying answers given in the books to particular
questions do not concern moral principles, but their appli-
cation to particular cases. In these questions it is often
impossible to reach any certain conclusion, and so, perforce,
different opinions have to be acknowledged, but this does
not produce skepticism. We hold fast the truth, but we
know the limits of our knowledge, and we know how to
arrive at a practical decision when there is a conflict of
opinions.

The foundation which the eritic proposes for the science
of morals is by no means solid. Consideration of the
effects of an action often enables us to decide its moral
quality, and the ordinary text-books do not neglect this
consideration. But much depends upon what we mean
by the effects of an action. Evolutionary ethics restricts
its attention to the temporal effects of the present life,
and those effects are often so subtle, and yet so far-reaching,
that is it very difficult to estimate them at their proper
value. Even if this could be done, this evolutionary
criterion upsets the whole perspective of moral guilt.
Judged by their temporal evil effects, how should we classify
in the order of guilt (a) the theft of five shillings, (b) in-
dulgence in an immodest thought, (c) the denial of the
goodness of God, and (d) an unkind speech to one’s neigh-
bor? We do not know all the bad effects of sin, but
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among them we must assuredly reckon the displeasure of
Almighty God, the loss of heaven, and the sufferings of
purgatory and hell. In our estimate of evils we shall go
very much astray if we leave the chief of all out of account.

We may and should make use of history in moral theology,
especially where positive law is concerned; but with the
Catholic theologian it will not occupy the all-important
position that it holds in the evolutionary science of ethics.

Most of the teachings of Catholic morality have been
sufficiently verified by the experience of twenty centuries.
But as they rest on faith, and faith is the conviction of
things that appear not, we shall not be able to verify them
fully in this life, and to claim the right to do it is virtually
to abandon a life of faith, and seek to live by knowledge,
which one can not do and remain a Christian.
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ON REFERRING ONE’S ACTIONS TO GOD

GrrcorIus sacerdos in quadam catechesi ad ostendendam
caritatis erga Deum excellentiam asserit bonitatem et
meritum cujuscumque humanz actionis a caritate dimanare;
etenim ut bons sint simpliciter actionesactuali vel virtualiin-
tentione ad Deum sunt dirigende juxta Apostoli preeceptum :
“Sive manducatis sive bibitis, sive aliud quid facitis, omnia
in gloriam Dei facite;” “Omnia vestra in caritate fiant;”
adeoque a caritatis initio procedere debent; ut vero
hominis justi actiones de condigno meritoriee sint, ex actu
caritatis virtualiter saltem exercendas esse dicit, ita ut
sl quem cur operetur interroges, statim respondere possit:
“Ad Dei placitum et gloriam.” His auditis, Liberius
sacerdos hanc doctrinam Jansenistarum erroribus redolere
contendit, verba Apostoli consilium tantum continere
asseverans, neque virtualiter ad Dei gloriam referendas
esse actiones ut bonz sint; alioquin infideles qui nec de
Deo cogitant nec Eum agnoscant semper in operando
peccarent; quod ab Ecclesia damnatum est; ad meritum
vero de condigno sufficere contendit ut opus moraliter
bonum ‘ab homine fiat in statu gratie constituto. Unde
queeritur:

1. An actus quilibet ut bonus sit debeat referri ad Deum ?

2. An ut actus meritorii sint de condigno caritatis in-
fluxus ita requiratur ut vel actu vel virtute ab eo procedere

39
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debeant? et quatenus affirmative quomodo illud “ virtute”
sit intelligendum ?

SoLuTION

1. Ought every act to be referred to God, in order that
it may be morally good ?

Theologians agree that every action in order to be
morally good must be referred to God, our ultimate end,
in some way. The Jansenists said that this reference to
God must be explicit, for the Apostle says: “Whether you
eat or drink or whatsoever else you do, do all to the glory
of God.”* The common opinion of Catholic theologians is
that an implicit or virtual reference to God is sufficient,
which consists in this, that the agent apprehends that the
actill is in accordance with right reason, or is not sinful,
and that at stated times he refers himself and all that he is
and does to God.?

2. In order that an action may be meritorious de con-
digno must it proceed actually or virtually from charity,
and if virtually, how is this to be understood?

This is a disputed point among theologians. Some think
with Suarez that it is enough if an action is done out of any
supernatural motive for it to be meritorious de condigno if
the other conditions are verified. Thomists require that
an action should proceed from charity in order to be meri-
torious de condigno. But in requiring the influx of charity
they only require that the agent should be in the state of
grace, and that at the proper time he should have referred
himself and all that he does to God by an act of charity.
How often that act of charity must be elicited they do not
accurately define. If these conditions be fulfilled, the act

11 Cor. x. 31. 2 Tepe, Instit. Theol. Mor., vol. i, n. 96.
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proceeds virtually from charity, even'though the agent
does not expressly think of God.! :

It follows from what has been said that in general Gregory
is right according to the opinion of the Thomists. But he
should not propose a theological opinion as if it were Catholic
doctrine, and he should be careful not to exaggerate, for
there is some slight exaggeration in that he says that if
the agent is asked why he does something, he should be
able to answer at once, “For God’s honor and glory.” On
the contrary, according to the Thomist opinion, any honest
motive will be sufficient for merit in one who is in the state of
grace, for the action will then proceed virtually from charity.
~ Liberius was wrong in saying that Gregory’s teaching
was Jansenistic, for he expressly stated that a virtual ref-
erence to God is sufficient. In holding that the words of
the Apostle contain only a counsel Liberius followed the
opinion of St. Bonaventure and many others. Much de-
pends on what he meant by virtually, but if he denied that
our actions must be virtually referred to God in the sense
that the agent must apprehend that they are according to
right reason, and thus referable to our last end, he was
wrong. Nor does it follow from this that the actions of
those who do not think of God are sinful, for if they ap-
prehend them as good and intend them as such, they
virtually refer them to God. In asserting that it is suffi-

cient for merit that an action should be done by one who
' is in the state of grace, he follows St. Thomas and many
others, but to complete the theory he should mention the
influx of the act of charity which must be elicited at the
proper time; otherwise the state of grace will be lost, inas-
much as a grave precept has not been fulfilled.

! Tanquerey, Synop. Theol. Mor., vol. ii, n. 203.
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MORALITY NOT IN THE EXTERNAL ACT

Trrrus ac  Caius sacerdotes quandoque de materiis
ad moralem spectantibus colloquuntur. Quodam die
colloquium instituunt de subjecto moralitatis actuum
humanorum. “Veneror,” inquit Caius, “praxim Ke-
clesise, nam ut ait Angelicus ‘ Maximam habet auctoritatem
Ecclesize consuetudo quee semper est in omnibus eemu-
landa; quia et ipsa doctrina catholicorum doctorum ab
Ecclesia auctoritatemn habet’ (II-II, q. 10, a. 12); at-
tamen intelligere nunquam potui necessitatem confitendi
actum externum peeccati, sed mihi videtur debere sufficere
confiteri actum internum, quia malitia peceati est ex
voluntate, et species peccati interni et externi est eadem,
‘Omnis qui viderit mulierem ad concupiscendam eam jam
meechatus est eam in corde suo.’”” Titius fatetur sibi
eamdem difficultatem esse auctam ex eo quod juxta plures
doctores effectus peccati non est confitendus, quum vide-
retur potius confitendus quam actus externus, utpote saltem
voluntarius in causa. Queeritur:

1. Num moralitas actuum humanorum sit in actu in-
terno an externo?

2. Quomodo differant effectus peccati et actus externus
peccati?

3. Quomodo respondendum difficultatibus Caii et Titii?

42
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SorLuTION

1. Is the morality of human acts in the internal or in

the external action ?
- The morality of human acts, or their goodness and bad-
ness, is there where freedom resides, for it is only because
an action is freely produced by the agent that it is imput-
able to him. Freedom, however, is formally and strictly
only in the will, and an external act is only called free
inasmuch as it proceeds from.a free will.

2. How do the effect of a sin and the external act of sin
differ ?

Three stages may be distinguished in a bad action, as,
for example, murder. First of all there is the deliberate
purpose to commit the crime; then the blow is struck;
finally, perhaps after an interval of some days or weeks,
death ensues. The internal and the external act, or the
purpose and the blow, form together one complete human
action, of which the formal part is the purpose and the
blow is the material. From this complete human act we
must distinguish its effect which follows after some time,
as we here suppose for the sake of clearness. The effect is
due to a free exercise of will, and is therefore imputable to
the agent, but it is not a human act; it is the consequence
of a human act.

3. What is to be said in answer to the difficulties of
Caius and Titius? Caius does not see the reason why the
external act should be confessed if the malice of sin is in
the internal act of the will. Caius confounds two different
things — sin and the malice of sin. The malice of a pur-
pose to commit murder is the same as that of actual murder,
but a purpose is an internal act and actual murder is a
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complete human act made up of the internal and of the
external act of execution of the purpose. They are, then,.
two different human acts, and therefore they are two
different sins ; for sin is a bad human act, and so one must
not be confessed for the other.

Titius has the same difficulty, and in his case it is in-
creased because many theologians allow.that the effect
of a sin need not be confessed, although it is voluntary in
its cause. In answer to this it may be said that the effect
of a sin is not itself sin, and only sins need be confessed.
On the contrary, an inordinate external act is a sin, for
sin is any word, deed, or desire against the law of God.
The effect of an action may follow whilé he who put its
cause is asleep, and a man can not commit sin while he is
asleep. The effect might even follow after the death of
the person who caused it, and certainly a man can not
commit sin when he is dead.! .

1 Cf. Lugo, De Pcenitentia, disp. 186, sec. 9.



CONSCIENCE

1

THE AUTHORITY OF CONSCIENCE

Titio qui studio theologize moralis incumbit theologi
parum videntur coheerenter loqui de obligatione sequendi
conscientiam ac de obligatione judicium proprium judicio
Ecclesize subjiciendi. Dicunt enim conscientiam esse
vocem Dei, preeconem Dei, teneri hominem sequi consci-
entiam sive rectam sive erroneam; immo Cardinalis New-
man hee habet; “That divine authority, the voice of
conscience, on which in truth the Church herself is built.

Did the Pope speak against conscience he would
commit a suicidal act. He would be cutting the ground
from under his feet.”' Unde quidam modernista ait:
“When authority is dumb or stultifies itself, private con-
viction resumes its previous rights and liberties. It sent
us to authority in the first instance, not by a suicidal self-
contradictory act; but in basing our trust upon reasons
and sentiments it thereby assigned a limit to that trust
which is reached as soon as authority would seem to violate
those reasons or sentiments.”® Et alius seriptor: “To

! Letter to the Duke of Norfolk, p. 60.

2 G. Tyrrell, A Much-abused Letter, p. 57. This was a funda-
mental point in the late Fr. Tyrrell’s teaching. He developed that
teaching more fully in the last essay published in his book entitled

“Through Scylla and Charybdis.” The following extracts are taken
from that essay.
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our own mental and moral conscience all doctrines and laws
must make their last appeal, and we have a distinct as well
as a corporate personality.”” ! Admissa vero hac doctrina
Titius non videt quid sit reprobandum in theoria judicii
privati Protestantium. Unde queeritur:

1. Quid et qusenam sit norma moralitatis ?

“We have long since not merely resigned ourselves to a silent and
a hidden God, but have come to recognize our seeming loss as a price-
less gain. For now we have learned to seek Him where alone He
is to be found, and seen, and heard; near and not far; within and
not without; in the very heart of His creation, in the center of man’s
spirit; in the life of each; still more in the life of all. It is from the
Sinai of Conscience (individual and collective) that He thunders
forth His commandments and judgments; it is from the heights of
His holiness that He looks down in pity upon our earthliness and
sinfulness; it is in His Christ, in His saints and prophets, that He
becomes incarnate and manifest, and that He tabernacles with the
children of men.”

“Thus it is in the widest, the most enduring, the most independent
consensus that we possess the fullest available manifestation of that
divine spirit, partially and imperfectly manifested in our own in-
dividual mind and conscience — the spirit of Truth and Righteous-
ness, the source of all moral power and authority — God revealed
in man. Authority, then, is not an external influence streaming
down from heaven like a sunbeam through a cleft in the clouds and
with a finger of light singling out God’s arbitrarily chosen delegates
from the multitude, over and apart from which they are to stand as
His vicegerents. Authority is something inherent in, and inalien-
able from, that multitude itself; it is the moral coerciveness of the
Divine Spirit of Truth and Righteousness immanent in the whole,
dominant over its several parts and members; it is the imperative-
ness of the collective conscience.”

In an article contributed to the Hibbert Journal, January 1910,
Baron F. von Hiigel wrote concerning this doctrine of Fr. Tyrrell:
“In substance he [Fr. Tyrrell] was maintaining, as to the Popes’
powers, nothing but what Cardinal Bellarmine, the greatest of the
anti-Protestant theologians, and what Cardinal Newman, so em-
phatically a lover of authority, teach concerning conscience and the
Pope —the latter in his Letter to the Duke of Norfolk—backed by
countless theologians, saints, and councils.” ! ! !

1 M. D. Petre, Catholicism and Independence, p. xi.
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2. Num inter conscientiam et infallible Ecclesie judicium
conflictus oriri possit ?

3. Utri in casu veri conflictus inter conscientiam et
Papam esset obediendum ?

4. Quid ad Titii difficultatem ?

SoruTIioN

1. What is the norm of morality ?

Because we are free we can choose whether we will do
good or evil. We ought to do good, but how are we to
know ‘what is good? There should be some rule or norm
which tells us what is good and what is evil. Catholic
theologians agree that the proximate and subjective norm
of morality is conscience, or a practical judgment of the
reason which tells us that such a particular action must
or may be done or omitted. Conscience applies the ob-
jective norm of morality which is law, and all law is based
on the eternal law of God, which bids us observe right order
and forbids us to violate it.

2. Can a conflict arise between conscience and an in-
fallible decision of the Church?

No, this is not possible. For an infallible decision of the
Church has for its subject-matter some truth of the faith
or some rule of morality, whereas conscience is only con-
cerned with the application of general rules to a particular
action which I am contemplating here and now. The field
of infallible decisions and that of conscience are different,
and they can no more come into collision with each other
than can two trains on different lines. It is true that con-
science may conflict with a particular command of a Pope,
but the Pope is not infallible when he gives a particular
command.
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3. In case of a conflict between the Pope and conscience,
which must be obeyed?

All Catholic theologians agree that in case of a real
conflict when a certain conscience tells me that what a
superior commands is wrong, I must obey conscience and
disobey the superior, whoever he may be.! Of course
before disobeying the command of a lawful superior in such
a case I must make sure of my ground. I must use all
available sources of information so that I may be sure that
my conscience is right and not erroneous. If this is done,
conflicts between the Pope and the individual conscience
will very seldom.occur.

4. What is to be said about the difficulty of Titius?

From what has already been said it will be clear that
theologians by no means contradict themselves when they
teach that conscience is the voice of God and that it must
be obeyed as such, and at the same time insist on the duty
of submitting one’s own judgment to the authority of the
Church. Conscience is indeed private judgment, but its
sphere is not that of ecclesiastical decisions. Private
judgment is supreme when it tells me that this particular
action must be done or not done. On the other hand the
Pope is supreme for Catholics when he teaches ex cathedra
that some doctrine belongs to Catholic faith or practice.
Conscience says nothing about the truth or falsehood of
such propositions as constitute the sphere of infallible
decisions ; it is restricted to questions whether this partic-
ular action which I am contemplating is to be done or not,
and with this the Pope’s infallible authority can not con-
flict. What Cardinal Newman said is true; if the Pope
spoke against conscience, he would speak against God, from

1 St. Thomas, De Veritate, q. 17, a. 5.
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whom all his authority is derived, and thus he would cut
the ground from under his feet. The modernist doctrine
is pure Protestantism, inasmuch as it asserts that private
judgment is the final court of appeal in matters of Catholic
faith and practice, and not the Church. It is plain that
the authority of Cardinal Newman can not be invoked for
this Protestant theory.
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PROBABILISM NOT CONDEMNED

Avucror recens probat ut sibi videtur probabilismum ad-
versari judicio Ecclesize dato ab Alexandro VII, Innocentio
X1, Innocentio X1I, et Clemente XTI, immo et rationi quate-
nus debeo sincere tendere ad convenientiam actionis mes
cum ipsius actionis moralitate objectiva, quod haudqua-
quam prasto quum eligo normam quee meo judicio predicte
moralitati probabilius adversatur quam cum ea convenit.
Putat ille his argumentis systema probabilismi esse ex-
plosum, adhue vero sustineri propter propensionem homi-
num ad id quod facilius est, et propter magnum influxum
quem exercuit Societas Jesu in scientiam theologicam.
Unde queeritur:

1. Quid sit systema theologi®e moralis, et quomodo dif-
ferant probabilismus et equiprobabilismus?

2. Quid responderi possit argumentis recentis illius
auctoris ? i

3. Num probabilismus propria doctrina Societatis Jesa
merito vocari possit ?

SoLUTION

1. What is meant by a system of moral theology, and
how does probabilism differ from equiprobabilism ?
By a system of moral theology is meant a body of rules.
which enables a person to form a certain conscience in cases
50
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of doubt where direct certainty as to the lawfulness of an
action can not be had. Thus probabilism is that system of
moral theology according to which it is Jawful to follow a
solidly probable opinion even against a more probable
opinion in favor of the existence of a law which would forbid
the acticn when the sole question is one about the lawful-
ness or unlawfulness of the action. Equiprobabilism only
allows one to follow an opinion in favor of liberty against
such a law when the opinion is equally or almost equally
probable with that in favor of the law. Equiprobabilists
also add to this a subsidiary rule to the effect that in case of
doubt whether a law hitherto in force has ceased to be ob-
ligatory, it must be obeyed as long as it is not certain that
‘it has ceased to be of obligation.

2. What answer may be given to the arguments of the
recent author alluded to?* :

The recent author alluded to confounds two very different
things — the private opinion of a Pope, and a Pope’s au-
thoritative decision, which is the judgment of the Church.
As Benediet XIV explains in his classical work De Synodo
Diecesana, the private opinion of a Pope has no more weight
than that of another theologian of equal learning and virtue.
It is only when he gives an authoritative decision — when
he acts as Pope — that he expresses the judgment of the
Church. It may be conceded that the Popes mentioned
were, as theologians, adverse to probabilism, but they never
condemned it authoritatively. Of all the proofs of his
contention that the recent author adduces, the strongest,
as he confesses, is the decree of Tnnocent XI, and we will
give here the authentic version of that decree to show what
it really preseribed.

! L. Wouters, C.SS.R., De minusprobabilismo,
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Feria 4, die 26 Junii 1680

“Facta relatione per Patrem Lauream contentorum in
literts Patris Thyrsi Gonzalez Soc. Jesu SSmo D.N. direc-
tis, Eminentissimi DD. dixerunt quod scribatur per Secre-
tarium Status Nuntio Apostolico Hispaniarum ut significet
dicto Patri Thyrso quod Sanctitas Sua benigne acceptis
ac non sine laude perlectis ejus literis, mandavit ut ipse
libere et intrepide preedicet, doceat, ot calamo defendat,
opinionem magis probabilem, necnon viriliter impugnet
sententiam eorum qui asserunt, quod in concursu minus
probabilis opinionis cum probabiliori sic cognita et judicata,
licitum sit sequi minus probabilem, eumque certum faciat
quod quidquid favore opinionis magis probabilis egerit et
scripserit gratum erit Sanctitati Suz.

Injungatur Patri Generali Societatis Jesu de ordine
Sanctitatis Suze ut non modo permittat Patribus Societatis
scribcre pro opinione magis probabili et impugnare sen-
tentiam asserentium quod in concursu minus probabilis
opinionis cum probabiliori sic cognita et judicata, licitum
sit sequi minus probabilem; verum etiam scribat omnibus
Universitatibus Societatis mentem Sanctitatis Suee esse,
ut quilibet prout sibi libuerit libere scribat pro opinione
magis probabili et impugnet contrariam preedictam; eisque
jubeat ut mandato Sanctitatis Suse omnino se submittant.” !

There is obviously no condemnation of probabilism in this
decree, neither is there any condemnation in the other
documents alluded to by the recent writer.?

The recent author’s argument from reason is weaker than
bis argument from authority. It amounts to this. We

! Lehmkuhl, Probabilismus vindicatus, p. 82,
¢ Cf. Lehmkuhl, J.c., p. 80 f.
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are under the obligation of sincerely trying to make our
actions agree with the objective rule of morality. Therefore
we are under an obligation of following the more probable
opinion. The antecedent of this argument is true when the
objective rule of morality is known. If there is no known
objective rule of morality which binds me in the case in
point, T am left to my liberty. The consequent is false.
It gratuitously supposes that the opinion which seems to
the agent the more probable is more in accordance with the
objective rule of morality. What seems more probable to
one is often less probable to others, and even t® the same
person at another time. And even if we grant that a more
probable opinion is more in accordance with the objective
rule of morality, it does not make that rule certain. And
a certain obligation can not arise from an uncertain law
else the effect would surpass its cause.

3. Can probabilism be called with truth the peculiar
doctrine of the Society of Jesus?

No, it can not. As Fr. Oliva, who was General of the
Society when the decree of Innocent XI was issued, as-
serted, there is no prohibition in the Society against de-
fending probabiliorism or any other recognized system of
morals. The long list of authors who have taught prob-
abilism which St. Alphonsus gives in his Dissertation pub-
lished in 1755 contains names belonging to all schools of
theology. Probabilism was first formulated by Medina, a
Dominican, and its first chief defenders were also Domini-
cans.
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A NEW METHOD OF FORMING ONE’S CONSCIENCE
IN DOUBT

JuxTa recentem quendam auctorem® queestio utrum op-
erariis agere liceat secundum regulam societatis operariorum
(Trades-union rule) que sit probabiliter injusta solvi potest
comparando damna que -ipsis sequerentur nisi ita agerent
cum damnis dominorum quee sequerentur si ita agerent.
Ex duobus enim malis minus eligere licet.

Societas igitur queedam operariorum prohibet quominus
muratores lateres plures quam quingentos quotidie collo-
cent quamvis facile septingentos collocare possent. Regu-
lam probabiliter injustam si supponamus, et majori damno
fore operariis quam dominis nisi societati obediant, vellet
Titius sacerdos scire si eis juxta datam regulam recenter
statutam agere liceat. Unde queritur:

1. Num semper opinionem probabilem sequi liceat?

2. Si non semper liceat, quomodo probabilismus norma
universalis dici possit?

3. Quid ad casum?

SOLUTION

1. Is it always allowed to follow a probable opinion ?

No, it is only allowed to follow a probable opinion when
the only question is whether the action be sinful or not. If
there is also question of an end which must be gained, or a

1Dr. W. MeDonald, Principles of Moral Science, p. 213,
54
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probability of infringing the certain right of another, or if
reverence for a sacrament forbids one to expose it to the
danger of being null and void by using a probable opinion,
the use of a probable opinion in these circumstances is not
lawful.

2. How, then, can probabilism be called a universal
rule?

Probabilism is a universal rule for forming a certain
conscience in cases where there is no certain law which for-
bids the action contemplated. But there is a certain law
which forbids one to jeopardize the attainment,of an end
which must be gained. The law which makes the attain-
ment of the end obligatory makes it also obligatory to use
safe means, not merely probable means, to attain it. And
so an Anglican who thinks that Anglicanism is probably
the true form of Christianity is not justified in exposing his
salvation to risk by remaining an Anglican. The certain
law of justice forbids me to do anything which will probably
injure the undoubted right of another. Reverence for
God and for sacred things forbids me to expose a sacrament
to the probable danger of nullity without necessity, and
then necessity does away with the irreverence.

3. What is to be said to the case?

The rule that we may choose the less of two evils is ap-
plicable where we are under the necessity of choosing one of
them, as in perplexities of conscience. Thus if a priest
remembers at the Canon when saying Mass that he is not
fasting, he may think that he will commit sin if he goes on
by violating the law of the Church about fasting celebration,
and also that he will sin if he breaks off the Mass to the
scandal of the faithful and against the rubrics. He must
either go on or stop. In such a perplexity sound morality
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teaches that he must choose the lesser evil. But if two

courses of action are proposed to me, both wrong, and there
is no necessity for me to adopt either, I must avoid both.

Not only greater evil, but less evil also is to be avoided.

The maxim that of two evils we must choose the less is
inapplicable here. And so I must not violate the right of
another in order to save myself from ruin. I could not
lawfully steal five pounds from a millionaire even though it
would save me from bankruptey, while the loss would not
be felt by him. The doctrine proposed in the case appears
to offend against these principles of sound morality..

A bricklayers’ union makes a new rule that no member
must lay more than 500 bricks daily, though 700 could be
laid easily. This rule is supposed here to be probably un-
just, because by eontract the bricklayers bind themselves
to do a fair day’s work. The employer has a certain right
to a fair day’s work; 500 bricks a day is probably not a
fair day’s work; and so the bricklayers do not fulfil the
terms of their contract entered into before the new rule was
made, and sin against justice. It is as if T paid a debt of
five pounds with a bank-note which is probably forged. It
will be no defence for the bricklayers to say that they will
suffer more than the employer if they do not obey the rule
laid down by the union. Even if this were conceded, it
would not be lawful to injure the employer in order to save
themselves from loss.
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AN -ERRONEOUS CONSCIENCE

Cara confitetur se Missam de preecepto omisisse, inter-
rogata vero a confessario utrum sua culpa illam omisisset,
respondet se sgrotasse nec sibi a medico fuisse permissum e
cubiculo egredi. Bene confessarius percipit Caiam objec-
tive nullum peccatum commisisse evidenter tamen putare
se peccasse ob Missam die de preecepto non auditam, unde
dubius est utrum saltem subjective peccasset necne. Hine
queeritur :

1. Qualis conscientia requiratur ad honeste agendum ?

2. Quid sit conscientia erronea et quomodo obliget ?

3. Quale peccatum committatur si contra conscientiam
erroneam quis agat?

4. Quid ad casum?

SoLuTioNn

1. What sort of a conscience is required in order to act
honestly ? '

Before doing anything the conscience of the agent must at
least implicitly pass judgment on the morality of the action,
so that the agent judges for certain that this action which he
contemplates is allowable. Before many of our actions we
are not perhaps conscious of forming such a moral judg-
ment, nor is it necessary to do this explicitly, because
we ordinarily act from habit; but whenever we act con-
sciously, at any rate an implicit judgment concerning its
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morality precedes the putting of the action. That judg-
ment must not be a doubting one, but certain at least with
the subjective certainty which excludes all prudent doubt
about the morality of the action. For all that is not of faith
ts sint  In this text it is clear from the context that St.
Paul understands by faith a conviction that the action is
right ; in other words, a certain couscience of its morality.

2. What is an erroneous conscience and how does it .

oblige ?

An erroneous conscience is an erroneous judgment about
the morality of an action; it decides that what is wrong is
right, or what is right is wrong. As conscience is the sub-
jective rule of conduct and we are bound to follow it, there-
fore we are bound to follow an erroneous conscience when
it is certain and no wise doubtful. If we donot do this, we
act against conscience and commit sin. It may be that we
have an erroneous conscience on the point through our
own fault, inasmuch as we did not care to instruct and edu-
cate it aright, or wilfully closed our eyes to the truth. If
this was the case, the objective evil which we do through an
erroneous conscience is voluntary in the cause and imput-
able to us, but at the time when it is done it is subjectively
right as it is according to conscience.

3. What sort of a sin is committed by acting against an
erroneous conscience ?

The sin committed in this case is of that species which it
is supposed to belong to by the erroneous conscience. This
follows from the fact that even an erroneous conscience is
the rule and measure of subjective morality. The species
and gravity of the sin are measured by the rule.

4. The case. Caia confessed that she had omitted Mass

1 Rom. xiv. 23.
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on a day of obligation. She had been ill on the day and
had been forbidden to go out by her doctor. Of course
there was no objective sin, but did she commit sin by going
against her erroneous conscience which judged wrongly that
the omission was sinful? There was probably some con-
fusion in Caia’s mind; she can hardly have thought that
she was committing sin by not hearing Mass when she could
not go on account of illness and because the doctor forbade
her to go. Even if she thought that she was committing
sin, she nevertheless would not do so for want of liberty if
she was physically too ill and weak to go. If she could
physically go, and if she thought that she was bound to go,
she committed a sin of violation of the precept of hearing
Mass on account of her erroneous conscience.
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A DEBT PROBABLY PAID

Trr10 neo-confessario Caius se debitum quinque librarum
sterlinarum dubia moneta solvisse confessus est. Titius
recordatus casurn similem apud theologos disputationi oc-
casionem dare solutionem vero certam memoria quum non
retineret, petiit ut proxima hebdomada Caius ad ipsum
reverteretur. Interim duobus sodalibus sacerdotibus quees-
tionem solvendam proposuit. Primus respondit certam
obligationem incerta solutione impleri non posse, ac proinde
totum debitum iterum esse solvendum; alter autem quum
probabiliter solutio sit facta, nihil manere faciendum.
Titius igitur adhuc dubius de responso Caio dando queerit:

1. In quo consistat differentia precipua inter probabilis-
mum ac equiprobabilismum ?

2. Num uti liceat probabilismo ubi agatur de probabili
alterius damno ?

3. Quomodo regula universalis ad conscientiam effor-
mandam diei possit probabilismus quando casibus pluribus
applicari nequeat ?

4. Quid ad casum?

SoruTiON

1. What is the chief difference between probabilism and
equiprobabilism ? In spite of theoretical differences on the
question of the chief formula employed to form a conscience
in case of uncertain and conflicting opinions about the law-
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fulness of an action, in practice there is virtual agreement
between moderate probabilists and equiprobabilists on the
main point. This is seen in the doctrine and practical solu-
tions which are common to both schools. However, there
is a difference of some importance between them on a sub-
sidiary rule. When it is solidly probable that a law has
ceased to bind, either because it is probably abrogated or
because it has probably been complied with, probabilists
deny that any obligation remains in such circumstances.
On the other hand equiprobabilists affirm that the obliga-
tion remains until it has been complied with for certain, or at
least until it is certainly more probable that it has been
complied with. They admit that St. Alphonsus followed
other probabilists in this question in the earlier editions
of his “Moral Theology,”” but they assert that he afterward
changed his opinion. The chief reason alleged for their
doctrine by equiprobabilists is the principle of possession —
in doubt the condition of him who is in possession is the
stronger. Therefore, they conclude, when it is not prac-
tically certain that the law has been complied with, inas-
much as it is in possession, the obligation still remains.
Probabilists deny that the law can be said to be in posses-
sion when there is ‘a solidly probable opinion that it has
been complied with or has ceased to exist. In order that
the principle of possession may be applied the possession
must be a certain fact, and it is not a certain fact if it has
probably ceased. Furthermore, the principle is applicable
in its proper sense to a case of negative doubt, and when
there is a probable opinion against the obligation, it is not
a case of merely negative doubt.
2. See the answer to this question, p. 54.
3. See the answer to this question, p. 55.
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4. The case. Caius confesses to Titius his confessor that
he has paid a debt of five pounds with money which was
probably false. In doing this he committed a sin against
justice, and he should repent of it. As there was a prob-
ability that the money paid was false, it was not worth five
pounds, and so Caius did not pay his debt in full. But
now, on the other hand, it is probable that the debt has
been paid; has Caius any further obligation of making res-
titution? The creditor has not any certain right to
further payment; he has ex hypothesi probably received
payment in full, and thus no certain obligation rests cn
Caius of making further restitution. He committed sin in
exposing himself to the probable danger of injuring his
neighbor, but as it is not certain that any injury was in
fact inflicted on his neighbor, Caius is not now bound to
malke restitution.!

1 8t. Alphonsus, lib. iii, p. 562.
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" A CONFLICT. OF OPINION

CmciLia confitetur varia peccata gravia contra sextum
Titio eonfessario qui post interrogationes factas invenit eam
versari in proxima occasione peccandi contra istud preecep-
tum. Interroganti Titio utrum possit eam occasionem
derelinquere respondet Cecilia alium confessarium dixisse
ipsam ad hoc non teneri, quum sit occasio necessaria. Post
alias interrogationes Titius judicat hanc sententiam esse
prorsus falsam, et Ceeciliam posse cum aliquo quidem at
non cum gravi incommodo eam occasionem relinquere.
Attamen nesecit utrum debeat obligationem imponére eam
relinquendi, cum adsit contrarium judicium alterius con-
fessarii: unde queerit: -

1. Num possit peenitens tuta conscientia sequi judicium
confessarii?

2. Num possit confessarius permittere peenitenti ut
sequatur sententiam quam credit probabilem, quam tamen
confessarius falsam judicet ?

3. Quid ad casum?

SoLuTION

1. May a penitent follow the opinion and direction of his
confessor with a safe conscience?

Yes; in general in a case of doubt the penitent may
follow the advice of his confessor whom he has reason to
believe is a good and prudent man. By consulting his con-
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fessor where he can not form his conscience for himself he
takes the ordinary means to resolve his doubts. Just as a
man consults his lawyer on a point of law and abides usually
by his decision, so on a point of morals a penitent is justified
in abiding by the advice of his confessor who is preéumed
to be an expert in matters of Christian morality. Of course
exceptions may occur. The penitent may be a well-
instructed Catholic and the confessor may be a poorly
instructed priest, and it may be that the penitent sces
good ground for distrusting the confessor’s opinion on some
point; in that case the penitent must follow his own con-
science, for his own conscience is his guide in conduct, not
that of his confessor.

2. May a confessor permit a penitent to follow an opinion
which the penitent thinks probable, but which the confessor
thinks is false?

Here we must distinguish. If the opinion in question is
recognized as probable by theologians of note, and the
penitent wishes to follow their opinion, he has a perfect
right to do so, and the confessor has no authority to prevent
him. The confessor is a judge of sins and of the dispositions
of his penitent, not of theological opinions.! If, however,
the opinion in question is not recognized as probable by
theologians, but is only thought to be so by another con-
fessor and the penitent; and the confessor whose absolution
the penitent desires holds it as certain that the opinion is
false, the confessor who thinks this can not allow the peni-
tent to follow the opinion in question. For although the
confessor is not a judge of theological opinions, yet he is a
judge as to whether his penitent is being deceived or not by
a false and dangerous delusion.

1 St. Alphonsus, lib. vi, n. 604.
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3. The case. Titius finds out from her confession that
his penitent Cicily is in a proximate occasion of committing
sins against the sixth commandment. Titius asks whether
she can avoid the occasion, and she answers that another
confessor told her that she was not bound to avoid it as it
was necessary. After putting other questions Titius comes
to the conclusion that that opinion is altogether false, as in
his judgment Cicily can avoid the occasion with some but
not great inconvenience. However, he does not know
whether he can and should impose this obligation on his
penitent. We answer that he should. By hearing Cicily’s
confession he accepts the responsibility of directing her,
and in his opinion she is under the obligation of avoiding the
proximate occasion of sin in which she is placed, and so he
should tell her this. He will be justified in refusing abso-
Iution if she does not accept his ruling.!

! St. Alphonsus, lib. vi, n. 604.
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AN ABUSE OF PROBABILISM

Titrus sacerdos fideles sue cure commissos semper in-
struit et dirigit juxta sententias probabiles. Hine preedicat
eos non oportere esse sollicitos quoad intentionem ad Deum
dirigéndam, nam solide dicit esse probabile intentionem
semel in vita habitam et non retractatam sufficere ad omnia
opera totius vite informanda; neec quoad indulgentias lu-
crandas nam eamdem intentionem semel habitam et non
retractam sufficere ad quascumque indulgentias lucrandas
dummodo opera preescripta impleantur etiamsi indulgentia
iis adnexa ignoretur. Unde queeritur:

1. Quomodo differant probabilismus, ®quiprobabilismus,
et probabiliorismus ?

2. Num in omni materia sit usus probabilismi licitus?

3. Num intra limites materiee licitee preestet semper et
cum omnibus probabilismo uti ?

4. Quid de modo agendi Titii?

SoLuTION

1. See approved authors.
2. See the answer to this question, p. 54.
3. Even when probabilism may be applied, is it well
always to apply it for everybody?
No, it is not. There is room for prudence on the part of
the confessor as to when a probable opinion is to be used.
66
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The confessor indeed. has no legislative authority and can
not impose on his penitents an obligation which does not
exist. But if the penitent is willing to do what is more
generous and more perfect, the confessor should encourage
him, and he would act very imprudently if by insisting on
a probable and contrary opinion he caused the penitent to
adopt a less perfect course of action than he had been pre-
pared to follow. Occasionally when he knows his penitent,
and thinks that it will be for this benefit, the confessor
may laudably urge him to act in a generous way, even
though there is no obligation in the matter.

4. What about Titius’ way of acting?

It may be hoped that the case is a fictitious one, and that
no priest was ever so foolish and ignorant as to misapply
probabilism in the way that Titius is said to have done.
Probabilism is specially meant to settle doubts of conscience,
and for use in the confessional. It is not intended to furnish
matter for pastoral instruction and sermons. The preacher
and instructor, without exaggerating obligations, should
always propose a high ideal to his hearers and exhort them
to follow it. As Rodriguez says: ¢ By this discourse
we easily see how important it is that in our spiritual
exhortations we speak of that only which is perfect in a
sovereign degree. If we preach, for example, on humility,
it must be that humility which is most profound, and which
reaches to contempt of oneself. If we preach on mortifi-
cation, it must be on that which subjects all our passions
to reason; if we preach on conforming our will to God, we
must recommend a conformity which leaves us no will but
that of the Almighty, which resigns our will entirely to His,
and which establishes all its content and joy in the accom-
plishment of the divine will. . . . Because you are weak I
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must propose to you the most perfect kind of virtue and
devotion, that by your aiming at what is best you may be
able to perform at least what is of strict obligation.” *

Titius tells his people that they need not trouble them-
selves about directing their intention to God, for it is solidly
probable that an intention elicited once for all will suffice
to direct all the actions of one’s life to God if it is not re-
tracted. This is probably true, bearing in mind the clause
““if it is not retracted.” But it would most likely be under-
stood to mean that there was no necessity for thinking about
God oftener than once in a lifetime, which is, of course, al-
together false. Besides it is only an opinion, and those who
acted upon it might lose a great deal of merit if it is not the
true opinion. Titius adopted the ‘wrong tone in his in-
structions; he should not be content with the minimum,
even if he tells his people what the minimum is, but he
should exhort them frequently to renew their intention of
pleasing God, so that they may be the more secure and may
reap the greater reward.

Titius followed a probable opinion about the intentior
which is necessary for gaining indulgences, but here again
it is only probable; it is not certain that it would suffice for
gaining all indulgences as he says. So in this matter also
Titius acted imprudently and from a wrong point of view,
and he should correct what he said. For it is not certain
that probabilism may be used in the matter of indulgences,
inasmuch as indulgences are a grant made by the Church
on certain conditions, and anyone who wishes to gain them
must satisfy the conditions laid down.?

! Practice of Religious Perfection, vol. i, c. viii.
2 Bulot, Compend. Theol. Mor., vol. ii, n. 1002.
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A SCRUPULOUS PENITENT

MARTHA, pia femina, sibi proponit ut omnia deliberata
peceata etiam venialia evitet. Bene per aliquod temporis
spatium progreditur, postea tamen vel permissione divina
fortasse propter aliquam vanam gloriolam, vel impulsu
demonis nimia anxietate premitur. Deinde se peccare
putat fere in qualibet actione, detegit enim in modo ambu-
landi vel cireumspiciendi aliquam inordinationem, in vestitu
aliis scandalum, in comestione aliquam gulam, in cogifa-
tionibus aliquid pravum, sive contra caritatem sive coutra
castitatem. Imo dum pugnat contra scrupulos aliquando
facit quod credit esse mortale. Fere in desperationem cadit,
timet enim ne propter infidelitatem suam Deus se dereli-
querit. Quum confessarius videat scrupulos multum peni-
tenti nocere, nunquam permittit ut plura quam duo peccata
confiteatur, quamvis credat penitentem propterea mortalia
aliquando omittere, et quamvis penitens dicat se in dubio
versari an non peccet reliqua omittendo ac proinde esse
necessarium ut etilam alia confiteatur, quia in dubio non
liceat agere contra legem. TUnde queeritur:

1. Que sint signa scrupulositatis ?

2. Quomodo in genere sint scrupulosi a confessario trac-
tandi?

3. Quid ad casum?

69
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SoLuTION

1. What are the signs of serupulosity ?

The eonfessor should know how to distinguish a really
serupulous person from one who only says that he is serupu-
lous or wishes to appear so. With this end in view theo-
logians give certain signs by whieh serupulosity may be
known. The definition of a seruple will help us. A seruple
is an idle fear and consequent anxiety that there is sin where
it does not exist. The first sign, then, of scrupulosity is a
tendency to idle fears and irrational dread of committing
sin by a harmless action. Such idle fears and dreads are
well known to physicians, and they seem only to differ from
mental delusions in that a serupulous person knows the folly
he is guilty of, while one who suffers from delusions does not.
Another sign of serupulosity is that sin becomes a bugbear
and is seen everywhere. The serupulous person is fickle
and inconstant in his judgment and consequent action; in
fact he loses his power of forming a sane judgment on the
point on which he is scrupulous. In spite of this he finds
it difficult to surrender himself to the guidance of another,
and is obstinately self-willed. He seems bent on torturing
himself, and for this purpose apparently he fixes upon trivial
points in the case which only a perverse ingenuity could
suppose to be of importance.

2. How, in general, are scrupulous people to be treated
by the eonfessor ?

The confessor should first of all make sure that the case
is one of scruples, and this he will be able to do by attending
to the signs of serupulosity. Then, as the cure of scruples
takes time, it will be well for him to ask the penitent whether
he is prepared to follow his advice and to come to him regu-
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larly for confession. If he agrees, the confessor should give
him some general rules of conduct, such as, never to be idle,
not to read rigoristic books or frequent. the society of the
serupulous, to take care of his bodily health, to mortify his
pride and cultivate a spirit of humble submission to God’s
will. Then he will note in what precisely the penitent is
serupulous and teach him how to act against his scruples
and gradually overcome them by forming contrary habits.

3. The case. Martha, a pious woman, made a resolution
to avoid all deliberate sin, whether mortal or venial. As she
was a pious woman we may suppose that she was not in the
habit of falling into mortal sin. To aim at avoiding all de-
liberate venial sin is not indeed to aim at the impossible, but
to attain it means a high degree of perfection which is not
reached without great graces from God and long and faithful
endeavor. It would have been better for Martha to take
one step at a time and try to conquer her faults one by one.
There was probably too much self-reliance, some spirit of
pride, in her otherwise good resolve, and her indiscreet
fervor caused her to fall a victim to serupulosity, of which
she exhibits one of the ordinary signs. She tries to fight
against her scruples, and in doing this she sometimes does
what she thinks is a mortal sin. 'We must suppose that her
serupulous conscience makes her think that she commits
mortal sin against her own better judgment and the advice
of her confessor. She should despise these apprehensions
and boldly follow her confessor’s advice. Her case is des-
perate. The confessor should tell her to act freely, that it
is foolish to fear sin as she does, and that sin can not be
committed without freely consenting to something which
is known to be bad. He is right in not allowing her to con-
fess all that she wants to confess, and he may limit her to
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two sins or even to less, if he thinks it will benefit her. He
may do this even though he knows that occasionally her
confessions will not be integral, for scrupulosity sometimes
excuses the penitent from integrity of confession. Even
though Martha says that she doubts whether she is not
committing mortal sin by not making an integral confession,
the confessor must be firm, and tell her that she is safe in
following the advice of her confessor. By degrees if she
persists in not confessing and not thinking of her scruples
and in acting against them, with the help of God she will
recover her sanity.!

1 St. Alphonsus, lib. i, n, 13,



LAWS

1

THE PROMULGATION OF LAW

Trrius missionarius Rector in Anglia dubitat utrum
ips'e suspensionem quee in Cone. West. 1V, d. X1, n. 9, lata
est contra ecclesiasticos sacris ordinibus initiatos qui
“scenicis spectaculis in publicis theatris vel in locis theatri
publici usui ad tempus inservientibus intersint”- incurreret
si interesset spectaculis quee dari aliquando consueverant
in scholis elementaribus suse missionis a confraternitate
quadam utriusque sexus juvenum. Rogat igitur suum Epis-
copum ut dubium solvat qui rem defert ad conventum
omnium Episcoporum qui paulo post ad negotia gerenda
habebatur. Hi decidunt omnia spectacula alia ac a pueris
vel puellis exhibita etiam in scholis elementaribus esse lege
provinciali comprehensa: quam decisionem Episcopus dicec-
esanus Titio communicat ac postea pluribus aliis sacer-
dotibus suis quando occasio oritur. Qua decisione non
obstante gravia dubia de queestione proposita adhuc Titium
agitant. Unde queerit:

1. Cujus est legem interpretari?

2. Qualis promulgatio requiratur ut lex obliget ?

3. Quinam subjiciantur legibus in Concilio provinciali
latis ?

4. Quid ad casum?
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SoLUTION

1. To whom does it belong to interpret an ecclesiastical
law?

Law is interpreted authentically by the legislator, and
such interpretation has the force of law if it be duly promul-
gated. It is interpreted doctrinally by theologians and
canonists, whose authority fantum valet quantum probat.
It receives a customary interpretation from the way in
which it is observed, for consuetudo est optima legis interpres,
and from the stylus curie, or the way in which it is applied
in the ecclesiastical courts. _

2. What sort of promulgation is required that a law may
bind ?

All are agreed that due promulgation is required in order
that a law may have binding force. Promulgation is not
a mere diffusion of knowledge concerning the existence of
a law procured through the public press or by similar means.
It is a publication of the law made by lawful authority,
with a view to imposing an obligation on subjects to act
as the law prescribes. It is left to the legislative authority
to decide how a law is to be promulgated. Sometimes a
special mode of promulgation is laid down in the law itself.
Thus the decree Ne temere, Aug. 2, 1907, was promulgated
by the very fact of its being transmitted to the Ordinaries.
By the apostolic constitution Promulgandi of Sept. 29,
1908, Pius X decreed that “henceforward the Pontifical
constitutions, laws, decrees, and other ordinances of the
Roman Pontiffs, of the Sacred Congregations, and of the
Offices, inserted and published in the said Bulletin (4Acta
Anpostolicee Sedis) with the authorization of the secretary
or of the highest Official of the respective Congregation or
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Office from which they emanate, in this, and only in this
manner be considered as legally promulgated, whenever
promulgation is necessary and the Holy See has not other-
wise provided.”
Episcopal laws are generally promulgated by being read
in synod or in the churches of the diocese.
3. Who are subject to laws made by a Provincial
Council ?
Laws made in a Provincial Synod after recognition by the
S. Congregation of the Council and promulgation by the
Metropolitan bind all members of the Church who have a
domicil or quasi-domicil within the territory represented
by the synod, and who are not exempted. Even the bishops
- are subject to provincial laws, although they can dispense
in them in par ticular cases. The interpretation of provin-
cial law made by bishops either singly or gathered together
- in bishops’ meetings, is not authentic, but rather doctrinal,
although of course a bishop can if he pleases make a law
for his own diocese.!

4. The case. Titius, a missionary rector in England,
doubted whether he would incur the suspension inflicted by
provincial law ipso facto on ecclesiastics in Sacred Orders
who are present at stage plays in public theaters or in places
serving for the time as public theaters, if he were to be
present at a play given by a eorffraternity of young people
of both sexes in the elementary schools of his mission. He
referred the doubt to the bishop, who brought it before the
other bishops at their meeting. The bishops decided that
all plays given by others than mere children even in schools
are comprehended in the law. The decision was communi-
cated to Titius by his bishop, who on occasion communi-

! Laurentius, Institutiones Jur. Eccles., n. 228.
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cated it to others as well. Notwithstanding this Titius
still has grave doubts on the point.

It will be clear from what we said above that the decision
of the bishops has not of itself the force of law. The main
question is: Does the case come under the provincial law
according to its natural signification? The chief difficulty
is: Are elementary schools places serving for the time
being as a public theater when a play is given in them?
If private theatricals were held in a school for a few friends
of the confraternity, it clearly would not be used as a public
theater. But if the play is not private but public, in the
sense that any one who chooses to present himself is ad-
mitted, then it would seem that the very fact of a play.
given there makes it a place serving the purpose of a public
theater for the time. It is immaterial whether payment be
required or not. So that it would seem that the decision
given by the bishops was a declaration of the law according
to its natural and obvious sense. Of course the sense of
a positive law like the one with which we are concerned
may be limited or extended by custom. This law is limited
by custom in England to the extent that plays given by
children do not come under it. In some dioceses it is
said that custom goes further and excludes from the mean-
ing of the law plays given by amateurs in schools and other
such places. Whether in any particular diocese there
exists such a custom against the law, and whether it is
legitimate or not, are questions of fact to be settled by the
evidence. ‘
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THE SUBJECT OF LAW

Lucrus Anecrus propter cceli ameenitatem partes meri-
dionales petere a medico jussus, ire Romam ibique hiemem
transigere apud se statuit. Vir conscientize timoratee prius
rogat confessarium suum consuetum ut quedam dubia de
ratione vitee Rome statuenda solvat. Dubitat enim utrum
sit futurum ut cum Romanis teneatur a carnibus abstinere
non tantum Feria VI sed etiam sabbato; utrum possit
cum eis carnibus vesci Feria IV tempore Adventus;
utrum nonobstante decreto quodam Cardinalis Urbis Vi-
carii sibi liceat templa protestantica ibidem invisere etiam
quando officia, seu servitia ut vocantur, celebrentur;
utrum teneatur ad omnia festa de przcepto celebranda
quorum plura non sint in Anglia obligatoria; utrum denique
eadem responsio sit danda etiamsi per sex vel septem menses
ibidem commoretur? Confessarius respondit regulam ser-
vandam esse simplicissimam : Cum fueris Rome, Romano
vivito more, eumque dimittit. Unde queritur:

1. Quis dicatur tncola, peregrinus, vagus?

2. Quibus legibus obligentur peregrini?

8. Quid ad casum?

SoruTioNn

1. Define the terms incola, peregrinus, vagus.
A person is called an ¢ncola of the place where he has his
domicil. A domicil is acquired in a place by actually
77
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taking up one’s abode there with the intention of living
there perpetually. By ecclesiastical law a quasi-domicil
renders a person subject to most ecclesiastical laws like
a true domicil. This quasi-domicil is acquired by living
in a place with the intention of remaining there for the
greater part of a year.

A peregrinus is one who for a short time, less than six
months, takes up his abode in a place other than that in
which he has his domicil or quasi-domicil.

A wagus is one who has no fixed abode, neither domicil
nor quasi-domicil, anywhere.

2. To what laws are peregrint subject?

Peregring, or strangers, are subject to the common ec-
clesiastical law which is observed in the place where they
stay. They are also subject in the matter of contracts
to the law of the place where they conclude them, and if
they commit crimes they can be punished according to the
law of the place where they commit them. Unless required
for the avoidance of scandal, a stranger is not bound hy the
special laws of the place where he is staying, probably not
even if there is a similar special law in his own country;
for laws only bind subjects, and a stranger is not a sub-
ject. Neither is a stranger bound by the special laws of
his own country while he is out of their jurisdiction, for a
law is restricted to the territory of the legislator.

3. The case. Lucius, an Englishman, determines for
reasons of health to pass the winter in Rome. As he is
a man of delicate conscience he asks his confessor, before
starting, to settle certain doubts as to what he may or
should do while staying in Rome. First of all he wants to
know whether he will be obliged to abstain from flesh-meat
not only on Fridays but on Saturdays as well, as they do
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in Rome. "Inasmuch as Saturday abstinence is part of the
common law, though in England and in many other
countries a dispensation has been granted, and a stranger
is bound by the common law wherever it is observed,
Lucius should abstain on Saturdays while he is in Rome,
if his health permits him. He may, however, eat meat
on the Wednesdays in Advent, for the fast and abstinence
observed on those days in England is not part of the eom-
mon law. By an Instruetion of the Cardinal-Vicar of Rome,
July 12, 1878, approved by Leo XIII, all were strictly
prohibited from visiting Protestant- places of worship in
Rome during service, and Lueius wishes t0 know whether
he is bound by this law. If this were a merely positive
preeept, Lucius would not be bound by it, but in the eir-
cumstances which exist in Rome it is a precept whose ob-
servance is required by the neeessity of avoiding scandal
and of showing no approbation of heresy. Luecius would
therefore be bound by it. With regard to days of obliga-
tion he is bound to observe all those which belong to the
common law, though they may be suppressed and observed
only as days of devotion in England. He is not bound to
observe those which are merely local. If he had the in-
tention of staying in Rome for six or seven months, he
would become subject to the local law, and would therefore
be under the obligation of keeping the local days of
obligation. From what has been said it is clear that there
are exceptions to the generally wise rule: “When you are
in Rome, do as Rome does.”
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NOT EXCUSED FROM OBSERVING THE LAW

Trmius confessarius dubius heret utrum aliqui ebriosi
qui pertineant ad suam missionem peccent necne omit-
tendo Missam die dominico. Circumstantiee autem casus
sunt hujusmodi. Singulis Sabbatis isti homines post
meridiem acecipiunt stipendia pro labore hebdomadario.
Pecunia accepta, pergunt statim ad tabernam, et bibunt
usque ad ebrietatem. Redeunt domum hora fere undecima
noctis, quando taberna clauditur, et proxima die effectus
ebrietatis in lectulo patiuntur. Dubitat Titius utrum sint
rel non tantum ebrietatis, sed etiam Miss® omissee die
dominica, nam ebrii sunt antequam lex urgere incipit, et
quando urget sunt incapaces legis implende. Unde quee-
ritur:

1. Queénam sint cause eximentes et que caus® ex-
cusantes a lege?

2. Num liceat voluntarie ponere utrasque?

3. Num teneatur quis removere causam excusantem si
possit ut legem impleat ?

4. Quid ad casum ?

SoLuTION

1. What are cause eximentes and cause excusantes a lege 2

Cause eximentes remove a subject from the jurisdiction,

as does departure from the territory within which the law
80
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binds. Cause excusanies relieve him of the obligation of
obeying the law though he remains subject to it.!

2. Is it lawful to put both cause exvmentes and cause
excusantes voluntarily ?

A subject may put cause eximentes voluntarily, for a law
does not compel a man to remain subject to it; it only
obliges him to act in conformity with it aslong as he remains
subject. By special law, however, one who has incurred
a reserved case in one diocese can not be absolved from it
if he go to another diocese with the intention of getting
absolution there.

While remaining under the jurisdiction of the law, a
subject may not do anything with the intention of avoid-
ing the obligation of complying with it. But for a suffi-
ciently grave reason he may do something, although he
foresees that the doing of it will make it impossible for him
to comply with a positive law.

3. Is one bound to remove a causa excusans if he can,
so as to be able to comply with a law ?

Much depends on the nature of the law in question, for
some laws bind more strictly than do others. Thus
Lehmkuhl says: “Neque censent aliquem vi legis audiendi
sacri teneri ut procuret solutionem a censura, liberationem
a carcere, etc., si incarceratus Misse assistere nequit, nisi
forte diu vel ex industria ne sacro intersit heec negligat.
Attamen teneri aliquem vincula illa seu impedimenta
removere ratione precepti Communionis Paschalis; cui
precepto etiam aliquot diebus antequam tempus legis
urgeat, non liceat impedimentum ponere, nisi satis gravis
causa adfuerit.” 2 '

4. The case. Titius, a confessor, doubts whether some

! Bueeeroni, vol. i, n. 216. 2 Theol. Mor., vol. i, n. 158.
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drunkards in his parish ecommit sin by omitting Mass on
Sundays. Every week these men get their week’s wage
after mid-day on Saturday. They go straight to the
public-house and get drunk, returning home about 11 r.m.
when the public-house closes. Next day they sleep off
the effects of drink in bed. Although they certainly sin
against temperance, Titius doubts whether they commit
sin by not hearing Mass, for they are drunk before the time
when the law of hearing Mass hegins to be urgent, and
when Sunday comes they are too ill to get up. If there
were question of putting some honest excusing ecause, the
doubt of Titius would be well founded. Thus Gury says:
“Tter quo impediatur Sacri auditio liceret ingredi e mera
voluptate toto die Sabbati usque ad unam alteramve
horam ante diem dominicam.”* This, however, can not
be applied to our case. For in this matter much depends
on the intention of the legislator. He does not intend to
restrict the liberty of his subjects so far as to compel them
to forego honest recreation on Saturday, though this will
prevent them hearing Mass on Sunday. But the legislator
does not use the same indulgence in favor of drunkards,
who get drunk on Saturday afternoon, foreseeing that they
will not be in a fit state to hear Mass on Sunday. They
sin, then, not only against temperance, but also against
the obligation of Sunday Mass.

! Gury apud Génicot, vol. i, n. 116.
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NON-CATHOLICS AND THE LAW OF THE CHURCH

Juria matrona Catholica rogavit confessarium utrum
liceat carnes przbere Protestanticis diebus abstinentiz.
Aliquando enim, ut ait, hospites Protestanticos habet vel
consanguineos vel amicos, qui per aliquot dies secum domi
manent, et si dies abstinentiz occurrat consuevit relinquere
carnes in tabula laterali ita ut si velint eas sumere possint;
quee ratio agendi, ut patet, sua habet incommoda, ac
proinde, si sit licitum, eos civiliter ad carnes diebus ab-
stinentiee comedendas invitare vellet. Unde queritur:

1. Quinam sint legi subjecti?

2. Num heretici et schismatici legibus ecclesiasticis
subjiciantur ? ’

3. Num liceat cooperari in peccato sive formali sive
materiali alterius?

4. Quid ad casum?

SoLuTION

1. Who are subject to a law so as to be bound to obey it ?

All those and only those are bound to obey a law who are
subject to the authority of the lawgiver. It is he who
imposes the obligation, and he can only bind those who
are subject to his authority.!
2. Are heretics and schismatics subject to ecclesiastical
laws ? '

! Buceeroni, vol. i, n. 192,
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The Church certainly has power to bind all those who
are validly baptized, for by baptism they become subject
to her authority. They will in general be excused from
formal transgression on account of ignorance when they
violate ecclesiastical law which they do not recognize.
Moreover, many approved authors hold that it is not the
intention of the Church to bind heretics and schismatics
by such laws as are designed directly to procure the spiritual
good of souls, such as laws imposing fasting, abstinence,
and the observance of holy-days. It is the intention of
the Church to bind them by the diriment impediments of
marriage unless in a particular case she exempts them, as
she does with regard to clandestinity.!

3. Is it lawful to co-operate either in the formal or in
the material sin of another? ‘

There can not be formal co-operation in another’s sin
without willing that sin, and, as this is sinful, formal co-
operation in the sin of another, whether formal sin or
material, is never lawful. -~ Material co-operation in an act
of another which is not necessarily sinful in itself, though
as put by the other party it is sinful, is allowed, provided
that there be good and proportionate reasons for it, and
provided that the sin of the other party is not intended,
and provided also that the co-operator is not bound by
a special obligation to prevent the act.

4. The case. Julia, a Catholic, has been accustomed to
leave flesh-meat on a side-table on days of abstinence when
she has non-Catholic guests, so that they might help
themselves to meat if they chose to do so. In this way
she got over the difficulty she felt about inviting them
expressly to eat flesh-meat on days when the Church for-

! Cavagnis, Instit. Jur. Can., vol. i, n, 566.
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bids flesh-meat. However, the method had its drawbacks,
: and so she asked her confessor whether she might expressly
' invite them to take flesh-meat. From what has been said
_ above it is plain that she may, for in all probability the
: - Church does not intend to bind non-Catholics by such laws.
’ A faculty is sometimes granted to bishops to enable them to
allow their subjects to offer meat to non-Catholic guests on
days of abstinence, but, as Putzer remarks, such a faculty
is not strictly necessary.!

! Putzer, Comment. in Facult. Apost., p. 312.
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NON-ACCEPTANCE OF A LAW

Lex quedam ecclesiastica rite promulgata Romee fuit
et ejus notitia per ephemerides per mundum catholicum
sparsa. Episcopi tamen cujusdam regionis eam in suis
dicecesibus non promulgabant, nec executionem urgebant,
nec communiter fuit observata, imo contra aliqua ejus
preescripta bona vel mala fide agebatur. Titius optime
indolis juvenis qui studia theologica excolit anxietates et
difficultates inde concipit quia doctrina a theologis de legi-
bus tradita cum praxi congruere non videtur. Hine ad
confessarium recurrit et petit solutionem suarum diffi-
cultatum. Unde queritur:

1. Num et qualis promulgatio requiratur ut lex nova
subditos obliget ?

2. Num acceptatio populi requiratur ut lex obliget ?

3. Num nova lex contrarias consuetudines abroget?

4. Quid ad casum?

SoruTioN

1. For the answer to this question, see p. 74.

2. Must a law be accepted by the people in order to be
binding ?

The question concerns ecclesiastical law and the answer
must be in the negative, for the obligation of a law comes
from the will of the lawgiver, not from the subjects. In
spite of this, however, the fact that a law is not put into
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execution and is not observed may per accidens take away
or suspend its binding force. This may happen in various
ways. The bishops, whose duty it is to see to the ob-
servance of ecclesiastical laws, may know of serious diffi-
culties which stand in the way of the observance of some
particular law, and they may have reported in this sense
to the Holy See. If in such cases the Holy See insists
on the observance of the law, the bishops should enforce
it; but if the Holy See says nothing, the law may be con-
sidered as suspended for the present. Or it may be that
on account of the difficulties in the way the observance of
the law was not insisted on; in such a case the law will
not bind practically, with the tacit consent of the legis-
lator, or, after a certain time, on account of the prevalence
of a contrary custom.

3. Does a new law abolish contrary customs?

A new ecclesiastical law abolishes general customs to
the contrary, but it does not abolish particular customs,
unless the law contains a clause specially revoking them.t

4. The case. Titius, a theological student, is distressed
because he thinks that practice does not agree with the
theory put down in the books about the binding force of
a law. There a law is said to.bind independently of its
being received or not by the people. However, he notices
that a certain law was duly promulgated in Rome, and it
became known by being published in the papers. And yet
the bishops in a certain country did not publish it in their
dioceses, nor urge compliance with it, nor was it commonly
observed; on the contrary some of its provisions were in-
fringed. So Titius goes to his confessor and asks him for
an explanation. The confessor will doubtless tell Titius

1 C. 1, de Constit., in 6; St. Alphonsus, lib. i, n. 109.
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that either the law in question was never meant for the
dioceses which he has in view, or that the bishops have
referred the matter to Rome, or that the difficulties in the
way of observance are so great that the bishops think it
best to say nothing about the law for the present. In
any case Titius need not distress himself about the matter,
which chiefly concerns the bishops; let him be ready to
observe the law if and when it is enforced, and he may in
the meantime do as others do, for we are here considering
a merely positive law and its binding force.
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PAYMENT OF TAXES"

Carus mercator catholicus serupulis angitur de obliga-
tione tributa solvendi. Confessario narrat se declarasse
officialibus tributis imponendis preepositis redditus suos
annuos ascendere nonnisi ad quingentas libras sterlinas
quum facile ad septingentas ascendant, ac proinde multo
minus quam par sit se solvere; praeterea se ex continenti
in Angliam attulisse magnam quantitatem cigarorum quin
quidquam tributi solveret eo quod in manu officialis portui
preepositi secreto nummum aureum transiens posuerit,
qui deinde sine molestia cum sarcinis se preeterire permisis-
set. Unde queeritur:

1. Quomodo distinguantur tributa directa et indirecta ?

2. Num gubernium habeat jus ad tributa imponenda ?

3. Num gubernium anglicum tributa imponat ita ut
ante acceptationem jus strictum ad ea habeat ?

4. Quid ad casum ?

SoLuTION

1. How does direct differ from indirect taxation?

Direct taxes are levied on the possessors of property,
land, income above a fixed sum, and on those who succeed
to property on the death of a former owner; and they are
payable by them on demand. Indirect taxes are levied
on certain commodities such as spirits, beer, tobacco, tea,
wine, and form part of the price paid for those commodities
by the consumer. At present, in England, the burden of

89



90 CASES OF CONSCIENCE

taxation is divided almost equally between direct and in-
direct taxes.

2. Has the government the right to impose taxes?

Yes, certainly; a lawful government has the right to
levy taxes, for money must be raised to carry on the govern-
ment of the country, to provide for its defence, to pay for
the cost of education, the civil service, and so forth.

3. Does the English Government so impose taxes that
before they are paid it has a strict right to them in justice?

The government has a right to impose taxes, but in doing
this it must of course follow the dictates of distributive
justice, so that no class of persons in the community should
be unduly burdened. It has the power of putting an
obligation on the consciences of its subjects so that they
will be compelled under pain of sin, if the government so
intends, to pay the sums imposed by taxation. Subjects
may even be obliged in justice to pay the taxes imposed,
and thus they may be under the obligation of making res-
titution, if they have failed in their duty. But although
the government has the authority to impose an obligation
of this kind, it does not necessarily use all.its authority.
Other superiors, such as parents, do not always intend to
impose a strict moral obligation under pain of sin on those
subject to them whenever they signify a wish that they
should do something. Neither need the State employ all
its authority when it imposes taxes. It may be satisfied
with imposing them under the obligation of a penal law,
confident of its power to secure payment without regard
to the consciences of its subjects. It is at least probable
that all English positive laws, including taxation, are of the
nature of penal laws.!

1 Manual of Moral Theology, vol. i, p. 127.
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4. The case. Caius, a Catholic merchant, is troubled in
conscience because he declared to the income tax officials
that his yearly income was £500, whereas it was at least
£700, and he only paid income tax on £500. Caius told
a lie to the officials, who are empowered by law to put such
questions, and therefore have a right to the truth. But
it does not follow that he is now bound to make up what

_he failed to pay on the additional £200, for, as we said

above, English law does not give the government a strict
right to the money derived from taxation till it is paid in.
Nor can we say that if this view be accepted, Caius will
escape part of the obligations which he owes to his country.
For Caius necessarily pays what others of his position and
style of living pay in the shape of indirect taxes, as well as in-
come tax on the best part of his income, so that it can not
be said that he does not pay for the benefits he derives from
the institutions of his country. His action is not to be praised
or imitated, but when we are asked whether he is bound to
make restitution for the past, we must answer “No.”

By generously tipping the custom-house officer at the
port Caius brought from the continent a large quantity of
cigars without paying duty for them. The custom-house
officer sinned by taking the bribe and not doing his duty
as he was bound to do by an express or at least tacit con-
tract entered into when he accepted his office. Caius
induced him to commit this sin, and therefore sinned him-
seif by co-operating with the sin of another. Still, inas-
much as the money levied in taxes does not belong in
justice to the government before it is paid in, neither Caius
nor the custom-house official is bound to make restitution
to the government for what it would have obtamed if the
officer had done his duty.
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A SPANIARD WITH HIS BULLA CRUCIATAE

Frawnciscus mercator Hispanus apud Liverpool! commo-
ratus ad varia sua negotia tractanda, ibi permanere debet
per plures menses postea in Hispaniam reversurus. Interim
confessionem facit sacerdoti dicecesano. Admittit se carnes
necnon ova et lacticinia comedisse diebus abstinentie et
jejunii, habet enim Bullam Cruciate, et est mere pere-
grinus. Insuper accusat se tum de peccatis reservatis
Episcopo dicecesano tum de reservatis Summo Pontifici.
Confessarius quum ignoret vim Bulle Cruciate fidit peeni-
tenti se habere privilegium absolutionis obtinendee asserenti
ac eum absolvit. Queritur:

1. Quid sit Bulla Cruciate, et qusnam ejus privilegia ?

2. An hee sint personalia ?

3. An vigeat Bulla Cruciate alibi ac in Hispania ?

4. Quid ad casum?

SOLUTION

1. What is the Bulla Cruciate, and what privileges does
it confer?

The Bulla Cruciatz, or Bull of the Crusade, was a papal
Bull which originally granted indulgences in favor of those
who took part in the wars against the Moors in Spain.
Those who could not fight against the infidel could help in
the good work by contributing money, and those who did
this were admitted to a share in the privileges granted by
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the Bull. The Bull continued to be granted after the
crusades ceased, and the proceeds derived therefrom were
devoted to the building of churches and other pious ob-
jects. Leo XIII granted a Bulla Cruciate to Alphonsus
XIII, in the year 1902, to be in force for twelve years.
Besides plenary and other indulgences, this Bull grants to
the faithful laity who live in the Spanish dominions, or who
come thither from elsewhere, the faculty of eating meat
on fasting-days, but this faculty can only be used within
the Spanish dominions. The faithful are also empowered
once during life, and once again at the hour of death, to
choose a confessor who receives authority to absolve them
from all reserved sins and censures except manifest heresy.
The Archbishop of Toledo, as Commissary-General, is
granted certain faculties for dispensing from ecclesiastical
law and granting compositions to debtors who owe money
to creditors whom they can not discover.!

2. Are these privileges personal ?

Yes, in general; but that which grants permission to
eat meat on fasting-days can only be used within the
Spanish dominions, and so this privilege is local as well as
personal. , ’

3. Is the Bulla Cruciate granted for other countries
besides Spain ?

Yes, it is granted to the old kingdom of Naples, or the
kingdom of the Two Sicilies, as it is sometimes called, to
Portugal, and to Spanish America, which formerly were
subject to the rule of Spain.

4. The case. Francis, a Spanish merchant staying for
some months at Liverpool, goes to confession to.one of the
priests of the diocese.. He says that he has eaten meat,

1 Acta S. 8., vol. xxxv, p. 562.
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eggs, and lacticinia on days of fasting and abstinence, for
he has his Bulla Cruciatee. In doing this he did wrong, for
the Bull expressly limits the use of this dispensation to the
Spanish dominions.

Francis also accuses himself of sins rese1ved both to the
bishop of the diocese and to the Holy See.

As Francls is a peregrinus, it is probable that he does not
incur eases reserved to the Bishop of Liverpool, but, putting
that question aside, he can be absolved once by virtue of
the Bull from all cases reserved to any Ordinary, or to the
Holy See, except from manifest heresy. This faculty is
not restricted to any particular place, so that Francis can
be absolved by the Liverpool priest unless he has already
made use of the faculty.
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THE ROMAN CONGREGATIONS

JoannEs laicus Catholicus et in studiis Biblicis eruditus
putabat argumentis ecriticorum actum esse de Mosaica
authentia Pentateuchi. Post responsa a Commissione
Biblica edita 27 Junii 1906, nil quidem publice seripsit ad
suam sententiam defendendam quam tamen usque retinebat
et amicis aperte significabat Commissionem Biblicam sua
sententia errasse. Quod quum Joannis parochus et con-
fessarius audiret, quomodo Joannes qui de ista materia in
confessione altum silentium servaret esset tractandus
querebat. Unde

1. Quid sint SS. Congregationes Romane et qualem
habeant potestatem ?

2. Qualem vim habeant responsa et decreta dictarum
Congregationum ?

3. Quid ad casum?

SoLUTION

1. What are the Roman Congregations and what power
have they? .
The Roman Congregations are so many tribunals con-
sisting of cardinals and officials designed to assist the Pope
in the government of the Church, especially in the way of
administration and discipline. Some few Congregations
existed before the time of Sixtus V, but that Pope; by his
constitution Immensa, Jan. 22, 1587, increased their num-
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ber and defined the limits of their authority. In course
of time, some new Congregations were added to those of
Sixtus V, and difficulties arose as to their competence.
Hence Pius X, by his constitution Sapienti Consilio,
June 29, 1908, organized them afresh. According to this
constitution there are thirteen Congregations, each of
which has its appointed spheré of action. The Congre-
gations are forbidden to transact any serious or unusual
business without consulting the Pope, and their decrees
require the Pope’s approbation, except those for which he
has granted special faculties.

2. What force have the answers and decrees of the said
Congregations? We must distinguish between various
classes of decrees and answers. (@) Sometimes documents
issue from the Holy See which, in form, are decrees of one
of the Congregations, but which are specially approved in
forma specifica, by the Pope. In this way the decree
S. C. C. Ne temere was issued Aug. 2, 1907. Such a decree
is really a papal act and has the force of a pontifical law;
the Pope uses the Congregation to issue a new law of his
own. (b) Pius IX, in his letter to the Archbishop of
Munich, Dec. 21, 1863, declared that all Catholics are
obliged to submit to doctrinal decisions which emanate
from the Roman Congregations. The obligation of sub-
mission, in this case, is not satisfied by saying and doing
nothing contrary to such decrees. Ordinarily, at least,
there must also be an internal submission under pain of
falling into the sin of temerity and pride, in preferring one’s
own opinion to that of a competent authority which is
empowered to decide such questions. But inasmuch as
the Roman Congregations are not infallible, it may possibly
happen that a particular decree of some Congregation is
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false, and a learned man may see good reason for thinking
that it is false. Such a one is not bound to assent to what,
with good reason, he thinks is false; he should not openly
attack the decree, but he may propose his reasons to the
Congregation whose decree is in question, and await the
result.! (c) Particular sentences and decisions given by
the Roman Congregations, in particular cases, bind the
parties in the case, as all admit. But opinion is divided as
to whether such a decision binds others as well as the
parties immediately concerned. Some hold that they do
not, for want of due promulgation. Others hold that
they do, inasmuch as they are merely authentic applica- -
tions of the law.?

3. The case. John, a Catholic layman, and learned in
- Biblical studies, thought that the arguments of the critics
against the Mosaic authorship of the Pentateuch were
decisive. The Biblical Commission, June 27, 1906, decided
that they were not decisive. Although John did not pub-
licly write against this decree, he nevertheless adhered to
his opinion, and openly told friends that he thought the
Commission had made a mistake. When his parish priest
and confessor heard this, he was puzzled how to treat John,
who said nothing about the matter in confession.

The confessor doubtless will remember that by the Motu
Proprio of Pius X, Prestantia Scripture Sacre, Nov. 18,
1907, the obligation to obey the decrees of the Biblical
Commission is the same as the obligation to obey the doc-
trinal decrees of the Roman Congregations. The words of
the Pope are: ‘‘ Quapropter declarandum illud prezcipien-
dumque videmus quemadmodum declaramus in prezesens
expresseque pracipimus universos omnes conscientie

! Lehmkuhl, vol. i, n. 304. 2 Génicot, vol. i, n. 135.



98 CASES OF CONSCIENCE

obstringi officio sententiis Pontificalis Consilii de re Biblica
sive quae adhuc sunt emisse sive qua posthac edentur
perinde ac decretis Sacrarum Congregationum pertinentibus
ad doctrinam probatisque a pontifice se subjiciendi ; nec posse
notam tum detrectate obedientie tum temeritatis evitare
aut culpa propterea vacare gravi quotquot verbis scriptisve
sententias has tales impugnent; idque prater scandalum
quo offendant ceteraque quibus in causa esse coram Deo
possint aliis ut plurimum temere in his errateque pronun-
ciatis.” John does not, indeed, impugn the decree of the
Biblical Commission, but he openly says that in his opinion
it is a mistake. Therefore he does not submit to it, and he
can hardly be excused from a grave sin of disobedience,
temerity, and scandal, especially as his friends doubtless
look up to him as an authority on Biblical subjects. Yet
John says nothing about this in the confessional. His
confessor, who is also his parish priest, can not allow him
to go on receiving the sacraments of the Church while
openly refusing to accept her authoritative teaching. The
confessor, therefore, must broach the matter to him, kindly
‘but firmly, and admonish him of his obligations. If he
refuses to submit, he must deny him absolution.
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A PASSIVE RESISTER

Trrrus, laicus Catholicus, ut monstret quousque tendant
molimina eorum qui passive resistant vectigalium pro
scholis solutioni et quia putat injusta onera Catholicis lege
scholari imponi ipse vectigal scholare utpote contra con-
scientiam solvere recusabat. Paulus vero magistratus
Catholicus coram se arreptum Titium sub poena carceris
subeundi ad vectigal solvendum compulit. Philippus
autem alius Catholicus scandalum inde passus aut illum
aut hunc necessario deliquisse censebat. Unde queritur:

1. Qualem obligationem inducant subditis leges civiles
anglice ? -

2. Num legibus iniquis obtemperari possit aut debeat?

3. Num judici catholico juxta legem iniquam sententiam
ferre liceat ?

4. Quid ad casum?

SorLuTION

1. See this question answered, p. 90; also see *“ Manual
of Moral Theology,” p. 127.

2. May one and ought one to obey unjust laws?

We may not obey a law which comimands us to do some-
thing contrary to the law of God, for “ we ought to obey
God rather than men.” If the law is unjust because it
lays an unjust burden on a particular person or class, it
will not be morally wrong, as a rule, to submit to it, for
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we may, without sin, forego our strict right. Whether we
ought to submit to it or not, will depend upon circum-
stances. If resistance would produce greater harm than
good, as is often the case, there will be a duty of submission
to prevent greater evil. If the contrary is true, we are not
bound to submit. :

3. May a Catholic judge pass sentence according to an
unjust law?

Here we must distinguish. If the law prescribes the
doing of something that is against the law of God, as
idolatry, for example, a judge may not give sentence accord-
ing tosuch alaw. To command any one to commit idolatry
is, and must be, always wrong. Sometimes civil laws are
unjust because they are against the rights of the Church.
In such cases, if the Church can forego her right, she some-
times does so. Thus, although the civil laws about judi-
cial separation of Catholic married couples are a usurpa-
tion of ecclesiastical jurisdiction, yet the Church permits
such cases to be tried in the civil courts in England with
due pre-cautions.1

If the law is unjust because it is against the rights of the
subject, we must distinguish again. Some rights, as that
to life, are inalienable; and a judge can not pass sentence
according to a law which unjustly imposes the death
penalty. If the law merely imposes a fine or imprison-
ment, such a penalty may be submitted to without sin, and
if the judge can not escape the obligation of imposing the
penalty without forfeiting his position, it is a probable
opinion that he may impose it, and the subject should then
submit to it for the common good, at any rate, when resis-
tance would be useless, or would cause greater harm.?

1 8. 0., Jan. 23, 1886. ? Bucceroni, vol. ii, n. 19.
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4. .The case. Titius, a Catholic, refused to pay the
school rate in order to give an object-lesson to the passive
resisters, and because he thought it unjust to Catholics.
Titius can be excused from sin on the general principle
that English law does not bind under pain of sin, and
because of his good faith, and also because his assertion
is well grounded that Catholics are unduly burdened, in-
asmuch as they do not get a fair sharce of the public money
contributed to education. Nor does this doctrine excuse
the passive resisters, whose case is quite different. For
they combine together to resist the law without justifica-
tion, sceing that they get more than their share of public
money for education. Whether they are in good faith or
not can be known only to God.

Titius was brought - up before Paul, a Catholic magistrate,
who sentenced him to go to prison or to pay the tax. Paul
acted rightly in passing sentence according to law, as is clear
from what was said above. Nor need Philip be scanda-
lized, for neither Titius nor Paul need necessarily have
committed any sin in acting as they did.
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PUTTING OBSTACLES TO SUNDAY MASS

CaroLus juvenis catholicus jungit se societati cyecli-
starum (bicycle club) et cum sociis post meridiem Sabbatis
domo discedere locos distantes ac sive in historia sive aliter
celebres visitaturus et post. meridiem diebus dominicis
domum revertere solet. Si ecclesia sit catholica in loco
Carolus audit Missam, secus locum circumeundo tempus
transigit. Quum vero instructionem de Missa audienda
casu quodam audiret stimulis conscientize motus confes-
sarium rogabat utrum licite necne egisset. Unde queeritur:

1. Quomodo differant cause a lege excusantes et exi-
mentes ? :

2. Num tales causas impletioni legis apponere liceat ?

3. Quid ad casum?

SorouTION

1. See this question answered, p. 80.

2. This question is answered, p. 81.

3. The case. Charles, a young Catholic, joins a bicycle
club and is accustomed to go with other members of the
club on Saturday afternoons to distant places of resort.
They stop at the place for the night and return home on
Sunday afternoon. If there is a Catholic church in the
place, Charles hears Mass on Sunday morning, otherwise he
spends the time in sight-seeing. An instruction on hearing
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Mass puts a scruple into his head about this matter, and so
he asks his confessor whether he had acted lawfully.
Charles would have done wrong if he had chosen places
of resort on account of there being no Church there where
he could hear Mass. But this he did not do. The question
for solution resolves itself into this: May a man for the sake
of recreation put himself in circumstances in which he fore-
sees that he will not be able to hear Mass on a day of obli-
gation? Theologians answer that he may not do this on
the day itself nor during the time when the law begins to
impose an obligation to make ready to fulfil the law. It is
difficult to determine the exact time when we are obliged
to make preparations for, or not to put impediments in the
way of hearing Mass of obligation. Some approved authors
say that the obligation does not arise until a few hours be-
fore the day on which Mass is to be heard. Thus Génicot
says: “Licet iter arripere etiam sine peculiari causa quam-
vis hoc prevideatur impedimento fore ne post aliquot dies
precepto Sacri audiendi satisfiat. Non licet iter ob meram
recreationem aggredi quando jam instat hora Sacri audiendi.
Tter quo impediatur Sacri auditio liceret ingredi e
mera voluptate toto die Sabbati usque ad unam alteramve
horam ante diem dominicam.”? According to this opinion
Charles did not commit sin in what he did, but he should be
warned not to do it too often, and to take care not to be-
come negligent about hearing Mass on Sundays.

! Gury, vol. i, n. 111; Instit. Theol. Mor., vol. i, n. 116.
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A STATUTE-BARRED DEBT

Qumam Titius venit ad confessionem et rogat utrum
teneatur solvere debitum ante sex annos contractum ob
inhabilitatem vero hucusque non solutum, nec a creditore
interim propter ejus bonitatem petitum. Unde queritur:

1. De quibusnam pendeant vis et obligatio legis?

2. Num possit lex civilis obligationem naturalem im-
pedire vel etiam tollere?

3. Probetur quid efficiant leges quee dicantur Statutes of
Limitation. o

4. Quid ad casum?

SorLuTION

1. On what does the binding force of a law depend ?

The binding force of a law depends partly on the matter
of the law, but chiefly on the intention of the lawgiver. It
depends partly on the matter, for a human lawgiver can
not impose a grave obligation in matter which is altogether
trivial. Such a thing would be against reason, and law is
a reasonable ordinance. But the lawgiver is not bound to
impose a serious obligation whenever the matter is serious.
He may if he likes and if he thinks it will be for the common
good impose a light obligation under pain of venial sin, or he
may be satisfied with a penal obligation to submit to the
penalty prescribed for violation of the law, and not bind
under pain of even venial sin.!

1 St. Alphonsus, lib. i, tr. 2, nn. 140-143.
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2. Can civil or municipal law prevent a natural obliga-
tion arising or take it away?

" The civil law can not impose an obligation which is con-
trary to the natural law, for there can be no obligation to do
what is wrong. But civil law for the common good can lay
down prescriptions and conditions to be observed in order
that rights may be acquired, and thus it can prevent acts
from having their natural effects through want of formalities
required by law, and in certain cases it can even take away
rights and consequent obligations. Thus the formalities
required by law for the validity of a will prevent obligations
arising from an informal will though they would arise if the
law did not exist; and the law of prescription takes away
rights from one person with their corresponding obligations
and transfers them to another.

3. Show what effect the Statutes of Limitation have in
English law. -

The Statutes of Limitation fix a certain time within which
an action must be enforced according to English law.
There are many of them, and they fix various limits of time
for different actions. For the purposes of this case it will
be sufficient to mention the Real Property Limitation Act
of 1833 and that of 1874, which prescribe a period of twelve
years within which actions must be brought to recover land
or rent other than land or rent belonging to spiritual and
eleemosynary corporations sole, and land belonging to the
Crown. On the expiration of the prescribed period of limi-
tation not only is the remedy by action barred, but the title
of ‘the persons against whom the statute has run is extin-
guished.! From what was said above it is clear that this
extinguishing of the right is not wltra vires, and that it is

! Encyclopedia of Laws, s.. Limitations (Statutes of).
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efficacious both in the external forum and in that of con-
science.* The Limitation Act, 1623, as amended by subse-
quent statutes, prescribes a period of six years within which
an action for debt grounded upon any lending or contract
without specialty must be brought. The effect of this law
can not be greater than was intended by the legislature and
than the practice of the courts and expert opinion assign
to it. Judged by these standards there can be no doubt as
to what the effect of the lawis. It merely bars the remedy ;
it does not extinguish the right. A

Sir F. Pollock says: ‘“Now there is nothing in these
statutes to extinguish an obligation once created. The
party who neglects to enforce his right by action can not
insist upon so enforcing it.after a certain time. But the
right itself is not gone. . . . Although the creditor can not
enforce payment by diréct process of law, he is not the less
entitled to use any other means of obtaining it which he
might lawfully have used before.” ?

4. The case. It will be clear from what has been said
that Titius is bound to pay the statute-barred debt. The
obligation remains unless it has been taken away. No other
way in which the obligation could have ceased is suggested
in the case except the operation of the Statute of Limita-
tion. This certainly does not take away the obligation.®

1 Manual of Moral Theology, vol. i, p. 380.

2 Principles of Contract, p. 599. .
3 Manual of Moral Theology, vol. i, p. 126.
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INTERPRETATION OF A PRIVILEGE

Catus et Julius sacerdotes se recreandi causa ad diem
integrum in locum distantem perrexerunt ac quum previ-
derent se non posse post reditum Breviarium recitare
illud secum asportare intenderunt, uterque tamen aliis
rebus occupatus illius est oblitus. Caius occasione arrepta
Rosarium recitare inccepit dicendo ex commutatione ipsis
concessa in pagella facultatum quando ob legitimum im-
pedimentum Breviarium non posset recitari, Rosarium esse
substituendum. Julius vero respondit se Rosarium non
recitaturum, facultatem enim in pagella esse privilegium
quo uti neminem teneri. Domum circa mediam noctem
reversi Rectoerem rogabant uter de obligatione Rosarii
recitandi melius sensisset. Unde queritur:

1. Quid sit privilegium, et quenam ejus varie species?

2. Quomodo sit intelligendum illud: Nemo uti privilegio
tenetur ? ' ,

3. Quomodo intelligatur “Rosarium” in facultate de
qua in casu?

4. Quid ad casum?

SoLUTION

- 1. What is a privilege, and what different sorts are there ?

A privilege is defined by canonists and theologians to be

a private law conferring on the holder some special favor.

It partakes of the nature of a law, inasmuch as it imposes on

others the obligation of not violating the privilege. Privi-
107
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leges are personal when they are granted immediately to a
physical or moral person; that is, to an individual, or to a
. class, or to a corporation. Those which are granted im-
mediately to a thing or a place are called real privileges.
They are against the law (conira jus) when they derogate

from it, as does the privilege of a private oratory. If there

be no law from which it derogates, a privilege is said to be
preeter jus, such as the faculty of absolving from reserved
cases.

2. How is the saying to be understood, ““ No one is bound
to use a privilege ”’?

This rule follows from the nature of a privilege, for a
privilege is a special favor. But if it imposed on the holder
an obligation to use it, it might become a burden. How-
_ever, the rule must be understood with some limitations;
for it may be that if I do not use a privilege which I possess,
harm may ensue which I could prevent by using the privi-
lege. In such a case charity requires that I should use the
privilege. And thus if a penitent comes to me with a re-
served case, for which I have a special faculty, I am bound
to give absolution. Individuals who belong to a privi-
leged body are not at liberty to renounce the privileges of
their order, so that a cleric can not lawfully give up the
privilege of the ecclesiastical court.

3. How is “Rosary ”’ to he understood in the faculty in
question? Does it mean five decades or fifteen?

In some forms of the faculty this question can not arise,
for it says expressly ‘ quindecim decades Rosarii.” But
the meaning is the same even if the word “ Rosarium ”’
alone is used, according to a response of the Holy Office,
July 2, 1884, ad 8.

1 Collectanea S. C. de P. I, n. 1622.
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4. The case. Caius and Julius, priests, went off for the
whole day on an excursion. They foresaw that they would
not be able to say their Breviary on their return, so they
intended to take it with them, but they both forgot it.
Caius thought that in these circumstances he was bound to
say his Rosary, for there was a faculty in the pagella “ Re-
citandi Rosarium vel alias preces, si Brevarium secum de-
ferre non poterunt, vel divinum officium ob aliquod legiti-
mum impedimentum recitare non valeant.” Julius, on the
contrary, said that the faculty was a privilege, which no one
is bound to use. On their return home they submitted
their difference to their rector. The rector while admitting
that in such circumstances it is a very good thing to say
one’s Rosary, yet will doubtless agree with Julius that there
~ is no strict obligation to do so. For the Church imposes on
priests the obligation of saying the Breviary, not the Rosary.
And, as Julius said, the faculty in the pagella is a favor, a
privilege, which does not in this case impose any special
obligation of using it out of charity or other extrinsic
reason.






SIN

1

THE ELEMENTS OF SIN

THOMAS recenter missioni cuidam ab Episcopo praepositus
ea est mentis indole ut omnia timeat, difficultates imo et
peccatum ubique perspiciens. Quoties in sacro sedet tri-
bunali ad audiendas confessiones inhonestis cogitationibus
infestatur et motibus; quando theologize moralis studio
incumbit idem illi semper contigit. Swepius per diem pro-
positum potius moriendi quam consentiendi repetit; re-
deunt tamen tentationes et tenacius heerent. Timet insuper
quod aliquoties saltem in expellendis hujusmodi tentationi-
bus licet firmam habuerit voluntatem negligenter ab initio
restiterit. Tandem librum quemdam de profano amore
tractantem recreationis causa perlegit, quamvis preeviderit
gravissimas tentationes, easque revera passus fuerit, dubius
tamen heesit an consenserit necne. Unde queeritur:

1. Quid sit delectatio morosa, quid gaudium, quid desi-
derium ? ' '

2. Quibus gradibus ad delectationem peccaminosam
perveniatur et quomodo committatur peccatum ?

3. Quomodo dignoscatur species hujusmodi peccatorum ?

4. An sicut et gaudii et desiderii, delectationis etiam
morose objectum in confessione pandendum ?

- 5. Quid de Thoms casu censendum ?
111
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SoLuTION

1. For the answer to this question see “ Manual of Moral
Theology,” p. 149 ff.

2. By what degrees is sinful pleasure arrived at, and
how is the sin committed? ‘

The first stage on the road to sin is the apprehension
of a sinful object by the intellect. We here suppose that
this simple apprehension is not voluntary. The sinful
object thus present in the mind naturally attracts the ap-
petite and an indeliberate motion of the will toward the
object is the consequence. Then the intellect notices what
is going on and reflects that it would be wrong to consent to
the inordinate motion. If consent be given after adver-
tence to the wrongfulness of the object, sin is committed.
So that there is no sin in the apprehension of a sinful object
by the intellect, nor in the natural and indeliberate move-
ment of the will toward that object which follows. Sin
is committed by freely choosing something which is sinful,
and this can not be done without previous advertence by
the intellect to the sinfulness of the obiect.

3. How are the species of this sort of sin known and
distinguished ?

Sins are human acts, and acts are specifically distinguished
by their object, so that the species of a sin is known by its
object. The object in sinful desire is something wrong in
the concrete, invested with certain circumstances without
which the object can not exist in the concrete. Sinful
desire, then, will contract the malice of the object, and that
of any evil circumstances with which the object may be
invested. The same is true of joy about a sin committed
in the past. Morose delectation in a sinful act as repre-
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sented in the mind can prescind from certain circumstances
which would invest the object in the concrete, and if it does
so prescind from them, they do not form part of the object
of the sinful delectation, and so they do not affect its
malice.

4. Has the object of morose delectation to be made known
in confession as the object of evil joy and desire has?

Yes, per se; for otherwise the sin will not be confessed in
its kind. Thus morose delectation in a thought of fornica-
tion is quite a different sin from morose delectation in a
thought of revenge. Some theologians, however, admit an
exception to this rule in the case of morose delectations of
impurity. They point out that ordinarily in such sins it
is not so much the object which attracts as the immodest
pleasure which such thoughts ordinarily cause. This im-
modest pleasure gives unity to the sins of thought, even
though their objects are different. This opinion relieves
confessors of the irksome duty of asking for details about
such sins in the confessional beyond the number and the
kind in general: Detailed questions about the objects of
such sins frequently could not be put without danger both
to the penitent and to the confessor.! ‘

5. The case. Thomas, a priest who has lately been put
in charge of a mission, is of a timid disposition, and fears
difficulties and sin everywhere. He is tempted by bad
thoughts and feelings whenever he hears confessions, as he
was when he studied moral theology. These temptations
are not sins, for he does not consent to them. They prob-
ably -‘come from his being afraid of them, and they will
cease if he does not bother about them, and commits him-
self to God. Sometimes he is afraid that at least he was

1 Génicot, vol. i, n. 175.
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negligent in repelling them at once. We understand by
repelling thoughts of this kind the turning away of the mind
from them as far as possible. Thomas may have com-
mitted fault in this way, as it is difficult always to be prompt
in rejecting such thoughts, but the negligence would not be
more than a venial sin. In reading a novel for recreation,
though he foresaw that serious temptations would be the
result, he did not commit a sin unless he foresaw proximate
danger of consenting to evil. This we must not presume in
a man like Thomas. Afterward he doubts whether he gave
consent to evil; as the presumption is in his favor he need
not confess this. However, it will be better if Thomas will.
for the future seek his recreation where he is not likely to -
be troubled by thoughts and feelings which are always ob-
jectionable and dangerous.



2

CURIOSITY SINFUL

Trrro qui studio theologiee moralis incumbit videtur
scientiam esse bonam ac propterea ejusdem desiderium non
posse esse malum. Theologi tamen aliud docere videntur
quum curiositatem esse peccaminosam tradant. Sic juxta
eos lectio inhonesti libri, inquisitio a juvenibus de rebus
sexualibus, aspectus inhonestus, sunt peccata saltem veni-
alia si-ex curiositate proveniant; veritatem autem a mor-
tuis ex curiositate sciscitari est mortale. Ut solvere has
difficultates possit Titius rogat:

1. Quid sit curiositas, et in quo consistat ejus malitia ?

2. Num desiderium vel prosecutio objecti boni sit semper
bonum ?

3. Titio ejusque difficultatibus satisfit.

‘SoLUTION

1. What is curiosity and in what does its malice consist ?
Curiosity, in the sense in which the word is used by theo-
logians, is an inordinate desire of knowledge. As St.
Thomas teaches (II-II, q. 167, a. 1), knowledge is per se
good, but it may be bad per accidens, as when it is the cause
of pride. And although knowledge is good, yet the desire
- of knowledge may be inordinate and vicious. The desire
of knowledge becomes vicious if the end for which it is
sought is bad, as if one studies medicine in order to poison
an enemy. Moreover, all knowledge is not equally impor-
tant, and so a desire of knowing what is less useful is inordi-
nate if it stands in the way of acquiring knowledge which is
115
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necessary. A law student who requires all his time to
qualify for his examinations would do wrong if he spent two
hours daily in learning Chinese. If the means taken to
acquire knowledge are bad, the desire becomes inordinate.
Thus, as St. Thomas says, it is unlawful to seek to know the
future from demons. Fourthly, a desire of knowledge is
inordinate if it leads one to try to learn what surpasses his
powers.

2. Is the desire or pursuit of a good object always good ?

No; in order that an action may be good, not only the
object, but the end and all the circumstances must be good —
Bonum ex integra causa, malum ex quocumgque defectu. The
answer, too, is clear from what was said above.

3. The case. Titius, a theological student, thinks that
as knowlédge is good the desire of it can not be evil. This
difficulty has been met already. Itis clear that the desire of
knowledge can be inordinate, and if it is inordinate, it is sin-
ful. Theologians are right when they teach that curiosity is
at least a venial sin and 'that it may be mortal. Thus the
reading of an improper book out of curiosity, where there is
not proximate danger of consenting to evil, is a venial sin;
if the book is indecent and there is proximate danger of
consenting to evil, it is mortal. Before the proper time
youths should not think or talk about sexual matters, as
thought and talk about such matters before the time leads
to impurity. Hence to indulge curiosity about them in
talk, look, or reading, is at least a venial sin, and it becomes
mortal if the danger of consent be proximate. To seek to
know occult matters by calling up the dead is specially
forbidden in Holy Secripture, and is mortally sinful.!

! Manual of Moral Theology, vol. i, p. 218; Lessius, De Just.,
lib. iv, c. 4, n. 84.
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A VOCATION LOST

~ MaRr1A monialis in religione votorum simplicium professa,
tunc primum didicit delectationem veneream in conjugio
esse licitam, quod si ante vota emissa scivisset nunquam
vovisset. Sepe desiderium nubendi si liceret concipit, ac
tandem quum parentes senescentes et in paupertatem lapsi
litteris voluntatem ejus preesentia et auxilio fruendi mani-
festent gaudet Maria occasionem esse oblatam petendi a
votis dispensationem quam proinde a confessario petiit.
Hic vero his manifestatis queerit:

1. Qualis error vota invalidet?

2. Num et quale sit peccatum desiderium rei male sub
conditione ““si liceret ”’?

3. Num de infortunio alterius gaudere liceat?

4. Quid a confessario fieri in casu possit vel debeat?

SOLUTION

1. What sort of mistake makes vows invalid?

Substantial mistake about the substance of the vow makes
it invalid just as such a mistake makes other contracts
invalid, for a vow is a promise made to God. Private vows
are also rendered invalid if they were taken under a mistake
about some accidental circumstance of great importance
which was a principal motive for taking the vows, and prob-
ably even by a mistake about some accidental circumstance
of less moment, if the mistake was such that the vows would
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not have been taken if the truth had been known. However,
this probable opinion can not be applied to vows taken in an
approved Religious Order, for such vows place the person
who takes them in a fixed and permanent state of life, and
only substantial mistake makes them invalid. Much in
the same way marriage is a permanent state of life, and only
substantial mistake can be admitted as a diriment impedi-
ment of marriage.

2. Is a desire of evil under the condition st liceret a sin,
and of what sort ?

If the condition takes away the whole malice of the desire
and it is not dangerous to entertain it, a conditional desire
of evil is not sinful. Thus if on a Sunday I say, ‘I should
like to stay at home to-day if the Church did not bid me go
to Mass,” I do not commit a sin. This doctrine holds in
matters of mere positive law. In matters which belong to
natural law, where a voluntary inclination toward a wrong-
ful act is sinful and remains sinful even under the condition
“If it were allowed,” such conditional desires are wrong,
and belong to the same species of sin as does the corre-
sponding external act. Thus the conditional desire, “I
should like to kill my enemy if it were lawful,” is a sin of the
same malice as homicide; it is the expression of a move-
ment of hatred for one’s neighbor which goes the length of
desiring to take his life; the added condition ‘if it were
lawful ’ does not annul this movement of hatred nor take
away its malice.

3. Is it lawful to rejoice at the misfortune of another ?

No; as it is uncharitable to wish evil to another, so it is
uncharitable to rejoice at his misfortune. But it is not
uncharitable to be glad that a misfortune has befallen my

t 8t. Alphonsus, lib. iii, n. 198.
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neighbor because thereby greater good accrued to him or to
the public. In this case the object of joy is the good, not
the misfortune, of one’s neighbor.

4. The case. Mary, a nun, learned after profession of
simple vows that venereal pleasure is lawful in marriage,
and if she had known it before she would not have become
anun. We must suppose that Mary knew what chastity is
when she took her vow. Her ignorance with regard to
marital rights was not substantial mistake about her vow,
nor did it render the vow invalid.

She often forms a conditional desire of marrying if it
were lawful. In this Mary does wrong, for although such
a desire per se is not wrong, yet one in Mary’s position can
not foster such desires without exposing herself to tempta-
tions against her vow or against her vocation. How seri-
ously Mary sinned in this would depend on the degree of
danger to which she exposed herself.

Her parents become old and poor, and- write to Mary that
they desire her presence and help. If Mary can be of any real
help to her parents, she has good reason for asking for a dis- -
pensation from her vows. If the necessity of her parents
were extreme, she would be bound to go and help them; if
it is grave, the question whether she is bound to go is dis-
puted. At any rate if she can help them and relieve their
necessity, she may -ask for a dispensation from her vows,
nor does she commit a sin in being glad of the opportunity.
The confessor, however, can not grant her a dispensation;
it will be his duty to consider her character and circum-
- stances so as to be able to give her good advice. It might
be that she would be useless to her parents, and would have
no chance of marrying if she left her convent, in which case
her confessor would advise her to stay in religion, and give
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what help she could to her parents with the permission of
her superiors. But it might also be that, all things con-
sidered, it would be better if Mary returned to the world,
and in that case the confessor would advise her how to ask
for a dispensation from her vows.
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AN AMBITIOUS LAWYER:

Trrius laicus ingenii preestantis legi civili studebat et
quum se alios facile superare sciret primos honores ac digni-
tates se acquisiturum sperabat unde magnum nomen pos-
teris relinquere posset. Infortunio quodam in causa magni
momenti cecidit, unde ambitione projecta et reputatione
apud alios- despecta, ebrietati indulgebat ac si non excusa-
tionem vitiorum saltem aliquam consolationem ex ascetico-
rum dictis de mundi vanitate et de contemptu gloriee in-
veniebat. Paulus Titii amicus scit quidem Titium errasse,
ubi vero stet virtus practice et theoretice haud facile dictu
experitur. Unde queritur:

1. Quid sit superbia-et in quo pracise ejus malitia con-
sistat ?

2. Quid sit ambitio et quale sit peccatum ?

3. Quid sit vana gloria et quomodo a cura boni nominis
distinguatur ?

4. Num et quomodo in his peccaret Titius?

}

SoruTioN

1. What is pride and in what precisely does its malice
consist ?

Pride is the inordinate love of one’s own excellence. To
acknowledge and to love in due measure the good qualities
of soul or body or the gifts of fortune which one possesses is
not pride; if such blessings are referred to their proper
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source, they become the grouhds of a proper and becoming
self-respect. Truth requires that we should esteem our-
selves at our real value, and that we should attribute any
good that we have to its true source, our Creator and Lord.
If we leave God out of account and claim practical indepen-
dence of Him, and magnify ourselves for the gifts which we
possess or which we think that we possess, we become proud.
Similarly inordinateness and pride make their appearance
when we attribute the good that we have to our own merits,
or when we affect to have more than in reality we have, or
when we conduct ourselves as if we were the only persons
who had such good things, and consequently look down with
contempt on others. The malice of pride consists in so
extolling oneself as to claim practical independence of Al-
mighty God. The proud man does not like to acknowledge
his indebtedness to God for all that he has; he does not like
to submit to the ordinances of God or to those of legitimate
superiors; he strives to shake off as far as possible the
yoke of subjection which is the necessary condition of man
inasmuch as he is a creature.

2. What is ambition and what sort of sin is it?

Ambition is an inordinate desire of dignities and honors.
A moderate desire of dignities and honors for a good object
is not vicious, but if the desire becomes immoderate, or the
end in view is not good, or unlawful means are employed to
attain honors, vicious ambition makes its appearance. Tt is
a venial sin per se, but it may be mortal on account of the
means employed, or the end, or on account of injury done to
one'’s neighbor.

3. What is vainglory and how is it distinguished from the
care of a good reputation ? .

Glory is knowledge by others accompanied by their praise.
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It is natural and praiseworthy to seek by good deeds to de-
- serve the esteem and praise of the good. This is what is
meant by a good reputation,.and we are obliged to strive to
acquire it and to preserve it when acquired, as the necessary
condition for doing good in the world. The desire of being
praised by others becomes the sin of vainglory when praise
is sought for what does not deserve praise, or without due
moderation, or for an improper object, or from those whose -
opinion is of no value.

4. Did Titius commit sin in the case, and if so, what sin ?

Titius was a clever young man who studied law. He
knew that he surpassed others in ability and aspired to the
greatest honors and dignities, and thus he hoped to enjoy a
great reputation with posterity. There is nothing that is
necessarily vicious so far. He failed in a case of great im-
portance, and disappointment. caused him to give up his
schemes for the future, to care nothing about his reputation,
and to take to drink. He found some consolation if not ex-
cuse for his conduct in the sayings of ascetics about the
vanity of the world and contempt for human glory. Here,
of course, Titius did wrong in taking to drink, and he mis-
applied the sayings of ascetics. Ascetics warn us truly of
the vanity of the world, and they teach us not to indulge in
vainglory, but they do not tell us that we may throw away
a good reputation. On the contrary, a good reputation is
useful not only to others, but to the possessor of it as well,
especially while his virtue is immature. Few can afford to
rest on God alone; the many, who are good but imperfect,
need the spur of others’ praise and the fear of their censure
in order to persevere in the difficult paths of virtue.
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SEXUAL CURIOSITY

Ca1Us juvenis innocentissimus sexdecim annorum qui in
collegio quodam catholico educatur quodam die in auctore
pagano cui studet incidit in locum expunctum, unde curio-
sitate ductus querit aliud exemplar ejusdem libri, in quo
invenit locum integrum quem legit et invenit describi for-
nicationem a deo quodam pagano patratam cum muliere;
qua lectione turbatus et allectus de re cogitat apud se et
incipit suspicari quomodo homines originem ducant, quod
antea omnino ignorabat. Juvenis porro maxime ingenuus a
magistro petit ut certitudinem de re habeat. Consentit
magister tanta innocentia attonitus ac suspicans alios in
classe ejusdem fere wtatis fortasse in eodem statu versari
explicat publice omnibus physiologiam generationis hu-
man®. Queritur:

1. Quid sit mala cogitatio, et quid requiratur ut per eam
quis mortaliter peccet ?

2. Num cogitatio de re mala sit peccaminosa, et num-
quid specialiter sit notandum de cogitatione de materia
luxurie ?

3. Quid de modo agendi Caii ejusque magistri?

SoLuTION

1. What is a bad thought and what is requisite for a mor-
_tal sin of thought ?
A bad thought is either a desire to do something bad, or
124
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morose delectation in something evil as represented in the
mind. All bad thoughts can be reduced to those two
classes. Under bad desires are placed all internal sins
which tend toward the doing of some evil. Under morose
delectation come all internal sins which are consummated
in the mind, and which do not tend to the accomplishment
of some evil outside the mind. For a mortal sin of thought
the object must be gravely sinful, and there must be clear
advertence to the grave malice and full consent to it.

2. Is the thought of an evil object sinful, and is there
anything to be specially noted concerning thinking about
sins of impurity ?

The thought of an evil object is not necessarily sinful. If,
for example, I think about a brutal murder which has been
committed, I do not thereby commit sin. I should commit
sin if I thought of it with pleasure and approbation, gloating
over the hideous details, or rejoicing in the murder because
the murdered man was an enemy of my own. Although it
is not sinful to think of an evil object per se, yet sometimes
there is danger in such a thought, because it tends to excite
a sinful appetite. Thoughts of revenge are of this class, and
still more so thoughts of impurity. A thought about im-
purity may be either no sin at all, or it may be a venial sin,
or it may be mortal. A thought about impurity is no sin
at all if there is good reason for entertaining the thought,
as when a priest studies moral theology, and there is not
proximate danger of consenting to it or to any evil motions
which arise from the thought. Venial sin will be com-
mitted when there is no good reason for thinking of the bad
object, and the danger of consenting to evil is not proximate.
If this danger is proximate, mortal sin will be committed
when the object is grievously sinful.
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3. The case. Caius committed venial sin in indulging his
curiosity, but as far as the case allows us to judge he does not
seem to have committed mortal sin. After his curiosity
was aroused the master acted rightly in briefly and clearly
explaining to him the physiology of generation, but he
should have told him not to think or talk about the matter
with others, and he should have told him where the danger
of sin lay. The master acted very imprudently in giving a
public lecture on the subject in class; the few cases in which
it would have done good had better have been treated pri-
vately. In other cases in all probability it would have done
harm by needlessly directing attention to what should not
be thought about except at the proper time, and by occasion-
ing comment and talk about the matter among the boys, to
their serious danger.
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DRUNKENNESS

Trrrus audierat ebrietatem voluntariam non esse per se et
necessario peceatum, sed tunc tantum quando sine necessi-
tate quis sese inebriat. Unde quum per infortunium fregis-
set brachium et maximos dolores exinde pateretur, quum
aliud remedium non haberet se inebriavit dum medicus vo-
cabatur qui brachium sanaret. Alias quum per plures
noctes somnum vix ullum cepisset, sese inebriavit et per
duodecim horas profundo somno erat sopitus. Quum
etiam filiam carissimam morte amisisset, et in magnam me-
lancholiam cecidisset, tandem dolorem copiosis potationibus
usque ad ebrietatem extinxit. Tandem quum sensim sine
sensu occasiones ebrietatis multiplicarentur conscientia
motus confessarium adiit qui interrogat :

1. Num ebrietas sit intrinsece mala et in quo sit ejus
malitia reponenda ?

2. Num liceat se vel alium inebriare ?

3. Quid ad casum?

SoLuTION

1. Is drunkenness intrinsically evil, and in what is its
malice to be placed?

Yes; drunkenness is intrinsically evil, or, in other words,
it is inordinate and wrong in itself; it is not wrong merely
because it is prohibited. Its malice more probably does not
consist in any single element, but in several. It consists in
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voluntarily depriving oneself of the use of reason for a con-
siderable time by drinking intoxicating liquor to excess with-
out good cause. The malice of drunkenness, then, does not
consist merely in depriving oneself of the use of reason;
we may do that both naturally in sleep and artificially by
using an anesthetic for a good reason. Probably, at least, a
man bitten by a poisonous snake may make himself drunk
by way of antidote. But without sufficient cause to deprive
oneself of man’s noblest attribute by worse than brutish ex-
cess in drinking intoxicating liquor is inordinate and wrong.

2. Is it lawful to make oneself or another drunk ?

These are disputed questions among theolbgians. Accord-
ing to St. Alphonsus ' a man may take intoxicating drink
in order to expel bad humors from the body, even though he
foresees that the drink will deprive him of the use of reason,
but he may not take it to make himself drunk, for that is
always intrinsically evil. However, other theologians, in
keeping with what was said above, allow 2 man to make
himself drunk for a sufficient reason. The only question
will be about the sufficiency of the reason. As to the ques-
tion whether it is lawful to make another person drunk, St.
Alphonsus acknowledges that the opinion is probable ac-
cording to which one may make another drunk even with his
knowledge when it is the only means available to prevent
him from committing a still greater sin on which he is de-
termined.?

3. Thecase. Titius had heard of the theological doctrine
that drunkenness is not always and necessarily sinful, but
only when a man gets drunk without sufficient reason. He
applied the doctrine first when he broke his leg and suffered
great pain. Having no other remedy at hand, he made him-

1 Lib. v, n. 76. 2 8t. Alphounsus, lib. v, n. 77.
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self drunk till the doctor came and set the limb. Titius
may be excused for this. On another occasion when he had
got scarcely any sleep for several nights, he made himself
drunk and slept for twelve hours. Some theologians would
excuse Titius from sin in this case also; but it is preferable
to say that he should consult a doctor, or take exercise in the
fresh air, or adopt some other remedy, as taking drink in ex-
cess for sleeplessness would almost certainly lead to abuse,
and therefore it must be forbidden.

In taking drink to drown his sorrow for the loss of a
dearly loved daughter Titius committed sin. For such
spiritual evils spiritual remedies should be used, or at least
not such remedies as getting drunk; otherwise terrible
abuses would creep in and have to be condoned. The con-
fessor therefore will know what to say to Titius, whose
wrong application of a right principle led to abuse in his
own case. .
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