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such business, either in any building or vault or
ia the open air, at a less distance than 40R. from
any public way, or than 30 (1. from any other such
buiidings of the Ist or dweling-bouse class:—
anl if any sach business be vuw carried on in
any situation within sucn distacces, then, from
the gxpiration of.the of 30 years from the
passingof this Art, it shall cease tobe lawful tocon.
tinwe to carry on such business io such situation,
save as s hereisafter provided : —and if any person
erectany buflding ia the neigbboarhood of any such
busimess contrury to this Act, then, on conviction
thereof beforc two justices, he shall forfeit a
#um not exereding 50/, for every day during
which such building shall remaln near to any
such offensive or noxious "bhasiness ;—or if any
person establish apew any such business, or carvy
on any such business cootrary to this Act, then,
oo conviction thereof before two justices, such
personds hereby made liable to forfeit for every
day duriag wbich such business shall be carried
oa a sum not exceeding SOL as the said justices
shall determine ; and the justices may award to
the prosecutor such costs as shall deemcd
reascaable : —and If the offeoder either fail or re.
fuse to pay such penalty and costs immediately
after such coaviction, then they mny be levied by
distress of the goods and chattels of the peenon

coonvicted ; or if there be no such distress, then

-such persoa shall be ¢ itted to the

" . gwol or house of correction for aoy time not ex.
ceeding 6 calendar months, at the discretion of
such justices, and that by warrant under the
bands and seals of two of more justices of theé
pesce. 8. 55.

Penally enforceable only at a Special Sessions—Mi-
tigalion of nagwousneys of businesses, Every such
peuaity hercinbefore imposcd shall be enforceable
ouly at & special sessions of the peace summoned
for that purpose, of on an appeal as herrinafter
pronided, or oo & trial as hereinafier provided ¢
and potwithstandiog the said term of 30 years
shall bave expired, if any party charged with

isg oo such businesa shew that in car.
rying oo such business all the meaos then knawn
to be available for wmitigating the effect of such
basiness in any such respect have been adapted,
then such justices may reccive evidence thereof,
and according o such evidence mitigate the
peoalty, sotwithstanding the said period of 30
ars shall have expired, [f it shall appear to the
stices, whether at petty sessions as aforesawd,
or on appeal, or ou trinl by jury, as berrin
provided, that the party carrying on any such
business shall bave made. due endeavours to earry
on the same with n view to mitigute, 80 far as

possible, the cffects of such buainess, then,
altbough he hath mot adopted all or the best
menas available for the purpose, yet justices may
suspend the executinn of their order or determi.
nation, upon condition that within n reasonable
time, to be named, the party convieted do ndopt
such other or better means as to the sald justices |
shall seewmn fit, or before passing final senteace,
and without consulting the prosecutor, to make
wsuch order touching the earrying on of such busi.
ness as shall be by the said Court thought expe- |
dient foc preventing the nuisance in futare. ».56.

" Mitigation of pemalty by superior Courts.—But

if the matter in respect of which, such peunlty
shall be incurred come before any superior
Comrt it shalli pe iawful for such Court 10 ex-.
ercise suck power of witigating sucn pesalty
ot of saspending the execution of any judgment,
order, or determination in the matter, or to make
such order touching the earryving on of such
business; as to the Court shall seem 6t in the |

case. 8. 56.

Conriction and appeal av lo certain trades aot! specis
Sfied.  1f any person be dissatisfied with the deci-

. sioa of such justices with regard to any business
offensive, noxivue, or dangerous, and to any build.
iag erected or continued within nny sach distance
as aforesaid therefrom, and if within 4 dags after
sueh derision, notice be given to the party
appealed sgainst, by or on behalf of such person,
of his inteution to appenl, and If he enter into

|

a - recognizance, with two sufficicat seeurities,
conditioued to try such nppeal, and to nhide the
order of the Court, and to pay to the party
appealed agaiost sach costs (if auny) as shall be
awarded against him, then it shall be lawful for
such party so dissatisfied to appcal agalost such |
eoaviction to the justices of the peace at their
gencral (Quarter Secssions of the peare to be
bolden within 4 moaths after such conviction for
the place ia which such premises shall be situ-
ate :—and if the premises be situate within the city
of iLondon aod libertics thereof, then the appeal
must be to the Quarter Sesslons thereof 5 or if the |
premises be situate in the counties of Middlesex,
Keat, or Surrey, or in the dty and liberties of
Westminster, or in the Liberties of ber Majesty's
Tower of London, then to the Quarter Sensions
thereof respectively, as the case shall be ; —and if
'withia the above-mentioned period such appeilant
shail bave entered juto such recogoizaacer as
herein required, and If withmn oue calendar month
thereafter he give notice of the grounds of such
appeal, then it shall be lawful for such justices,
aad they are hereby empowered, to proceed to
hear and examine on oath juto the causes and
matters of such appeal, and to determine the
same, and to award such costs to be paid by the
seid parties as they think proper :—and the order,
judgment, and determination of the said justices
in their respective sessious sHl be bioding and
concimsive upos all parties. 9, 57. J !

Trial by jury at Quarter Sessions. 1f before con-
viction by two such justices the party com-
plained against desire to have the matter tried by
s jury, and enter into a recognizance to try such
matter without delay, and to pay all costs of trial
if a verdict be foucd aguiust him, then such mat-
ter may be tried at the next practicable Court of
Quarter Sessions, or whensoever the court shall
appoiat ; and thereupon, or on the application
of such party, the said Court of Quarter Sessions
shail issae their warraat or precept to the sheriff
or other proper officer (as the case may be), re-
quiring him to return 3 competent number of
persons qualified to serve on juries according
to the provisions of 6 Geo. 4; and the aald Court
of Quarter Séssions shull, by precept, from
time to time as ocension inay require, call be.
fore them respectively every persoa who shall
be thought proper or necessary to be exdmined
as a witoess before them on oath concerning the
premises.

View of the premises. And if the Court think fit, they
may authorize the jury to view the place in ques-
tion in suct maoner as they snail direct, and
command the attendanee of such jury, and of all
such witnesses and parties as shall be necessary
or proper ;—and the said Jury stall inquire
and try, and determine by their verdict whether
the business in queation be offensive or noxious,
and whether the party io question have done any
act whereby the penalty hereby imposed in re-
speet thereof has becn incurred ;—and, subject to
the power hereinbefore conferred of miticating
such penalty, or suspending thelr judgment,
order, or determination thereon, or making such
order Youching the carrying on of the business
aforesaid, the said Court of Qunrter Sessions
shall give judgment according to such verdict, and
shall awari the penalty (if nny) focarred by the
defendant, sod shall and, may (if they sec fit)
award to cither of the parties such costs as they
may deem reasonable ; which verdiet, nnd the
Judemeat, award, order, or determination there«
upon, shall be binding aod conclusive. . 58.

Appcals to Quarter Sessions for Surrey, to Sessions at”

Soufhcark ; for Kent, to Sessiuns al Greemwich, 1f
an appeal be made to the Geaeral Quarter Ses.
slons of the pence for the county of Surrey or the
eounty of Kent, the jury (if any) to be inpannelled
in pursuance of this Aet, nnd all parties required’
to nttend the Quarter Scesions for the said coune
ties, pursuant to such application, shall be im.
pannelled and required to nttead at some general
or special adjournment of the said Quarter Ses.
sions to be held within 6 wéeks next after the
original sessions ;—and if the tnatter relate to the
county of Sarrey, such adjournment shall bhe to
some couvenient place in the borough of South.
wark ; aod if the matter relate to the county of
Kent, such adjournment shall be to some conve-
nient place in the borough of Greenwich ;-—and
such timcs and places shall be appointed {u_v the
justices of the said counlies respectively nssem.

led at sucb original seasions ; and from time to
time every further meeting of the said sessions,
for any thing to be dene upon sueh application,
shall beappointed at or within the space of 3 weeks
from the last meeting ; and from time to time
the justices of the peacc for the sald counties of
Surrey and Kent respectively, shall make stich
adjournment and hold such sessions as there shall
be occasion. 4. 59.

Common law and statutory remedles mot affected.
This Act shall not be desined to authorize any
persen tocary on any such business cither within
such limits or otherwise, or any business which
it is unlawful to carry on within any limits or in
Any manmer contrary to any publie, loeal, or pri-
vate Act of Parlinment, or otherwise conteary to
to lnw ; nor to affect, abridge, or restrain the
right, the duty. or ihe power of any person, whe-
ther private person or public offieer, o prosecute,
either civilly or criminally, any person who shall
carry on within the limits of this Act any offea.
sive, noaious, or dangerous business. . 60,

Regulation or remocal, by purchase, of trades deemed
nuisances. If two-thirds io number of the (n-
hahitant householders of mny parish in which any
ofensive, noxious, or dangerous business shall be
carried on, present a memorial to her M ujcsl{ i
Counel), stating the existeace of such off e,
noxious, or dangerots business la such parish or
the belghbourfiood thereof, and praying the
reinoval of guch business therefrom, and thereby
engaging to provide compensation to the persons
carrying on the smine, either at the expensc of
the memorinlists, or by means of a rate to be
levied on the fuhabitunts of the said parish, or
such part theremt as may be aflected by such
business, it shall be lawfal for her Majesty to
sefer the ruatter to the Lords of the Committec of
F'rivy Council for Trade to consider the character
of such business, whether it be offcasive, noxious,
or dangerous | and if it appcar to be so, and
that there are no means of readeriog it others
wise by the adoption of methods available, with.
out usreasonable sacrifice on the part of the per-
son by whom it is earried on, then it shail be
lawful for her Majesty, by order In Couneil, to
direct that the removal of such business mny be
purchased, either at the expense of the memo-
rinlists or by means of a rate na nforesaid, as to
her Majesty shall seem fit, nnd also to direet the
sberiff of the county or other proper petson in the
parish or liberty in which such business is ear.

[

ried on to sumwon a jury, according to the pro. |

visions of an Act, 4 Vict., intituled ** An Act to
enable ber Majesty’s Comuissioners of Woods to

SUPPLEMENT TO THE BUILDER.

make a new Street from Coventry-street to Long
Acre, and for other Improvements la the Me.
tropolis,” to determioe what compensation shall

be paid to the party earrying on such busincss

for the removal thereof, nnd to the owner and oe-

cupier of the premises for the restriction of the.
t and if
within 3 ocalendar months after the verdict of
shall be given, and judgment tbereon,
the inhabitants of such parish or neighbourhood

‘ use of his buildings for sach pu
such ju

l;a{ or tender such compensation, then within 3
L4

ndar months from the payment or tender of

such compensation It shall cease to be lawful for
the party carrying or sueh business to continae

the same, and for any owner or occupier thereol

either to earry ou or to permit to be carried on
sut¢h business in the same or any part of the
same ises. o, 61,

Funds for d¢fraying compensation. 1If her Majesty
by such order direct the compensation to be
paid by means of & rate, it shall g: lawfal for the
overseers of the parish to ralse such siin as shall
be mccessary, either as a separate rate in the
uature of poor's rate, or

r's eate; or if in pursuance of

nes§ it be appoluted by
that such inst-mentioned inhabitants defray such

compensation, then it shall be lawful for ‘the said

overseers to ralse such sum as shail be necessary

The provisions of

for that purpose. s. 632.
Exemption of public gas-works.

this Act in refercace to businesses dangerous

in re

nny public gns works heretofore established

within the Hmits of this Aet § und if by any Aet of

Parliament now in force relating to gas com
nics to which sach works belong, any extension

of such works, or any udditional works, or goy

other works, be auvlborized to be erected or sub-

stituted, such provisions shall not be deemed to

apply to any sach extension, uddition, or substi-
tation within the Miits of the district now
lighted from such first.mentioned works.
Distilleries. And such provisions shall not be deemed
to apply to any premises eatered or used for the
m
r Irits under the survey of the Commissiovers of
Lxcise or their officers. 8. 63,

v

VACANT districts, juct—lcm‘m appoint new surveyors

to, within one calendur month, 8. 74. See Justices
of Ihe peace, also,Official referees, for appointment,
permapent aod temporary,

as part of the
the
memorial of the inhabitaots of sich part of the
said parish ms shall be affected by the said buai.
such order in Council

t of fire or explosion, or offecsive
or noxioun, shall nat be deemed to spply to

of distilintion or the rectification of

VeENTiLation. See Back yard.
VERANDAUHS, See Roof coreriays,

VESTInULES of 3rd class buildings, floors of, must e

fire-proof, Schedule C, Part V1.
Visenaes, See Allached buildings and offices.

W,
WAINSCOT, expenses of pulliag down for perform.

ing party structures recoverable. s. 46,

WaNpaworTH panish included within the operstion

of the Aet. s.3.

Wanrers, damage to to be made good by neighbours,

parts of whose buildiogs may fall thercon.
Chiinneys, ruinous.
Waarnouse. See Second class.
Waren-crLosets. See Drains, also Priry.
Wiiary-walls are under special supervision.
dule B, Parl 1.
Wiotias (measured at right angles to the con
the way frow front to froat, in every part

'rm): [

Kehe-

<

of sfeeets (excepting any mews) to be 40 feet at
tenst ; but if the buildings fronting any street be
more than 40 feet high from the level of the street,
then such strect nust be of a width equal at the
least to the height of the buildings above such
level ; alleys and every macs must be of the width
of 20 feet nt the least, but if the buildings fronting
any alley, or to any mews, be more than 20 feet
high from the level of the alley or mews, then such
alley or mews must be of a width equal at the least
to the height of the buildings nbove sach icvel.

Scheduale 1.

WiLt, tennnts at, not considered by the Act as

owners. s, 2.

Wixpows of rooms more than 3 feet under ground.

and to cellars let an separate dwellings mast

least @ auperficial feet, and be glazed, of whi
~ feet must open (ot ventilatien. Sechedule K.
Windows., See Back vard.

Wixpow.suAMEs nnd sashes of turrets, dormers,
lantern . Jights, nnd other erections on roofs, imay be

. of wood. See Roof-coverings.

WooLwicn parish included within the operation of

the Act. 8.3,
WoREMANSHIP, questions relative to, official re

arc to decide, being thereto required in writing.

8. 82,

WougmMrN may be fined, and, in default, sent to gaol.

See Penalty.

YARDS, open.  See Bat‘-‘yard.

YEARLY teonnts, and tenants for less terms, not con-

sidered under the Act as owners. 3. 2.

be at
ch 4}
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