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Commonwealth of Massachusetts.

IV THK YEAR OF OUIl LOTin 0\E THOUSAND EIGHT HCNDHED AND TWENTY.

IX the Convention of the Delegates of the People,

assembled at Boston, on the third Wednesday of Novem-
ber, in tlie year of our Lord one thousand eight hundred
and twenty, for the purpose of Revising and Amending the

Constitution of this Commonwealth, pursuant to an Act of

^ the General Court, passed on the sixteenth day of June, in

"^ the year aforesaid :

~, Resolved, That the following Articles of Amendment
of the Constitution of the Commonwealth, which have been

" made and proposed by this Convention, and which are

numbered progressively from one to fourteen inclusive, shall

^ be submitted to the people for their ratification and adop-
1 tion : and if the said Articles, or any one or more of them,

^ shall be ratified by the people, in the manner hereinafter
i prescribed, the Articles so ratified, shall become a part of

the Constitution of tliis Commonwealth,

i-
Resolved, That the people shall be assembled for the

^ purpose aforesaid, in their respective Towns and Districts,

\
in meetings to be legally warned, and held on the Second
Monday of April next ; at which meetings, all the inhaliit-

ants qualified to vote for Senators or Representatives in the

;

General Court, may give in their votes by ballot, for or
against each of the said Articles of Amendment : Provided,
that in every Town containing not more than six thousand
inhabitants, the votes may be given on each Article by hand
vote, or otherwise, as the Selectmen of the respective Towns
may order and direct, in the warrant for calling such meet-
ing. And the Selectmen of the respective Towns and Dis-
tricts shall preside at such meetings, and shall in open meet-

^ ing, receive, sort, count and declare the votes of the inhabit-
ants for and against each of the said Articles ; and the
Clerks of the said Towns and Districts shall record tlie

said votes, and true returns thereof shall be made out under



the hands of the Selectmen, or the major part of them, and
of the Clerk: and the Selectmen shall inclose, seal and de-

liver the said returns to the Sheriff of the County, within fif-

teen days after the said meetings, to be by him transmitted to

the office of the Secretary of the Commonwealth, on or befoi*e

the fourth Wednesday of May next ; or the Selectmen shall

themselves ti-ansmit the same to the said office on or before

the day last mentioned.

Resolvedj That a Committee of this Convention, shall

meet at the State House, in Boston, on the said fourth

Wednesday of May, and shall open and examine the votes

then returned as aforesaid, and shall, as soon as may be,

certify to His Excellency the Grovernor, and also to the

General Court, the number of votes so returned, for and
against each of the said Articles of Amendment.

Resolved, That each of the said Articles shall be
considered as a distinct Amendment, to be adopted in the

whole, or rejected in the whole, as the people shall think
proper. And in case the votes are given by ballot, every
person qualified to vote as aforesaid, may express his opin-

ion on each Article, as designated by its appropriate number,
without specifying in his ballot the contents of the Article,

and by annexing to each number the word yes, or no, or

any other words of the same import ; but the whole shall

be written or printed, on one ballot, in substance as follows,

to wit

:

AMENDMENTS

Article First, - - - - [Fes or JVo.]

Article Second, - - - [Fes or JVo.]

Article Third, - - . . [Fes or JVo.]
Article Fourth, - - - [Yes or JVo.]

Article Fifth, - - - - iFes or JVb.]

Article Sixth, - - - [^Yes or JVo.]
Article Seventh, - - - \^Yes or JVo.]
Article Eighth, - - - [Yes or JVo.]
Article Ninth, - . - - ^Yes or JVo.]
Article Tenth, - - - [Yes or JVo.]
Article Eleventh, - - - [Yes or JVo.]
Article Twelfth, - - - [Fes or JVo.j
Article Thirteenth, - - - [Yes or J\*o.']

Article Fourteenth, - - lYes or JVo,]



And every Article that shall appear to be approved by
a majority of the persons voting thereon, according to the

votes returned and certified as aforesaid, shall be deemed
and taken to be ratified and adopted by the people ; and all

the Amendments, so ratified and adopted, shall be promuU
gated and made known to the people, in such manner as the

General Court shall order.

Resolved, That a printed copy of these Resolutions,

with the Articles of Amendment subjoined, shall be attested

by the Secretary of this Convention, and transmitted by him,
as soon as may be, to the Selectmen, Clerk and Delegate or

Delegates of every Town and District in the Commonwealth-



AMENDMENTS.

ARTICLE THE FIRST.

The power and the duty of the Legislature, to require

provision to be made for the institution of the public worshi]^

of God, and for the support and maintenance of public

teachers, shall not be confined to Protestant teachers, but

shall extend and be applied, equally, to all public christian

teachers of piety, religion and morality ; and shall also ex-

tend and be applied equally to all religious societies, whether

incorporated or unincorporated.

All monies paid by the subject for the support of public

worship and of the public teachers aforesaid, shall, if he
require it, be applied to the support of the public teacher or

teachers, if there be any, on whose instructions he attends,

whether of the same, or of a different sect or denomination,

from that of the parish or religious society, in which the

said monies are raised.

Provided, That all taxes assessed for the support of

public worship, and of the public teachers aforesaid, upon
the real estate of any non-resident proprietor or proprietors,

shall be applied towards the support of public worship in the

town, precinct, or parish, by which such taxes are assess-

ed ; unless such proprietor or proprietors shall be resident

within this Commonwealth, and shall be of a different sect

or denomination of christians from that of the town, precinct,

or parish by which such taxes are assessed.

The clause in the third article of the Declaration of

Rights, which invests the Legislature with authority to en-

join, on all the subjects of Commonvvealth, an attendance

upon the instructions of public teachers, shall be, and hereby
is annulled.

No person shall be subjected to trial for any crime or

offence, for which, on conviction thereof, he may be exposed
to imprisonment, or to any ignominious punishment, unless



upon presentment or indictment by a Grand Jury ; except in

cases which are or may be, otherwise expressly provided for

by the statutes of the Commonwealth. And every person

charged with any crime or offence, shall have a right to be

fully heard in his defence by himself and his counsel.

ARTICLE THE SECOND.
The Political Year shall begin on the First Wednesday

of January, instead of the Last Wednesday of May ; and the

General Court shall assemble every year on the said First

Wednesday of January, and shall proceed, at that session,

to make all the elections, and do all the other acts, which
are by the Constitution required to be made and done at the

session wliicli has heretofore commenced on the Last Wed-
nesday of May. And the General Court shall be dissolved

on the day next preceding the First Wednesday- of January,
w ithout any proclamation, or other act of the Governor. But
nothing herein contained shall prevent the General Court
from assembling at such other times as they shall judge ne-

cessary.

The Governor, Lieutenant Governor, and Counsellors^

shall also hold their respective oiRces for one year next fol-

lowing the First Wednesday of January, and until others are

chosen and cjualified in their stead.

The meetings for the choice of Governor, Lieutenant
Governor, and Senators, shall be held on the Second Mon-
day of November, in every year, instead of the First Monday
of April ; and the Members of the House of Representatives
shall also be chosen at the same meetings ; but the meetings
may be adjourned, if necessary, for the choice of Represent-
atives to the next day, and again to the next succeeding day,
but no further. Provided, however, that such town, or towns
and districts, as are or may be united for the choice of a
Representative, may hold their meetings for that purpose at

such time, and in such manner, as the General Court shall
hereafter direct.

All the other provisions of the Constitution, respecting
the elections and proceedings of the Members of the General
Court, or of any other officers or persons whatsoever, that
have reference to the Last Wednesday of May, as the com-
mencement of the political year, shall be so far altered as to

have the like reference to the First Wednesday of January.
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This Article shall go into operation on the fourth day
of July, in the year of our Lord one thousand eight hundred
and twenty one, and the Grovernor, Lieutenant Governor,

Counsellors, Senators, and Representatives, and all other

state officers who are chosen annually, and who shall be
chosen for the year of our Lord one thousand eight hundred
and twenty one, shall hold their respective offices, until the

First Wednesday of January, in the year of our Lord one
thousand eight hundred and twenty two, and until others

are chosen and qualified in their stead ; and the first election

of the Governor, Lieutenant Governor, Senators, and Rep-
resentatives, to be had in virtue of this Article, shall be had
on the Second Monday of November, in the year of our

Lord one thousand eight hundred and twenty one.

ARTICLE THE THIRD.
If any Bill, or Resolve, shall be objected to, and not

approved by the Governor ; and if the General Court shall

adjourn within five days after the same shall have been laid

before the Governor for his approbation, and thereby prevent

bis returning it with his objections, as provided by the Con-

stitution ; such Bill, or Resolve, shall not become a law, nor

have force as such.

ARTICLE THE FOURTH.
The General Court shall have full power and authority

to erect and constitute municipal or city governments, in any
corporate town or towns in this Commonwealth, and to grant

to the inhabitants tliereof, such powers, privileges and im-

munities, not repugnant to the Constitution, as the General

Court shall deem necessary or expedient, for the regulation

and government thereof ; and to prescribe the manner of call-

ing and holding public meetings of the inhabitants, in Wards,
or otherwise, for the election of officers under the Constitu-

tion, and the manner of returning the votes given at such

meetings. Provided, that no such government shall be erect-

ed or constituted in any town not containing twelve thousand

inhabitants ; nor unless it be with the consent, and on the

application, of a majority of the inhabitants of such town,

present and voting thereon, pursuant to a vote at a meeting

duly warned and holden for that purpose. And provided,

also, tliat all by-laws, made by such municipal or city gov-
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ernment, shall be subject, at all times, to be annulled by the

General Court.

ARTICLE THE FIFTH.

There shall be annually elected, in the manner pre-

scribed by the Constitution, thirty six persons to be Senators,

instead of forty persons, as heretofore required ; and not less

than nineteen members of the Senate shall constitute a quo-

rum for doing business.

The number of districts into which the Commonwealth
shall be divided for the purpose of electing Senators, shall

never be less than ten, and the Senators shall be so appor-

tioned, among the said districts, as that no district shall elect

more than six ; and no county shall be divided for the pur-

pose of forming such a district.

The several counties in the Commonwealth shall be
districts for the choice of Senators ; excepting that the coun-

ties of Hampshire, Franklin and Hampden, shall together

form one district for the purpose ; and also, that the coun-

ties of Barnstable, Nantucket and Dukes' County, shall

together form one district for the purpose ; and the said dis-

tricts shall be respectively entitled to elect the following

number of Senators, to wit

:

Suffolk, ------ Six.

Essex, ------- Six.

Middlesex, - Four.

Worcester, ------ Five.

Hampshire, l^anklin and Hampden, - Four.
Berkshire, _--.-_ Two.
Plymouth, ------ Two.
Bristol, - - Two.
Norfolk, Three.

Barnstable, Nantucket and Dukes' County, - Two.

And the foregoing arrangement of the districts and ap-

portionment of the Senators among them, shall remain in

force until altered by the General Court according to the

provisions of the Constitution.

The Members of the House of Representatives shall

be elected in the following manner. Every corporate town
containing twelve hundred inhabitants, may elect one Repre-

2



10

sentative ; and twenty four Imndred inhabitants sliall be the

mean increasing number which shall entitle a town to aii

additional Representative.

In every case where any town is now united to any
other town, or to a district, for the purpose of electing a

Kepresentative, such towns and districts, so united, are and
shall be respectively considered as one town, in all things

respecting the election of Representatives, as provided for in

this article.

Every corporate tow n, containing less than twelve hun-
dred inhabitants, shall be entitled to elect one Representative,

every other year only, excepting the years in which the val-

uation of estates within the Commonwealth shall be settled,

when each of said towns shall be entitled to send a Repre-
sentative ; but the Legislature of that year shall never appoint

the year in which the next valuation sliall be taken or settled.

And the Legislature, at their first session, after the cen-

sus which is now taking under the authority of the United
States shall be completed, and after every subsequent census

which sliall be taken as aforesaid, or under the authority of

this Commonwealth, shall divide the towns in each county,

where there are more than one, which, according to the pro-

visions of this article, shall not be entitled to send a Repre-
sentative every year, into two equal classes ; the first of which
shall comprise half the towns in number, and those which
contain the greatest population, and each town in this class

may elect a Representative the first year after they are so

classed.

The second class shall consist of tl* other corporate

toM ns in the county not entitled to send a Representative

every year, each of which may elect a Representative the

second year after they are classed, and if there be an une-

ven number of such towns in any county, the largest number
shall be placed in the second class, and the tow ns so classed

may each thereafter continue to elect one Representative

every other year, excepting as aforesaid. Provided, that

the Legislature may place in different classes any tAvo ad-

joining towns which may happen to be in the same class,

upon their application for that purpose. And each of said

chissed towns shall be entitled to elect a Representative every

year, when such towns shall have the number of inhabitants
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wliicli shall entitle other towns to elect one lleprescntative.

according to the provisions of this article.

And if any two towns, herein directed to be classed, shall

wish to be united, and elect a Representative together every

year, instead of electing one separately every other year, the

Legislature, upon their application for that purpose, shall so

unite them, and prescribe the time and place of holding their

meetings for the election of their Representatives, and the

manner in which their choice shall be certiiied by the Select-

men of both or eitlier of said towns ; and such towns shall

continue so united until the inhabitants of one of them shall

have increased to such a number as shall entitle it separately

to send a Representative ; or until one of said towns, by a

vote of a major part of the legal voters therein, shall apply
to the Legislature to separate them, whereupon it shall be
their duty so to do, and to class them in the same manner as

they then would and ought to be classed, if they had never
been united.

And to prevent the House of Representatives becoming
too numerous, the number of inhabitants which shall entitle

a town to elect one Representative, and the mean increasing

number wliich shall entitle it to elect more than one, shall

be proportionally increased in the year of our Lord one
thousand eight hundred and thirty two, and every tenth year
afterwards, so that the House of Representatives shall never
consist of more than two hundred and seventy five members,
excepting in those years in which the valuation is settled.

And if any town which contains twelve hundred inhabitants

and upwards, shall in the year of our Lord one thousand eight

hundred and thirty two, or in any tenth year afterwards,

be found not to contain the number of inhabitants, wliich ac-

cording to the provision aforesaid, shall be requisite to en-

title it to send a, Representative every year, such town shall

be classed by the Legislature, and shall thereafter be enti-

tled to send a Representative every other year only, until it

shall have a competent number to entitle it to send a Repre-
sentative every year ; and no town, which shall be entitled

to send a Representative every other year, shall ever be de-

prived of that privilege.

Every town which shall hereafter be incorporated, shall

be entitled to send one Representative, when it shall contain

twenty four hundi*ed inhabitants, and not before.
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The members of the House of Representatives shall be

paid out of the Treasury of the Commonwealth for their at-

tendance in the General Court during the session thereof.

Not less than one hundred members of the House of

Representatives, shall constitute a quorum for doing busi-

ness.

No member of the Senate or House of Representatives

shall be arrested on mesne process, warrant of distress, or

execution, during his going unto, returning from, or attend-

ance in the General Court.

The Council for advising the Governor in the executive

part of Government, shall consist of seven persons, besides

the Lieutenant Governor, instead of nine persons : and four

of said Council shall constitute a quorum for doing business,

instead of five of them as heretofore required.

The Counsellors shall be annually chosen from among
the people at large, excluding members of the Senate and
House of Representatives, on the first Wednesday in Janu-

ary, by the joint ballot of the Senators and Representatives

assembled, in one room, who shall as soon as may be, in like

manner, fill up any vacancies that may happen in the Coun-
cil, by death, resignation or otherwise. The Counsellors

shall have the same qualifications in point of property and
residence within the Commonwealth as are required for Sen-
ators ; and not more than one Counsellor shall be chosen out

of any one Senatorial district in the Commonwealth.
In case any person who may be elected a Counsellor,

shall not attend seasonably to take and subscribe the oaths

prescribed by the Constitution, in the presence of the two
Houses of the General Court, at the session thereof, at which
he shall be elected, he may take and subscribe the same be-

fore the Governor alone, or before the Lieutenant Governor
and any one of the Council, who shall have been previously

qualified.

ARTICLE THE SIXTH.
Every male citizen, of twenty one years of age and up-

wards, (excepting paupers and persons under guardianship)
who shall have resided within the Commonwealth one year^

and within the town or district in Avhich he may claim a
right to vote, six calendar months, next preceding any elec-

tion of Governor, Lieutenant Governor, Senators or Repre-
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seutatives, and who sliall have paid by himself or his parent,

master or guardian, any state or county tax, which shall

within two years next preceding such election, have been

assessed upon him in any town or district of this Common-
wealth ; and, also, every citizen who shall be by law ex-

empted from taxation, and who shall be in all other respects

qualified as above mentioned, shall have a right to vote ii^

such election of Governor, Lieutenant Governor, Senators

and Representatives, and no other person shall be entitled

to vote in such elections.

ARTICLE THE SEVENTH.
Notaries public shall be appointed by the Governor, in

the same manner as judicial officers are appointed, and shall

hold their offices during seven years, unless sooner removed
by the Governor, with the consent of the Council, upon the

address of both houses of the Legislature.

In case the office of Secretary or Treasurer of the Com-
monwealth shall become vacant from any cause during the

recess of the General Court, the Governor, with the advice

and consent of the Council, shall nominate and appoint, un-

der such r«igulations as may be prescribed by law, a compe-
tent and suitable person to such vacant office, who shall hold'*

the same, until a successor shall be appointed by the General
Court.

Whenever the exigencies of the Commonwealth shall

require the appointment of a Commissary General, he shall

be nominated, appointed and commissioned in such manner
as the Legislature may by law prescribe.

All officers commissioned to command in the militia,

may be removed from office in such manner as the Legisla-
ture may by law prescribe.

ARTICLE THE EIGHTH.
In the elections of Captains and Subalterns of the Mi-

litia, all the members of their respective companies, as well
those under, as those above the age of twenty one years,
shall have a right to vote.



u

ARTICLE THE NINTH.
Justices of the Peace may be removed from office like

otliei- judicial officers, by the Grovernor with the consent of

the Council, upon the address of a majority of the members
present of each House of the Legislature ; but no address

for the removal of any Judicial officer shall pass either

House of the Legislature, until the causes of such removal
are first stated and entered on the journal of the House in

which it shall originate, and a copy thereof served on the

person in office, so that he may be admitted to a hearing in

his defence before each of said Houses.
The Governor and the two branches of the Legislature

respectively, shall not hereafter be authorized to propose

questions to justices of the Supreme Judicial Court, and re-

quire their opinions thereon.

ARTICLE THE TENTH.
The rights and privileges of the President and Fellows

of Harvard College, and the Charter and Constitution there-

of, and of the Board of Overseers as at present established

*by law, are hereby confirmed, with this further provision, to

wit, that the Board of Overseers in the election of ministers

of churches to be members of said board, shall not hereafter

be confined to ministers of churches of any particular denom-
ination of christians.

ARTICLE THE ELEVENTH.
Instead of the oath of allegiance prescribed by the Con-

stitution, the following oath shall be taken and subscribed

by every person chosen or appointed to any office, civil or

military under the Government of this Commonwealth, be-

fore he shall enter on the duties of his office, to wit

:

" I A. B. do solemnly swear, that I will bear true faith

and allegiance to the Commonwealth of Massachusetts, and
will support the Constitution thereof. So help me God.^^

Provided, that when any person shall be of the denom-
ination called Quakers, and shall decline taking said oath,

he shall make his affirmation in the foregoing form, omitting

the word '^ swear'' and inserting instead thereof, the >^'ord
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and omitting the words '^ So lielp me God," and

subjoining instead thereof, the Avords '^Thisldo, under

the pains and penalties of perjury.''

ARTICLE THE TWELFTH.
No oath, declaration or subscription, excepting the oath

prescribed in the preceding article, and tlie oath of office,

shall be required of the Grovernor, Lieutenant Governor,

Counsellors, Senators, or Representatives, to qualify them

to perform the duties of their respective offices.

ARTICLE THE THIRTEENTH.
No Judge of any Court in this Commonwealth, (except

the Court of Sessions) and no person holding any oifice un-

der the authority of the United States (Postmasters except-

ed) shall at the same time hold the office of Governor, Lieu-

tenant Governor, or Counsellor, or have a seat in the Senate

or House of Representatives of this Commonwealth ; and

no Judge of any Court in this Commonwealth, (except the

Court of Sessions) nor the Attorney General, Solicitor Gen-
eral, County Attorney, Clerk of any Court, Sheriff, Treas-

urer and Receiver General, Register of Probate, nor Register

of Heeds, shall continue to hold his said office after being

elected a Member of the Congress of the United States, and
accepting that trust ; but the acceptance of such trust, by
any of the officers aforesaid shall be deemed and taken to

be a resignation of his said office, and Judges of the Courts

of Common Pleas shall hold no other office under the gov-

ernment of this Commonwealth, the office of Justice of the

Peace and Militia Offices excepted.

ARTICLE THE FOURTEENTH.
if at any time hereafter any speciilc and particular

amendment or amendments to the Constitution be proposed

in the General Court, and agreed to by a majority of the

Senators and two thirds of the members of the House of

Representatives present and voting thereon ; such proposed
amendment or amendments shall be entered on the Journals

of the two Houses, with the yeas and nays taken thereon,

and referred to the General Court then next to be chosen,

and shall be published ; and if in the General Court next
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chosen as aforesaid, such proposed amendment or amend-
ments shall he agreed to by a majority of the Senators and.

two thirds of the members of the House of Representatives

present and voting thereon ; then it shall be the duty of the

General Court to submit such proposed amendment or

amendments to the people, and if they shall be approved
and ratified by a majority of the qualified voters voting

thereon, at meetings legally warned and holden for that

purpose, they shall become part of the Constitution of this

Commonwealth.



FORiM OF THE RETURN.

Town of County of

At a legal meeting of the Freeholders and other inhab-

itants of the town of qualified to vote for Senators

or Representatives, holden on the second Monday of April,

A. 1). 1821, pursuant to a Uesolution of the Convention of

Delegates, assembled at Boston, on the i5th JV'ovember,

A. D. 1820, for the purpose of revising the Constitution of

the Commonivealth,

^^The votes on the several amendments submitted by the

Convention, were as follows :

Article First, - - -
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ADDRESS.

PELLOW CITIZEJ^S:

IT was provided in the Constitution, established in

the year one thousand seven hundred and eighty, that a

revision might be had, after an experiment of iifteen years.

When these years had elapsed, the people declared that

they were satisfied ; and that they desired no change. Tlie

same satisfaction was manifested during the next twenty five

years, and would probably have still continued, if the sepa-

ration of Maine, from Massachusetts, had not made it proper,

to take the opinion of the people, on the expediency of call-

ing a Convention.

It appeared that not one fourth part of the qualified

voters in the State, saw fit to express any opinion ; and that

of the eighteen thousand three liundred and forty nine votes

given in, six thousand five hundred and ninety three, were
against a revision.

We have inferred from these facts, that you did not

desire any importanty and fundamental changes, in your
frame of Government ; and this consideration has had its

just influence on our deliberations, in revising every part of

the Constitution, which we were required to do, by the

w ords of the law, under which we are assembled.

We have kept in view that the will of the majority can
alone determine what the Powers of Government shall be,

and also the manner in which these powers shall be exer-

cised ; and that it is, consequently, your exclusive riglit to

decide, whether all, or any of the Amendments, which we
think expedient, shall be adopted, or rejected.

In the performance of our duty, we have been mindful
of the character of Massachusetts ; and, that the profit of
experience is justly valued, and that the precious right of

self government is well understood, in this community.
Perfect unanimity is not to be expected in a numerous as-

sembly. Whatever difference of opinion may have occurred,

as to expediency, there has been no diiierence as to the ul-
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timate object, viz. : the public security and welfare. If we
have not all agreed in every measure which we recommend,
we are satisfied, that natural, and honest difference of opin-

ion, must ever prevent, in a like numerous meeting, greater

accordance than has prevailed among us.

Every proposed change or amendment has been pa-

tiently, and fairly examined, and has been decided upon,

with the utmost care, and solicitude to do right.

We have the fullest confidence that you will take these

things into view, when you perform the serious duty of de-

ciding, for yourselves, and for successive generations, on the

result of our efforts.

In framing a Constitution, or revising one, for an ex-

tensive Commonwealth, in which various interests are com-
prised, nothing more can be hoped for, than to establish

general rules, adapted to secure the greatest good for the

whole society. The revised Constitution, which we now
respectfully submit to you, can only be considered as one

general Law, composed of connected, and dependent parts.

If any one part, considered by itself, seem not to be the best

that could be, its merit, and the justice of its claim to appro-

bation can be known only by its connexion in the system, to

which it appertains.

With these remarks we beg leave to state the Amend-
ments which we have agreed on, and our reasons for having
done so.

THE DECLARATION OF RIGHTS.
It is known to us, that the eminent men who framed

the Constitution under which M^e have lived, bestowed on
the only article of the Declaration of Rights, which has
occasioned much discussion among us, the greatest atten-

tion. They appear to have considered religion in a two-
fold view

; first, as directory to every rational being, in

the duties which he owes to the CREATOR of the uni-

verse ; but leaving to every one, to decide for himself,

on the manner in which he shall render his homage, avow
liis dependence, express his gratitude, and acknowledge
his accountability ; and, secondly, as a social duty, pre-

scribing rules to men, in their intercourse with each other,

as members of the same family. They held social wor-
ship to be most intimately connected with social welfare.

They believed moral excellence, to be no less the effect
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of example, and of habit, than of precept. They seem to

have been convinced, that in proportion as the members

of civil society, are impressed with reverence for the social

rules, contained in revealed religion, will they be faithful

in performing those obligations, on which political happiness •-

depends. Upon such principles they rested those provisions

which require an habitual observance of the sabbath, and

the support of public teachers in the sacred offices of that

day. In all these sentiments we do inost heartily concur.

But Me have thought it necessary to propose some f^

changes in the third article.

The public sentiment on that part of the article, which

invests the Legislature with authority to enjoin attendance on

public worship, has long been definitely expressed, and is

well understood ; and we, therefore, propose that so much of

this article as relates to this subject, should be annulled.

We are also of ophiion that members of all religious

societies, ought to have the right and privilege, to join, and
worship with, any other society of the same denomination

;

as they now have the right to join themselves to any society,

of a diiferent denomination from that with which they have
w orshipped ; furthermore, that the poAver, and duty, of the

Legislature to require provision to be made for the institution

oi 2^ ublic worship, and for the support, and maintenance, of

jjublic teachers, should extend, and be applied, as well to

societies, which are unincorporated, as to those which are

incorporated.

We recommend also, a provision, that all taxes assessed

for the support of public worship, upon real estate, of any
non resident proprietor, shall be applied towards the support

of public worship, in the town, precinct, or parish, by which
such taxes are assessed ; unless, such proprietor shall be
resident within the Commonwealth, and shall be of a diflFer-

ent denomination of Christians from that of the town, pre-

cinct, or parish, by which such taxes are assessed.

AVe propose further to amend tlie Declaration of Rights
so as to provide, that persons on trial for crimes, may be
heard by themselves, and counsel ; instead of themselves or

counsel, as the article now stands.

We propose another amendment, that no person shall

suffer imprisonment, or other ignominious punishment, on
official information ; nor unless on indictment by a Grrand

Jury ; except iu cases expressly provided for by law. Thi^



amendment takes from public prosecutors, the common law
right to arraign of their own authority, any citizen for mis-

demeanors, or crimes, without the intervention of a Grand

f^"^"^
Jury, representing the people of each county.

JT ALTERATION OF THE POLITICAL YEAR.
We recommend that there should be ordinarily but one

session of the General Court in a year. We believe that

one is sufficient ; that ihe expense of legislation will be there-

Ji| by diminished, and that it will be convenient to bring the

common, and the political year into conformity.

A necessary consequence of this change, is an alteration

of the time of holding elections ; the day, most convenient

for this purpose, in the opinion of the Convention, is the

second Monday of JS'ovemher. We propose that all the

elections of State Officers, which are to be made by the peo-

ple, shall be made on that day. This provision will lessen

the number of days, which, by our present Constitution, must
be devoted to elections. It will, we believe, induce a fuller

attendance of the people, and a more certain expression of the

public voice, in the important duty of choosing public officers.

/« ELECTORS.
We are satisfied that the qualiiications as now required

in Electors, produce some inconveniencies, and are liable to

some abuses. After a patient investigation of this subject,

we have concluded that a residence of twelve months witliin

the State, and of six months in a town, or district, next pre-

ceding an election, and payment of a State or County Tax
in the Commonwealth, constitute an uniform, and intelligible

rule, as to the right of voting ; and we propose the adoption
of this rule, in all elections of State Officers, and the aboli-

tion of all other qualifications now required.

We believe that the change, which we recommend in

this respect, will relieve Selectmen from much perplexity,
and will enable them easily to distinguish between those
who have a right to vote, and those who have not.

THE SENATE.
After the most careful, and faithful examination of the

principles of government, we liave not found it expedient to

change the basis on which the Senate was placed, by the
Constitution which wc have revised. It is an admitted prin-
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ciple, that the legislative power should be i>;iveii to two dis-

tinct assemblies, each having an absolute negative on tlie other.

In considering this subject, we have distinguished be-

tween THE PEOPLE, of whom wc are ourselves a part, and

those who may be chosen to legislate. It is the people who ^
are to be secured, in their rights and privileges, by a Con-

stitution, and not their public servants. Tisis object can

only be effected by a clear, and permanent limitation, of the

power which is to be exercised.

The people may impart whatsoever pow er tliey sec fit.

Their security consists in doing this in «uch manner, that

the trust which they create may not be abused, nor the pnl)-

lic welfare betrayed. It is therefore wii;e to provide for

frequent elections ; and to require certain qualiiications in

the elected ; and the concurrence of dillerent legislative

branches on all public laws ; and so to constitute those

branches, as that no act shall obtain their joint approba-

tion, which is not intended to promote the common welfare.

All free governments, of modern times, have Ibund it

indispensable, not only to have two distinct legislative

branches, but to place them on such different foundations, as

to preclude, as much as possible, all such dangerous sympa-
thy, and union, as may govern, and direct, the will of a sin-

gle assembly.

If the number of inhabitants be the rule by which the

members of the two branches are to be apportioned, and all
are to be chosen at the same time, and by the same electors,

we think, that the safety which the Constitution is intended

to effect, may not. always, be obtained. If an election should
take place when very strong, and general excitements are

felt, (and from such, no human society can be, always, ex-

empt) there would be little to choose between placing Legis-
lators so elected, in the same, or in two different assemblies.

We repeat, that the people's agents ought ever to be
distinguished, in settling a frame of government, from the
people themselves ; and that no more should be hazarded,
on the manner, in which power may be used, than necessa-

rily must be, to give power enough to do that which should
be done.

The mode in which the two branches should be consti-

tuted, to secure the check, Avhich we consider to be so
highly important, is the only point, as to the Senate, which
has been much discussed among us.
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In some of the States, in our national confederacy, elec-

tions for two, or more years, have been adopted, as a securi-

ty for the independence, and fidelity of Senators. In others
of them, a Senator must have a large landed estate ; in others,

such an estate is a required qualification in electors ; and in

some, a landed estate is required, both in the elector, and
the Senator.

The basis adopted in the Constitution of this State is,

that Senators shall be apportioned, throughout the State,

according to the amount of public taxes paid in Districts of

the State. That is, that the liability to be taxed, shall be
accompanied by the right to be represented. We have
not heard that this principle has been complained of by the

people ; nor do we believe it is justly exceptionable, in

itself: on the contrary, the experience of forty years en-

titles it to the most entire respect, and confidence. We have
not thought it expedient, nor do we believe, that you ex-

pected of us, to make any fundamental change in this

department. We have done no more than to make the

necessary provision as to Districts, and to fix the number
of Senators. We recommend that the number should be
THIRTY SIX ; this number can be more conveniently distri-

buted than any other throughout the State. A smaller

number is not sufficient to perform the duty required of the

Senate ; nor should the power of negativing the will of the

House of Representatives, be confided to a smaller number.

THE HOUSE OF REPRESENTATIVES.
AVe have found great difficulty in amending the Repre-

sentative system in a satisfactory manner. We have all

agreed that whether the Representatives are few, or many.
Representation should be according to population in this

branch. It Avas the general opinion, that the number should

be reduced; that town representation should be preserved;

that payment should be made from the State Treasury. Such
mode of payment has been repeatedly voted in the House,

and on one occasion it obtained the concurrence of the Sen-

ate. There is reason to believe that it ivill become the

established mode of payment. But if it be so, and the pre-

sent system of representation continues, the expense must

soon become an insupportable burthen. A House composed

of one hundred, or 07ie hundred and ffty members, may be

fully sufficient for all purposes of legislation ; but so great
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a reduction could not Le made, without dividing the State
into Districts, and consequently giving up representation
hij towns.

We endeavoured, in the system whicli we submit to

you— 1. To reduce the number—2. To j^reserve the priv-

ileges of town representation—3. To jjrovide for pujiment
out of the State Treasury—4. T^o ensure a general, and
constant attendance of the members throughout the session.

To accomplish these objects, Ave recommend that twelve

hundred Inhabitants should have one llepresentative, and
that twentyfour hundred, be the mean increasing number
for every additional Representative.

But as nearly o??e /zft/f of the towns in the State contain

on an average, about eight hundred Inhabitants, we propose
that these towns sliould each choose a Representative, every

other year, and that they should be divided, by the Legisla-

ture, into two classes for this purpose ; one or the other of

which classes will choose every year.

To show the application of this system ; about seventy

four Representatives will come, every year, from the classed

towns, which will ])e one Representative for every sixteen

hundred and thirty two Inhabitants in all the classed towns
;

from those towns containing between twelve hundred and
tit'enty four hundred, will come one Representative for every

sixteen hundred andffty Inhabitants; from those towns con-

taining more than thirty six hundred Inhabitants will come
one Representative for every twenty four hundred Inhabit-

ants. These calculations, (necessarily taken from the census

of the year 1810) are not precisely accurate ; but they are

sufficiently so to show the effect of the system.

It is apparent that towns having between ticelve hun-

dred, and thirty six hundred Inhabitants, can send but one

Representative ; and that there will be large fractions in

some.of these towns. Perfect equality is not attainable un-

der any system. There are fewer inequalities in the pro-

posed system, than in any which we have been able to

form, IF the four objects which we have mentioned, are

to be provided for : and we believe that the progress of

population, will constantly diminish those inequalities w hicli

may now exist.

AVe propose that in those years in which tlie valuation

is settled, every town shall be represented.

By the proposed system the number of Representatives

4
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will be about two Jiuvdred and sixty. We have thought il

proper to offer to you further provisions, intended to prevent

an increase, in the number of llepresentatives, over two
hundred and seventy jive, in any future time. This may
easily be done, by empowering the Legislature to augment
the ratio, after successive enumerations of the Inhabitants.

There was very little difference of opinion among us on the

expediency of providing, that no town shall be hereafter

incorporated with tlie right of sending a Representative,

unless it contain twenty four hundred Inhabitants.

If you are not willing to District the Commonwealth to

elect members of the House ; if you are not willing to con-

tinue the present mode of numerous representation, with the

liability to the enormous expense whicli would accrue from

paying out of the public Treasury, some such system as we
propose must be resorted to. We will not say that this is the

best that could be ; but vve may justly say, that we have
spared no exertion to form, and to present to you, the best

ivhich we could devise.

LIEUTENxiNT GOVERNOR AND COUNCIL.
We recommend that the Lieutenant Governor should

have the like qualiiicatious as are rec^uired in the Chief
Magistrate, for the obvious reason, that the duties of the

Executive Department may devolve on him.

During the last fifteen years the Counsellors have been

chosen by the Legislature, from the people at large, after an
election, from among those citizens, who were returned as

Senators and Counsellors, followed by resignation. Experi-

ence has shewn no inconvenience in this mode of election

;

and we have deemed it to be proper, so to amend the

Constitution, as to establish this mode. This change,

which, we propose, is, in effect, nothing more, than doing

away the useless form of choosing from the Senjite. We
did not prefer to elect Counsellors by a general ticket,

because we believe, that there would be some diflRculty in

agreeing on candidates ; and that the electors, throughout

the State, would not have such knowledge of candidates, as

would enable them to exercise the right of suffrage in a

manner satisfactory to themselves. We did not prefer to

choose Counsellors in Districts, because we were of opinion,

that it would not be agreeable to the citizens to be associated

to exercise the right of suffrage, on this occasion, as they
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would not be so united, on .iny other ;—and tliat it would he
a useless labor and expense to form such districts, and au
unnecessary burthen on tlie people to meet and vote in tliem.

We conceive, that a choice by tlie Legislature, is a
choice by the peojde, througli the agency of their pul)lic ser-

vants. That Coiiiisellors so chosen, and wlio enter on the
duties assigned to them, as soon as tliey arc chosen, will be
more independent of the Chief Magistrate, and more inde-
pendent of those who desire executive favor, than if chosen
in any other mode, though not less responsible to the peo-
ple, because elected by the joint ballot of the two Houses.
We have all concurred in opinion, that more than seven
Counsellors are not necessary.

THE JUDICIARY.
In the Judicial Department, we think two amend- ^ '^ '

ments are expedient.

An independent Judiciary is a fundamental principle

of fa free government. We cannot so well express our sen-

timents, on this important subject, as by referring to the
twentij ninth article of the Declaration of Rights.

It is there said, *^ It is the right of every citizen to be

tried by Judges as free , iinpartial, and indejiendent, as the lot

ofhumanity will admit .-'^ and therefore, "<' that Judges should

hold their ojfices as long as they behave themselves icellJ'

The Judges have not such tenure of office, unless

the Constitution be understood to mean, that they are not

liable to removal, until they have had an opportunity to

show that the alleged causes for removal, are unfounded,

or insufficient. The Legislature in removing a Judge, ex-

ercises not only a discretionary, but a Judicial power.
Judgment cannot justly be given, in any case, affecting any
interest, even of the humblest citizen, unless the cause has

been iirst stated, and it has been permitted to him to show,
what he considers to be the truth of his case.

It cannot, then, be consistent witli the plainest princi-

ples of justice, that the j^^f^blic functions of a citizen, and
perhaps his reputation, may be taken from him, without any
other notice from those who may exercise such power, than

that they have exercised it, and that his relation to the pub-
lic has ceased.

In whatever estimation we may hold the rights, and
interests, of any individual who sustains a high Judicial
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ofliCGj it is rather tlie jniblic right, and interest^ which move
(IS to propose the subjoined amendment.

The people can have no dearer interest in any thing

pertaining to Government, than in the interpretation of the

Laws ; and in the administration of Justice, affecting life,

liberty, froperty, and character^ The Constitution, with
the explanatory amendment which we propose, secures to

the people the unquestionable right of removing the unfit,

the unworthy, and the corrupt ; while it secures to them the

no less valuable right of preserving to themselves, the able,

the iqtright, and tJie independent magistpvAte.
We propose, therefore, so to amend the Constitution as

to require, that no Judicial Officer shall be removed from
oflBce, until the alleged causes of removal are stated on
the records of the Legislature ; nor until the individual,

thereby affected, shall have had an opportunity to be heard.

In the second article of the third chapter it is provided

;

that each Branch of the Legislature, as well as the Gov-
ernor and Council, shall have authority to require the
opinion of the Judges, on important questions of law, and
upon solemn occasions. We think this provision ought
not to be a part of the Constitution ; because, First, Each
department ought to act on its own responsibility. Second,
Judges may be called on to give opinions on subjects, which
may afterwards be drawn into Judicial examination before

them, by contending parties. Third, No opinion ought to

be formed, and expressed, by any Judicial Officer, affecting

the interest of any citizen, but upon full hearing, accord-
ing to law. Fourth, If the question proposed, should be
of a public nature, it will be likely to partake of a jJolifi'

cal character ; and it higlily concerns the people that Judi-
cial Officers should not be involved in political or party
discussions.

We, therefore, recommend that this second article

^

should be annulled.

SECRETARY AND TREASURER.
We recommend that the Executive should be empow-

ered to fill vacancies occurring in these departments, during
the recess of the General Court ; until a constitutional elec-

tion is made.
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xMILTTIxi.

AVe propose that the office of Commissary General

should not be tilled by legislative election ; nor in any other

manner, excepting as the Legislature may by law provide ;

if such an officer should, hereafter, be necessary.

As MINORS are required by law to perform military dutyf "

and have consecjuently a direct interest in the qualifications

for office, in those whom they are holden to obey, the icant

of discretion, which is legally affirmed of minors in other

cases, is not applicable to this ; and we have, therefore,

proposed an amendment, which autliorizes those minors who
are enrolled, in tlie militia, to vote in the choice of officers.

To diminish expense in the militia service, and to se-

cure able and faithful performance of duty therein, we think

it expedient to empower the Legislature to provide, by law,

for the removal of officers, in certain cases.

OATHS OF OFFICE.

We recommend that the oath of abjuration be abolished. '^^—L

However proper this oath may have been, while this country

was maintaining its conflict for independence, with the ^^
mother country, the success of that conflict, and the lapse of

time, have rendered that oath inapplicable to our condition.

We have agreed that the declaration of belief in the

christian religion, ought not to be required, in future ; be-

cause we do not think the assuming of civil office, a suitable

occasion for so declaring; and because it is implied, that

every man who is selected for office, in this community, must

have snch sentiments of religious duty, as relate to his fitness .»'

for the place, to which he is called.

DISQUALIFICATIONS FOR OFFICE.

Some amendments are recommended in this division of

the Constitution, founded on one, or other of these principles,

viz. : First, to prevent the exercise, by the same individual,

of those powers of government, which the Constitution or-

dains to be kept separate. Secondly, to preserve that dis-

tinction between the JS*ational, and State Governments,

which the principles, on which tliese governments, are rela-

tively founded; require.

/J 4^
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NOTARIES PUBLIC

^"^

No dift'erence of opinion occurred, on the expediency of

transferring the appointment of these officers, from the ie-

gislativef to the Executive department.

/f^ HARVARD UNIVERSITY.
//h^4

' We have thought it proper to inquire into the present

state of this ancient^ and resjjectable Institution ; and have

done this by the agency of a fully competent Committee.

We have made this inquiry, because this seminary has ex-

perienced the patronage of Government from its earliest

foundation ; and was justly held to be worthy of appropriate

constitutional provisions, by our predecessors. It appears

that the powers conferred on Harvard University, have al-

ways been exercised, and that the duties required of it, have
always been performed, with a sincere, and ardent desire, to

promote the diffusion of useful knowledge : and to establish

and preserve an honorable reputation in literature, and mor-

als, in this community.
We have, however, thought it proper, with the consent,

and approbation of the Corporation, and Overseers of the

University, to propose to you, that the Constitution should

be so amended as to make Ministers of the Gospel, of any

denomination, eligible to the ojflce of Overseers.

For further illustration of this interesting subjects we
beg leave to refer to the report of the Committee, which
was read in Convention, and ordered to be published,

INCORPORATION OF CITIES.

It appeared to us, that it would be convenient, and
proper, that towns containing more than tivelve thousand

inhabitants, sliould on application, of their qualified voters,

by petition to the Legislature, be incorporated, ii'lth muni-

cipal, or city, jmicers, and privileges. Without such powers,

and privileges, tlie inliabitants of such towns, must continue

to vote, in one meeting, however numerous they may be-

come. This is already found to be an inconvenience in two

towns, for the removal of which provision ought to be made.

Under the limitations, and restrictions, which we have pro-

vided, we can see no reason why tlic power to incorpcHatc,

should not be vested in the Legislature. And we, therefore,

recommend an alteration of the Constitution, so as to effect

this purpose.

/"^
«•
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PROVISION FOR FUTURE AMENDMENTS.
It may be necessary, that specijic amendmeufH of the

Constitution should liereafter be made. The preparatory

measures in assembling a Convention, and the necessary

expense of such an assembly, are obstacles of some magni-
tude, to obtaining amendments through such means ; we
propose that whenever two thirds of the House of Repre-
seiitativesn and a majority of the Senate, in two successive

Le^^istatures, shall determine, that any specific amendment
of the Constitution, is expedient, such proposed amendment
shall be submitted to the people ; and if accepted, by the

people, the Constitution sliall be amended accordingly. We
believe that the Constitution will be sufficiently guarded
from inexpedient alterations, while all those which are

found to be necessary, will be duly considered, and may be
obtained, with comparatively small expense,

MODE OF SUBMITTING AMENDMENTS.
We have determined, that it is not exi)edient to make a

new draft of the Constitution; Ave believe it would be more
acceptable to you, to see the proposetl amendments, sepa-
rately. AVe therefore, send them to you in this manner

;

and numbered successively ; and accompanied by a form,
in which assent, or dissent, may be easily expressed, and
made knoAvn.

You will perceive, that if the amendments are adopted,
the amended Constitution Avill go into operation on the

fourth day of July, in the present year ; and that the first
elections Avill take place on the second Monday of JS^ovem-

ber next; and that the State Officers, then chosen, will

commence their official duties, on the first Wednesday of
January, next following.

After due deliberation, we have decided, that it is most
expedient, and proper, that a lars;e Committee of the Con-
vention shall be in session on the fourth Wednesday of
May next, to receive the returns from the several towns

;

and that this Committee shall examine the returns, and cer-

tify the result, to the Governor, and to the Legislature

;

which will be in session on, and after the last Wednesday
of May next. The Legislature will then declare to the

people, iu such manner as the Legislature may see fit, the
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WILL of the people on the amendments, which we suhmit to

them.
We think this^, Fellow Citizens, a proper occasion

to alhule to those grateful sentiments, which we feel, in

common with yourselves, for the blessings which have been
experienced in this highly favored community.

That pious, virtuous, well informed men should have
been inspired to seek a home on these shores, and should

have been supported in all the perils inseparable from their

euterprize; that their intelligence, and manly virtues, should
have been transmitted through successive generations to de-

scendants, who dared to will, and to effect, a termination of

all political connexion, with a jjowerful kingdom ; that these

descendants should have been able, in the midst of war, and
of civil dissention, to establish a republic, so wisely bal-

anced, ns to accomplish every rational, and beneiicent pur-

pose which they had in view, are subjects which come to

our recollection, at this time, with peculiar interest. We
do feel, and it becomes us to acknoicledge, that we are a
favored, and a happy people, in our national and domestic

relations ;—and especially that while so much of the civil-

ized world is struggling with serious and fearful difficulties,

it is permitted to this community, peaceably to assemble, and
to deliberate, and decide on the best means of securing, and
perpetuating, social benefits, and unquestioned rights.

Among the duties ofgratitude, is that of showing, that

we are worthy of these blessings, by conscientiously pre-

serving tliem : among the obligations which are inseparably

connected with these blessings, is that of transmitting them,

to those who are to come, as faithfully, as they have been
guarded for us.

In Convention, Jan. 9, iS2i....Read and Accepted.

ISAAC PARKER, President.

BENJ. POLLARD, Secretary.

Jl true copy of the Address and Amendments.

Attest.

y^'^^'y* ^^^'-z^^^^^N Secretary.










