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I]¥TRODUCTORY ]¥OTICE,

In presenting to the public the reprint of Congressional Documents, the publication

of which has been sanctioned by the act of March 2d, 1831,* the Secretary of the

Senate and the Clerk of the House of Representatives deem it proper to explain, briefly,

the object of the compilation, the plan of its publication, and the advantages which it

may afford to those who desire to be acquainted with the action of the Government, and

the Legislative and documentary history of the United States.

The following reports, heretofore presented to both Houses of Congress, will show

the plan of the work, and the difficulties which, at its commencement, it had to surmount.

" To the Senate and House of Representatives of the Congress of the United States.-

" The Secretary of the Senate and Clerk of the House of Representatives, respectfully make report of their

proceedings, under the act of Congress of 2d March, 1831, directing a subscription to the compilation of Congres-

sional documents proposed to be published by Gales & Seaton.

" Immediately after the adjournment of Congress, we commenced the discharge of the duties imposed by the act

of Congress. At the very outset, however, we found great difficulty in ascertaining the extent of the duties required

of us. Messrs. Gales and Seaton, of their own accord, had submitted to Congress a subscription paper, proposing

to republish the Congressional documents for the first thirteen Congresses; the volume, the type, and the size of the

page, were designated, as well as the specific sum for each volume when delivered. With these proposals before

them. Congress directed the Clerk of the House of Representatives to subscribe for seven hundred and fifty copies,

on two conditions: 1st. The documents to be selected under the directions of the Secretary of the Senate and Clerk

of the House of Representatives. 2d. The price paid for the printing to be at a rate not exceeding that of the price

paid to the Printer of Congress for the printing the documents of the two Houses.

" At the first view, it does not appear difficult to ascertain the specific duties required from us. The docu-

ments are to be selected by us. It would, therefore, seem that, when we had given the publishers a list of the papers

to be reprinted, our agency was at an end. Circumstances, however, which we will now explain, rendered it im-

possible that our duties could stop here. The great mass of these documents were to be found only in (he arcliives

of the two Houses. No complete set of them existed in any other place. They were contained in one iuindred and

sixty octavo and folio printed volumes, eighty large folio manuscript records, and in some hundred large files of

documents. Charged, as we are, with the care and preservation of all these important documents, we could not, for

a moment, permit them to go into the hands of others over whom we had no control. To make the separation of

those to be published, without producing disorder, required the knowledge and experience, and the most patient,

persevering industry of the most able of our assistants, and of ourselves. Had any one, without that knowledge ot

these things, which can only be obtained by long experience, undertaken to separate and arrange these documents,

he would have been in great danger of reducing the whole to a heap of confusion. In addition to this, many of these

documents exist only in the manuscript records of the two Houses, consisting of large folio volumes, substantially

bound, and in the best state of preservation. We could not suffijr tliese valuable records to be taken apart, and the

portions selected sent to the printing office. We were also unwilling, either to permit them to be taken troin the

office to be copied, or to permit strangers to come into the office, and occupy our desks and tables in copying them.

"From these considerations, (and others of a similar nature not here detailed,) it was evident to us that it was

our duty, not only to select these documents, but also to prepare them for the press.

(•) AN ACT making provision for a subscription to a compilation of Congressional Documents.

Be it enacted by the Senate and House of Representatives of the United States of Amerieain Congress assemble,!, That the Clerk

of the House of Representatives hereby Is authorized and directed to subscribe for seve.i himdi-ed and fifty copies of the comp^

lation of Congressional Documents proposed to be publishedby Gales and Se>.ion:Fromded, That *Vl°<="""='}^^j''^" ^^^.^e
under the direction of the Secretar} of the Senate and the Clerk of the House of ^^Pve^'^'^^^'^'J ;^''tP'Zf'fA^^^^
price paid for the printing of the said copies shall be at a rate not exceeding that of the price paid to the printei of Congress tor

printing the documents of the two Houses.
.VKDREW STEVENSON,

Speaker of the House of Representatives.

* JOHN C. CALHOUN,
Fice President of the United States and President of the Senate.

Approved: March 2, 1831.

ANDREW JACKSON.
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" Another question then arose, What arrangement should be given to these documents in tJie proposed publica-

tion? Two modes were suggested: 1st. An arrangement strictly chronological: or, 2d, A division into classes, and

each class to preserve its chronological order. After much examination and reflection, we decided on the second

mode, and finally adopted the following arrangement:

I. FOREIGN RELATIONS.
II. INDIAN AFFAIRS.
III. FINANCES.
IV. COMMERCE AND NAVIGATION.
V. MILITARY AFFAIRS.
VI. NAVAL AFFAIRS.
Vn. POST OFFICE DEPARTMENT.
VIIL PUBLIC LANDS.
IX. CLAIMS.
X. MISCELLANEOUS. •

Each of these ten series to have its own number, running from one upward, and to be printed chronologically.

I. Foreign Relations.

This will embrace our entire Foreign Relations. It presents a subject of much unity; and, from the importance of

its interest, will be the first series. The annual messages of the President of the United States, from their import-

ance, claim a prominent place in this compilation; and their proper place is the first of Foreign Relations, to follow

each other in chronological order.

II. Indian Affairs.

1st. All documents accompanying Indian treaties.

2d. Indian massacres and depredations.

3d. Indian wars.

4th. Efforts made for their benefit in civilization, agriculture, and the mechanical arts.

III. Finances.

This series embraces more variety, consisting of

:

1st. Public debt and public credit.

2d. Revenue, direct and indirect taxation, embracing manufactures.

3d. The currency.

4th. The Mint of the United States.

5th. Bank of the United States, and State Banks, so far as connected with the United States.

6th. General principles of the annual estimates.

7th. General principles of the expenses of collecting revenue.

8fh. One table of receipts and expenditures.

IV. Commerce and Navigation.

All external matters of this class to be embraced in Foreign Relations.

1st. Imports and exports, and all communications and reports containing general principles and reasoning.

2d. The fisheries, and all communications and reports containing general principles and reasoning.

3d. Light-house establishment.

4th. Improvement of harbors, rivers, roads, and canals.

5th. Tonnage, and all communications and reports of committees containing general principles and reasoning.

6th. Coasting trade, and all communications and reports of committees containing general principles and reasoning.

V. Military Affairs.

1st. Army. 4th. Armament, arms.

2d. Military academy. 5th. National armories.

3d. Fortifications. 6th. Militia.

VI. Naval Affairs.

This presents a subject of much unity.

VII. Post Office Department.

This is also a subject in which there is little or no variety.

VIII. Public Lands.

This will embrace the whole subject of the public domain, including all claims of individuals and corporations

for land.

IX. Claims.

Embracing all claims against the United States, except claims for land, and claims in which foreign relations or

finances are directly embraced.

X. Miscellaneous.

Embracing all documents proper to be reprinted, not included in the foregoing.
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"There are many advantages attending this arrangement, wiiichare quite apparent.- The class on Indian Affair?,

for instance, (the printing of which has been finished,) is contained in a single volume; and, in chronological order,

presents our entire Indian relations, unmixed with other matter. Foreign Relations, Military Affairs, Naval Affairs,

and the Public Lands, each present distinctions strongly marked from all the others; and the advantage of having

each of these great interests in a separate series, is very great. Occasionally, however, documents were met with,

partaking so much of two or more classes, that it was difficult to give them a satisfactory arrangement. This was
more particularly the case with the series of Finance and Commerce. Some single documents referred less or more
to both classes. So, also, of the class of Claims. Some of them involved extensive correspondence with foreign

Governments. These were placed with Foreign Relations. Some of them involved our commercial relations:

others, the regulations for the sale of public lands. The cases thus described, however, were not numerous; and,

in every instance of their occurrence, our best judgment was exercised in giving them the proper arrangement.
" After we had decided on the foregoing as the principles by which the publication should be regulated, we had

an interview with Messrs. Gales and Seaton. They stated to us at once that they considered the proviso, tluit tin-

printing should be done at the rate of public printing, as, in a great measure, rescinding the details of their propo-

sals, and that they stood, in regard to Congress, in something of the relation of public printers. That every thinj

performed by them, besides the printing, would, of course, be a charge against the Government, to be settled and
adjusted as Congress might direct. That, as we had the care of the archives of the two Houses, they could not

expect that we would entrust them to others, either in the selection, copying, or arrangement. That they were

willing, nay desirous, that we should take the whole control of the publication, as far as the labor and responsibility

of editors were concerned. That the mechanical part, including the paper, the printing, and the binding, would
belong to them; and for these they would be responsible.

" From all these considerations, it was evident to us, that, if we acted at all under the act of Congress, it was our
duty to assume the whole responsibility of editing the work. Other considerations, besides those mentioned, also

led to the same conclusion. We stood in an official relation to the two Houses, and had every possible motive to

devote our entire ability to the proper completion of the work. From long experience, and close application to the
business of Congress, we had a reasonable confidence in our ability to do the work justice. We had under our
direction able and industrious men, and whose experience in these things were even greater than our own. Much
of the usefulness of this work will depend on the indexes; and, for doing justice to this item, we know of none so

capable as our assistant clerks. We, therefore, did not hesitate, although the responsibility was great, and the labor

great, to act upon the principles thus indicated.

" Another important question, of no little embarrassment, was presented in'deciding on the size of the page. The
joint resolution, of 24th May, 1828, placed that subject under our control; and, after much consideration and reflec-

tion, and repeated interviews with the publishers, we decided on the folio size. The facility with which the numer-
ous tables can be inserted on a folio page, was one leading reason for giving it the preference. The volumes of Con-
gressional documents are becoming too numerous for easy reference, and we find a great difficulty in keeping our
series perfect. For the public offices, or for large libraries, we believed the folio form altogether the best.

" In selecting the papers for the class on Foreign Relations, it was found, by the Secretary of the Senate, that some
important documents, of an early date, were upon the Executive files of the Senate: these papers being under the
injunction of secrecy, of course, cannot, in this communication, be particularly described. Generally, it may be
observed, that their publication (should there be no objection to removing the injunction of secrecy) would add
much to the value and interest of the work. The Secretary of the Senate will bring this subject before the Senate,
for their decision respecting it.

" The progress made in the printing will be communicated to Congress by the publishers, and specimens of its

execution will also, by them, be laid before the two Houses.

"(All which is respectfully submitted.
" WALTER LOWRIE,

"' December 29, 1831." « MW. ST. CLAIR CLARKE.

*' To the Senate and House of Representatives of the United Stales:

"The undersigned respectfully represent, that, encouraged thereto by the act of Congress of the last session,
authorizing a subscription to the work, they have not only made a beginning, but have made considerable progress,
in the execution of their proposition for publishing a Compilation of the Public Documents of the United States.
They have now the pleasure to submit to Congress two volumes, which, excepting the indexes thereto, not yet ready
for the press, and the title-pages, which are but temporarily composed, they respectfully offer as samples of the
whole work.

" In the arrangement, as well as the selection of the materials of this great national work, they have been
governed by the decisions of the Secretary of the Senate and the Clerk of the House of Representatives, under
whose directions, moreover, exclusively, the materials of it have been prepared for the press. To their intelligence,
industry, and discrimination, and that of the gentlemen in their respective offices, it will owe whatever value it

possesses beyond that of a mere print and reprint of the documents on the files of the two Houses of Congress. The
caution of Congress, in committing these matters to their ability and discretion, rather than to that of the publish-
ers, has, in the opinion of the undersigned, been justified in the fullest extent by the order, and the form and pres-
sure, which have been given to the work.

" In the arrangement of the documents, the principle of classification has been adopted; the advantages of which
wdl be apparent upon the slightest examination of the samples of it herewith transmitted. The two volumes now
transmitted, are not the first in the series, but are those which have been most easily collated. One of them, it will
be discovered, comprises all the Congressional documents upon Indian .Affairs, (one of the classes,) from the begin-
ning of the Government up to the commencement of the fourteenth Congress, to which date (4th March, 1815, in-

3 rou I,
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elusive) the plan of the present series extends. The other is the first volume of the class of Finance, the whole oi

which occupies two volumes. When indexes, copious and well digested, such as are in preparation, are added to

these volumes, they will afford a facility to the investigations of our legislators, whether in debates or in committee

business, which will amply compensate for the expense of the publication, without adverting to their value as

national memorials, which, of itself, it is respectfully submitted, would liave fully justified the sanction which has

been given to this undertaking.

"The two volumes, herewith presented, comprise about one-half of what has been already done in the printing

of the work, which is in the course of steady prosecution; and of which, it is hoped, eight or ten volumes may be

ready for delivery before the close of the present Congress.

"Of the execution of this work, for which, alone, the undersigned have any right to credit, they beg leave to

observe only, that they have endeavored to make it such as should be creditable to the Government, and as should

justify the liberal confidence which, by the act of the last session. Congress has reposed in the undertakers. They

confidently submit its merits to a comparison with those of any other work of the like nature ever published in this,

or any other country.

" A superficial examination of these sample volumes will suffice to satisfy the intelligent observer of the import-

ance of the work to the public service, and to the history of the country. Documents of the highest interest will

be found in it, which were either before unknown to the present generation, or forgotten by if, though yet of modern

antiquity. Some, which have lain buried under the mass of less important papers, which it has not been deemed

useful to include in this publication, are such as enlighten obscure passages in our civil history, and add new motives

for the veneration with which the memory of the early actors in the Government is habitually cherished.

" The class of Foreign Relations, first in order, but suspended in its execution to await the decision of the

Senate, jn regard to the publicity of some of the documents which it would appear properly to comprise, will, when

completed, be one of the most interesting and instructive works that has issued from the press within the last thirty

years, possessing all the attraction of fiction, sanctified by all the fidelity of truth.

" All which is respectfully submitted by the publishers.
" GALES & SEATON.

" Washington, December 30, 1831."

To the information conveyed in these reports little need be added to show the design

and scope of the work. It will be seen that, soon after its commencement, one portion

of it was suspended for the purpose of obtaining the sanction of the proper authority to

the publication of papers originally communicated, by the Executive, under an injunction

of secrecy, and which remained under the same injunction, although the causes which

rendered their publication improper had ceased to exist. These papers, throwing light

on past transactions, were numerous and important; and it was thought that the present

was, perhaps, the most proper time for their collection and preservation. The circum-

stances connected with them were, therefore, submitted to the Senate;(*) and having been

(*) " Office of the Secretary of the Senate, January 13, 1831.
" To the Senate of the United Slates:

"The Secretary of the Senate respectfully makes report of his proceedings in relation to the documents on
the confidential files of the Senate, referred to in the report made to the two Houses on the subject of reprinting the
Congressional documents.

" In selecting the documents for the class of Foreign Relations, it became necessary to examine whether there
were any papers on the executive files of the Senate, from which the injunction of secrecy had been removed, and
which had not been printed.

" To effect this object it was proper to compare the papers on file with the Executive Journal, and this necessarily
brought every document on those files under examination. Although it was discovered that the files were very
imperfect, arising from the papers having been returned to the Department of State; yet, vvith the permission of
the head of that Department, all the papers returned were examined there. The examination of these papers led

to a full conviction that, if tnere be no objection to remove the injunction of secrecy, their publication would add
much value and interest to the work now reprinting under the act of last session. In these circumstances, the

Secretary believed it to be his duty to delay the printing of the class on Foreign Relations until the Senate could
have an opportunity of passing upon the subject. The measures adopted to lessen the labor of any committee of
the Senate, who might have charge of the subject, will be seen by the following letter of instructions to the Execu-
tive Clerk of the Senate:"

"Office of the Secretary of the Senate, June ith, 1831.
" Dear Sir:

" In selecting the documents for republication, it is found that some of great importance are on the confiden-
tial files of the Senate. These, of course, cannot be published until the injunction of secrecy be removed, either by
the Senate or by the Executive. It is found, also, that many papers and documents which were once before the
Senate, in their Executive capacity, have been returned to the Department of State. As the Senate will probably
act upon this subject at their next session, it is desirable that some examination be made before the meeting of
Congress. This examination will embrace as well those papers which have at any time been before the Senate, as

those on the files of the Department of State relating to the same subject, but which were not communicated to the

Senate. Take, for example, the message of the President of the United States submitting for ratification the
treaty negotiated by Mr. Jay, and the instruction and correspondence accompanying the message. In this case
the correspondence, as high as No. 22, was laid before the Senate; but, on the files of tlie Department of State, the
despatches reach as hi"h as No. 32 on the subject of this treaty. Take another example in the corresp'mdence of
Mr. Morris with the Secretary of State, in 1792, '93. In the letters of Mr. Morris, communicated to the Senate.
there are numerous blanks. It may be that no reason now exi'.ts to pievent these parts from being furnished, and
the whole published.

In an interview with the Secretary of State I have stated this subject to him, and he has given permission for

the examination of any papers in the Department of State which have at any time been before the Senate. I have
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referred to a Committee of that body, a resolution was reported and passed, (f) removing

the injunction, under proper restrictions, and virtually authorizing the publication of

whatever could add interest or value to the work.

Under this authority, the confidential files of the Senate, and the records of the De-

partment of State, have been examined with care; and every effort has been used, on

the part of the compilers, to supply what appeared to be deficient in the original design,

and to render the work still more deserving of national patronage.

The present compilation comprehends a period commencing with the first organiza-

tion of the Government, in 1789, and terminating with the third day of March, 181.5.

It must be obvious to all who consider the period which it embraces; the structure

of the Government; the systems to be organized; the principles to be established; and

the difficulties to be overcome; that this collection of State Papers contains diversified

and important information not easily derived from any other source. It lays open, during

a critical and agitating period, every spring of the foreign and domestic policy of the

United States; it discloses the governing principles of those who first, under Divine

Providence, put our republican system into motion; it traces the perils, from within and

from without, by which that system was surrounded; it removes the veil from the designs

of artful enemies or insidious friends; and it presents for future imitation the integrity

and constancy, the moderation and wisdom, under which the republican institutions of

the United States have been seen to gather strength from every succeeding year.

In this compilation the future historian may find a body of authentic materials ready

prepared for his hand. To the statesman are presented both warnings to admonish and

precedents to instruct. The descendants of those who have heretofore filled the most

important trusts may here find embodied, in an imperishable form, the cherished memo-

rials of their vigils and their toils. And in proportion as the facts and principles which

they contain shall be impressed upon the mind, will the breast of every citizen be filled

with an honorable pride in the institutions of his country, and with gratitude to those who

have laid the broad and firm foundations of a. nation's welflire.

WALTER LOWRIE, Secretanj of the Senate.

MATTHEW ST. CLAIR CLARKE, Clerk

January, 1833. Of the House of Representatives.

to request, therelore, tliat yuu will, in tlie first place, examine the entire dncuments on the confidential files of the
Senate to the close of the thirteenth Congress. In doing this you will take down such an abstract as will show their
nature and object. The Secretary of State having already given his consent, you will extend the examination to

the files of the Department of State, which relate to these different subjects, and make a similar abstract of every
paper which you may judge of importance. This part of the examination will extend, of coui-se, to such parts of
letters as have not heretofore been communicated to the Senate. When you are through the examination, you will
make out a report for the use of the Senate. You will also make a copy of that part of the report which embraces
papers not communicated to the Senate, which you will deliver to the Secretary of State.

" I need not remark that all examinations you may make in the Department of State will be subject to the same
injunction of secrecy as will be required by your situation as the confidential clerk of the Senate.

"I am. &c.

"Lewis H. Machen, Esq."
" WALTER LOWRIE, Secrelary Senate.

" In pursuance of these instructions, Mr. Machen devoted six months of patient and laborious examination of
the documents thus designated. The task of taking an abstract of one of these State papers, sufficiently full, to give
its entire substance, is always difficult; and it is due to this gentleman to state, that the duty assigned to him, diffi-

cult as it was, has been executed with great ability and clearness. More than five thousand pages were examined,
and their substance embodied in four hundred and forty-two pages of abstracts. Though aware of the labor it

would require frota him and his assistant clerk, the Secretary was induced to make this examination, and to submit
the subject to the Senate, from the consideration that the work ordered to be reprinted by Congress will be one of
great expense, and that these documents, while they will add little to that expense, will add much to the value of
the work.

" All which is respectfully submitted.

" WALTER LOWRIE, Secretary of the Senate."

(t) In Senate of the Unitjed States, jlpril 14, 1832.

Mr. Tazewell, from the Committee on Foreign Relations, to whom was referred, on the 13th of January, a letter
of the Secretary of the Senate, communicating a statement of his proceedings respecting the confidential docu-
ments in his office, connected with the publication of State papers by Gales & Seatoti, reported the following
resolution:

fieso/«erf. That the injunction of secrecy be removed from such papers belonging to the Executive files of the
Senate as the Secretary of the Senate may deem proper documents to be included in the present reprint of Con-
gressional documents: Provided, That no Document be published until the same shall have been submitted to the
Secretary of State, and the publication thereof approved by him.
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TO BOTH HOUSES OF CONGRESS,
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1st Congress.] No. 1. [1st Session.

INAUGURAL SPEECH OF PRESIDENT WASHINGTON,

DELIVERED AT NEW YORK, ON THURSDAY, APRIL 30, 1789.

Fellow-citizens of the Senate

and of the House of Representatives:

Among the vicissitudes incident to life, no event could have filled me with greater anxieties than that of which
the notification was transmitted by your order, and received on the fourteenth day of the present month. On the

one hand, I was summoned by my country, whose voice I can never hear but with veneration and love, from a
retreat which I had chosen with the fondest predilection, and, in my flattering hopes, with an immutable decision,

as the asylum of my declining years—a retreat which was rendered every day more necessary as well as more dear
to me, by the addition of habit to inclination, and of frequent interruptions in my health to the gradual waste com-
mitted on it by time. On the other hand, the magnitude and diificulty of the trust to which the voice of my country
called me, being sufiicient to awaken in the vnsest and most experienced of her citizens a distrustful scrutiny into
his qualifications, could not but overwhelm wth despondence, one, who, inheriting inferior endowments from
nature, and unpractised in the duties of civil administration, ought to be peculiarly conscious of his own deficiencies.

In this conflict of emotions, all I dare aver, is, that it has been my faithful study to collect my duty from a just
appreciation of every circumstance by which it might be affected. All I dare hope, is, that if, in executing this task,

I nave been too much swayed hj a grateful remembrance of former instances, or by an affectionate sensibility to this

transcendent proof of the confidence of my fellow citizens, and have thence too little consulted my incapacity as
well as disinclination, for the weighty and untried cares before me; my error will be palliated by the motives which
misled me, and its consequences be judged by my countiy with some share of the partiality in wliich they originated.

Such being the impressions under which I liave, in obedience to the public summons, repaired to the present
station, it would be peculiarly improper to omit, in this first official act, my fervent supplications to that Almighty
Being who rules over the universe; who presides in the councils of nations; and whose providential aid can supply
every human defect; that his benediction may consecrate to the liberties and happiness of the People of the United
States, a Government instituted by themselves for these essential purposes, and may enable every instrument employed
in its administration, to execute with success the functions allotted to his charge. In tendering this homage to the
Great Author of every public and private good, I assure myself that it expresses your sentiments not less than my
own; nor those of my fellow citizens at large less than either. No people can be bound to acknowledge and adore
the invisible hand which conducts the affairs of men, more than tlie people of the United States. Every step by
which they have advanced to the character of an independent nation seems to have been distinguished by some token
of providential agency. And in the important revouition just accomplished in the system of their united govern-
ment, the tranquil deliberations and voluntary consent of so many distinct commumties. from which the event has
resulted, cannot be compared with the means by which most governments have been established, without some
return of pious gratitude, along with an humble anticipation of the future blessings which the past seem to presage-
These reflections, arising out of the present crisis, have forced themselves too strongly on my mind to be suppressed.
You will join with me, I trust, in thinking that there are none under the influence of which the proceedings of a new
and free government can more auspiciously commence.

By the article establishing the Executive Department, it is made the duty of the President " to recommend to
your consideration such measures as he shall judge necessary and expedient." The circumstances under which I
now meet you will acquit me from entering into that subject, further than to refer to tlie gi-eat constitutional charter
under which you are assembled, and which, in defining your powers, designates the objects to which your attention
is to be given. It will be more consistent with those circumstances, and far more congenial with the feelings which
actuate me, to substitute, in place of a recommendation of particular measures, the tribute that is due to the talents,
the rectitude, and the patriotism, which adorn the characters selected to devise and adopt them. In these honorable
qualifications, I behold the surest pledges that, as on one side no local prejudices or attachments—no separate views,

2 VOL. I.
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nor paity animosities, will misdirect the comprehensive and equal eye wliich ought to watch over this great assem-

blage of communities and interests; so on another, that the foundations of our national policy vnll be laid in the

pure and immutable principles of private morality, and the pre-eminence of free government be exemplified by all

the attributes which can win the aftections of its citizens, and command the respect of tlie world. I dwell on this

prospect with every satisfaction which an ardent love for my country can inspire : since there is no trutli more

thoroughly established, than that there exists in the economy and course of nature, an indissoluble union between

virtue and happiness; between duty and advantage; between the genuine maxims of an honest and magnanimous

policy, and tlie solid rewards of public prosperity and felicity : snice we ought to be no less persuaded that the

propitious smiles of Heaven can never be expected on a nation that disregards the eternal rules of order and right,

which Heaven itself has ordained : and since tlie preservation of the sacred fire of liberty, and the destiny of the

republican model of government, are justly considered as deeply, perhaps SiS, finally, staked on the experiment en-

trusted to iJie hands of die American People.

Besides the ordinary objects submitted to your care, it will remain %vith your judgment to decide how far an

exercise of the occasional power, delegated by the fifth article of the constitution, is rendered expedient at the

present juncture; by the nature of objections wliich have been urged against the system, or by the degree of inquie-

tude which has given birdi to them. Instead of undertaking paiticular recommendations on this subject, in which

I could be guided by no lights derived from official opportunities, I shall again give way to my entire confidence in

jrour discernment and pursuit of tlie public good: for I assure myself, that, whilst you carefully avoid every altera-

tion wliich might endanger the benefits of an united and eftective government, or which ought to await the future

lessons of experience, a reverence for the characteristic rights of freemen, and a regai-d for the public harmony, will

sufficiently influence your deliberations on tlie question, how far the fonner can be more impregnably fortified, or

the latter be safely and advantageously promoted.

To the preceding observations I have one to add, which will be most properly addressed to the House of Repre-
sentatives. It concerns myself, and will therefore be as brief as possible. When I was fij^t honored with a call

into the service of my couutiy, then on tlie eve of an arduous stru^le for its liberties, tlie light in winch I contem-
plated my duty, required that I should renounce every pecuniary compensa.tion. From this resolution I have in no
instance depai-ted. And being still under the impressions which produced it, I must decline, as inapplicable to my-
self, any share in the personal emoluments whicli may be indispensably included in a permanent provision for the

Executive Departineut; and must accordingly pray, that tiie pecuniary estimates for the station in wliich I am
placed, may, during my continuance in it, be limited to such actual expenditures as the public good may be tliought

to require.

Having thus imparted to you my sentiments, as tliey have been awakened by the occasion which brings us

together, I shall take my present leave ; but not \rithout resoi-ting once more to the benign Parent of the human
race, in humble supplication, that, smce he has been pleased to favor the American People v/ith opportunities for

deliberating in pertect tranquillity, and dispositions for deciding wth unparalleled unanimity on a tonn of govern-

ment for the security of tlieir union, and the advancement of tlieir happiness, so his divine blessing may be equally

conspicuous in the enlarged views, die temperate consultations, and the v.dse measures, on which the success of this

Government must depend.
GEO. WASHINGTON.

^pnl 30.

On Monday, May 18, 1789, the Senate waited on the President of the United States, and the Vice Pre-

sident, in their name, delivered to him the following

ADDRESS:
Sir:

We, the Senate of the United States, return you our sincere thanks for your excellent speech delivered to

both Houses of Congress; congratulate you on the complete organization of the Federal Government; and felicitate

ourselves and our feflow-citizens on your elevation to the office of President—an office liigldy important by the
powers constitutionally annexed to it, and extremely honorable from the manner in which the appointment is made.
The unanimous suSrage of tiie elective body in your favor, is peculiarly expressive of the gratitude, confidence, and
aftection, of tlie citizens of America, and is tlie highest testimonial, at once of your ment and their esteem. We
are sensible, sir, that uotliing but the voice of your fellow-citizens could have called you from a retieat, chosen with
the fondest predilection, endeared by habit, and consecrated to tlie repose of declining years. We rejoice, and with
us all Amenca, tliat, in obedience to die call of our common country, you have returned once more to public life.

In you all parties confide; in you all interests unite; and we have no doubt that your past services, great as they
have been, will be equalled by your future exertions; and that your prudence and sagacity as a statesman wll tend
to avert tiie dangers to whicli we were exposed, to give stability to tlie present government, and dignity and splen-

dor to tiiat country \\'hich your skill and valor, as a soldier, so eminently contributed to raise to independence and
empire.

When we contemplate the coincidence of circumstances, and wonderful combination of causes, which gradually
prepared the People of tliis country for independence: when we contemplate the rise, progress, and temnnation of
tiie late war, which gave them a name among die nations of tlie eai-th; we ai-e, with you, unavoidably led to acknow-
ledge and adore the Great Arbiter of die universe, by whom empires rise and fall. A review of the many sjgnal

instances of divine interposition in favor of this countiy, claims our most pious gratitude; and permit us, sir, to

observe, that, among the gi-eat events wliich have led to die formation and establishment of a Federal Government,
we esteem your acceptance of the office of President as one of die most propitious and important.

In the execution of the trust reposed in us, we shall endeavor to pursue that enlai-ged and liberal policy to wliich

your speech so happily directs. We are conscious that tiie prosperity of each State is inseparably connected with
the welfare of all ; and tiiat, in promoting the latter, we shall effectually advance die fonner. In full persuasion of
tliis tmtii, it shall be our invariable aini to divest ourselves of local prejudices and attachments, and to view tiie

great assemblage of communities and interests committed to our charge widi an equal eye. We feel, sir, tiie force,

and acknowledge tiie justiiess of the obser\'ation, tiiat the foundation of our national policy should be laid in private
morality. If individuals be not influenced by moral prmciples, it is in vain to look for public vii-tue; it is, tiiere-

fore, die duty of lerislators to enforce, both by precept and example, the utility, as well as tiie necessity, of a strict

adherence to the rules of distributive justice. We beg you to be assured that the Senate will, at all times, cheerfully
co-operate in eveiy measure wiiich may strengthen the Union, conduce to the happiness, or secure and perpetuate
the hberties of tiiis great confederated republic.

We commend you, sir, to the protection of Almighty God, earnestly beseeching liim long to preserve a life so
valuable and dear to die People of the United States, and that your administration may be prosperous to tiie nation
and glorious to yourself.

To which the President oj the United States replied as follows :

Gentlemen:

I thank you for your address, in which the most affectionate sentiments are expressed in tiie most obliging
terms. The coincidence of circumstances which led to tliis auspicious crisis ; die confidence reposed in me by
my fellow-citizens; and tiie assistance I may expect from counsels which will be dictated by an enlarged and
liberal policy; seem to presage a more prosperous issue to my administration than a diffidence of ray abilities had
taught me to anticipate. I now feel myseU inexpressibly happy in a belief tiiat Heaven, which has done so much
for our infant nation, will not withdraw its providential influence before our political felicity shall have been com-
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pleted, and in a conviction tliat the Senate will at all times co-operate in every measure which may tend to promote

the welfare of this confederated republic. Thus supported by a firm trust m the Great Arbiter of the universe,

aided by the collected wisdom of the Union, and implorin" the divine benediction on our joint exertions in the

service of our country, I readily engage with you in the arduous but pleasing task of attempting to make a nation

haPDV.
GEO. WASHINGTON.

On Friday, May 8, 1789, the Speaker, attended by tlie members of the House of Representatives, waited

on the President of the United States, and presented to him the following

ADDRESS:

The Representatives of the People of the United States present their congratulations on the event by which
your fellow-citizens have attested the pre-eminence of your merit You have long held tlie first i)lace in tlieir

esteem. You have often received tokens of theii- affection. You now possess the only proof that remained of their

gratitude for your services, of tlieir reverence for your wisdom, and of tlieir confidence in your vii-tues. You enjoy

the highest, because the truest honor of being tlie first Magistrate, by tlie unanimous choice of the freest people on
the face of tlie earth. . , , rWe well know the anxieties with which you must have obeyed a summons from the repose reserved lor your

declining years, into public scenes, of wliich you had taken your leave for ever. But the obedience was due to the

occasion. It is already applauded by the universal joy which welcomes you to your station. And we cannot doubt

that it will be rewarde'd with all the satisfaction witli which an ardent love for your fellow -citizens must review

successful efforts to promote tlieir happiness.

This anticipation is not justified merely by tlie past experience of your signal services: it is particularly sug-

gested by the pious impressions under which you commence your administration, and the enlightened maxims by
which you mean to conduct it. We feel with you the strongest obligations to adore the invisible hand wliich has

led the American People through so many difiiculties, to cherish a conscious responsibility for tlie destiny of repub-

lican liberty; and to seek the only sure means of preserving and recommending the precious deposite in a system

of legislation founded on the principles of an honest policy, and directed by the spirit of a diffusive patriotism.

The question arising out of the fifth article of the constitution will receive all die attention demanded by its im-

portance; and will, we trust, be decided under the influence of all tlie considerations to which you allude.

In forming the pecuniary provisions for the Executive depaiiment, we shall not lose sight of a wish resulting

from motives which give it a peculiar claim to our regard. Your resolution, in a moment critical to the libei-ties

of your country, to renounce all personal emolument, was among the many presages of your patriotic services, which
have been amply fulfilled: and your scrupulous adherence now to the law then imposed on yourself, cannot fail to

demonstrate the purity, wliilst it increases the lustre, of a character which has so many titles to admiration.

Such are the sentiments which we have thought tit to address to you. Tiiey flow from our own hearts, and we
verily believe, that, among the millions we represent, there is not a virtuous citizen whose heart will disown them.

All that remains is, that we join in our fei-vent supplications for the blessings of Heaven on our country, and
that we add our own for the choicest of these blessings on the most beloved of her citizens.

To which the President of the United States made the following reply:

Gentlemen:
Your very affectionate address produces emotions which I know not how to express. I feel that my past

endeavors in the service of my country are far overpaid by its goodness; and I fear much that my future ones

may not fulfil your kind anticipation. All that I can promise, is, that they will be invariably directed by an
honest and an ardent zeal; of tiiis resource my heart assures me; for all beyond, I rely on the wisdom and patriotism

of those with whom I am to co-operate, and a continuance of the blessings of Heaven on our beloved country.

CONGRESS. No. 2. [2d Session.

SPEECH OF PRESIDENT WASHINGTON,

delivered on FRIDAY, JANUARY 8, 1790.

Fellow-citizens of the Senate

and House of Representatives:

I embrace, wth great satisfaction, the opportunity which now presents itself of congratulatin|^you on the present

favorable prospects of our public affairs. The recent accession of the important State of North Carolina to the con-

stitution of the United States, (of wliich official information has been received ;} the rising credit and respectability

of our country; the general and increasing goodwill towards the government of the Union; and the concord, peace,

and plenty, with which we are blessed, are circumstances auspicious in an eminent degree to our national prospenty.

In resuming your consultations for the general good, you cannot but derive encouragement from the reflection,

that the measures of the last session have been as satisfactory to your constituents, as the novelty and difficulty of

the work allowed you to hope. Still further to realize their expectations, and to secure tiie blessings which a gra-

cious Providence has placed within our reach, will, in the course of the present impoi-tant session, call for the cool

and deliberate exertion of your patriotism, firmness, and wisdom.
Among the many interesting objects which will engage your attention, that of providing tor the common defence

.vill merit particular regard. To be prepared for war, is one of the most effectual means ot preserving peace.

A free people ought not only to be armed, but disciplined; to which end, a uniform and well digested plan is

requisite: and their safety and interest require that they should promote such manufactones as tend to render them
independent on others for essential, pai-ticularly for military supplies.

The proper establishment of the troops which may be deemed indispensable, wU be entitled to mature considera-

tion. In the arrangements which may be made respecting it, it wll be of importance to conciliate the comfortable

support of the officers and soldiers, witii a due regai-d to economy. rx j-

There was reason to hope that the pacific measures adopted with regard to certain hostile tnbes ot Indians, would
have relieved the inhabitants of our southern and western frontiers from their depredations; but you will perceive,

from the infonnation contained in the papers wliich I shall direct to be laid before you, (compreliending a commu-
nication from the Commonwealth of Virginia) that we ought to be prepared to afford protection to those parts of the

Union, and, if necessary, to punish aggressors.
The interests of the United States require, that our intercourse with other nations should be facilitated by such

provisions as will enable me to fulfil my duty in that respect, in the manner which circumstances may render most
conducive to the public good; and to this end, that the compensations to be made to the persons who may be em-
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ployed, should, according to the nature of their appointments, be defined by law; and a competent fund designated

tor defraying the expenses incident to the conduct of our foreign affairs.

Various considerations also render it expedient that the terms on which foreigners may be admitted to the rights

of citizens, should be speedily ascertained by a uniform rule of naturalization.

Unifom\ity in the currency, weights, and measures, of the United States, is an object of great importance, and

will, I am persuaded, be duly attended to.

The advancement of agriculture, commerce, and manufactures, by all proper means, will not, I trust, need

recommendation; but I cannot forbear intimating to you the expediency of giving eifectual encouragement, as well

to the introduction of new and useful inventions from abroad, as to tlie exertions of skill and genius in producing

them at home; and of facilitating the intercourse between the distant parts of our country by a due attention to the

post office and post roads.

Nor am I less persuaded, that you wU agree with me in opinion, that there is nothing which can better desen-e

your patronage, than tlie promotion of science and literature. Kno\yledge is, in every country, the surest basis of

public happiness. In one in which the measures of government receive their impression so immediately from the

sense of uie community as in ours, it is proportionably essential. To tlie security of a free constitution it contri-

butes in various ways: by convincing those who are entrusted with the public administration, that every valuable

end of government is best answered by the enlightened confidence of the people; and by teaching the people them-

selves to know and to value their own rights; to discern and provide against invasions of them; to distinguish

between oppression and tlie necessary exercise of lavvful authority; between burthens proceeding from a disregard

to their convenience, and those resulting from the inevitable exigences of society: to discriminate the spirit of

liberty from that of licentiousness—cherishing the first, avoiding the last; and uniting a speedy but temperate

vigilance against encroachments, wth an inviolable respect to the laws.

Whether this desirable object will be best promoted by affording aids to seminaries of learning already established ;

by tlie institution of a national university; or by any other expedients, will be well worthy of a place in the delibe

rations of the Legislature.

Gentlemen of the House of Representatives:

I saw, wth peculiar pleasure, at the close of the last session, the resolution entered into by you, expressive of your
opinion that an adecjuate provision for the support of the public credit, is a matter of high importance to the national

honor and prosperity. In this sentiment I entirely concur. And, to a perfect confidence in your best endeavors

to devise such a provision as will be truly consistent with the end, I add an equal reliance on the cheerful co-operation

of the other branch of the Legislature. It would be superfluous to specify inducements to a measure in wtiich the

character and permanent interests of the United States are so obviously and so deeply concerned, and which has

received so explicit a sanction from your declaration.

Gentlemen of the Senate and House of Representatives:

I have directed the proper oSicers to lay before you, respectively, such papers and estimates as regard the affairs

particularly recommended to your consideration, and necessary to convey to you that information of the state of the

Union which it is my duty to afford.

The welfare of our country is the great object to which our cares and efforts ought to be directed. And I shall

derive great satisfaction from a co-operation wth you in the pleasing, though arduous task, of ensuring to our fellow-

citizens the blessings which they have a right to expect from a free, efficient, and equal government

GEO. WASHINGTON.
United States, January 8, l^QO.

On Thursday, Januaiy 14, 1790, the Senate waited on the President of the United States, and the Vice

President, in their name, "delivered to him the following

ADDRESS:
To the President of the United States

:

Sir:
We, the Senate of the United States, return you our thanks for your speech delivered to both Houses of

Congress. The accession of the State of North Carolina to the constitution of^ the United States, gives us much
pleasure; and we offer you our congratulations on that event, which, at the same time, adds strength to our Union,
and affords a proof that tlie more the constitution has been considered, the more the goodness ot it lias appeared.

The information which we have received, tliat the measures of the last session have been as satisfactory to our con-

stituents as we had reason to expect from the difficulty of the work in which we were engaged, will aftbrd us much
consolation and encouragement in resuming our deliberations, in the present session, for the public good ; and every
exertion on our part shall be made to realize and secure to our countiy, those blessings which a gracious Providence
has placed within her reach. We are persuaded that one of the most effectual means of preserving peace, is to be
prepared for war; and our attention shall be directed to the objects of common defence, and to the adoption of such
plans as shall appear the most likely to prevent our dependence on other countries for essential supplies. In the

arrangements to be made respecting the establishment of such troops as may be deemed indispensable, we shall,

with pleasure, provide for tiie comfortable support of the officers and soldiers, with a due regard to economy. We
regret that the pacific measures adopted by Government, wth regard to certain hostile tribes of Indians, liave not
been attended witli the beneficial eftects towards the inhabitants of our southern and western frontiers which we had
reason to hope ; and we shall cheerfully co-operate in providing the most effectual means for their protection, and,

if necessary, for the punishment of aggressors. The uniformity of the currency, and of weights and measures ; the

introduction of new and useful inventions from abroad, and the exertions of skill and genius in producing them at

home; the facilitating tiie communication between the distant parts of our country, by means of the post office and
" ' - , ^ . - ..... ^^j ^ uniform rule of naturalization,post roads; a provision for the support of tiie Department of Foreign Attairs; ar

by which foreigners may be admitted to the rights of citizens; are objects which shall receive such early attention as

their respective importance requires. Literature and science are essential to tiie preservation of a free constitution:

the measures of government should, tiierefore, be calculated to strengthen the confidence that is due to that impor-
tant truth. Agriculture, commerce, and manufactures, forming the basis of the wealth and strength of our confede-

i-ated republic, must be the frequent subject of our deliberation, and shall be advanced by all proper means in our
power. Public credit being an object ot great importance, we shall cheerfully co-operate in all proper measures for

its support Proper attention shall be given to such papers and estimates as you may be pleased to lay before us.

Our cares and efforts shall be directed to the welfare of our country; and we have the most perfect dependence
upon your co-operating witli us, on all occasions, in such measures as mil ensure to our fellow-citizens the blessings

which they have a right to expect from a free, efficient, and equal government.

To which the President of the United States replied as follows

:

Gentlemen:
I thank you for your address, and for the assurances which it contains of attention to the several matters

suggested by me to your consideration.

Relying on the continuance of your exertions for the public good, I anticipate for our country tiie salutary effects

of upright and prudent counsels.

GEO. WASHINGTON.
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On Thursday, January 14, 1790, the Speaker, attended by the House of Representatives, waited on the

President of the United States, and delivered to him the following

ADDRESS:
Sir:

The Representatives of the People of the United States have taken into consideration your speech to both

Houses of Congress, at the opening 9f the present session.

We reciprocate your congratulations on the accession of the State of North Carolina—an event which, while it

is a testimony of the increasing good will towards the Government of tlie Union, cannot fail to give additional dig-

nity and strength to the American republic, already rising in the estimation of the world, in national character and
respectability.

The information that our measures of the last session have not proved dissatisfactory to our constituents, affords

us much encouragement at this juncture, when we are resuming the arduous task of legislating for so extensive an
empire.

Nothing can be more gratifying to the Representatives of a free People, than the reflection that their labors are

rewarded by the approbation ot their fellow-citizens. Under this impression, we shall make every exertion to realize

their expectations, and to secure to them those blessings which Providence has placed within their reach. Still

prompted by the same desire to promote their interests which then actuated us, we shall, in the present session,

diligently and anxiously pursue tliose measures which shall appear to us conducive to that end.

We concur with you in the sentiment, that agriculture, commerce, and manufactures, are entitled to legislative

protection, and that the promotion of science and literature will contribute to the security of a free government; in

flie progress of our deliberations, we shall not lose sight of objects so worthy of our regard.

The various and weighty matters which vou have judged necessary to recommend to our attention, appear to us

essential to the tranquillity and welfare of the Union, and claim our early and most serious consideration. We
shall proceed, without delay, to bestow on them that calm discussion which their importance requires.

We regret that the pacific arrangements pursued with regard to certain hostile tribes of Indians, have not been
attended wth that success which we had reason to expect from them. We shall not hesitate to concur in such
further measures as may best obviate any ill effects which might be apprehended from the failure of those nego-
tiations.

Your approbation of the vote of this House, at the last session, respecting the provision for the public creditors,

is very acceptable to us. The proper mode of carrying that resolution mto effect, being a subject in which the future

character and happiness of these States are deeply involved, will be among the first to deserve our attention.

The prosperity of the United States is the primary object of all our defiberations; and we cherish the reflection

that everv measure which we may adopt for its advancement, will not only receive your cheerful concurrence, but
will, at the same time, derive from your co-operation, additional efficacy, in ensuring to our fellow-citizens the

blessings of a free, efficient, and equal government

To which the President of the United States made the following reply :

Gentlemen:

I receive with pleasure the assurances you give me, that you will diligently and anxiously pursue such mea-
sures as shall appear to you conducive to the interests of your constituents; and that an early and serious considera-

tion will be given to the various and weighty matters recommended by me to your attention.

I have full confidence that your deliberations will continue to be directed by an enlightened and virtuous zeal for

the happiness of our country.
GEO. WASHINGTON.

1st Congress.] No. 3. [3d Session.

SPEECH OF PRESIDENT WASHINGTON,

delivered on WEDNESDAY, DECEMBER 8, 1790.

Fellow-citizens oftlie Senate

and House of Representatives

:

In meeting you again, I feel much satisfaction in being able to repeat my congratulations on the favorable pros-

pects which continue to distinguish our public affairs. The abundant fruits of another year have blessed our country
•with plenty, and with the means of a flourishing commerce. The progress of public credit is witnessed by a consi-
derable rise of American stock, abroad as Avell as at home; and the revenues allotted for this and other national
purposes, have been productive beyond the calculations by which they were regulated. This latter circunistance

IS the more pleasing, as it is not only a proof of the fertility of our resources, but as it assuresusof a furtfier increase
of the national respectability and credit; and, let me add, as it bears an honorable testimony to the patriotism and
integrity of the mercantile and marine part of our citizens. The punctuality of the former in discharging their

engagements has been exemplary.
In conforming to the powers vested in me by acts of the last session, a loan of three millions of florins, towards

which some provisional measures had previously taken place, has been completed in Holland. As well the celerity

with which it has been filled, as the nature of the tenns, (considering the more tiian ordinary demand for borrowing,
created by the situation of Europe, ) give a reasonable hope that the further execution of those powers may proceed
with advantage and success. The Secretary of the Treasury has my direction to communicate such further particu-
lars as may be requisite for more precise information.

Since your last sessions, I have received communicationSj by which it appears that the district of Kentucky, at

present a part of Virginia, has concurred in certain propositions contained in a law of that State ; in consequence
of which, the district is to become a distinct member of the Union, in case the requisite sanction of Congi-ess be
added. For this sanction application is now made. I shall cause the papers on this very important ti-ansaction to

be laid before you. The liberality and harmony with wiiich it has been conducted, will be found to do great honor
to both the parties; and the sentiments of warm attachment to the Union and its present government, expressed by
our fellow citizens of Kentucky, cannot fail to add an afl'ectionate concern for their particular welfare to the great
national impressions under which you will decide on the case submitted to you.

It has been heretofore known to Congress, that frequent incursions have been made on our frontier settlements
by certain banditti of Indians from the northwest side of the Ohio. These, with some of the tribes dwelling on and
near the Wabash, have of late been particularly active in their depredations ; and, being emboldened by tlie impu-
nity of their crimes, and aided by such parts ofthe neighboring tribes as could be seduced to join in their hostilities.
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or aflford them a retreat for their prisoners and plunder, they have, instead of listening to the humane invitations

and overtures made on the part ot the United States, renewed their \iolences with fresh alacrity and gi-eater efiect.

The lives of a number of valuable citizens have thus been sacrificed, and some of tliem under circumstances pecu-

liaily shocking; whilst others have been carried into a deplorable captivity.

These aggravated provocations rendered it essential to the safety of the western settlements that the aggressors

should be made sensible that the government of the Union is not less capable of punishing their crimes, than it is

disposed to respect their rights and reward their attachments. As tliis object could not be effected by defensive

measures, it became necessary to put in force the act which empowers the President to call out the militia for the

protection of the frontiers; and I have accordingly authorized an expedition, in which the regular troops in that

quarter are combined with such draughts of militia as were deemed sufficient: the event of the measure is yet unknown
to me. The Secretary of War is directed to lay before you a statement of the infonnation on which it is founded,

as well as an estimate of the expense with which it will be attended.

The disturbed situation of Europe, and paiiicularly the critical posture of the great maritime Powers, whilst it

ought to maKe us the more thankful for the general peace and secunty enjoyed by the United States, reminds us,

at the same time, of the circumspection with wliich it becomes us to preserve these blessings. It requires, also,

that we should not overlook the tendency of a war, and even of preparations for a war, among the nations most con-

cerned in active commerce wth this country, to abridge the means, and thereby at least enhance tlie price of trans-

porting its valuable productions to their proper markets. I recommend it to your serious reflections, how far, and
m what mode, it may be expedient to guard against embarrassments from these contingencies, by such encourage-

ments to our own navigation as will render our commerce and agriculture less dependent on foreign bottoms, which

may fail us in the very moments most interesting to both of these great objects. Our fisheries, and the transporta-

tion of our own produce, offer us abundant means for guarding ourselves against this evil.

Your attention seems to be not less due to that particular branch of our trade which belongs to the Mediterranean.

So many circumstances unite in rendering the present state of it distressful to us, that you will not think any deli-

berations misemployed which may lead to its relief and protection.

The laws you have already passed for the establishment of a judiciary system, have opened the doors of justice

to all descriptions of persons. You will consider, in your wisdom, whether improvements in that system may yet

be made; and particularly whether an uniform process of execution, on sentences issuing from the federal courts,

be not desirable through all the States. „ , ^ ,

The patronage of our commerce, of our merchants, and seamen, has called for the appointment of consuls in

foreign countries. It seems expedient to regulate by law the exercise of that jurisdiction, and those functions which
are permitted them, either by express convention, or by a friendly indulgence in the places of tlieir residence. The
consular convention, too, with His Most Christian Majesty, has stipulated, in certain cases, the aid of tlie national

authority to his consuls established here. Some legislative provision is requisite to carry these stipulations into full

The establishment of the militia, of a mint, of standards of weights and measures, of the post office and post

roads, are subjects which I presume you will resume of course, and which are abundantly urged by their own im-

portance.

Gentlemen of (he House of Representatives:

The sufficiency of the revenues you have established for the objects to which they are appropriated, leaves no
doubt that the residuary provisions will be commensurate to the other objects for which the public faitli stands

now pledged. Allow ine, moreover, to hope that it will be a favorite policy with you, not merely to secure a payment
of the interest of the debt funded, but, as far and as fast as' the growing resources of the country will permit, to

exonerate it of the principal itself. The appropriation you have made of the western lands, explains your dispositions

on this subject; and I am persuaded the sooner that valuable fund can be made to contnbute, along with other

means, to the actual reduction of the public debt, the more salutary will the measure be to every public interest,

as well as the more satisfactory to our constituents.

Gentlemen of the Senate and House of Representatives:

In pursuing the various and weighty business of the present session, I indulge the fullest persuasion tliat your
consultations will be equally marked widi wisdom, and animated by the love of your country. In whatever belongs

to my duty, you shall have all the co-operation which an undiminished zeal for its welfare can inspire. It will be
happy for us both, and our best reward, if, by a successful administration of our respective trusts, we can make the

established government more and more instrumental in promoting the good of our fellow-citizens, and more and more
the object oi their attachment and confidence.

GEO. WASHINGTON.
United States, December 8, l^O.

On Monday, December 13, 1790, the Senate waited on the President of the United States, and the Vice

President, in their name, delivered to him tlie following

ADDRESS:

To the President of the United States of America:

We receive, sir, vith particular satisfaction, the communications contained in your speech, which confirm to us
the progressive state of the public credit, and afford, at the same time, a new proof of tlie solidity of the foundation

on which it rests; and we cheerfully join in the acknowledgment which is due to tiie probity and patriotism of the

mercantile and marine part of our fello\v-citizens, whose enlightened attachment to the principles of good govern-
ment is not less conspicuous in this than it has been in other important respects.

In confidence that every constitutional preliminary has been observed, we assure you of our disposition to concur
in giving the requisite sanction to the admission of Kentucky as a distinct member of the Union; in doing which
we shall anticipate the happy effects to be expected from the sentiments of attachment to\ - ^^

•

present government, which nave been expressed by the patriotic inliabitants of that district

While we regret that tiie continuance and increase of the hostilities and depredations which have distressed our
northwestern frontier, should have rendered offensive measures necessary, we feel an entire confidence in tlie

sufficiency of the motives which have produced them, and in the wsdom of the dispositions wiiich have been con-
certed in pursuance of tlie powers vested in you; and, whatever may have been tlie event, we shall cheerfully

concur in the provisions which the expedition that has been undertaken may require on the part of the Legislature,

and in any other which the future peace and safety of our frontier settlements may call for.

The critical posture of the European Powers will engage a due portion of our attention; and we shall be ready
to adopt any measures which a prucfent circumspection may suggest, for the preservation of the blessings of peace.
The navigation and the fisheries of the United States are objects too interesting not to inspire a disposition to pro-
mote them by all the means which shall appear to us consistent with their natural progress and permanent prosperity.

Impressed %vith the importance of a free intercourse with the Mediterranean, we shall not think anv deliberations

misemployed which may conduce to t]ic adoption of proper measures for removing tlie impediments that obstruct it.

The improvement of the judiciary system, and the other important objects to wliich you have pointed our atten-

tion, will not fail to engage the consideration tliey respectively merit
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In the course of our deliberations upon every subject, we shall rely upon that co-operation which an undimi-
nished zeal and incessant anxiety for the public welfare, on your part, so thoroughly ensurej and as it is our sinxious
desire, so it shall be our constant endeavor, to render the established Government more and more instrumental in
promoting the good of our fellow-citizens, and more and more the object of tlieir attachment and confidence.

To which the President of the United States replied as follows:

Gentlemen:

These assurances of favorable attention to the subjects I have recommended, and of entire confidence in
mv views, make tlie impression on me which I ought to feel. I thank you for them both, and shall continue to
relv much for the success of all our measures for the public good, on the aid they will receive from the wisdom
and integrity of your counsels.

. . GEO. WASHINGTON.

On Monday, December 13, 1790, the Speaker, attended by the House of Representatives, waited on the

President of the United States, and delivered to him tlie following

ADDRESS:
Sir:

The Representatives of the People of the United States have taken into consideration your address to the
two Houses at the opening of the present session of Congress.
We share in the satisfaction inspired by the prospects which continue to be so auspicious to our public affairs.

The blessings resulting from the smiles of Heaven on our agriculture ; the rise of public credit, Avith the further
advantages promised by it; and the fei-tility of resources whicli are found so little burdensome to the communitj^; fully

authorize our mutual congratulations on the present occasion. Nor can we learn, without an additional gratihcation,

tliat the energy of the laws for providing adequate revenues, have been so honorably seconded by those classes of
citizens whose patriotism and probity were more immediately concerned.

The success of the loan opened in Holland, under the disadvantages of the present moment, is the more important.

of that aid wll still further illusti-ate the solidity of the foundation on which the public credit rests.
""'

' "•--
I concert wth the Distiict ofKentucky, towards the erection

ot that aia wu sUll further lUusti-ate the solidity ot the toi

The preparatory steps taken by the State of Virginia, in (

of the latter into a distinct member ofthe Union, exhibit a lib

as it not only denotes the confidence already placed in the United States, but as the effect of a judicious application

Blidityoff
ia^ .,,1 liberality mutually honorable to the parties. We shall bestow

on this important subject tlie favorable consideration which it merits; and wth the national policy which ought to
govern our decision, shall not fail to mingle tlie affectionate sentiments which are awakened by those expressed on
behalf of our fellow-citizens of Kentucky.

Whilst we regret tlie necessity which has produced offensive hostilities against some ofthe Indian tribes northwest
of the Ohio, we sympatliise too much with our western brethren, not to behold with approbation the watchfulness
and vigor which have been exerted by tlie Executive authority for their protection; and which we trust will make
the aggressors sensible that it is their interest to merit, by a peaceable behavior, the friendship and humanity
whichuie United States are always ready to extend to them.

The encouragement of our own navigation has at all times appeared to us highly important. Tlie point of viev/

under which you have recommended it to us, is strongly enforced by the actual state of things in Europe. It will

be incumbent on us to consider in what mode our commerce and agnculture can be best relieved from an injurious
dependence on the navigation of otlier nations, wliich tlie frequency of their wars renders a too precarious resource
for conveying the productions of our country to market

The present state of our trade to the Mediterranean seems not less to demand, and will accordingly receive, the
attention which you have recommended.

Having already concurred in establishing a judiciary system, which opens the doors of justice to all, Avithout
distinction of persons, it will be our dispositon to incorporate every improvement wliich experience may suggest. And
we shall consider in particular how far the uniformity, which, in other cases, is found convenient in the administration
of tlie General Government through all the States, may be introduced into tlie forms and rules of executing sentences
issuing from the federal courts.

The proper regulation of the jurisdiction and functions which may be exercised by consuls of the United States
in foreign countries, wth the provisions stipulated to those of His Most Christian Majesty established here, are
subjects of too much consequence to the public interest and honor not to partake of our deliberations.

We shall renew our attention to the establishment of the militia, and the other subjects unfinished at the last

session, and shall proceed in them v/ith all tlie despatch which tlie magnitude of all, and tlie difficulty of some of
them will allow.

Nothing has given us more satisfaction than to find that the revenues heretofore established have proved adequate
to the purposes to which they were allotted. In extending the provision to tlie residuary objects, it will be equally
our care to secure sufficiency and punctuality in the payments due from the Treasury of the United States. We
shall, also, never lose sight of tlie policy of diminisliing the public debt as fast as the increase of the public resources
"will permit; and are particularly sensible of tlie many considerations which press a resort to the auxiliary resource
furnished by the public lands.

In pursuing every branch of the weighty business of the present session, it will be our constant study to direct

our deliberations to the public welfare. Whatever our success may be, we can at least answer for the fervent love of
our country, which ought to animate our endeavors. In your co-operation we are sure of a resource, which fortifies

our hopes that the fruits of the established Government will justify the confidence which has been placed in it, and
recommend it more and more to the affection and attachment of our fellow-citizens.

To which the President of the United States made the following reply:

Gentlemen:

The sentiments expressed in your address are entitled to my particular acknowledgment;
Having no object but the good of our country, this testimony of approbation and confidence from its immediate

Representatives must be among my best rewards, as the support of your enlightened patriotism has been among my
featest encouragements. Being persuaded that you will continue to be actuated by the same auspicious principle,

look forward to the happiest consequences from your deliberations during the present session.

GEO. WASHINGTON.



16 EXECUTIVE PAPERS. [1791.

£d Congress.] No. 4. [1st Session-.

SPEECH OF PRESIDENT WASHINGTON,
DELIVERED ON TUESDAY, OCTOBER 25, 1791.

Fellow-citizens of the Senate,

and of the House of Representatives:

I meet you upon the present occasion with the feelings which are naturally inspired by a strong impression of

the prosperous situation of our common country, and by a persuasion, equally strong, that tlie labors of the session

which has just commenced, will, under the guidance of a spirit no less prudent than patriotic, issue in measures
conducive to the stability and increase of national prosperity.

Numerous as are the providential blessings which demand our grateful acknowledgments, the abundance witli

which another year has again rewarded the industry of the husbandman is too important to escape recollection.

Your own observations in your respective situations vrill have satisfied you of the progressive state of agricul-

ture, manufactures, commerce, and navigation. In tracing their causes, you will have remarked, with particular
pleasure, the happy effects of that revival of confidence, public as well as private, to which the constitution and
Taws of the United States have so eminently contributed; and you will have observed, with no less interest, new
and decisive proofs of the increasing reputation and credit of the nation. But you, nevertheless, cannot fail to

derive satisfaction from the confirmation of these circumstances, which will be disclosed in the several ofiicial com-
munications that will be made to you in the course of your deliberations.

;

The rapid subscription to the Bank of the United States, which completed the sum allowed to be subscribed in

a single day, is among the striking and pleasing evidences which present themselves, not only of confidence in the
Government, but of resource in the community.

In the interval of your recess, due attention has been paid to the execution of the different objects which were
specially pro^aded for by the laws and resolutions of the last session.

Among the most important of these, is the defence and security of the western frontiers. To accomplish it on
the most humane principles was a primary wish. Accordingly, at the same time that treaties have been provision-

ally concluded, and other proper means used to attach the wavering, and to confirm in their friendship the
well disposed tribes of Indians, effectual measures have been adopted to make those of a hostile description sensible

that a pacification was desired upon terms of moderation and justice.

These measures having proved unsuccessful, it became necessary to convince the refractory of the power of
the United States to punish their depredations. Offensive operations have therefore been directed, to be conducted,
however, as consistently as possible with the dictates of humanity. Some of these have been crowned with full

success, and others are yet depending. The expeditions which have been completed were carried on under the

authority, and at the expense of the United States, by the militia of Kentucky; whose enterprise, intrepidity, and
good conduct, are entitled to peculiar commendation.

Overtures of peace are still continued to the deluded tribes, and considerable numbers of individuals belonging

to them have lately renounced all further omjosition, removed from their former situations, and placed themselves
under the immediate protection of the United States.

It is sincerely to be desired that all need of coercion in fiiture may cease; and that an intimate intercourse may
succeed, calculated to advance the happiness of the Indians, and to attach them firmly to the United States.

In order to this, it seems necessary

—

That they should experience the benefits of an impartial dispensation of justice;

That the mode of alienating their lands, the main source of discontent and war, should be so defined and regu-
lated as to obviate imposition, and, as far as may be practicable, controversy concerning the reality and extent of
the alienations which are made;

That commerce with them should be promoted under regulations tending to secure an equitable deportment
towards them, and that such rational experiments should be made, for imparting to them the blessings of civilization,

as may, from time to time, suit their condition;

That the Executive of the United States should be enabled *o employ the means to which the Indians have been
long accustomed for uniting their immediate interests ,with the preservation of peace;

And that efficacious provision should be made for inflicting adequate penalties upon all those who, by violating

their rights, shall infringe the treaties, and endanger the peace of the Union.
A system corresponding with the mild principles of religion and philanthropy, towards an unenlightened race of

men, whose happiness materially depends on the conduct ot the United States, would be as honorable to the national

character as conformable to the dictates of sound policy.

The powers specially vested in me by the act laying certain duties on distilled spirits, which respect the subdi-

visions of the districts into surveys, the appointinent of officers, and the assignment of compensations, have like-

wise been carried into effect. In a matter in which both materials and experience were wanting to guide the calcu-

lation, it will be readily conceived that there must have been difficulty in such an adjustment of the rates of com-
pensation as would conciliate a reasonable competency yvitli a proper regard to the limits prescribed by the law. It is

hoped that the circumspection wliich has been used, will be found, in the result, to have secured the last of the

two objects; but it is probable, that, with a view to the first, in some instances a revision of the provision will be
found advisable.

The impressions with which this law has been received by the community, have been, upon the whole, such as

were to be expected among enlightened and well disposed citizens, from the propriety and necessity of the measure.

The novelty, however, of the tax, in a considerable part of the United States, and a misconception of some of its

provisions, have given occasion, in particualr places, to some degree of discontent. But it is satisfactory to know
that this disposition yields to proper explanations and more just apprehensions of the true nature of the law. And
I entertain a full confidence that it will, in ail, give way to motives which arise out of a just sense of duty, and a
virtuous regard to the public welfare.

If there are any circumstances in the law, which, consistently with its main design, may be so varied as to

remove any well intentioned objections that may happen to exist, it will consist with a wise moderation to make the

proper variations. It is desirable, on all occasions, to unite, with a steady and firm adherence to constitutional and
necessary acts of government, the fullest evidence ot a disposition, as far as may be practicable, to consult the wishes
of every part of the community, and to lay the foundations of the public admimstration in the affections of the People.

Pursuant to the authority contained in the several acts on that subject, a district of ten miles square, for the

permanent seat of the Government of the United States, has been fixed, and announced by proclamation ; which
district vrill comprehend lands on both sides of the river Potomac, and the towns of Alexandria and Georgetown.
A city has also been laid out, agreeably to a plan which will be placed before Congress; and as there is a prospect,

favored by the rate of sales which have already taken place, of ample funds for carrying on the necessary public

buildings, there is every expectation of their due progress.

The completion of the census of the inhabitants, lor which provision was made by law, has been duly notified,

(excepting one instance, in which the return has been informal, and another, in which it has been omitted or mis-

carried.) and the returns of the officers who were charged with this duty, which will be laid before you, will give

you the pleasing assurance that the present population ot the United States borders on four millions of persons.
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It is proper also to inform you, that a further loan of two millions and a half of florins has been completed in

Holland; the terms of which are similar to those of the one last announced, except as to a small reduction of
charges. Another, on like terms, for six millions of florins, had been set on foot under circumstances that assured
an immediate completion.

Gentlemen of the Senate:

Two treaties, wliich have been provisionally concluded with the Cherokees and Six Nations of Indians, will be
laid before you for your consideration and ratification.

Gentlemen of the House of Representatives:

In entering upon the discharge of your legislative trust, you must anticipate with pleasure, that many of the
difficulties necessarily incident to the farst arrangements of a new government for an extensive country, have been
happily surmounted by the zealous and judicious exertions of your predecessors, in co-operation with the other
branch of the Legislature. The important objects which remain to be accomplished, will, I am persuaded, be con-
ducted upon principles equally compreliensive, and equally well calculated for the advancement of the general weal.

The time limited for receiving subscriptions to the loans proposed by the act making provision for the debt of the
United States having expired, statements from the proper department will, as soon as possible, apprise you of the
exact result. Enough, howeverj is already known, to afford an assurance that the views of that act have been sub-
stantially fulfilled. The subscription, in the domestic debt of the United States, has embraced by far the greatest

proportion of that debt; affording, at the same time, proof of tlie general satisfaction of the public creditors with
the system which has been proposed to their acceptance, and of the spirit of accommodation to the convenience of
the Government with wliich they are actuated. The subscriptions in the debts of the respective States, as far as the
provisions of the law have permitted, mav be said to be yet more general. The part of the debt of the United States
which remains unsubscribed, will naturally engage your further deliberations.

It is particularly pleasing to me to be able to announce to you, that the revenues which have been established
promise to be adequate to their objects, and may be permitted, if no unforeseen exigency occurs, to supersede, for

the present, the necessity of any new burthens upon our constituents.

An object which will claim your early attention, is a provision for the current service of the ensuing year, together
with such ascertained demands upon the Treasury as require to be immediately discharged, and such casualties as
may have arisen in the execution of the public business, tor which no specific appropriation may have yet been made;
of all which a proper estimate will be laid before you.

Gentlemen of the Senate and of the House of Representatives:

I shall content myself with a general reference to former communications for several objects, upon which the
urgency of other affairs has hitherto postponed any definitive resolution. Their importance will recall them to your
attention, and I trust that the progress already made in the most arduous arrangements of the Government, \vill

afford you leisure to resume them with advantage.
There are, however, some of them, of which I cannot forbear a more particular mention. These are: tlie militia;

the post office and post roads; the mint; weights and measures; a pro^^sion for the sale of the vacant lands of the
United States.

The first is certainly an object of primary importance, whether viewed in reference to the national security, to
the satisfaction of the community, or to the preservation of order. In connexion with this, the establishment of
competent magazines and arsenals, and the fortification of such places as are peculiarly important and vulnerable,
naturally present themselves to consideration. The safety of the United States, under divine protection, ought to
rest on the basis of systematic and solid arrangements; exposed as little as possible to the hazai-ds of fortuitous
circumstances.

The importance of the post office and post roads, on a plan sufficiently liberal and comprehensive, as they respect
the expedition, safety, and facility of communication, is increased by the instrumentality in diffusing a knowledge
of the laws and proceedings of the Government; which, while it contributes to the security of the peoplej serves also
to guard them against the effects of misrepresentation and misconception. The establishment of additional cross
posts, especially to some of tlie important points in the western and northern parts of the Union, cannot fail to be
of material utility.

The disorders in the existing currency, and especially the scarcity of small change—a scarcity so peculiarly
distressing to the poorer classes—-strongly recommend the carrying into immediate elect the resolution already
entered into concerning the establishment of a mint Measures have been taken, pursuant to that resolution, for
procuring some of the most necessary artists, together with the requisite apparatus.

An uniformity in the weights and measures of the country is among the important objects submitted to you by
the constitution; and if it can be derived from a standard at once invariable ancf universal, must be no less honora-
ble to the public councils than conducive to the public convenience.

A provision for the sale of the vacant lands of the United States is particularly urged, among other reasons, by
the important considerations, that they are pledged as a fund for reimbursing the public debt; that, if timely and
judiciously applied, they may save the necessity of burthening our citizens with new taxes for the extinguishment
of the principal; and that, being free to discharge the principal but in a limited proportion, no opportunity ought to
be lost for availing the public ot its right.

„ ^ ^ ,
GEO. WASHINGTON.

United States, October 9,5, 1791.

On Monday, October 31, 1791, the Senate waited on the President of the United States, and the Vice
President, in their name, delivered to him the following

ADDRESS:
To the President of the United States:

Sir:

The Senate of the United States have received with the highest satisfaction the assurances of public prosperity
contained in your speech to both Houses. The multiplied blessings of Providence have not escaped our notice, or
laued to excite our gratitude.

The benefits which flow from the restoration of public and private confidence are conspicuous and important;
and the pleasure with which we contemplate them is heightened by your assurance of those further commumcations
which shall confirm their existence and indicate their source.

Whilst we rejoice in the success of those military operations which have been directed against the hostile Indians,
we lament, with you, the necessity that has produced them; and we participate the hope tliat the presentj)rospect

u
^ general peace, on terms of moderation and justice, may be wrought into complete and permanent effect; and

that the measures of Government may equally embrace the security of our frontiers and the general interests of
humanity: our solicitude to obtain which will ensure our zealous attention to an object so waiinly espoused by the
pnnciples of benevolence, and so highly interesting to the honor and welfare of the nation.

Ihe several subjects which you have particularly recommended, and those which remain of former sessions, will
engage our early consideration. We are encouraged to prosecute them with alacrity and steadiness, by the belief
that they will interest no passion but that for the general welfare; by the assurance of concert, and by a view of
those arduous and important arrangements which have been already accomplished.

3 VOL. I.
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We observe, sir, the constancy and activity of your zeal for tlie public good. The example A'.ill animate our

eftbrts to promote the happiness of our countiy.

To which the President of the Uxited States made the following reply:

Gentlemen:
This manifestation of your zeal for tiie honor and the happiness of our country, derives its full value from

the share which your deliberations have already had in promoting both.

I tiiank you tor the favorable sentiments with which you view the part I have borne in the arduous ti-ust com-
mitted to the Government of tlie United States, and desire you to be assured that all my zeal will continue to

Second those further eftbrts for the public good v.hich are ensured by the spirit in wliich you are entering on the

present session.

GEO. WASHINGTON.

On Friday, October 28, ir91, the Speaker, attended by the House of Representatives, waited on the

President of the United States, and delivered to him the followng

ADDRESS:
Sir:

In receiving your address, at the opening of the present session, the House of Representatives have taken an
ample share in the feelings inspired by the actual prosperity and flattering prospects of our countryj and wliilst,

with becoming gratitude to Heaven, we ascribe this happiness to the true source from which it flows, we behold,

with an animating pleasure, the degree in which the constitution and laws of the United States have been
insh'umental in dispensing it.

It yields us particular satisfaction to learn the success with which the different important measures of the

Government have proceeded ; as well those specially provided for at the last session, as those of preceding date.

The safety of our western frontier, in which the lives and repose of so many of our fellow-citizens are involved, being

peculiarly interesting, your communications on that subject are proportionally grateful to us. The gallantry ani
good conduct of the militia, whose services were called for, is an honorable confirmation of the efficacy of tliat precious

resource of a free State. And we anxiously wish that the consecjuences of their successful enterprises, and of the

other proceedings to which you have referred, may leave the United States free to pursue the most benevolent policy

towards the unhappy and deluded race of people in our neighborhood.

The amount of the population of the United States, determined by the returns of the census, is a source of the

most pleasing reflections, whether it be viewed in relation to our national safety and respectability, or as a proof of

that felicity m the situation of our country, which favors so unexampled a rapidity in its growth. Nor ought any to

be insensible to the additional motive suggested by this important fact, to perpetuate the free government established,

"with a wise administration of it, to a portion of the earth which promises sucli an increase of the number which is to

enjoy those blessings witliin the limits of the United States.

We shall proceed, with all the respect due to your patriotic recommendations, and with a deep sense of the trust

committed to us by our fellow-citizens, to take into consideration the various and important matters falling within

the present session. And, in discussing and deciding each, we shall feel every disposition, wliilst we are pursuing

the public welfare, which must be the supreme object with all our constituents,^ to accommodate, as far as possible,

the means of attaining it to the sentiments and wishes of every pai-t of them.

To which the President of the United States replied as follows:

Gentlemen:

The pleasure I derive from an assurance of your attention to the objects I have recommended to you, is

doubled by your concurrence in the testimony I have boi-ne to the prosperous condition of our public affairs.

Relying on the sanctions of your enlightened judgment, and on your patriotic aid, I shall be the more encouraged

in all my endeavors for the public weal; and particularly in those which may be required on my part for executing

the salutary measures I anticipate from your present deliberations.

GEO. WASHINGTON.

. Congress.] No. 5. [2d_SE

SPEECH OF PRESIDENT WASHINGTON,

delivered on TUESDAY, NOVEMBER 6, 1792.

FcUow-citizcns of the Senate

and of the House of Representatives:

It is some abatement of the satisfaction with which I meet you on the present occasion, that, in felicitating you

on a continuance of tlie national prosperity, generally, I am not able to add to it information that the Indian hostili-

ties, which have, for some time past, distressed our northwestern frontier, have terminated.

You vill. I am persuaded, learn, with no less concern than I communicate it, that reiterated endeavors towards

effecting a pacification, have hitherto issued only in new and outrageous proofs of persevering hostility on the part

of the tiibes w\i\\ whom we are in contest. An earnest desire to procure tranquillity to the frontier; to stop the

further effusion of blond; to arrest the progress of expense; to forward the prevalent ^^ ish of the nation for peace,

has led to strenuous efforts, through vaiious channels, to accomplish these desirable purposes: in making which

efforts, I consulted less my own anticipations of the event, or the scruples which some considerations were calcu-

lated to inspire, than the wish to find the object attainable; or, if not attainable, to ascertain unequivocally that such

A detail of the measures whicli have been pursued, and of their consequences, which will be laid before you,

while it will confirm to you the want of success, thus far, will, I trust, evince that means as proper and as effica-

cious as could have been devised have been employed. The issue of some of tliem, indeed, is still depending; but

a favorable one, though not to be despaired of, is not promised by any tiling that has yet happened.

In tlie course of the attempts which have been made, some valuable citizens have fallen victims to their zeal for

the public service. A sanction, commonly respected even among savages, has been found, in this instance, insuffi-

cient to protect from massacre the emissaries of peace. It will, I presume, be duly considered whetlier the occasion

does not call for an exercise of liberality towards the families of the deceased.
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It must add to your concern to be informed, that, besides the continuation of hostile appearances among the
tribes north of the Ohio, some threatening symptoms have of late been revived among some of those south of it.

A part of the Cherokees, known by tlie name of Cliickamagas, inhabiting five villages on the Tennessee liver
have long been in the practice of committing depredations on the neighboring settlements.

'

It was hoped that tlie treaty of Holston, made with the Cherokee nation in July, 1791, would have prevented
a repetition of such depredations. But the event has not answered this hope. The Chickamaeas, aided by some
banditti of another tiibe in their vicinity, have recently perpetrated wanton and unprovoked Tiostilities upon the
citizens of the United States in that quarter. The information which has been received on this subject will be laid
before you. Hitherto, defensive precautions only have been strictly enjoined and observed.

It is not understood that any breach of treaty, or aggression whatsoever, on the part of the United States or
their citizens, is even alleged as a pretext for the spirit of hostility in this quarter.

"'

I have reason to believe that every practicable exertion has been made (pursuant to the provision by lav/ for that
purpose) to be prepared for the alternative of a prosecution of the war, in the event of a failure of pacific overtures.
A large proportion of the troops authorized to be raised have been recruited, though the number is still incomplete'
and pains have been taken to discipline and put them in condition for the particular kind of service to be performed.'
A delay of operations (besides being dictated by the measures which were pursuing towards a pacific termination of
the war) has been in itself deemed preferable to immature ettbrts. A statement from the proper department, with
regard to the number of troops raised, and some other points which have been suggested, will aflibrd more precise
information as a guide to the legislative consultations^ and, among other tilings, will enable Congress to jud^e
whether some additional stimulus to the recruiting service may not be advisable.

°

In looking forward to the future expense of the operations which may be found inevitable, I derive consolation
from the information I receive, that the product of the revenues for the present year is likely to supersede the neces-
sity of additional burthens on the community for the service of the ensuing year. This, however, will be better
ascertained in the course of the session ; and it is proper to add, that the inlormation alluded to proceeds upon the
supposition of no material extension of the spirit of hostility.

I cannot dismiss the subject of Indian affairs, without again recommending to your consideration the expediency
of more adequate provision for giving energy to the laws throughout our interior frontier; and for restraining the
commission of outrages upon tlie Indians; wthout which, all pacific plans must prove nugatory. To enable, by
competent rewards, the employment of qualified and trusty persons to reside among them, as agents, would also con-
tribute to the preservation of peace and good neighborhood. If, in addition to these expedients, an eligible plan
could be devised for promoting civilization among tlie friendly tribes, and for carrying on trade with them, upon a
scale equal to their wants, and under regulations calculated to protect them from imposition and extortion, its

influence in cementing their interests with ours could not but be considerable.

The prosperous state of our revenue has been intimated. This would be still more the case, were it not ibr the
impediments which, in some places, continue to embarrass the collection of the duties on spirits distilled within the
United States. These impeciiments have lessened, and are lessening, in local extent; and, as applied to the com-
munity at large, tlie contentment with the law appears to be progressive.

But symptoms of increased opposition having lately manifested themselves in certain quarters, I judged a special
intei-position on my pai-t proper and advisable; and, under tliis impression, have issued a proclamation, warning
against ail unlawful combinations and proceedings, having for their object or tending to obstruct the operation of
the law in question, and announcing that all lawful ways and means would be strictly put in execution for bringing
to justice tlie infractors thereof, and securing obedience thereto.

Measures have also been taken for the prosecution of offenders ; and Congress may be assured, that notliing
within constitutional and legal limits, which may depend on me, shall be wanting to assert and maintain the just
authority of the laws. In fulfilling this trust, I shall count entirely upon the full co-operation of the other depart-
ments of the Government, and upon the zealous support of all good citizens.

I cannot forbear to bring again into the view of the Legislature the subject of a revision of the judiciary system.
A representation from the judges of the supreme court, which will be laid before you, points out some of the
inconveniences that are experienced. In the course of the execution of the laws, considerations arise out of the
structure of that system, which, in some cases, tend to relax their efficacy. As connected with this subject, pro-
visions to facilitate the taking of bail upon processes out of the courts of the United States, and a supplementary
definition of offences against the constitution and laws of tlie Union, and of the punishment for such offences, will,
it is presumed, be found worthy of particular attention.

Observations on the value of peace with other nations are unnecessary. It would be wise, however, by timely
provisions, to guard against those acts of our own citizens wliich might tend to disturb it, and to put ourselves in a
condition to give that satisfaction to foreign nations which we may sometimes have occasion to require from them. I
particularly recommend to your consideration the means of preventing those aggressions by our citizens on the ter-
ritory of other nations, and other infractions of the law of nations, which, furnishing just subject of complaint, might
endanger our peace with them; and, in general, the maintenance of a friendly intercourse with foreign Powers will
be presented to your attention by the expiration of the law for that purpose, which takes place, if not renewed, at
the close of the present session.

In execution of the authority given by the Legislature, measures have been taken for engaging some artists from
abroad to aid in the establishment of our mint ; others have been employed at home. Provision'has been made for
the requisite buildings, and these are now putting into proper condition for the purposes of the establishment. There
has also been a small beginning in the coinage of half dimes, the want of small coins in cuxulation calling the first

attention to them.
The regulation of foreign coins, in coiTespondency with the principles of our national coinage, as being essential

to their due operation, and to order in our money concerns, will, I doubt not, be resumed and completed.
It is represented that some provisions in the law which establishes the post office, operate, in experiment, against

the transmission of newspapers to distant parts of the country. Should this, upon due inquiry, be found to be the
met, a full conviction of the importance oi facilitating the circulation of political intelligence and information, will,

I doubt not, lead to the application of a remedy.
The adoption of a constitution for the State of Kentucky has been notified to me. The Ledslature v-ill sliai-e

with me in the satisfaction which arises from an event interesting to the happiness of the part of the nation to which
it relates, and conducive to the general order.

It is proper like\vise to inform you, that, since my last communication on the subject, and in further execution of
the acts severally making provision for the public debt and for the reduction tiiereof, three new loans have been effected,

each for three millions ot florins; one at Antwerp, at the annual interest of four and one half per cent, with an
allowance of four per cent, in lieu of all charges; and the otlier two at Amsterdam, at the annual interest of four
per cent, with an allowance of five and one half per cent, in one case, and of five per cent, in the other, in lieu of
all charges. The rates of these loans, and the circumstances under which they have been made, are confirmations
of the high state of our credit abroad.

Among the objects to which these funds have been directed to be applied, the payments of the debts due to
certain foreign officers, according to the provision made during the last session, has been embraced.

. Gentlemen of the House of Representatives:

I entertain a strong hope tliat the state of the national finances is now sufficiently matured to enable you to enter
upon a systematic and effectual ai;rangement for tlie regular redemption and discharge of the public debt, according
to the right which has been reserved to the Government; no measure can be more desirable, whether viewed with
an eye to its intrinsic importance, or to the general sentiment and wsh of the nation.



20 EXECUTIVE PAPERS. [1792.

Provision is likewise requisite for the reimbursement of the loan which lias been made of the Bank of the United

States, pursuant to the eleventh section of the act by which it is incorporated. In fulfilling the public stipulations

in tliis particular, it is expected a valuable saving will be made.

Appropriations for the current service of the ensuing year, and for such extraordinaries as may require provision,

will demand, and I doubt not will engage, your early attention.

Gentlemen of the Senate and of the Hou&e of Representatives:

I content myself with recalling your attention, generally, to such objects, not particularized in my present, as

have been suggested in my former communications to you.

Various temporary laws wll expire during the present session. Among these, that which regulates trade and
intercourse with the Indian tribes will merit particular notice.

The results of your common deliberations hitherto, will, I trust, be productive of solid and durable advantages

to our constituents; such as, by conciliating more and more their ultimate suffrage. vnW tend to strengthen and
confirm their attachment to that constitution of government, upon which, under divine Providence, materially depend
their union, their safety, and their happiness.

Still furtlier to promote and secure these inestimable ends, there is nothing which can have a more powerful

tendency than the careful cultivation of harmony, combined with a due regard to stability in the public councils.

GEO. WASHINGTON.
United States, November 6, 1792.

On Friday, November 9, 179Z, the Senate waited on the President of the United States, and the President

pro tempore, in their name, delivered to him the following

ADDRESS:

To the President of the United Stales:

Accept, sir, our gi'ateful acknowledgments for your address at the opening of the present session. We partici-

pate with you in the satisfaction arising from the continuance of the general prosperity of the nation: but it is not
without the most sincere concern that we are informed that the reiterated effbrts which have been made to establish

peace with the hostile Indians have hitherto failed to accomplish that desired object. Hoping that the measures still

depending may prove more successful than those which have preceded them, we shall nevertlieless concur in every
necessary preparation for the alternative; and should the Indians ou either side of the Ohio persist in their hostili-

ties, fidelity to the Union, as well as affection for our fellow-citizens on the frontiers, will ensure our decided co-

operation in every measure which shall be deemed requisite for their protection and safety.

At the same time that we avow the obligation of the Government to afford its protection to every part of the

Union, we cannot refrain from expressing our regret that even a small portion of our fellow-citizens, in any quarter

of it, should have combined to oppose the operation of the law for the collection of duties on spirits distilled within

the United States—a law repeatedly sanctioned by the authority of the nation, and, at this juncture, materially con-
nected with the safety and protection of those who oppose it. Should the means already adopted fail in securing

obedience to this law, such fiirther measures as may be thought necessary to carry the same into complete operation

cannot fail to receive the approbation of the Legislature, and the support of every patriotic citizen.

It yields us pai-ticular pleasure to learn that the productiveness ot the revenue of the present year will probably
supersede the necessity of any additional tax for the service of the next.

The organization of the government of the Stite of Kentucky being an event peculiarly interesting to a part of

our fellow-citizens, and conducive to the general order, affords us particular satisfaction.

We are happy to learn, that the high state of our credit abroad has been evinced by the terms on which the new
loans have been negotiated.

In the course ot the session we shall proceed to take into consideration the several objects which you have been
pleased to recommend to our attention; and, keeping in view the importance of union and stability in the public
councils, we shall labor to render our decisions conducive to the safety and happiness of our country.

We repeat, with pleasure, our assurances of confidence in your administration, and our ardent wish that your
unabated zeal for the public good may be rewarded by the durable prosperity of the nation, and every ingredient of
personal happiness.

JOHN LANGDON,
President pro tempore.

To which the President of the United States made the following reply:

I derive much pleasure, gentlemen, from your very satisfactory address. The renewed assurances of your con-
fidence in mv administration, and the expression of your wish for my personal happiness, claim and receive my
particular acknowledgments. In my future endeavor "for the public welfare, to which my duty may call me, I shall
not cease to count upon the firm, enlightened, and patriotic support of the Senate.

GEO. WASHINGTON.

On Monday, November 12, 1792, the Speaker, attended by the House of Representatives, waited on the

President of the United States, and delivered to him the following

ADDRESS:
Sir:

. Tl^J House of Representatives, who always feel a satisfaction in meeting you, are much concerned, that the
occasion for mutual felicitation, afforded by the circumstances favorable to the national prosperity, should be
abated by a continuance of the hostile spirit of many of the Indian tribes; and particularly, that the reiterated efforts
for effecting a general pacification with them, should have issued in new proofs of their persevering enmity, and the
barbarous sacnfice of citizens, who. as the messengers of peace, were distinguisliing themselves by their zeal for the
public service. In our deliberations on tliis important department of our affairs, "we shall be disposed to pursue
every measure that may be dictated by the sincerest desire, on one hand, of cultivating peace, and manifesting, by
every practicable regulation, our benevolent regard for the welfare of those misguided people: and by the duty we
feel, on the other, to provide effectually for the safety and protection of our fellow-citizens.

While with regret we learn, that symptoms of opposition to the law imposing duties on spirits distilled within the
United States have manifested themselves, we reflect with consolation, that they are confined to a small portion of
our tellow-citizens. It is not more essential to the presei-vation of true liberty, that a government should be always
ready to listen to the representations of its constituents, and to accommodate its measures to the sentiments and
wishes ot every part of them, as fiir as will consist with th"6 good ot the whole, tlian it is, that the just authority of
the aws should be steadfastly maintained. Under this impression, every department of the Government, and all
good citizens, must approve the measures you have taken, and the purpose you have formed, to execute this part of
your trust with firmness and energy; and be assured, sir, of every constitutional aid and co-operation which may
become requisite on our part. And we hope that, while the progress of contentment under the law in question is as
obvious as itis rational, no particular part of the community may be permitted to withdraw from the general burthens
ot the country, by a conduct as irreconcileable to national justice, as it is inconsistent with public decency.
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The productive state of the public revenue, and the confirmation of the credit of the United States abroad,

evinced by tlie loans at Antwerp and Amsterdam, are communications the more gratifying, as they enforce the obli-

gation to enter on systematic and effectual arrangements for discharging the public debt, as fast as the conditions of it

will permit; and we take pleasure in the opportunity to assure you of our entire concurrence in the opinion, that no
measure can be more desirable, whether viewed with an eye to the urgent wish of tlie community, or the intrinsic

1°'
froi

importance of promoting so happy a change in our situation.

The adoption of a constitution for the State of Kentucky, is an event, on which we join in all the satisfaction

ou have expressed. It may be considered as particularly interesting, since, besides tlie immediate benefits resulting

_rom it, it is another auspicious demonstration of the facility and success with wliich an enlightened people is capable
of providing, by free and deliberate plans of government, for their own safety and happiness.

The operation of the law establisliing tlie post ofhce, as it relates to the transmission of newspapers, will merit
our particular inquiry and attention—the circulation of political intelligence, through these vehicles, being justiy
reckoned among the surest means of preventing the degeneracy of a free government, as well as of recommending
every salutary public measure to the confidence and co-operation of all virtuous citizens.

The several other matters which you have communicated and recommended, will, in their order, receive the
attention due to them, and our discussions will, in all cases, we trust, be guided by a proper respect for harmony
and stability in the public councils, and a desire to conciliate, more and more, the attachment of our constituents

to the constitution, oy measures accommodated to the true ends for which it was established.

To which the President of the United States made the following reply:

Gentlemen :

It gives me pleasure to express to you the satisfaction which your address affords me. I feel, as I ought, the
approbation you mamfest of the measures I have taken, and the purpose I have formed, to maintain, pursuant
to the trust reposed in me by the constitution, the respect which is due to the laws ; and the assurance which you,
at the same time, give me, of every constitutional aid and co-operation that may become requisite, on your part.

This is a new proof of that enlightened solicitude for the establishment and confirmation ofpublic order, which,
embracing a zealous regard for the principles of true liberty, has guided the deliberations of the House of Repre-
sentatives—a perseverance in which can alone secure, under the divine blessing, the real and permanent felicity of
our common country.

GEO. WASHINGTON.

No. 6.

INAUGURAL SPEECH OF PRESIDENT WASHINGTON,

DELIVERED AT A SPECIAL SESSION OF THE SENATE, ON MONDAY, MARCH 4, 1793.

Fellow-citizens:

1 am again called upon, by the voice of my country, to execute the functions of its Chief Magistrate. When
the occasion proper for it shall arrive, I shall endeavor to express the high sense I entertain of this distinguished

honor, and'of the confidence which has been reposed in me by the People ot United America.
Previous to the execution of any official act of the President, the constitution requires an oath of office. This

oath I am now about to take, and in your presence; that, if it should be found, during my administration of the
Government, I have, in any instance, violated willingly or knowingly, the injunction thereof , I may, (besides incur-
ring constitutional punishment) be subject to the upbraidings of all who are now witnesses of the present solemn
ceremony.

3d Congress.] No 7. [1st Session.

SPEECH OF PRESIDENT WASHINGTON.

DELIVERED ON TUESDAY, DECEMBER 3, 1793.

Fellow-citizens of the Senate

and of the House of Representatives:

Since the commencement of the term for which I have been again called into office, no fit occasion has arisen

for expressing to my fellow-citizens at large the deep and respectful sense which I feel of the renewed testimony of
public approbation. While, on the one hand, it awakened my gratitude for all those instances of affectionate

partiality with which I have been honored by my country; on the other, it could not prevent an earnest wish for

that retirement from which no private consideration should ever have torn me. But, influenced by the belief that
my conduct would be estimated according to its real motives, and that the People, and the authorities derived from
them, would support exei-tions having nothing personal for their object, I have obeyed the suffrage wliich com-
manded me to resume the Executive power; and I humbly implore that Being, on whose will the fate of nations
depends, to crown with success our mutual endeavors for the general happiness.

As soon as the war in Europe had embraced those Powers with whom the United States have the most extensive
relations, there was reason to apprehend that our intercourse with them miglit be interrupted, and our disposition

for peace drawn into question by the suspicions too often entertained by belligerent nations. It seemed, therefore,
to be my duty to admonish our citizens of the' consequences of a contraband Ixade, and of hostile acts to any of the
parties; and to obtain, by a declaration of the existing legal state of thin";s, an easier admission of our right to the
immunities belonging to our situation. Under these impressions, the proclamation wliich will be laid before you
was issued.

In this posture of affairs, both new and delicate, I resolved to adopt general rules, which should conform to the
treaties, and assert the privileges, of the United States. These were reduced into a system, which will be commu-
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nicated to you. Although I have not thought myself at liberty to forbid the sale of tlie prizes, permitted by our

treaty of commerce with France to be brought into our ports, I have not refused to cause them to be restored when
they were taken witliin the protection of our territory, or by vessels commissioned or equipped in a warlike form

wthin the limits of the United States.

It rests wth the wisdom of Congress to correct, improve, or enforce, this plan of procedure; and it will probably

be found expedient to extend the legal code and the jurisdiction of tlie courts of the United States to many cases

which, though dependent on principles already recognized, demand some further provisions.

Where individuals shall, within tlie United States, array themselves in hostility against any of the Powers at

war; or enter upon militaiy expeditions or enterprises within the jurisdiction of the United States; or usurp and
exercise judicial authority within the United States; or where the penalties on violations of the law of nations may
have been indistinctly marked, or are inadequate: these offences cannot receive too early and close an attention,

and require prompt and decisive remedies.

Whatsoever those remedies may be, they will be well administered by tlie judiciary, who possess a long established

course of investigation, effectual process, and officers in the habit of executing it.

In like manner, as several of the courts have doubted, under particular circumstances, tlieii- power to liberate

the vessels of a nation at peace, and even of a citizen of the United States, although seized under a false color of

being hostile property, and have denied their power to liberate certain captures within the protection of our territory,

it would seem proper to regulate their jurisdiction in these points; but if the Executive is to be the resort in either

of the two last mentioned cases, it is hoped tliat he will be authorized by law to have facts ascertained by the courts,

when, for his o.wn information, he shall request it.

I cannot recommend to your notice measures for the fulfilment of our duties to the rest of the world, without

again pressing upon you the necessity of placing ourselves in a condition of complete defence, and of exacting from
them the fulfilment of their duties towards us. The United States ought not to indulge a persuasion, that, contrary

to the order of human events, they will forever keep at a distance those painful appeals to arms with which the

history of every otlier nation abounds. There is a rank due to the United States, among nations, which will be
withheld, if not absolutely lost, by the reputation of weakness. If we desire to avoid insult, we must be able to

repel it; if we desire to secure peace, one of the most powerful instruments of our rising prosperity, it must be
known that we ai-e at all times ready for war. The documents which will be presented to you will shew the amount
and kinds of arms and military stores now in our magazines and arsenals; and yet an addition even to these supplies

cannot, with prudence, be neglected, as it would leave nothing to the uncertainty of procuring a warlike appai'atus

in the moment of public danger.

Nor can such arrangements, with such objects, be exposed to the censure or jealousy of the waimest friends ofrepub-

lican government. They are incapable of abuse in the hands of the militia, who ought to possess a pride in being the

depositary of the force ofthe republic, and may be trained to a degree ofenergy equal to every military exigency of the

United States. But, it is an inquiry which cannot be too solemnly pursued, whether the act " more effectually to

provide for tlie national defence, by establishing an uniform militia throughout the United States," has organized
them so as to produce theii- full effect; whether your own experience in the several States has not detected some
imperfections in the scheme; and whether a material feature, in an improvement of it, ought not to be, to afford an
opportunity for the study of those branches of the military art winch can scarcely ever be attained by practice alone?

The connexion of the United States witli Europe has become extremely interesting. The occurrences which
relate to it and have passed under the knowledge of the Executive, will be exhibited to Congress in a subsequent
communication.

WHien we contemplate the war on our frontiers, it may be truly affirmed that every reasonable eflTort has been
made to adjust the causes of dissension with the Indians north of the Ohio. The instructions given to the commis-
sioners eviiice a moderation and equity proceeding from a sincere love of peace and a liberality having no restriction but

the essential interests and dignity of the United States. The attempt, however, of an amicable negotiation, having

been frustrated, the troops have marched to act offensively. Although the proposed treaty did not ai-rest the progress

of military preparation, it is doubtful how far the advance of the season, before good faith justified active movements,
may retard them, during the remainder of the year. From the papers and intelligence which relate to this important
subject, you will determine, whether the deficiency in the number of troops, granted by law, shall be compensated
by succors of militia, or additional encouragement shall be proposed to recruits.

An anxiety has been also demonstrated by the Executive for peace with the Creeks and the Cherokees. The
former have been relieved with corn and with clothing, and offensive measures against them prohibited during the

recess ofCongress. To satisfy the complaints of the latter, prosecutions have been instituted tor the violences com-
mitted upon them. But the papers which will be delivered to you disclose the critical footing on which we stand in

regard to both those tribes; ana it is wth Congress to pronounce what shall be done.
" After they shall have provided for the present emergency, it will merit their most serious labors to render tran-

quillity with the savages permanent, by creating ties of interest. Next to a rigorous execution of justice on the

violaters of peace, the establishment of commerce with the Indian nations, in behalf of the United States, is most
likely to conciliate their attachment. But it ought to be conducted without fraud, without extoi-tion, with constant

and plentiful supplies ; with a ready market for the commodities of the Indians,'and a stated price for what they give

in payment and receive in exchange. Individuals will not pursue such traffic, unless they be allured by the hope of

profit ; but it mil be enough for the United States to be reimbursed only. Should this recommendation accord Avith

the opinion of Congress, they will recollect that it cannot be accompltshed by any means yet in the hands of the

Executive.

Gentlemen of the House of Representatives:

The commissioners, charged with the settlement of accounts between the United States and indi\idual States,

concluded their important functions within the time limited by law ; and the balances struck in their report, which
will be laid before Congress, have been placed on the books of the Treasury.

On the first day of June last, an instalment of one million of florins became payable on the loans of the United
States in Holland. This was adjusted by a prolongation of the period of reimbursement, in nature of a new loan,

at an interest of five per cent, for the term of ten years ; and the expenses of this operation were a commission of

three per cent.

The first instalment of the loan of two millions of dollars, from the Bank of tlie United States, has been paid, as

was directed by law. For the second it is necessaiy that provision should be made.
No pecuniary consideration is more urgent than the regular redemption and discharge of the public debt; on

none can delay be more injurious, or an economy of time more valuable.

The productiveness of the public revenues liiithertq, has continued to equal the anticipations which were formed

of it; but it is not expected to prove commensurate with all the objects which have been suggested. Some auxiliary

provisions will, tlieretore, it is presumed, be requisite; and it is hoped that these may be made, consistently witli a
due regard to the convenience of our citizens, who cannot but be sensible of the true wisdom of encountering a
small present addition to their contributions, to obviate a future accumulation of burthens.

But here I cannot forbear to recommend a repeal of the tax on the transportation of public prints. Tliere is no
resource so firm for the Government of the United States as the affections of the people, guided by an enlightened poli-

cy; and to this primary good nothing can conduce more than a faitliful representation of public proceedings, diffused

without restraint, throughout the United States.

An estimate of the appropriations necessary for the current sei-vice of the ensuing year, and a statement of a
purchase of arms and military stores, made during the recess, will be presented to Congress.
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Gentlemen of the Senate and of the House of Representatives:

The several subjects to which I have now referred, open a wide range to your deliberations, and involve some
of the choicest interests of our common county. Permit me to bring to your remembrance the magnitude of your
task. Without an unprejudiced coolness, the welfai-e of the Government may be hazarded; without harmony, as
far as consists witli freedom of sentiment, its dignity may be lost. But, as the legislative proceedings of the United
States will never, I trust, be reproached for the want of temper or of candor, so shall not the public happiness
languish from the want of my strenuous and warmest co-operation.

GEO. WASHINGTON.
Philadelphia, December 3, 1793.

On Tuesday, December 10, 1793, the Senate waited on the President of the Uinted States, and the Vice
President, in their name, delivered to him the followng

ADDRESS:
To the President of the United States:

Accept, sir, the thanks of the Senate for your speech delivered to both Houses of Congress at the opening of the
session. Your re-election to the chief magistracy of the United States gives us sincere pleasure. We consider it

as an event every way propitious to the happiness of our country; and your compliance with the call, as a fiesh

instance of the patriotism which has so repeatedly led you to sacrifice private inclination to the public good. In the
unanimity whicii a second time marks this important national act, we trace, with pai-ticular satisfaction, besides the
distinguished tribute paid to the virtues and abilities which it recognizes, another proof of that just discernment,
and constancy of sentiments and views, wliich have liitherto characterized the citizens of the United States.

As the European Powers with whom the United States have the most extensive relations were involved in wai-,

in which we had taken no pai-t, it seemed necessary that the disposition of the nation for peace should be promul-
gated to the world, as well for the purpose of admonishing our citizens of the consequences of a contraband trade
and of acts hostile to any of the belligerent partieSj as to obtain, by a declaration of the existing legal state of tilings,

an easier admission of our riglit to the immunities of our situation : we therefore contemplate with pleasure the
proclamation by you issued, and give it our hearty approbation. We deem it a measure well timea, and wise;
manifesting a watclilul solicitude for the welfare of the nation, and calculated to promote it.

The several important matters presented to our consideration will, in the course of the session, engage all the
attention to which they are respectively entitled; and as the public happiness will be the sole guide of our delibe-
rations, we are perfectly assured of receiving your strenuous and most zealous co-operation.

JOHN ADAMS,
Vice President of the United States, and President ofthe Senate.

To which the President of the United States made the following reply :

Gentlemen:

The pleasure expressed by the Senate on my re-election to the station wliich I fill, commands my sincere and
warmest acknowledgments. If this be an event which promises the smallest addition to the happiness of our coun -

try, as it is my duty, so shall it be my study, to realize the expectation.

The decided approbation which the proclamation now receives from your House, by completing the proof that
this measure is considered as manifesting a vigilant attention to the welfare of the United States, brings with it a
peculiar gratification to my mind.

The other important subjects wliich have been communicated to you, will, I am confident, receive a due discus-
sion; and the result \vill, I trust, prove fortunate to the United States.

GEO. WASHINGTON.

On Saturday, December 7, 1793, the Speaker, attended by the House of Representatives, waited on the

President of the United States, and delivered to him the following

ADDRESS:
Sir:

The Representatives of the People of the United States, in meeting you, for tlie first time since you have
been again called, by an unanimous suffrage, to your present station, find an occasion, wliich they embrace with
no less sincerity than promptitude, for expressing to you their congratulations on so distinguished a testimony of
public approbation, and their entire confidence in the purity and patriotism of the motives which have produced
this obedience to the voice of your country. It is to virtues which have commanded long and universal reverence,
and services from wliich have flowed great and lasting benefits, that the tribute of praise may be paid, without the
reproach of flattery; and it is from the same sources that the fairest anticipations may be derived in favor of the
public happiness.
The United States having taken no part in the war which had embraced in Europe the Powers with whom they

have the most extensive relations, the maintenance of peace was justly to be regarded as one of the most impor-
tant duties of the magisti-ate charged with the faitliiul execution of the laws. We accordingly witness, wth appro-
bation and pleasure, the vigilance with which you have guarded against an interruption of that blessing, by your
proclamation, admonishing our citizens of the consequences of illicit or hostile acts towards the belligerent parties;
and promoting, by a declaration of the existing legal state of things, an easier admission of our right to the immuni-
ties belonging to our situation.

The connexion of the United States mth Europe has evidently become extremely interesting. The communica-
tions which remain to be exhibited to us, will, no doubt, assist in giving us a fuller view of the subject, and in guid-
ing our deliberations to such results as may comport wth the rights and tme interests of our country.
We learn, with deep regret, (hat the measures, dictated by a love of peace, for obtaining an amicable tennination

of the aiflicting war on our frontiers, have been frustrated; and that a resort to offensive measures should have again
become necessary. As the latter, however, must be rendered more satisfactory, in proportion to the solicitude for
peace, manifested by the former, it is to be hoped they will be pursued under the better auspices, on that account,

'

and be finally crowned with more happy success.

In relation to the particular tribes of Indians, against whom offensive measures have been proliibited, as M'ell as on
all the other important subjects wliich you have presented to our view, we shall bestow the attention which they
claim. We cannot, however, refrain, at tliis time, from particularly expressing our concurrence in your anxiety for
the regular discharge of the public debts, as fast as circumstances and events will permit ; and in the policy of re-
moving any impediments that may be found in the way of a faithfiil representation of public proceedings tlu-oughout
the United States: being persuaded, with you, that, on no subject, more than the former, can delay be more injiui-
ous, or an economy of time more valuable; and that, with respect to the latter, no resource is so firm for the Govern-
ment of the United States, as the affections of the People, guided by an enlightened policy.
Throughout our deliberations we shall endeavor to cherish every sentiment which may contribute to render them

conducive to the dignity as well as to the welfare of the United States. And we join with you in imploiing tiiat
Being, on whose will the fate of nations depends, to crown with success our mutual endeavors.

To wliich the President of the United States made the following reply:
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Gentlemen:

I shall not aftect to conceal the cordial satisfaction which I derive from the address of the House of Repre-

sentatives. Wliatsoever those services may be, which you have sanctioned by your favor, it is a sufficient reward that

they have been accepted as they were meant. For the fulfilment of your anticipations of the future, 1 can give no

other assurance than that the motives which you approve shall continue unchanged.

It is truly gi-atitying to me to learn that the proclamation has been considered as a seasonable guard against the

interruption ot the public peace. Nor can I doubt, that the subjects which I have recommended to your attention,

as depending on legislative provisions, will receive a discussion suited to their importance. With every reason,

then, it may be expected that your deliberations, under the Divine blessing, will be matured to the honor and happi-

ness of the United States.

GEO. WASHINGTON.

3d Congress.] No. 8. [2d Session.

SPEECH OF PRESIDENT WASHINGTON,

delivered on WEDNESDAY, NOVEMBER 19, 1794.

Fellow-citizens of the Senate

and of the House of Representatives:

When we call to mind the gracious indulgence of Heaven, by which the American People became a nation;

when we survey the general prosperity of our country, and look forward to the riches, power, and happiness, to

which it seems destined; with the deepest regret do I announce to you that, during your recess, some of the citi-

zens of the United States have been found capable of an insurrection. It is due, however, to the character of our

Government, and to its stability, which cannot be shaken by the enemies of order, freely to unfold the course of

this event.

During the session of the year one thousand seven hundred and ninety, it was expedient to exercise the legislative

power, granted by the constitution of the United States, " to lay and collect excises." In a majority of the States,

scarcely an objection was heard to this mode of taxation. In some, indeed, alarms were at first conceived, until

they were banished by reason and patriotism. In the four western counties of Pennsylvania, a prejudice, fostered

and embittered by the artifice of men, who labored for an ascendency over the will of others, by the guidance of

their passions, produced symptoms of riot and violence. It is well known, that Congress did not hesitate to examine

the complaints which were presented; and to relieve them, as far as justice dictated, or general convenience would
permit. But, the impression which this moderation made on the discontented, did not correspond with what it

deserved. The arts of delusion were no longer confined to the efforts of designing individuals. The very forbear-

ance to press prosecutions was misinterpreted into a fear of urging the execution of tiie laws, and associations 9f

men began to denounce threats against the officers employed. From a belief, that, by a more formal concert, their

operation might be defeated, certain self-created societies assumed the tone of condemnation. Hence, while the

greater part of Pennsylvania itself were conforming themselves to the acts of excise, a few counties were resolved

to frustrate them. It was now perceived, that every expectation from the tenderness which had been hitherto pur-

sued was unavailing, and that further delay could only create an opinion of impotency or irresolution in the Go-
vernment Legal process was therefore delivered to the marshal against the rioters and delinciuent distillers.

No sooner was he understood to be engaged in this duty, than the vengeance of armed men was aimed at his

person, and the person and property of the inspector of the revenue. They fired upon the marshal, arrested him,

and detained him, for some time, as a prisoner. He was obliged, by the jeopardy of his life, to renounce the service

of other process, on the west side of the Allegheny mountain; and a deputation was afterwards sent to him to

demand a suirender of that which he had served. A numerous body repeatedly attacked the house of the inspector,

seized his papers of office, and filially destroyed by fire his buildings and whatsoever they contained. Both of these

officers, from a just regard to their safety, lied to the seat of government—it being avowed, that the motives to such

outrages were to compel the resignation of the inspector; to withstand by force of arms the authority of the United
States; and thereby to extort a repeal of t\\e laws of excise, and an alteration in the conduct of Government

Upon the testimony of these facts, an associate justice of the supreme court of the United States notified to me
that, "in the counties of Washington and Allegheny, in Pennsylvania, laws of the United States were opposed, and
the execution thereof obstructed, by combinations too powerful to be suppressed by the ordinary course of judicial

proceedings, or by the powers vested in the marshal of that district" On this call, momentous in the extreme, I

sought and weighed what might best subdue the crisis. On the one hand, the judiciary was pronounced to be stripped

of its capacity to enforce the laws; crimes, which reached the very existence of social order, were perpetrated

without control; the friends of government were insulted, abused, and overawed into silence, or an apparent acqui-

escence; and, to yield to the treasonable fury of so small a portion of the United States, would be to violate the

fundamental principle of our constitution, which enjoins that the will of the majority shall prevail. On the other,

to array citizen against citizen, to publish the dishonor of such excesses, to encounter the expense, and other em-
barrasments, of so distant an expedition, were steps too delicate, too closely interwoven with many affecting con-

siderations, to be lightly adopted. I postponed, therefore, the summoning of the militia immediately into the field;

but I required them to be held in readiness, that, if ray anxious endeavors to reclaim the deluded, and to convince

the malignant of their danger, should be fruitless, military force might be prepared to act, before the season should

. be too far advanced.
My proclamation of the 7th of August last was accordingly issued, and accompanied by the appointment of coni-

missioners, who were charged to repair to the scene of insurrection. They were authorized to comer wth any bodies

of men or individuals. They were instructed to be candid and explicit in stating the sensations which had been

excited in the Executive, and his earnest wish to avoid a resort to coercion; to represent, however, that, without sub-

mission, coercion must be the resort ; but to invite them, at the same time, to return to the demeanor of faithfiil

citizens, by such accommodations as lay within the sphere of Executive power. Pardon, too, was tendered to them
by the Government of the United States, and that of Pennsylvania, upon no other condition than a satisfactory assur-

ance of obedience to the laws.

Although the report of the commissioners marks their firmness and abilities, and must unite all virtuous men, by
shewng that the means of conciliation have been exhausted, all of those who had committed or abetted the tumults

did not subscribe the mild form which was proposed as the atonement; and the indications of a peaceable temper
were neither sufficiently general nor conclusive to recommend or warrant the farther suspension of the march of the

militia.

Thus, the painful alternative could not be discarded. I ordered the militia to march, after once more admon-
isUng the insurgents, in my proclamation of tiie 25th of September last
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It was a task too difficult to ascertain with precision tlie lowest degree of force competent to the quelling of the
insurrection. From a respect, indeed, to economy, and the ease of my fellow-citizens belonging to the nnlitia, it

would have gratitied me to accomplish such an estimate. My very reluctance to ascribe too much importance to the
opposition, had its extent been accurately seen, would have been a decided inducement to the smallest efficient num-
bers. In this uncertainty, therefore, I put into motion fifteen thousand men, as being an army which, according to

all human calculation, would be prompt and adequate in every view, and might, perhaps, by rendering resistance

desperate, prevent the eftiision of blood. Quotas had been assigned to the States of New Jersey, Pennsylvania, Mary-
land, and Virginia; the Governor of Pennsylvania having declared, on this occasion, an opinion which justified a
requisition to the other States.

As commander in chief of the militia, when called into the actual service of the United States, I have visited the
places of general rendezvous, to obtain more exact information, and to direct a plan for ulterior movements. Had
there been room for a persuasion, that the laws were secure from obstruction; that the civil magistrate was able to

bring to justice such of the most culpable as have not embraced the proffered terms of amnesty, and may be deemed
fit objects of example; that the friends to peace and good government were not in need of that aid and countenance
which they ought always to receive, and, 1 trust, ever willreceive, against the vicious and turbulent; I should have
caught witii avidity the opportunity of restoring the militia to their families and home. But, succeeding intelligence

has tended to manifest the necessity of what has been done; it being now confessed by those, who were not inclined

to exaggerate the ill conduct of the insurgents, that their malevolence was not pointed merely to a particular law,

but that a spirit, inimical to all order, has actuated many of the offenders. If the state of things had afibrded reason

for the contmuance of my presence with the army, it would not have been withholden. But every appearance assuring

such an issue as will redound to the reputation and strength of the United States, I have judged it most proper to

resume my duties at the seat of government, leaving the chief command with the Governor of Virginia.'

Still, however, as it is probable that, in a commotion like the present, whatsoever may be the pretence, the pur-
poses of mischief and revenge may not be laid aside, the stationing of a small force, for a certain period, in the four

western counties of Pennsylvania will be indispensable, whether we contemplate the situation of those who are con-
nected with the execution of the laws, or of others, who may have exposed themselves by an honorable attachment
to them. Thirty days from the commencement 9f this session being tlie legal limitation of the employment of the

militia. Congress cannot be too early occupied with this subject.

Among the discussions which may arise from this aspect of our affairs, and from the documents which will be
submitted to Congress, it will not escape their observation, that not only the inspector of the revenue, but other offi-

cers of the United States, in Pennsylvania, have, from their fidelity in the discharge of their functions, sustained
material injuries to their property. The obligation and policy of indemnifying them are strong and obvious. It

may also merit attention, whether policy will not enlarge this provision to the retaibution of other citizens, who,
though not under the ties of office, may have sufl'ered damage by their generous exertions for upholding the constitu-

tion and the laws. The amount, even if all the injured were included, would not be great; and on future emer-
gencies, the Government would be amply repaid by the influence of an example, that he, who incurs a loss in its

defence, shall find a recompence in its liberality.

While there is cause to lament that occurrences of this nature should have disgraced the name, or interrupted

the ti-anqiiillity, of any part of our community, or should have diverted, to a new application, any portion ot the

public resources, there are not wanting real and substantial consolations for the misfortune. It has demonstrated,
that our prosperity rests on solid foundations, by furnishing an additional proof, that my fellow-citizens understand
the true principles of government and liberty; that they feel their inseparable union; that, notwithstanding all the

devices which nave been used to sway them from their interest and duty, they are now as ready to maintain the

authority of the laws against licentious invasions, as they were to defend their rights against usurpation. It has
been a spectacle, displaying to the highest advantage the value of republican government, to behold the most and
the least wealthy of our citizens standing in the same ranks, as private soldiers, pre-eminently distinguished by being
the army of the constitution; undeterred by a march of three hundred miles over rugged mountains, by the approach
of an inclement season, or by any other discouragement. Nor ought I to omit to acknowledge the efficacious and
patriotic co-operation which I have experienced from the Chief Magistrates of the States to which my requisitions have
been addressed.

To eveiy description, indeed, of citizens, let praise be given. But let them persevere in their affectionate \igilance

over that precious depository of American happiness, the constitution of the United States. Let them cherish it,

too, for the sake of those who, from every clime, are daily seeking a dwelling in our laud. And when, in the calm
moments of reflection, they shall have retraced the origin and progress of the insurrection, let them determine whe-
ther it has not been fomented by combinations of men, who, careless of consequences, and disregarding the unerring
truth, that those who rouse cannot always appease a civil convulsion, have disseminated, from an ignorance or per-
version of facts, suspicions, jealousies, and accusations, of the whole Government.

Having thus fulfilled the engagement which I took, when I entered into office, "to the best of my ability to pre-
serve, protect, and defend, the constitution of the United States," on you, gentlemen, and the people by whom you
are deputed, I rely for support.

In the arrangements to which the possibility of a similar contingency will naturally draw your attention, it ought
not to be forgotten that the militia laws have exhibited such striking defects as could not have been supplied but by
the zeal of our citizens. Besides the extraordinary expense and waste, which are not the least of the defects, every
appeal to those laws is attended with a doubt on its success.

The devising and establishing of a well regulated militia would be a genuine source of legislative honor, and a
perfect title to public gratitude. I, therefore, entertain a hope, that the present session will not pass, without car-

rying, to its full energy, the power of organizing, arming, and disciplimng, the militia; and thus providing, iu the

language of the constitution, for calling them fSrth to execute the laws ot the Union, suppress insurrections, and
repel invasions.

As auxiliary to the state of our defence, to which Congress can never too frequently recur, they will not omit to

inquire, whether the fortifications, which have been already licensed by law, be commensurate with our exigencies.

The intelligence from the army under the command of General Wayne is a happy presage to our military operations

against the hostile Indians north of the Ohio. From the advices which have been forwarded, tie advance which he
has made must have damped the ardor of the savages, and weakened their obstinacy in waging war against the United
States. And yet, even at this late hour, when our power to punish them cannot be questioned, we shall not be
unwilling to cement a lasting peace, upon terms of candor, equity, and good neighborhood.

Towards none of the Indian tribes have overtures of fnendship been spared. The Creeks, m particular, are

covered from encroachment by the interposition of the G eneral Government and that of Georgia. From a desire,

also, to remove the discontents of the Six Nations, a settlement meditated at Presqu' isle, wi Lake Erie, has been
suspended; and an agent is now endeavoring to rectify any misconception into which they may have fallen. But,
I cannot refrain from again pressing upon your deliberations the plan wliich I reconmiended at the last session, for

the improvement of harmony with all the Indians within our limits, by the fixing and conducting of trading houses
upon the principles then expressed.

Gentlemen of the House of Representatives:

The time which has elapsed since the commencement of our fiscal measures has developed our pecuniary resources,
so as to open the way for a definitive plan for the redemption of the public debt. It is believed that the result is such
as to encourage Congress to consummate this work without delay. Nothing can more promote the permanent welfare
of the nation, and nothing would be more grateful to our constituents. Indeed, w'hatsoever is unfinished of our
system of public credit, cannot be benefited by procrastination; and, as far as may be practicable, we ought to place

4 vol.. I.
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that credit on "Tounds which cannot be disturbed, and to prevent tliat progressive accumulation of debt, which

must ultimatefy endanger all governments.
. , j. ,, ,., • ^ .• ^ ,. u j • u ,

An estimate of the necessary appropnations. including the expenditures into which we have been driven by tlie

insurrection, vvill be submitted to Congress.

Gentlemen of the Senate and of the House of Representatives:

The mint of the United States has entered upon the coinage of the precious metals, and considerable sums of

defective coins and bullion have been lodged with the director, by individuals. There is a pleasing prospect that

the institution will, at no remote day, realize the expectation which was originally formed of its utility.

In subsequent communications, certain circumstances of our intercourse with foreign nations will be transmitted

to Congress. However, it may not be unseasonable to announce that my policy, in our foreign transactions, has been

to cultivate peace with all the world; to observe treaties with pure and absolute faith; to check every deviation

from the line of impartiality; to explain what mav have been misapprehended, and correct what may have been

injurious to any nation; and, having thus acquired the right, to lose no time in acquiring the ability, to insist upon

justice being done to ourselves.
, , . , ,

Let us unite, therefore, in imploring the Supreme Ruler of nations to spread his holy protection over these

United States; to turn the machinations of the wicked to the confirming of our constitution; to enable us, at. all

times, to root out internal sedition, and put invasion to flight; to perpetuate to our country that prosperity, wliich

his goodness has already conferred; and to verify the anticipations of this government being a safeguard to human
"^^^^'

. GEO. WASHINGTON.
United States, November 19, 1794.

On Saturday, November 22, 1794, the Sexate waited on the President of the United States, and the Vice

President, in their name, delivered to him the following

ADDRESS:

We receive with pleasure your speech to the two Houses of Congress. In it we perceive renewed proofs

of that vigilant and paternal concern for the prosperity, honor, and happiness of our country, which has unifonnly

distinguislied your past administration.
r

Our anxiety arising from the licentious and open resistance to the laws in the western counties of Pennsylvania,

has been increased by the proceedings of certain self-created societies, relative to the laws and administration of the

government—proceedings, in our apprehension, founded in political error, calculated, if not intended, to disorganize

our Government; and which, by inspiring delusive hopes of support, have been influential in misleading our fellow-

citizens in the scene of insurrection.

In a situation so delicate and important, the lenient and persuasive measures which you adopted, merit and
receive our affectionate approbation. These failing to procure their proper effect, and coercion having become
inevitable, we have derived the highest satisfaction from the enlightened patriotism and animating zeal with which

the citizens of New Jersey, Pennsylvania, Maryland, and Virginia, have rallied around the standard of Government,

in opposition to anarchy and insurrection.

Our warm and cordial acknowledgments are due to you, sir, for tlie wisdom and decision with wliicli you arrayed

the militia to execute the public will; and to them, for the disinterestedness and alacrity with wliich they obeyed

your summons. ,/-,.,,
The example is precious to the theory of our Government, and confer^ the bnghtest honor upon the patriots who

have given it

We shall readily concur in such farther provisions for the security of internal peace and a due obedience to tlie

laws, as the occasion manifestly requires.

The effectual organization of the militia, and a prudent attention to tne fortifications of our ports and harbors,

are subjects of great national importance, and, together with the other measures you have been pleased to recom-

mend, will receive our deliberate consideration.

The success of the troops under the command of General Wayne, cannot fail to produce essential advantages.

The pleasure with which we acknowledge the merits of that gallant general and army, is enhanced by the hope that

their victories will lay the foundation of a just and durable peace witli tlie Indian tnbes.

At a period so momentous in the affairs of nations, the temperate, just, and firm policy that you have pursued,

in respect to foreign Powers, has been eminently calculated to promote the great and essential interest of our countiy,

and has created the fairest title to the public gratitude and thanks.
JOHN ADAMS,

Vice President of the United States and President of the Senate.

To which the President of the United States made the followng reply:

Gentlemen: -^

Among the occasions which have been afforded for expressing my sense of the zealous and steadfast co-

operation of the Senate, in the maintenance of government, none has yet occurred more forcibly demanding my
unqnalified acknowledgments than the present

Next to the consciousness of upright intentions, it is tlie highest pleasure to be approved by the enlightened

representatives of a free nation. With the satisfaction, therefore, which arises from an unalterable attachment
to public order, do I learn that the Senate discountenances those proceedings which would arrogate the direction

of our affairs wthout any degree of authority derived from tiie People.
It has been mon; than once the lot of our Government to be thrown into new and delicate situations; and of these,

the insurrection has not been the least important Having been compelled, at length, to lay asidemy repugnance to
resort to arms, I derive, much happiness from being confirmed by your judgment in the necessity of decisive mea-
sures, and from the support of my fellow-citizens of the militia, who were the patriotic instruments of that necessity.

With such demonstrations of affection for our constitution; with an adequate organization of the militia; wth
the establishment of the necessary fortifications; with a continuance of those judicious and spirited exertions which
have brought victory to our western army: with a due attention to public credit; and an unsullied honor towai-ds all

nations; we may meet, under every assurance of success, our enemies from within and from without

GEO. WASHINGTON.

On Saturday, November 29, 1704, the Speaker, attended by the House of Representatives, waited on the

President of the United States, and delivered to him the following

ADDRESS:
Sir:

The House of Representatives, calling to mind the blessings enjoyed by the People of the United States,

and especially the happiness of living under constitutions and laws which rest on their authority alone, could not
learn, with other emotions than those you have expressed, that any part of our fellow-citizens should have shewn
themselves capable of an insurrection. And we learn, with the greatest concern, that any misrepresentations what-
ever, of the Government and its proceedings, either by individuals or combinations of men, should have been made,
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and so far credited, as to foment the flagrant outrage which has been committed on the laws. We feel, with you the
deepest regret at so painful an occurrence in the annals of our country. As men regardful of the tender interests of
humanity, we look with grief at scenes which might have stained our land with civil blood. As lovers of public
order, we lament that it has suffered so flagrant a violation. As zealous friends of republican government we
deplore eveiy occasion which, in the hands ot its enemies, may be turned into a calumny against it.

'

This aspect of the crisis, however, is happily not the only one which it presents. There is another, Avhich yields
all the consolations which you have drawn trom it It has demonstrated to the candid world, as well as to the
American People themselves, that the great body of them, every where, are equally attached to the luminous and
rital principle of our constitution, which enjoins that the wll of the majority shall prevail; tliat they understand
the indissoluble union between true liberty and regular Government; that they feel their duties no less than they
are watchful over their rights; that they will be as ready, at all times, to crush licentiousness, as they have been to
defeat usurpation ; in a word, that they are capable of carrying into execution that noble plan of self-government
wliich they nave chosen, as the guarantee of their own happiness, and the asylum for that of all, from every clime
who may wish to unite their destiny with ours.

'

These ai-e the just inferences flowing from the promptitude with which the sunuhons to the standard of the laws
has been obeyed, and from the sentiments which have been witnessed, in every description of citizens, in every
quarter of the Union. The spectacle, therefore, when viewed in its true light, may well be affirmed to display in
equal lustre, the virtues of the American chaiacter, and the value of republican government. All must particular-
ly acknowledge and applaud the patriotism of that portion of citizens who have freely sacrificed every thin" less
dear than the love of their country to the meritorious task of defending its happiness.

*

In the part which you have yourself borne through this delicate and distressing period, we trace the additional
proofs it has afforded of your solicitude for the public good. Your laudable and successful endeavors to render leni-
ty in executing the laws conducive to their real energy, and to convert tumult into order, mthout the effusion of
blood, form a particular title to the confidence and praise of your constituents. In all that may lie found necessary,
on our part, to complete this benevolent purpose, and to secure the ministers and friends of the laws against the re-
mains of danger, our due co-operation will be afforded.

The other subjects which you have recommended, or communicated, and of wliich several are peculiarly interestin<'
will all receive the attention which they demand. We are deeply impressed with the importance of an effectual
organization of the militia. We rejoice at the intelligence of the advance and success of the army under the com-
mand of General Wayne, whether we regard it as a proof of the perseverance, prowess, and superiority, of our
troops, or as a happy presage to our military operations against the hostile Indians, and as a probable prelude to the es-
tablishment of a lasting peace, upon terms of candor, equity, and good neighborhood. We receive it with the great-
er pleasure, as it increases the probability of sooner restoring a part of the public resources to the desirable object of
reducing the public debt.

We shall, on this, as on all occasions, be disposed to adopt any measure which may advance the safety and pros-
perity of our country. In nothing can we more cordially unite with you, than in imploring the Supreme Ruler of
nations to multiply his blessings on these United States; to guard our free and hapgy constitution against every
macliination and danger; and to make it the best source of public happiness, by verifying its character of being the
best safeguard of human rights.

To which the President of the United States made the following reply :

Gentlemen:

I anticipated, witli confidence, the concurrence of the House of Representatives in the regret produced by
the insurrection. Every effort ought to be used to discountenance what has contributed to foment it, and thus dis-
courage a repetition of like attempts: for, notwithstanding the consolations which may be drawn from the issue of
this event, it is far better that the artful approaches to such a situation of things should be checked by the vi<dlant
and duly admonished patiiotism of our fellow-citizens, than that the evil should increase until it becomes necessary
to crush it by the strength of their arm.

I am happy, that the part which I have myself borne on this occasion receives the approbation of your House
For the discharge of a constitutional duty, it is a sufficient reward to me to be assured that you will unite in con-
summating what remains to be done.

I feel, also, great satisfaction in learning that the other subjects which I have communicated or recommended
will meet with due attention; that you are deeply impressed with the importance of an effectual organization of the
militia; and that the advance and success of the army under the command of General Wayne is regarded by you
no less than myself, as a proof of the perseverance, prowess, and superiority, of our troops.

'

GEO. WASHINGTON.

4th Congress.
1 ]Vo. 9. [1st Session.

SPEECH OF PRESIDENT WASHINGTON,
DELIVERED ON TUESDAY, DECEMBER 8, 1'95.

Fellow-citizens of the Senate

and of the House of Representatives:

I trust I do not deceive myself, while I indulge the persuasion that I have never met you at an/ period, when,
more than at the present, the situation of our public affairs has afforded just cause for mutual congratulation, and
for inviting you to join with me in profound gratitude to the author of all good for the numerous and extraordinary
blessings we enjoy.

The termination of the long, expensive, and distressing war in which we have been engaged with certain Indians
nortliwest of the Oliio, is placed in the option of the United States, by a treaty wliich the commander of our army

f
^""'^Inded provisionally with the hostile tribes in tliat region. In the adjustment (/ the terms, the satisfaction

ot the Indians was deemed an object wortliy no less of the policy than of the liberalit;' of the United States, as the
necessary basis of durable tranquillity. This object, it is believed, has been fully attained. The articles agreed
upon will immediately be laid before the Senate, for their consideration.

A ^ -
^^'^^^ ^"^^ Cherokee Indians, who, alone, of tlie southern tribes, had annoyed our frontier, have lately confirm-

ed their pre-existing treaties wth us, and were giving evidence of a sincere disposition to carry them into effect, by
the surrender ot the prisoners and property they had taken. But we have to lament, that the fair prospect in this
quarter has been once more clouded by wanton murders, which some citizens of Georgia are represented to have
recently perpetrated on hunting parties of the Creeks, which have a^ain subjected that frontier to disquietude and
danger; which will be productive of further expense, and may occasion more effusion of blood. Measures are pur-
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suin" to prevent or mitigate the usual consequences of such outrages, and with the hope of their succeeding, at least

° ^\ letter from the Emperor of Morocco announces to me his recognition of our treaty made with his father, the

la-'e Emperor and, consequently, the continuance of peace with that Power. With peculiar satisfaction I add, that

information has been received from an agent deputed on our part to Algiers, importing that the terms of a treaty with

the Dev and Regency of that country had been adjusted in such a manner as to authorize the expectation of a speedy

neace and the restoration of our unfortunate fellow-citizens froin a grievous captivity. .
. , , , ,

The latest advices from our envoy at the court of Madnd, a\e, moreover, the pleasing inlonnation that he had

received assurances of a speedy and satisfactory conclusion ofliis negotiation. While the event, depending upon

unadjusted particulars, cannot be regarded as ascertained, it is agreeable to cherish the expectation ot an issue, which,

secunn<' amicably very essential interests of the United States, will, at tlie same time, lay the foundation of lasting

harmony mth a Power whose fiiendsMp we have uniformly and sincerely desired to cultivate.

Though not before officially disclosed to the House of Representatives, you, gentlemen, are all apprised that a

treaty of amity, commerce, and navigation, has been negotiated with Great Britain, and that the Senate nave advised

and consented to its ratification, upon a condition which excepts part of one article. Agreeably thereto, and to the

best judgment I was able to form of the public interest, after full and mature deliberation, I have added my sanction.

Tlie result on the part of His Britannic Majesty is unknown. When received, the subject will, without delay, be

^ ^
This interesting summary of our affairs, with regard to the foreign Powers between whom and the United States

controversies have subsisted; and with regard, also, to those of our Indian neighbors with whom we have been in a

state of enmity or misunderstanding; opens a wide field for consoling and gratifying reflections. If, by prudence

and moderation on every side, the extinguishment of all the causes of external discord, wliich have heretofore menaced

our tranquillity on terms compatible with our national rights and honor, shall be the happy result, how firm and how

precious a foundation will have been laid for accelerating, maturing, and establishing, the prosperity of our country

Contemplating the internal situation, as well as the external relations, of the United States, we discover equal

cause for contentment and satisfaction. AVhile many of the nations of Europe, with their American dependencies,

liave been involved in a contest unusually bloody, exhausting, and calamitous, in which the evils ot foreign war have

been aggravated by domestic convulsion and insurrection; in which many of the arts most useful to society have

been e^osed to discouragement and decay; in which scarcity of subsistence has embittered other suifenngs, while

even the anticipations of a return of the blessings of peace and repose are alloyed by the sense of heavy and accumu-

latin<' burthens which press upon all the departments of industry, and threaten to clog the future springs of Go-

vernment: our'favored country, happy in a striking contrast, has enjoyed general tranquillity—a tranquillity the

more satisfactory, because maintained at the expense of no duty. Faithful to ourselves, we have violated no obliga-

tion to others. Our agriculture, commerce, and manufactures, prosper beyond former example; the molestations «r

our trade (to prevent a continuance of which, however, very pointed remonstrances have been made,) being over-

balanced by the aggregate benefits which it derives from a neutral position. Our population advances with a celerity

which, exceeding the most sanguine calculations, proportionally augments our strength and resources, and giiaraii-

ties our future security. Every part of the Union displays indications of rapid and various improvement; and, with

burthens so light as scarcely to be perceived; with resources fully adequate to our present exigencies; \vith govern-

ments founded on the genuine principles of rational liberty; and \vith mild and wholesome laws; is it too much to

say, that our country exhibits a spectacle of national happiness, never surpassed, if ever before equalled?

Placed in a situation every way so auspicious, motives of commanding force impel us, with sincere acknowledg-

ment to Heaven, and pure love to our countiy, to unite our efforts to preserve, prolong, and improve, our immense

advantages. To co-operate with you in this desirable work, is a fervent and favorite wish of my heart.

It is a valuable ingredient in the general estimate of our welfare, that the part of our country which was lately

the scene of disorder and insurrection, now enjoys the blessings of quiet and order. The misled have abandoned

their errors, and pay the respect to our constitution and laws which is due from good citizens to the public authori-

ties of the society. These circumstances have induced me to pardon, generally, the offenders here referred to, and

to extend forgiveness to those who had been adjudged to capital punishment: for, though I shall always think it a

sacred duty to exercise with firmness and energy the constitutional powers with which I am vested, yet it appears

to me no less consistent witli the public good, than it is with my personal feelings, to mingle m the operations of

government every degree of moderation and tenderness which the national justice, aignity, and safety, may permit.

Gentlemen:

Among the objects which will claim your attention in the course of the session, a review of our mili-

tary establishment is not tlie least important. It is called for by tlie events which have changed, and may be expected

stif! further to change, the relative situation of our frontiers. In this review you will doubtless allow due wei^t

to the considerations, that the questions between us and certain foreign Powers are not yet finally adjusted; that

the war in Europe is not yet terminated; and that our western posts, when recovered, will demand provision for

garrisoning and securing them. A statement of our present military force will be laid before you by the Department

of War.
With the review of our army establishment is naturally connected that of the militia. It will merit inquiry, what

imperfections in the existing plan further experience may have unfolded. The subject is of so much moment, in

my estimation, as to excite a constant solicitude that the consideration of it may be renewed, till the greatest attain-

able perfection shall be accomplished. Time is weaiingaway some advantages for forwarding the object, while none

better deserves the persevering attention of the public councils.

While we indulge tlie satisfaction which the actual condition of our western borders so well authorizes, it is

necessary that we should not lose sight of an important truth, which continually receives new confirmations, namely,

that the provisions heretofore made with a view to the protection of the Indians from the violences of the lawless

part of our frontier inhabitants, are insufficient. It is demonstrated that these violences can now be perpetrated with

inipunity. And it can need no argument to prove that, unless the murdering of Indians can be restrained, by bring-

ing the murderers to condign punishment, all the exertions of the Government to prevent destructive retaliations by
the Indians, will prove fruitless, and all our present agreeable prospects illusory. The frequent destruction of inno-

cent women and children, who are chiefly the victims of retaliation, must continue to shock humanity, and an enor-

mous expense to drain the Treasury of the Union.
To enforce, upon the Indians the observance of justice, it is indispensable that there shall be competent means of

rendering justice to them. If these means can be devised by the wisdom of Congress, and especially if there can

be added an adeq'iate provision for supplying the necessities of the Indians, on reasonable terns, (a measure, the

mention of which \ the more readily repeat, as, in all the conferences with them, they urge it with solicitude,) I

should not hesitate to entertain a strong hope of rendering our tranquillity permanent. I add, with pleasure, that

the probability even of their civilization is not diminished by the experiments which have been thus far made under
the auspices of Governmexvt. The accomplishment of this work, if practicable, will reflect undecaying lustre on our

national character, and adninister the most grateful consolations that virtuous minds can know.

Gentlemen of the Hoyge of Representatives:

The state of our revenue, wi^h the sums which have been borrowed and reimbursed, pursuant to different acts of

Congiess, will be subinitted from the proper department, together with an estimate of the appropriations necessary

tp be made for the service of the ensuing year.
Whether measures may not be advisaWe to reinforce the provision for the redemption of the public debt will

naturally engage your examination. Congress have demonstrated their sense to be, and it were superfluous to repeat

mincj that whatsoever will tend to accelerate ihe honoraf)le extinction of our public debt, accords as much with the

true interest of our country as with the general sense of our constituents.
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Gentlemen of the Senate and House of Representatives:

The statements which will be laid before you relative to the mint, will show the situation of that institution, and
the necessity of some further legislative provisions for carrying the business of it more completely into effect, and
for checking abuses which appear to be arising in particular cjuai'ters.

The progress in providing materials for the frigates, and in building them; the state of tiie fortifications of our
harbors; the measures which have been pursued for obtaining proper sites for arsenals, and for replenishing our
magazines wth military stores; and the steps which have been taken towards the execution of the law for opening
a trade with the Indians, will likewise be presented for the information of Congress.

Temperate discussion of the important subjects wliicli may arise in the course of the session, and mutual forbear-
ance where there is a difference of opinion, aie too obvious and necessary for the peace, happmess, and welfare, of
our country, to need any recommendation of mine.

GEO. WASHINGTON.
United States, Becember 8, 1795.

On Saturday, December 12, 1795, the Senate waited on the President of the United States, and the Vice
President, in their name, delivered to him the following

ADDRESS:

Sir: It is with peculiar satisfaction that we are informed by your speech to the two Houses of Congress, that the
long and expensive war in wWch we have been engaged with the Indians northwest of the Ohio is in a situation to be
finally terminated ; and though we view with concern the danger of an interruption of the peace so recently con-
firmed with the Creeks, we indulge the hope that the measures that you have adopted to prevent the same, if followed
by those legislative provisions that justice and humanity equally demand, will succeed in laying the foundation of a
lasting peace with the Indian tribes on the southern as well as on the western frontiers.

The confirmation of our treaty with Morocco, and the adjustment of a treaty of peace with Algiers, in consequence
of which our captive fellow-citizens shall be delivered from slavery, are events that will prove no less interesting to

the public humanity, than they will be important in extending and securing the navigation and commerce of our
country.

As a just and equitable conclusion of our depending negotiations with Spain will essentially advance the interest
of both nations, and thereby cherish and confirm the good understanding and friendship which we have at all times
desired to maintain, it wll afford us real pleasure to receive an early confirmation of our expectations on this subject.

The interesting prospect of our afiairs, with regard to the foreign Powers between whom and the United States
controversies have subsisted, is not more satisfactory than the review of our internal situation. If from the former
we derive an expectation of the extinguishment of all the causes of external discord that have heretofore endangered
our tranquillity, and on terms consistent }vith our national honor and safety, in the latter we discover those numerous
and wde spread tokens of posperity, which, in so peculiar a manner, distinguish our happy country.

Circumstances thus every way auspicious, demand our gratitude and sincere acknowledgments to Almighty
God, and require that we should unite our efforts in imitation of your enlightened, firm, and persevering example,
to establish and preserve the peace, freedom, and prosperity, of our country.

The objects which you have recommended to the notice of the Legislature, will, in the course ot the session, re-

ceive our careful attention; and, with a true zeal for the public welfare, we shall cheerfully co-operate in every
measure that shall appear to us best calculated to promote the same.

JOHN ADAMS,
Vice President of the United States and President of the Senate.

To which the President of the United States made the following reply:

Gentlemen:

With real pleasure I receive your address, recognizing the prosperous situation of our public affairs,

and giving assurances of your careful attention to the objects demanding legislative consideration; and that, vnth
a true zeal for the public welfai-e, you will cheerfully co-operate in every measure which shall appear to you best
calculated to promote the same.

But I derive peculiar satisfaction from your concun-ence with me in the expressions of gratitude to Almighty
God, which a review of the auspicious circumstances that distinguish our happy country have excited ; and I trust
that the sincerity of our acknowledgments will be evidenced by a union of efforts to establish and preserve its peace,
freedom, and prosperity.

GEO. WASHINGTON.

On Thursday, December 17, 1795, the Speaker, attended by the House of Representatives, waited on the

President of the United States, and delivered to him the following

ADDRESS:

To the President of the United States :

Sir:
As the Representatives of the People of the United States, we cannot but participate in the sti-ongest sensi-

bility to every blessing which they enjoy, and cheerfully join with you in profound gratitude to the auHior of all

good, for the numerous and extraordinary blessings which he has conferred on our favored country.
A final and formal termination of the distressing war wliicb has ravaged our northwestern frontier, will be an

event which must afford a satisfaction proportionate to the anxiety with which it has long been sought ; and in the
adjustment of the terms, we perceive the true policy of making them satisfactory to the Indians as well as to the
United States, as the best basis of a durable tranquillity. The disposition of such of the southern tribes as had, also,

heretofore annoyed our frontier, is another prospect in our situation, so important to the interest and happiness of the
United States, that it is much to be lamented that any clouds should be thrown over it, more especially by excesses
on the part of our own citizens.

Wliile our population is advancing with a celerity which exceeds the most sanguine calculations; while every
part, of the United States displays indications of rapid and various improvement; wliile we are in the enjoyment of
protection and security, by mild and wholesome laws, administered by governments founded on the genuine princi-
ples of rational liberty; a secure foundation will be laid for accelerating, maturing, and establishing, the prosperity
of our country, if, by treaty and amicable negotiation, all those causes of external discord which heretofore menaced
our tranquillity, shall be extinguished, on terms compatible vrith our national rights and honor, and with our consti-
tution and great commercial interests.

Among the various circumstances in our internal situation, none can be viewed with more satisfaction and exulta-
tion, than that the late scene of disorder and insurrection has been completely restored to the enjoyment of order and
repose. Such a triumph of reason and of law is worthy of the free government under which it happened, and was
justly to be hoped from the enlightened and patriotic spirit which pervades and actuates the People of the United
States.

In contemplating that spectacle of national happiness which our country exhibits, and of which you, sir, have
been pleased to make an interesting summary, permit us to acknowledge and declare the very great share which your
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zealous and faithful services have contributed to it, and to express the affectionate attaciiment which we feel for your

character. .,..„.
The several interesting subjects wluch you recommend to our consideration, will receive every degi'ee of attention

which is due to them. And whilst we feel the obligation to temperance and mutual indulgence in all our discussions,

we trust and pray that the result to the happiness and welfare of our country may correspond with the pure affec-

tion we bear to it.

To which the President of the United States made the following reply:

Gentlemen:

Coming, as you do, from all parts of the United States, I receive great satisfaction from the concurrence of

your testimony in the justness of the interesting summaiy of our national happiness, which, as the result of my inqui-

ries, I presented to your view. The sentiments we have mutually expressed, of profound gratitude to the source of

those numerous blessings, the author of all good, are pledges of our obligations to unite our sincere and zealous

endeavors, as the instruments of Divine Providence, to preserve and perpetuate them.

Accept, gentlemen, my thanks for your declaration, that to my agency you ascribe the enjoyment of a great share

of these benetits. So far as my services contribute to the happiness of my country, the acknowledgment thereof by
my fellow citizens, and their affectionate attachment, will ever prove an abundant reward.

GEO. WASHINGTON.

4thCoN-GREss.] No. 10. [2d Session.

SPEECH OF PRESIDENT WASHINGTON,

delivered on WEDNESDAY. DECEMBER T, ir96.

Fellow-citizens of the Senate

and of the House of Representatives:

In recurring to the internal situation of our country, since I had last the pleasure to address you, I find ample
reason lor a renewed expression of that gratitude to the Ruler of the Universe, which a continued series of prosperity

has so often and so justly called forth.

The acts of the last session, which required special arrangements, have been, as far as circumstances would ad-

mit, carried into operation.

Measures calculated to ensure a continuance of the friendship of the Indians, and to preserve peace along the

extent of our interior frontier, have been digested and adopted. In the framing of these, care has been taken to

guard, on the one hand, our advanced settlements from the predatoiy incursions of those unruly individuals who
cannot be restrained by their tribes: and on tiie other hand to protect the rights secured to the Indians by treaty;

to draw them nearer to the civilized state; and inspire them with correct conceptions of the power as well as jus-

tice of the Government.
The meeting of the deputies from the Creek nation at Colerain, in the State of Georgia, v/hich had for a princi-

pal object the purchase of a parcel of their land by that State, broke up without its being accomplished—the nation
having, previous to their departure, instructed them against making any sale; the occasion however, has been im-
proved, to confirm, by a new treaty with the Creeks, their pre-existing engagements with the United States, and
to obtain their consent to the establishment of trading houses and military posts wthin their boundary; by means
of which, their friendship, and the general peace, may be more effectually secured.

The period during the late session at which the appropriation was passed for canying into effect the treaty of amitv,
commerce, and navigation, between tlie United States and his Britannic Majesty, necessarily procrastinated tiie

reception of the posts stipulated to be delivered, beyond the date assigned for that event. As soon however, as the

Governor Genera! of Canada could be addressed with propriety on the subject, arrangements were cordially and
promptly concluded for their evacuation, and the United States took possession of the principal of tliem, compre-
hending Oswego, Niagara, Detroit, Michilimakinac, and Fort Miami, where such repairs and additions have been
ordered to be made, as appeared indispensable.

The Commissioners appointed on the part of the United States and of Great Britain, to determine which is the
river St. Croix, mentioned in the treaty of peace of 1783, agreed in the choice of Egbert Benson, Esq. of New York,
for the third commissioner. The whole met at St. Andrew's, in Passamaquoddy, Bay, in the beginning of October,
a"nd dii-ected surveys to be made of th.e rivers in dispute; but, deeming it impracticable to have tliese surveys com-
pleted before the next year, they adjourned, to meet at Boston, in August, 1797, for the final decision of the question.

Other commissioners, appointed on the part of the United States, agreeably to the seventh article of the treaty

with Great Britain, relative to captures and condemnation of vessels and other property, met the commissioners of
his Britannic Majesty, in London, in August last, when John TnimbuU, Esq. was chosen by lot, for the fifth com-
missioner. In October following, the Board were to proceed to business. As yet, there has been no communica-
tion of commissioners on the part of Great Britain, to unite with those who have been appointed on the part of the

United States, for carrying into effect the sixth article of the treaty.

The treaty wth Spain required that the commissioners for running the boundaiy line bet\\een the territory of
the United States and his Catholic Majesty's provinces of East and West Florida should meet at the Natchez be-

fore the expiration of six months after the exchange of the ratifications, which was effected at Aranjuez on the t\;-en-

ty-fifth day of April; and the troops of his Catholic Majesty occupying any posts witliin the limits of the United
States, were, within the same period, to be withdrawn. The commissioner of the United States, therefore, com-
menced his journey for the Natchez in September; and troops were ordered to occupy the posts from which the

Spanish garrisons should be withdrawn. Information has been recently received of the appointment of a commis-
sioner on the part of his Cadiolic Majesty, for running tlie boundaiy line; but none of any appointment for the

adjustment ot the claims of our citizens whose vessels were captured by the armed vessels of Spain.

In pursuance of the act of Congress passed in the last session, for the protection and relief of American seamen,
agents were appointed, one to reside in Great Britain, and the other in die West Indies. The effects of the agency
in the West Indies are not yet fully ascertained^ but those wliich have been communicated afford grounds to believe

the measure vnW be beneficial. The agent destined to reside in Great Britain declining to accept tlie appointment,
the business has consequently devolved on the Minister of the United States in London, ana will command his

attention until a new agent shall be appointed.
After many delays and disappointments, arising out of the European war, the final arrangements for fulfilling the

engagements made to the Dey and Regency of Algiers, will, in all present appearance, be crowned with success

;

but under great, tliough inevitable disadvantages, in tlie pecuniary transactions, occasioned by that w^ar, wliich will
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render a further provision necessary. The actual liberation of all our citizens w lio were prisoners in Algiers, while
it gratifies every feeling heart, is itself an earnest of a satisfactory termination of the whole negotiation. Measures
are in operation for effecting treaties with the Regencies of Tunis and Tripoli.

To an active external commerce, the protection of a naval force is indispensable. This is manifest with regard
to wars in which a State is itself a party. But besides this, it is in our own experience, that the most sincere neu-
trality is not a sufficient guard against the depredations of nations at war. To secure respect to a neutral flag
requli-es a naval force, organized and ready to vindicate it from insult or aggression. This may even prevent the
necessity of going to war, by discouraging belligerent Powers from committing such- violations of the nghts of the
neutral party, as may, first or last, leave no other option. From the best information I have been able to obtain it
would seem as if our trade to the Mediterranean, without a protecting force, will always be insecure, and our citizens
exposed to the calamities from,which numbers of them have but just been relieved.

These considera,tions invite the United States to look to the means, and to set about the gradual creation of a
navy. The increasing progress of their navigation proniises them, at no distant period, the requisite supply of sea-
men; and their means, m other respects, favor the undertaking. It is an encouragement, likewise, that their parti-
cular situation will give weight and influence to a moderate naval force in their hands. Will it not then be advisa-
ble to begin, without delay, to provide and lay up the materials for the building and equipping of ships of war. and
to proceed in the work, by degrees, in proportion as our resources shall render it piacticable witliout inconvenience;
so that a future war of Europe may not hnd our commerce in the same unprotected state in \vhich it was found hy
the present .''

Congress have repeatedly, and not without success, directed their attention to the encouragement of manufac-
tures. The object is of too much consequence not to ensure a continuance of their efforts in every way v/hich shall
appear eligible. As a general rule, manufactures on public account are inexpedient; but where the state of things
in a country leaves little hope that certain branches of manufactures will, for a great length of time, obtain; when
these are of a nature essential to the furnishing and equipping of the public forc^, in time of war; are not establish-
ments for procuring them on public account, to tlie extent ot the ordmary demand for the public service, recom-
mended by strong considerations of national policy, as an exception to the general rule .'' Ought our country to
remain in such cases dependent on foreign supply, precarious, because liable to be interrupted ? If the necessary
ai-ticle should, in this mode, cost more in time of peace, will not the security and independence thence arising, form
an ample compensation ? Establishments of this sort, commensurate only with the calls of the public service in time
of peace, will, in time of war, easily be extended in jjroportion to the exigencies of the Government, and may even
perhaps be made to yield a surplus for the supply of our citizens at large, so as to mitigate the privations from the
interruption of their trade. If adopted, the plan ought to exclude all tliose branches -ivhich are already or likely
soon to be established in the country ; in order that there may be no danger of interference with pursuits of indivi-
dual industry.

It will not be doubted that, with reference either to individual or national welfare, agriculture is of primary im-
portance. In proportion as nations advance in population and other circumstances of maturity, tliis truth becomes
more apparent, and renders the cultivation of the soil more and more an object of public patronage. Institutions for
promoting it, grow up, supported by the public purse: and to what object can it be dedicated with greater propriety .*'

Among the means which have been employed to tliis end, none have been attended ^vith greater success than the
establishment of Boards, composed of proper characters, charged with collecting and diSiising information, and
enabled, by premiums and small pecuniary aids, to encourage and assist a spirit of discovery and improvement.
This species of establishment contributes doubly to the increase of improvement, by stimulating to enterprise and
experiment, and by drawing to a common centi-e the results every where of iniliviclual skill and observation, and
spreading them thence over the whole nation. Experience accordingly has shown, that they are very clieap instru-
ments of immense national benefits.

I have heretofore proposed to the consideration of Congress, the expediency of establishing a national university,
and also a military academv. The desirableness of both these institutions has so constantly increased with every
new view I have taken of the subject, that I cannot omit the opportunity of once for all recalling your attention to
them.
The assembly to which I address myself, is too enlightened not to be fully sensible hovv- much a flourishing state

of the arts and sciences contributes to national prosperity and reputation. True it is, that our country, much to its

honor, contains many seminaries of learning, highly respectable and useful ; but the funds upon which they rest are
too narrow to command the ablest professors in the different departments of liberal knowledge, for the institution
contemplated, though they would be excellent auxiliaries.

Amongst the motives to such an institution, the assiinilation of the principles, opinions, and manners, ofour coun-
trymen, by the common education of a portion of our youth from every quarter, well deserves attention. The
more homogeneous our citizens can be made in these particulai-s, the greater will be our prospect of permanent
union ; and a primaiy object of such a national institution should be, the education of our youth in the science of
government. In a republic, what species of knowledge can be equally important ? and what duty more pressing on
its legislature, than to patronize a plan for communicating it to those who aie to be the future guardians of the liber-
ties of the country .''

The institution of a military academy is also recommended by cogent reasons. However pacific the general
policy of a nation may be, it ought never to be without an adequate stock of military knowledge for emergencies.
The fii-st would impair the energy of its character, and both would hazard its safety, or expose it to greater evils
when war could not be avoided. Besides, that war might often not depend upon its own choice. In proportion as
the observance of pacific maxims might exempt a nation from the necessity of practising the rules of the military
art, ought to be its care in preserving and transmitting, by proper establishments, the knowledge of that art. "What-
ever argument may be drawn from particular examples, superficially viewed, a thorough examination of the subject
will evince, that the art of war is at once comprehensive and complicated; that it demands much previous study;
and that the possession of it, in its most improved and perfect state, is always of great moment to the security of a
nation. This, therefore, ought to be a serious care of every government; and for tliis purpose an academy, where
a regular course of instruction is given, is an obvious expedient, which different nations have successfully employed.

The compensations to the officers of the United States, in various instances, and in none more than in respect
to the most important stations, appear to call for legislative revision. Tiie consequences of a defective provision
are of serious import to the Government. If private wealth is to supply the defect of puWic retribution, it will
greatly contract the sphere within which the selection of character for office is to be made, and "ill proportionally
diminish the probability of a choice of men able as well as upright. Besides, that it would be repugnant to tiie vital

principles of our Government, virtually to exclude from public trusts, talents and virtue, unless accompanied by
wealth.

While, in our external relations, some serious inconveniences and embarrassmen-'s have been overcome, and
others lessened, it is with much pain and deep regret I mention, that circumstances of •"; very unwelcome nature have
lately occurred. Our trade has suffered, and is suffering, extensive injuries in the West Indies, from the cruisers
and agents of the French republic; and communications have been received fro'-' its minister here, which indicate
the danger of a further disturbance of our commerce by its authority ; and ^'"icn are. m other respects, far from
agreeable.

It has been my constant, sincere, and earnest wish, in conformity wi-'"! that of our naticai, to maintain cordial
harmony and a perfectly friendly understanding with that republic. TAis v ish remains unabated; and I shall per-
severe m the endeavor to fulfil it, to the utmost extent of what shaU be consistent vritii a just and indispensable re-
gard to the rights and honor of our country ; nor will I easily cease to cherish the expectation, that a spirit ofjustice,
candor, and friendship, on the part of the republic, will eventually ensure success.
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In pursuing this course, liowever, I cannot forget what is due to tlie character of our government and nation ; or

to a fuU and entire confidence in the good sense, patriotism, self-respect, and fortitude, of my countrymen.

I reserve for a special message a more particular communication on this interesting subject.

Gentlemen of the House of Representatives:

I have directed an estimate of the appropriations, necessary for the service of the ensuing year, to be submitted

from the proper department^ with a view of the public receipts and expenditures to the latest period to which an
account can be prepared.

It is with satisfaction I am able to inform you, tliat the revenues ot the United States continue m a state of pro-

gressive improvement.
A reinforcement of the existing provisions for discharging our public debt was mentioned in my address at the

opening of the last session. Some preliminary steps were taken towards it, the maturing of which will, no doubt,

engage your zealous attention during the present. I will only add, that it will afford me a heartfelt satisfaction to

concur in such further measures as will ascertain to our country the prospect of a speedy extinguishment of the debt.

Posterity may have cause to regret, if, from any motive, intervals of tranquillity are left unimproved for accelerating

this valuable end.

Gentlemen of the Senate and of the House of Representatives:

My solicitude to see the militia of the United States placed on an efficient establishment, has been so often and so

ardently expressed, that I shall but barely recall the subject to your view on die present occasion; at the same time
that I snail submit to your inquiry, whether our harbors are yet sutficiently secured?

The situation in which I now stand, for the last time, in the midst of the Representatives of the People of the

United States, naturally recalls the period when the administration of the present form of government commenced;
and I cannot omit tiie occasion to congratulate you, and my country, on the success of the experiment; nor to repeat

my fervent supplications to the Supreme Ruler of the universe and Sovereign Arbiter ofnations, that liis providential

care may still be extended to the United States; that the virtue and liappiness of the People maybe preserved; and
that the government wliich they have instituted for the protection of their liberties may be perpetual.

GEO. WASHINGTON.
United States, December 7, 1796.

On Monday, December 12, 1796, the Senate waited on tlie President of the United States, and tlie Vice

President, in their name, delivered to him the following

ADDRESS:

We thank you, sir, for your faithful and detailed exposure of the existing situation of our country-; and we
sincerely join in sentiments of gratitude to an overruling Providence for the distinguished share of public prosperity

and private happiness which the People of the United States so peculiarly enjoy.

We are fully sensible of the advantages that have resulted from the adoption of measures (which you have suc-
cessfully carried into effect) to preserve peace, cultivate friendship, and promote civilization, amongst the Indian
tribes on the western frontiers: feelings of humanity, and the most solid political interests, equally encourage the

continuance of this system.

We observe, with pleasure, that the delivery of the military posts, lately occupied by the British forces, within
the territory of the United States, was made wth cordiality and promptitude, as soon as circumstances would admit;
and that tlie other provisions of our treaties with Great Britain and Spain, that were objects of eventual arrangement,
are about being carried into effect, with entire harmony and good faith.

The unfortunate but unavoidable difficulties that opposed a timely compliance with the terms of the Algerine
treaty, are much to be lamented; as they may occasion a temporary suspension of the advantages to be derived from
a solid peace with that Power, and a perfect security from its predatoiy warfare; at the same time, the lively impres-
sions that affected the public mind on the redemption of our captive fellow-citizens, afford the most laudable incen-
tive to our exertions to remove the remaining obstacles.

We perfectly coincide with you in opinion, that the importance of our commerce demands a naval force for its

protection against foreign insult and depredation, and our solicitude to attain that object will be always proportionate

to its magnitude.
The necessity of accelerating the establishment of certain useful manufactures, by the intervention of legislative

aid and protection, and the encouragement due to agriculture by the creation of Boards, (composed of intelligent

individuals) to patronize this primary pursuit of society, are subjects which will readily engage our most serious

attention.

A national university may be converted to the most useful purposes: the science of legislation being so essentially

dependent on the endowments of the mind, the public interests must receive effectual aid from the general difRisioii

of knowledge; and the United States wU assume a more dignified station among the nations of the earth, by the
successful cultivation of the higher branches of literature.

A military academy may be likewise rendered equally important To aid and direct the physical force of the
nation, by cherishing a imlitary spirit, enforcing a proper sense of discipline, and inculcating a scientific system of
tactics, is consonant to the soundest maxims of public policy. Connected with, and supported by, such an esta

blishment, a well regulated militia, constituting the natural defence >9f the country, would prove the most effectual,

as well as economical, preservative of peace.
We cannot but consider, with serious apprehensions, the inadequate compensations of the public officers, espe-

cially of those in the more important stations. It is not only a violation of the spirit of a public contract, but is an
evil so extensive in its operation, and so destructive in its consequences, that we trust it will receive the most pointed
legislative attentiun.

We sincerely lanwnt, that, whilst the conduct of the United States has been uniformly impressed with the character
of equity, moderation, and love of peace, in the maintenance of all their foreign relationships, our trade should be
so harassed by the cruisers and agents of the republic of France, throughout the extensive departments of the West
Indies.

Whilst we are confidant that no cause of complaint exists that could authorize an interruption of our tranquillity,

or disengage that republic from the bonds of amity, cemented by the /aith of treaties, we cannot but express our
deepest regrets that officral cotnmunications have been made to you, indicating a more serious disturbance of our
commerce. Although we cherisli the expectation that a sense of justice, and a consideration of our mutual interests,

will moderate their councils, we are not unmindful of the situation in w hich events may place us, nor unprepared
to adopt that system of conduct, wttK-li, compatible wth the dignity of a respectable nation, necessity may compel
us to pursue.

We cordially acquiesce in the reflectiiA», that the United States, under the operation of the Federal Government,
have expenenced a most rapid aggrandizement and prosperity, as well political as commercial.

VVliilst contemplating the causes that produce this auspicious result, we must acknowledge the excellence of the
constitutional system, and the wisdom of the legislative i)rovisions ; but ^ve should be deficient in gratitude and
justice, did we not attribute a great portion of these advantages to the virtue, firmness, and talents, of your admi-
nistration; which have been conspicuously displayed in tlie most trying times, and on the most critical occasions.
It is, therefore, with the sincerest regret that we now receive an official not^ification of your intentions to retire from
the public employments of your country.
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When we review the various scenes of your public life, so long and so successfully devoted to the most arduous

services civil and military, as well during the struggles of the American Revolution, as the convulsive penods ot

a recent' date we cannot look forward to your retirement without our warmest affections and most anxious regards

accompanying you, and without mingling with our fellow-citizens at large in the sincerest wishes lor your personal

happiness tliat sensibility and attachment can express.
. , ^ ^ . - r ^u • ^

Tlie most effectual consolation that can offer for the loss we are about to sustain, arises from the animating

reflection that the influence of your example will extend to your successors, and the Umted States thus continue to

enjoy an able, upright, and energetic administration.
JOHN ADAMS

Vice President of the United States and President of the Senate.

To which tlie President of the United States made the following reply:

Gentlemen:

It aftbrds me great satisfaction to find in your address a concurrence in sentiment with me on the various

topics wliich 1 presented for your information and deliberation; and that the latter will receive from you an atten-

tion proportioned to their respective importance.
, . , .

, r i ,

For the notice you take of my public services, civil and military, and your kind wishes for my personal happi-

ness, I beg you to accept my cordial thanks. Those services, and greater, had I possessed ability to render them,

were due to the unanimous calls of my country; and its approbation is my abundant reward.
t i- i

When contemplating the period of my retirement, I saw virtuous and enlightened men, among whom I relied

on the discernment and patriotism of my fellow- citizens to make tlie proper choice of a successor—men who would

require no influential example to ensure to the United States "an able, upright, and energetic administration. " To
such men I shall cheerfully yield the palm of genius and talents to serve our common country; but, at the same

time, I hope I may be indulged in expressing the consoling reflection, (which consciousness suggests, ) and to bear it

with me to my grave, that none can serve it with purer intentions than 1 have done, or with a more disinterested zeal.

GEO. WASHINGTON.

On Friday, December 16, 1796, the Speaker, attended by the House of Representatives, waited on the

President of the United States, and delivered to him the following

ADDRESS:
Sir:

The House of Representatives have attended to your communication respecting the state of our country, with

all the sensibility that the contemplation of the subject and a sense of duty can inspire.

We are gratified by the information that measures calculated to ensure a continuance of the friendship of the In-

dians, and to maintain the tranquillity of the western frontier, have been adopted; and we indulge the hope that these,

by impressing the Indian tribes with more correct conceptions of the justice as well as power of tlie United States,

will be attended with success.

While we notice, with satisfaction, the steps that you liave taken, in pursuance of the late treaties with several

foreign nations, the liberation of our citizens who were prisoners at Algiers is a subject of peculiar felicitation. We
shall cheerfully co-operate in any further measures tliat shall appear, on consideration, to be requisite.

We have ever concurred with you in the most sincere anof uniform disposition to preserve our neutral relations

inviolate; and it is, of course, with anxiety and deep regret we hear that any inten-uption of our harmony with the

French republic has occurred: for we feel, with you, and with our constituents, the cordial and unabated wish to

maintain a perfectly friendly understanding with that nation. Your endeavors to fulfil that wish, and by all honora-

ble means to preserve peace, and to restore that harmony and affection which have heretofore so happily subsisted

between the French republic and the United States, cannot fail, therefore, to interest our attention. And wliile

we participate in the full reliance you have expressed on the patriotism, self-respect, and fortitude, of our countiy-
men, we cherish the pleasing hope, that a mutual spirit of justice and moderation will ensure the success of your
perseverance.

The various subjects of your communication will respectively meet with the attention that is due to their im-
portance.

When we advert to the internal situation of the United States, we deem it equally natural and becoming to
compare the present period witli that immediately antecedent to the operation of tlie Government, and to contrast
it with the calamities in which the state of war still involves several of the European nations; as the reflections
deduced from both tend to justify as well as to excite a warmer admiration of our free constitution, and to exalt
our minds to a more fervent and grateful sense of piety towards Almighty God, for the beneficence of his providence
by wliich its administration has been hitherto so remarkably distinguished.

And while we entertain a grateful conviction, that your wise, firm, and patriotic administration, has been signally
conducive to the success of the present form of government, we cannot forbear to express the deep sensations of
regret with which we contemplate your intended retirement from office.

As no other suitable occasion may occur, we cannot suffer the present to pass, without attempting to disclose
some of the emotions which it cannot fail to awaken.

The gratitude and admiration of your countrymen are still drawn to the recollection of those resplendent virtues
and talents which were so eminently instrumental to the achievement of the Revolution, and of which that glorious
event will ever be the memorial. Your obedience to the voice of duty and your country, when you quitted, reluc-
tantly, a second time, the retreat you had chosen, and first accepted the Presidency, afforded a new proof of the
devotedness of your zeal in its service, and an earnest of the patriotism and success which have characterized your
administration. As the grateful confidence of the citizens in tiie virtues of their Chief Magistrate, has essentially
contributed to that success, we persuade ourselves that the millions whom we represent participate with us in the
anxious solicitude of the present occasion.

Yet we cannot be unmindful, that your moderation and magnanimity, twice displayed, by retiring from your
exalted stations, afford examples no less rare and instructive to mankind than valuable to a republic.

Although we are sensible that this event, of itself, completes the lustre of a character already conspicuously unri-
valled by the coincidence of virtue, talents, success, and public estimation ; yet we conceive we owe it to you, sir,

and still more emphatically to ourselves and to our nation, (of the language of whose hearts we presume to think
ourselves, at this moment, the faithful interpreters,) to express the sentiments with which it is contemplated.

The spectacle of a free and enlightened nation offering, by its Representatives, the tribute of unfeigned approba-
tion to its first citizen, however novel and interesting it may be, derives all its lustre (a lustre which accident or
enthusiasm could not bestow, and wliich adulation would tarnish,) from the transcendent merit of which it is the
voluntary testimony.

May you long enjoy that liberty which is so dear to you, and to which your name will ever be so dear. May
your own virtues, and a nation's prayers, obtain the happiest sunshine for the decline of your days, and the choicest
of future blessings. For our country's sake; for the sake of republican liberty; it is our earnest wish that your
example may be the guide of your successors; and thus, after being the ornament and safeguard of the present age,
become the patrimony of our descendants.
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To which the Prf.sidknt oi.- the United States made the following reply:

Gentlemen:

To a citizen whose views were unambitious; who preferred the shade and tranquillity of private life to
the splendor and solicitude ot elevated stations; and whom the voice of duty and his country could alone have
<irawn from his chosen retreat; no reward for his public services can be so grateful as public approbation, accompa-
nied by a consciousness, that, to render those services useful to that country, has been his single aim. And when
this approbation is expressed by the Representatives of a free and enlightened nation, the reward will admit of no
addition. Receive, gentlemen, my sincere and aftectionate thanks for this signal testimony that my services have
been acceptable and useful to my country. The strong confidence of my fellow-citizens, while it animated all my
actions, ensured their zealous co-operation, which rendered those services successful. The virtue and wisdom of my
successors, joined with the patriotism and intelligence of the citizens who compose the other branches of Govern-
ment, I firmly trust will lead them to the adoption of measures, which, by the beneficence of Providence, wll give
stability to our system of government, add to its success, and secure to ourselves and to posterity tliat liberty wliich
is to all of us so dear.

While I acknowledge with pleasure the sincere and uniform disposition of the House of Representatives to pre-
serve our neutral relations inviolate, and witli them deeply regret any degree of interruption of our good understand-
ing with the French renublic, I beg you, gentlemen, to rest assured, that my endeavors will be earnest and unceasing,
by all honorable means, to preserve peace, and to restore that harmony and affection which have heretofore so happily
subsisted between our two nations ; and, with you, I cherish the pleasing hope, that a mutual spirit of justice and
moderation will crown those endeavors with success.

I shall cheerfully concur in the beneficial measures whicli your deliberations shall mature on the various subjects
demanding your attention. And, while directing your labors to advance the real interests of our country, you receive
its blessings, with perfect sincerity my individual wishes will be offered for your present and future felicity.

GEO. WASHINGTON.

No. 11.

FAREWELL ADDRESS OF PRESIDENT WASHINGTON

TO THE PEOPLE OF THE UNITED STATES.

Friends and Fellow-citizens:

The period for a new election of a citizen to administer the Executive Government of the United States being not
far distant, and the time actually arrived when your thoughts must be employed in designating the person who is tu

be clothed with that important trust, it appears to me proper, especially as it may conduce to a more distinct expres-
sion of tlie public voice, that I should now apprize you of the resolution I have formed, to decline being considered
among the number of those out of whom a choice is to be made.

I beg you, at the same time, to do me the justice to be assured, that this resolution has not been taken without a
strict regard to all the considerations appertaining to the relation which binds a dutiful citizen to his country; and
that, in withdrawing the tender of service, which silence, in my situation, might imply, I am influenced by no dimi-
nution of zeal for your future interest; no deficiency of grateful respect for your past kindness; but am supported
by a full conviction that the step is compatible witli both.

The acceptance of, and continuance liitlierto in, the ofiice to which your suffrages have twice called me, have been
a uniform sacrifice of inclination to the opinion of duty, and to a deference for what appeared to be your desire. I

constantly hoped, that it would have been much earlier in my power, consistently -vvim motives which I was not at

liberty to disregard, to return to that retirement from which I had been reluctantly drawn. The stren^tli of my
inclination to do this, previous to the last election, had even led to the preparation of an address to declare it to you:

but mature reflection on the then perplexed and critical posture of our affairs with foreign nations, and the unani-
mous advice of persons entitled to my confidence, impelled me to abandon the idea.

I rejoice that tlie state of your concerns, external as well as internal, no longer renders the pursuit of inclination

incompatible with the sentiment of duty or propriety; and am persuaded, whatever partiality may be retained for

my services, that, in the present circumstances of our country, you vnU. not disapprove my determination to retire.

The impressions with which I first undertook the ai-duous trust, were explained on the proper occasion. In the

discharge of this trust, I will only say, that I liave with good intentions contributed towards the organization and
administration of the Government the best exertions of which a very fallible judgment was capable. Not unconscious,

in the outset, of the inferiority of my qualifications, experience in my own eyes, perhaps still more in the eyes of

others, has strengthened the motives to diflidence of myself; and every day the increasing weight of years admon-
ishes me more and more that the shade of retirement is as neccssaiy to me as it will be welcome. Satisfied that, if

any circumstances have given peculiar value to my services, they were temporary, I have the consolation to believe,

that, while choice and prudence invite me to quit tlie political scene, patriotism does not forbid it.

In looking forv/ard to the moment which is intended to terminate the career of my public life, my feelings do not

permit me to suspend the deep acknowledgment of that debt of gratitude which I owe to my beloved country, for the

many honors it has conferred upon me; still more for the steadfast confidence with which it has sujjported me; and
for the opportunities I have thence enjoyed of manifesting_my inviolable attachment, by services faithful and perse-

vering, though in usefulness unequal to my zeal. If benefits liave resulted to our country from these services, let it

always be remembered to your praise, and as an instructive example in our annals, that, under circumstances in

which the passions, agitated in every direction, were liable to misleati; amidst appearances sometimes dubious; vicis-

situdes of fortune often discouraging; in situations in which not unfrequently want of success has countenanced tlie

spirit of criticism; the constancy of your support was the essential prop of the efforts and a guarantee of the plans

by which they were effected. Profoundly penetrated with this idea, I shall carry it with me to my grave, as a strong

incitement to unceasing vows, that Heaven may continue to you the choicest tokens of its beneficence; that youi-

union and brotherly aftection may be perpetual; that the free constitution, which is the work of your hands, may be

sacredly maintained; that its administration, in every department, may be stamped with wisdom and virtue; that,

in fine, the happiness of the People of these States, under the auspices of liberty, may be made complete, by so care-

ful a preservation, and so pi-udent a use of this blessing, as will acquire to them the glory of recommending it to the

applause, the affection, and the adoption, of every nation which is yet a stranger to it.

Here, perhaps. I ought to stop: but a solicitude for your welfare, which cannot end but with my life, and the

apprehension of danger, natural to that solicitude, urge me, on an occasion like the present, to offer to your solemn
contemplation, and to recommend to your frequent review, some sentiments, which are the result of much reflec-

tion, of no inconsiderable observation, and which appear to me all important to the permanency of your felicity as a
people. These will be afforded to you with tlie more freedom, as you can only see in them tlie disinterested warnings
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of a pai-ting friend, who can possibly iiave no personal motive to bias his counsel : nor can I forget, as an encourage-
ment to it, your indulgent reception of my sentiments on a former and not dissimilar occasion.

Interwoven as is the love ot liberty with every ligament of your hearts, no recommendation of mine is necessary
to fortify or confirm the attachment.

The unity of government, which constitutes you one people, is also now dear to you. It is justly so: for it is a
main pillar in the edifice of your real independence; the support of your tranquillity at home; your peace abroad; of
your safety; of your prosperity; of that very liberty which you so highly prize. But as it is easy to foresee, that,

from different causes and trom different quarters, much pains will be taken, many artifices employed, to weaken, in

your minds, the conviction of this truth; as this is the point in your political fortress against which the batteries of
internal and external enemies will be most constantly and actively (though often covertly and insidiously) directed,

it is of infinite moment, that you should properly estimate the immense value of your national union to your collec-

tive and individual happiness; that you should cherish a cordial, habitual, and immoveable attachment to it; accus-
toming yourselves to thuik and speak ot it as of the palladium of your political safety and prosperity; watcliing for

its preservation with jealous anxiety; discountenancing whatever may suggest even a suspicion that it can in any
event be abandoned; and indignantly frowning upon the first dawning of every attempt to alienate any portion of
our country fi-om the rest, or to enfeeble the sacred ties which now link together the various parts.

For this you have every inducement of sympathy and interest Citizens by birth or choice, of a common coun-
try, that country has a right to concentrate your attections. The name of American^ which belongs to you in your
national capacity, must always exalt the just pride of patriotism, more than any appellation derived from local dis-

criminations. With slight shades of difference, you have the same religion, manners, habits, and political princi-

ples. You have, in a common cause, fought and triumphed together: the independence and liberty you possess, are
the work of joint councils, and joint efforts, of common dangers, sufferings, and successes.

But these considerations, however powerfully they address themselves to your sensibilitj', are greatly out-
weighed by those which apply more immediately to your interest: here every portion of our country finds the most
commanding motives for carefully guarding and preserving the union of the whole.

The North, in an unrestrained intercourse with the South, protected by the equal laws of a common govern-
ment, finds, in the productions of the latter, great additional resources of maritime and commercial enterprise, and
precious materials of manufacturing industry. The South, in the same intercourse, benefiting by the agency of the
North, sees its agriculture grow, and its commerce expand. Turning, partly into its own channels, the seamen of
the North, it finds its particular navigation invigorated: and while it contributes, in different ways, to nourish and
increase the general mass of the national na,vigation, it looks forward to the protection of a maritime strength, to which
itself is unequally adopted. The East, in like intercourse with the West, already finds, and in the progi-essive
improvement of interior communication, by land and water, will more and more find, a valuable vent for the com-
modities which it brings from abroad, or manufactures at home. The West derives from the £ast supplies requi-
site to its growth and comfort; and what is, perhaps, of still greater consequence, it must, of necessity, owe the
secure enjoyment of indispensable outlets for its own productions, to the weight, influence, and the future maritime
strength of the Atlantic side of the Union, directed by an indissoluble community of interest as one nation. Any
other tenure by which the West can hold this essential advantage, whether derived from its own separate strength,
or from an apostate and unnatural connexion with any foreign Power, must be intrinsically precarious.

While, then, every part of our country thus feels an immediate and particular interest in union, all the parties
combined cannot fail to find, in the united mass of means and efforts, greater strength, greater resource, proportion-
ably greater security from external danger; a less frequent interruption of theii- peace by foreign nations; and what
is of inestimable value, they must derive from union, an exemption from those broils and wars between themselves,
which so frequently afliict neighboring countries, not tied together by the same government; which their own rival-
ships alone would be sufficient to produce, but which opposite foreign alliances, attachments, and intrigues, would
stimulate and embitter. Hence, likewise, they will avoid the necessity of those overgrown military establishments,
which, under any form of government, ai-e inauspicious to liberty, and which are to be regarded as particularly hos-
tile to republican liberty; in this sense it is, that your union ought to be considered as a main prop of your liberty, and
that the love of tlie one ought to endear to you the preservation of the other.

These considerations speak a persuasive language to every reflecting and virtuous mind, and exhibit the continu-
ance of the Union as a arimary object of patriotic desire. Is there a doubt, whether a common government can
embrace so large a sphere? Let experience solve it, To listen to mere speculation, in such a case, were criminal.
We are authorized to hope, that a proper organization of the whole, with the auxiliary agency of governments for
the respective subdivisions, will afford a happy issue to the experiment. It is well worth a fair and full experiment.
With such powerful and obvious motives to union, affecting all parts of our country, while experience shall not have
demonstiated its impracticability, there will always be reason to distrust the patriotism of those, who, in any quarter,
may endeavor to weaken its bands.

In contefnplating the causes which may disturb our union, it occurs, as a matter of serious concern, that any
ground should have been furnished for characterizing parties by geographical discriminations: Northern and South-
ern—Mantic and Western; whence designing men may endeavor to excite a belief that there is a real difference of
local interests and views. One of the expedients of party to acquire influence witliin particular districts, is to mis-
represent the opinions and aims of other districts. You cannot sliield yourselves too much against the jealousies and
heart burnings winch spring from these misreprasentitions: they tend to render alien to each other those who ought
to be bound together by fraternal affection. The inhabitants of our Western country have lately had a useful lesson
on this head; tliey have seen, in the negotiation by the Executive, and in the unanimous ratification by the Senate,
ot the treaty with Spain, and in the universal satisfaction at that event, throughout the United States, a decisive
proof how unfounded were the suspicions propagated among them, of a policy in the General Government, and in the
Atlantic States, unfriendly to their interests in regard to the Mississippi: they have been witnesses to the formation
of two treaties, that with Great Britain and that with Spain, whicli secure to tliem every thing they could desire, in
respect to our foreign relations, towards confirming their prosperity. Will it not be their wisdom to rely for the pre-
servation of these advantages on the union by which they were procured? Will they not henceforth be deaf to those
advisers, if such there are. who would sever them from their brethren and connect them with aliens.?

To the efficacy and permanency of your union, a government for the whole is indispensable. No alliance, how-
ever strict, between the parts, can be an adequate substitute; they must inevitably experience the infractions and
interruptions which all alliances in all times have experienced. Sensible of tliis momentous truth, you have im-
proved upon your first essay, by the adoption of a constitution of government, better calculated than your former,
tor an intimate union and tor the efficacious management of your common concerns. This government, the offspring
<)f our own choice, uninfluenced and unawed, adopted upon full investigation and mature deliberation, completely
free in its principles, in the distribution of its powers, uniting security with energy, and containing within itself a pro-
vision for its own amendment, has a just claim to your confidence anil your support. Respect for its authority, compli-
ance wth its laws, acquiescence in its measures, are duties enjoined by the fundamental maxims of true liberty. The
basis of our political systems is the right of the People to make and to alter their constitutions of government : but, the
constitution which at any time exists, till changed by an explicit, an authentic act of the whole people, is sacredly
obligatory upon all. The very idea of the power aiid the right of the people to establish government, presupposes
the duty of every individual to obey the established government.

All obstructions to the execution of the laws; all combinations and associations, under whatever plausible character,
^ylth the real design to direct, control, counteract, or awe the regular deliberation and action of the constituted authori-
ties, are destructive to this fundamental principle, and of fatal tendency. They serve to organize faction; to give it an
:irtihcial and extraordinary force; to put in the place of the delegated will of the nation, the will of a party, often a small
but artful and enterprising minority of the communitv; and, according to the alternate triumphs of different parties,
to make the public administration the mirror of the ill -concerted and incongruous projects of faction, rather than the
organ of consistent and wholesome plans, digested by common counsels, and modified bv mutual interests.
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However combinations or associations of the above description may no\y and then answer popular ends, they are

likely, in the course of time and things, to become potent engines, by wliich cunning, ambitious, and unprincipled

men will be enabled to subvert the power of the people, and to usurp, for themselves, tlie reins of government;
destroying, afterwards, the very engines which have lifted them to unjust dominion.

Towards the preservation ot your government, and the permanency of your present happy state, it is requisite,

not only that you speedily discountenance irregular oppositions to its acknowledged authority, but also that you
resist with care the spirit of innovation upon its principles, however specious the pretexts. One method of assault

may be to effect, in the forms of the constitution, alterations which will impair the energy of the system, and thus

to undermine what cannot be directly overthrown. In all the changes to wliich you maylie invited, remember that

time and habit are at least as necessary to fix the true character of governments, as of other human institutions;

that experience is the surest standard by which to test the real tendency of the existing constitution of a country;
that facility in changes, upon the credit of mere hypothesis and opinion, exposes to perpetual change, from the end-
less variety of hypothesis and opinion; and remember, especially, that, for the efBcient management of your com-
mon interests, in a country so extensive as ours, a government of as much vigor as is consistent with the perfect

security of liberty, is indispensable. Liberty itself will find, in such a government, with powers properly distributed

and adjusted, its surest guardian. It is, indeed, little else than a name, where the government is too feeble to

withstand the enterprises of faction, to confine each member of the society within the limits prescribed by the laws,

and to maintain all in the secure and tranquil enjoyment of the rights of person and property.

I have already intimated to you, the danger of pai-ties in the State, with particular reference to the founding of
them on geograpliical discriminations. Let me now take a more comprehensive view, and wai'n you, in the m.ost

solemn manner, against the baneful effects of the spii-it of party, generally.

This spirit, unfortunately, is inseparable from our nature, having its root in the strongest passions of the human
mind. It exists under different shapes in all governments, more or less stifled, controlled, or repressed; but in those

of the populai- form, it is seen in its greatest rankness, and is truly their worst enemy.
The alternate domination of one faction over another, sliarpened by the spirit of revenge, natural to party dissen-

sion, which, in different ages and countries, has perpetrated the most horrid enormities, is itself a frightful despot-

ism. But this leads, at length, to a more formal and permanent despotism. The disorders and miseries which
result, gradually incline the minds of men to seek security and repose mthe absolute power of an individual, and,
sooner or later, the chief of some prevailing faction, more able or more fortunate than his competitors, turns this dis-

position to the purposes of his own elevation on the ruins of public liberty.

Without looking forward to an extremity of tliis kind, (wliich nevertheless ou^it not to be entirely out of sight)

the common and continual iniscliiefs of the spiiit of pai-ty are sufficient to make it the interest and duty of a wise
people to discourage and restrain it.

It serves always to distract the public councils and enfeeble the public administration. It agitates the commu-
nity with ill founded jealousies and false alarms; kindles the animosity of one part against anotlier; foments occa-

sionally, riot and insurrection. It opens the door to foreign influence and corruption, which find a facilitated access

to the government itself, tlirough the channels of paiiy passions. Thus the policy and the will of one country are

subjected to the policy and will of another.

There is an opinion, that parties, in free counti-ies, are useful checks upon the administiation of the government,
and serve to keep alive the spirit of liberty. This, ^vithm certain limits, is probably true; and, in governments of a
nionaixhical cast, patriotism may look with indulgence, if not witli favor, upon the spirit of party. But in those of
the popular chai-acter, in governments purely elective, it is a spirit not to be encouraged. From their natural ten-

dency, it is certain there will always be enough of that spirit for every salutary purpose. And there being constant

danger of excess, the effort ought to be, by force of public opinion, to mitigate and assuage it. A fire not to be
quenched; it demands a uniform vigilance to prevent its bursting into a flame, lest, instead of warming, it should
consume.

It is important, likewise, that the habits of thinking, in a free country, sliould inspire caution in those entmsted
with its administration, to confine themselves within their respective constitutional spheres, avoiding, in the exercise

of the powers of one department, to encroach upon another. The spirit of encroachment tends to consolidate the

powers of all the departments in one, and thus to create, wliatever the form of government, a real despotism. A
just estimate of that love of power, and proneness to abuse it, wliich predominates in the human heart, is suflicient to

satisfy us of the truth of this position. The necessity of reciprocal checks in the exercise of political power, by di-

viding and distributing it into different depositaries, and constituting each the guardian of the public weal, against

invasions by tiie others, has been evinced by experiinents ancient and modern: some of them in our own country,

and under our own eyes. To preserve tliem must be as necessary as to institute them. If, in the opinion of the

people, the distribution or modification of the constitutional powers, be, in any particular, v/rong, let it be corrected

by an amendment in the way which the constitution designates. But let there be no change by usurpation: for

though this, in one instance, may be the instrument of good", it is the customary weapon by which tree governments
are destroyed. The precedent must always greatly overbalance, in permanent evil, any partial or transient benefit

which the use can at any time yield.

Of all the dispositions and habits which lead to political prosperity, religion and morality are indispensable sup-
ports. In vain would that man claim the tribute of patriotism, who should labor to subvert tliese great pillars of
human happiness—these firmest props of the duties of men and citizens. The mere politician, equally with the pious

man, ought to respect and to cherish them. A volume could not trace all their connexions with private and public

felicity. liCt it simply be asked, where is the security for property, for reputation, for life, if the sense of religious

obligation desert the oaths, which are the instruments of investigation in courts of justice.'' And let us with caution

indulge the supposition, that morality can be maintained without religion. Whatever may be conceded to the influ-

ence of refined education on minds of peculiar structure, reason and experience both, forbid us to expect that national

morality can prevail in exclusion of religious principle.

'Tis substantially true, that virtue or morality is a necessary spring of popular government. The rule indeed

extends with more or less force to every species of free government. Who, that is a sincere friend to it, can look

with indifference upon attempts to shake the foundation of the fabric?

Promote, then, as an object of priinaiy importance, institutions for the general diffusion of knowledge. In pro-

portion as the sti-ucture of a government gives force to public opinion, it is essential that public opinion should be
enlightened.

As a very important source of strength and security, cherish public credit. One method of preserving it is to use

it as sparingly as possible; avoiding occasions of expense, by cultivating peace, but remembeiing also that timely dis-

bursements to prepare for danger, frequently prevent much greater disbursements to repel it; avoiding, likewise, the

accumulation of debt, not only by shunning occasions of expense, but by vigorous exertions, in time of peace, to dis-

charge the debts which unavoidable wars may have occasioned, not ungenerously throwing upon posterity the bur-

then which we ourselves ought to bear. The execution of theSe maxims belongs to your representatives, but it is ne-

cessary that public opinion should co-operate. To facilitate to them the performance of their duty, it is essential

that you should practically bear in mind, that, towards the payment of debts, there must be revenue; that to have
revenue there must be taxes: that no taxes can be devisecfwhich are not more or less inconvenient and unpleasant;

that the intrinsic embarrassment, inseparable from the selection of the proper objects, (which is always a choice of

difficulties) ought to be a decisive motive for a candid construction of the conduct of the Government in making it,

and for a spirit of acquiescence in the measures for obtaining revenue which the public exigencies may at any time
dictate.

Observe good faith and justice towards all nations; cultivate peace and harmony with all. Religion and morality

enjoin this conduct; and can it be that good policy does not equally enjoin it.? It will be worthy of a free, enlight-

ened, and, at no distant period, a great nation, to give to mankind the magnanimous and too novel example of a
people always guided by an exalted justice and benevolence. Who can doubt that, in the course of time and things,
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the fruits ofsuch a plan would richly repay any temporary advantages which miglit be lost by a steady adherence to it?

Can it be, that Providence has not connected the permanent felicity of a nation with its virtue? The experiment, at

least, is recommended by every sentiment which ennobles human nature. Alas! is it rendered impossible by its

vices?
. ....

In the execution of such a plan, nothing is more essential than that permanent mveterate antipathies against par-

ticular nations, and passionate attachments for others, should be excluded; and that, in place of them, just and ami-

cable feelings towards all should be cultivated. The nation which indulges towards another an habitual hatred^ or

an habitual fondness, is, in some degree, a slave. It is a slave to its animosity or to its affection, either of wliich is

sufficient to lead it astray from its duty and its interest. Antipathy in one nation against another, disposes each

more readily to offer insult and injury, to lay hold of slight causes of umbrage, and to be haughty and intractable,

when accidental or trifling occasions of dispute occur. Hence frequent collisions; obstinate, envenomed, and bloody

contests. The nation, prompted by ill-will and resentment, sometimes impels to war the government, contrary to

the best calculations ot policy. The government sometimes participates in the national propensity, and adopts,

through passion, what reason would reject; at other times, it makes the animosity of the nation subservient to pro-

jects of hostility, instigated by pride, ambition, and other sinister and pernicious motives. The peace, often, some-
times, perhaps, the liberty of nations has been the victim.

So, likewise, a passionate attachment of one nation to another produces a variety of evils. Sympathy for the fa-

vorite nalion, facilitating the illusion of an imaginary common interest, in cases where no real common interest exists,

and infusing into one the enmities of the other, betrays the former into a participation in the quarrels and wars of the

latter, without adequate inducement or justification. It leads also to concessions to the favorite nation of privileges

denied to others, which is apt doubly to injure the nation making the concessions; by unnecessarily paiting with what
ought to have been retained, and by exciting jealousy, ill-will, and a disposition to retaliate, in the parties from whom
equal privileges are withheld: and it gives to ambitious, corrupted, or deluded citizens (who devote themselves to

the favorite nation) facility to betray or sacrifice tlie interest of their own country, witiiout odium, sometimes even
wth popularity; gilding with the appearances of a virtuous sense of obligation, a c9mmendable deference for public

opinion, or a laudable zeal for public good, the base or foolish compliances of ambition, corruption, or infatuation.

As avenues to foreign influence in innumerable ways, such attachments are particularly alarming to the truly

enlightened and independent patriot. How many opportunities do they afford to tamper with domestic factions, to

practice the art of seduction, to mislead public opinion, to influence or awe tiie public councils! Such an attachment

of a small or weak, towards a great and powerful nation, dooms the former to be the satellite of the latter.

Against tiie insidious wiles of foreign influence (I conjure you to believe me fellow;citizens) the jealousy of a
free people ought to be constantly awake; since history and experience prove tha.t foreign influence is one of the most
banetul foes of republican government. But tliat jealousy, to be useful, must be impartial ; else it beconies the instru-

ment of the very influence to be avoided, instead of a defence against it. Excessive partiality for one foreign nation,

and excessive dislike for another, cause those whom they actuate to see danger only on one side, and serve to veil

and even second the arts of influence on the other. Real patriots, who may resist the intrigues of the favorite, are

liable to become suspected and odious; while its tools and dupes usurp the applause and confidence of the people, to

surrender their interests.

The great rale of conduct for us, in regard to foreign nations, is, in extending our commercial relations, to have
\v ith them as little political connexion as possible. So far as we have already formed engagements, let them be ful-

filled with perfect good faith. Here let us stop.

Europe has a set of primary interests, wliich to us have none, or a very remote relation. Hence she must be en-
gaged in frequent controversies, the causes of which are essentially foreign to our concerns. Hence, therefore, it

must be unwise in us to implicate ourselves, by artificial ties, in the ordinary vicissitudes of her politics, or the ordi-

nary combinations and collisions of her friendships or enmities.

Our detached and distant situation invites, and ennables us to pursue, a different course. If we remain one people,
under an efficient government, the period is not far off when we may defy material injury from external annoyance;
when we may take such an attitude as will cause the neutrality we may at any time resolve upon, to be scrapulously
respected; when belligerent nations, under the impossibility of making acquisitions upon us, will not lightly hazard
the giving us provocation; when we may choose peace or war, as our interest, guided by justice, shall counsel.

Why forego the advantages of so peculiar a situation? Why quit our own, to stand upon foreign ground? Why,
by interweaving our destiny with that of any part of Europe, entangle our peace and prosperity in the toils of Euro-
pean ambition, rivalship, interest, humor, or caprice?

'Tis our tme policy to steer clear of permanent alliances with any portion of the foreign world—so far, I mean,
as we are now at liberty to do it: for let me not be understood as capable of patronising infidelity to existing engage-
ments. I hold the maxim no less applicable to public than to private affairs, that honesty is always the best policy.

I repeat it, therefore, let those engagements be observed in their genuine sense. But, in my opinion, it is unneces-
saiy^ and would be unwise, to extend them.

Taking care alwayg to keep ourselves, by suitable establishments, on a respectable defensive posture, we may
s:ifely trust to temporary alliances for extraordinai-y emergencies.

Harmony, and a liberal intercourse with all nations, are recommended by policy, I'.unianity, and interest. But
even our commercial policy should hold an equal and impartial hand; neither seeking nor granting exclusive favors
or preferences; consulting the natural course of things; diffusing and diversifying, by gentle means, the streams of
commerce, but forcing nothing; establishing, with Powers so clisposed, in order to give trade a stable course, to
to define the rights of our merchants, and to enable the Government to support them, conventional rules of inter-

course, the best that present circumstances and mutual opinion will permit, but temporary, and liable to be, from
time to time, abandoned or varied, as experience and circumstances shall dictate; constan'.iy keeping in view, that
'tis folly in one nation to look for disinterested favors from another; that it must pay with a portion of its independ-
ence for whatever it may accept under that character; that by such acceptance it may place itself in the condition of
having given equivalents for nominal favors, and yet Avith being reproached wdtii ingratitiide for not giving more.
There can be no greater error than to expect or calculate upon real favors from nation to nation. 'Tis all illusion,

which experience must cure—^which a just pride ought to discard.
In ottering to you, my countrymen, these counsels of an old and afl'ectionate friend, I dare not hope they will

make the strong and lasting impression I could wish; that they will control the usual current of the passions, or pre-
vent our nation from running the course which has hitherto marked the destiny of nations: but if I may even flatter

myself that they may be productive of some partial benefit, some occasional good ; that they may now and then recur
to moderate the fury of party spirit, to warn against the mischiefs of foreign intrigues, to guard against the impostures
of pretended patriotism; this hope will be a full recompense for the solicitude for your welfare by wliich they have
been dictated.

How far, in the discharge of my official duties, i have been guided by the principles which have been delineated,
the public records and other evidences ofmy conduct must witness to you and to the world. To myself, the assur-
ance of my own conscience is, that I have at least believed myself to be guided by them_.

In relation to the still subsisting war in Europe, my proclamation of the 22d of April, 1793, is the index to my
plan. Sanctioned by your a]iproving voice, and by that of your Representatives in both Houses of Congi-ess, the
spirit of that measure has continually governed me, uninfluenced by any attempts to deter or divert me from it.

After deliberate examination, with the aid of the best lights I cimld obtain, I was well satisfied that our country,
under all the circumstances of the case, had a right to take, and was bound in duty and interes^t to take, a neutral
position. Having taken it, I determined, as far as should depend upon me, to maintain it with moderation, perse-
verance, and firmness.

The considerations which respect the right in hold (his conduct, it is not necessary on this occasion to detail. I
will only observe, that, according to my understanding of the matter, that right, so far from being denied by any of
the belligerent Powers, has been virtually admitted by all.
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The duty of holding a neutral conduct may be inferred, without any thing more, from the obligation which justice

and humanity impose on every nation, in cases in which it is free to act, to maintain inviolate the relations ot peace

and amity towards other nations.

The mducements of interest, for observing that conduct, will best be referred to your own reflections and expe-

rience. With me a predominant motive has been to endeavor to gain time to our country to settle and mature its

yet recent institutions} and to progress, without interruption, to that degree of strength and consistency, which is ne-

cessary to give it, humanly speaking, the command of its own fortunes.

Though in reviewing the incidents of my administration, I am unconscious of intentional error, I am nevertheless

too sensible of my defects, not to think it probable that I may have committed many errors. Whatever they may be,

I fervently beseech the Almighty to avert or mitigate the evils to which they may tend. I shall_ also carry with me
the hope that my country will never cease to view them with indulgence; and that, after forty-five years of my life

dedicated to its service, with an upright zeal, the faults of incompetent abilities will be consigned to oblivion, as myself

must soon be to the mansions of rest.

Relying on its kindness in this as in other things, and actuated by that fervent love towards it which is so natural

to a man, who views in it the native soil of himself and his progenitors for several generations; I anticipate, with

pleasing expectation, that retreat, in which I promise myself to realize, without alloy, the sweet enjoyment of pai-tak-

ing, in the midst of my fellow-citizens, the benign influence of good laws under a tree government—the ever favor-

ite object of my heart; and the happy reward, as I trust, of our mutual cares, laboi-s, and dangers.

GEO. WASHINGTON.
United States, ITth September, 1796.

5th Congress.] No. 12.

INAUGURAL SPEECH OF PRESIDENT JOHN ADAMS,

DELIVERED AT A SPECIAL SESSION OF THE SENATE, ON SATURDAY, THE 4tH OF MARCH, 1797.

When it was first perceived, in early times, that no middle course for America remained, between unlimited

submission to a foreign legislature and a total independence of its claims; men of reflection were less apprehensive of

danger, from the fonnidable power of fleets and annies they must determine to resist, than from those contests

and dissensions, which would certainly arise, concerning the forms of government to be instituted, over the whole,

and over the parts of this extensive country. Relying, however, on the purity of their intentions, the justice of their

cause, and the integrity and intelligence of the People, under an over-ruling Providence, which had so signally pro-

tected this country from the first, the representatives of this nation, then consisting of little more than half its present

numbers, not only broke to pieces the chains which were forging, and the rod of iron that was lifted up, but frankly

cut asunder the ties which had bound them, and launched into an ocean of uncertainty.

The zeal and ardor of the People, during the Revolutionary war. supplying the place of government, commanded
a degi-ee of order, sufficient at least for the temporary preservation of society. The Confederation, which was early

felt to be necessary, was prepared from the models "ot the Batavian and Helvetic confederacies, the only examples

which remain, with any detail and precision, in history, and certainly the only ones which the people at large had

ever considered. But, reflecting on the striking difference, in so many particulars, between this country and those

where a courier may go from the seat of government to the frontier in a single day, it was then certainly foreseen

Ijy some, who assisted in Congress at the formation of it, that it could not be durable.

Negligence of its regulations, inattention to its recommendations, if not disobedience to its authonty, not only in

individuals but in States, soon appeared, with their melancholy consequences—universal languor; jealousies; rivalries

of States; decline of navigation and commerce; discouragement of necessary manufactures; universal fall in the

value of lands and their produce; contempt of public and private faith; loss of consideration and credit ot foreign

nations; and, at length, in discontents, animosities, combinations, partial conventions, and insurrection: threatening

some great national calamity.
, , , , . , , r • j

In this dangerous crisis the people of America were not abandoned by their usual good sense, presence ot mind,

resolution, or integrity. Measures were pursued to concert a plan to form a more perfect luiion, establish justice,

ensure domestic tranquillity, provide for the common defence, promote the general welfare, and secure the blessings

of liberty. The public disquisitions, discussions, and deliberations, issued in the present happy constitution of go-

Employed in the service of my country abroad, during the whole course of these transactions, I first saw the

constitution of the United States in a foreign country. Irritated by no literary altercation, animated by no public

debate, heated by no party animosity, I read it with great satisfaction, as a result of good heads, prompted by good

hearts; as an experiment," better adapted to tlie genius, character, situation, and relations ot this nation and country,

than any which had eve: been proposed or suggested. In its general principles and great outlines, it was conforma-

ble to such a system of government as I had ever most esteemed, and in some States, my own native State in particu-

lar, had contributed to establish. Claiming a right of suffrage in common with my fellow-citizens, in the adoption

or rejection of a constitution, which was to rule ine and my posterity, as well as tiiem and theirs, I did not hesitate to

express my approbation of it. on all occasions, in public and in private. It was not then, nor has been since, any ob-

jection to it, in my mind, that the Executive and Senate were not more permanent. Nor have I ever entertained

a tliought of promoting any alteration in it, but such as the people themselves, in the course of their experience, should

see and feel to be necessary or expedient, and by their representatives in Congress and the State Legislatures, ac-

cording to the constitution itself, adopt and ordain.
. ^ , T . Wl 1

Returning to the bosom of my country, after a painful separation from it, for ten years. I had the honor to be

elected to a station under the new order ot things, and I have repeatedly laid myselt under the most serious obliga-

tions to support the constitution. The operation of it has equalled the most sanguine expectations ot its Inends;

and, from an habitual attention to it, satisfaction in its administration, and delight in its effects, upon the peace, order,

prosperity, and happiness, of tiie nation. I have acquired an habitual attachment to it, and veneration tor it.

What other fonn ot government, indeed, can so well deserve our esteem and love?

There may be littie solidity in an ancient idea, that congregations of men into cities and nations, are the most

pleasing objects in the sight of superior intelligencies: but this is veiy certain, that, to a benevolent human mmd, there

can be no spectacle presented by any nation, more pleasirig, more noble, majestic, or august, than an assembly like

tliat which has so often been seen in this and the other chamber of Congress; of a government, m which the Executive

authority, as well as that of all the branches of the Legislature, are exercised by citizens, selected at regular periods by

their neighbors, to make and execute laws for the general good. Can any thing essential, any thing more than mere

ornament and decoration, be added to tliis by robes or diamonds? Can authonty be more amiable or re^spectable,

when it descends from accidents or institutions established in remote antiquity, than \ylien it spnngs tresh from the

hearts and judgments of an honest and enlightened people? For, it is the People only that are represented: it is then-

power antl m;ijesty that is reflected, and only for their good, in every legitimate government, under whatever torm it

may appear. The existence of such a government as ours, for any length of time, is a iuU proot ot a general dissemi-
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nation of knowledge and virtue throughout the whole body of the people. And what object or consideration more

pleasing than this can be presented to the human mind.'' If national pride is ever justifiable or excusable, it is v/hen

it springs, not from power or riches, grandeur or glory, but from conviction of national innocence, information, and

benevolence.
i -r

In the midst of these pleasing ideas, we should be unfaithful to ourselves if we should ever lose sight of the

danger to our liberties, if any thing partial or extraneous should infect the purity of our free, fair, virtuous, and in-

dependent elections. If an election is to be determined by a majority of a single vote, and that can be procured

by a party, through artifice or corruption, the government may be the choice ot a party, ior its own ends—not of the

nation, for the national good. If that solitary suifrage can be obtained by foreign nations, by flattery or menaces; by
fraud or violence; by terror, intrigue, or venality; the government may not be the choice of the American People,

but of foreign nations. It may be foreign nations who govern us, and not we, the people, who govern ourselves.

And candid men will acknowledge, that, in such cases, choice would have little advantage to boast of, over lot or

chance. v • i

Such is the amiable and interesting system of government (and such are some ot the abuses to which it inaj; be

exposed) which the People of America have exhibited to the admiration and anxiety of the wise and virtuous of all

nations, for eight years; under the administration of a citizen, who, by a long course of great actions, regulated by
prudence, justice, temperance, and fortitude—conducting a people, inspired with the same virtues, and animated

with the same ardent patriotism and love of liberty, to independence and peace, to increasing wealth and unex-

ampled prosperity—^has merited the gratitude of liis lellow-citizens, commanded the highest praises of foreign nations,

and securea immortal glory with posterity.
. „ • r

In that retirement which is his voluntary choice, may he long live to enjoy the delicious recollection of his ser-

vices, the gratitude of mankind; the happy fruits of them to himself and the world, which are daily increasing; and
that splendid prospect of the future fortunes of his country, which is opening from year to year. His name may
be stiU a rampart, and the knowledge that he lives a bulwark, against all open or secret enemies of his country's

peace.
Tliis example has been recommended to the imitation of his successors, by both Houses of Congress, and by the

voice of the Legislatures and the People, throughout the nation.

On this subject it might become me better to be silent, or to speak with diffidence; but, as sometliing may be

expected, the occasion, I hope, will be admitted as an apology, it I venture to say, that, if a preference, upon
pnnciple, of a free republican government, formed upon long and serious reflection, after a diligent and impartial

inquiry after truth; if an attachment to the constitution of the United States, and a conscientious determination to

support it, until it shall be altered by the judgments and wishes of the People, expressed in the mode prescribed in

it; if a respectful attention to the constitutions of the individual States, and a constant caution and delicacy towards
the State Governments; if an equal and impartial regard to the rights, interests, honor, and happiness, of all the

States in the Union, without preference or regard to a northern or southern, an eastern or western position, their

various political opinions on unessential points, or their personal attachments; if a love of virtuous men of all parties

and denominations; if a love of science and letters, and a wish to patronise every rational effort to encourage schools,

colleges, universities, academies, and every institution for propagating knowledge, virtue, and religion, among all

classes 9f the people—not only for their benign influence on the happiness of life, in all its stages and classes, and of
society in all its forms, but as the only means of preserving our constitution from its natural enemies, the spirit of
sophistry, the spirit of party, the spirit of intrigue, profligacy, and corruption, and the pestilence of foreign influence,

which is the angel of destruction to elective governments; if a love of equal laws, of justice and humanity, in the
interior administration; if an inclination to improve agriculture, commerce, and manufactures for necessity, conve-
nience, and defence

I
if a spirit of equity and humanity towards the aboriginal nations of America, and a disposi-

tion to meliorate their condition, by inclining them to be more friendly to us, and our citizens to be more friendly
to them; if an inflexible determination to maintain peace and inviolable faith, with all nations, and that system of
neutrality and impartiality among the belligerent Powers of Europe, which has been adopted by this Government,
and so solemnly sanctioned by both Houses of Congress, and applauded by the Legislatures of the States and the
public opinion, until it shall be otherwise ordained by Congress; if a personal esteem for the French nation, formed
in a residence of seven years, cliiefly among them, and a sincere desire to preserve the friendsliip which has been so

much for the honor and interest of both nations; if, while the conscious honor and integrity of the people of America,
and the internal sentiment of their own power and energies must be preserved—an earnest endeavor to investigate
every just cause, and remove every colorable pretence of complaint; if an intention to pursue, by amicable nego-
tiation, a reparation for the injuries that have been committed on the commerce of our fellow citizens, by whatever
nation, and, if success cannot be obtained, to lay the facts before the Legislature, tliat they may consider what further
measures the honor and interest of the Government and its constituents demand; if a resolution to do justice, as far
as may depend upon me, at all times, and to all nations, and maintain peace, friendship, and benevolence, with all

the world; if an unshaken confidence in the honor, spirit, and resources of the American People, on which I have
so often hazarded my all, and never been deceived; if elevated ideas of the high destinies of this country, and of
my own duties towards it, founded on a knowledge of the moral principles and intellectual improvements of the
people, deeply engraven on my mind in early life, and not obscured but exalted by experience and age; and, with
humble reverence, I feel it to be my duty to add, if a veneration for the religion of a people, who profess and call them-
selves Christians, and a fixed resolution to consider a decent respect for Christianity among the best recommenda-
tions for the public service;—can enable me, in any degree, to comply with your wishes, it shall be my strenuous
endeavor, that tliis sagacious injunction of the two Houses shall not be without eifect.

With this great example before me; with the sense and spirit, the faith and honor, the duty and interest of tlie

same American People pledged to support the constitution of the United States, I entertain no doubt of its con-
tinuance in all its energy; and my mind is prepared, without hesitation, to lay myself under the most solemn obliga-
tions to support it to the utmost of my power.

And may that Being, who is supreme over all, the patron of order, the fountain of justice, and the protector, in
all ages of the world, of virtuous liberty, continue his blessing upon this nation and its Government, and give it all

possible success and duration, consistent with the ends of his Providence.
JOHN ADAMS.
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No. 13. [1st SESSIO>f.

SPEECH OF PRESIDENT JOHN ADAMS,

DELIVERED ON TUESDAY, MAY 16, 1797.

Gentlemen of the Senate,

and Gentlemen of the House of Representatives:

The personal inconveniences to the members of the Senate and of the House of Representatives, in leaving their
families and private aftairs, at this season of the year, are so obvious, that I the more regret the extraordinary occa-
sion wliich lias rendered tlie convention of Congress indispensable.

It would have afforded me the highest satislaction to have been able to congratulate you on a restoration of peace
to the nations of Europe, whose animosities have endangered our tranquillity: but we have still abundant cause of
gratitude to the Supreme Dispenser of national blessings, for general health and promising seasons; for domestic
and social happiness; for the rapid progress and ample acquisitions of industry, through extensive territories; for
civil, political, and religious liberty. Wlule other States are desolated with foreign war, or convulsed with intestine
divisions, the United States present the pleasing prospect of a nation governed by mild and equal laws, generally
satisfied with the possession of their rights; neither envying tlie advantages, nor fearing the power of other nations;
solicitous only for tlie maintenance of order and justice, and the preservation of liberty ; increasing daily in their

attachment to a system of government, in proportion to their experience of its utility; yielding a ready and general
obedience to laws flowing irom the reason, and resting on the only solid foundation, the affections of the People.

It is with extreme regret that I shall be obliged to turn your thoughts to other circumstances, which admonish us
that some of these felicities may not be lasting. But, if the tide of our prosperity is full, and a reflux commencing,
a vigilant circumspection becomes us, that we may meet our reverses with fortitude, and extricate ourselves from
their consequences, with all the skill we possess, and all the efforts in our power.

In giving to Congress information of the state of the Union, and recommending to their consideration such mea-
sures as appear to me to be expedient or necessary, according to my constitutional duty, the causes and the objects

of the present extraordinary session will be explained.

After the President of the United States received information that the French Government had expressed serious

discontents at some proceedings of the Government of these States, said to affect the interests of France, he thought
it expedient to send to that country a new minister, fully instructed to enter on such amicable discussions, and to

give such candid explanations, as might happily remove the discontents and suspicions of the French Govern-
ment, and vindicate the conduct of the United States. For this purpose he selected from among his fellow citizens,

a character, whose integrity, talents, experience, and services, had placed him in the rank of the most esteemed and
i-espected in the nation. The direct object of his mission was expressed in his letter of credence to the French Re-
public; being " to maintain that good understanding which, from the commencement of the alliance, had subsisted

between tlie two nations; and to efface unfavorable impressions, banish suspicions, and restore that cordiality, which
was at once the evidence and pledge of a friendly union :" and his instructions were to the same effect, " faithfully

to represent the disposition of the Government and People of the United States, (their disposition being one) to

remove jealousies and obviate complaints, by showing that they were groundless ; to restore that mutual confidence

which had been so unfortunately and injunously impaired ; and to explain the relative interests of both countries,

and the real sentiments of his own.

"

A minister thus specially commissioned, it was expected would have croved the instrument of restoring mutual
confidence between the two republics. The first step of the French Government corresponded with that expec-
tation.

A few days before his arrival at Paris, the French minister of foreign relations informed the American minister

then resident at Paris, of the formalities to be observed by himself in taking leave, and by his successor, preparatory

to his reception. These formalities they observed ; and on the ninth of December, presented, oflicially, to tlie minis-

ter of foreign relations, the one a copy of his letters of recall, the other a copy of liis letters of credence: these

were laid before the Executive Directory. Two days afterwards, the minister of foreign relations informed the

recalled American minister that the Executive Du'ectory had determined not to receive another minister plenipo-

tentiary from the United States, until after the redress of grievances demanded of the American Government, and
which the French republic had a right to expect from it. The American minister immediately endeavored to

ascertain, whether, by refusing to receive him, it was intended that he should retire from the territories of the

French republic; and verbal answers were given that such was the intention of the Directory. For his own justi-

fication, he desired a written answer, but obtained none until towards the last of January; when receiving notice,

in writing, to quit the territories of the republic, he proceeded to Amsterdam, where he proposed to wait for in-

structions from this Government. During his residence at Paris, cards of hospitality were refused him, and he was
threatened with being subjected to the jurisdiction of the minister of police; but, \vith becoming firmness, he in-

sisted on the protection of the law of nations, due to him as the known minister of a foreign Power. You \v\\\ derive

further information from his despatches, which will be laid before you.

As it is often necessary that nations should treat for the mutual advantage of their affairs, and especially to

accommodate and terminate differences, and as they can treat only by Ministers, the right of embassy is well

known and established by the law and usage of nations. The refusal on the part of France to receive our minister,

is then the denial of a right; but the refusal to receive him until we have acceded to their demands, without dis-

cussion and without investigation, is to treat us neither as allies, nor as friends, nor as a sovereign State.

With this conduct of the French Government, it will be proper to take into view the public audience given to

the late minister of the United States, on his taking leave of the Executive Directory. The speech of the President

discloses sentiments more alarming than the refusal of a minister, because more dangerous to our independence and
union ; and at the same time studiously marked with indignities towards the Government of the United States. It

evinces a disposition to separate the people of the United States from the Government ; to persuade them that they

have different affections, principles, and interests, from those of their fellow citizens, whom they themselves have

chosen to manage their common concerns; and thus to produce divisions fatal to our peace. Such attempts ought

to be repelled with a decision which shall convince France, and the world, that we are not a degraded people, hu-
miliateti under a colonial spirit of fear and sense of infenority; fitted to be the miserable instruments of foreign

influence ; and regardless of national honor, character, arid interest.

I should have been happy to have thrown a veil over these transactions, if it had been possible to conceal them;

but they have passed on the great theatre of the world, in the face of all Europe and America, and with such cir-

cumstances of publicity and solemnity that they cannot be disguised, and will not soon be forgotten: they have in-

flicted a wountl in the American breast; it is my sincere desire, however, that it may be healed. It is my desire, and
in this I presume I concur with you and our constituents, to preserve peace and friendship with all nations; and
believing that neither the honor nor the interest of the United States absolutely forbid the repetition of advances for

securing these desirable objects with France, I shall institute a fresh attempt at negotiation, and shall not fail to

promote and accelerate an accommodation, on terms compatible with the rightSj duties^ interests, and honor of the

nation. If we have committed errors, and these can be demonstrated, we shall be willing to correct them. If we
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have done injuries, we shall be willing, on conviction, to redress them: and equal measures of justice we Iiave a
right to expect from France and every other nation.

The diplomatic intercourse between the United States and France being at present suspended, the Government
has no means of obtaining official information irom that country; nevertheless there is reason to believe, that the
Executive Directory passed a decree, on the second of March last, contravening, in part, the treaty of amity and
commerce of one thousand seven hundred and seventy-eight, injurious to our lawtul commerce, and endangering the
lives of our citizens. A copy of this decree will be laid before you.

While we are endeavoring to adjust all our difterences with France by amicable negotiation, the progress of the
war in Europe, the depredations on our commerce, the personal injuries to our citizens, and the general complexion
of aftiiirs, render it my indispensable duty to recommend to your consideration effectual measures of defence.

The commerce of the United States has become an interesting object of attention, whedier we consider it in
relation to the wealth and finances, or the strength and resources of the nation. With a sea-coast of near two
thousand miles in extent, opening a wide field for fisheries, navigation, and commerce, a great portion of our citizens
naturally apply their industry and enterprise to these objects. Any serious and permanent injury to commerce
would not tail to produce the most embarrassing disorders: to prevent it from being undermined and destroyed,
it is essential that it receive an adequate protection.

The naval establishment must occur to every man who considers the injuries committed on our commerce, the
insults offered to our citizens, and the description of the vessels by which these abuses have been practised. As the
suft'erings of our mercantile and seafaiing citizens cannot be ascribed to the omission of duties demandable, consi-
dering the neutral situation of our country, they are to be attiibuted to the hope of impunity arising from a supposed
inability on our part to afford protection. To resist the consequences of such impressions on the minds of foreign
nations, and to guard against the degradation and servility which they must finally stamp on the American character,
is an important duty of Government.

A naval power, next to the militia, is the natural defence of the United States. The experience of the last wai-

would be sufficient to show, that a moderate naval force, such as would be easily within the present abilities of the
Union, would have been sufficient to have baffled many formidable transportations of troops from one State to ano-
ther, which were then practised. Our sea-coasts, from their great extent, are more easily annoyed and more easily
defended by a naval force than any other. With all the materials, our country abounds; in skill, our naval archi-
tects and navigators are equal to any; and commanders and seamen will not be wanting.

But although the establishment of a permanent system of naval defence appears to be requisite. I am sensible it

cannot be formed so speedily and extensively as the present crisis demands. Hitlierto I have thought proper to
prevent the sailing of armed vessels, except on voyages to the East Indies, where general usage, and the danger
from pii-ates, appeared to render the permission proper; yet the restriction has originated solely from a wish to prevent
collisions with the Powers at war, contravening the act of Congress of June, one thousand seven hundred and ninety-
four, and not from any doubt entertained by me of the policy and propriety of permitting our vessels to employ
means of defence, while engaged in a lawful foreign commerce. It remains for Congress to prescribe such regula-

'

tions as will enable our seafaring citizens to defend themselves against violations of the law of nations, and at
the same time restrain them from committing acts of hostility against the Powers at war. In addition to this volun-
tary provision for defence, by individual citizens, it appears to me necessary to equip the frigates, and pro^de other
vessels of inferior force, to take under convoy such merchant vessels as shall remain unaimed.

The greater part of the cruisers, whose depredations have been most injurious, have been built, and some of them
partially equipped, in the United States. Although an eftectual remedy may be attended with difficulty, yet I have
thought it my duty to present the subject generally to your consideration. If a mode can be devised by the wisdom
of Congress, to prevent the resources of the United States from being converted into the means of annoying our
trade, a great evil will be prevented. With the same view, I think it proper to mention, that some of our citizens
resident abroad, have fitted out privateers, and others have voluntarily taken the command, or entered on board of
them, and committed spoliations on the commerce oi the United States. Such unnatural and iniquitous practices
can be resti'ained only by severe punishments.

But besides a protection of our commerce on the seas, I think it highly necessary to protect it at home, where it

is collected in our most important ports. The distance of the United States from Europe, and the well known
promptitude, ardor, and courage of the people in defence of their country, happily diminish the probability of inva-
sion; nevertheless, to guard against sudden and predatoiy incursions, the situation of some of^our principal sea-
ports demands your consideration: and as our country is vulnerable in other interests besides those of its commerce,
you will seriously deliberate whether the means of general defence ought not to be increased, by an addition to the
regular artillery and cavalry, and by arrangements for forming a provisional army.

With the same view, and as a measure which, even in time of universal peace, ought not to be neglected, I
recommend to your consideration a revision of the laws for organizing, arming, and disciplining the militia, to render
that natural and safe defence of the country efficacious.

Although it is very true that we ought not to involve ourselves ill the political system of Europe, but to keep
ourselves always distinct and separate from it, if we can; yet, to effect this separation, early, punctual, and continual
information of the current chain of events, and of the political projects in contemplation, is no less necessary than
if we were directly concerned in them: it is necessary, in order to the discovery of the eflbrts made to draw us into
the vortex, in season to make preparation against them. However we may consider ourselves, the maritime and
commercial Powers of the world will consider the United States of America as forming a weight in that balance of
power in Europe, which never can be forgotten or neglected. It would not only be against our interest, but it would
be doing wrong to one half of Europe at least, if we should voluntarily throw ourselves into either scale. It is a
natural policy for a nation that studies to be neutral, to consult with other nations, engaged in the same studies and
pursuits a.t the same time; that measures might) be pursued with this view, our treaties v/ith Prussia and Sweden,
one of which is expired, and the other near expiring, might be renewed.

Gentlemen of the House of Representatives:

It is particularly your province to consider the state of the public finances, and to adopt such measures respect-
ing tliem, as exigencies shall be found to require. The preservation of public credit, the regular extinguishment of
the public debt, and a provision of funds to defray any extraordinary expenses, will, of course, call for your serious
attention. Althougli the imposition of new burthens cannot be, in itself, agreeable, yet there is no gi-ound to doubt
that the American People will expect from you such measures as their actual engagements, their present security.
and future interests, demand.

Gentlemen of the Senate, and Gentlemen of the House of Representatives:

The present situation of our country imposes an obligation on all the departments of Government, to adopt an ex-
plicit and decided conduct. In my situation, an exposition of the principles by which my administration will be go-
verned, ought not to be omitted.

It is impossible to conceal from ourselves, or the world, what has been before observed, that endeavors have
been employed to foster and establish a division between the Government and People of the United States. To
investigate the causes which have encouraged the attempt, is not necessary; but to repel, by decided and united
councils, insinuations so derogatory to the honor, and aggressions so dangerous to the constitution, union, and even
independence of the nation, is an indispensable duty.

It must not be permitted to be doubted, whether the People of the United States will support the Government
established by their voluntary consent, and appointed by their free choice; or whether, by surrendering themselves
to the direction of foreign and domestic factions, in opposition to their own Government, they wll forfeit the honor-
able station they have hitherto maintained.

6 VOL. I.
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For myself, having never been indifterent to what concerned the interests of my country; devoted the best part

of my life to obtain and support its independence; and constantly wtnessed the patriotism, fidelity, and persever-

ance of my fellow citizens, on the most trying occasions, it is not for me to hesitate, or abandon a cause in which

my heart has been so long engaged.

Convinced that the conduct ot the Government has been just and impai-tial to foreign nations; that those internal

regulations which have been established by law for the preservation of peace, are, in their nature, proper, and that

they have been fairly executed; nothing will ever be done by me to impair the national engagements; to innovate

upon principles which have been so deliberately and uprightly established ; or to surrender, in any manner, the

rights of the Government. To enable me to maintain this declaration, I rely with entire confidence, under God,
on the firm and enlightened support of the National Legislature, and upon the virtue and patriotism of my fellow

citizens.

JOHN ADAMS.

On Wednesday, May 24, IT97, the Senate waited on the President of the United States, and the Vice

President, in their name, delivered to him the following

ADDRESS:
Sir:

The Senate of the United States request you to accept their acknowledgments for the comprehensive and
interesting detail you have given, in your speech to b9th Houses of Congress, on the existing state of the Union.

While we regret the necessity of the present meeting of the Legislature, we wish to express our entire approba-

tion of your conduct in convening it on tliis momentous occasion.

The superintendence of our national faith, honor, and dignity, being in a great measure constitutionally deposited

with the Executive, we observe, with singular satisfaction, the vigilance, firmness, and promptitude, exhibited by
you, in this critical state of our public affairs, and from thence derive an evidence and pledge of the rectitude and
integrity of your administration. And we are sensible it is an object of primary importance, that each branch of the

government should adopt a language and system of conduct, which shall be cool, just, and dispassionate; but finn,

explicit, and decided.

We are equally desirous, with you, to preserve peace and friendship with all nations, and are happy to be informed,

that neither the honor or interests of the United States forbid advances for securing those desirable objects, by ami-
cable negotiation with the French republic. This method of adjusting national difterences is not only the most mild
but the most rational and humane, and, with governments disposed to be just, can seldom fail of success, when fairly,

candidly, and sincerelv, used. If we have committed errors, and can be made sensible of them, we agi-ee with you
in opinion that we ougnt to correct them, and compensate the injuries which may have been consequent thereon;

and we ti-ust the French republic will be actuated by the same just and benevolent principles of national policy.

We do, therefore, most sincerely approve of your determination to promote and accelerate an accommodation of

our existing difterences with that republic, by negotiation, on terms compatible with the rights, duties, interests,

and honor, of our nation. And you may rest assured of our most corclial co-operation, so far as it may become
necessary, in this pursuit.

Peace and harmony with all nations is our sincere wish; but, such being the lot of humanity, that nations will

not always reciprocate peaceable dispositions, it is our firm belief, that ettectual measures of defence will tend to

inspire tliat national selt-respect and confidence at ho7ne, which is the unfailing source of respectability abroad, to

check aggression, and prevent war.

While we are endeavoring to adjust our differences wth the French republic, by amicable negotiation, the pro-

gress of the war in Europe, the depredations on our commerce, the personal injuries to our citizens, and the general

coniplexion of affairs, prove to us your vigilant care, in recommending to our attention effectual measures of defence.

Those which you recommend, whether they relate to external defence, by permiting our citizens to arm for the

purpose of repelling aggressions on their commercial rights, and by providing sea convoys; or to internal defence,

by increasing the establishments of artillery and cavalry, by forming a provisional army, by revising the militia laws,

and fortifying, more completely, our ports and harbors; will meet our consideration, under the influence of the same
just regard for the security, interest, and honor, of our country, which dictated your recommendation.

Practices so unnatural and iniquitous, as those you state, of our own citizens converting their property and per-

sonal exertions into the means of annoying our trade, and injuring their fellow-citizens, desei-ve legal severity com-
mensurate with their turpitude.

Although the Senate believe that the prosperity and happiness of our country does not depend on general and
extensive political connexions with European nations, vet we can never lose sight of the propriety as well as neces-

sity of enabling the Executive, by sufficient and liberal supplies, to maintain, and even extend, our foreign inter-

course, as exigencies may require, reposing full confidence in the Executive, in whom tlie Constitution has placed the

powers of negotiation.

We leani, with sincere concern, that attempts are in operation to alienate the affections of our fellow-citizens

from their Government. Attempts so wicked, wherever they exist, cannot fail to excite our utmost abhorrence.

A government chosen by the People for their own safety and happiness, and calculated to secure both, cannot
lose their affections, so long as its administration pursues the principles upon which it was erected. And your reso-

lution to observe a conduct just and impartial to all nations; a sacred regard to our national engagements; and not

to impair the riglits of our Government; contains principles which cannot fail to secure to your administration the

support of the National Legislature, to render abortive every attempt to excite dangerous jealousies among us, and
to convince the world that our Government, and your administi-ation of it, cannot be separated from the alfectionate

support of every good citizen. And the Senate cannot suffer tlie present occasion to pass, without thus publicly

and solemnly expressing their attatchment to the constitution and Government of their country; and as they hold

themselves responsible to their constituents, their consciences, and their God, it is tjieir determination, by all their

exertions, to repel every attempt to alienate the affections of the People from the Government, so highly injurious to

the honor, safety, and independence, of the United States.

We are happy, since our sentiments on tlie subject are in perfect unison with yours, in this public manner to

declare, that we believe the conduct of the Government has been just and impartial to foreign nations, and that those

internal regulations which have been established for the presei-vation of peace, are in tlieir nature proper, and have
been fairly executed.

And we are equally happy in possessing an entire confidence in your abilities and exei-tions in your station to

maintain untarnished the honor, preserve the peace, and support the independence of our country; to acquire and
establish which, in connexion with your fellow-citizens, has been the virtuous effort of a principal part of your life.

To aid you in these arduous and honorable exertions, as it is our duty, so it shall be our faithful endeavor. And
we flatter ourselves, sir, that the proceedings of the present session of Congi-ess will manifest to the world, that,

although the United States love peace, they will be independent. That they are sincere in their declarations to be
just to the French, and all other nations, and expect the same in return.

If a sense of justice, a love of moderation and peace, shall influence their councils, which we sincerely hope, we
shall have just grounds to expect peace and amity between the United States and all nations will be preserved.

But if we are so unfortunate as to experience injuries from any foreign Power, and the ordinary methods by
which differences are amicably adjusted between nations shall be rejected, the determination "not to surrender in

any manner the rights of the Government" being so inseparably connected with the dignity, interest, and indepen-
dence of our country, shall by us be steadily and inviolably supported.

THOMAS JEFFERSON.
J'ice President of the United Slates and President of the Senate.
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To which the President of the United States made the following reply:

Mr. Vice President, and Gentlemen of the Senate :

It would be an affectation in me to dissemble the pleasure I feel on receiving this kind address.
My long experience of the wisdom, fortitude, and patriotism, of the Senate ot the United States, enhances in my

estimation tlie value of those obliging expressions of your approbation of my conduct, wliich are a generous reward
for the past, and an affecting encouragement to constancy and preseverance in future.

Our sentiments appear to be so entirely in unison, that I cannot but believe them to be the rational result of the
understandings and me natural feelings of the hearts of Americans in general, on contemplating the present state of
the nation.

While such principles and affections prevail, they will form an indissoluble bond of union, and a sure pledge
that our country has no essential injury to apprehend from any portentous appearances abroad. In a humble refi-

ance on Divine Providence, we may rest assured, that, while we reiterate with sincerity our endeavors to accommo-
date all our differences with France, the independence of our country cannot be diminished, its dignity degraded, or
its glory tarnished, by any nation or combination of nations, whether friends or enemies.

JOHN ADAMS.

On Saturday, June 3, 1797, the Speaker, attended by the House of Representatives, waited on the Presi-

dent OF THE United States, and delivered to him the following

ADDRESS:
Sir:

The interesting details of those events which have rendered the convention of Congress at this time indis-
pensable, (communicated in your speech to both Houses) have excited in us the strongest emotions. Whilst we
regret the occasion, we cannot omit to testify our approbation of the measure, and pledge ourselves that no consider-
ations of private inconvenience shall prevent, on our part, a faithful discharge of the duties to which we are called.
We have constantly hoped that the nations of Europe, whilst desolated by foreign wars, or convulsed by intestine

divisions, would have left the United States to enjoy that peace and tranquillity, to which the impartial conduct of
our Government has entitled us; and it is now with extreme regret, we find the measures of tlie French Republic
tending to endanger a situation so desirable and interesting to our country.

Upon this occasion we feel it our duty to express, in the most explicit manner, the sensations which the present
crisis has excited; and to assure you of our zealous co-operation in those measures which may appear necessary for
our security or peace.

Although it is the earnest wish of our hearts that peace may be maintained with the French republic, and witli all
the world, yet we never will surrender those rights which belong to us as a nation. And whilst we view, with satis-
faction, the wisdom, dignity, and moderation, which have marked the measures of the supreme Executive of our
country, in its attempt to remove, by candid explanations, the complaints and jealousies of France, we feel the full
force of that indignity which has been offered our country in the rejection of its minister. No attempts to wound
our rights as a sovereign State will escape the notice of our constituents: they will be felt with indignation, and
repelled with that decision which shall convince the world that we are not a degraded people ; that we can never
submit to the demands of a foreign Power without examination and without discussion.

Knowing as we do the confidence reposed by the People of the United States in their Government, we cannot
hesitate in expressing our indignation at any sentiments tending to derogate from that confidence. Such sentiments,
wherever entertained, serve to evince an imperfect knowledge of the opinions of our constituents. An attempt to
separate the People of the United States from their Government, is an attempt to separate them from themselves :

and although foreigners, who know not the genius of our country, may have conceived the project, and foreign emis-
saries may attempt the execution, yet the united efforts of our fellow-citizens will convince the world of its imprac-
ticability.

Sensibly as we feel the wound which has been inflicted by the transactions disclosed in your communications,
yet we think with you, that neither the honor nor the interest of the United States forbid the repetition of advances
for preserving peace. We therefore receive, with the utmost satisfaction, your information that a fresh attempt at
negotiation will be instituted, and we cherish the hope, that a mutual spirit of conciliation, and a disposition on the
part of France to compensate for any injuries which may have been committed upon our neutral rights; and on the
part of the United States to place France on grounds similar to those of other countries, in their relation and connexion
with us, (if any inequalities shall be found to exist) will produce an accommodation compatible with the engage-
ments, rights, duties, and honor, of the United States. Fully, however, impressed with the uncertainty of the result,
we shall prepare to meet, with fortitude, any unfavorable events which may occur, and to extricate ourselves from
their consequences, with all the skill we possess, and all the efforts in our power. Believing, with you, that the
conduct of the Government has been just and impartial to foreign nations; that the laws for the preservation of
peace have been proper, and that they have been fairly executed, the Representatives of the People do not hesitate
to declare, that they will give their most cordial support to the execution of prinm'ples so deliberately and uprightly
established.

The many interesting subjects wliich you have recommended to our consideration, and which are so sti-ongly en-
forced by this momentous occasion, will receive every attention which their importance demands ; and we trust, that,
by the decided and explicit conduct wliich will govern our deliberations, e>ery insinuation will be repelled which is
derogatory to the honor and independence of our country.

Permit us, in offering this address, to express our satisfaction at your promotion to the first office in the Govern-
ment, and our entire confidence that the pre-eminent talents and patriotism which have placed you in this distin-
guished situation, will enable you to discharge its various duties wi^h satisfaction to yourself and advantage to our
common country.

To which the President of the United States made the following reply:

Mr. Speaker, and Gentlemen of the House of Representatives:

I receive, with great satisfaction, your candid approbation of the convention of Congress; and I thank you for
your assurances that the interesting subjects recommended to your consideration, shall receive the attention which
their importance demands; and that your co-operation may be expected in those measures which may appear neces-
sary for our security or peace.

The declarations of the Representatives of this nation, of their satisfaction at my promotion to the first office in
this Government, and of their confidence in my sincere endeavors to discharge the various duties of it wth advan-
tage to our common country, have excited my most grateful sensibility.

I pray you, gentlemen, to believe, and to communicate such assurance to our constituents, that no event, which
1 can foresee to be attainable by any exertions in the discharge of my duties, can aftbrd me so much cordial satisfac-
tion, as to conduct a negotiation with the French republic to a removal of prejudices, a correction of errors, a dis-
sipation of umbrages, an accommodation of all difterences, and a restoration of harmony and aflection, to the mutual
satisfaction of both nations. And whenever the legitimate organs of intercourse shall be restored, and the real senti-
ments of the two Governments can be candidly communicated to each other, althougli strongly impressed with the
necessity ot collecting ourselves into a manly postiire of defence, I nevertheless entertain an encouraging confidence
that a mutual spirit ot conciliation, a disposition to compensate injuries, and accommodate each other in all our rela-
tions and connexions, will produce an agreement to a treaty, consistent with the engagements, rights, duties, and
honor, of both nations.

JOHN ADAMS.
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5th Congress.] No. 14. [2(1 Session.

SPEECH OF PRESIDENT JOHN ADAMS,

DELIVERED ON THURSDAY, NOVEMBER 23, 1797.

Gentlemen of the Senate,

and Gentlemen of the House of Representatives:

1 was for some time apprehensive that it would be necessary, on account of the contagious sickness which afflicted

the city of Philadelphia, to convene the National Legislature at some otlier place. This measure it was desirable

to avoid, because it would occasion much public inconvenience, and a considerable public expense, and add to the

calamities of the inhabitants of this city, whose suHerings must have excited the sympatliy of all their fellow-citizens;

therefore, after taking measures to ascertain the state and decline of the sickness, I postponed my determination:

having hopes, now happily realized, that, without hazard to the lives or healtli of the members, Congi-ess might
assemble at this place, where it was next by law to meet. I submit, however, to your consideration, whether a

power to postpone the meeting of Congress, without passing the time fixed by the constitution, upon such occasions,

would not be a useful amendment to the law of one thousand seven hundred and ninety-four.

Although 1 cannot yet congratulate you on the re-establishment of peace in Europe, and the restoration of secu-

rity to the persons and properties of our citizens from injustice and violence at sea; we have, nevertheless, abundant
cause of gratitude to the Source of Benevolence and Influence, for interior tranquillity and personal security, for pro-

pitious seasons, prosperous agriculture, productive fisheries, and general inprovements; and, above all, for a rational

spirit of civil and religious liberty, and a calm but steady determination to support our sovereignty, as well as our
moral and religious principles, against all open and secret attacks.

Our envoys extraordinary to the French republic embarked, one in July, the other early in August, to join their

colleague in Holland. I have received intelligence of the arrival of both of them in Holland, from whence they all

proceeded on their journeys to Paris, wthin a few days of the i9th of September. Whatever may be the result of

this mission, I trust that nothing will have been omitted, on my part, to conduct the negotiation to a successful con-

clusion, on such equitable terms as may be compatible with the safety, honor, and interests, of the United States.

Nothing, in the mean time, will contribute so much to the preservation of peace, and the attainment of justice, as a
manifestation of that energy and unanimity, of which, on many former occasions, the People of the United States have

fiven such memorable proofs; and the exertion of those resources for national defence, which a beneficent Provi-

ence has kindly placed within their power.

It may be confidently asserted that nothing has occun-ed, since the adjournment of Congress, wliich renders inex-

pedient those precautionary measures recommended by me to the consideration of the two Houses, at tiie opening of

your late extraordinary session. If that system was then prudent, it is more so now, as increasing depredations

strengthen the reasons for its adoption.

Indeed, whatever may be the issue of the negotiation with France, and whether tlie war in Europe is, or is not,

to continue, I hold it most certain, that permanent tranquillity and order will not soon be obtained. The state of

society has so long been disturbed, the sense of moral and religious obligations so much weakened, public faith and
national honor have been so impaired, respect to treaties has been so diminishedj and the law of nations has lost so

much of its force; while pride, ambition, avarice, and violence, have been so long unrestrained, there remains no
reasonable ground on which to raise an expectation that a commerce wthout protection or defence will not be plun-

dered.
The commerce of the United States is essential, if not to their existence, at least to their comfort, their gi-owtli,

prosperity, and happiness. The genius, character, and habi ts, of the People, are highly commercial ; their cities have
been formed and exist upon commerce; our agiiculture, fisheries, arts, and manufactures, are connected with and
depend upon it. In short, commerce has made tliis country what it is, and it cannot be destroyed or neglected

without involving the People in poverty and distress. Great numbers are directly and solely supported by naviga-

tion ; the faith ot society is pleclged for the presei-vation of the rights of commercial and sea-faring, no less than of

the other citizens. Under this view of our anairs, I should hold myself guilty of a neglect of duty, if I forbore to

recommend that we should make every exertion to protect our commerce, and to place our country in a suitable

posture of defence, as the only sure means of preserving both.

I have entertained an expectation that it would have been in my power, at the opening of this session, to have
communicated to you the agreeable information of the due execution of our treaty with his Catholic Majesty, respect-

ing the withdrawing of his troops from our territory, and the demarcation of the line of limits ; but by the latest

authentic intelligence, Spanish garrisons were still continued witiiin our country, and tiie running of the boundary line

had not been commenced; these circumstances are the more to be regretted, as they cannot fail to affect the Indians

in a manner injurious to the United States. Still, however, indulging the hope that the answers wliich have been
given will remove the objections offered by the Spanish officers to the immediate excution of the treaty, I have judged
it proper that we should continue in readiness to receive the posts, and to run the line of limits. lurther iidbrma-

tion on this subject \vill be communicated in the course of the session.

In connexion with this unpleasant state of things on our Western frontier, it is proper for me to mention the

attempts of foreign agents to alienate the affections of the Indian nations, and to excite them to actual hostilities

against the United States. Great activity has been exerted by these persons, who have insinuated themselves among
the Indian tribes residing within the territory of the United States, to influence them to transfer their affections and
force to a foreign nation, to form them into a confederacy, and prepare them for war against the United States. 7^1-

thougli measures have been taken to counteract these infractions of our rights, to prevent Indian hostilities, and to

preser^'e entire their attachment to the United States, it is my duty to observe, tliat, to give a better effect to these

measures, and to obviate the consequences of a repetition of such practices, a law, providing adequate punishment
for such offences may be necessary.

The commissioners appointed under the fifth ai'ticle of the treaty of amity, commerce, and navigation, between
the United States and Great Britain, to ascertain the river which was truly intended under the name of the river

St. Croix, mentioned in the treaty of peace, met at Passamaquoddy bay, in October, one thousand seven hundred
and ninety -six, and viewed the mouths of the rivers in question, and the adjacent shores and islands; and being of
opinion, that actual surveys of both rivers, to their sources, were necessary, gave to the agents of the two nations
instructions for that purpose, and adjourned to meet art Boston in August. They met; but the surveys requiring

more time than had been supposed, and not being then completed, the commissioners again adjourned, to meet at

Providence, in the State of Rhode Island, in June next, when we may expect a final examination and decision.

The commissioners appointed in pursuance of the sixth article ot the treaty met at Philadelphia in May last, to

examine the claims of British subjects for debts contracted before the peace, and still remaining due to tliem from
citizens or inhabitants of the United States. Vai'ious causes have hitherto prevented any detenninations ; but the
business is now resumed, and doubtless will be prosecuted without interruption.

Several decisions on the claims of citizens of the United States for losses and damages, sustained by reason of
irregular and illegal captures or condemnations of their vessels or other property, have been made by the commis-
sioners in London, conformably to tlie seventh article of the treaty. The sums awarded by the commissioners have
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been paid by the British Government; a considerable number of other claims, where costs and damages, and not
captured property, were the only objects in question, have been decided by arbitration, and the sums awarded to the
citizens of the United States have also been paid.

The commissioners appointed agreeably to the twenty-first article of our treaty with Spain, met at Philadelphia,
in the summer past, to examine and decide on the clanns of our citizens for losses they have sustained, in conse-
quence of tlieir vessels and cargoes having been taken by the subjects of his Catholic Majesty, during the late war
between Spain and France. Their sittings have been interi-upted, but are now resumed.

The United States being obligated to make compensation for the losses and damages sustained by British subjects,
upon the award of the commissioners, acting under the sixth article of the ti-eaty with Great Britain, and for the losses
and damages sustained by British subjects, by reason of the capture of their vessels and merchandise, taken within
the limits and jurisdiction of the United States, and brought into their ports, or taken by vessels originally armed in
ports of the United States, upon the awards of tlie commissioners, acting under the seventh article of the same
treaty, it is necessary that provision be made for fulfilling these obligations.

The numerous captures of American vessels by the cruisers of the French republic, and of some by those of
Spain, have occasioned considerable expenses in making and supporting the claims of our citizens before their tribu-
nals. The sums required for tliis purpose have, in divers instances, been disbursed by the consuls of the United
States. By means of the same captures, great numbers of our seamen have been thrown ashore in foreign countries,
destitute of all means of subsistence, and the sick, in particular, have been exposed to grievous sufferings. The
consuls have, in these cases, also advanced moneys for their relief: for these advances they reasonably expect reim-
bursements from the United States.

The consular act, relative to seamen, requires revision and amendment; the provisions for their support in
foreign countries, and for their return, are found to be inadequate and ineft'ectual. Another provision seems neces-
sary to be added to the consular act; some foreign vessels have been discovered sailing under the flag of the United
States, and with forged papers; it seldom happens that the consuls can detect this deception, because they have no
authority to demand an inspection of tlie registers and sea letters.

Gentlemen of the House of Hepresentatives:

It is my duty, to recommend to your serious consideration those objects, which, by the constitution, ai-e placed
particularly within your sphere—the national debt and taxes.

Since the decay of the feudal system, by wliich the public defence was provided for, cliiefly at the expense of
individuals, the system of loans has been introduced; ancf as no nation can raise within the year, by taxes, sufficient
sums for its defence and military, operations in time of war, the sums loaned and debts contracted have necessarily-
become the subjects, of what have been called funding systems. The consequences aiising from the continual accu-
mulation of public debts in other countries, ought to admonish us to be careiul to prevent their growth in our own.
The national defence must be provided for, as well as the support of government; but both should be accomplishedj
as much as possible, by immediate taxes, and as little as possible by loans.

Tlie estimates for the service of the ensuing yeai- will, by my direction, be laid before you.

Gentlemen of the Senate, mid Gentlemen of the House of Representatives:

We are met together at a most interesting period. The situations of the principal Powers of Europe are singular
and portentous. Connected with some by treaties, and with all by commerce, no important event there, can be indif-
ferent to us. Such ciicumstances call wth peculiar importunity, not less for a disposition to unite in all those mea-
sures, on which the honor, safety, and prosperity, of our country depend, than for all the exertions of wisdom and
firmness.

In all such measures, you may rely on my zealous and hearty concurrence.

JOHN ADAMS.

On Tuesday, November 28, 1797, the Senate waited on the President of the United States, and the Presi-

dent pro tempore, in their name, delivered to him the following

ADDRESS:

To the President of the United States:

Sir:
The communications you thought proper to make in your speech to both Houses of Congress, on tiie opening

of their present session, afford additional proofs of the attention, integiity, and firmness, wliich "have always marked
your official character.

We cannot but approve of the measures you had taken to ascertain the state and decline of the contagious sick-
ness, which has so lately afflicted the city of Philadelphia; and the pleasing circumstance that Congress is now
assembled at that place, without hazard to tlie health of its members, exinces the propriety of your having postponed a
determination to convene the National Legislature at another place. We shall take into consideration the law of
1794, on this subject, and will readily concur in any amendment which may be deemed expedient.

It would have given us much pleasure to have received your congratulations on the re-establishment of peace in
Europe, and the restoration of security to the persons and property of our citizens from injustice and violence at sea.
But, though these events, so desirable to our country and the world, have not taken place, yet, we have abundant
cause of gratitude to the Great Disposer ofhuman events, for interior tranquillity and personal security, for propitious
seasons, prosperous agriculture, productive fisheries, and general improvement; and. above all, for a rational spirit
of civil and religious liberty, and a calm but steady determination to support our sovereignty against all open and
secret attacks.

We learn, with satisfaction, that our envoys extraordinary to the French Republic had safely anived in Europe,
and were proceeding to the scene of negotiation; and, whatever may be the result of the mission, we are perfectly
satisfied that nothing on your part has been omitted, which could, in any way, conduce to a successful conclusion of
the negotiation, upon terms compatible wth the safety, honor, and interest, of the United States; and we are fiilly
convinced that, in the mean time, a manifestation of that unanimity and energy of wliich the People of the United
States have given such memorable proofs, and a proper exertion of those resources of national defence, which we
possess, will essentially contribute to the preservation of peace and the attainment ofjustice.
We think, sir, with you, that the commerce of the tfnited States is essential to the growth, comfort, and pros-

perihr, of our country; and that the faith of society is pledged for the preservation of the rights of commerciaf and
sea-faring, no less than of other citizens. And even if our negotiation with France should terminate favorably, and
the war in Europe cease, yet the state of society, which unhappily prevails in so great a portion of the world, and the
experience of past times, under better circumstances, unite in warning us that a commerce so extensive, and which
holds out so many temptations to lawless plunderers, can never be safe -svithout protection; and we hold ourselves
obliged, by every tie of^ duty which binds us to our constituents, to promote and concur in such measures of marine
defence, as may convince our merchants and seamen that their rights are not sacrificed, nor their injuries forgotten.We regret, that, notwithstanding the clear and explicit terms of the treaty between the United States and his
Catholic Majesty, the Spanish garrisons are not yet withdrawn from our territory, nor the running of the boundary
line commenced. The United States have been faithiiil in the performance of their obligations to Spain, and had
reason to expect a compliance equally prompt on the part of that Power. We still, however, indulge the hope that
the convincing answers, which have been given to the objections stated by the Spanish officers, to the immediate
execution of the treaty, will have their proper effect; and that this treaty, so mutually beneficial to the contracting
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parties, will be finally observed with good faith. We therefore entirely approve of your determination to continue

in readiness to receive the posts, and to run the line of partition between our territory and that of the King of Spain.

Attempts to alienate the aftections of the Indians; to form them into a confederacy, and to excite them to actual

hostility against the United States; whether made by foreign agents, or by others, are so injurious to our interests at

large, and so inhuman %vith respect to our citizens inhabiting the adjacent territory, as to deserve the most exem-
plary punishment; and we will cheerfully aftbrd our aid in framing a law, which may prescribe a punishment ade-

quate to the commission of crimes so heinous.

The several objects you have pointed out to the attention of the Legislature, whether they regard our internal or

external relations, shall receive from us that consideration which they merit; and we will readily concur in all such

measures as may be necessary, either to enable us to fulfil our engagements at home, or to cause ourselves to be re-

spected abroad. And, at this portentous period, when the Powers of Europe, with whom we are connected by treaty

or commerce, ai-e in so critical a situation, and when the conduct of some of those Powers towards the United States

is so hostile and menacing, the several branches of the Government are, in our opinion, called upon, witli peculiar

importunity, to unite, and, by union, not only to devise and carry into effect those measures on which the safety and
prosperity of our country depend, but also to undeceive those nations who, regarding us as a weak and divided peo-

ple, nave pursued systems of aggression inconsistent with a state of peace between independent nations. And, sir,

we beg leave to assure you, that we derive a singular consolation from the reflection that, at such a time, the execu-

tive part of our government has been committed to your hands: for, in your integrity, talents, and firmness, we place

the most entire confidence.

JACOB READ,
President of the Senate pro tempore.

To which the President of the United States made the follo^^^ng reply:

Gentlemen of the Senate:

I thank you for this address. When, after the most laborious investigation, and serious reflection, witliout pai-tial

considerations, or personal motives, measures have been adopted or recommended, I can receive no higher testimony

of their rectitude, than the approbation of an assembly, so independent, pati'iotic, and enlightened, as the Senate of

the United States.

Nothing has afforded me more entire satisfaction, tlian the coincidence of your judgment with mine, in the

opinion of die essential importance of our commerce, and the absolute necessity of a maritime defence. What is it,

that has drawn to Europe the superfluous riches of the three other quarters of the globe, but a marine.'' What is it

that has drained the wealth of Europe itself into the cofters of two or tliree of its principal commercial Powers, but a

marine.''

The world has fiirnished no example of a flourishing commerce, without a maritime protection: and a moderate
knowledge of man and his history will convince any one, that no such prodigy ever can arise. A mercantile marine
and a military marine must grow up together: one cannot long exist without the other.

JOHN ADAMS.
United States, November 28, 1797.

On Wednesday, November 29, 1797, the Speaker, attended by the House of Representatives, waited on the

President of the United States, and delivered to him the following

ADDRESS:

While our sympathy is excited by the recent sufferings of the citizens of Philadelphia, we pai-ticipate ;n the

satisfaction which you are pleased to express, that the duration of tlie late calamity was so limited as to render

unnecessary the expense and inconvenience that would have been incident to the convention of Congress in another

place; and we shall readily attend to every useful amendment to the law, which contemplates the event of conta-

gious sickness at the seat of Government.
In lamenting the increase of the injuries offered to the persons and property of our citizens at sea. we gratefully

acknowledge the continuance of interior tranquillity, and the attendant blessings of which you remind us, as allevi-

ations of these fatal effects of injustice and violence.

Whatever may be the result of the mission to the French republic, your early and uniform attachment to the

interest of our country; your important services in the struggle for its independence; and your unceasing exertions

for its welfare, afford no room to doubt of the sincerity of your eftbrts to conduct the negotiation to a successful con-

clusion, on such terms as may be compatible with the safety, honor, and interest, of the United States. We have

also a hrm reliance upon the energy and unanimity of the People of these States, in the assertion of tlieir rights, and
on their determination to exert, upon all proper occasions, their ample resources in providing for the national defence.

The importance of commerce, and its beneficial influence upon agriculture, arts, and manufactures, have been

verified in the growth and prosperity of our country. It is essentially connected with the other great interests of

the community. They must flourish and decline together; and while the extension of our navigation and trade na-

turally excites the jealousy, and tempts the avarice of other nations, we are firmly persuaded, that the numerous and
deserving class of citizens engaged in these pursuits, and dependent on them for tJieir subsistence, has a strong and
indisputable claim to our support and protection.

The delay of the Spanish oflScers to fulfil tlie treaty existing with his Catholic Majesty, is a source of deep re-

gret. We learn, however, with satisfaction, that you still indulge hopes of removing the objections which have been

made to its execution, and that you have continued in readiness to receive the posts. Disposed to perform, with

fidelity, our national engagements, nothing shall be wanting, on our part, to obtain the same justice from others,

which we exercise towards them.

Our abhoiTcnce cannot be too strongly expressed, of the intrigues of foreigii agents to alienate the affections of the

Indians, and to rouse them to acts of hostility against the United States. No means in our power should be omit-

ted, of providing for the suppression of such cruel practices, and for the adequate punishment of their atrocious

authors.

Upon the other interesting subjects noticed in your address, we shall bestow the requisite attention. To pre-

sei-ve inviolable the public faith, by providing for the due execution of our treaties^ to indemnify those who may have

just claims to retribution upon the United States, for expenses incurred in defending the property and relieving the

necessities of our unfortunate fellow-citizens; to guard against evasions of tlie laws intended to secure advantages

to the navigation of our own vessels; and especially to prevent, by all possible means, an unnecessary accumulation

of the public debt, are duties which we shall endeavor to keep in view, and discharge with assiduity.

We regard, with gieat anxiety, the singular and portentous situation of the principal Powers of Europe. It were
devoutly to be wished, that the United States, remote frtom this seat of war and discord; unambitious of conquests;

respecting the rights of other nations; and desirous merely to avail themselves of their natural resources, might be
permitted to behold the scenes which desolate that quarter of the globe, with only those sympathetic emotions which
are natural to the lovers of peace, and friends of the human race. But we are led, by events, to associate with these

feelings a sense of the dangers which menace our security and peace. We rely upon your assurances of a zealous

and hearty concurrence in such measures as may be necessary to avert these dangers; and nothing on our part shall

be wanting to repel them, which the honor, safety, and prosperity, of our country may require.
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To which the President of the United States made the following reply:

Gentlemen of the House of Representatives:

I receive this address from the House of Representatives of the United States with peculiar pleasure.

Your approbation of the meeting of Congi-ess in this city, and of those other measures of the Executive authority

of Government, communicated in my address to both Houses at the opening of the session, afford me great satisfac-

tion: as the strongest desire of my heart is to give satisfaction to the People and their Representatives by a faithful

discharge of my duty.
. • i • • ^ i

The confidence you express in the sincerity of my endeavors, and m the unanimity of the People, does me
much honor, and gives me great jov.

, „ , , , r- xl ^ ,

I rejoice in that harmony which appears in the sentiments of all the branches ot the Orovemment, on the impor-

tance of our commerce, and our obligations to defend it, as well as in all the other subjects recommended to your

considerationj and sincerely congratulate you, and our fellow-citizens at large, on this appearance, so auspicious to

the honor, interest, and happiness, of the nation. ^^^.^.JOHN ADAMS.
United States, November 29, \T9T.

5th Congress.] No. 15. [Sd Session.

SPEECH OF PRESIDENT JOHN ADAMS,

DELIVERED ON SATURDAY, DECEMBER 8, ITOS.

Gentlemen of the Senate,

and Gentlemen of the House of Representatives:

While with reverence and resignation we contemplate the dispensations of Divine Providence, in the alarming

and destructive pestilence with which several of our cities and towns have been visited, there is cause for gratitude

and mutual congratulations that tlie malady has disappeared, and that we are again permitted to assemble in safety

at the seat of Government, for the discharge of our important duties. But, when we reflect that this fatal disorder

has, within a few years, made repeated ravages in some of our principal sea ports, and with increased malignancy;

and, when we consider the magnitude of the evils arising fi-om the intermption of public and private business,

whereby the national interests are deeply affected, I think it my duty to invite the Legislature of the Union to ex-

amine the expediency of establishing suitable regulations in aid of the health laws of the respective States: for, these

being formed on the idea that contagious sickness may be communicated through the channels of commerce, there

seems to be a necessity that Congi-ess, who alone can regulate trade, should frame a svstem which, while it may
tend to preserve the general health, may be compatible with the interests of commerce and the safety of the revenue.

While we think on this calamity, and sympathize with the immediate suiferers, we have abundant reason to pre-

sent to the Supreme Being our annual oblations of gratitude for a liberal participation in the ordinary blessings of his

providence. To the usual subjects of giatitude, I cannot omit to add one of the first importance to our well being

and safety—I mean that spirit which has arisen in our country against the menaces and aggression of a foreign nation.

A manly sense of national honor, dignity, and independence, has appeared, which^ if encouraged and invigorated by
every branch of the Government, will enable us to view, undismayed, the enterpnses of any foreign Power, and be-

come the sure foundation of national prosperity and gloiy

.

The course of the transactions in relation to the United States and France, which have come to my knowledge
during your recess, will be made the subject of a future communication. That communication jyill confirm the ulti-

mate failure of the measures which have been taken, by the Government of the United States, towards an amicable
adjustment of differences with that Power. You will, at the same time, perceive that the French Government
appears solicitous to impress the opinion that it is averse to a rupture with tliis country, and that it has, in a qualified

manner, declared itself willing to receive a minister from the United States, for the purpose of restoring a good un-
derstanding. It is unfortunate for professions of this kind, that they should be expressed in terms which may coun-
tenance the inadmissible pretension of a right to prescribe the qualifications which a minister from the United States

should possess; and that, while France is asserting the existence of a disposition, on her part, to conciliate witli sin-

cerity the differences which have arisen, the sincerity of a like disposition, on the part of the United States, of which
so many demonstrative proofs have been given, should even be indirectly questioned. It is also worthy of observa-

tion that the decree of the Directory, alleged to be intended to restrain the depredations of French cruisers on our
commerce, has not given, and cannot give, any relief; it enjoins them to conform to all the laws of France relative

to cruising and prizes, while these laws are themselves the sources of the depredations of which we have so long, so

justly, and so fruitlessly complained.
The law of France, enacted in January last, which subjects to capture and condemnation neutral vessels and their

cargoes, if any portion of the latter are of British fabric or produce, although the entire property belong to neutrals,

instead of being rescinded, has lately received a confirmation, by the failure of a proposition for its repeal. While
this law, which is an unequivocal act of war on the commerce of the nations it attacks, continues in force, those

nations can see in the French Government only a Power regardless of their essential rights, of their independence,

and sovereignty; and if they possess the means, they can reconcile nothing with their interest and honor but a firm

resistance.

Hitherto, therefore, nothing is discoverable in the conduct of France which ought to change or relax our measures
of defence; on the contrary, to extend and invigorate them is our true policy. We have no reason to regret that

these measures have been thus far adopted and pursued; and, in proportion as we enlarge our view of the portentous

and incalculable situation of Europe, we shall discover new and cogent motives for the full development of our ener-

gies and resources.

But, in demonstrating by our conduct, that we do not fear war in the necessary protection of our rights and
honor, we shall give no room to infer that we abandon the desire of peace. An efficient preparation for war can
alone ensm-e peace. It is peace that we have uniformly and perseveringly cultivated; and harmony between us and
France may be restored at her option. But to send another minister, without more determinate assurances that he
would be received, would be an act of humiliation to which the United States ought not to submit. It must, there-

fore, be left with France (if she is, indeed, desirous of accommodation) to take the requisite steps. The United
States will steadily observe the maxims by which they have hitherto been governed. They will respect the sacred
rights of embassy; and, with a sincere disposition, on the part of France, to desist from hostility, to make reparation
for the injuries heretofore inflicted on our commerce, and to do justice in future, there wll be no obstacle to the
restoration of a friendly intercourse. In making to you this declaration, I give a pledge to France, and the world,
that the Executive authority of this country still adheres to the humane and pacific policy, which has invariably go-
verned its proceeding, in conformity with the wishes of the other branches of the Government, and of the People of

the United States. But, considering the late manifestations of her policy towards foreign nations, I deem it a duty.
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deliberately and solemnly to declare my opinion, that, whether we negotiate with her or not, vigorous preparations

for war wil'l be alike indispensable. These alone will give to us an equal treaty, and ensure its observance.

Among the measures of preparation whicli appear expedient, I take the liber^ to recall your attention to the naval

establishment. The beneficial effects of the small naval armament provided under the acts of the last session, are

known and acknowleged. Perhaps no country ever experienced more sudden and remarkable advantages from any
measure of policy, than we have derived from the arming for our maritime protection and defence. We ought, with-

out loss of time, to lay the foundation for an increase of our navy to a size sufficient to guard our coast, and pro-

tect our trade. Such a naval force, as it is doubtless in the power of the United States to create and maintain, would
also afford to them tlie best means of general defence, by facilitating the safe transpoi-tation of troops and stores to

every part of our extensive coast. To accomplish tliis important object, a prudent foresight requires that systematical

measures be adopted for procuring, at all times, the requisite timber and other supplies. In what manner this shalf

be done, I leave to your consideration.

I will now advert, gentlemen, to some matters of less moment, but proper to be communicated to the National
Legislature.

After the Spanish ganisons had evacuated the posts they occupied at the Natchez and \Valnut-Hills, the com-
missioner of the United States commenced his observations to ascertain (he point near the Mississippi, v.'hich termi-

nated the Northernmost part of the thirty -first degree of North latitude. From thence he proceeded to run the

boundary line between the United States and Spain. He was afterwards joined by the Spanish commissioner, when
the work of the former was confirmed; and they proceeded together to the demarcation of the line. Recent informa-

tion renders it prol)able that the Southern Indians, either instigated to oppose the demarcation, or jealous of the con-

sequences of suffering white people to run a line over lands to which the Indian title had not been extinguished, have,

ere this time, stopped the progi-ess of the commissioners. And considering the mischiefs which may result from con-

tinuing the demarcation, in opposition to the will of the Indian tribes, the great expense attending it, and that the

boundaries which the commissioners have actually established, probably extend at least as far as the Indian title has

been extinguished, it will perhaps become expedient and necessary to suspend further proceedings, by recalling our
commissioner.

The commissioners appointed in pursuance of the fifth article of the treaty of amity, commerce, and navigation,

between the United States and his Britannic Majesty, to determine what river was truly intended under the name
of the river St. Croix, mentioned in the treaty of peace, and forming a part of the boundary therein described, have
finally decided that question. On the 25th of October they made their declaration that a river called Scoodiac,

whicli falls into Passamaquoddy Bay at its Northwestern quai-ter, was the true St. Croix intended in the ti-eaty of

peace, as far as its H-eat fork, where one of its stieams comes from the westward, and the other from the north-

ward, and that the latter stream is the continuation of the St. Croix to its source. This decision, it is understood,

will preclude all contention among individual claimants, as it seems that the Scoodiac and its northern branch bound
the grants of lands wliich have been made by the respective adjoining governments. A subordinate question, how-
ever, it has been suggested, still remains to be determined. Bet^veen the mouth of the St. Croix, as now settled,

and what is usually called the Bay of Fundy, lie a number of valuable islands. The Commissioners have not con-

tinued the boundary line through any channel of these islands, and unless the Bay of Passamaquoddy be a part of the

Bay of Fundy, this further adjustment of boundary will be necessary: but it is apprehended that this will not be a

matter of any difficulty.

Such progress has been made in the examination and decision of cases of captures and condemnations of Ameri-
can vessels, which were the subject of the seventh article of the treaty of amity, commerce, and navigation, between
the United States and Great Britain, that it is supposed the commissioners will be able to bring their business to a
conclusion in August of the ensuing year.

The commissioners acting under the twenty-fifth ai-ticle of the treaty between the United States and Spain, have
adjusted most of the claims of our citizens, for losses sustained in consequence of their vessels and cargoes having
been taken by the subjects of his Catholic Majesty, during the late war between France and Spain.

Various circumstances have concurred to delay the execution of the law for augmenting the military establish-

ment—among these, the desire of obtaining the fullest information to direct the best selection of officers. As this

object will now be speedily accomplished, it is expected that the raising and organizing of the troops will proceed
without obstacle and with effect.

Gentlemen of the House of Bepresentatives:

I have directed an estim.ate of the appropriations, which will be necessaiy for the service of the ensuing year, to

be laid before you, accompanied with a view of the public receipts and expenditures to a recent period. It vrill

aftbrd you satisfaction to infer the great extent and solidity of the public resources, from the prosperous state of the

finances, notwithstanding the unexampled embarrassments which have attended commerce. W hen you reflect on
the conspicuous examples of patriotism and liberality which have been exhibited by our mercantile fellow-citizens,

and how great a proportion of the public resources depends on their enterprise, you will naturally consider whether
their convenience cannot be promoted and reconciled with the security ot the revenue, by a revision of the system
by which the collection is at present regulated.

During your recess, measures have been steadily pursued for effecting the valuations and returns directed by the

act of the last session, preliminary to the assessment and collection of a direct tax. No otlier delays or obstacles have
been experienced, except such as were expected to arise from the great extent of our country, and the magnitude
and novelty of the operation, and enough has been accomplished to assure a fulfilment of the views of the Legislature.

Gentlemen of the Senate, and Gentlemen of the House of Representatives:

I cannot close this address without once more adverting to our political situation, and inculcating the essential

importance of uniting in the maintenance of our dearest interests; and I trust that, by the temper and wisdom of
your proceedings, and by a haimony of measures, we shall secure to our country that weight and respect to which it

IS so justly entitled.

JOHN ADAMS.

On Wednesday, December 12, 1798, the Senate waited on the President of the United States, and the

President pro tempore, delivered to him the following

ADDRESS:
To the President of the United States:

Sir:
The Senate of the United States join you in thapks to Almighty God for the removal of the late afflicting

dispensations of his providence, and for the patriotic spuit and general prosperity of our country. Sympathy for

the .sufferings of our fellow-citizens from disease, and the impoi-tant interests of the Union, demand of the National
Legislature a ready co-operation wth the Stale Governments in the use of such means as seem best calculated to
prevent the return of this fatal calamity.

Although we have sincerely wished that an adjustment of our differences with the republic of France might be
effected on safe and honorable terms, yet the information you have given us of the ultimate failure of the negotiation
has not suprised us. In the general conduct of that republic, we have seen a design of universal influence, incom-
patible with the self-government, and destructive of the independence, of other States. In its conduct towards these
United States, we have seen a plan of hostility pursued with unremitted constancy—equally disregarding the obliga-

tions of treaties and the rights of individuals. We have seen two embassies, formed for the purpose of mutual expla-
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nations, and clothed with the most extensive and liberal powers, dismissed without recognition and even without a

hearing. The Government of France has not only refused to repeal, but has recently enjoined the observance of its

former edict, respecting merchandise of British fabric or produce, the property of neutrals, by wliich the interrup-

tion of our lawful commerce, and the spoliation of the property of our citizens, have again received a public sanction.

These facts indicate no change of system or disposition; they speak a more intelligible language than professions of

solicitude to avoid a rupture, Tiowever ardently made. But if, after the repeated proofs ^ye have given of a sincere

desire for peace, these professions should be accompanied by insinuations, implicating the integrity with which it has

been pursued; if, neglecting and passing by the constitutional and authorized agents of the Government, they are

made through the medium of individuals, without public character or authority; and, above all, if they carry with

them a claim to prescribe the political qualifications of the minister of the United States to be employed in the nego-

tiation; they are not entitled to attention or consideration, but ought to be regarded as designed to separate the

People from their Government, and to bring about by intrigue that which open force could not effect.

We are of opinion with you, sir, that there has nothing yet been discovered in the conduct of France which can
justify a relaxation of the means of defence, adopted during the last session of Congress, the happy result of which is

so strongly and generally marked. If the force by sea and land, which the existing laws authorize, should be judged
inadequate to the public defence, we will perform the indispensable duty of bringing forward such other acts as

will effectually call forth the resources and force of our country.

A steady adherence to this wise and manly policy; a proper direction of the noble spirit of patriotism which has

arisen in our country, and which ought to be cherished and invigorated by every branch of the Government; will

secure our liberty and independence against all open and secret attacks.

We enter on the business of the present session with an anxious solicitude for the public good, and shall bestow

that consideration on the several objects pointed out in your communication, which they respectively merit.

Your long and invportant services; your talents and firmness, so often displayed in the most trying times and most
critical situations; afford a sure pledge of a zealous co-operation in every measure necessary to secure us justice and
respect.

JOHN LAURANCE,
President of the Senate pro tempore.

To which the President of the United States made the follov/ing reply:

To the Senate of the United States:

Gentlemen:
I thank you for this address, so conformable to the spirit of our constitution, and the established character

of the Senate of tne United States, for wisdom, honor, and virtue.

I have seen no real evidence of any change of system or disposition in the French republic towai'ds the United
States. Although the officious interference of individuals, without public character or authority, is not entitled to

any credit, yet it deserves to be considered, whether that temerity and impertinence of individuals affecting to inter-

fere in public affairs, between France and the United States, whether by their secret correspondence or otherwise,

and intended to impose upon the People, and separate them from their Government, ought not to be inquired into

and corrected.

I tliank you, gentlemen, for your assurances that you will bestow that consideration on the several objects pointed
out in my communication which they respectively merit.

If I have participated in that understanding, sincerity, and constancy, which have been displayed by my fellow-

citizens and countrymen, in the most trying times and critical situations, and fulfilled my duties to them, I am
happy. The testimony of the Senate of the United States in my favor, is an high and honorable reward, which
receives, as it merits, my grateful acknowledgments. My zealous co-operation in measures necessary to secure us
justice and consideration may be always depended on.

JOHN ADAMS.
Deceinber 12, 1798.

On Friday, December 14, 1798, the Speaker, attended by the members of the House of Representatives,

waited on the President of the United States, and delivered to him the following

ADDRESS:

To John Adams, President of the United States:

Sir:
The House of Representatives unite with you in deploring the effects of the desolating malady by which the

seat of Government, and other parts of our country, have recently been visited. In calling our attention to the fatality
of its repeated ravages, and inviting us to consider the expediency of exercising our constitutional powers in aid of
the health laws of the respective States, your recommendation is sanctioned by the dictates of humanity and liberal
policy. On this interesting subject, we feel the necessity of adopting every wise expedient for preventing a calamity
so distressing to individual sufferers, and so prejudicial to our national commerce.

That our finances are in a prosperous state, notwithstanding the commercial derangements resulting from this
calamity and from external embarrassments, is a satisfactory manifestation of the great extent and solidity of the
public resources. Connected with this situation of our fiscal concerns, the assurance that the legal provisions for
obtaining revenue by direct taxation will fulfil the views of the Legislature, is peculiarly acceptable.

Desirous as we aie, that all causes of hostility may be removed by the amicable adjustment of national differences,
we learn with satisfaction, that, in pursuance of our treaties with Spain and with Great Britain, advances have been
made for definitively settling the controversies relative to the Southern and Northeastern limits of the United States.
With similar sentiments have we received your information that the proceedings under commissions authorized by
the same treaties, afford, to a respectable portion of our citizens, the prospect of a final decision on their claims for
maritime injuries committed by subjects of those Powers.

It would be the theme of mutual felicitation, were we assured of experiencing similar moderation and justice
from the French republic, between wliich and the United States differences have unhappily arisen. But this is

denied us by the ultimateJailure of the measures which ^have been taken by this Government towai'ds an amicable
adjustmentof those differences, and by the various inadmissible pretensions on the part of that nation.

The continuing in force the decree of January last, to wliich you have more pai-ticularly pointed our attention,
ought, of itself, to be considered as demonstrative of the real intention of the French Government. That decree
proclaims a predatory warfare against the unquestionable rights of neutral commerce, which, with our means of
defence, our interest and our honor command us to repel. It, therefore, now becomes the United States to be as
determined in resistance, as they have been patient in suffering, and condescending in negotiation.

While those who direct the affairs of France persist in the enforcement of decrees so hostile to our essential rights,
their conduct forbids us to confide in any of their professions of amity.

As, therefore, the conduct of France hitherto exhibits nothing which ought to change or relax our measures of
defence, the policy of extending and invigorating those measures demands our sedulous attention. The sudden and
remarkaJble advantages which this country has experienced from a small naval armament, sufficiently prove the
utility of its establishment. As it respects the guai-ding of our coast, the protection of our trade, and the facility of
safely transporting the means of territorial defence to every part of our maritime frontier, an ade(^uate naval force
must be considered as an important object of national policy. Nor do we hesitate to adopt tlie opinion that, whether
negotiations with France are resumed or not, vigorous preparations for war will be alike indispensable.

7 VOL. I.
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Iq this conjuncture of affairs, while with you we recognize our abundant cause of gratitude to the Supreme Disposer

of events for the ordinary blessings of Providence, we regard, as of high national importance, the manifestation, in

oui- country, of a magnanimous spirit of resistance to foreign domination. This spirit merits to be cherished and invi-

gorated by eveiy branch of Government, as the estimable pledge of national prosperity and glory.

Disdaining a reliance on foreign protection; wanting no foreign guarantee ot oui' liberties; resolving to maintain

our national independence against every attempt to despoil us of this inestimable treasure; we confide, under Provi-

dence, in the patnotism and energies of the People of these United States for defeating the hostile enterprises of any
ibreign Power.

To adopt, with prudent foresight, such systematical measures as may be expedient for calling forth those energies

wherever the national exigencies may require, whether on the ocean, or on our own territory, and to reconcile with

the proper security of revenue, the convenience of mercantile enterprise, on which so great a proportion of the public

resources depends, are objects of moment which shall be duly regarded in the course of our deliberations.

Fully as we accord with you in the opinion that the United States ought not to submit to the humiliation of send-

ing another minister to France, without previous assurances sufficiently determinate that he will be duly accredited,

we have heard, with cordial approbation, the declaration of your purpose steadily to observe those maxims of humane
and pacific policy by which the United States have hitherto been governed. While it is left with France to take the

requisite steps for accommodation, it is worthy the Chief Magistrate of a free People to make known to the world, that

justice, on tne part of France, will annihilate every obstacle to the restoration of a friendly intercourse, and that the

Executive authority of this country will respect the sacred rights of embassv. At the same time, the wisdom and
decision which have characterized yoi»r past administration, assure us that no illusory professions wi{\ seduce you into

any abandonment ot the rights which belong to the United States as a free and independent nation.

To which the President of the United States made the following reply :

To the House ofRepresentatives of the United States of America:

Gentlemen:

My sincere acknowledgments are due to the House of Representatives of the United States for this excel-

lent addresSj so consonant to the character of Representatives of a great and free People. The judgment and feel-

ings of a nation, I believe, were never more truly expressed by their Representatives, than those of our constituents

by your decided declaration, that, with our means of defence, our interest and honor command us to repel a preda-

tory warfare against the unquestionable rights of neutral commerce; that it becomes the United States to be as

detennined in resistance, as they have been patient in suffering, and condescending in negotiation; that, while tliose

who direct the affairs of France persist in the enforcement of decrees so hostile to our essential rights, their conduct
forbids us to confide in any of their professions of amity; that an adequate naval force must be considered as an
important object of national policy; and that, whether negotiations with France ai-e resumed or not, vigorous prepa-

rations for war will be alike mdispensable.

The generous disdain you so coolly and deliberately express, of a reliance on foreign protection, wanting no
foreign guarantee of our liberties, resolving to maintain our national independence against every attempt to despoil

us 01 this inestimable treasure, will meet the full approbation of every sound understanding, and exulting applauses

from the heart of every faithful American.

I thank you, gentlemen, for your candid approbation of my sentiments on the subject of negotiation, and forthe

declaration of your opinion that the policy of extending and invigorating our measures of defence, and the adoption,

with prudent foresight, of such systematical measures as may be expedient for calling forth the energies of our coun-

try, wherever the national exigencies may require, whether on the ocean, or on our own territory, wll demand your
sedulous attention.

At the same time, I take the liberty to assure you it shall be my vigilant endeavor that no illusory professions

shall seduce me into any abandonment of the rignts which belong to the United States as a free and independent

nation.
JOHN ADAMS.

December 14, 1798.

6th Congress.] No. 16. [1st Session.

SPEECH OF PRESIDENT JOHN ADAMS,

delivered on TUESDAY, DECEMBER 3, 1799.

Gentlemen of the Senate,

and Gentlemen of the House of Representatives:

It is with peculiar satisfaction that I meet the Sixth Congress of the United States of America. Coming from
all parts of the Union at this critical and interesting period, the members must be fully possessed of tlie sentiments

and^wishes of our constituents.

The flattering prospects of abundance, from the labors of the people, by land and by sea; the prosperity of our
extended commerce, notwithstanding inten-uptions occasioned by the belligerent state of a great part of the world;
the return of health, industry, and trade, to those cities which have lately been afllicted vrith disease; and the

various and inestimable advantages, civil and religious, which, secured under our happy frame of government, are

continued to us impaired; demand of the whole American People sincere thanks to a Denevolent Deity for the mer-
ciful dispensations of l\is providence.

But, while these numerous blessings are recollected, it is a painful duty to advert to the ungrateful return wliich

has been made for them, by some of the people, in cei-tain counties of Peiuisylvania, wliere, seduced by the arts and
misrepresentations of designing men, they have openly resisted the law directing the valuation of houses and lands.

Such defiance was given to the civil authority as rendered hopeless all further attempts, by judicial process, to en-

force the execution of the law; and it became necessary io direct a military force to be employed, consisting of some
companies of regular troops, volunteers, and militia, by whose zeal and activity, in co-operation with the judicial

power, order and submission were restored, and many of the offenders arrested. Of these some have been convicted

of misdemeanors, and others, charged with various crimes, remain to be tried.

To give due effect to the civil administration of government, and to ensure a just execution of the laws, a revi-

sion and amendment of the judiciary system is indispensably necessary. In this extensive country, it cannot but
happen, that numerous questions respecting the interpretation of the laws and the rights and duties of officers and
citizens must arise. On the one hand, the laws should be executed; on the other, individuals sliould be guarded
from oppression: neither of these objects is sufficiently assured under the present organization of the judicial de-

partment. I therefore earnestly recommend the subject to your serious consideration.
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Persevering in the pacific and humane policy which had been invariably professed, and sincerely pursued, by
the Executive authority of the United States, when indications were made, on the part of the French republic, of
a disposition to accommodate the existing differences between the two countries, I felt it to be my duty to prepare
for meeting their advances, by a nomination of ministers, upon certain conditions, which the honor of our country
dictated, and which its moderation had given it a right to prescribe. The assurances wliich were required of the
French Government, previous to the departure of our envoys, have been given, through their minister of foreign re-

lations; and I have directed them to proceed on their mission to Paris. They have full power to conclude a treaty,

subject to the constitutional advice and consent of the Senate. The characters of these gentlemen are sure pledges
to their country, that nothing incompatible with its honor or interest, nothing inconsistent witli our obligations of
good faith or friendship to any other nation, will be stipulated.

It appealing probable, from the information I received, that our commercial intercoiirse with some ports in the
island of St. Domingo might safely be renewed, I took such steps as seemed to me expedient to ascertain that point.

The result being satisfactory, I then, in conformity with the act of Congress on the subject, directed the restraints

and prohibitions of that intercourse to be discontinued, on terms which were made known by proclamation. Since
the renewal of this intercourse, our citizens trading to those ports, %vith their property, have been duly respected,
and privateering from those ports has ceased.

In examining the claims of British subjects by the commissioners at Philadelphia, acting under the sixth article of
the ti'eaty of amity, commerce, and navigation, with Great Britain, a difference of opinion, on points deemed essen-
tial, in the interpretation of that article, has arisen between the commissioners appointed by the United States, and
the other members of that Board, from wliich the former have thought it^tlieir duty to withdraw. It is sincerely to

be regretted, that the execution of an article produced by a mutual spirit of amity and justice should have been thus
unavoidably interrupted. It is, however, confidently expected, that the same spirit of amity, and the same sense of
justice, in which it originated, will lead to satisfactory explanations. In consequence of the obstacles to the progress
of the commission in Pliiladelphia, liis Britannic Majesty has directed the commissioners appointed by liim, under
the 7th article of the treaty, relating to the British captures of American vessels, to withdraw from the Board sitting

in London; but with the express declaiation of his determination to fulfil, with punctuality and good faith, the en-
gagements wliich liis majesty has contracted by his treaty with the United States; and that they will be instructed
to resume their functions whenever the obstacles wliich impede the progress of the commission at Philadelphia shall
be removed. It being, in like manner, my sincere determination, so fai- as the same depends on me, that, with
equal punctualitv and good faith, the engagements contracted by the United States, in their treaties with his Bri-
tanic Majesty, shall be fulfilled, 1 shall immediately instruct our minister at London to endeavor to obtain the ex-
planations necessary to a just performance of those engaganents on the part of the United States. With such dis-
positions on both sides, I cannot entertain a doubt, that all difficulties -mil soon be removed, and that the two Boards
will then proceed and biing the business committed to them respectively to a satisfactory conclusion.

The act of Congress relative to the seat of the government of the United States requiring that, on the first Monday
of December next, it should be transferred from Philadelpliia to the District chosen for its permanent seat, it is

proper for me to inform you that the commissioners appointed to provide suitable buildinw for the accommodation
ot Congress, and of the President, and of the public offices of the Government, have made a report of the state of
the buildings designed for those purposes in the City of Washington; from which they conclude, that the removal of
the seat of government to that place, at the time required, will be practicable, and the accommodation satisfactory.
Their report will be laid before you.

Gmtlemen of the House of Representatives:

I shall direct the estimates of the appropriations necessary for the service of tlie ensuing year, together with an
account of the revenue and expenditure, to be laid before you. During a period in wliidi a great portion of the
civilized world has been involved in a war unusually calamitous and destructive, it was not to be expected that the
United States could be exempted from extraordinary burthens. Although the period is not airived when the mea-
sures adopted to secure our country against foreign attacks can be renounced, yet it is alike necessaiy to the honor
of the Government and the satisfaction of the community, that an exact economy should be maintained. I invite
i^ou, gentlemen, to investigate the different branches of the public expenditure; the examination will lead to bene-
ficial retrenchments, or produce a conviction of the wisdom of the measures to which the expenditure relates.

Gentlemen of the Senate, and Gentlemen of the House of Representatives:

At a period like the present, when momentous changes are occurring, and every hour is preparing new and gi-eat
events in the political world; when a spirit of war is prevalent in almost every nation, with whose affairs the interests
of the United States have any connexion; unsafe and precarious would be our situation, were we to neglect the
means of maintaining our just rights. The result of the mission to France is uncertain; but, however it may termi-
nate, a steady perseverance in a system of national defence, commensurate with our resources and the situation of
our countiy, IS an obvious dictate of \visdom: for, remotely as we are placed from the belligerent nations, and
desirous as we are, by doing justice to all, to avoid offence to any, nothing short of the power of repelling aggressions,
will secure to our country a rational prospect of escaping the calamities of war, or national degradation. A.S to*

myself, it is my anxious desire so to execute the trust reposed in me, as to render the People of Sie United States
prosperous and happy. I rely, with entire confidence, on your co-operation in objects equally your care; and that
our mutual labors will serve to increase and confirm union among our fellow-citizens, and an unshaken attachment
to our Government.

TT c. « i J JOHN ADAMS.
United States, December Sd, 1799.

On Tuesday, December 10, 1799, the Senate waited on the President of the United States, and the

President pro tem.pore, in their name, delivered to him the following

ADDRESS:
To the President of the United States:

Accept, sir, the respectful acknowledgments of the Senate of the United States for your speecii delivered to
both Houses of Congress at the opening of the present session.

MHiile we devoutly join you in offering our thanks to Almighty God for the return of health to our cities, and for
the general prosperity of the country, we cannot refrain from lamenting that the arts and calumnies of factious, de-
signing men have excited open rebellion a second time in Pennsylvania, and thereby compelled the employment of
a military force to aid the civil authority in the execution of the laws. We rejoice tliat your vigilance, energy, and
well-timed exertions, have crushed so daring an opposition, and prevented the spreading of such treasonable combi-
nations. The promptitude and zeal displayed by the troops called to suppress this insurrection deserve our lughesl
commendation and praise, and afford a pleasing proof of the spirit and alacrity with which our fellow-citizens are
read^ to maintain the authority of our excellent Government.

knowing, as we do, that the United States are sincerely anxious for a fair and liberal execution of the treaty of
amity, commerce, and navigation, entered into with Great Britain, we learn, with regret, that the progress of adjust-
ment has been interrupted by a difference of opinion among the commissioners. We hope, however, that the jus-
tice, the moderation, and the obvious interests of both parties will lead to satisfactory explanations, and that the
business will then go forwai-d to an amicable close of all differences and demands between the two countries. We
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are fully persuaded tliat the Legislature of the United States will cheerfully enable you to realize your assurances

of performing, on our part, all engagements under our treaties with punctuality, and the most scrupulous good faith.

When we reflect upon the uncertainty of the result of the late mission to France; and upon the uncommon nature,

extent, and aspect, of the war now raging in Europe; which affects materially our relations with the Powers at wai-, ana
which has changed the condition of their colonies in our neighborhood: we are of opinion, with you, that it would
be neither wise nor safe to relax our measures of defence, or to lessen any of our preparations to repel aggression.

Our inquiries and attention shall be carefully dii-ected to the various other important subjects which you have
recommended to our consideration; and from our experience of your past administration, we anticipate, with the

highest confidence, your strenuous co-operation in all measures which have a tendency to promote and extend our
national interests and happiness.

SAMUEL LIVERMORE,
President of the Senate pro tempore.

To which the President of the United States made the following reply:

Gentlemen of the Senate:

I thank you for this address. I \vish you all possible success and satisfaction in your deliberations on the means
which have a tendency to promote and extend our national interests and happiness; and I assure you that, in all your
measures directed to those great objects, you may, at all times, rely with the highest confidence on my cordial co-

operation.

The praise of the Senate, so judiciously conferred on the promptitude and zeal of the troops called to suppress

the insurrection, as it falls from so high authority, must make a deep impression—both as a terror to the disobeclient,

and an encouragement of such as do well.

JOHN ADAMS.
United States, Dec. 10, 1799.

On Tuesday, December 10, 1799, the Speaker, attended by tiie House of Representatives, waited on the

President of the United States, and delivered to liim the follo\ving

ADDRESS:
To the President of the United States:

Sir:
While the House of Representatives contemplate the flattering prospects of abundance from the labors of the

Eeople by land and by sea; the prosperity of our extended commerce, notwithstanding the interi-uptions occasioned

y the belligerent state of a great pai-t of the world; the return of health, industry, and trade, to those cities which
have lately been afflicted with disease; and the various and inestimable advantages, civil and religious, which,

secured under our happy frame of Government, are continued to us unimpaired; we cannot fail to offer up to a

benevolent Deity our sincere thanks for these, the merciful dispensations ol his protecting providence.

That any portion of the People of America should permit themselves, amid such numerous blessings, to be

seduced by the arts and misrepresentations of designing men, into an open resistance of a law of the United States,

cannot be heard without deep and serious regret. Under a constitution where the public burthens can only be im-

posed by the People themselves, for their own benefit, and to promote their own objects, a hope might well have

been indulged that the general interest would have been too well understood, and the general welfare too highly

prized, to have produced, in anv of our citizens, a disposition to hazard so much felicity, by the criminal effort of a

part to oppose, with lawless violence, the will of the whole. While we lament that depravity wliich could produce a

defiance of the civil authority, and render indispensable the aid of the military force of the nation, real consolation is to

be derived from the promptness and fidelity with which that aid was afforded. That zealous and active co-operation

with the judicial power, of the volunteers and militia called into service, which has restored order and submission

to the laws, is a pleasing evidence of the attachment of our fellow-citizens to their own free Government, and of

the truly patriotic alacrity with which they will support it.

To give due effect to the civil administration of Government, and to ensure a just execution of the laws, are ob-

jects oisuch real magnitude as to secure a proper attention to your recommendation of a revision and amendment

Highly approving, as we do. the pacific and humane policy which has been invariably professed, and sincerely

pursued by the Executive authority of the United States—a policy which our best interests enjoined, and of wliich

honor has permitted the observance—we consider as the most unequivocal proof of your inflexible perseverance in

the same well chosen system, your preparation to meet the first indications on the part of the French republic, of a

disposition to accommodate the existing differences between the two countries, by a nomination of ministers on

ceiiain conditions, which the honor of our country unquestionably dictated, and which its moderation had certainly

given it a right to prescribe. When the assurances thus required of the French Government, previous to the de-

parture of our envoys, had been given through their minister of foreign relations, the direction that they should

proceed on their mission was, on your part, a completion of the measure, and manifests the sincerity with which it

was commenced. We offer up our fervent prayers to the Supreme Ruler of the Universe for tiie success of their

embassy, and that it may be productive of peace and happiness to our common country. The uniform tenor of your

, conduct through a life useful to your fellow-citizens and honorable to yourself, gives a sure pledge of the sincerity
*'

with which the avowed objects of the negotiation -will be pursued on your part, and we eainestly pray that similar

dispositions may be displayed onthe part of France. The differences which unfortunately subsist between the two

nations cannot fail, in that event, to be happily terminated. To produce tliis end. to all so desirable, firmness,

moderation, and union at home, constitute, we ai-e persuaded, the surest means. The character of the gentlemen

you liave deputed, and still more the character of the Government which deputes them, are safe pledges to their

country that nothing incompatible with its honor or interest, nothing inconsistent with our obligations of good faith

or friendship to any other nation, will be stipulated.
_ • , .

We learn, with pleasure, that our citizens, witli their property, trading to those ports of St. Domingo with which

commercial intercourse has been renewed, have been duly respected, and that privateering from those ports has

ceased.
With you . we sincerely regret that the execution of the sixth ai-ticle of the treaty of amity, commerce, and navi-

gation, with Great Britain—an article produced by a mutual spirit of amity and justice—should have been unavoida-

bly interrupted. We doubt not that the same spirit of amity, and the same sense of justice in which it originated,

will lead to satisfactory explanations; and we hear with approbation that our minister at London will be immediately

instructed to obtain them. While the engagements which America has contracted by her treaty with Great

Britain ought to be fulfilled with that scrupulous punctuality and good faith to which our Government has ever so

tenaciously adhered; yet no motive exists to induce, and every principle forbids us to adopt, a consti-uction which

might extend them beyond the instrument by which the?y are created. We cherish the hope that the Government

of Great Britain wll disclaim such extension, and by cordially uniting with that of the United States for the re-

moval of all difficulties, will soon enable the Boards, appointed under the sixth and seventh articles of our treaty

with that nation, to proceed, and bring the business committed to them, respectively, to a satisfactory conclusion.

The buildings for the accommodation of Congress, and of the President, and for the public offices of the Govern-

ment, at its permanent seat, being in such a state as to admit of a removal to that District by the time prescribed

by the act of Congress, no obstacle, it is presumed, will exist to a compliance witli the law.

With you, sir. we deem the present period critical and momentous. The important changes which are occur-

ring: the new and great events which are eveiy hour preparing in the political world; tlie spirit of war which is
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prevalent in almost every nation with whose affairs the interests of the United States have any connexion; demon-
strate how unsafe and precarious would be our situation should we neglect the means of obtaining our just rights.

Respecting, as we have ever done, the rights of others, America estimates too correctly the value of her own, and
has received evidence, too complete, that they are only to be preserved by her own vigilance, ever to permit herself

to be seduced by a love of ease, or by other considerations, into that deadly disregard of the means of self-defence,

which could only result from a carelessness, as criminal as it would be fatal, concerning the future destinies of our

growing republic. The result of the mission to France is, indeed, sir, uncertain. It depends not on America alone.

The most pacific temper will not always ensure peace. We should, therefore, exhibit a system of conduct as indis-

creet as it would be new in the history of the world, if we considered the negotiation happily terminated, because

we have attempted to commence it; and peace restored, because we wish its restoration. But, sir, however this

mission may terminate, a steady perseverance in a system of national defence, commensurate with our resources

and the situation of our country, is an obvious dictate of duty. Experience, the parent of wisdom, and the great

instructor of nations, has established the truth of your position, that, remotely as we are placed from the belligerent

nations, and desirous as we are, by doing justice to all, to avoid offence to any, yet nothing short of the power of
repelling aggressions will secure to our country a rational prospect of escaping the calamities of war, or national

degradation.
. ...

In the progress of the session^ we shall take into our serious consideration the various and nnportant matters

recommended to our attention.

A life devoted to the service of your country; talents and integrity which have so justly acquired, and so long

retained, the confidence and affection of your fellow-citizens; attest tlie sincerity of your declaration that it is your
anxious desire so to execute the trust reposed in you as to render the People of the United States prosperous and
happy.

To which the President of the United States made the following reply:

Gentlemen of the House of Representatives:

This very respectful address from the Representatives of the People of the United States, at their first assembly
after a fresh election, under the strong impression of the public opinion and national sense, at this interesting and
singular crisis of our public affairs, has excited my sensibility, and receives my sincere and grateful acknowledg-
ments.

As long as we can maintain, with harmony and affection, the honor of our country, consistently with its peace,

externally and internally, while that is attainable; or in war, when that becomes necessary, assert its real inclepen-

dence and sovereignty, and support the constitutional energies and dignity of its Government; we may be perfectly

sure, under the smiles ot Divine Providence, that we shall effectually promote and extend our national interest and
happiness.

The applause of the Senate and House of Representatives, so justly bestowed upon the volunteers and militia,

for their zealous and active co-operation with the judicial power, which has restored order and submission to the

laws, as it comes with peculiar weight and propriety from the Legislature, cannot fail to have an extensive and per-

manent effect, for the support of Government, upon all those ingenuous minds who receive delight from the approv-
ing and animating voice of their country.

JOHN ADAMS.
United States, December 10, 1799.

6th Congress.] No. 17. [2d Session.

SPEECH OF PRESIDENT JOHN ADAMS,

delivered on SATURDAY, NOVEMBER 22, 1800.

Gentlemen of the Senate,

and Gentlemen of the House of Representatives:

Immediately after the adjournment of Congress at their last session in Philadelpliia, I gave directions, in compli-
ance with the laws, for the removal of the public offices, records, and property. These directions liave been exe-
cuted, and the public officers have since resided and conducted the ordinary business of the Government in this

place.

I congratulate the People of the United States on the assembling of Congress at the permanent seat of their Go-
vernment; and I congratulate you, gentlemen, on the prospect of a residence not to be changed. Although there is

cause to apprehend that accommodations ai-e not now so complete as might be wished, yet there is great reason to

believe that this inconvenience will cease with the present session.
It would be unbecoming the Representatives ot this nation to assemble, for the first time, in this solemn temple,

without looking up to the Supreme Ruler of the Universe, and imploring his blessing.
May this territory be the residence of virtue and happiness! In this city may that piety and vii-tue, that wisdom

and magnanimity, that constancy and self-government which adorned the great character whose name it bears, be
forever held in veneration! Here, and throughout our countiy, may simpfe manners, pure morals, and true reli-

gion, flourish forever!

_
It is with vou. gentlemen, to consider whether the local powers over the District of Columbia, vested by the con-

stitution in the Congress of the United States, shall be immediately exercised. If, in your opinion, this important
trust ought now to be executed, you cannot fail, while performing it, to take into view the future probable situation
of the territory for the happiness of which you are about to provide. You will consider it as the capital of a great
nation, advancing, with unexampled rapidity, in arts, in commerce, in wealth, and in population; and possessing,
within itself, those energies and resources, which, if not thrown away, or lamentably misdirected, secure to it a long
course of prosperity and self-government.

In compliance wth a law of the last session of Congress, the officers and soldiers of the temporary army have
been discharged. It affords real pleasure to recollect the honorable testimony they gave of the pabiotic motives
which brought them into the serMce of their country, by the readiness and regularity with which they returned to
the station of private citizens.

It is, in every point of view, of such primary impoi-tance to carry the laws into prompt and faithful execution, and
to render that part of the administration of justice which the constitution and laws devolve on the federal courts, as
convenient to the People as may consist with their present circumstances, that I cannot omit once niore to recom-
mend to your serious consideration the judiciary system of the United States. No subject is more interesting tlian
this to the public happiness, and to none can those improvements which may have been suggested by experience be
more beneficially applied.



54 EXECUTIVE PAPERS. [1800.

A treaty of amity and commerce with tiie King of Prussia has been concluded and ratified. The ratifications

have been exchanged, and I have directed the treaty to be promulgated by proclamation.

The difficulties which suspended the execution of the sixth article of our tieaty of amity, commerce, and naviga-
tion, with Great Britain, have not yet been removed. The negotiation on tiiis subject is still depending. As it must
be for the interest and honor of both nations to adjust tJiis diiference with good faith, I indulge confidently the expec-
tation that the sincere endeavors of the Government of the United States to bring it to an amicable termination will

not be disappointed.

The envoys extiaordiuary and ministers plenipotentiaiy from the United States to France, were received by the
First Consul with the respect due to then- character; and three persons, witli equal powers, were appointed to treat

with tliem. Altliough, at the date of the last official intelligence, the negotiation had not tenninated, yet it is to be
hoped that our efforts to effect an accommodation wll at length meet with a success proportioned to the sincerity

with wliich they have been so often repeated.

While our best endeavors for the preservation and harmony with all nations wll continue to be used, the expe-
rience of the world, our own experience, admonish us of the insecurity of tmsting too confidently to their success.
We cannot, without committing a dangerous imprudence, abandon those measures of self protection which ai-e

adapted to our situation, and to wliich, notwithstanding our pacific policy, the violence and injustice of others may
again compel us to resort. While our vast extent of sea coast, the commercial and agricultural habits of our People,
the great capital they will continue to trust on the ocean, suggest the system of defence wliich wll be most benefiQial

to ourselves, our distance from Europe and our resources for maritime strength, will enable us to employ it wth
effect. Seasonable and systematic arrangements, so fai- as our resources will justify, for a navy adapted to defen-
sive war, and wliich may, in case of necessity, be quickly brought into use, seem to be as much recommended by a
wise and true economy as by a just regard for our future tranquillity, for the safety of our shores, and for the protec-

tion of our property committed to the ocean.

The present navy of the United States, called suddenly into existence, by a great national exigency, has raised

us in our own esteem; and by the protection afforded to our commerce, has effected, to the extent of our expecta-
tions, the objects for wliich it was created.

In connexion with a navy ought to be contemplated the fortification of some of our principal sea ports and har-

bors. A variety of considerations, which wUl readily suggest themselves, urge an attention to this measure of pre-

caution. To give security to our principal ports, considerable sums have already been expended, but the works remain
incomplete. It is for Congress to determine whether additional appropriations shall be made, in order to render
coiivpetent to the intended purposes the fortifications which have been commenced.

The manufacture of arms witMn the United States still invites the attention of the National Legislature. At a
considerable expense to the public, this manufactoiy has been brought to such a state of maturity, as, with continued

encouragement will supersede the necessity of future importations from foreign countiies.

Gentlemen of the House of Representatives:

I shall dii-ect the estimates of the appropriations necessary for tiie ensuing yeai", together with an account of the

public revenue and expenditure, to a late period, to be laid before you.

I observe with mucli satisfaction that the product of the reveune, during the present year, has been more con-

siderable than during any former equal period. Tliis result affords conclusive evidence of the great resources of tiiis

country, and of the wisdom and efficiency of the measures which have been adopted by Congress for the protection

of commerce and preservation of public credit.

Gentlemen of the Senate, and Gentlemen of the House of Bepresentatives:

As one of the grand community of nations, our attention is irresistibly dra^vn to the important scenes which sur-

round us. If they have exhibited an unconimom poi-tion of calamity, it is the province of humanity to deplore, and
of wisdom to avoid the causes which may have produced it If, turning our eyes homeward, we find reason to rejoice

at the prospect which presents itself; if we perceive the interior of our countiy prosperous, free^ and happy; if all

enjoy, in safety, under the protection of laws emanating only from the general will, the fraits of their own labor; we
ought to fortify and cling to those institutions which have been tiie source of such real felicity; and resist, wth una-

bating perseverance, tiie progress of those dangerous innovations wliich may diininish their influence.

To your patriotism, gentlemen, has been confided the honorable dutv of guarding the public interests; and
while tiie past is to your countiy a sure pledge that it will be faithfiilly dischai-ged, permit me to assure you that your

labors to promote the general happiness will receive from me the most zealous co-operation.
•^ "^

JOHN ADAMS.
United States, November- 22, 1800.

On Wednesday, November 26, 1800, the Senate waited on the President of the United States, and the

President pro tempore, in their name, delivered to him the following

ADDRESS:

To the President of the United States:

Sir:
Impressed with the important truth that the heaits of rulers and people are in the hand of the Almighty, the

Senate of the United States most cordially join in your invocations for appropriate blessings upon the Government
and People of this Union.
We meet you. sir, and the otiier branch of tiie National Legislature, in the city which is honored by the name of

our late hero and sage, the illustrious Washington, with sensations and emotions which exceed our power of

description.

While we congratulate ourselves on the convention of tiie Legislature at the permanent seat of Government, and
ardently hope that peimaiience and stability may be communicated as well as to the Government itself as to its seat,

our minds are irresistibly led to deplore the death of him who bore so honorable and efficient a pai't in the establish-

ment of both. Great indeed woukl liave been our gratification if liis sum of earthly happiness had been completed

by seeing the Government thus peaceably convened at this place; but we derive consolation from a belief that the

moment in which we were destined to experience the loss we deplore, was fixed by tiiat Being whose counsels cannot

err; and from a hope that, since in tiiis seat of Government, which beai-s his name, his earthly remains will be depo-

sited, the members of Congress, and all who inhabit the city, with these memorials before them, will retain his

virtues in lively recollection, and make iiis patriotism, morals, and piety, models for imitation. And permit us

to add, sir, that it is not among the least of our consolations that you, who have been his companion and friend from

the dawning of our national existence, and trained in the same school of exei-tion to effect our independence, are still

presei-ved by a gracious Providence in health and activity /to exercise the functions of Cliief Magistrate.

The question whether tiie local powers over tiie District of Columbia, vested by the constitution in the Congress

of the United States, shall be immediately exercised, is of gieat impoi-tance, and in deliberating upon it, we shall

naturally be led to weigli the attending circumstances and every probable consequence of the measures which may
be proposed.

The several subjects for legislative consideration, contained in your speech to both Houses of Congress, shall

receive from the Senate all the attention which they can give, when contemplating those objects, both in respect to

their national importiince, and the additional weight that is given them by your recommendation.

We deprecate, with you, sir, all spirit of innovation, from whatever quaiter it may arise, which may impair the

sacred bond tliat connects the different parts of this empire: and we trust, that, under tiie protection of Divine Pro-
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vidence. the wisdom and virtue of the citizens of tlie United States will deliver our national compact unimpaired to

a grateftil posterity.

From past experience, it is impossible for the Senate of the United States to doubt of your zealous co-operation

with tlie Legislature in every effort to promote the general happiness and tranquillity of the Union.
Accept, sir, our warmest wishes for your health and happiness.

JOHN E. HOWARD,
President of the Senate pro tempore.

To wliich the President of the United States replied as follows:

Mr. President, and Gentlemen of the Senate:

For this excellent address, so respectful to the memory of my illustrious predecessor, which I receive fi-om the
Senate of the United States, at this time, and in this place, with peculiar satisfaction, I pray you to accept of my
unfeigned acknowledgments. With you I ardently hope, that permanence and stability will be communicated,
as well to the Government itself, as to its beautiful and commodious seat. With you 1 deplore the death of that
hero and sage who bore so honorable and efficient a part in the establishment of both. Great indeed would have
been my gratification, if his sum of earthly happiness had been completed by seeing the Government thus peaceably
convened at this place, himself at its head. But, wliile we submit to the decisions of Heaven, whose counsels are
inscrutable to us, we cannot but hope, that the members of Congress, the officers of Government, and all who
inhabit the city or the country, -will retain his virtues in lively recollection, and make his patriotism, morals, and
piety, models for imitation.

1 thank you, gentlemen, for your assurance that the several subjects for legislative consideration, recommended
in my communication to both Houses, shall receive from the Senate a deliberate and candid attention.

With you, gentlemen, I sincerely deprecate all spirit of innovation which mav weaken the sacred bond tliat con-
nects the different parts of this nation and Government; and with you, I trust, that, under the protection of Divine
Providence, the wisdom and virtue of our citizens will deliver our national compact unimpaired to a free, prosperous,
happy, and grateful posterity. To this end it is my fervent prayer, that, in this city, the fountains of wsdom may
be always open, and the streams of eloquence forever flow. Here may the youth of this extensive country forever
look up, without disappointment, not only to the monuments and memorials of the dead, but to the examples of the
living, in the members of Congress and officers of Government, for finished models all those virtues, graces,
talents, and acconiplishmentSj which constitute the dignity of human nature, and lay the only foundation tor the
prosperity or duration of empires.

JOHN ADAMS.
City of Washington, November 26, 1800.

On Thursday, November 27, 1800, the Speaker, attended by the House of Representatives, waited on the

President of the United States, and delivered to liim the following

ADDRESS:

To John Adams, President of the United States:

Sir:
The House of Representatives have received with great respect the communication wliich you have been

pleased to make to the two Houses of Congress, at the commencement of the present session.

The final establishment of the seat of National Government which has now taken place within the District of
Columbia, is an event of no small importance in the political transactions of our country; and we cordially unite our
wishes with yours, that this territory may be the residence of happiness and virtue.

Nor can we, on this occasion, omit to express a hope, that the spirit which animated the great founder of this city
may descend to future generations; and that the wisdom, maguammity, and steadiness, which marked the events oi
his public life, may be imitated in ail succeeding ages.

A consideration of those powers which have been vested in Congress over the District of Columbia will not
escape our attention; nor shall we forget that, in exercising these powers, a regard must be had to those events which
will necessaiily attend the capital of America.

The cheerfulness and regularity with which tiie officers and soldiers of the temporary army have returned to the
condition of private citizens, is a testimony clear and conclusive of the purity of those motives which induced them
to engage in the public service; and wll remain a proof, on all future occasions, that an army of soldiers, drawn from
the citizens of our country, deserve our confidence and respect.

No subject can be more important than that of the judiciary, which you have again recommended to our con-
sideration, and it shall receive our early and deliberate attention.

The constitution of the United States having confided the management of our foreign negotiations to the control
of tlie Executive power, we cheerfully submit to its decisions on this important subject. And in respect to the nego-
tiations now pending with France, we sincerely hope that the final result may prove as fortunate to our country as
the most ardent mind can wish.

So long as a predatory war is carried on against our commerce, we should sacrifice the interests and disappoint
the expectations of our constituents, should we, ftir a moment, relax that system of maritime defence, which has
resulted in such beneficial effects. At this period it is confidently believed that few persons can be found witliin the
United States, who do not admit that a navy, well organized, must constitute the natural and efficient defence of
this counti-y against all foreign hostility.

The progress which has been made in the manufacture of arms, leaves no doubt that the public patronage has
already placed this country beyond all necessaiy dependence on foreign markets for an article so indispensable for
defence; and gives us assurances that, under the encouragement which Government will continue to extend to this
important object, we shall soon rival foreign countries, not only in the number, but in the quality of amis completed
from our own manufactories.

Few events could have been more pleasing to our constituents, than that great and rapid increase of revenue
which has arisen from permanent taxes. AVhilst this event explains the gi-eat and increasing resources of our coun-
tiy, it carries along with it a proof which cannot be resisted, that those measures of maritime defence which were
calculated to meet our enemy upon the ocean, and which have produced such extensive protection to our commerce,
were founded in wsdom and policy. The mind must, in our opinion, be insensible to the plainest truths, which
cannot discern the elevated ground on which this policy has placed our country. That national spirit, which alone
could vindicate our common rights, has been roused, and those latent energies which had not been fiilly known, were
unfolded and brought into view, and our fellow-citizens were prepared to meet every event which national honor or
national security could render necessary. Nor have its effects been much less impoitant in other respects.

Whilst many of the nations of the earth have been impoverished and depopulated by internal commotions and
national contests, our internal peace has not been materially impaired; our commerce has extended, under the pro-
tection of our infant navy, to every part of the globe; wealth has flowed without intermission into our sea-ports; and
the labors of the husbandman have been rewarded by a ready market for the productions of the soil.

Be assured, sir, that the various and important subjects recommended to oui*consideration, shall receive our
early and deliberate a:ttention; and, confident of your co-operation in every measure which may be calculated to
promote the general interest, we shall endeavor, on our part, to testify, by our industry and despatch, the zeal and
sincerity vnth which we regard the public good

.



56 EXECUTIVE PAPERS. [1801.

To which the President of the United States made the following reply:

Mr. Speaker, and Gentlemen of the House of Representatives:

Compelled by the habits of a long life, as well as by all the principles of society and government which I could
ever understand and believe, to consider the great body of the People as the source of all legitimate authority, no less

than of all efficient power, it is impossible for me to receive this address from the immediate Representatives of the

American People, at this time and in tliis place, wthout emotions wliich it would be improper to express, if any lan-

guage could convey them.

May the spirit which animated the great founder of tliis city descend to future generations; and may the wisdom,
magnanimity, and steadiness, which marked the events of his public life, be imitated in all succeeding ages.

1 tliank you, gentlemen, for your assurance that the judiciary system shall receive your deliberate attention.

With you, gentlemen, 1 sincerely hope, that the final result of the negotiations now pending with France may
prove as fortunate to our country as they have been commenced with sincerity and prosecuted with deliberation and
caution. With you, I cordially agree, that, so long as a predatory war is earned on against our commerce, we should
sacrifice the interests and disappoint the expectations of^our constituents, should we for a moment relax that system
of maritime defence, which has resulted in such beneficial effects. With you, I confidently believe that few persons

can be found within the United States, who do not admit that a navy, well organized, must constitute the natural

and efficient defence of this country against all foreign hostility.

Those who recollect the distress and danger to tins country, in former periods, from the want of arms, must exult

in the assurance, from their Representatives, that we shall soon rival foreign countries, not only in the number but in

the quality of arms completed from our own manufactories.

With you, gentlemen, I fully agree, that the great increase of revenue is a proof that the measures of maritime

defence were founded in wisdom. This policy has raised us in the esteem of foreign nations. That national spirit

and those latent energies which had not been and are not yet fully known to any, \yere not entirely forgotten by those

who had lived long enough to see, in former times, their operation, and some of their effects. Our fellow-citizens were
undoubtedly prepared to meet every event which national honor or national security could render necessary. These
it is to be hoped are secured at the cheapest and easiest rate: if not, they will be secured at more expense.

I thank you, gentlemen, for your assurance that the various subjects recommended to your consideration shall

receive your deliberate attention. No further evidence is wanting to convince me of the zeal and sincerity with

which the House of Representatives regard the public good.

I pray you, gentlemen, to accept ofmy best wishes for your health and happiness.
*^ ' ^ ^ JOHN .U)AMS,

Washington, November 27, 1800.

7th Congress.] No. 18.

INAUGURAL SPEECH OF PRESIDENT JEFFERSON,

DELIVERED AT A SPECIAL SESSION OF THE SENATE, ON WEDNESDAY, THE FOURTH OF MARCH, 1801.

Friends and Fellow-citizens:

Called upon to undertake the duties of the first Executive office of our country, I avail myself of the presence
of that portion of my fellow -citizens which is here assembled, to express my grateful tlianks for the favor with which
they have been pleased to look towards me; to declare a sincere consciousness that the task is above my talents;

and that I approach it with those anxious and awful presentiments wliich the greatness of the charge, and the

weakness of my power, so justly inspire. Arising nation, spread over a wide and fruitful land; traversing all

the seas wth the rich productions of their industry; engaged in commerce with nations who feel power and forget

right; advancing rapidly to destinies beyond the reach of mortal eye ;—when I conteniplate these ti-anscendent objects,

and see the honor, the happiness, and the hopes of this beloved country committed to the issue and the auspices of

this day, I shrink from the contemplation, and humble myself before the magnitude of the undertaking. Utteriy

indeed should I despair, did not the presence of many, whom I here see, remind me, that, in the other high authori-

ties provided by our constitution, I shall find resources of wisdom, of vii-tue, and of zeal, on wliich to rely under all

difficulties. To you, then, gentlemen, who are charged with the sovereign functions ot legislation, and to those

associated with you, I look with encouragement for that guidance and support which may enable us to steer with

safety the vessel in wliich we are all enibaiked, amidst the conflicting elements of a troubled world.

During the contest of opinion thiough which we have past, the animation of discussions and of exei-tions has some-
times worn an aspect which might impose on strangers unused to think freely, and to speak and to write what they

think; but tliis being now decided by the voice of the nation, announced according to the rules ot the constitution,

all will of course arrange themselves under the wll of tlie law, and unite in common efforts for the common good.

All too will bear in mind this sacred principle, that, though the will of the majority is in all cases to prevail, that will,

to be rightful, must be reasonable; that the minority possess their equal rightSj which equal law must protect, and to

violate would be oppression. Let us then, fellow citizens, unite with one heart and one mind—let us restore to

social intercourse that harmony and affection, without which, liberty, and even life itself, are but dreaiy tilings. And let

us reflect that, having banished from our land that religious intolerance under which mankind so long bled and suffered,

we have yet gained little, if we countenance a political intolerance, as despotic, as wicked, and capable of as bitter

and bloody persecutions. During the throes and convulsions of the ancient world; during the agonizing spasms of

infuriated man, seeking, through blood and slaughter, liis long lost liberty; it was not wonderful that the agitation of

the billows should reach even this distant and peaceful shore; that tliis should be more felt and feai-ed by some, and
less by others; and should divide opinions as to measures of safety: but every difference of opinion is not a difterence

of principle. We have called by different names brethren of the same principle. We are all Republicans: we are

all Federalists. If there be any among us who would wish to dissolve this Union, or to change its republican form,

let them stand undisturbed as monuments of the safety with which error of opinion may be tolerated, where reason is

left free to combat it. I know, indeed, that some lionest men fear that a republican government cannot be strong;

that this government is not strong enough. But would the honest patnot, in the full tide of successful experiment,

abandon a Government which has so far kept us free and firm, on the theoretic and visionary fear, that tliis Govern-

ment, the worid's best hope, may, by possibility, want energy to preserve itself.? I trust not. I believe tins, on the

contrary, the strongest government on earth. I believe it the only one, where every man, at the call of the law,

would fly to the standard of the law, and would meet invasions of the public order as his own personal concern.

Sometimes it is said that man ctnnot be trusted with the government of himself. Can he then be trusted with the

government of others? Or have we found angels, in the form of kings, to govern him? Let history answer this question.

Let us then \vith courage and confidence pursue our own federal and republican principles; our attachment to

union and representative government. Kindly separated by nature and a wide ocean from tlie exterminating havoc

of one quarter of the globe; too high minded to endure the degradations of the others; possessing a chosen country,
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with room enough for our descendants to the thousandth and thousandth generation; entertaining a due sense of our

equal right to the use of our own faculties, to the acquisitions of our own industry, to honor and confidence from our

fellow-citizens, resulting not from birth, but from our actions and their sense of them; enlightened by a benign religion,

professed indeed and practised in various forms, yet all of them inculcating honesty, truth, temperance, gratitude,

and the love of man; acknowledging and adoring an overruling Providence, wliich, by all its dispensations, proves that

it delights in the happiness ofman here, and his greater happiness hereafter;—with all these blessmgs, what more is ne-

cessary to make us a happy and prosperousjeople? Still one thingmorefellow-citizens: awise and frugal Government,
which shall restrain men from injuring one another, shall leave them otherwise free to regulate their own pursuits of

industry and improvement, and shall not take from the mouth of labor the bread it has earned. This is the sum of
good government; and this is necessary to close the circle of our felicities.

About to enter, fellow-citizens, on the exercise of duties which comprehend every thing dear and valuable to you,
it is proper you should understand what I deem the essential principles of our government, and consequently those

which ought to shape its administration. I will compress them within the narrowest compass they will bear, stating

the general principle, but not all its limitations. Equal and exact justice to all men, of whatever state or persuasion,

religious or political: peace, commerce, and honest friendship, with all nations, entangling alliances with none;
the support of the State Governments in all theii- rights, as the most competent administrations for our domestic con-
cerns, and the surest bulwarks against anti-republican tendencies; the preservation of the General Government in

its whole constitutional vigor, as the sheet anchor of our peace at home, and safety abroad; a jealous care of the

right of election by the People, a mild and safe corrective of abuses which are lopped by the sword of revolution where
peaceable remedies are unprovided; absolute acquiescence in the decisions of the majority, the vital principle of re-

publics, from which is no appeal but to force, the vital principle and immediate parent of despotism; a well dis-

ciplined militia, our best reliance in peace, and for the first moments of war, till regulars may relieve them; the su-

premacy of the civil over the military authority; economy in the public expense, that labor may be lightly bur-
thened; the honest payment of our debts, and sacred preservation of the public faith; encouragement of agriculture,

and of commerce as its handmaid; the diffusion of information, and arraignment of all abuses at the bar of the public

reason; fi-eedom of religion, freedom of the press, and freedom of person, under the protection of the habeas cor-

pus; and trial by juries impartially selected. These principles form the bright constellation, which has gone before

as, and guided our steps through an age of revolution and reformation. The wisdom of our sages, and blood of our
heroes, have been devoted to their attainment; they should be the creed of our political faith, the text of civic in-

struction, the touchstone by which to try the services of those we trust; and, should we wander from them in mo-
ments of error or of alarm, let us hasten to retrace our steps, and to regain the road which alone leads to peace, liberty,

and safely.

Irepair, then, fellow-citizens, to the post you have assigned me. With experience enough in subordinate offices

to have seen the difficulties of this, the greatest of all, I have learnt to expect that it will rarely fall to the lot of im-
perfect man to retire from this station with the reputation and the favor wliich bring him into it. Without preten-

sions to that liigh confidence you reposed in our first and greatest revolutionary character, whose pre-eminent
services had entitled him to the first place in his country's love, and destined for him the fairest page in the volume of

faithful history, I ask so much confidence only as may give firmness and effect to the legal administration of your
affairs. I shall often go wrong, through defect of judgment. When right, I shall often be thought vtrong, by those

whose positions will not command a view of the whole ground. I ask your indulgence for my own errors, wliich will

never be intentional; and your support against the errors of others, who may condemn what they would not, if seen
in all its parts. The approbation implied by jrour suffrage, is a great consolation to me for the past; and my future

solicitude will be, to retain the good opinion of those who have bestowed it in advance, to conciliate that of others by
doing them all the good in my power, and to be instrumental to the happiness and freedom of all.

Relying, then, on the pati-onage of your good will, I advance with obedience to the work, ready to retire from it

whenever you become sensible how much better choices it is in your power to make. And may that infinite Power,
which rules the destinies of the universe, lead our counsels to what is best, and give them a favorable issue for your
peace and prosperity.

TH: JEFFERSON.

7th Congress.] No. 19. [1st Session.

MESSAGE OF PRESIDENT JEFFERSON,

COMMUNICATED ON TUESDAY, DECEMBER 8, 1804.

The Honorable the Speaker of the House of Representatives:

Sir:
The circumstances under which we find ourselves, at this place, rendering inconvenient the mode heretofore

practised, of making by personal address the first communications between the Legislative and Executive branches.

I have adopted that by message, as used on all subsequent occasions tlirough the session. In doing this, I have had
principal regard to the convenience of the Legislature; to the economy of their time; to their relief from the embar-
rassment of immediate answers on subjects not yet fully before them; and to the benefits thence resulting to the public

affairs. Trusting that a procedure founded in these motives will meet their approbation, I beg leave, tlu'ough you.

Sir, to communicate the enclosed message, with the documents accompanying it, to the Honoraole the House of Re-
presentatives; and pray you to accept, for yourself and them, the homage of my high respect and consideration.

TH: JEFFERSON.
December 8, 1801.

[A similar letter was transmitted to the President of the Senate.]

Fellow-citizens of the Senate

and House qf Representatives:

It is a circumstance ofsincere gratification to me, that, on meeting the a-eat council ofour nation, I am able to an-
nounce to diem, on grounds of reasonable certainty, that the wars and troubles which have for so many years afflicted
our sister nations, have at length come to an end, and that the communications of peace and commerce are once more
openmg among them. Whilst we devoutly return thanks to the beneficent Being who has been pleased to breathe into
them the spirit of conciliation and forgiveness, we are bound, with peculiar gratitude, to be thankfiil to him, that our
own peace has been preserved through so perilous a season, and ourselves permitted quietly to cultivate the earth, and
to practise and improve those arts which tend to increase our comforts. The assurances, indeed, of fiiendly disposi-

8 VOL. I.
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tion received from all the Powers with whom we have principal relations, had inspired a confidence that our peace
with them would not have been disturbed. But a cessation of irregularities which had affected the commerce of
neutral nations, and of the irritations and injuries produced by them, cannot but add to this confidence, and strength-

ens, at the same time, the hope, that wrongs committed on unoffending friends, under a pressure of circumstances, will

now be reviewed with candor, and will be considered as founding just claims of retribution for the past, and new as-

surance for the future.

Among our Indian neighbors, also, a spirit of peace and friendship generally prevails; and I am happjr to inform

you that the continued eiforts to introduce among them the implement and the practice ofhusbandry, ana ot the house-
hold arts, have not been without success; that they are becoming more and more sensible of the superiority of this

dependence, for clothing and subsistence, over the precarious resources of hunting and fishing; and already we are

able to announce that, instead of that constant diminution of their numbers, produced by their wars and their wants,

some of them begin to experience an increase of population.

To this state of general peace wth which we have been blessed, one only exception exists. Tripoli, the least con-
siderable of the Barbary States, had come forward with demands, unfounded either in right or in compact, and had per-

mitted itself to denounce war, on our failure to comply before a given day. The style of the demand admitted but
one answer. I sent a small squadron of frigates into the Mediterranean, with assurances to that Power of our sincere

desire to remain in peace; but with orders to proctect our commerce against the threatened attack. The measure was
seasonable and salutary. The Bey had already declared war in fonn. His cruisers were out. Two had arrived at

Gibraltar. Our commerce in the Mediterranean was blockaded; and that of the Atlantic in peril. The arrival of

our squadron dispelled the danger. One of the Tripolitan cruisers having fallen in with and engaged the small

schooner Enterprise, commanded by Lieutenant Sterret, which had gone out as a tender to our lai-ger vessels, was
captured after a heavy slaughter ofher men, without the loss of a single one on our part. The bravery exhibited by our
citizens on that element will, I trust, be a testimony to the world that it is not the want of that virtue, which makes us

seek their peace; but a conscientious desire to direct the energies of our nation to the multiplication of the human
race, and not to its destruction. Unauthorized by the constitution, without the sanction of Congress, to go beyond
the line of defence, the vessel, being disabled from committing further hostilities, was liberated, with its crew. The
Legislature will doubtless consider whether, by authorizing measures of offence also, they will place our force on
an equal footing with that of its adversaries. I communicate all material information on this subject, that, in the

exercise of this important function, confided by the constitution to the Legislature exclusively, their judgment may-

form itself on a knowledge and consideration of every circumstance of weight.

I wish I could say that our situation with all the other Barbary States was entirely satisfactory. Discovering that

some delays had taken place in the performance of certain articles stipulated by us, I thought it my duty, by imme-
diate measures for fulfilling them, to vindicate to ourselves the right ol considering the effect of departure irom stipu-

lation on their side. From the papers wliich will be laid before you, you wA\ be enabled to judge whether our treaties

ai'e regarded by them as fixing at all the measure of their demands, or as guarding from the exercise offeree our
vessels within their power; and to consider how far it will be safe and expedient to leave our affau-s with them in their

present posture.

I lay before you the result of the census lately taken ofour inhabitants, to a conformity with which we are now to re-

duce the ensuing ratio of representation and taxation. You will perceive tliat the increase of numbers, during the

last ten years, proceeding in geometrical ratio, promises a duplication in little more than twenty-two years. We con-
template this rapid growth, and the prospect it holds up to us, not with a view to the injuries it may enable us to do to

others, in some future day, but to the settlement ot the extensive country still remaining vacant within our limits; to the

multiplication of men, susceptible of happiness, educated in the love of order, habituated to self-government, and
valuing its blessings above all price.

Other circumstances, combined with the increase of numbers, have produced an augnientation of revenue arising

from consumption, in a ratio far beyond that of population alone; and though the changes in foreign relations now tak-

ing place, so desirably for the whole worldj may for a season affect this branch of revenue, yet, weigliing all probabili-

ties of expense as well as of income, there is reasonable ground of confidence that we may now safely dispense with all

the internal taxes, comprehending excisCj stamps, auctions, licences, carriages, and refined sugars; to which the

postage on newspapers may be added, to facilitate the progress of information; and that the remaining sources of re-

venue will be sufficient to provide for the support of Government, to pay the interest of the public debts, and to dis-

charge the principals within shorter periods than the laws, or the general expectation, had contemplated. War,indeed,
and untoward events may change this prospect of things, and call for expenses which the imposts could not meet.
But sound principles will not justify our taxing the industry of our fellow-citizens, to accumulate treasure for ware to

happen we know not when, and which might not perhaps happen but from the temptations offered by that treasure.

These views, however, of reducing our burthens, are formed on the expectation that a sensible^ and at the same
time a salutary reduction, may take place in our habitual expenditures. For this purpose, those of the civil govern-
ment, the army, and the navy, will need revisal. When we consider that this Government is charged with the
external and mutual relations only of these States; that the States themselves have principal care of our persons,

our property, and our reputation, constituting the great field of human concerns; we may well doubt whether our
organization is not too complicated, too expensive; whether ofliices and officers have not been multiplied unneces-
sarily, and sometimes injuriously to the service they were meant to promote. I will cause to be laid before you an
essay towards a statement of those who, under public employment of various kinds, draw money from the Treasury,
or from our citizens. Time has not permitted a perfect enumeration, the ramifications of office being too multiplied

and remote to be completely traced in a first trial. Among those who are dependent on Executive discretion, I nave
begun the reduction of what was deemed unnecessary. Tlie expenses of diplomatic agency have been considerably

diminished. The inspectors of internal revenue, who were found to obstruct the accountability of the institution,

have been discontinued. Several agencies, created by Executive authority, on salaries fixed by that also, have been
suppressed, and should suggest the expediency of regulating that power by law, so as to subject its exercises to le-

gislative inspection and sanction. Other reformations of the same kind will be pursued Avith that caution which is

requisite, in removing useless things, not to injure what is retained. But the great mass of public offices is established

by law, and therefore by law alone can be abolished. Should the Legislature think it expedient to pass this roll in

review, and to try all its parts by the test of public utility, they may be assured of every aid and light which Execu-
tive information can yield. Considering the general tendency to multiply offices and clependencies, and to increase

expense to the ultimate term of burthen which the citizen can bear, it behooves us to avail ourselves of every occa-
sion which presents itself for taking oft' the surcharge; that it never may be seen here that, after leaving to labor the
smallest portion of its earnings on which it can subsist, Government shall itself consume the whole residue of what
it was instituted to guard.

In our care, too, of the public contributions entrusted to our direction, it would be prudent to multiply barriers

against their dissipation by appropriating specific sums to every specific purpose susceptible of definition; by disal-

lowing all applications of money vaiying from the appropriation in object, or transcending it in amount; by reducing
the undefined field of contingencies, and thereby circumscribing discretionary powers over money; and by bringing

back to a single department all accountabilities for monfey, where the examinations may be prompt, efficacious, and
uniform.

An account of the receipts and expenditures of the last year, as prepared by the Secretary of the Treasury, will,

as usual, be laid before you. The success which has attended the late sales of the public lands shows that, with at-

tention, they may be made an important source of receipt. Among the payments, those made in discharge of the
principal and interest of the national debt, will show that the public faith has been exactiy maintained. To these
will be added an estimate of appropriations necessary for the ensuing year. This last will of course be affected by
such modifications of the system ot expense as you shall think proper to adopt.
A statement has been formed by the Secretary of War, on mature consideration, of all the posts and stations

where garrisons will be expedient, and of the number of men requisite for each garrison. The whole amount is con-
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siderably short of the present militaiy establishment. For tlie surplus, no particular use can be pointed out. For

defence against invasion, their number is as nothing; nor is it considered needful or safe that a standing army should

be kept up, in time of peace, for that purpose. Uncertain as we must ever be of the particular point in our ciicum-

ference where an enemy may choose to invade us, the only force which can be ready at eveiy point, and competent

to oppose them, is the body of neighboring citizens, as formed into a militia. On these, collected from the parts

most convenient, in numbers proportioned to the invading force, it is best to rely, not only to meet the first attack,

but, if it threatens to be permanent, to maintain the defence until regulars may be engaged to relieve them. These
considerations render it important that we should, at every session, continue to amend the defects which, fi'om time

to time, show themselves, in the laws for regulating the militia, until they ai-e sufliciently perfect: nor should we now,

or at any time, sepai-ate, until we can say we have done every thing for the militia which we could do, were an ene-

my at our door.

The provision of military stores on hand will be laid before you, that you may judge of the additions still re-

With respect to the extent to which our naval preparations should be carried, some difference of opinion may be
expected to appear; but just attention to the circumstances of every part of the Union will doubtless reconcile all.

A small force will probably continue to be wanted, for actual service, in the Mediterranean. Whatever annual

sum beyond that you may think proper to appropriate to naval preparations, would perhaps be better employed in

providing those ai-ticles which may be kept without waste or consumption, and be in readiness when any exigence

calls them into use. Progi-ess has been made, as will appear by papers now communicated, in providing materials

for seventy-four gun ships, as directed by law.

How far the authority given by the Legislature for procuring and establishing sites for naval purposes, has been

perfectly understood and pursued in the execution, admits of some doubt. A statement of the expenses already in-

curred on that subject is now laid before you. I have, in certain cases, suspended or slackened these expendi-

tures, that tlie Legislature might determine whether so many yards are necessary as have been contemplated. The
works at this place are among those permitted to go on: and five of the seven frigates directed to be laid up, have

been brought and laid up here, where, besides the safety of their position, they are under the eye of the Executive
administration, as well as of its agents, and where yourselves also will be guided by your own view, in the legislative

provisions respecting them, which may, from time to time, be necessary. They are preserved in such condition, as

well the vessels as whatever belongs to them, as to be at all times ready for sea on a snort warning. Two others are

yet to be laid up, so soon as they shall have received the repairs requisite to put them also into sound condition. As
a superintending officer will be necessary at each yard, his duties and emoluments, hitherto fixed by the Executive,
willbe a more proper subject for legislation. A communication will also be made of our progiess in the execution of
the law respecting the vessels directed to be sold.

The forafications of our haibors, more or less advanced, present considerations of great difficulty. While some
of them are on a scale sufficiently propoi-tioned to the advantages of their position, to the efficacy of their protection,

and the importance of the points within it; others are so extensive, will cost so much in their first erection, so much
in their maintenance, and require such a force to garrison them, as to make it questionable what is best now to be
done. A statement of those commenced or projected, of the expenses already incurred, and estimates of their future

cost, as far as it can be foreseen, shall be laid before you, that you may be enabled to judge whether any alteration

is necessary in the laws respecting this subject.

Agriculture, manufactures, commerce, and navigation, the four pillars of our prosperity, are then most thriving,

when left most free to individual enterpnse. Protection from casual embarrassments, however, may sometimes be
seasonably interposed. If, in the course of your obser\;ations or inquiries, they should appear to need any aid, within
the limits of our constitutional powers, your sense of; their importance is a sufficient assurance they will occupy your at-

tention. We cannot, indeed, but all feel an anxious solicitude for the difficulties under which our carrying trade
will soon be placed. How far it can be relieved, otherwise than by time, is a sulDJect of important consideration.

The judiciaiy system of the United States, and especially that portion of it recently erected, will, of course, pre-
sent itself to the contemplation of Congress; and that they may be able to judge of the proportion which the institu-

tion bears to the business it has to perform, I have caused to be procured from the several States, and now lay before
Congress, an exact statement of all the causes decided since the first establishment of the courts, and of those which
were depending when additional courts and judges were brought in to their aid.

And while on the judiciaiy organization, it will be worthy your consideration whether the protection of the ines-
timable institution of juries has been extended to all the cases involving the security of our persons and property.
Their impartial selection also being essential to their value, we ought further to consider whether that is sufficiently
secured in those States where they are named by a marshal depending on Executive \vill, or designated by the court,
or by officers dependant on them.

1 cannot omit recommending a revisal of the laws on the subject of naturalization. Considering the ordinary
< liances of human life, a denial of citizensliip under a residence of fourteen years, is a denial to a great proportion of
tJiose who ask it, and controls a policy pursued from their first settlement, by many of these States, and still believed
of consequence to their prosperity. And shall we refuse to the unhappy fugitives from distress, that hospitality
which the savages of the wilderness extended to our fathers arriving in this land? Shall oppressed humanity find
no asylum on this globe? The constitution, indeed, has wisely provided that, for admission to certain offices of
important trust, a residence shall be required sufficient to develop character and design. But might not the gene-
ral character and capabilities of a citizen be safely communicated to every one manifesting a bona Jicle purpose of
embarking his life and fortunes permanently with us? with restrictions, perhaps, to guard against the fraudulent usur-
pation of our flag—an abuse which brings so much embarrassment and loss on the genuine citizen, and so much
danger to the nation of being involved in war, that no endeavor should be spared to detect and suppress it.

These, fellow-citizens, are the matters respecting the state of the nation, which I have thought of importance to

be submitted to your consideration at tliis time. Some others, of less moment, or not yet ready for communication,
will be the subject of separate messages. I am happy in this opportunity of committing the arduous affairs of our
Government to the collected wisdom of the Union. Nothing shall be wanting on iny part to inform, as far as in my
power, tlie legislativejudgment,nor to carry thatjudgmentinto faithful execution. The prudence and temperance of
your discussions will promote, within your own walls, that conciliation which so much befriends rational conclusion;
and, by its example, will encourage among our constituents that progi-ess of opinion, which is tending to unite them
in object and in wll. That all should be satisfied with any one order of things is not to be expected; but I indulge
the pleasing persuasion that the gi'eat body of our citizens will cordially concur in honest ancl disinterested efforts,

which have for their object to preserve the General and State Governments in their constitutional form and equili-
brium; to maintain peace abroad, and order and obedience to the laws at home; to establish principles and practices
of administration favorable to the security of liberty and property, and to reduce expenses to what is necessary for
the useful purposes of Government.

TH: JEFFERSON.
Becemler 8, 1801.
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MESSAGE OF PRESIDENT JEFFERSON,

COMMUNICATED ON WEDNESDAY, DEC. 15, 1802.

To the Senate and House of Representatives of the United States:

When we assemble together, fellow-citizens, to consider the state of our beloved counti-y, our just attentions

are first drawn to tliose pleasing circumstances which mark the goodness of that Being from whose favor they flow, and
the large measure of thankfulness we owe for his bounty. Another year has come around, and finds us still blessed

with peace and friendship abroad; law, order, and religion, at home; good affection and harmony with our Indian

neighbors; our burtliens lightened, yet our income suflicient for the public wants; and the produce of the year great

beyond example. These, fellow-citizens, are the circumstances under which we meet; and we remark, with special

satisfaction, those which, under the smiles of Providence, result from the skill, industry, and order, of our citizens,

managing their own aft'airs in their own way, and for their own use; unembarrassed by two much regulation, unop-
pressed by fiscal exactions.

On the restoration ofpeace in Europe, that poi-tion of the general carrying trade which had fallen to our share during

the war, was abridged by the returning competition of the belligerent Powers. This was to be expected, and was just.

But, m addition, we find, in some parts of Europe, monopolizing discriminations, which, in the form of duties, tend

effectually to prohibit the carrying thither our own produce in our own vessels. From existing amities, and a spirit

ofjustice, it is hoped that friendly discussion will produce a fair and adequate reciprocity. But should false calcu-

lations of interest defeat our hope, it rests with the Legislature to decide whether tney will meet inequalities abroad

with countervailing inequalities at home, or provide for the evil in any other way.

It is with satisfaction I lay before you an act of the British Parliament, anticipating this subject so far as to autho-

rize a mutual abolition of the duties and countervailing duties permitted under the treaty of 1794. It shews, on
their part, a spirit of justice and friendly accommodation, which it is our duty and our interest to cultivate with all

nations. Whether this would produce a due equality in the navigation between the two countiies, is a subject for

your consideration.

Another circumstance which claims attention, as directly affecting the very source of our navigation, is the defect

or the evasion of the law providing for the return of seamen, and particularly of those belonging to vessels sold abroad.

Numbers of them, discharged in foreign ports, have been thrown on the hands of our consuls, who, to rescue them
from the dangers into wliich their distresses might plunge them, and save tliem to their country, have found it neces-

sary, in some cases, to return them at the public charge.

The cession of the Spanish province of Louisiana to France, which took place in the course of the late war, will,

if carried into effect, make a change in the aspect of our foreign relations, which wU doubtless have just weight in

any deliberations of the Legislature connected with that subject.

There was reason, not long since, to apprehend that the warfare in which we were engaged with Tripoli, might

be taken up by some other of the Barbaiy Powers. A reinforcement, therefore, was immediately ordered to the ves-

sels already there. Subsequent information, however, has removed these apprehensions for the present. To secm-e

our commerce in that sea, vrith the smallest force competent, we have supposed it best to watch strictly the harbor of

Tripoli. Still, however, the shallowness of their coast, and the want of smaller vessels on our part, has permitted

some cruisers to escape unobserved: and to one of these an American vessel unfortunately fell a prey. The captain,

one American seaman, and two others of color, remain prisoners with them, unless exchanged under an agreement
formerly made with the Bashaw, to whom, on the faith of^ that, some of his captive subjects had been restored.

The convention with the State of Georgia has been ratified by their Legislature, and a re-purchase from tlie Creeks

has been consequently made of a part of the Tallahassee countiy. In this purchase has been also comprehended a

part of the lands within die fork of Oconee and Oakmulgee rivers. The paiticulars of the contract will be laid before

Congress so soon as they shall be in a state for communication.

In order to remove every ground of difference possible witli our Indian neighbors, I have proceeded in the work
of settling with them, and marking the boundaries between us. That with the Choctaw nation is fixed in one part,

and will be through the whole within a short time. The country to which their title had been extinguished before the

Revolution, is sufficient to receive a very respectable population, which Congress will probably see the expediency

of encouraging, so soon as the limits shall be declared. We are to view this position as an outpost of tlie United

States, surrounded by strong neighbours, and distant from its support. And how far that monopoly, which prevents

population, should here be guarded against, and actual habitation made a condition of tlie continuance of title, will

be for your consideration. A prompt settlement, too, of all existing rights and claims within tliis territory, presents

itself as a preliminary operation.
. . • • <

In that part of the Indiana territory which includes Vincennes, the lines settled with the neighboring tribes fix the

extinction of their title at a breadth of twenty-four leagues from east to west, and about the same length parallel

with, and including, the Wabash. They have also ceded a tract of four miles square, including the salt springs near

the mouth of that river.

In the department of finance, it is with pleasure I inform you that the receipts of external duties, for the last

twelve months, have exceeded those of any former year, and that the ratio of increase has been also greater than

usual. This has enabled us to answer all the regular exigencies of Government; to pay from the Treasury, within

one year, upwards of eight millions of dollars, pnncipal and interest, of tlie public debt, exclusive of upwards of one

million paid by the sale of bank stock, and making, in the whole, a reduction of nearly five millions and a half of

principal, and to have now in the Treasury, four millions and a half of dollars, which are in a course of application

to the further discharge of debt, and current demands. Experience, too, so far, authorizes us to believe, ifno extra-

ordinary event supervenes, and the expenses, which will be actually incurred, shall not be greater than were con-

templated by Congress, at their last session, tiiat we shall not be disappointed in the expectations then formed. But,

nevertheless, as the'^effect of peace on the amount of duties is not yet fully ascertained, it isthe more necessary to

practise every useful economy, and to incur no expense which may be avoided without prejudice.

The collection of the internal taxes having been completed in some of the States, the officers employed in it are, of

course, out of commission ; in others they wilfbe so shortly. But in a few, where the arrangements for the direct tax had

been retarded, it will still be some time before the system is closed. It has not yet been thought necessary to employ

the agent, authorized by an act of the last session, for transacting business in Europe, relative to debts and loans. Nor
have we used the power, confided by the same act, of prolonging the foreign debt by re-loans, and of redeeming, instead

thereof, an equal sum of the domestic debt. Should, however, the difficulties of remittance on so large a scale, render

it necessary at any time, the power shall be executed, and the money, thus unemployed abroad, shall, in confoiinity

with that law, be faithfully applied here, in an equivalent extinction of domestic debt. When effects, so salutary,

result from the plans you have already sanctioned; when, merely by avoiding false objects of expense, we are able,

without a direct tax, without internal taxes, and without borrowing, to make large and effectual paj-ments towards

the discharge of our public debt, and the emancipation of our postenty from that mortal canker; it is an encourage-

ment, fellow-citizens, of the highest order, to proceed, as we have begun, in substituting economy for taxation, and

in pursuing what is useful for a nation placed as we are, rather than what is practised by others under different cir-

cumstances. And, whensoever we are destined to meet events which shall call forth all the energies of our country-
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men, we have the firmest reliance on those energies, and the comfort of leaving for calls like these, the extraordinary
resources of loans and internal taxes. In tlie mean time, by payments of the principal of our debt, we are liberat-

ing, annually, portions of the external taxes, and forming, I'rom them, a growing fund, still further to lessen the
necessity of recurring to extraordinary resources.

The usual account of receipts and expenditures for the last year, with an estimate of the expenses of the ensuing
one, will be laid before you by tlie Secretary of tlie Treasury.

No change being deemed necessary in our military establishment, an estimate of its expenses for the ensuing year,
on its present footing, as also of the sums to be employed in fortifications, and other objects within that department,
has been prepared by the Secretary of War, and will make a part of the general estimates which will be presented
you.

Considering that our regular troops are employed for local purposes, and that the militia is our general reliance
for great and sudden emergencies, you will, doubtless, think this institution worthy of a review, and give it those
improvements of which you find it susceptible.

Estimates for the naval department, prepared by the Secretary of the Navy, for another year, will, in like man-
ner, be communicated with the general estimates. A small force in the Mediterranean will still be necessary to
restrain the Tripoline cniisers; and the uncertain tenure of peace with some other of the Barbaiy Powers, may,
eventually, requii-e that force to be augmented. The necessity of procuring some smaller vessels ibr that service,
will raise the estimate; but the difference in their maintenance will soon make it a measure of economy.

Presuming it will be deemed expedient to expend, annually, a convenient sum towards providing the naval de-
fence which our situation may require, I cannot but recommend that the first appropriations for that purpose may
go to the saving what we already possess. No cares, no attentions, can preserve vessels from rapid decay, which
lie in water, and exposed to the sun. These decays require great and constant repairs, and will consume, if

continued, a great portion of the moneys destined to naval purposes. To avoid this waste of our resources, it

is proposed to add to our navy yard here, a dock, within which our present vessels may be laid up dry, and under
cover from the sun. Under these circumstances, experience proves that works of wood will remain scarcely at all

affected by time. The great abundance of running water, which this situation possesses, at heights far above the
level of the tide, if employed, as is practised for lock navigation, furnishes the means for raising and laying up our
vessels on a dry and sheltered bed. And, should the measure be found useful here, similar depositories for laying
up, as well as for building and repairing vessels, may, hereafter, be undertaken at other navy yards, offering the same
means. The plans and estimates of the work, prepared by a person of skill and experience, will be presented to
you Avithout delay: and, from these, it will be seen, that scarcely more than has been the cost of one vessel, is neces-
sary to save the whole, and that the annual sum to be employed towards its completion, may be adapted to the views
of the Legislature, as to naval expenditure.

To cultivate peace, and maintain commerce and navigation, in all their lawful enterprises; to foster our fisheries
as nurseries of navigation, and for the nurture of man, and protect the manufactures adapted to our circumstances;
to preserve the faith of the nation by an exact discharge of its debts and contracts; expend the public money with
the same care and economy we would practise with our own, and impose on our citizens no unnecessary burthens;
to keep, in all things, within the pale of our constitutional powers, and cherish the Federal Union, as the only rock
of safety; these, fellow-citizens, are the landmarks by whicn we are to guide ourselves in all our proceedings. By
continuing to make these the rule of our action, we shall endear to our countrymen the true principles of their consti-
tution, and promote an union of sentiment and of action, equally auspicious to their happiness and safety. On my
part, you may count on a cordial concurrence in every measure for the public good, and on all the information I
possess which may enable you to discharge to advantage the high functions with which you are invested by your
country.

TH: JEFFERSON.
15th December, 1802.

I Congress.] Nq. 21. [Ist Session .

MESSAGE OF PRESIDENT JEFFERSON.

COMMUNICATED ON MONDAY, OCTOBER 17, 1803.

To the Senate and House of Representatives of the United States:

In calling you together, fellow-citizens, at an earlier day than was contemplated by the act of the last session
of Congress, I have not been insensible to the personal inconveniences necessarily resulting from an unexpected
change m your arrangements. But matters of great public concernment have rendered tliis call necessary, and the
interest you feel in these, will supersede, in your minds, all private considerations.

Congress witnessed, at their late session, the extraordinary agitation produced in the public mind, by the sus-
pension of our right of deposite at the port of New Orleans, no assignment of another place having been made, accord-
ing to treaty. They were sensible, that the continuance of that privation would be more injurious to our nation
than any consequences which could flow from any mode of redrpss; but, reposing just confidence in the good faith
of the Government, whose officer had committed the wrong, friendly and reasonable representations were resorted
to, and the right of deposite was restored.

Previous, however, to this period, we had not been unav/are of the danger to which our peace would be per-
petualW exposed, whilst so important a key to the commerce of the western country remained under foreign power.
Difficulties too were presenting themselves as to the navigation of other streams, which, arising within our terntories,
pass through those adjacent. Propositions had therefore been authorized for obtaining, on fair conditions, tlie
sovereignty of New Orleans, and of other possessions in that quarter, interesting to our quiet, to such extent as was
deemed practicable; and the provisional appropriation of two millions of dollars, to be applied and accounted for, by
the President of the United States, intended as part of the price, was considered as conveying the sanction of Con-
gress to the acquisition proposed. The enlightened Government of France saw, widi just discernment, the import-
^1*^^? to both nations, of such liberal arrangements as might best and permanently promote the peace, interests, and
inendship of both; and the property and sovereignity of all Louisiana, which had been restored to them, has, on
certain conditions, been transferred to the United States, by instruments bearing date the 30th of April last. When
these shall have received the constitutional sanction of the Senate, they will, without delay, be communicated to
the Representatives for the exercise of their functions, as to those conditions which are witliin the powers vested by
the constitution in Congi-ess. Whilst the property and sovereignty of the Mississippi and its waters secure an in-
dependent outlet for the i<roduce of the Western States, and an uncontrolled navigation through their whole course,
iree trom collision with other Powers, and the dangers to our peace from that source, the fertifity of the country, its
climate and extent, promise in due season important aids to our treasury, an ample provision for our posterity, and
a wide spread for the blessings of freedom and equal laws.
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With the wisdom of Congi-ess it will rest, to take those ulterior measures which may be necessary for tlie imme-
diate occupation and temporary government of the countiy; for its incorporation into our Union; for rendering the

change of Government a blessing to our newly adopted brethren; for securing to them the rights of conscience and

of property; for confirming to the Indian inhabitants their occupancy and self-government, establishing friendly and
commercial relations with them, and for ascertaining the geography of the country acquired. Such materials for

your information, relative to its aftkirs in general, as the short space of time has permitted me to collect, will be laid

before you when the subject shall be in a state for your consideration.

Another important acquisition of territory has also been made since the last session of Congress. The friendly

tribe of Kaskaskia Indians, with which we have never had a difference, reduced by the wars and wants of savage

life to a few individuals, unable to defend themselves against the neighboring tribes, has transferred its countiy to

the United States, reserving only for its members what is sufficient to maintain them in an agricultural way. The
considerations stipulated are, that we shall extend to them our patronage and protection, and give them certain an-

nual aids, in money, in implements of agriculture, and other articles of their choice. This country, among the most
fertile within our limits, extending along tiie Mississippi from the moudi of the Illinois to, and up the Ohio, though

not so necessary as a barrier since the acquisition of the other bank, may yet be well worthy of being laid open

to immediate settlement, as its inhabitants may descend with rapidity in support of the lower countiy, should future

circumstances expose that to foreign enterprise. As the stipulations in this treaty also involve matters within

the competence ot both Houses only, it will be laid before Congress as soon as the Senate shall have advised its

ratification.

With many of the other Indian tribes, improvements in agriculture and household manufacture are advancing,

and with all, our peace and friendship are established on grounds much firmer than heretofore. The measure

adopted, of establishing trading houses among them, and of furnishing them necessaries in exchange for tlieir com-
modities, at such moderate prices as leave no gain, but cover us from loss, has the most conciliatory and useful effect

on them, and is that which will best secure their peace and good will.

The small vessels authorized by Congress, with a view to the Mediterranean sei-vice, have been sent into that

sea, and will be able more efiectually to confine the Tripoline cruisers within their harbors, and supersede the ne-

cessity of convoy to our commerce in tliat quarter. They will sensibly lessen the expenses of that service the en-

A further knowledge of the ground, in the northeastern and nordiwestern angles of the United States, has

evinced that the boundaries, established by the ti-eaty of Paris, betweeen the Britisli territories and ours in those

parts, were too imperfectly described to be susceptible of execution. It has Aerefore been thought worthy of atten-

tion, for preserving and cherishing the hannony and useful intercourse subsisting between the two nations, to re-

move, by timely arrangements, what unfavorable incidents might otherwise render a ground of future misunder-

standing. A convention has therefore been entered into, which provides for a practicable demarcation of those limits

to the satisfaction of both parties.

An account of the receipts and expenditures of the year ending 30th September last, with the estimates for the

sei-vice of the ensuing year, will be laid before you by the Secretary of the Ireasury, so soon as the receipts of the

last quarter shall be returned from the more distant States. It is already ascertained tliat the amount paid into the

treasury, for that year, has been between eleven and twelve millions of dollars, and that the revenue accrued during

the same term, exceeds the sum counted on as sufficient for our current expenses, and to extinguish the public debt

-within the period heretofore proposed.

The amount of debt paid, for the same year, is about three millions one hundred tliousand dollais, exclusive of

interest, and making, with the payment of the preceding year, a discharge of more than eight millions and a half of

dollars, of the principal of that debt, besides the accruing interest; and there remain in the treasury neaily six mil-

lions of dollars. Of these, eight hundred and eighty thousand have been reserved for payment of the first instal-

ment due under the British convention of January 8th, 1802; and two millions are what have been before mentioned

as placed by Congress under the power and accountability of the President, towards the price of New Orleans and

other territories acquired, which, remaining untouched, are still applicable to tliat object, and go in diminution of

die sum to be funded for it.

Should die acquisition of Louisiana be constitutionally confirmed and carried into effect, a sum of nearly tliirteen

millions of dollais will then be added to our public debt, most of which is payable after fifteen years; before which

term the present existing debts will all be discharged by the established operation of the sinking fund. When we
contemplate the ordinary annual augmentation of impost, from increasing population and wealth, the augmentation

of the same revenue, by its extension to the new acquisition, and the economies which may still be introduced into

our public expenditures, I cannot but hope tliat Congi-ess, in reviewing their resources, will find means to meet the

intermediate interest of this additional debt without recurring to new taxes; and applying to this object only the

ordinary progression of our revenue, its extraordinary increase in times of foreign war, will be the proper and suffi-

cient fund for any measures of safety or precaution, which that state of tilings may render necessary in our neutral

Remittances for the instalments of our foreign debt having been found practicable without loss, it has not been

thought expedient to use the power, given by a toi-mer act of Congress, of continuing them by re-loans, and of re-

deeming, instead tiiereof, equal sums of domestic debt, although no difficulty was found in obtaining that accommo-

dation.
. J J rrn

The sum of fifty thousand dollars, appropriated by Congress for providing gun boats, remains unexpended. The
favorable and peaceable turn of affairs, on the Mississippi, rendered an immediate execution of that law unnecessary;

and time was desirable, in order that the institution ot that branch of our force might begin on models the most ap-

proved by experience. The same issue of events dispensed with a resort to the appropriation of a million and a half

of dollars, contemplated for purposes which were effected by happier means.

We have seen, with sincere concern, the flames of war lighted up again in Europe, and nations, with \yhich we
have the most friendly and useful relations, engaged in mutual destruction. While we regret the miseries in which

we see otliers involved, let us bow with gratitude to that kind Providence, which, inspiring with wisdom and mode-

ration our late legislative councils, while placed under the urgency of the greatest wrongs, guarded us from hastily

entering into the sanguiiiiiry contest, and left us only to look on, and to pity its ravages. Tliese will be heaviest on

tliose immediately engaged. Yet the nations pursuing peace will not be exempt from all evil. In the course of tliis

conflict, let it be our endeavor, as it is our interest and desire, to cultivate the friendship of the belligerent nations

by every act of justice,' and of innocent kindness; to receive their armed vessels with hospitality from the distresses

of the sea, but to administer the means of annoyance to none; to establish in our harbors such a police as may main-

tain law and order; to restrain our citizens from embarking individually in a war, in which their countiy takes no

part; to punish severely those persons, citizen or alien, who shall usurp the cover of our flag for vessels not entitled

to it, infecting thereby with suspicion those of real Americans, and committing us into controversies for the redress

of wrongs not our own; to exact from every nation the observance towards our vessels and citizens of those princi-

ples and practices which all civilized people acknowledge; to merit the character of a just nation, and maintain that

of an independent one, preferring every consequence to insult and habitual wrong. Congress will consider whether

the existing laws enable us efficaciously to maintain this course, with our citizens in all places, and with others,

while widiin the limits of our jurisdiction; and will give them the new modifications necessary tor these objects.

Some contraventions of right have already taken place, boUi within our jurisdictional limits and on the high seas.

The friendly disposition of tiie governments from whose agents they have proceeded, as well as their \Msdom and

regard for justice, leave us in reasonable expectation, that tiiey will be rectified and prevented m future; and that

uo act will be countenanced by them which threatens to disturb our friendly intercourse. Separated by a wide

ocean from the nations of Europe, and from the political interests wliich entangle them togedier, with productions

and wants which render our commerce and friendship useful to them, and theirs to us, it cannot be the interest of

any to assail us, nor ours to disturb them. We should be most unwise, indeed, were we to cast away the singular
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blessings of the position in which nature has placed us, the opportunity she has endowed us with, of pursuing, at a
distance from foreign contentions, the paths of industry, peace and happiness; of cultivating general friendship, and
of bringing collisions of interest to the umpire of reason rather than of force. How desirable then must it be, in a
Government like ours, to see its citizens adopt individually the views, the interest, and the conduct, wliich their
country should pursue; divesting themselves of those passions and partialities which tend to lessen useful iriend-
ships, and to embarrass and embroil us in the calamitous scenes of Europe. Confident, fellow-citizens, that you
will duly estimate the impoi-tance of neutral dispositions towards the obsei-vance of neutral conduct; that you will
be sensible how much it is our duty to look on the bloody arena spread before us with commiseration, indeed, but
with no other wish than to see it closed, I am persuaded you wU cordially cherish these dispositions, in all discus-
sions among yourselves, and in all communications with your constituents; and I anticipate with satisfaction the
measures ot wisdom wliich the gi-eat interests, now committed to you, will give you an opportunity of providing
and myself thiLt of approving and of carrying into execution with the fidelity I owe to my country.

"'

^ . ,o«<,
'r"^ JEFFERSON.

October 17, 1803.

8th Congress.] ]Vo. 22.

MESSAGE OF PRESIDENT JEFFERSON,

COMMUNICATED ON THURSDAY, NOVEMBER 8, 1804.

To the Senate mid House of Bepresentatives of the United States:

To a People, fellow-citizens, who sincerely desire the happiness and prosperity of other nations; to those who
justly calculate that their own well being is advanced by that of the nations with wliicii they have intercourse- it
will be a satisfaction to observe that the war which was lighted up in Europe a little before our last meeting, has not
yet extended its flames to other nations, nor been marked by the calamities which sometimes stain the footsteps of
war. The iiregularities too, on the ocean, which generally harass the commerce of neutral nations, have, in distant
parts, disturbed ours less than on former occasions. But, in the American seas, they have been greater, from pecu-
liai- causes; and, even within our harbors and jurisdiction, infringements on the authority of the laws have been com-
mitted, which have called for serious attention. The friendly conduct of the Governments from whose officers and
subjects these acts have proceeded, in other respects, and in places more under their observation and control gives
us confidence that our representations on this subject will have been properly regarded.

'

While noticing tlie iiregularities committed on the ocean by others, those on our own part should not be omitted
nor left unprovided for. Complaints have been received, that persons residing within the United States have taken
on themselves to arm merchant vessels, and to force a commerce into certain -ports and countries, in defiance of the
laws of those countries. That individuals should undertake to wage private war, independently of the authority of
their country, cannot be permitted in a well ordered society. Its tendency to produce aggression on the laws and
rights of other nations, and to endanger the peace of our own, is so obvious, that I doubt not you will adopt measures
for restraining it effectually in future.

Soon after the passage of the act of the last session, authorizing the establishment of a district and port of entry
on the waters ot the Mobile, we learnt that its object was misunderstood on the part of Spain. Candid explanations
were immediately given, and assurances that, reserving our claims in that quarter as a subject of discussion and ar-
rangement with Spain, no act was meditated, in the mean time, inconsistent with the peace and friendship existin''
between the two nations; and that, conformably to these intentions, would be the execution of the law That Go*^
vernment, however, had thought proper to suspend the ratification of the convention of 1 802. But the explanations
which would reach them soon after, and still more the confirmation of them by the tenor of the instrument establish-
ing the port and distnct, may reasonably be expected to replace them in the dispositions and views of the whole sub-
ject which onginally dictated the convention.

I have the satisfaction to inform you, that the objections which had been urged by that Government a'^ainst the va-
lidity of our tide to the country of Louisiana, have been withdrawn—its exact limits, however still remainin-- to be
settled between us. And to this is to be added, that, having prepared and delivered the stock created in exe^'cution
of the convention of Pans of AprU 30th, 1803, in consideration ot the cession of that country, we have received
from the Government of France an acknowledgment, in due form, of the fulfilment of that stipulation.

With the nations of Eurojie, m general, our friendship and intercourse are undistiirbed; and, from the Govern-
ments of the belligerent Powers, especially, we continue to receive those friendly manifestations which are iustlv
due to an honest neutrality, and to such good offices, consistent with that, as we have opporhinities of renderin'-

rhe activity and success of the small force employed in the Mediterranean in the early part of the present year
the reinforcement sent into that sea, and the energy of the officers having command in the several vessels, vnlh I
trust, by the suttenngs of war, reduce the barbanans of Tripoli to the desire of peace on proper terms Great iniurv
hoyvever, ensues to ourselves as well as to others interested, from the distance to which prizes must be brou-ht for
adjudication, and from the impracticability of bringing hither such as are not seaworthy

The Bey oi Tunis having made requisitions unauthorized by our treaty, their rejection has produced from him
some expressions of discontent. But to those who expect us to calculate whether a compliance wiith unjust demands
wll not cost us less than a war. we must leave as a question of calculation for them also, whether to retire from
unjust demands will not cost them less than a war. We can do to each other very sensible injuries by war; but
tJie mutual advantages of peace make that the best interest of both.

Peace and intercourse with the other Powers on the same coast continue on the footing on which they are esta-
blished by treaty.

* •'

In pursuance of the act providing for the temporary government of Louisiana, the necessary officers for the ter-
ntory of Orieans were appointed in due time to commence the exercise of their functions on the first day of October
1 he distance, however, ot some of them, and indispensable previous arrangements, may have retarded its commence-
ment in some of its parts. Ihe form of government thusprovided, having been considered but as temporarv, and
open to such future improvements as further information of^the circumstances of our brethren there inisht su-'eest it
will, ot course, be subject to your consideration.

In the district of Louisiana, it has been thouglit best to adopt the division into subordinate distiicts which hadbeen estabhshed under its former government. These being five in number, a commanding officer has been appoint-ed to each, according to the provisions of the law, and so soon as they can be at their stations, that district will also

nI^.11J. fi
® !-^^'^ of organization. In the mean time, theirplaces are supplied by the officers before commanding there,ana me runctions of the governor and judges of Indiana having commenced, the government, we presume is pro-

ThP ."pnm-t nr™^"^
^'*''"'-

" '^i'^'^'^n
'?''?^' '"^ *''^*

.wf"?^' f?''
*" P"^ ^ '"PP'^ 0*' ^^""^ '"etal as to merit attention.

occupXn anTtiS'""'"*^'^
™ ^''" necessity of immediate inquiry into their

With the Indian tiibes established within our newly acquired limits, I have deemed it necessary to open confer-ences tor the purpose of establishing a good understanding, and neighboriy relations between us. So far as we have
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yet learned, we have reason to believe that their dispositions are geiierally favorable a^ friendly. And, with these

dispositions on their part, we have in our own hands means which cannot fail us, for preserving their peace and
friendship. By pursuing an uniform course of justice towards them; by aiding them in all the improvements which
may better their condition; and especially by establishing a commerce on terms which shall be advantageous to them,
and only not losing to uSj and so regulated as that no incendiaries, of our own or any other nation, may be permitted

to disturb the natural effects of our just and friendly offices; we may render ourselves so necessary to their comfort

and prosperity, that the protection of our citizens from their disorderly members, will become their interest and their

voluntary care. Instead, therefore, of an augmentation of military force, proportioned to our extension of frontier,

I propose a moderate enlargement of the capital employed in that commerce, as a more effectual, economical, and
humane instrument for preserving peace and good neighborhood with them.

On this side the Mississippi an important relinquishment of native title has been received from the Delawares.
That tribe, desiring to extinguish in their people the spirit of hunting, and to convert superfluous lands into the
means of improving what they retain, have ceded to us all the country between the Wabash and Ohio, south of, and
including, the road from the rapids towards Vincennes: for which they are to receive annuities in animals and
implements for agriculture, and in other necessaries. Tliis acquisition is important, not only for its extent and fer-

tility, but as, fronting three hundred miles on the Ohio, and near half that on the Wabash, the produce of the settled

country descending those rivers will no longer pass in review of the Indian frontier, but in a small portion; and,

with the cession heretofore made by the Kaskaskias, nearly consolidates our possessions north of the Ohio, in a very-

respectable breadth, from Lake Erie to the Mississippi. The Piankeshaws having some claim to the country ceded
by the Delawares, it has been thought best to quiet that by fair purchase also. So soon as the treaties on this subject

shall have received their constitutional sanctions, they shall be laid before both Houses.

The act of Congress, of February 28, 1803, for building and employing a number of gun boats, is now in a course

of execution to the extent there provided for. The obstacle to naval enterprise which vessels of this constructioa

offer for our seaport towns, their utility towards supporting witliin our waters the authority of the laws, the prompt-

ness with which they will De manned by the seamen and militia of the place in the moment they are wanting, the

facility of their assembling from different parts of the coast to any point where they are required in gi-eater force than

ordinary, the economy of their maintenance and preservation from decav, when not in actual service, and the com-
petence of our finances to this defensive provision, without any ne\\f burthen, are considerations which will have due
weight with Congress in deciding on the expediency of adding to their number, from year to year, as experience shall

test their utility, until all our important harbors, by these and auxiliary means, shall be secured against insult and
opposition to the laws.

No circumstance has arisen, since'your last session, which calls for any augmentation of our regular military force.

Should any improvement occur in the militia system, that will be always seasonable.

Accounts of the receipts and expenditures of the last year, with estimates for the ensuing one, will, as usual, be

laid before you.
The state of our finances continues to fulfil our expectations. Eleven millions and a half of dollars, received in

the course of the year ending on the thirtieth of September last, have enabled us, after meeting all the ordinary ex-

penses of the year, to pay three millions six hundred thousand dollars of the public debt, exclusive of interest. This

payment, with those of the two preceding years, has extinguished upwards of twelve millions of the principal, and a

greater sum of interest, within that period; and, bv a proportionate diminution of interest, renders already sensible

tiie effijct of the growing sum yeariy applicable to the discharge of the principal.

It is also ascertained that the revenue accrued during the last year, exceeds that of the preceding; and the proba-

ble receipts of the ensuing year may safely be relied on as sufficient, with the sum already in the treasury, to meet

all the current demands of the year, to discharge upwards of three millions and a half of the engagements incurred

under the British and French conventions, and to advance in the further redemption of the funded debt as rapidly

as had been contemplated.
, . , ^ , . . • •

These, fellow-citizens, are the principal matters which I have thought it necessary, at this time, to communicate

for your consideration and attention. Some others will be laid before you in the course of the session. But, in the

discharge of the great duties confided to you by our country, you will take a broader view of the field of legislation.

Whether the great interests of agriculture; manufactures, commerce, or navigation, can. within the pale of your con-

stitutional powers, be aided in any of their relations? whether laws are provided in all cases where they are want-

ing? whether those provided are exactly what they should be? whether any abuses take place in their adminis-

tration or in that of the public revenues ? whether the organization of the public agents or of the public forcej is

perfect in all its parts ? in fine, whether any tiling can be done to advance the general good ?—are questions within

the limits of your functions, which will necessarily occupy your attention. In these and all other matters, which

you, in your wisdom, may propose for the good of our country, you may count with assurance on my hearty co-

operation and faithful execution.
^^ JEFFERSON.

Novembers, 1804.

9th Congress.] No. 23.

INAUGURAL SPEECH OF PRESIDENT JEFFERSON,

DELIVERED IN THE SENATE CHAMBER ON MONDAY, MARCH 4, 1805.

Proceeding, fellow-citizens, to that qualificaMon which the constitution requires, before my entrance on the

charge again conferred on me, it is my duty to express the deep sense I entertain of this new proof of confidence

from my° fellow -citizens at large, and the zeal with which it inspires me, so to conduct myself as may best satisfy

their just expectations.
, , , ... . . . t , ,- , • i . , ...

On taking this station on a former occasion, I declared the principles on which 1 believed it my duty to admmis-

ter the affairs of our commonwealth. My conscience tells me I have, on every occasion, acted up to that decla-

ration, according to its obvious import, and to the understanding of every candid mind.

In the transaction of your foreign affairs, we have endeavored to cultivate the fnendship of all nations, and es-

pecially of those with which we have the most important relations. We have done tliem justice on all occasions,

favored where favor was lawful, and cherished mutuil interests and intercourse on fair and equal terms. We are

firmly convinced, and we act on that conviction, that with nations, as with individuals, our interests, soundly calcu-

lated, will ever be found inseparable from our moral duties; and lustory bears witness to the fact, that a just nation

is trusted on its word, when recourse is had to armaments and wars to bndle others.

At home, fellow-citizens, you best know whether we have done well or ill. The suppre^ion of unnecessary of-

fices, of useless establishments and expenses, enabled us to discontinue our internal taxes. These, covenng our land

with officers, and opening our doors to their intrusions, had already begun that process of domiciliary vexation

which, once entered, is scarcely to be restrained from reaching successively every aiticle of property and produce.

If among these taxes some minor ones fell which had not been inconvenient, it was because their amount would not
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have paid the officers who collected them, and because, ifthey had any merit, the State authorities might adopt them,
instead of others less approved.

The remaining revenue on the consumption of foreign articles is paid chiefly by those who can afford to add
foreign luxuries to domestic comforts. Being collected on our seaboard and frontiers only, and incorporated with the
transactions of our mercantile citizens, it may be the pleasure and the pride of an American to ask, what farmer,
what mechanic, what laborer, ever sees a tax-gatherer of the United States.'' These contributions enable us to sup-
port the current expenses of the Government, to fulfil contracts with foreign nations, to extinguish the native right of
soil within our limits, to extend those limits, and to apply such a surplus to our public debts, as places at a short day
their final redemption; and that redemption, once effected, the revenue thereby liberated may, by a just repartition of it

among tlie States, and a corresponding amendment of the constitution, be applied, in time ofpeace, to rivers, canals,
roads, arts, manufactures, education, and other great objects"^within each State. In time ofivar—if injustice by our-
selves or others, must sometimes produce war—increased as the same revenue will be by increased population and
consumption, and aided by other resources reserved for that crisis, it may meet within the year all the expenses of
the year, without encroaching on the rights of future generations by burthening them with the debts of the past. War
will then be but a suspension of useful works, and a return to a state of peace a return to the progress of improvement.

I have said, fellow-citizens, that the income reserved had enabled us to extend our limits; but that extension may
possibljf pay for itself before we are called on, and in the mean time may keep down the accniing interest; in all e-
vents, it van replace the advances we shall have made. I know that the acquisition ofLouisiana has been disapproved by
some, from a candid apprehension tliat the enlargement of our territory would endanger its Union. But who can
limit the extent to which the federative principle inay operate eSectively ? The larger our association, the less wOl it

be shaken by local passions; and in any view, is it not better that the opposite bank of the Mississippi should be set-

tled by our own brethren and children, than by strangers of anotlier family? With whicii should we be most likely

to live in harmony and friendly intercourse.'

In matters of religion, I have considered that its free exercise is placed by the constitution independent of the pow-
ers of the General Government. I have therefore undertaken, on no occasion, to prescribe the religious exercises suit-

ed to it ; but have left them, as the constitution found them, under the direction and discipline of^he State or church
authorities, acknowledged by the several religious societies.

The aboriginal inhabitants of these countries I have regarded with the commiseration their history inspires. En-
dowed with the faculties and the rights of men, breathing an ardent love of liberty and independence, and occupying
a country which left them no desire but to be undisturbed, the stream of overflowing population fiom other regions
directed itself on these shores; without power t(? divert, or habits to contend against it, tliey have been overwhelmed by
the current, or driven before it; now reduced within limits too narrow for the hunter state, humanity enjoins us to
teach them agriculture and the domestic arts; to encourage them to that industry which alone can enable them to
maintain their place in existence, and to prepare them in time for that state of society, which, to bodily comforts,
adds the improvement of the mind and morals. We have tlierefore liberally furnislied them with the implements of
husbandry and household use; we have placed among them instructors in the ai'ts of first necessity; and they are
covered with the ffigis of the law against aggressors from among ourselves.

But the endeavors to enlighten them on the fate which awaits their present course of life, to induce them to ex-
ercise their reason, follow its dictates, and change their pursuits witli the change of circumstances, have powerful ob-
stacles to encounter; they are combatted by the habits of their bodies, prejudice of their minds, ignorance, pride,
and the influence of interested and crafty individuals among them, who feel themselves something in the present or-
der of things, and fear to become nothing in any other. These persons inculcate a sanctimonious reverence for tlie

customs of their ancestors; that whatsoever they did must be done through all time; that reason is a false guide, and
to advance under its counsel in tlieir physical, moral, or political condition, is perilous innovation; that theii- duty is
to remain as their creator made them, ignorance being safety, and knowledge full of danger; in short, my friends,
among them also is seen the action and counteraction of good sense and of bigotiy; they too have their anti-philoso-
phists, who find an interest in keeping things in tlieir present state, who dread reformation, and exert all their facul-
ties to maintain the ascendancy of^habit over the duty ofimproving our reason and obeying its mandates.

In giving diese outlines, I do not mean, fellow-citizens, to arrogate to myself the merit of the measures. That is
due, in the first place, to the reflecting character of our citizens at large, who, by the weight of public opinion, in-
fluence and sti-engthen the public measures; it is due to the sound discretion with which they select from among
themselves those to whom they confide the legislative duties; it is due to the zeal and wisdom of the characters thus
selected, who lay the foundations of public happiness in wholesome laws, the execution of which alone-remains for

'

others; and it is due to the able and faithflil auxiliaries, whose patriotism has associated them with me in the Execu-
tive functions.

During tliis course of administration, and in order to disturb it, the artillery of the press has been levelled against
us, chai-ged with whatsoever its licentiousness could devise or dare. These abuses of an institution so important to
freedom and science ai-e deeply to be regretted, inasmuch as they tend to lessen its usetiilness, and to sap its safety;
they miglit indeed have been corrected by the wholesome punishments resei-ved to, and provided by, the laws of the
several States against falsehood and defamation; but public duties more urgent press on the time of" public servants,
and the offenders have tlierefore been left to find their punishment in the public indignation.

Nor was it uninteresting to the world that an experiment should be fairly and fully made, whether freedom of dis-
cussion, unaided by power, is not sufficient for the propagation and protection of truth? whether a government,
conducting itself in the time spirit of its constitution, with zeal and purity, and doing no act which it would be un-
willing the whole world should wtness, can be written down by falsehood and defamation? The experiment has been
tiled; you have witnessed the scene. Our fellovv^-citizens looked on. cool and collected. They saw the latent
source from which these outrages proceeded; they gathered around their public functionaries: and when tlie consti-
tubon called them to the decision by suffrage, they pronounced their verdict, honorable to tliose who had served them,
and consolatory to the friend of man. who believes that he may be trusted with the control of his own affairs.

No inference is here intended, that the laws, provided by the States against false and defamatory publications,
should not be enforced; he who has time, renders a service to public morals and public tranquillity, m refonning
these abuses by the salutaiy coercions of the law ; but the experiment is noted to prove, that, since trudi and reason
have maintained their ground against false opinions in league with false facts, the press, confined to truth, needs no i

other legal restraint. The public judgment wll coiTect false reasonmp'and opinions on a full heaiing of all parties;
and no other definite line can be drawn between the inestimable liberty of the press and its demoralizing licentious-
ness. If there be still improprieties which this rule would not restrain, its supplement must be sought in the censor-
ship of public opinion.

Contemplating the union of sentiment now manifested so generally, as auguring harmony and happiness to our fu-
ture course, I offer to our countiy sincere congratulations. With those, too, not yet rallied to the same point, the dis-
position to do so IS gaining strength; facts are piercing through tlie veil drawn over them; and our doubting bretli-
ren will at length see, that the mass of their fellow-citizens, with whom they cannot yet resolve to act, as to princi-
ples and measures, think as they think, and desire what they desire; that our wish, as well as theirs, is, that the pub-
lic ettorts may be directed honestly to the public good; that peace be cultivated; cm\ and religious liberty unassail-
ed

;
law and order preserved ; equality of rights maintained ; and that state of property, equal or unequal , which results

to every man from his own industry or that of his fathers. When satisfied of these views, it is not in human nature
',"^t they should not approve and support them; in the mean time, let us cherish them with patient affection; let usUo them justice, and more than justice, in all competitions of interest; and we need not doubt that trutli, reason, and
their own interests, will at length prevail—will gather them into the fold of their country, and \vill complete that
entire union of opinion, which gives to a nation the blessing of harmony, and die benefit of all its strength.

1 shall now enter on the duties to wliich my fellow-citizens have again called me; and shall proceed in tlie spirit
ot those principles which diey have approved. I fear not that any motives of interest may lead me astray. I am
sensible ol no passion which could seduce me knowngly from the path ofjustice. But the weaknesses of human nature

y VOL. I.
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and the limits of tny own understanding will produce errors of judgment, sometimes injurious to your interests. I

shall need tlierefore all the indulgence which I have heretofore experienced from my constituents; the want of it will

certainly not lessen with increasing years. I sliall need, too, the favor of that Being in whose hands we are; who led

our fathers, as Israel of old, from their native land, and planted them in a country flowing wth all the necessaries

and comforts of life; who has covered our infancy with tiis providence, and our riper years with his wisdom and
power; and to whose goodness I ask you to join in supplications with me, that he will so enlighten the minds of your

servants, guide their councils, and prosper their measures, that whatsoever they do shall result in your good, and
shall secure to you the peace, friendship, and approbation, of all nations.

TH: JEFFERSON.

9th Congress.] No. 24. [1st Session.

MESSAGE OF PRESIDENT JEFFERSON,

COMMUNICATED OK TUESDAY, DECEMBER 3, 1805.

To the Senate and House of Representatives of the United States of America:

At a moment when the nations of Europe are in commotion, and arming against each other; when those with

whom we have principal intercourse are engaged in the general contest; and when the countenance of some of them
towards our peaceable country threatens that even that may not be unaffected by what is passing on the general theatre;

a meeting of^the Representatives of the nation in both Houses of Congi-ess has become more than usually desirable.

Coming Iron every section of our country, they bring with them the sentiments and the information of the whole, and
will be enabled to give a direction to the public afl'airs, wliich the wU and the wisdom of tlie whole will approve and
support.

In taking a view of the state of our country, we, in the first place, notice the late afBiction of two of our cities

under the fatal fever which, in latter times, has occasionally visited our shores. Providence, in his goodness, gave it

an early termination on this occasion, and lessened the number of victims which have usually fallen before it. In

tlie course of the several visitations by this disease, it has appeared that it is strictly local, incident to cities and on
tlie tide waters only, incommunicable in the country, either Dy persons under the disease, or by goods carried from
diseased places; that its access is with the autumn, and it disappears with the early frosts. These restrictions within

narrow limits of time and space give security, even to our maritime cities, during three fourths of the year, and to the

countiy always. Although from these facts it appears unnecessary, yet, to satisfy the fears of foreign nations, and
cautions on their part, not to be complained of in a danger whose limits are yet unknown to them, I have strictly

enjoined on the officers at the head of the customs to certify, with exact truth, for every vessel sailing for a foreign

port, the state of health respecting this fever which prevails at the place from which she sails. Under every motive

from character and duty to certify the truth, I have no doubt they have faithfully executed this injunction. Much
real injury has, however, been sustained from a propensity to indentify with tliis endemic, and to call by the same
name, fevers ol^very different kinds, which have been known at all times and in all countries, and never have been

placed among those deemed contagious. As we advance in our knovyledge of this disease, as facts develop the

source from which individuals receive it, the State authorities, charged with the care of the public health, and Congress

with that of the general commerce, will become able to regulate with eiiect tiieir respective functions in these depart-

ments. The burthen of quarantines is felt at home as well as abroad; their efficacy merits examination. Although

tlie health laws of the States should be found to need no present revisal by Congress, yet commerce claims that then-

attention be ever awake to them.

Since our last meeting, the aspect of our foreign relations has considerably changed. Our coasts have been in-

fested and our harbors watched by private armed vessels, some of them without commissions, some with illegal com-
missions, others with those of legal form, but committing piratical acts beyond the authority of their commissions.

They have captured, in the very entrance of our hai-bors, as well as on the high seas, not only the vessels of our friends

commg to trade with us, but our own also. They have carried them off, under pretence of legal adjudication; but,

not daring to approach a court of justice, they nave plundered and sunk them by the way, or in obscure places-,

where no evidence could arise against them, maltreated the crews, and abandoned them in boats in the open sea, or

on desert shores, v/ithout food or covering. These enormities appearing to be unreached by any control oftheir swe-
reigns, I found it necessaiy to equip a force to cruise within our own seas, to arrest all vessels of these descriptions

found hovering on our coasts, witlun the limits of the Gulf Stream, and to bring the offenders in for trial as pirates.

The same system of hovering on our coasts and harbors, under color of seeking enemies, has been also carried on

by public armed sliips, to the great annoyance and oppression of our commerce. New principles, too, have been

interpolated into the law of nations, founded neither in justice nor the usage or acknowledgment of nations. Accord-

ing to these, a belligerent takes to itself a commerce with its own enemy which it denies to a neutral, on the ground

of its aiding that enemy in the war. But reason revolts at such an inconsistency, and the neutral, having equal right

with the belligerent to decide the question, the interests of our constituents, and the duty of maintaining the authonty

of reason, tlie only umpire between just nations, impose on us tlie obligation of providing an effectual and determined

opposition to a doctrine so injurious to the rights of peaceable nations. Indeed, the confidence we ought to have in

tlie justice of others still countenances the hope that a sounder view of those rights will, of itself, induce from every

belligerent a more con-ect observance of them.

With Spain, our negotiations for a settlement of differences have not had a satisfactory issue. Spoliations during

a former war, tor which she had formally acknowledged herself responsible, have been refused to be compensated

but on conditions affecting other claims, in nowise connected with them. Yet the same practices are renewed in the

present war, and are already of great amount. On the Mobile, our commerce passing through that nver continues

to be obstructed by arbitrary duties and vexatious searches. Propositions for adjusting amicably tlie boundaries of

Louisiana have not been acceded to. While, however, the right is unsettled, we have avoided changing the state of

things, by taking new posts, or strengthening ourselves in the disputed territories, in the hope that the other Power
would not, by a contrary conduct, oblige us to meet their example, and endanger conflicts of authority, the issue of

which may not be easily controlled. But in this hope we have now reason to lessen our confidence. Inroads have

been recently made into the territories of Orleans and the Mississippi; our citizens have been seized, and their pro-

perty plundered, in the very parts of the former which had been actually delivered up by Spain, and this by the regular

officers and soldiers of that Government. I have therefore found it necessary, at length, to give orders to our tioops

on that frontier to be in readiness to protect our citizens, and to repel by arms any simdar agressions in future.

Other details, necessary for your full information of the state of things between this country and that, shall be tlie

subject of another communication. In reviewing these injuries from some of the belligerent Powers, the modera-

tion, the firmness, and the wisdom, of the Legislature will all be called into action. We ought still to hope that

time, and a more correct estimate of interest, as well as of character, will produce the justice we are bound to expect.

But should any nation deceive itself by false calculations, and disappoint that expectation, we must join in the unpro-
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fitable contest of trying which party can do the 9ther the most harm. Some ot these injuries may perhaps admit a
peaceable remedy. Where that is competent, it is always the most desirable. But some of them are of a nature to

be met by force only, and all of them may lead to it. I cannot, therefore, but recommend such preparations as cir-

cumstances call for. The first object is to place our seaport towns out of the danger of insult. Measures have
been already taken for furnishing them with heavy cannon for the service of such land batteries as may make a part

of their defence a^nst armed vessels approaching them. In aid of these, it is desirable we sliould have a competent
number of gun-boats; and the number, to be competent, must be considerable. If immediately begun they may be
in readiness for service at the opening of the next season. Whether it will be necessary to augment our land forces
will be decided by occurrences probably in the course of your session. In the mean time, you will consider whether
it would not be expedient, for a state of peace as well as of war, so to organize or class the militia as would enable
us on any sudden emergency, to call for the services of the younger portions, unincumbered with the old and those
having families. Upwards of three hundred thousand able bodied men, between the ages of eighteen and twenty-six
yeai-s, which the last census shews we may now count within our limits, will furnish a competent number for

offence or defence, in any point where thev may be wanted, and will give time for raising regular forces after the
necessity of them shall become certiiin; and the reducing to the early period of life all its active servicej cannot but
be desirable to our younger citizens, of the present as well as future times, inasmuch as it engages to them in more
advanced age a quiet and undisturbed repose in the bosom of their families. I cannot, then, but earnestly recom-
mend to your early consideration the expediency of so modifying our militia system as, by a separation of the more
active part from that which is less so, we may draw from it, when necessary, an efficient corps, fit for real and active
service, and to be called to it in regular rotation.

Considerable provision has been made, under former authorities from Congress, ot materials for the construction
of ships of war ot seventy-four guns. These materials are on hand, subject to the further will of the Legislature.

An immediate prohibition ot the exportation of arms and ammunition is also submitted to your determination.
Turning from these unpleasant views of violence and wrong, I congratulate you on the liberation of our fellow-

citizens who were stranded on the coast of Tripoli and made prisoners of war. In a government bottomed on the
will of all, the life and liberty of every individual citizen become interesting to all. In the treaty, therefore, which
has concluded our warfare witli that State, an article for the ransom of our citizens has been agreed to. An opera-
tion by land, by a small band of our countrymen, and others engaged for the occasion, in conjunction with the troops
of the ex-bashaw of that country, gallantly conducted by our late consul Eaton, and their successful enterprise on
the city of Derne, contributed, doubtless, to the impression which produced peace; and the conclusion of this, pre-
vented opportunities of which the officers and men of our squadron, destined for Tripoli, would have availed them-
selves, to emulate tlie acts of valor exhibited by their brethren in the attack of the last year. Reflecting with high
satisfaction on the distinguished bravery displayed, whenever occasions permitted, in the late Mediterranean service,
I think it would be an useful encouragement, as well as a just reward, to make an opening for some present promo-
tion, by enlarging our peace establishment of captains and lieutenants.

With Tunis, some misunderstandings have arisen, not yet sufficiently explained; but friendly discussions with
their lambassador, recently arrived, and a mutual disposition to do whatever is just and reasonable, cannot fail of
dissipating these. So that we may consider our peace on that coast, generally, to be on as sound a footing as it has
been at any preceding time. Still, it will not be expedient to withdraw, immediately, the whole of our force from
that sea.

The law providing for a naval peace establishment fixes the number of frigates which shall be kept in constant service
in time of peace, and prescribes that they shall be manned by not more than two-thirds of their complement of seamen
and ordinary seamen. Whether a frigate may be trusted to two-thirds only ofher proper complement of men, must de-
pend on the nature of the service on which she is ordered. That may sometimes, for her safety, as well as to ensure her
object, require her fiillest complement. In adverting to this subject, Congress will, perhaps, consider whether the
best limitation on the Executive discretion in this case, would not be by the number of seamen which may be em-
ployed in the whole service, rather than by the number of vessels. Occasions oftener arise for the employment of
small than of large vessels, and it would lessen risk as well as expense, to be authorized to employ them of prefer-
ence. The limitation suggested by the number of seamen would admit a selection of vessels best adaptecl to the
service.

Our Indian neighbors are advancing, many of them with spirit, and others beginning to engage, in the pursuits of
agriculture and household manufacture. They are becoming sensible that the earth yields subsistence with less labor
and more certainty than the forest, and find it their interest from time to time to dispose of parts of their surplus
and waste lands for the means of improving those they occupy, and of subsisting their families while they are prepar-
ing their farms. Since your last session the northern tribes have sold to us the lands between the Connecticut reserve
and the former Indian boundary; and those on the Ohio, from the same boundary to the Rapids, and for a considera-
ble depth inland. The Chickasaws and Cherokees have sold us the country between, and adjacent to, the two
districts of Tennessee; and the Creeks, the residue of their lands in the forkfof Ocmulgee, up to the Ulcofauhatchee.
The three former purchases are important, inasmuch as they consolidate disjoined parts of our settled country, and
render their intercourse secure; and the second particularly so, as, with the small point on the river which we
expect is by this time ceded by the Piankeshaws, it completes our possession of the whole of both banks of the Oliio,
from its source to near its mouth, and the navigation of that river is thereby rendered forever safe to our citizens
settled and settling on its extensive waters. The purchase from the Creeks, too, has been for some time pai-ticulai-ly
interesting to the state of Georgia.

The several treaties which liave been mentioned will be submitted to both Houses of Congress for the exercise of
their respective functions.

Deputations now on their way to the seat of government from various nations of Indians, inhabiting the Missouri
and other parts beyond the Mississippi, come charged with assurances of their satisfaction with the new relations in
which they are placed with us, of their dispositions to cultivate our peace and friendship, and their desire to enter
into commercial intercourse with us.

A state ot our progress in exploring the principal rivers of that country, and of the information respecting them
hitherto obtained, will be communicated as soon as we shall receive some further relations which we liave reason
shortly to expect.

The receipts at the treasury, during the year ending on the 30th day'.of September last, have exceeded the sum of
thirteen millions of dollars, which, with not quite five millions in the treasury at the beginning of the year, have
enabled us, alter meeting other demands, to pay nearly two millions of the debt contracted under the British treaty
and convention, upwards of four millions of principal of the public debt, and four millions of interest. These payments,
with those which had been made in three years and a half preceding, have extinguished of the funded debt neai-ly
eighteen millions of principal.

Congress, by their act of November 10, 1803, authorized us to borrow one million seven hundred and fifty thou-
sand dollars towards meeting the claims of our citizens assumed by the convention with France. We have not
however made use of this authority; because the sum of four millions and a half, which remained in the treasury on
the same 30th day of September last, with the receipts which we may calculate on for the ensuing year, besides pay-
ing the annual sum of eight millions of dollars, appropriated to the funded debt, and meeting all the current demands
which may be expected, will enable us to pay the whole sum of three millions seven hundred and fifty tliousand
oollars, assumed by the French convention, and still leave us a surplus of nearly a million of dollars at our tree
tlisposal. Should you concur in the provisions of arms and armed vessels recommended by tiie circumstances of the

(^' +v
1"'^^"* ^^'11 furnish the means of doing so.

Un this farst occasion of addressing Congi-ess, since, by the choice of my constituents. I have entered on a second
term ot administration, I embrace the opportunity to give this public assurance that I will exert my best endeavors
to aumimster faithfully the Executive department, and will zealously co-operate with you in every measure which
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may tend to secure the liberty, property, and personal safety, of our fellow-citizens, and to consolidate the republican

forms and principles of our government.

In the course of your session you shall receive all Ihe aid which I can give for the despatch of public busmess,

and all the information necessary for your deliberations, of which the interests of our own countiy and the confidence

renosed in us by others will admit a communication.
•^

TH: JEFFERSON.
December 3, 1805.

9th Congress.] No. 25.

MESSAGE OF PRESIDENT JEFFERSON,

COMMUNICATED ON TUESDAY, DECEMBER 2, 1806.

To the Senate and House (tf Representatives

ofthe United States of America in Congress assembled:

It would have given me, fellow-citizens, great satisfaction to announce, in the moment of your meeting, that the

difficulties in our foreign relations, existing at the time of your last separation, had been amicably and justly termi-

nated. I lost no time in taking those measures which were most likely to bring them to such a termination, by spe-

cial missions, charged with such powers and instructions as, in the event of failure, could leave no imputation on

either our moderation or forbearance. The delays wliich have since taken place in our negotiations with the British

Government, appear to have proceeded from causes which do not forbid the expectation that, during the course of

the session, I may be enabled to lay before you their final issue. What will be that of the negotiations for settling our

differences with Spain, nothing wHich had taken place, at the date of the last despatches, enables us to pronounce.

On the western side of the Mississipi, she advanced in considerable force, and took post at the settlement of Bayou
Pierre, on tlie Red river. This village was originally settled by France, was held by her as long as she held Louis-

iana, and was delivered to Spain only as a part of Louisiana. Being small, insulated, and distant, it was not observed,

at the moment of re-delivery to France and the United States, that she continued a guai-d of half a dozen men, which

had been stationed there. A proposition, however, having been lately made, by our commander in cliief, to assume

the Sabine river as a temporary line of separation between the troops of the two nations, until the issue of our nego-

tiation shall be known, this has been referi-ed by the Spanish commandant to his superior, and, in the mean time, lie

has wthdrawn his force to the western side of the Sabine river. The correspondence on this subject, now commu-
nicated, will exhibit more particularly the present state of things in that quarter.

The nature of that country requires indispensably that an unusual proportion of the force employed there should

be cavalrv, or mounted infanti-y. In order, therefore, that the commanding officer might be enabled to act with

effect, I had authorized him to call on the Governors of Orleans and Mississippi, for a corps of five hundred volun-

teer cavalry. The temporary arrangement he has proposed, may, perhaps, render this unnecessary. But I inform

you, witli great pleasure, of the promptitude with which the inhabitants of those territories have tendered their services

in defence of their country. It lias done honor to themselves, entitled them to the confidence of their fellow-citizens

in every part of the Union, and must strengthen the general determination to protect tjiem efficaciously under all

circumstances which may occur.

Having received infonnation that, in another part of the United States, a gi-eat number of private individuals were
combining together, arming and organizing themselves, contraiy to law, to carry on a military expedition against the

territories of Spain, I thought it necessary, by proclamation, as well as by special orders, to take measures for

preventing and suppressing this enterprise, for seizing the vessels, arms, and other means provided for it, and for

arresting and bringmg to justice its authors and abettors. It was due to that good faith, winch ought ever to be tlie

rule of action in public as well as in private ti-ansactions; it was due to good order and regular govermnent, that,

while the public force ivas acting strictly on the defensive, and merely to protect our citizens from aggression, the

criminal attempts of private individuals to decide, for their country, the question of peace or war, by commencing
active and unauthorized hostilities, should be promptly and efficaciously suppressed.

Whether it will be necessary to enlarge our regular force, will depend on the result of our negotiations with Spain.

But as it is uncertain when that result will be known, the provisional measures requisite for that, and to meet any

pressure intervening in that quarter, will be a subject for your early consideration.

The possession of both banks of the Mississippi reducing to a single point the defence of that river, its waters, and

the country adjacent, it becomes highly necessary to provide for that point a more adequate security. Some position

above its mouth, commanding the passage of the river, should be rendered sufficiently strong to cover the armed
vessels which may be stationed there for defence; and, in conjunction with them, to present an insuperable obstacle

to any force attempting to pass. The approaches to tlie city of New Orleans, from the eastern quai-ter also, will

require to Ije examined, and more effectually guarded. For the internal support of the countiy, the encouragement

of a strong settlement on the western side of the Mississippi, within reach of New Orleans, will be worthy the

consideration of the Legislature.
. ...

The gun boats, authorized by an act of the last session, are so advanced that they will be ready for service in the

ensuing spring. Circumstances pennitted us to allow the time necessary for their more solid construction. As a

much larger number will still be wanting, to place our seaport towns and waters in that state of defence to wjuch we
are competent, and they entitled, a similar appropriation for a further provision of them is recommended for the

ensuing year.
. ; cA further appropriation will also be necessary for repairing fortifications already established, and the erection of

such other works as may have real effect in obstructing the approach of an enemy to our seaport towns, or then-

remaining before them.
.

In a country whose constitution is derived from the will of the People, du-ectly expressed bv their free suffrages;

where the principal Executive functionaries, and those of the Legislature, are renewed by them at short periods;

where, under the character of jurors, they exercise in person the greatest portion of the judiciary powers; where tlie

laws are consequently so formed and administered as to bear with equal weight and favor on all, restraining no man
in the pursuits of honest industry, and securing to every one the property wliich that acquires, it would not be

supposed that any safeguards could be needed against insuirection, or enterprise on the public peace or autionty.

The laws, however, aware that these should not be trusted to moral restraints only, have wsely provided pumsh-

ment for these crimes when committed. But would it not be salutary to give also tlie means of preventing their

commission.^ Where an enterprise is meditated by private individuals against a foreign nation, in aimty with the

United States, powers of prevention, to a certain extent, are given by the laws. Would they not be as r^sonable

and useful, where the enterprise preparing is against the United States? While adverting to this branch of law, it

is proper to observe, that in enterprises meditated against foreign nations, the ordinary process of binding to the

observance of the peace and good behavior, could it be extended to acts to be done out of the jurisdiction of the

United States, would be effectual in some cases where the offender is able to keep out of sight every indication of his

purpose which could draw on him the exercise of the powers now given by law.
..r-..

The States on the coast of Barbary seem generally disposed at present to respect our peace and fnendship. W ith

Tunis alone, some uncertainty remains. Persuaded tliat it is oui- interest to maintain our peace wth them on equal
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terms, or not at all, I propose to send, in due time, a reinforcement into the Mediterranean, unless previous infor-

mation shall shew it to be unnecessary.

We continue to receive proofs of the growing attachment of our Indian neighbors, and of their disposition to place
all their interests under the patronage ot the United States. These dispositions are inspired by their confidence in
our justice, and in the sincere concern we feel for their welfare. And as long as we discharge these high and honor-
able functions with the integrity and good faith which alone can entitle us to their continuance, we may expect to
reap the just reward in their peace and friendship.

The expedition of Messrs. Lewis and Clai-k, for exploring the river Missouri, and the best communication from
that to the Pacific Ocean, has had all the success which could have been expected. They have traced the Missouri
nearly to its source, descended the Columbia to the Pacific Ocean, ascertained witli accuracy the geography of that
interesting communication across our continent, learnt the character of the country, of its commerce and inhabitants;
and it is but justice to say, that Messrs. Lewis and Clark, and their brave companions, have, by this arduous service,
deserved well of their country.

The attempt to explore the Red river, under the direction of Mr. Freeman, though conducted wth a zeal and
prudence meriting entire approbation, has not been equally successful. After proceeding up it about six hundred
miles, nearly as far as the P rench settlements had extended, while the country was in their possession, our geogra-
phers were obliged to return without completing tlieir work.

Very useful additions have also been made to our knowledge of the Mississippi, by Lieut Pike, who has ascend-
ed it to its source, and whose journal and map, giving the details of his journey, will shortly be ready for communi-
cation to both Houses of Congress. Those of Messrs. Lewis, Clark, and Freeman, will require further time to be
digested and prepared. These iinportant surveys, in addition to those before possessed, furnish materials for com-
mencing an accurate map of the Mississippi and its western waters. Some principal rivers, however, remain still to
be explored, towards which, the authorization of Congress, by moderate appropriations, will be requisite.

I congratulate you, fellow-citizens, on the approach of tlie period at which you may inteipose your authority
constitutionally, to withdraw the citizens of the United States from all further participation in those violations of
human rights wliich have been so long continued on the unoffending inhabitants of Africa, and which the morality,
the reputation, and the best interests of our country, have long been eager to proscribe. Although no law you may
pass can take proliibitory effect till the first day of the year one thousand eiglit hundred and eight, yet the inter-
vening period is not too long to prevent, by timely notice, expeditions wliich cannot be completed before that day.

The receipts at the treasury, during the year ending on the thirtieth day of September last, have amountecl to
near fifteen millions of dollars; which have enabled us, after meeting the current demands, to pay two millions seven
hundred thousand dollars of the American claims, in part of the price of Louisiana; to pay, of the funded debt, up-
wards of three millions of principal, and nearly four of interest, and, in addition, to reimburse, in the course of the
present month, near two millions ot five and a half per cent, stock. These payments and reimbursements of the
funded debt, with those which had been made in the four years and a half preceding, mil, at the close of the present
year, have extinguished upwards of twenty-three millions of principal.

The duties composing the Mediterranean fund will cease, by law, at the end of the present session. Consider-
ing, however, that tliey are levied chiefly on luxuries, and that we have an impost on salt, a necessary of life, the
free use of which otherwise is so important, I recommend to vour consideration the suppression of the duties on
salt, and the continuation of the Mediterranean fund, instead thereof, for a short time, after which that also will
become unnecessary for any purpose now within contemplation.

When both of these branches of revenue shall, in this way, be relinquished, there will still, ere long, be an accu-
mulation of moneys in the treasury, beyond the instalments of public debt which we are permitted by contract to
pay. They cannot, then, without a modification assented to by the public creditors, be applied to the extinguishment
of tliis debt, and the complete liberation of our revenues, the most desirable of all objects: nor, if our peace continues
will they be wanting for any other existing purpose. The question, therefore, now comes forward, to what other
objects shall these surplusses be appropriated, and the whole surplus of impost, after the entire discharge of the pub-
lic debt, and during those intervals when the purposes of war shall not call for them.? Shall we suppress the impost,
and give that advantage to foreign over domestic manufactures? On a few articles of more general and necessary
use, the suppression, in due season, will doubtless be right; but the great mass of the articles, on which impost is
paid^ are foreign luxuries, purchased by those only who are rich enough to afford themselves the use of them. Their
patnotism would certainly prefer its continuance, and application to the great purposes of the public education
roads, nvers, canals, and such other objects ot public improvement as it may be thought proper to add to the consti-
tutional enumeration of Federal powers. By these operations, new channels of communication will be opened be-
tween tlie States; the lines of separation will disappear; theii- interests will be identified, and their union cemented
by new and indissoluble ties. Education is here placed among the articles of public care; not that it would be pro-
posed to take its ordinaiy branches out of the hands of private enterprise, which manages so much better all the
concerns to which it is equal; but a public institution can alone supply those sciences which, though rarely called
for, are yet necessary to complete the circle, all the parts of which contribute to the improvement of the country,
and some of them to its preservation. The subject is now proposed for the consideration of Congress, because, if
approved by the time the State Legislatures shall have deliberated on tliis extension of the Federal trusts, and the
laws shall be passed, and otlier arrangements made for tlieir execution, the necessary funds will be on hand, and with-
out employment. I suppose an amendment to the constitution, by consent of the States, necessary, because the
objects now recommended are not among those enumerated in the constitution, and to wliich it permits the public
moneys to be applied.

The present consideration of a national establishment for education particularly, is rendered proper by tiiis cir-
cumstance also, that if Congress, approving the proposition, shall yet think it more eligible to found it on a donation
of lands, they have it now m their power to endow it with those which will be among the eariiest to produce the
necessary income. Tins foundation would have the advantage of being independent on war, which may suspend
other improvements by requiring, for its own purposes, the resources destined for them.

This, fellow-citizens, is the state of the public interests at the present moment, and according to tlie information
now possessed. But such is the situation of the nations of Europe, and such, too, the predicament in wliich we stand
wth some of them, that we cannot rely with certainty on the present aspect of our affairs, that may change from
moment to moment, during the course of your session, or after you shall have separated. Our duty is, therefore, to
act upon things as they are, and to make a reasonable provision for whatever they may be. Were armies to be raised
whenever a speck of" war is -vasible in our horizon, we never should have been without them. Our resources would
have been exhausted on dangers wliich have never happened, instead of being reserved for what is really to take
place. A steady, perhaps a quickened pace, in preparations for the defence of our seaport towns and waters, an
eariy settlement of the most exposed and vulnerable parts of our country, a militia so organized that its effective
portions can be called to any pomt in the Union, or volunteers instead ofthem, to serve a sufiicient time, are means
which may always be ready, yet never preying on our resources until actually called into use. They wll maintain
the public interests, while a more permanent force shall be in a course of preparation. But much will depend on
the promptitude witli wliich these means can be brought into activity. If war be forced upon us in spite of our
long and vain appeals to the justice of nations, rapid and vigorous movements, in its outset, will go far towards
securmg us in its course and issue, and towards tlu-owing its burthens on those who render necessary the resort from
reason to force.

The result of our negotiations, or such incidents in their course as may enable us to infer their probable issue;
such further movements also, on our western frontier, as may shew whether war is to be pressed there, while nego-
tiation is protracted elsewhere, shall be communicated to you from time to time, as they become kno«Ti to me, vvath
whatever other information I possess or may receive, which may aid your deliberations on the great national interests
comnutted to your charge.

December 2, me.
TH: JEFFERSON.
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10th Congress.] No. 26. [1st Session.

MESSAGE OF PRESIDENT JEFFERSON,

COMMUNICATED ON TUESDAY, OCTOBER 27, 1807.

To the Senate and House of Representatives of the United States:

Circumstances, fellow-citizens, which seriously threatened the peace of our country, have made it a duty to

convene you at an earlier period than usual. The love of peace, so much cherished in the bosoms of our citizens,

which has so long guided the proceedings of their public councils, and induced forbearance under so many wrongs,

may not ensure our continuance in the quiet pursuits of industry. The many injuries and depredations committed
on our commerce and navigation, upon the high seas, for years past; the successive innovations on those principles

of public law which have been established by the reason and usage of nations as the mle of their intercourse, and
the umpire and security of their rights and peace, and all the circumstances which induced the extraordinary mis-

sion to London, are already known to you. The instructions given to our ministers were framed in the siiicerest

spirit of amity and moderation. They accordingly proceeded, in conformity therewith, to propose arrangements

which might embrace and settle all the points in difference between us; which might bring us to a mutual under-

standing on our neutral and national rights, and provide for a commercial intercourse on conditions of some equality.

After long and fruitless endeavors to effect the purposes of their mission, and to obtain arrangements within the

limits of their instructions, they concluded to sign such as could be obtained, and to send them for consideration,

candidly declaring to the other negotiators, at the same time, that they were acting against their instructions, ana
that their Government, therefore, could not be pledged for ratification. Some of the articles proposed, might have

been admitted on a principle of compromise, but others were too highly disadvantageous, and no sufficient provision

was made against the principal source of the irritations and collisions which were constantly endangering tlie peace of

the two nations. The question, therefore, whether a treaty should be accepted in tliat form, could have admitted

but of one decisionj even had no declarations of the other party impaired our confidence in it. Still anxious not to

close the door against friendly adjustment, new modifications were framed, and further concessions authorized,

than could before have been supposed necessary; and our ministers were instructed to resume their negotiations on

these grounds. On this new reference to amicable discussion we were reposing in confidence, when, on the twenty-

second day of June last, by a formal order from a British admiral, the frigate Chesapeake, leaving her port for a

distant service, was attacked by one of those vessels which had been Ijing in our harbors under the indulgences of.

hospitality, was disabled from proceeding, had several of her crew killed, and four taken away. On this outrage

no commentaries are necessary. Its character has been pronounced by the indignant voice of our citizens, with an
emphasis and unanimity never exceeded. I immediately, by proclamation, interdicted our hai'bors and waters to

all British armed vessels, forbade intercourse with them, and, uncertain how far hostilities were intended, and the

town of Norfolk, indeed, being threatened with immediate attack, a sufficient force was ordered for the protection

of that place, and such other preparations commenced and pursued as the prospect rendered proper. An armed
vessel of the United States was despatched with instructions to our ministers at London to call on that Government
for the satisfaction and security required by the outrage. A very short interval ought now to bring the answer,

which will be communicated to you as soon as received. Then, also, or as soon after as the public interests shall be

found to admit, the unratified treaty, and proceedings relative to itj shall be made known to you.

The aggression, thus begun, has been continued on the part of the British commanders, by remaining wthin our

waters, in defiance of the authority of the country, by habitual violations of its jurisdiction, and at length by putting

to death one of the persons whom they had forcibly taken from on board the Chesapeake. These aggravations ne-

cessarily lead to the policy, either of never admitting an armed vessel into our harbors, or of maintaining, in every

harbor, such an armed force as may constrain obedience to the laws, and protect the lives and property of our citi-

zens against their armed guests; but the expense of such a standing force, and its inconsistence with our principles,

dispense with those courtesies which would necessarily call for it, and leave us equally free to exclude the navy, as

we are the army, of a foreign Power, from entering our limits.

To former violations of maritime rights, another is now added, of very extensive effect: the Government of that

nation has issued an order interdicting all trade by neutrals between ports not in amity with them; and, being now
at war with nearly every nation on the Atlantic and Mediterranean seas, our vessels are required to sacrifice their car-

goes at the first port they touch, or to return home without the benefit of going to any other market. Under this new
Taw of the ocean, our trade on the Mediterranean has been swept away by seizures and condemnations, and that in

other seas is threatened with tlie same fate.

Our differences with Spain remain still unsettied, no measure having been taken on her part, since my last com-
munications to Congress, to bring them to a close. But, under a state of things, which may favor reconsideration,

they have been recentiy pressed, and an expectation is entertained that they may now soon be brought to an issue of

some sort. With their subjects on our borders, no new collisions have taken place, nor seem immediately to be ap-

prehended. To our former grounds of complaint, has been added a very serious one, as you \vill see by the decree,

a copy of which is now communicated. Whether this decree, which professes to be conformable to that of the

French Government, of November twenty -first, one thousand eight hundred and six, heretofore communicated to

Congress, will also lie conformed to that in its construction and application in relation to the United States, had not

been ascertained at the date of our last communications. These, however, gave reason to expect such a conformity.

With the other nations of Europe our harmony has been uninterrupted, and commerce and friendly intercourse

have been maintained on their usual footing.

Our peace with the several States on the coast of Barbary appears as firm as at any former period, and as likely

to continue as that of any other nation.

Among our Indian neighbors, in the northwestern quarter, some fermentation was observed, soon alter the

late occurrences, threatening the continuance of our peace. Messages were said to be interchanged, and tokens to

be passing, which usually denote a state of restiessness among them, and the character of the agitators pointed to

the sources of excitement. Measures were immediately taken for providing against tiiat danger; instructions were
given to require explanations, and, with assurances of our continued friendship, to admonish the tribes to remain

quiet at home, taking no part in quarrels not belonging to them. As far as we are yet informed, the tribes in our

vicinity who are most advanced in the pursuits of industry, are sincerely disposed to adhere to their friendship with

us, and to their peace with all others; while those more remote do not present appearances sufficiently quiet to jus-

tify the intermission of military precaution on our part.

The great tribes on our southwestern quarter, much advanced beyond the others in agriculture and household

arts, appear tranquil, and identifying their views with ours, in proportion to their advancement. With the whole of

these People, in every quarter, I shall continue to inculcate peace and fnendship with all their neighbors, and per-

severance in those occupations and pursuits which will best promote their own well being.

The appropriations of the last session, for the defence of our sea-port towns and harbors, were made under

expectation that a continuance of our peace would permit us to proceed in that work according to our convenience.

It has been thought better to apply the sums then given, towards the defence of New York, Charieston, and New
Orleans, chiefly, as most open and most likely first to need protection; and to leave places less immediately in dan-

ger to the provisions of the present session.
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The gun boats, too, already provided, have, on a like principle, been chiefly assigned to New York, New Or-
leans, and the Chesapeake. Whether our moveable force on the water, so material in aid of the defensive works on
the land, should be augmented in this or any other form, is left to the wisdom of the Legislature. For the purpose
of manning these vessels, in sudden attacks on our harbors, it is a matter for consideration, whether the seamen of
the United States may not justly be formed into a special militia, to be called on for tours of duty, in defence of the
harbors where tl\ey shall happen to be; the ordinary militia of the place furnishing that portion which may consist of
landsmen.

The moment our peace was threatened, I deemed it indispensable to secure a greater provision of those articles

of military stores, with which our magazines were not sufficiently furnished. To have awaited a previous and spe-
cial sanction by law, would have lost occasions which might not be retrieved. I did not hesitate, therefore, to au-
tliorize engagements for such supplements to our existing stock as would render it adequate to the emergencies
threatening us; and I trust that the Legislature, feeling the same anxiety for the safety of our country, so materially
advanced by this precaution, will approve, when done, what they would have seen so important to be done if then
assembled. Expenses, also unprovided for, arose out of the necessity of calling all our gun-boats into actual service,

for the defence of our harbors, of all which, accounts will be laid before you.

Whether a regular army is to be raised, and to what extent, must depend on the information so shortly expected.
In the meantime, I have called on the States for quotas of militia, to be in readiness for present defence; and have,
moreover, encouraged the acceptance of volunteers; and I am happy to inform you that these have offered them-
selves with gi-eat alacrity, in every part of the Union. They are ordered to be organized, and ready at a moment's
warning, to proceed on any senice to which they maybe called; and every preparation witliin the Executive powers
has been made, to ensure us the benefit of early exertions.

I informed Congi-ess, at their last session, of the enterprises against the public peace, which were believed to be
in preparation by Aaron Burr and his associates; of the measures taken to defeat them, and to bring the offenders
to justice. Their enterprises were happily defeated, by the patriotic exertions of the militia, whenever called into

action, by the fidelity of^ the army, and energy of the commander-in-chief, in promptly arranging the difficulties

presenting themselves on the Sabine, repairing to meet those arising on the Mississippi, and dissipating, before their
explosion, plots engendering there. I shall think it my duty to la.y before you the proceedings, and the evidence
publicly exliibited on the arraignment of the principal offenders before the circuit court of Virginia. You will be
enabled to judge whether the defect was in the testimony, in the law, or in the administration of the law; and,
wherever it shall be found, the Legislature alone can apply or originate the remedy. The framers of our constitu-
tion certainly supposed tliey had guarded, as well their Government against destruction by treason, as their citi-

zens against oppression, under pretence of it; and, if these ends are not attained, it is of importance to inquire by
what means, more effectual, they may be secured.

The accounts of the receipts of revenue, during the year ending on the thirtieth day of September last, being not
yet made up, a correct statement will be hereafter transmitted from the treasury. In the meantime, it is ascer-
tained tliat the receipts have amounted to near sixteen millions of dollars; which, with the five millions and a half in
the Treasury at the beginning of the year, have enabled us, after meeting the current demands, and interest incurred,
to pay more than four millions of the principal of our funded debt. These payments, with those of the preceding
five and a half years, have extinguished of the funded debt twenty -five millions and a half of dollars, being the whole
which could be paid or purchased within the limits of the law, and of our contracts, and have left us in the treasury
eight millions and a halt of dollars. A portion of this sum may be considered as a commencement of accumulation
of the sui-plusses of revenue, wliich, after paying the instalments of debt, as they shall become payable, will remain
without any specific object It may partly, indeed, be applied towards completing the defence of the exposed
points of our country, on such a scale as shall be adapted to our principles and circumstances. This object is,

doubtless, among the first entitled to attention, in such a state of our finances, and it is one which, whether we have
peace or war, will provide security where it is due. Whether what shall remain of this, with the future surplusses,
may be usefully applied to purposes already authorized; or, more usefully, to others requiring new authonties, or
how otherwise tliey shall be disposed of, are questions calling for the notice of Congress; unless, indeed, they shall
be superseded by a change in our public relations, now awaiting the determination of others. Whatever be that de-
termination, it is a great consolation tliat it will become known at a moment when the Supreme Council of the Na-
tion is assembled at its post, and ready to give the aids of its wisdom and authority to whatever course the good of
our country shall then call us to pursue.

Matters of minor importance will be the subjects of future communications; and nothing shall be wanting on my
part, which may give information or despatch to the proceedings of the Legislature in the exercise of their liigh du-
ties, and at a moment so interesting to the public welfare.

^ ,
TH: JEFFERSON.

October 27, 1807.

10th CONGRESS.1 No, 27. [2d St

MESSAGE OF PRESIDENT JEFFERSON,

COMMUNICATED ON TUESDAY, NOVEMBER 8, 1808.

To the Senate and House of Representatives of the United States:

It would have been a source, fellow-citizens, of much gratification, if our last communications from Europe had
enabled me to mtorm you that the belligerent nations, whose disregard of neutral rights has been so destructive to
our commerce, had become awakened to the duty and true policy of revoking their unrighteous edicts. That no
means might be omitted to produce this salutary effect, I lost no time in availing myself of the act authorizing a sus-
pension, in whole or in part, of the several embargo laws. Our ministers at London and Paris were instructed to
explain to the respective Governments there, our disposition to exercise the authority in such manner as would with-
draw the pretext on which the aggressions were originally founded, and open the way for a renewal of that commer-
cial intercourse which it was alleged, on all sides, had been reluctantly obstructed. As each of those Governments
V^P'^dged its readiness to concur in renouncing a measure, which reached its adversaiy througli the incontestible
ngbts ot neutrals only, and as the measure had been assumed by eacli as a retaliation for an asserted acquiescence in
the aggressions of the other, it was reasonably expected that the occasion would have been seized by both, forevinc-

T^ • !"^'^^r'ty of their professions, and for restoring to the commerce of tlie United States its legitimate freedom.
1 he instructions to our ministers, with respect to tlie different belligerents, were necessarily modified with a refer-
ence to their different circumstances, and to the condition annexed by law to the Executive power of suspension, re-
quiring a degi-ee of security to our commerce which would not result from a repeal of the decrees of France,
instead ot a pledge, therefore, for a suspension of the embargo as to her, in case of such a repeal, it was presumed
that a sutticient inducement might be found in other considerations, and particularly in the change produced by a
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compliance with our just demands by one belligerent, and a refusal by the other, in the relations between the other

and the United States. To Great Britain, whose power on the ocean is so ascendant, it was deemed not inconsist-

ent with that condition, to state explicitly, that, on her rescinding her orders in relation to tlie United States, their

trade would be opened with her, and remain slmt to her enemy, in case of his failure to rescind his decrees also.

From France, no answer has been received, nor any indication that the requisite change in lier decrees is contem-
plated. The favorable reception of die proposition to Great Britain was the less to be doubted, as her orders of coun-
cil had not only been referred for their vindication to an acquiescence on the part of the United States, no longer to

be pretended, but as the arrangement proposed, whilst it resisted the illegal decrees of France, involved, moreover,
substantially, the precise advantages professedly aimed at by the British orders. The arrangement has, nevertlieless,

been rejected.

Tliis candid and liberal experiment having thus failed, and no other event having occurred on which a suspension

of the embargo bv the Executive was authorized, it necessarily remains in the extent originally given to it. We have
the satisfaction, however, to reflect, that, in return for the privations imposed by the measure, and which our fellow-

citizens in general, have borne with pati-iotism, it has had the important effects of saving our mariners, and our vast

mercantile property, as well as of affording time for prosecuting the defensive and provisional measui-es called for by
the occasion. It has demonstrated to foreign nations the moderation and firmness which govern our councils, and to

our citizens the necessity of uniting in support of the laws and the rights of their counti-y^ and has thus long frustrated

those usurpations and spoliations \vliich, if resisted, involved war; it submitted to, sacrificed a vital principle of our

national independence.
Under a continuance of the belligerent measures, wliich, in defiance of laws wliich consecrate the rights of neu-

trals, overspread the ocean with danger, it \vill rest wth the ^v^sdom of C ongress to decide on the course best adapted

to sucli a state of things; and bringing with them as they do, from every part of the Union, the sentiments of our
constituents, my confidence is strengtliened that, in forming this decision, they will, with an unerring regard to the

essential rigfits and interests of the nation, weigh and compare the painful alternatives out of which a choice is to be

made. Nor should I do justice to the virtues, which, on othei- occasions, have maiked the character of our fellow-

citizens, if I did not cherish an equal confidence that the alternative chosen, whatever it may be, will be maintained
with all the fortitude and patriotism which the crisis ought to inspire.

The documents, contaiiung the correspondences on the subject of the foreign edicts against our commerce, with

the instructions given to our ministers at London and Paris, are now laid before you.

The communications made to Congress at their last session, explained the posture in which the close of the dis-

cussions relating to the attack by a British ship of war on the frigate Chesapeake, left a subject on which the nation

had manifested so honorable a sensibility. Every view of what had passed, authorized a belief, that immediate steps

would be taken by the British Government for redressing a wrong, which, the more it was investigated, appeared the

more clearly to require what had not been provided for in the special mission. It is found that no steps have been
taken for the purpose. On the contrary, it will be seen in the documents laid before you, that the inadmissible

preliminarv, which obstructed the adjustment, is still adhered to; and, moreover, that it is now brought into con-

nexion witn the distinct and irrelative case of the orders in council. The instructions which had been given to our
minister at London, with a view to facilitate, if necessary, the reparation claimed by the United States, ai-e included

in the documents communicated.
Our relation with the other Powers of Europe liave undergone no material changes since your last session. The

important negotiations with Spain, wliich had been alternately suspended and resumed, necessarily experience a
pause, under the extraordinary and interesting crisis which distinguishes her internal situation.

With the Barbary Powers we continue in harmony, with the exception of an unjustifiable proceeding of the Dey
of Algiers towards our consul to that Regency. Its character and circumstances are now laid before you, and will

enable you to decide how far it may either now or hereafter call for any measures not within the limits of the Exe-
cutive authority.

With our Indian neighbors the public peace has been steadily maintained. Some instances of individual vvrong

have, as at other times, taken place, but in no wise implicating the will of the nation. Beyond the Mississippi, tlie

loways, the Sacs, and the Alabamas, have delivered up for trial and punishment individuals from among themselves,

accused of murdering citizens of the United States. On this side the Mississippi, the Creeks are exerting them-
selves to arrest offenders of the same kind; and theChoctaws have manifested their readiness and desire for amicable

and just arrangements respecting depredations committed by disorderly persons of their tribe. And generally,

from a conviction that we consider them as a part of ourselves, and cherish with sincerity their rights and interests,

the attachment of the Indian tribes is gaining strength daily; is extending from the nearer to the more remote, and
will amply requite us for the justice and friendship practised towards them. Husbandry and household manufacture
are advancing among them, more rapidly with the Southern than Northern tribes, from circumstances of soil and
climate; and one of the two great divisions of the Cherokee nation have now under consideration to solicit the citi-

zenship of the United States, and to be identified with us in laws and Government, in such progressive manner as

we shall think best.

In consequence of the appropriations of the last session of Congress, for the security of our seaport to^vns and
harbors, such works of defence nave been erected as seemed to be called for by the situation of the several places,

their relative importance, and the scale of expense indicated by the amount of the appropriation. These works will

chiefly be finished in the course of the present season, except at New York and New Orleans, where most was to

be done; and although a great proportion of the last appropnation has been expended on the former place, yet some
further views will be submitted to Congress for rendering its security entiiely adequate against naval enterprise.

A view of what has been done at the several places, and of what is proposed to be done, shall be communicated as
soon as the several reports are received.

Of the |un boats authorized by the act of December last, it has been thought necessary to build only one hun-
dred and three in the present year. These, with those before possessed, are sufficient for the harbors and waters
most exposed, and the residue will require little time for their construction, when it shall be deemed necessary.

Under the act of the last session, for raising an additional military force, so many ofl[icers were immediately ap-
pointed as were necessary for carrying on the business of recruiting, and, in proportion as it advanced, others have
been added. We have reason to believe their success lias been satisfactory, although such returns have not yet been
received as enable me to present you a statement of the numbers engaged.

I have not thought it necessary, in the course of the last season, to call for any general detachments of militia or
of volunteers, under the laws passed for that purpose. For the ensuing season, however, they will be required to be
in readiness, should their service be wanted. Some small and special detachments have been necessary to maintain
the laws of embargo on that portion of our northern frontier which offered peculiar facilities for evasion, but these
were replaced, as soon as it could be done, by bodies of new recruits. By tlie aid of these, and of the armed vessels

called into service in other quarters, the spint of disobedience and abuse, which manifested itself early, and with
sensible effect, wliile we were unprepared to meet it, has been considerably repressed.

Considering the extraordinarv character of the times in wliich we live, our attention should unremittingly be fixed

on the safetjr of our country. For a people who are free, and who mean to remain so, a well organized and armed
militia is their best security. It is therefore incumbent on us, at every meeting, to revise the condition of the militia,

and to ask ourselves if it is prepared to repel a powerful enemy at every point of our teiritories exposed to invasion.

Some of the States have paid a laudable attention to this object, but every degree of neglect is to be found among
others. Congress alone having the power to produce an uniform state of prepaiation in this great organ of defence,
the interests wliich they so deeply feel in their own and their country's secunty, will present this as among the most
impoi-tant objects of their deliberation.

Under the acts of March eleventh and April twenty-third, respecting arms, the difficulty of procuring them from
abroad, during the_present situation and dispositions ofEurope, induceu us to direct our whole efforts to the means of
internal supply. The public factories have therefore been enlarged, additional machineries erected, and, in propor-
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tion as artificers can be found or formed, their effect, already more than doubled, may be increased so as to keep
pace with the yearly increase ot the militia. The annual sums appropriated by the latter act have been directed to the
encouragement of private factories of arms, and contracts have been entered into with individual undertakers to near-
ly the amount of the first year's appropriation.

The suspension of our foreign commerce, produced by the injustice of the belligerent Powers, and the consequent
losses and sacrifices of our citizens, are subjects of just concern. The situation into which we have thus been forced,
has impelled us to apply a portion of our industry and capital fo internal manufactures and improvements. The ex-
tent of this conversion is daily increasing, and little doubt remains that the establishments formed and forming, will
under the auspices of cheaper materials and subsistence, the freedom of labor from taxation with us, and of protecting
duties and prohibitions, become permanent. The commerce with the Indians, too, within our own boundaries, is

likely to receive abundant aliment from the same internal source, and will secure to them peace and the progress of
civilization, undisturbed by practices hostile to both.

The accounts of the receipts and expenditures during tlie year ending on the thirtieth day of September last,

being not yet made up, a correct statement will hereafter be transmitted from the ti-easury. In the mean time, it is

ascertained that the receipts have amounted to near eighteen millions of dollars, which, with the eight millions and
a half in the treasury at the beginning of the year, have enabled us, after meeting the current demands, and inter-
est incurred, to pay two millions three hundred thousand dollars of the principal of our funded debt, and left us in
the treasury, on that day, near fourteen millions of dollars. Of these, hve millions three hundred and fifty thou-
sand dollars will be necessary to pay what will be due on the first day of Januaiy next, which will complete the
reimbursement of the eight per cent, stock. These payments, with those made in the six years and a half preceding,
will have extinguished thirty -three millions five hundred and eighty thousand dollars of the principal of the funded
debt, being the whole which could be paid or purchased within the limits of the law and of our contracts: and the
amount ol principal thus discharged will have liberated the revenue from about two millions of dollars of interest,

and added that sum annually to the disposable surplus. The probable accumulation of the surplusses of revenue be-
yond what can be applied to the payment of the public debt, whenever the freedom and safety of our commerce shall

be restored, merits the consideration of Congress. Shall it lie unproductive in the public vaults? shall the reve-
nue be reduced? or, shall it not rather be appropriated to the improvements of roads, canals, rivers, education, and
other great foundations of prosperity and union, under the powers which Congress may already possess, or sucii
amendment of the constitution as may be approved by the States? While uncertain of the course of things, the
time may be advantageously employed in obtaining the powers necessary for a system of improvement, should that
be thought best.

Availing myself of this, the last occasion which will occur, of addressing the two Houses of Legislature at their
meeting, I cannot omit the expression of my sincere gratitude for the repeated proofs of confidence manifested to me
by themselves and their predecessors since my call to the administration, and the many indulgences experienced at
their hands. The same grateful acknowledgments are due to my fellow-citizens generally, whose support has been
my great encouragement under all embarrassments, '- *'— * '' r ^i

,
t

.
flents. In the transaction of their business I cannot have escaped

But I may say with truth, my errors have been of the understanding.error. It is incident to our imperfect nature, .... , . o,
not of intention, and that the advancement of their rights ancl interests has 6een the constant motive for every mea-
sure. On these considerations I solicit their indulgence. Looking forward with anxiety to their future destinies, I
trust, that, in their steady character, unshaken by difficulties, in their love of liberty, obedience to law, and support
of the public authorities, I see a sure guarantee of the permanence of our republic; and retiring from the charge of
their anairs, I carry with me the consolation of a firm persuasion that Heaven has in store for our beloved country,
long ages to come of prosperity and happiness.

TH: JEFFERSON.
November 8, 1808.

11th Congress.] ^O. 28.

INAUGURAL SPEECH OF PRESIDENT MADISON,
.DELIVERED AT A SPECIAL SESSION OF THE SENATE, ON SATURDAY, MARCH 4, 1809.

Unwilling to depart from examples of the most revered authority, I avail myself of the occasion now presented,
to express the profound impression made on me by the call of my country to the station, to the duties of which I am
about to pledge myself, by the most solemn of sanctions. So distinguished a mark of confidence, proceeding from
the deliberate and tranquil suffrage of a free and virtuous nation, would, under any circumstances, have commanded
my gratitude and devotion, as well as filled me with an awful sense of the trust to be assumed. Under the various
circumstances which give peculiar solemnity to the existing period, I feel that both the honor and the responsibility
allotted to me are inexpressibly enhanced.
The present situation of the world is indeed without a parallel; and that of our own country full of difficulties. The

pressure of these two is the more severely felt, because they have fallen upon us at a moment when the national pros-
penty being at a height not before attained, the conti-ast resulting from the change has been rendered the more strik-
ing. Under the benign influence ot our republican institutions, and the maintenance of peace with all nations,
whilst so many of them were engaged in bloody and wasteful wars, the fruits of a just policy were enjoyed in an
unrivalled growth of our faculties and resources. Proofs of this were seen in the improvements of agriculture; in the
successful enterprises of commerce; in the progress ot manufactures and useful arts; in the increase of the public
revenue and the use made of it in reducing the public debt; and in the valuable works and establishments every where
multiplying over the face of our land.

It IS a precious reflection, that the transition from this prosperous condition of our countiy to the scene which has
tor some time been distressing us, is not chargeable on any unwarrantable views, nor, as I trust, on any involuntary
errors in the public councils. Indulging no passions which trespass on the rights or the repose of other nations, it
has been the true glory of the United States to cultivate peace by observing justice, and to entitle themselves to the
respect of the nations at war, by fulfilling their neutral obligations with the most scrupulous impartiality. If there
be candor m the world, the truth of these assertions will not be questioned. Posterity at least will do justice to them.

This unexceptionable course could not avail against the injustice and violence of the belligerent Powers. In theii-
i-age against each other, or impelled by more direct motives, principles of retaliation have been introduced, equally
contrary to universal reason and acknowledged law. How long their arbitrary edicts will be continued, in spite of
the demonstration^, that not even a pretext lor them has been given by the United States, and of the fair and liberal
attempt to induce a revocation of them, cannot be anticipated. Assuring myself that, under every \'icissitude, the
determined spirit and united councils of the nation will be safeguards to its honor and its essential interests, I
repair to the post assigned me with no other discouragement than what springs from my own inadequacy to its high
duties. It 1 do not sink under the weight of this deep conviction, it is because I find some support in a conscious-
ness ot the puiposes, and a confidence in the principles, which I bring with me into this arduous service.

10 VOL. I.
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To cherish peace and friendly intercourse with all nations having correspondent dispositions; to maintain sincere

neutrality towards belligerent nations; to prefer, in all cases, amicable discussions and reasonable accommodation of

diflerences, to a decision of them by an appeal to arms; to exclude foreign intrigues and foreign partialities, so

dcradin" to all countries and so baneful to free ones; to foster a spirit of independence, too just to invade the rights

of others^too proud to surrender our own, too liberal to indulge unworthy prejudices ourselves, and too elevated not

to look down upon them in others; to hold the union of the Stales as the basis of their peace and happiness; to sup-

port the constitution, which is the cement of the Union, as well in its limitations as in its authorities; to respect the

rights and authorities reserved to the States and to the People, as equally incorporated with, and essential to the suc-

cess of, the general system; to avoid the slightest interference with the rights of conscience or the functions of reli-

fion, so wisely exempted from civil jurisdiction; to preserve in their full energy the otlier salutary provisions in be-

alf of private and personal rights, and of the freedom of the press; to observe economy in public expenditures; to

liberate the public resources by an honorable discharge of the public debts; to keep within the requisite limits a stand-

ing military force, always remembering that an armed and trained militia is the firmest bulwark of republics, that,

without standing armies, their liberty can never be in danger, nor with large ones safe; to promote, by authorized

means, improvements friendly to agriculture, to manufactures, and to external as well as internal commerce; to

favor, in like manner, the advancement of science and the diffusion of information, as the best aliment to tnie liberty;

to carry on the benevolent plans which have been so meritoriously applied to the conversion of our aboriginal neigh-

bors from the degradation and wietchediiess of savage life to a participation of the improvements of which the

human mind and manners are susceptible in a civilized state;—^as far as sentiments and intentions such as these can

aid the fulfilment of my duty, they will be a resource which cannot fail me.

It is my good fortune, moreover, to have the path in which I am to tread lighted by examples of illustrious servi-

ces. successtuUy rendered in the most trying difiiculties, by those who have marched before me. Ofthose of my im-

mediate predecessor, it might least become me here to speak; I may, however, be pardoned for not suppressing the

sympathy, \vith which my heart is full, in the rich reward he enjoys in the benedictions of a beloved country, grate-

fully bestowed for exalted talents, zealously devoted, through a long career, to the advancement of its highest interest

and happiness. But the source to which I look for tlie aids, wliich alone can supply my deficiencies, is in the well

tried intelligence and virtue of ray fellow-citizens, and in the counsels of those representing them in the other depart-

ments associated in the care of the national interests. In these, my confidence will, under every difficulty, be best

placed, next to that which we have all been encouraged to feel in the guardianship and guidance of that Almighty Being,

whose power regulates the destiny of nations, whose blessings have been so conspicuously dispensed to this rising

republic, and to whom we are bound to address our devout gratitiide for the past, as well as our fervent supplica-

tions and best hopes for the future. ,.„„ ,, ^^ ,JAMES MADISON.

11th Congress.] No. 29. [1st Sessiom.

MESSAGE OF PRESIDENT MADISON,

COMMUNICATED ON TUESDAY, MAY 23, 1809.

Fellow-citizens of the Senate

and of the House of Representatives:

On this first occasion of meeting you, it affords me much satisfaction to be able to communicate the commence-

ment of a favorable change in our foreign relations; the critical state of which induced a session of Congress at this

In consequence of the provisions of the act interdicting commercial intercourse witli Great Britain and France,

our ministers at London and Paris were, without delay, instructed to let it be understood by the French and British

Governments, that the authority vested in the Executive, to renew commercial intercourse witli their respective

nations, would be exercised in the case specified by that act.
. .

, ^ . . . ^
Soon after these instructions were despatched, it was found that the British Government, anticipatrng, from early

proceedings of Congress, at their last session, the state of our laws which has had the effect of placing the two t)elli-

gerent Powers on a footing of equal restrictions, and relying on the conciliatory disposition of the United States, iiad

transmitted to their legation here provisional instructions, not only to offer satisfaction for the attack on the frigate

Chesapeake, and to make known the determination of His Britannic Majesty to send an envoy extraordinary, with

powers to conclude a treaty on all points between the two countnes, but, moreover, to signify his willingness, in

the mean time, to withdraw his orders in council, in the persuasion that the intercourse with Great Britain would be

renewed on the part of the United States.
, . , i , r

These steps of the British Government led to the correspondence and the proclamation now laid betore you; by

virtue of which the commerce between the two countries will be renewable after the tenth day of June next.

Whilst I take pleasure in doing justice to the councils of His Britannic Majesty, which, no longer adhering to the

policy which made an abandonment by France of her decrees, a prerequisite to a revocation of the British orders,

have substituted tlie amicable course which has issued thus happily, I cannot do less than refer to the proposal here-

tofore made on the part of tiie United States, embracing a like restoration of the suspended commerce, as a proof of

the spirit of accommodation which has at no time been intermitted, and to the result which now calls for our congra-

tulations, as corroborating the principles by which the public councils have been guided, during a penod of tlie most

trying emban-assments.
. , , • , > .

The discontinuance of the British orders, as tliey respect the United States, having been thus arranged, a com-

munication of the event has been forwarded, in one of our public vessels, to our minister plempotentiaiy at Pans,

with instructions to avail himself of the important addition thereby made to the considerations which press on the

justice of the French Government a revocation of its decrees, or such a modification of them as that they shall cease

to violate the neutral commerce of the United States.

The revision of our commercial laws, proper to adapt them to the arrangement which has taken place with Great

Britain, will doubtless engage the early attention of Congress. It will be worthy, at the.same time, of then- just and

provident care, to make such further alterations in the laws as will more especially protectand fpster the several bran-

ches of manufacture, whicii liave been recently instituted or extended by the laudable exertions of our citizens.

Under the existing aspect of our affairs, I have thought it not inconsistent with a just precaution, to have the gun

boats, with the exception of those at New Orleans, placed in a situation incurnne no expense beyond that requisite

for their preservation and conveniency for future service; and to have the crews of those at New Orleans reduced to

the number required for their navigation and safety.
, , , , , ,

I have thought, also, that our citizens, detached in quotas of militia, amounting to one hundred thousand, under

tlie act of March, one thousand eight hundred and eight, might, not improperly, be relieved from the statem which

they were held for immediate service. A discharge ofthem has been accordingly directed.
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The progress made in i-aising and organizing the additional military force, for which provision was made by the

act of April, one thousand eight hundred and eight, together with the disposition of the troops, will appear by a re-

port wliich the Secretary of War is preparing, and wiiicli will be laid before you.

Of the additional frigates required, by an act of the last session, to be fitted tor actual service, two are m readi-

ness, one nearly so, and the fourth is expected to be ready in the month of July. A report, which the Secretary of

the Navy is preparing on the subject, to be laid before Congress, will show at the same time the progress made in

officering ancl manning these ships. It will show also the degree in which the provisions of the act relating to the

other public armed ships have been carried into execution.
.

It will rest with the judgment of Congress to decide how far the change in our external prospects may authorize

any modifications of the laws relating to the army and navy establishments.
. •

, r
The works of defence for our sea-port towns and harbors have proceeded with as much activity as the season of

the year and other circumstances would admit. It is necessary, however, to state, that the appropriations hitherto

made, being found to be deficient, a further provision will claim the early consideration ot Longi-ess

The whole of the eight percent stock remaining due by the United States, amounting to five millions three hun-

dred thousand dollars, had been reimbursed on the last day of the year 1808. And on the farst day of April last,

the sum in the treasury exceeded nine and a half millions ol' dollars. This, together wth the receipts ot the current

year on account of former revenue bonds, will probably be nearly, if not altogether sufhcient to defray the expenses

of the year. But the suspension of exports, and the consequent decrease ot impoi-tations, during the last twelve

months, will necessarily cause, a great diminution in the receipts of the year one thousand eight hundred and ten.

After that year, should our foreign relations be undisturbed, the revenue will again be more than commensurate to

all the expenditures. . ., t c ^ ^ u ^i. ^
Aware of the inconveniences of a protracted session at the present season of the year, 1 forbear to call the atten

tion of the Legislature to any matters not particularly urgent. It remains, therefore, only to assure you ot the fide-

lity and alacrity with which I shall co-operate for the welfare and happiness of our country; and to pray that it may

experience a continuance of the divine blessings, by which it has been so signally favored.
MAniSON

nth CoNGHESs.] • No. 30. [2d Session.

MESSAGE OF PRESIDENT MADISON,

COMMUNICATED ON WEDNESDAY, NOVl 29, 1809.

Fellow-citizens of the Senate

and of the House of Representatives:

At the period of our last meeting, I had the satisfaction of communicating an adjustment with one of the princi-

pal belligerent nations, highly important in itself, and still more so as presaging a more extended accommodation.

ft is with deep concern I am now to inform you, that the favorable prospect has been overclouded, by a refusal ot

the British Government to abide by the act of its minister plenipotentiary, and by its ensuing policy towards the

United States, as seen through the communications of the minister sent to replace him. ...
Whatever pleas may be urged for a disavowal of engagements formed by diplomatic functionanes, in cases where,

by the terms of the engagements, a mutual ratification is reserved; Or where notice at the time may have been given,

of a departure from instiuctions; or in extraordinary cases, essentially violating the principles ot equity; a disavowal

could not have been apprehended in a case where no such notice or violation existed; where no such ratification

was reserved; and more especially, where^ as is now in proof, an engagement, to be executed without any such rati-

fication, was contemplated by the instructions given, and where it had, with good faith, been earned into immediate

execution on the part of the United States.

These considerations not having restrained the British Government from disavowing the arrangement, by virtue

of which its orders in council were to be revoked, and the event authorizing the renewal of commercial intercourse

having thus not taken place, it necessarily became a question of equal urgency and importance, whether the act pro-

hibiting that intercourse was not to be considered as remaining in legal force. This question being, alter due delibe-

ration, determined in the affirmative, a proclamation to that eftect was issued. It could not but happen, however,

that a return to this state of things, from that which had followed an execution of the anan§ement by the United

States, would involve difficulties. With a view to diminish these as much as possible, the insti-uctions from the

Secretary of the Treasury, now laid before you, were transmitted to the Collectors ot the several norts. If, m per-

mitting British vessels to depart, without giving bonds not to proceed to their own ports, it should appear tliat the

tenor of legal authority has not been strictly pursued, it is to be ascribed to the anxious desire which was felt, that

no individuals should be injured by so unforeseen an occurrence; and I rely on the regard ot Congress tor the equi-

table interests of our own citizens, to adopt whatever further provisions may be found requisite for a general renus-

sion of penalties involuntaiily incurred. ...
The recall of the disavowed minister having been followed by the appointment of a successor, hopes were indulg-

ed that the new mission would contribute to alleviate the disappointment which had been produced, and to remove

the causes which had so long embarrassed the good understanding of the two nations. It could not be doubted, that

it would at.least be charged with conciliatory explanations of the step which had been taken, and with proposals to

be substituted for the rejected arrangement. Reasonable and universal as this expectation was, it also has not been

fulfilled. From the first official disclosures of the new minister, it was found that he had received no authonty to

enter into explanations relative to either branch of the arrangement disavowed, nor any authonty to substitute pro-

posals as to that branch which concerned the British orders in council. And finally, that his proposals wntii

respect to the other branch, the attack on the frigate Chesapeake, were founded on a presumption, repeatedly declar-

ed to be inadmissible by the United States, that the first step towards adjustment was due from them; the proposals,

at the same time, omitting even a reference to the officer answerable for the murderous a^ession, and asserting a

claim not less contrary to the British laws, and British practice, than to the principles and obligations of the Umted

The correspondence between the Department of State and this minister, will show how unessentially the features

presented in its commencement have been varied in its progress. It will show also, that, forgetting the respect due

to all governments, he did not refrain from imputations on tliis, which required that no further communications

should be received from him. The necessity of this step will be made known to lus Bntannic Majesty through the

minister plenipotentiary of the United States in London. And it would indicate a want of the confidence due to a

government which so well understands and exacts what becomes foreign ministers near it, not to infer that the mis-

conduct of its own representative \vill be viewed in the same light in which it has been regai-ded liere. 1 he British

Government will learn, at the same time, tiiat a ready attention will be given to communications, through any chan-

nel which may be substituted. It will be happy if the change in this respect should be accompanied by a favorable

revision of the unfriendly policy, which has been so long pursued towards the United States.



76 EXECUTIVE PAPERS. [1810.

With France, the other belligerent, whose trespasses on our commercial rights have long been the subject of our

just remonstrances, the posture of our relations does not correspond with the measures, taken on tlie part of the

United States, to effect a favorable change. The result of the several communications made to her government, in

pursuance of the authorities vested by Congress in the Executive, is contained in the correspondence of our minister

at Paris, now laid before you.

By some of the other belligerents, although professing just and amicable dispositions, injuries materially affecting

our commerce have not been duly controlled or repressed. In these cases, the interpositions deemed proper on our
part have not been omitted. But it well deserves the consideration of the Legislature, how far both tne safety and
the honor of the American flag may be consulted, by adequate provisions against that collusive prostitution of it by
individuals, unworthy of the American name, which has so much favored the real or pretended suspicions under
which the honest commerce of their fellow-citizens has suffered.

In relation to the Powers on the coast of Barbary, nothing has occurred which is not of a nature rather to inspire
confidence than distrust, as to the continuance of the existing amity. With our Indian neighbors, the just and
benevolent system continued towards them, has also preserved peace, and is more and more advancing habits favor-
able to their civilization and happiness.

From a statement which will be made by the Secretary of War, it will be seen that the fortifications on our mari-
time frontier are in many of the ports completed, affording the defence which was contemplated; and that a further
time will be required to render complete the works in the harbor of New York, and in some other places. By the
enlargement of the works, and the employment of a greater number ofhands at the public armories, the supply of
small arms of an improving quality appears to be annually increasing, at a rate, that, with those made on private con-
tract, may be expected to go far towards providing for the public exigency.

The act of Congress providing for the equipment of our vessels ot war having been fully carried into execution, I
refer to the statement ofthe Secretary of the Navy for the information which may be proper on that subject. To tliat

statement is added a view of the transfers of appropriations, authorized by the act of the session preceding the last,

and of the grounds on which the transfers were made.
Whatever may be the course of your deliberations on the subject of our militaiy establishments, I should fail in

my duty in not recommending to your serious attention the importance of giving to our militia, the great bulwark of
our security and resource of our power, an organization the best adapted to eventual situations for which the United
States ought to be prepai-ed.

The sums which had been previously accumulated in the treasury, together with the receipts during the year
ending on the 30th of September last, (and amounting to more than nine millions of dollars) have enabled us to fulfil

all our engagements, and to defray the current expenses of government without recurring to any loan. But the in-
security of our commerce, and the consequent diminution of the public revenue, will probably produce a deficiency
in the receipts of the ensuing year, for which, and for other details, I refer to the statements which will be transmit-
ted from the treasury.

In the state which has been presented of our affairs with the great parties to a disastrous and protracted war,
carried on in a mode equally injurious and unjust to the United States as a neutral nation, the wisdom of the national
Legislature will be a^ain summoned to the important decision on the alternatives before them. That these will
be met in a spirit worthy the councils of a nation, conscious both of its rectitude'and of its rights, and careful as well
of its honor as of its peace, I have an entire confidence. And that the result will be stamped by a unanimity becom-
ing the occasion, and be supported by every portion of our citizens, with a patriotism enlightened and invigorated by
experience, ought as little to be doubted.

In the midst of the wrongs and vexations experienced from external causes, there is much room for congi-atula-
tion on the prosperity and happiness flowing from our situation at home. The blessing of health has never been
more universal. The fruits of the seasons, though in particular articles and districts short of their usual redundancy,
are more than sufficient for our wants and our comforts. The face of our country .every where presents the evidence of
laudable enterprise, of expensive capital, and of durable improvement. In a cultivation of the materials, and the ex-
tension of useful manufactures, more especially in the general application to household fabrics, we behold a rapid
dimmution of our dependence on foreign supplies. Nor is it unworthy of reflection, that this revolution in our pur-
suits and habits is in no slight degree a consequence of those impolitic and arbitrary edicts, by which the contending
nations, in endeavoring each of them to obstruct our trade with the other, have so far abridged our means of procur-
ing the productions and manufactures, of which our own are now taking the place.

Recollecting always, that for every advantage which may contribute to distinguish our lot, from tliat to which others
are doomed by the unhappy spirit of the times, we are indebted to that Divine Providence whose goodness has been
so remarkably extended to this rising nation, it becomes us to cherish a devout gratitude, and to implore fi-om the
same omnipotent source a blessing on the consultations and measures about to be undertaken for the welfare of our
beloved country.

JAMES MADISON.
November 29, 1809.

llthCoNGRESs.1
]^Q_ 3J_ [3d Session.

MESSAGE OF PRESIDENT MADISON,
COMMUNICATED ON WEDNESDAY, DEC. 5, 1810.

Fellow-citizens of the Senate

and of the House of Representatives:

The embarrassments which have prevailed in our foreign relations, and so much employed the deliberations of
Congress, make it a primary duty, in meeting you, to communicate whatever may have occurred in that branch of
our national affairs.

The act ot the last session of Congress, "concerning the commercial intercourse between the United States and
Ureat Bntam and France, and their dependencies," having invited, in a new form, a termination of their edicts
against our neutral commerce, copies of the act were immediately forwarded to our ministers at London and Paris,
with a view that its object might be within the early attention of the French and British Governments.

Jiy tlie communication received through our minister at Paris, it appeared, that a knowledge of the act by the
l"rench Government, was followed by a declaration that the Beriin and Milan decrees- were revoked, and would
cease to have effect on the hrst day of November ensuing. These being the only known edicts of France, within the
description ot tlie act, and the revocation of them being such that they ceased, at that date, to violate our neutral

vemw'^^'
"* prescribed by law, was announced by a proclamation bearing date the second day of No-

It would hav^e well accorded with the conciliatoi-y views, indicated by this proceeding, on the part of France, to
nave extent ed them to all the grounds of just complaint, which now remain unadjusted with the United States. It
was particularly anticipated that, as a further evidence of just dispositions towards them, restoration would have been
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immediately made of the property of our citizens seized under a misapplication of the principle of reprisals, com-
bined with a misconstruction of a law of the United States. This expectation has not been fulfilled.

From the British Government no communication on tiie subject of the act has been received. To a communica-
tion from our minister at London- of the revocation, by the French Government, of its Berlin and Milan decrees, it

was answered that the British system would be relinquished as soon as the repeal of the French decrees should have
actually taken effect, and the commerce of neutral nations have been restored to the condition in which it stood pre-
viously to the promulgation of those decrees. This pledge, although it does not necessarily import, does not exclude
the intention of relinquishing, along with the orders in council, the practice of those novel blockades which have a
like effect of interrupting our neutral commerce. And this further justice to the United States is the rather to be
looked for, inasmuch as the blockades in question, being not more contrary to the established law of nations, than
inconsistent with the rules of blockade formally recognised by Great Britain herself, could have no alleged basis,
other than the plea of retaliation, alleged as the basis of the orders in council. Under the modification of the origi-
nal orders of November, 1807, into the orders of April, 1809, there is indeed scarcely a nominal distinction between
the orders and the blockades. One of those illegitimate blockades, bearing date in May, 1806, having been express-
ly avowed to be still unrescinded, and to be, in effect, comprehended in the orders in council, was too distinctly
brought within the purview of the act of Congress, not to be comprehended in the explanation of the requisites to a
compliance with it The British Government was accordingly apprized by our minister near it, that such was the
light in wliich the subject was to be regarded.

On the other important subjects depending between the United States and that Government, no progress has been
made, from which an early and satisfactory result can be relied on.

In this new posture of our relations with those Powers, the consideration of Congress will be properly turned
to a removal of doubts which may occur in the exposition, and of difficulties in the execution of the act above cited.

The commerce of the United States with the north of Europe, heretofore much vexed by licentious cruisers, par-
ticularly under the Danish flag, has latterly been visited with fresh and extensive depredations. The measures pur-
sued in behalf of our injured citizens not havin^obtained justice for them, a further and more formal interposition
wth the Danish Government is contemplated. The principles which have been maintained by that Government, in
relation to neutral commerce, and the friendly professions of his Danish Majesty towards the United States, are va-
luable pledges in favor of a successful issue.

Among the events growing out of the state of the Spanish monarchy, our attention was imperiously attracted to
the change, developing itself in tliat portion of West Florida, which, though of right appertaining to the United
States, had remained in the possession of Spain, awaiting the result of negotiations for its actual delivery to them.
The Spanish authority was subverted, and a situation produced, exposing the country to ulterior events, which might
essentially affect the rights and welfare of the Union. In such a conjuncture, I did not delay the interposition re-
quired for the occupancy of the territory west of the river Perdido; to which the title of the United States extends,
and to which the laws, provided for the territory of Orleans, are applicable With this view, the proclamation, of
which a copy is laid before you, was confided to the Governor of that territory, to be carried into effect. The
legality and necessity of the course pursued, assure me of the favorable light in which it will present itself to the
Legislature; and of the promptitude with which they will supply whatever provisions may be due to the essential rights
and equitable interests of the people thus brought into the bosom of the American family.

Our amity with the Powers of Barbary, with the exception of a recent occurrence at Tunis, of which an explana-
tion is just received, appears to have been uninterrupted, and to have become more firmly established.

With the Indian tribes, also, the peace and friendship of the United States are found to be so eligible, that the
general disposition to preserve both, continues to gain strength.

I feel particular satisfaction in remai-king, that an interior view of our country presents us with grateful proofs of
its substantial and increasing prosperity. 1 o a thriving agriculture, and the improvements related to it, is added a
highly interesting extension of useful manufactures—the combined product of professional occupations and of house-
hold industry. Such, indeed, is the experience of economy, as well as of policy, in these substitutes for supplies
heretofore obtained by foreign commerce, that, in a national view, the change is justly regarded as of itself more
than a recompense for those privations and losses resulting from foreign injustice, which furnished the general impulse
required for its accomplishment How far it may be expedient to guard the infancy of this improvement in the dis-
ti-ibution of labor, by regulation of the commercial tariff, is a subject which cannot fail to suggest itself to your pa-
triotic reflections.

It will rest witli the consideration of Congi-ess, also, whether a provident, as well as fair encouragement, would
not be given to our navigation, by such regulations as wll place it on a level of competition with foreign vessels,
particularly in transporting the important and bulky productions of our own soil. The failure of equality and recipro-
city in the existing regulations on this subject, operates, in our ports, as a premium to foreign competitors; and the
inconvenience must increase, as these may be multiplied, under more favorable circumstances, by the more than coun-
tervailing encouragements now given them, by the laws of their respective countries.

_
Whilst it is universally admitted that a well instructed people alone can be permanently a free people; and whilst

it IS evident that the means of diffusing and improving useful knowledge form so small a portion of the expenditures
for nabonal purposes; I cannot presume it to be unseasonable, to invite your attention to tlie advantages of superadd

-

mg to the means of education provided by the several States, a seminary of learning, instituted by the National
Legislature, within the limits of their exclusivejurisdiction; the expense of which might be defrayed, or reimbursed,
out of the vacant grounds which have accrued to the nation within those limits.

Such an institution, though local in its legal character, would be universal in its beneficial effects. By enlighten-
ing the opinions; by expanding the patriotism; and by assimilating the principles, the sentiments, and tlie manners,
of those who might resort to this temple of science, to be re-distributecf, in due time, through every part of the com-
munity; sources of jealousy and prejudice would be diminished, the features of national character would be multi-
plied, and greater extent given to social harmony. But above all, a well constituted seminary, in the centre of the
nation, is recommended by the consideration, that the additional instruction emanating from it would contribute not
less to strengthen the foundations, than to adorn the structure of our free and happy system of government.

Among the commercial abuses still committed under the American flag, and leaving in force my former reference
to that subject, it appeai-s that American citizens are instrumental in carrying on a traffic in enslaved Africans, equally
in violation of the laws of humanity, i.nd in defiance of those of their own country. The same just and benevo-
lent motives which produced the interdiction in force against this criminal conduct, will doubtless be felt by Congress,
in devising further means of suppressing the evil.

In the midst of uncertainties, necessarily connected with the gi-eat interests of the United States, pioidence re-

T"Tvf
^ continuance of our defensive and precautionary arrangement The Secretary of War and Secretary of

the Navy will submit the statements and estimates whicli may aid .Congress in their ensuing provisions for tlie land
and naval forces. The statements of the latter will include a view of the transfers of appropriations in the naval
expenditures, and the grounds on which they were made.
.

The fortifications for the defence of our maritime frontier have been prosecuted according to the plan laid down
in 1808. The works, with some exceptions, are completed, and furnished with ordnance. "Those for the security
of the city of New York, though far advanced towards completion, will require a further time and appropriation.

^'/^ • ^^^® ^^'^ ^ ^^^ others, either not completed, or in need of repairs.
1 he improvements, in quality and quantity, made in the manufacture of cannon, and of small anns, both at tlie

public armories, and private factories, warrant additional confidence in the competency of these resources for sud-
plying the public exigencies.

.

These preparations for anning the militia having thus far provided for one of the objects contemplated by the
power vested in Congress, with respect to that great bulwark of the public safety, it is for tlieir consideration, whe-
ther lurther provisions are not requisite for the otlier contemplated objects of organization and discipline. To give
to this great mass of physical and moral force the efficiency wliich it merits and is'capable of receiving, it is indispen-
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sable that they should be instructed and practised in the rules by which they are to be governed. Towards an accom-
plishment of this important work, Irecommend, for the consideration of Congress, the expediency of instituting a
system, which shall, in the first instance, call into the field, at the public expense, and for a given time, certain por-
tions of the commissioned and non-commissioned officers. The instruction and discipline thus acquired, would
gradually diffuse through the entire body of the militia that practical knowledge and promptitude for active service,

which are the great ends to be pursued. Experience has lett no doubt either of the necessity or of the efficacy of
conipetent military skill, in those portions of an army, in fitting it for the final duties which it may have to perform.

The corps of engineers, with the military academy, are entitled to the early attention of Congress. The build-

ings at the seat, fixed by law, for the present academy, are so far in decay as not to afford the necessary accommo-
dation. But a revision of the law is recommended, principally with a view to a more enlarged culnvation and
diffusion of the advantages of such institutions, by providing professorships for all the necessary branches of military
instruction, and by the establishment of an additional academy, at the seat of government or elsewhere. The
means by which war, as well for defence as for ofl'ence, are now carried on, render these schools of the more scien-
tific operations an indispensable part of every adequate system. Even among nations whose large standing armies
and frequent wars afford every other opportunity of instruction, these establishments are found to be indispensable
for the due attainment of the branches of military science wliich require a regular course of study and experiment.
In a government, happily without the other opportunities, seminaries,' where the elementary principles of the art of
war can be taught without actual war, and without the expense of extensive and standing armies, have the precious
advantage of uniting an essential preparation against external danger, with a scrupulous regard to internal safety.

In no other way, probably, can a provision, of equal efficacy for the public defence, be made at so little expense, or
more consistently with the public liberty.

• The receipts into the treasury during the year ending on the thirtieth of September last (and amounting to more
than eight millions and a half of dollars) have exceeded the current expenses of the Government, including the
interest on the public debt. For the purpose of reimbursing, at the end of the year, three millions seven hundred and
fifty thousand dollars of the principal, a loan, as authorized by law, had been negotiated to that amount, but has since
been reduced to two millions seven hundred and fifty thousand dollars; the reduction being permitted by the state

of the trea;sury, in which there will be a balance remaining, at the end of the year, estimated at two millions of
dollars. For the probable receipts of the next year, and other details, I refer to statements which will be transinit-

ted from the treasury, and which will enable you to judge what further provisions may be necessary for the ensuing
years.

Reserving for future occasions, in the course of tlie session, whatever other communications may claim your
attention, I close the present by expressing my reliance, under the blessing of Divine Providence, on the judgment
and patriotism which will guide your measures, at a period particularly calling for united counsels and inflexible

exertions for the welfare of our country, and by assuring you ofthe fidelity and alacrity witli which my co-operation
will be afforded.

JAMES MADISON.
Washington, December 5, 1810.

12th CoNGREss.1 ]Vo. 32. [1st Session.

MESSAGE OF PRESIDENT MADISON,

COMMUNICATED ON TUESDAY, NOVEMBER 5, 1811.

Fellow-citizens of the Senate

and of the House of Representatives:

In calling you together, sooner than a separation from your homes would otherwise have been required, I yielded
to considerations drawn from the posture of our foreign affairs; and in fixing the present, for the time of your meet-
ing, regard was had to the probability of further developments of the policy of the belligerent Powers towards this

country, which might the more unite the national councils in the measures to be pursued.
At the close of the last session of Congress, it was hoped that the successive confirmations of the extinction of

the French decrees, so far as they violated our neutral commerce, would have induced the Government of Great
Britain to repeal its orders in council, and thereby authorize a removal of tlie existing obstructions to her commerce
Avith the Umted States.

Instead of this reasonable step towards satisfaction and friendship between tlie two nations, the orders were, at
a moment when least to have been expected, put into more rigorous execution; and it was communicated through
the British envoy just arrived, tliat, whilst the revocation of the edicts of France, as officially made known to the
British Government, was denied to have taken place; it was an indispensable condition of the repeal of the British
orders, that commerce should be restored to a footing that would admit the productions and manufactures of Great
Britain, when owned by neutrals, into markets shut against them by her enemy: the United States being dven to

understand that, in the meantime, a continuance of their non-importation act would lead to measures of retaliation.

At a later date, it has indeed appeared, that a communication to the British Government, of fresh evidence of
the repeal of the French decrees against our neutral trade, was followed by an intimation, that it had been trans-
mitted to the British plenipotentiary here, in order that it might receive full consideration in the depending discus-
sions. This communication appears not to have been received; but the transmission of it hither, instead of founding
on it an actual repeal of the orders, or assurances that the repeal would ensue, will not permit us to rely on any
effective change in the British cabinet. To be ready to meet with cordiality, satisfactory proofs of such a changCj and
to proceed in the mean time in adapting our measures to the views wliich nave been disclosed through that minister,

will best consult our whole duty.
In the unfriendly spirit of those disclosures, indemnity and redress for other wrongs have continued to be with-

held; and our coasts, and the mouths of our harbors, have again witnessed scenes not less derogatory to the dearest
of our national rights, than vexatious to the regular course of our trade.

Among the occurrences produced by the conduct of British ships of war hovering on our coasts, was an encounter
between one of them and the American frigate commanded by Captain Rodgers, rendered unavoidable on the pai-t of
the latter, by a fire, commenced without cause, by the former; whose commander is, therefore, alone chargeable with
the blood unfortunately shed in maintaining the honor of the American flag. The proceedings of a court of inquiry,
requested by Captain Rodgers, are communicated; together with the correspondence relating to the occurrence be-
tween the Secretary of State and his Britannic Majesty's envoy. To these are added the several correspondences
which have passed on the subject of the British orders in council; and to both, the coiTCspondence relating to the
Floridas, in which Congress will be made acquainted with the interposition which the Government of Great Britain

has thought proper to make against the proceeding of the United States.
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The justice and fairness which have been evinced on the part of the United States towards France, both before

and since the revocation of her decrees, authorized an expectation that her Government would have followed up that

measure by all such others as were due to our reasonable claims, as well as dictated by its amicable professions.

No proof, however, is yet given of an intention to repair the other wrongs done to the United States; and particularly

to restore the great amount of American property seized and condemned under edicts which, though not aftecting our

neutral relations, and therefore not entering into questions between the United States and other belligerents, were

nevertheless founded in such unjust principles that the reparation ought to have been prompt and ample.

In addition to this and other demands of strict right on that nation, the United States have much reason to be

dissatisfied with the rigorous and unexpected restrictions to which their trade with the French dominions has been

subjected; and wliich, if not discontinued, will require at least corresponding restrictions on importations from

France into the United States.
. . t> u • j -.u i

•

On all those subjects, our minister plenipotentiary, lately sent to Pans, has earned with him tlie necessary

instructions; the result of which will be communicated to you, and by ascertaining the ultenor policy of the

French Government towards the United States, will enable you to adapt to it that of the United States towards

Ourother foreign relations remain without unfavorable changes. With Russia they are on the best footing of

friendship. The ports of Sweden have aftbrded proofs of friendly dispositions towards our commerce, in the councils

of that nation also. And the information irom our special minister to Denmark shows, that the mission had been

attended with valuable effects to our citizens, whose property had been so extensively violated and endangered by

cruisers under the Danish flag.
, , ^^ .• -^ u i * .- wu -^ a ^

Under the ominous indications which commanded attention, it became a duty to exert the means committed to

the Executive Department, in providing for the general security. The works of defence on our mantime frontier

have accordingly been prosecuted with an activity leaving little to be added for the completion of the most impor-

tant ones ; and, as particularly suited for co-operation in emergencies, a portion of the gun boats have, in particular

harbors, been ordered into use. The ships ot war before in commission, with the addition of a frigate, have been

chiefly employed as a cruising guard to the rights of our coast And such a disposition has been made of our land

forces asvas tliought to promise the services most appropriate and important. In this disposition is included a force,

consisting of regulars and militia, embodied in the Indiana territory, and marched towards our Northwestern fron-

tier. Tms measure was made requisite by several murders and depredations committed by Indians, but more

especially by the menacing preparations and aspect of a combination of them on the Wabash, under the influence

and direction of a fanatic of the Shawnese tribe. With these exceptions, the Indian tribes retain their peaceable

dispositions towards us, and their usual pursuits.

I must now add, that the period is arrived which claims from the legislative guardians of the national rights a

system of more ample proxisions for maintaining them. Notwithstanding the scrupulous justice, the protracted

moderation, and the multiplied efforts, on the jpart of the United States, to substitute for the accumulating dangers

to the peace of the two countries all the mutual advantages of re-established friendship and confidence, we have, seen

that the British cabinet perseveres, not only in withholding a remedy for other wrongs so long and so loudly calling

for it, but in the execution, brought home to the threshold of our territory, of measures which, under existing cir-

cumstances, have the character, as well as the effect, of war on our lawful commerce.

Witii this e\idence of hostile inflexibility, in trampling on rights which no independent nation can relinquish,

Congress will feel the duty of putting the United States into an armor and an attitude demanded by the crisis,

and corresponding with the national spirit and expectations.

I recommend, accordingly, that adequate provision be made for filling the ranks and prolonging the enlistments

of the regular troops; for an auxiliary force to be engaged for a more limited tenn; for the acceptance of volunteer

corps, whose patriotic ardor may court a participation in urgent services; for detachments, as they may be wanted,

of other portions of the militia; and for such a preparation of the great body as will proportion its usefulness to its

intrinsic capacities. Nor can the occasion fail to remind you of the importance of those military seminaries, which,

in every event, will form a valuable and frugal part of our military establishment.

The manufacture of cannon and small arms has proceeded with due success; and the stock and resources of all

the necessary munitions are adequate to emergencies. It wll not be inexpedient, however, for Congress to autho-

rize an enlargement of them.

Your attention will of course be drawn to such provisions on the subject of our naval force as may be required

for the services to which it may be best adapted. I submit to Congress the seasonableness, also, of an authority to

augment the stock of such materials as are imperishable in their nature, or may not at once be attainable.

In contemplating the scenes which distinguish this momentous epoch, and estimating their claims to our attention,

it is impossible to overlook those developing themselves among the great communities which occupy the Southern
portion of our o\vn hemisphere, and extend into our neighborhood. An enlarged philanthropy, ana an enlightened

forecast, concur in imposing on the national councils an obligation to take a deep interest in their destinies; to

cherish reciprocal sentiments of good will: to regard the progress of events; and not to be unprepared for whatever

order of things may be ultimately established.

Under another aspect of our situation, the early attention of Congress will be due to the expediency of further

guards against evasions and infractions of our commercial laws. The practice of smuggling, which is odious every

where, and pai-ticularly criminal in free governments, where, the laws being made by all for the good of all, a fraud

is committed on every individual as wellas on the State, attains it utmost guilt when it blends, with a pursuit of

ignominious gain, a treacherous subserviency, in the transgressors, to a foreign policy adverse to that of their own
country. It is then that the virtuous indignation of the public should be enabled to manifest itself through the

regular animadversions of the most competent laws.

To secure greater respect to our mercantile flag, and to the honest interests which it covers, it is expedient, also,

that it be made punishable in our citizens to accept licences from foreign governments, for a trade unlawfully inter-

dicted by them to other American citizens, or to trade under false colors or papers of any sort.

A prohibition is equally called for, against the acceptance, by our citizens, of special licences, to be used in a
trade with the United States; and against the admission into particular ports of the United States, of vessels from

foreign countries, authorized to trade with particular ports only.

Although other subjects will press more immediately on your deliberations, a portion of them cannot but be well

bestowed on the just and sound policy of securing to our manufactures the success they have attained, and are still

attaining in some degree, under the impulse of causes not permanent; and to our na^igation. the fair extent of which
it is at present abridged, by the unequal regulations of foreign governments.

Besides the reasonableness of saving our manufactures from sacrifices, which a change of circumstances might
bring on tiiem, the national interest requiresj that, with respect to such articles, at least, as belong to our defence,

and our primary wants, we should not be lett in unnecessary dependence on external supplies. And whilst foreign

governments adhere to the existing discriminations in their ports against our navigation, and an equality or lesser dis-

crimination is enjoyed by their navigation, in oiir ports, the effect cannot be mistaken, because it has been seriously

felt by our shipping interests; and in proportion as this takes place, the advantages of an independent conveyance of
our products to foreign markets, and of a growing body of mariners, trained by their occupations for the service of
their country in times of danger, must be diminished.

.
The receipts into the treasury, during the year ending on the thirtieth of September last, have exceeded thirteen

millions and a half of dollars, and have enabled, us to defray the current expenses, including the interest on the public
debt, and to reimburse more than five millions of dollars of the principal, without recurring to the loan authorized
by the act of the last session. The temporary loan obtained in the latter end of the year one thousand eight hun-
dred and ten, has also been reimbursed, and is not included in that amount.

The decrease,of revenue, arising from the situation of our commerce and the extraordinary expenses which have
and may become necessary, must he taken into view, in making commensurate provisions for the ensuing year.
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And I recommend to your consideration, the propriety of ensuring a sufficiency ofannual revenue, at least to defray

the ordinary expenses of Government, and to pay the interest on the public debt, including that on new loans which
may be autliorized. ....

I cannot close this communication without expressing my deep sense of the crisis in which you are assembled;

my confidence in a wise and honorable result to your deliberations; and assurances of the faithful zeal with which
my co-operating duties will be discharged; invoking, at the same time, the blessing of Heaven on our beloved coun-

try, and on fill the means that may be employed, in vindicating its rights and advancing its welfare.

JAMES MADISON.
Washington, November 5, 1811.

12th Congress.] No. 33. • [2d Session.

MESSAGE OF PRESIDENT MADISON,
communicated on WEDNESDAY, NOV. 4, 1812.

Felloiv-citizens of the Senate

and of the House of Representatives: .

On our present meeting it is my first duty to invite your attention to the providential favors which our country

has experienced, in the unusual degree of health dispensed to its inhabitants, and in the rich abundance with-^vliich the

eartli has rewarded the labors bestowed on it. In the successful cultivation of other branches of industry, and in

the progiess of general improvement favorable to the national prosperity, there is just occasion, also, for our mutual
congratulations and thankfulness. ,...,.,

With these blessings are necessarily mingled the pressures and vicissitudes incident to the state of war into

which the United States have been forced, by the perseverance of a foreign Power in its system of injustice and
aggression. ^ •

, ^
Previous to its declaration, it was deemed proper, as a measure oi precaution and forecast, that a considerable

force should be placed in the Michigan territory, with a general view to its security, and, in the event of war, to

such operations in the uppermost Canada as would intercept the hostile influence of Great Britain over the savages,

obtain tlie command of the lake on which that part of Canada borders, and maintain co-operating relations with such
forces as might be most conveniently employed against other parts. Brigadier General Hull was cliarged with this

provisional service, having under his command a body of troops composed of regulars, and of volunteers from the

State of Ohio. Having reached his destination, after his knowledge of the war, and possessing discretionary authority

to act ofttjnsively, he passed into the neighboring territory of the enemy, with a prospect of easy and victorious

progress. The expedition nevertheless terminated unfortunately, not only in a retreat to the town and fort of De-
troit, but in the surrender of both, and of the gallant corps commanded by that officer. The causes of this painful

reverse will be investigated by a military tribunal.

A distinguishing feature in the operations which preceded and followed this adverse event, is the use made by the

enemy of the inercfless savages under their influence. Whilst the benevolent policy of the United States invanably

recommended peace, and promoted civilization among that wretched portion of the human race, and was making
exertions to dissuade them trom taking either side in the war, the enemy has not scrupled to call to his aid their ruth-

less ferocity, armed with the horrors of those instruments of carnage and torture, which' are known to spare neither

age nor sex. In this outrage against the laws of honorable war, and against the feelings sacred to humanity, the

British commanders cannot resort to a plea of retaliation: for it is committed in the face of our example. They can-

not mitigate it by calling it a self defence against men in arms: for it embraces the most shocking butcheries of

defenceless families. Nor can it be pretended that they are not answerable for the atrocities perpetrated; since the

savages are employed with a knowledge, and even with menaces, that theii- fury could not be controlled. Such is

the spectacle which the deputed authorities of a nation, boasting its religion and morality, have not been restrained

from presenting to an enlightened age. ,.„. t m jl •
i

The misfortune at Detroit was not, however, wthout a consoling effect. It was lollowed by signal proofs, that

the national spirit rises according to the pressure on it. The loss of an important post, and of the brave men surren-

dered with it, inspired every where new ardor and determination. In the States and districts least remote, it was
no sooner known, tiian every citizen was ready to fly with his arms, at once to protect his brethren against the blood

-

tliirsty savages let loose by tlie enemy on an extensive frontier, and to convert a partial calamity into a source of

invigorated efforts. This patriotic zeal, which it was necessary rather to limit than excite, has embodied an ample force

from the States of Kentucky and Ohio, and trom parts of Pennsylvania and Virginia. It is placed, with tlie addition

of a few regulars, under the command of Brigadier General Harrison, who possesses the entire confidence of his

fellow soldiers, among whom are citizens, some of them volunteers in the ranks, not less distinguished by their politi-

cal stations than by their personal merits. The greater portion of this force is proceeding on its destination, towards

the Michigan terntory, having succeeded in relieving an important frontier post, and in several incidental opera-

tions against hostile tribes of savages, rendered indispensable by the subserviency into which they had been sediiced

by the enemy—a seduction tiie more cruel, as it could not fail to impose a necessity of precautionary severities against

those who yielded to it. ,,<-,,,
At a recent date, an attack was made on a post of the enemy near Niagara, by a detachment of the regular and

other forces under the command of Major General Van Rensselaer, of the militia ot the State of New York. The
attack, it appears, was ordered in compliance with the ardor of the troops, who executed it with distinguished gal-

antry, and were for a time victorious; but not receiving the expected support, they were compelled to yield to rein-

forcements of British regulars and savages. Our loss has been considerable, and is deeply to be lamented. That of

the enemy, less ascertained, will be the more felt, as it includes among the killed the commanding general, who was
also the Governor of the province; and was sustained by veteran troops, from unexperienced soldiers, who must daily

improve in the duties of the field.

Our expectation of gaining the command of the lakes, by the invasion of Canada from Detroit, having been disap-

pointed, measures were instantly taken to provide on them a naval force superior to that of the enemy. From the

talents and activity of the officer charged with this object, every thing that can be done may be expected. Should

the present season not admit of complete success, the progress made will ensure for the next a naval ascendancy,

where it is essential to our permanent peace with, and confrol over the savages.

Among the incidents to the measures of the war, I am constiained to advert to the refusal of the Governors of

Massachusetts and Connecticut to furnish the required detachments of militia towards the defence of the maritime

frontier. The refusal was founded on a novel and unfortunate exposition of the provisions of the constitution relat-

ing to the militia. The correspondences which will be before you, contain the requisite information on the subject.

It is obvious that, if the authority of the United States to call into service and command the militia for the public

defence, can be tlius fi-ustrated, even in a state of declared war, and of course under apprehensions of invasion preced-

ing war, they are not one nation for the purpose most of all requiring it; and that the public safety may have no other

resource, than in those large and permanent military establishments, which are forbidden by the principles of our free

government, and against the necessity of which the militia were meant to be a constitutional bulwark.
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On the coasts, and on the ocean, the war has been as Successful as circumstances inseparable from its early stages

could promise. Our public ships and private cruisers, by their activity, and, where there was occasion, by their

intrepidity, have made the enemy sensible of tlie difference between a reciprocity of captures, and the long confine-
ment of them to their side. Our trade, with little exception, has safely reached our ports, having been much favored
in it by the course pursued by a squadron of our frigates, under the command of Commodore Rodgers. And in

the instance in which skill and bravery were more particularly tried with those of the enemy, the American flag had
an auspicious triumph. The frigate Constitution, conimanded by Captain Hull, after a close and short engagement,
completely disabled and captured a British frigate; gaining for that officer and all on board a praise which cannot be
too liberally bestowed: not merely for the victory actually achieved, but for that prompt and cool exertion of com-
manding talents, whicn, giving to courage its highest character, and to the force applied its full effect, proved that
more could have been done in a contest requiring more.

Anxious to abridge the evils from which a state of war cannot be exempt, I lost no time, after it was declared, in
conveying to the Bntish Government the terms on which its progress might be arrested, without awaiting the delays
of a formal and final pacification. And our charge d'affaires at London was, at the same time, authorized to agree
to an armistice founded upon them. These terms required that the orders in council should be repealed as tiiey

affected the United States, without a revival of blockacles violating acknowledged rules; and that there should be an
immediate discharge of American seamen from British ships, and a stop to impressment from American ships, with
an understanding that an exclusion of the seamen of each nation from the ships of the other, should be stipulated; and
that the armistice should be improved into a definitive .and comprehensive adjustment of depending controversies.
Although a repeal of the orders susceptible of explanations meeting the views of this government, had taken place
before this pacific advance was communicated to that of Great Britain, the advance was declined, from an avowed
repugnance to a suspension of the practice of impressments during the armistice, and without any intimation that the
arrangement proposed with respect to seamen would be accepted. Whether the subsequent communications from
this Government, affording an occasion for re-considering the subject, on the part of Great Britain, will be viewed in

a more favorable light, or received in a more accommodating spirit, remains to be known. It would be unwise to

relax our measures, in any respect, on a presumption of such a result.

The documents from the Department of State, which relate to this subject, will give a view also of the proposi-
tions for an armistice, . which have been received here, one of them from the authorities at Halifax and in Canada,
the other from the British Government itself, through Admiral Warren, and of the grounds on which neither of them
could be accepted.

Our affairs with France retain the posture which they held at my last communications to you. Notwithstanding
the authorized expectations of an early as well as favorable issue to the discussions on foot, these have been pro-
crastinated to the latest date. The only intervening occurrence meriting attention, is the promulgation of a French
decree, purporting to be a definitive repeal of the Berlin and Milan decrees. This proceeding, although made the
ground of tlie repeal of the British orders in council, is rendered, by the time ana manner of it, liable to many
objections.

The final communications from our special minister to Denmark, afford further proofs of the good effects of his
mission and of the amicable disposition of the Danish Government. From Russia we have the satisfaction to receive
assurances of continued friendship, and that it will not be affected by the rupture between the United States and
Great Britain. Sweden also professes sentiments favorable to the subsisting harmony.

With the Barbary Powers, excepting that of Algiers, our affairs remain on the ordinary footing. The consul
general, residing vrith that regency, has suddenly and without cause been banished, together with all the American
citizens found there. Whether this was the transitory effect of capricious despotism, or tlie first act of prede-
termined hostility, is not ascertained. Precautions were taken by the consul on the latter supposition.

The Indian tribes, not under foreign instigations, remain at peace, and receive the civilizing attentions which
have proved so beneficial to them.

With a view to that vigorous prosecution of the war to which our national faculties are adequate, the attention of
Congress will be particularly drawn to the insufficiency of existing provisions for filling up the military establish-
ment. Such is the happy condition of our country, arising from the facility of subsistence and the high wages for
every species of occupation, that, notwithstanding the augmented inducements provided at the last session, a partial
success only has attended the recruiting service. The deficiency has been necessarily supplied, during the cam-
paign, by other than regular troops, with all the inconveniences and expense incident to them. The remedy lies in
establishing, more favorably for the private soldier, the proportion between his recompense and the term of his
enlistment. ' And it is a subject whicn cannot too soon or too seriously be taken into consideration.

The same insufficiency has been experienced in the provisions for volunteers made by an act of the last session.
The recompense for the service required in this case is stjll less attractive than in the other. And although patriot-
ism alone has sent into the field some valuable corps of that description, those alone who can afford the sacrifice can
be reasonably expected to yield to that impulse.

It will merit consideration, also, whether, as auxiliary to the security of our frontiers, corps may not be advanta-
geously organized, with a restriction of their services to particular districts convenient to them. And vv hether
the local and occasional services of mariners, and others in the seaport towns, under a similar organization, would
not be a provident addition to tlie means of their defence.

I recommend a provision for an increase of the general officers of the army, the deficiency of which has been
illustrated by the number and distance of separate commands, which the course of the war and the advantage of the
service have required.

And I cannot press too strongly on the earliest attention of the Legislature the importance of the reorganization
of the staff establishment, with a view to render more distinct and definite the relations and responsibilities of its

several departments. That there is room for improvements which will materially promote both economy and suc-
cess, in what appertains to the army and the war, is equally inculcated by the examples of other countries, and by
the experience of our own.
A revision of the mijitia laws, for the purpose of rendering them more systematic, and better adapting tliem to

emergencies of the war, is, at this time, particularly desirable.
Of the additional ships authorized to be fitted for service, two will be shortly ready to sail; a third is under repaii-,

and delay will be avoided in the repair of the residue. Of the appropriations for the purchase of materials for ship-
building, the greater part has been applied to that object, and the purchase will be continued vvith the balance.

The enterprising spirit which has characterised our naval force, and its success both in restraining insults and
depredations on our coasts, and in reprisals on the enemy, will not fail to recommend an enlargement of it.

There being reason to believe, that the act prohibiting the acceptance of British licences, is not a sufficient guard
against the use of them, for purposes favorable to the interests and views of the enemy, further provisions on that
subject are highly important. Nor is it less so, that penal enactments should be provided for cases of corrupt and
perfidious intercourse with the enemy, not amounting to treason, nor yet embraced by any statutory provisions.
A considerable number of American vessels, which were in England when tlie revocation of the orders in council

took place, were laden with British manufactuws, under an erroneous impression that the non-importation act wouitl
immediately cease to operate, and have arrived in the United States. It did not appear proper to exercise, on
unforeseen cases of such magnitude, the ordinary powers vested in the Treasuiy Department to mitigate forfeitures,
without previously affording to Congress, an opportunity of making on the subject such provision as they way think
proper. In their decision they will doubtless equally consult what is due to equitable considerations and to the
public interest.

The receipts into the treasury, during the year ending on the 30th of September last, have exceeded sixteen
pii'lions and a half of dollars, which have been sufficient to defray all the demands on the treasury to that day,
including a necessary reimbursement of near three millions of the principal of the public debt. In these receipts is

included a sum of near five millions eight hundred and fifty thousand dollars, received on account of the loans au-
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thorized by the acts of the last session; the whole sum actually obtained on loan amounts to eleven millions of dol-

lars, the residue of which being receivable subsequent to the 30th of September last, will, together with the current

revenue, enable us to defray all the expenses of this year.

The duties on the late unexpected importations of British manufactures will render the revenue of the ensuing

year more productive than could have been anticipated.

The situation of our country, fellow-citizens, is not without its difficulties, though it abounds in animating con-

siderations, of which the view here presented of our pecuniary resources is an example. With more than one

nation we have serious and unsettled controversies; and with one, powerful in the means and habits of war, we are

at war. The spirit and strength of the nation are, nevertheless, equal to the support of all its rights, and to carry it

through all its trials. They can be met in that confidence. Above all, we nave the inestimable consolation of

knowing that the war in which we are actually engaged, is a war neither of ambition nor of vain glory ; that it is waged,

not in violation of the rights of others, but in the maintenance of our own; that it was preceded by a patience without

example, under wrongs accumulating without end; and that it was finally not declared until every hope of averting

it was extinguished, by the transfer of the British sceptre into new hands clinging to former counsels, and until

declarations were reiterated to the last hour, through the British envoy here, that the hostile edicts against our com-
mercial rights and our maritime independence would not be revoked; nay, that they could not be revoked, without

violating tlie obligations of Great Britain to other Powers, as well as to her own interests. To have shrunk, under

such circumstances, from manly resistance, would have been a degradation blasting our best and proudest hopes. It

would have struck us from the high rank wliere the virtuous struggles of our fathers had placed us, and have betrayed

the magnificent legacy which we hold in trust for future generations. It would have acknowledged that, on the

element which forms three-fourths of the globe we inhabit, and where all independent nations have equal and com-

mon rights, the American People were not an independent people, but colonists and vassals. It was at this moment,
and with such an alternative, that war was chosen. The nation felt the necessity of it, and called for it. The
appeal was accordingly made, in a just cause, to the just and all-powerful Being who holds in his hand the chain of

events and the destiny of nations. It remains only, that, faithful to ourselves, entangled in no connexions with the

views of other Powers, and ever ready to accept peace from tlie hand of justice, we prosecute the war with united

counsels, and with the ample faculties of the nation, until peace be so obtained, and as the only means, under the

divine blessing, of speedily obtaining it.^
JAMES MADISON.

Washington, Nov. 4, 1812.

No. 34.

INAUGURAL SPEECH OF PRESIDENT MADISON,

DELIVERED IN THE HALL OF THE HOUSE OF REPRESENTATIVES, ON THURSDAY, MARCH 4, 1813.

About to add the solemnity of an oath to the obligations imposed by a second call to the station in which my
country heretofore placed me, I find, in the presence of this respectable assembly, an opportunity ofpublicly repeat-

ing my profound sense of so distinguished a confidence, and of the responsibility united with it. The impressions
on me are strengthened by such an evidence, that my faithful endeavors to discharge my arduous duties have been
favorably estimated, and by a consideration of the momentous period at which the trust has been renewed. From
the weight and magnitude now belonging to it, I should be compelled to shrink, if I had less reliance on the support
of an enlightened and generous people, and felt less deeply a conviction tliat the war with a powerful nation, which
forms so prominent a feature in our situation, is stamped witli that justice which invites the smiles of Heaven on the

means ofconducting it to a successful termination.

May we not cherish this sentiment without presumption, when we reflect on the characters by which tliis war is

distinguished?

It was not declared on the pai-t of the United States until it had been long made on them, in reality though not

in name; until arguments and expostulations had been exhausted; until a positive declaration had been received,

that the wrongs provoking it would not be discontinued; nor until this last appeal could no longer be delayed, with-

out breaking down the spirit of the nation, destroying all confidence in itself and in its political institutions, and
either perpetuating a state of disgraceful suffering, or regaining, by more costly sacrifices and more severe struggles,

our lost rank and respect among independent Powers.
On the issue of the war are staked our national sovereignty on the high seas, and the security of an important

class of citizens, whose occupations give the proper value to those of every other class. Not to contend for such a
stake, is to surrender our equality with other Powers on the element common to all; and to violate the sacred title

which every member of the society has to its protection. I need not call into view the unlawfulness of the practice

by which our mariners are forced, at the will of every cruising officer, from their own vessels into foreign ones; nor
paint the outrages inseparable from it. The proofs are in the records of each successive administration of our

Government; and the cruel sufferings of that portion of the American People have found tlieir way to every bosom
not dead to the sympathies of huimn nature.

As the war was just in its origin, and necessary and noble in its objects, we can reflect, with a proud satisfaction,

that, in carrying it on, no principle of justice or honor, no usage of civilized nations, no precept of courtesy or

humanity, haveljeen infringed. The war has been waged, on our part, with scrupulous regard to all these obliga-

tions, and in a spirit of liberality which was never surpassed.

How little has been the effect ofthis example on tlie conduct of the enemy!
They have retained as prisoners of war citizens of the United States, not liable to be so considered under the

usages of war.
They have refused to consider as prisoners of war, and threatened to punish as traitors and deserters, persons,

emigrating without restraint to the United States, incorporated by naturalization into our political family, and fight-

ing under the authority of their adopted country, in open and honorable war, for the maintenance of its rights and
safetv. Such is the avowed purpose of a government which is in the practice of naturalizing, by thousands, citizens

of other countries, and not only of permitting but compelling tliem to fight its battles against their native country.

They liave not, it is true, taken into their own hands the hatchet and the knife, devoted to indiscriminate mas-
sacre; but they have let loose the savages, armed with these cruel instruments; have allured them into their service,

and carried them to battle by their sides, eager to glut their savage thirst with the blood of the vanquished, and to

finish iVie work of torture and death on maimed and defenceless captives. And, what was never before seen, British

commanders have extorted victory over the unconquerable valor of our troops, by presenting to the sympathy of tlieir

chief, awaiting massacre from their savage associates.
And now we find them, in further contempt of the modes of honorable warfare, supplying the place of a conquer-

ing force, by attempts to disorganise our political society—to dismember our confederated Republic. Happily, like

others, these will recoil on the authors; but they mark the degenerate counsels from which they emanate; and if

they did not belong to a series of unexampled inconsistencies, mi^ht excite tlie greater wonder, as proceeding from a
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government which founded the very war in which it has been so long engaged on a charge against the disorganising

and insurrectional policy of its adversary.
,. , ^ . -x f n j

To render the justice of the war on our part the more conspicuous, the reluctance to commence it was followed

by the earliest and strongest manifestations of a disposition to arrest its progress. The sword was scarcely out of its

scabbard, before the enemy was apprised of the reasonable terms on which it would be re-sheathed. Still more pre-

cise advances were repeated, and have been received in a spirit forbidding every reliance not placed on the military

resources of the nation. ^ ^ •
, .,

These resources are amply sufficient to bnng the war to an honorable issue. Uur nation is in number more than

half that of the British isles. It is composed of a brave, a free, a virtuous, and an intelligent people. Our country

abounds in the necessaries, the arts, and the comforts of life. A general prosperity is visible in the public counte-

nance. The means employed by the British cabinet to undermine it, have recoiled on themselves; have given to our

national faculties a more rapid development; and, draining or diverting the precious metals from British circulation

and British vaults, have poured them into those of the United States. It is a propitious consideration that an una-

voidable war should have found this seasonable facility for the contributions required to support it. \yhen the public

voice called for war, all knew, and still know, that without them it could not be carried on through the period which

it might last; and the patriotism, the good sense, and the manly spirit of our fellow-citizens, are pledges for the

cheerfulness with which they will bear each his share of the common burden. To render the war short, and its suc-

cess sure, animated and systematic exertions alone are necessary; and the success of our arms now may long pre-

serve our country from the necessity of another resort to them. Already have the gallant exploits of our naval heroes

proved to the world our inherent capacity to maintain our rights on one element. If the reputation of our arms has

been thrown under clouds on the other, presaging flashes of heroic enterpnse assure us that nothing is wanting to

correspondent triumphs there also, but the discipUne and habits which are in daily progress.

JAMES MADISON.

13th Congress.] No. 35. [ 1st Session.

MESSAGE OF PRESIDENT MADISON,

COMMUNICATED ON TUESDAY, MAY 25, 1813.

Fellow-citizens of the Senate

and of the House of Representatives:

At an early day after the close of the last session of Congress, an offer was formally communicated from his Im-

perial Majesty the Emperor of Russia, of his mediation, as the common friend of the United States and Great Bri-

tain, for the purpose of facilitating a peace between them. The high character of the Emperor Alexander being a

satisfactory pledge for the sincerity and impartiality of liis offer, it was immediately accepted: and, as a further

proof of the disposition, on the part of the United States, to meet their adversary in honorable experiments for

terminating the war, it was determined to avoid intermediate delays, incident to the distance of the parties, by a defi-

nitive provision for the contemplated negotiation. Three of our eminent citizens were accordingly commissioned,

with the requisite powers to conclude a treaty of peace with persons clothed with like powers on the part of Great

Britain. They are authorized, also, to enter into such conventional regulations of the commerce between tlie two

countries, as may be mutually advantageous. The two envoys who were in tiie United States at the time of their

appointment, have proceeded to join their colleague, already at St. Petersburg.

The envoys have received another commission, authorizing them to conclude with Russia a treaty of commerce,

with a view to strengthen the amicable relations, and improve the beneficial intercourse, between the two countries.

The issue of this friendly interposition of the Russian Emperor, and this pacific manifestation on the part of the

United States, time only can decide. That the sentiments of Great Britain towards that sovereign wdl have pro-

duced an acceptance of his offered mediation, must be presumed. That no adequate motives exist to prefer a ran-

tinuance of war with the United States, to the terms on which they are willing to close it, is certain. The
British cabinet also must be sensible that, with respect to the important question of impressment, on which

the war so essentially turns, a search for, or seizure of, British persons or property, on board neutral vessels,

on the high seas, is not a belligerent right derived from the law of nations; and it is ob-vnous, that no visit

or search, or use of force, for any purpose, on board the vessels of one independent Power, on the high seas,

can, in war or peace, be sanctioned by the laws or authority of another Power. It is equally obvious that, for the

Eurpose of preserving to each State its seafaring members, by excluding them from the vessels of the other, the mode
eretofore proposed by the United States, and now enacted by them as an article of municipal policy, cannot for a

moment be compared with the mode practised by Great Britain, without a conviction of its title to preference; inas-

much as the latter leaves the discrimination between the mariners of the two nations, to officers exposed, by unavoid-

able bias, as well as by a defect of evidence, to a wrong decision, under circumstances precluding, for tlie most part,

the enforcement of controlling penalties, and where a wrong decision, besides the irreparable violation of the sacred

rights of persons, might frustrate the plans and profits of entire voyages; whereas, the mode assumed by the United

States, guards, with studied fairness and efficacy, against errors in such cases, and avoids tlie effect of casual errors

on the safety of navigation, and the success of mercantile expeditions.
i

• f ici
If the reasonableness of expectations, drawn from these considerations, could guaranty their fulhlment, a just

peace would not be distant. But it becomes the wisdom of the National Legislature to keep in mind the true policy,

or rather the indispensable obligation, of adapting its measures to the supposition, that the only course to that

happy event, is in the vigorous employment of the resouicesof war. And, painful as the reflection is, this duty is

particularly enforced by the spirit and manner in which the war continues to be waged by the enemy; \yho, umn-
nuenced by the unvaried examples of humanity set them, are adding to the savage fury of it, on one frontier, a sys-

tem of plunder and conflagration, on the other, equally forbidden by respect for national character, and by the es-

tablished rules of civilized warfare.
As an encouragement to persevering and invigorated exertions to bring the contest to a happy result, I have the

satisfaction of being able to appeal to the auspicious progress of our arms, both by land and on the water.

In continuation of the brilliant achievements of our infant navy, a signal triumph has been gained by Captain
Lawrence and his companions, in the Hornet sloop of war, wliich destroyed a British sloop of war, witn a celenty
so unexampled, and with a slaughter of the enemy so dispropoi-tionate to the loss in tlie Hornet, as to claim for the

conquerors the highest praise, and the full recompense provided by Congress in preceding cases. Our public ships

of war, in general, as well as the private armed vessels, have continued also their activity and success against the

commerce of the enemy, and by their vigilance and address have greatly frustrated the efforts of the hostile squad-
rons distributed along our coasts to intercept them returning into port, and resuming their cruises.

The augmentation of our naval force, as authorized at the last session of Congress, is in progress. On the Lakes,
our superiority is near at hand, where it is not already established.
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The events of the campaign, so far as they are known to us, furnish matter of congratulation, and shew that,

under a wise organization and efficient direction, the army is destined to a glory not less brilliant than that which

already encircles the navy. The attack and capture of York is, in that quarter, a presage of future and greater

victories; while, on the western frontier, the issue of the late seige of Fort Meigs leaves us nothing to regret but a single

act of inconsiderate valor.

The provisions last made for filling the ranks and enlarging the staff of the anny, have had the best effects. It

will be for the consideration of Congress, whether other provisions, depending on their authority, may not still fur-

ther improve the military establishment and the means of defence. ,

The sudden death ot the distinguished citizen who represented the United States in France, without any special

arrangements by him for such a contingency, has left us without the expected sequel to his last communications; nor

has the French Government taken any measures for bringing the depending negotiations to a conclusion, through its

representative in the United States. This failure adds to delays, before so unreasonably spun out. A successor to

our deceased Minister has been appointed, and is ready to proceed on his mission; the course which he will pursue

in fulfilling it, is that prescribed by a steady regard to the true interest of the United States, which equally avoids

an abandonment of their just demands, and a connexion of their fortunes with the systems of other Powers.

The receipts into the treasury, from the 1st of October to the 31st day of March last, including the sums
received on account of treasury notes, and of the loans authorized by the acts of the last and the preceding sessions

of Congress, have amounted to fifteen millions four hundred and twelve thousand dollars. The expenditures, during

the same period, amounted to fifteen millions nine hundred and twenty thousand dollars, and left in the treasury,

on the 1st of April, the sum of one million eight hundred and fifty-seven thousand dollars. The loan of sixteen

millions of dollars, authorized by the act of the 8th of February last, has been contracted for. Of that sum, more
than a million of dollars had been paid into the treasury, prior to the 1st of April, and formed a part of the receipts

as above stated. The remainder of that loan, amounting to near fifteen millions of dollars, with the sum of five

millions of dollars authorized to be issued in treasury notes, and the estimated receipts from the customs and the

sales of public lands, amounting to nine millions three hundred thousand dollars, and making, in the whole,

twenty-nine millions three hundred thousand dollars, to be received during the last nine months of the

present year, will be necessary to meet the expenditures already authorized, and the engagements contracted

in relation to the public debt. These engagements amount, during that period, to ten millions five hundred

thousand dollars; which, with near one mdlion for the civil, miscellaneous, and diplomatic expenses, both

foreign and domestic, and seventeen millions eight hundred thousand dollars for the military and naval expenditures,

including the ships of war building and to be built, will leave a sum in the treasury, at the end of the present year,

equal to that on the 1st of April last. A part of this sum may be considered as a resource for defraying any extraor-

dinary expenses already authorized by law, beyond the sums above estimated; and a further resource, for any emer-

gency, may be found in the sum of one million of dollars, the loan of which to tlie United States has been authorized

by the State of Pennsylvania, but which has not yet been brought into effect.

This view of our finances, whilst it shews that due provision has been made for the expenses of the current year,

shews, at the same time, by the limited amount of the actual revenue, and the dependence on loans, the necessity of

providing more adequately for the future supplies of the treasury. Tliis can be best done by a well digested system
of internal revenue, in aid of existing sources; which will have the effect, both of abridging the amount of neces-

sary loans, and, on that account, as well as by placing the public credit on a more satisfactory basis, of improving

the terms on which loans may be obtained. The loan of sixteen millions was not contracted for at a less interest

than about seven and a half per cent. And although other causes may have had an agency, it cannot be doubted,

that, with the advantage of a more extended and less precarious revenue, a lower rate of interest might have sufficed.

A longer postponement of this advantage could not fail to have a still greater influence on future loans.

In recommending to the National Legislature this resort to additional taxes, I feel great satisfaction in the as-

surance, that our constituents, who have already displayed so much zeal and firmness in the cause of their country,

will cheerfully give any other proof of their patriotism which it calls for. Happily, no People, with local and tran-

sitory exceptions, never to be wholly avoided, are more able than the People of the United States, to spare, for the

public wants, a portion of their private means, whether regard be had to the ordinary profits of industry, or the ordi-

nary price of subsistence in our country, compared with those in any other. And in no case could stronger reasons

be telt for yielding the requisite contributions. By rendering the public resources certain, and commensurate to the

public exigencies, the constituted authorities will be able to prosecute the war the more rapidly to its proper issue;

every hostile hope, founded on a calculated failure of our resources, will be cut off; and by adding to tlie evidence of

bravery and skill, in combats on the ocean and on the land, an alacrity in supplying the tieasure necessary to give fhem
their fullest effect, and thus demonstrating to the world the public energy which our political institutions combine
with the personal liberty distinguishing them, the best security will be provided against future enterprises on the

rights or tne peace of the nation.

The contest in which the United States are engaged, appeals for its support to every motive that can animate ;iii

uncoiTupted and enlightened People; to the love of country; to the pride of liberty; to an emulation ot the glorious

founders of their independence, by a successful vindication of its violated attributes; to the gratitude and sympall.y

which demand security from the most degrading wrongs, of a class of citizens who have proved themselves so worthy
the protection of thp.ir country, tjy their lieroic zeal in its defence; and finally, to the sacred obligation of transmit-

ting, entire, to future generations, that precious patrimony of national rights and independence, which is held in trust

by the present, from the goodness of Divine Providence.
.

Being aware of the inconveniences to which a protracted session at tliis season would be liable. I limit the present

communication to objects of primary importance. In special messages, which may ensue, regard will be had to the

same consideration.
JAMES MADISON.

Washington, May 25, 1813.

13th Congress.] No. 36. [2d Session.

MESSAGE OF PRESIDENT MADISON,

COMMUNICATED ON TUESDAY, DECEMBER 7, 1813.

J'ellow-citizens of the Senate

and of the House of Representatives:

In meeting you at the present interesting conjuncture, it would have been highly satisfactory ifI could have com-
municated a favorable result to the mission charged with negotiations for restoring peace. It was a just expectation

from the respect due to the distinguished sovereign who had invited them by his orter ot mediation, Irom the readiness

with which the invitation was accepted on the part of the United States, and from the pledge fq be found in an act of

their Legislature, for the liberality which tlieir plenipotentiaries would carry into the negotiations, that no tinie

would be lost by the British Government in embracing the experiment for hastening a stop to the effusion of blood.

A prompt and cordial acceptance of the mediation on that side was the less to be doubted, as it was of a nature not
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to submit rights or pretensions on either side to the decision of an umpire, but to afford merely an opportunity, hon-

orable and desirable to both, for discussing, and, if possible, adjusting them for the interest of both.

The British cabinet, either mistaking our desire of peace for a dread flf Britisli power, or misled by other falla-

cious calculations, has disappointed this reasonable anticipation. No communications from our envoys having reached

us, no information on the subject has been received from that source. But it is known that the mediation was
declined in the first instance, and there is no evidence, notwithstanding the lapse of time, that a change of disposi-

ti(m in the British councils has taken place, or is to be expected.

Under such circumstances, a nation proud of its rights, and conscious of its strength, has no choice but an exer-

tion of the one in support of the other.

To this determination, the best encouragement is derived from the success with which it has pleased the Al-
mighty to bless our arms, both on the land and on the water.

whilst proofs have been continued of the enterprise and skill of our cruisers, public and private, on the ocean,

and a new trophy gained in the capture of a British by an American vessel of war, after an action giving celebrity

to the name of the victorious commander; the great inland waters, on which the enemy were also to be encountered,

have presented achievements of our naval arms, as brilliant in their character as they have been important in their

consequences.
On lake Erie, the squadron under command of Captain Perry, having met the British squadron, of superior force,

a sanguinai-y conflict ended in the capture of the whole. The conduct of that officer, adroit as it was daring, and
which was so well seconded by his comrades, justly entitles them to the admiration and gratitude of their country;

and will fill an early page in its naval annals, with a victory never surpassed in lustre, however much it may have
been in magnitude.

On lake Ontario, the caution of the British commander, favored by contingencits, frustrated the efforts of the

American commander to bring on a decisive action. Captain Chauncey was able, however, to establish an ascen-

dancy on that important theatre; and to prov€, by the manner in which he effected every thing possible, that

opportunities only were wanted for a more shining display of his own talents, and the gallantry of those under his

command.
The success on lake Erie having opened a passage to the territory of the enemy, the officer commanding the

northwestern army transferred the war thither; and rapidly pursuing the hostile troops, fleeing with their savage

associates, forced a general action, wliich quickly terminated in the capture of the British, and dispersion of the

savage force.

This result is signally honorable to Major General Harrison, by whose military talents it was prepared; to Col.

Johnson and his mounted volunteers, whose impetuous onset gave a decisive blow to the ranks of the enemy;
and to the spirit of the volunteer militia, equally brave and patriotic, who bore an interesting part in the scene;

more especially to the cliief magistrate ot Kentucky at the head of them, whose heroism, signalized in the war which
established the independence of his country, sought, at an advanced age, a share in hardships and battles, for main-
taining its rights and its safety.

The eflFect of these successes has been to rescue the inhabitants of Michigan from their oppressions, aggravated
by gross infractions ofthe capitulation which subjected them to a foreign Power; to alienate the savages of numerous
tribes from the enemy, by whom they were disappointed and abandoned ; and to relieve an extensive region of
country from a merciless warfare, which desolated its frontiers, and imposed on its citizens the most harassing

services.

In consequence of our naval superiority on lake Ontario, and the opportunity afforded by it for concentrating
our forces by water, operations, which had been provisionally planned, were set on foot against the possessions of
the enemy on the St. Lawrence. Such, however, was the delay produced in the first instance by -.dverse weather,
of unusual violence and continuance, and such tlie circumstances attending the final movements of the army, that
tlie prospect, at one time so favorable, was not realized.

The cruelty of the enemy, in enlisting the savages into a war with a nation desirous of mutual emulation in miti-

gating its calamities, has not been confined to any one quarter. Wherever they could be turned against us, no
exertions to effect it have been spared. On our soutliwestern border, the Creek tribes, who, yielding to our perse-
vering endeavors, were gradually acquiring more civilized habits, became the unfortunate victims of seduction. A
war in that quarter has been the consequence, infuriated by a bloody fanaticism recently propagated among them.

It was necessary to crush such a war before it could spread among the contiguous tribes, and before it could
favor enterprises of the enemy into that vicinity. With this view a force was called into the service of the United
States from the States of Georgia and Tennessee, wliich, with the nearest regular troops, and other corps from the
Mississippi Territory, might not only chastise the savages into present peace, but make a lasting impression on their

fears.

The progress of the expedition, as far as is yet known, corresponds with the martial zeal with which it was
espoused; and the besthopes of a satisfactory issue are authorized by the complete success with ^y}licha well planned
enterprise was executed against a body of hostile savages, by a detachment of the volunteer militia of Tennessee,
under the gallant command of General Coii'ee; and by a still more important victory over a larger body of them,
gained under the immediate command of Major General Jackson, an officer equally distinguished for his patriotism
and his military talents.

The systematic perseverance of the enemy in courting the aid of the savages in all quarters, had the natural eftect
of kindling their ordinary propensity to war into a passion, which, even among those best disposed towards the
United States, was ready, it not employed on our side, to be turned against us. A departure from our protracted
forbearance to accept the services tendered by them, has thus been forced upon us. But, in yielding to it, the
retaliation has been mitigated as much as possible, both in its extent and in its character; stopping far short of the
example of the enemy, who owe the advantages they have occasionally gained in battle, chietiy to the number of
their savage associates, and who have not controlled them either from their usual practice of indiscriminate massa-
cre on defenceless inhabitants, or from scenes of carnage without a parallel, on prisoners to the British arms, guard-
ed by all the laws of humanity and of honorable war. For these enormities, the enemy are equally responsible,
whether with the power to prevent them they want the will, or, with a knowledge of a want of po\ver, they still avail
tJieinselves of such instruments.

In other respects, the enemy are pursuing a course which threatens consequences most afflicting to humanity.
A standing law of Great Britain naturalizes, as is well known, all aliens complying with conditions limited to a

shorter period than those required by the United States: and naturalized subjects are, in war, employed by her
government in common with native subjects. In a contiguous British province, regulations promulgated since the
commencement of the war, compel citizens of the United States, being there under certain circumstances, to bear
arms; whilst of the native emigrants from the United States, who compose much of the population of the province;
a number have actually borne arms against the United States within their limits; some of whom, after liaving done
80, have become prisoners of war, and are now in our possession. The British commander in that province, never-
theless, witli the sanction, as appears, of his government, thought proper to select from American prisoners of wai-,
and send to Great Britain for trial, as criminals, a number ot individuals who had emigrated from the British domi-
nions long prior to the state ofwar between the two nations, who had incorporated themselves into our political society,
in the modes recognized by the law and the practice of Great Britain, and who were made prisoners of war under
tlie banners of their adopted country, fighting for its rights and its safety.

The protection due to these citizens requiring an enectual interposition in their behalf, a like number of British
prisoners of war were put into confinement, with a notification that they would experience whatever voilence might
be committed on the American prisoners of war sent to Great Britain.

It was hoped that tliis necessary consequence of the step unadvisedly taken on the part of Great Britain, would
have led her government to reflect on the inconsistencies ot its conduct, and that a sympthy with the British, if not

sufferers, would have arrested the cruel career opened by its example.with the American i
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This was unhappily not the case. In violation both of consistency and of humanity, American officers and non-
commissioned officers, in double the number of the British soldiers confined here, were ordered into close confine-

ment, with formal notice, that, in the event of a retaliation for the death wliich might be inflicted on the prisoners

of war sent to Great Britain for trial, the officers so confined would be put to death also. It was notified, at the

same time, that the commanders of the British fleets and armies on our coasts are instructed, in the same event, to

proceed with a destructive severity against our towns and their inhabitants.

That no doubt might be left with the enemy of our adherence to the retaliatory resort imposed upon us, a coiTes-

pondent number of British officers, prisoners of war in our hands, were immediately put into close confinement, to

abide the fate ot those confined by the enemy; and the British Government has been apprized of the determination

of this government to retaliate any other proceedings against us contrary to the legitimate modes of w arfare.

It is as fortunate for tlie United States that they have it in their power to meet the enemy in this deplorable con-
test, as it is honorable to them that they do not join in it but under the most imperious obligations, and with the

humane purpose of effectuating a return to the established usages of war.

The views of the French Government on the subjects which have been so long committed to negotiation, have
received no elucidation since the close of your late session. The minister plenipotentiary of the United States at

Paris had not been enabled, by proper opportunities, to press the objects of liis mission, as prescribed by his

instructions.

The militia being always to be regarded as the great bulwark of defence and security for free States, and the

constitution having wisely committea to the national authority a use of that force as the best provision against an
unsafe military establishment, as well as a resource peculiarly adapted to a country having the extent and the expo-

sure of the United States, I recommend to Congress a revision of the militia laws, for the purpose of securing more
effectually the services of all detachments called into the employment and placed under the government of the

United States.

It will deserve the consideration of Congress, also, whether, among other improvements in the militia laws, jus-

tice does not require a regulation, under due precautions, for defraying the expense incident to the first assembling

as well as the subsequent movements of detachments called into the national service.

To give to our vessels of war, public and private, the requisite advantage in their cruises, it is of much importance

that they should have, both for themselves and their prizes, the use of the ports and markets of friendly Powers.

With this view I recommend to Congress the expediency of such legal provision as may supply the defects, or remove
the doubts of the Executive authority to allow to the cruisers of otlier Powers, at war with enemies of the United
States, such use of the American ports as may correspond with the privileges allowed by such powers to American
cruisers.

During the year ending on the 30th of September last, the receipts into the treasury have exceeded thirty-seven

millions and a half of dollars, of which nearly twenty-four millions were the produce of loans. Alter meetingall the

demands for the public service, there remained in tlie treasury, on that day, nearly seven millions of dollars. Under the

authority contained in the act of the second of August last, for borrowing seven millions and a half of dollars, that

sum has been obtained, on terms more favorable to the United States than those of the preceding loan made during

the present year. Further sums, to a considerable amount will be necessary to be obtained in the same way during

the ensuing year; and, from the increased capital of the country, from the fidelity with which the public engagements

have been kept, and the public credit maintained, it may be expected on good grounds that the necessary pecuniary

supplies will not be wanting.

The expenses of the current year, from the multiplied operations falling within it, have necessarily been exten-

sive. But, on a just estimate of the campaign, in which the mass of them has been incurred, the cost will not be

found disproportionate to tlie advantages which have been gained. The campaign has, indeed, in its latter stages,

in one quarter, been less favorable than was expected; but, in addition to the importance of our naval success, the

progress of the campaign has been filled M'itli incidents highly honorable to the American arms.

The attacks of the enemy on Craney Island, on Fort Meigs, on Sackett's Harbor, and on Sandusky, have been

vigorously and successfully repulsed; nor have they in any case succeeded on either frontier, excepting when directed

against the peaceable dwellings of individuals, or villages unprepared or undefended.

On the other hand, the movements of the American army have been followed by the reduction of York, and of

Forts George, Erie, and Maiden; by the recovery of Detroit, and the extinction of the Indian war in the west; and
by the occupancy or command of a large portion of Upper Canada. Battles have also been fought on the borders of

the St. Lawrence, which, though not accomplishing their entire objects, reflect honor on the discipline and prowess

of our soldiei-y, the best auguries of eventual victoiy. In the same scale are to be placed the late successes in the

south, over one of the most powerful, which had become one ot the most hostile also, of the Indian tribes.

It would be improper to close this communication without expressing a thankfulness, in which all ought to unite,

for the numerous blessings with which our beloved country continues to be favored; for the abundance which over-

spreads our land, and the prevailing health of its inhabitants; for the presers'ation of our internal tranquillity, and the

stability of our free institutions; and, above all, for the light of divine truth, and the protection of eveiy man's con-

science in the enjoyment of it And although among our blessings we cannot number an exemption from the evils

of war, yet these will never be regarded as the greatest of evils, by the friends of liberty and of the rights of nations.

Our country has before preferred them to the degraded condition which was the alternative, when the sword was
drawn in the cause which gave birth to our national independence; and none who contemplate the magnitude, and

feel the value of that glorious event, will shrink from a struggle to maintain the high and happy ground on wluch it

placed the American People.

With all good citizens, the justice and necessity of resisting \vrongs and usurpations, no longer to be borne, will

sufficiently outweigh the privations and sacrifices inseparable from a state of war. But it is a reflection, moreover,

peculiarly consoling, that, whilst wars are generally aggravated by their baneful effects on the internal improvements

and permanent prosperity of the nations engaged in them, such is the favored situation of the United States, that the

calamities of the contest into which they have been compelled to enter, are mitigated by improvements and advanta-

ges of which the contest itself is the source.

If the war has increased the interruptions of our commerce, it has at the same time cherished and multiplied our

manufactures, so as to make us independent of all other countries for tiie more essential branches, for which we ought

to be dependent on none; and is even rapidly giving them an extent, which will create additional staples in our future

intercourse with foreign markets.
j 1

1 • u •

If much treasure has been expended, no inconsiderable portion of it has been applied to objects durable in their

value, and necessary to our permanent safety.
i i i u

If the war has exposed us to increased spoliations on the ocean, and to predatory incursions on the land, it has

developed the national means of retaliating the former, and of providing protection against the latter; demonstrating

to all, that every blow aimed at our maritime independence is an impulse accelerating the growth of our maritime

power.
By diffusing through the mass of the nation the elements of military discipline and instructions by augmenting and

distributing warlike preparations, applicable to future use; by evincing the zeal and valor with which they wili be em-
ployed, and the cheerfulness with which every necessary burden will be borne; a greater respect for our rights, and a

longer duration of our future peace, are promised, than could be expected without these proofs of the national

character and resources.

The war has proved, moreover, tiiat our free government, like other free governments, though slow in its eai-ly

movements, acquires in its progress a force proportioned to its freedom; and that the union of these States, the guar-

dian of the freedom and safety of all and of each, is strengthened by every occasion that puts it to the test.

In fine, the war, with all its vicissitudes, is illustrating the capacity and the destiny of the United States to be a

great, a flourishing, and a powerful nation, worthy of the friendship which it is disposed to cultivate with all otliers;
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and authorized^ by its own example, to require from all an observance of the laws of justice and reciprocity. Beyond
these, their claims have never extended^ and, in contending for these, we behold a subject for our congratulations in

the daily testimonies of increasing harmony throughout the nation, and may humbly repose our trust in the smiles of
Heaven on so righteous a cause.

JAMES MADISON.
Washington, i5ec€w6er 7, 1813.

13th Congress.] No. 37. [3d Session.

MESSAGE OF PRESIDENT MADISON,

COMMUNICATED ON TUESDAY, SEPT. 20, 1814.

Fellow-citizens of the Senate

and of the House of Representatives:

Notwithstanding the early day which had been fixed for your session of the present year, I was induced to

call you togetlier still sooner, as well that any inadequacy in the existing provisions for the wants of the treasury

might be supplied, as that no delay might happen in providing for the result of the negotiations on foot with Great
Bntain, whether it should require arrangements adapted to a return of peace, or further and more effective provi-

sions for prosecuting the war.

That result is not yet known. If, on one hand, the repeal of the orders in council, and the general pacification

in Europe, which withdrew the occasion on which impressments from American vessels were practised, suggest
expectations that peace and amity may be re-established; we are compelled, on the other hand, by the refusal of the
British Government to accept the oftered mediation of the Emperor of Russia; by the delays in giving effect to its

own proposal of a direct negotiation: and, above all, by the principles and manner in which the war is now avowedly
carried on, to infer that a spirit of hostility is indulged, more violent than ever, against the rights and prosperity of
this country.

This increased violence is best explained by the two important circumstances, that the great contest in Europe
for an equilibrium guarantying all its States against the ambition of any, has been closed without any check on the
overbearing power of Great Britain on the ocean; and that it has left in her hands disposable armaments, with which,
forgetting the difficulties of a remote war against a free people, and yielding to the intoxication of success, wth the
example of a great victim to it before her eyes, she cherishes hopes of still further aggrandizing a power, already
formidable in its abuses to the tranquillity ot the civilized and commercial world.

But, whatever may have inspired the enemy with these more violent purposes, the public councils of a nation,

more able to maintain than it was to acquire its independence, and with a devotion to it rendered more ardent by
the experience of its blessings, can never deliberate but on the means most effectual for defeating the extravagant
views or unwaiTantable passions, with which alone the war can now be pursued against us.

In the events of the present campaign, the enemy, with all his augmented means, and wanton use of them, has
little ground for exultation, unless he can fed it in the success of his recent enterprises against this metropolis and
the neighboring town of Alexandria; from both of which his retreats were as precipitate as his attempts were bold
and fortunate. In lus other incursions on our Atlantic frontier, his progress, often checked and chastised by the
martial spirit of the neighboring citizens, has had more effect in distressing individuals, and in dishonoring his arms,
than in promoting any object of legitimate warfare. And in the two instances mentioned, however deeply to be
regretted on our part, he will find in his transient success, which interrupted for a moment only the ordinary public
business at the seat of government, no compensation for the loss of character with the world, by his violations of
private property, and by his destruction of public edifices, protected, as monuments of the arts by the laws of
civilised warfare.

On our side we can appeal to a series of achievements, which have given new lustre to the American arms.
Besides the brilliant incidents in the minor operations of the cainpaign, the splendid victories gained on the Cana-
dian side of the Niagara, by the American forces under Major General Brown and Brigadiers Scott and Gaines,
have gained for these heroes, and their emulating companions, the most unfading laurels; and, having triumphantly
tested the progressive discipline of the American soldiery, have taught the enemy that the longer he protracts his
hostile efforts, the more certain and decisive will be his final discomfiture.

On our southern border, victory has continued also to follow the American standard. The bold and skilful

operations of Major General Jackson, conducting troops drawn from the militia of the States least distant, pai-ticu-

larly of Tennessee, have subdued the principal tribes of hostile savages, and, by establishing a peace witn them,
preceded by recent and exemplary chastisement, has best guarded against the mischief of their co-operation with the
British enterprises which may be planned against that quarter of our country. Important tiibes of Indians on our
northwestern frontier have also acceded to stipulations which bind them to the interests of tlie United States, and to
consider our enemy as theirs also.

In the recent attempt of the enemy on the city of Baltimore, defended by militia and volunteers, aided by a small
body of regulars and seamen, he was received with a spirit which produced a rapid retreat to his ships; v hilst a
concurrent attack by a large fleet was successfully resisted by the steady and well-directed fire of the fort and
batteries opposed to it.

In another recent attack, by a powerful force, on our troops at Plattsburg, of which regulars made a part only,
the enemy, after a perseverance for many hours, was finally compelled to seek safety in a hasty retreat, with our
gallant bands pressing upon him.

On the lakes, so much contested throughout the wai-, the great exertions for the command, made on our part,

have been well repaid. On lake Ontario our squadron is now, and has been for some time, in a condition to confine
that of the enemy to his own port, and to favor the operations of our land forces on that frontier.

A pai-t of the squadron on lake Erie has been extended into lake Huron, and has produced the advantage of dis-

playing our command on that lake also. One object of the expedition was the reduction of Mackinaw, which failed

with, the loss of a few brave men, among whom was an officer justly distinguished for his gallant exploits. The
expedition, ably conducted by both the land and the naval commanders, was otherwise highly valuable in its

effects.

On lake Champlain, where our superiority had for some time been undisputed, the British squadron lately came
into action with the American, commanded by Captain Macdonough. It issued in the capture of the yvhole of the
enemy's ships. The best praise for this officer and his intrepid comrades is in the likeness of his triumph to the
illustrious victory which immortalised another officer; and established, at a critical moment, our command of
another lake.

On the ocean, the pride of our naval arms has been amply supported. A second frigate has indeed fallen into
the hands of the enemy, but the loss is hidden in the blaze of neroism with which she was defended. Captain
Porter, who commanded her, and whose previous career had been distinguished by daring enterprise and by fertility

of genius, maintained a sanguinary contest against two ships, one of them superior to his own, and under other
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severe disadvantages, till humanity tore down the colors which valor had nailed to the mast. This officer and his

brave comrades have added much to the rising glory of the American flag, and have merited all the eifiisions of

gratitude which their country is ever ready to bestow on the champions ot its rights and of its safety.

Two smaller vessels of war have also become prizes to the enemy, but by a superiority of force which sufficiently

vindicates the reputation of their commanders; whilst two others, one commanded by Captain Warrington, the

other by Captain Blakeley, have captured Britisii ships of the same class, with a gallanti-y and good conduct which
entitle them and their companions to a just share in the praise of their country.

In spite of the naval force of tlie enemj, accumulated on our coasts, our private cruisers also have not ceased to

annoy his commerce, and to bring their nch prizes into our ports; contributing thus, with other proofs, to demon-
strate the incompetency and iUegalitv of a blockade, the proclamation of wliich is made the pretext for vexing and
discouraging the commerce of neutral Powers with the United States.

To meet the extended and diversified warfare adopted by the enemy, great bodies of militia have been taken
into service for the public defence, and great expenses incurred. That the defence every where may be both more
convenient and more economical. Congress will see the necessity of immediate measures for filling the ranks of the
regular army, and of enlarging tlie provision for special corps, mounted and unmounted, to be engaged for longer
periods of service than are due from the militia. I earnestly renew, at the same time, a recommendation of such
changes in the system of the militia, as, by classing and disciplining for the most prompt and active service the
portions most capable of it, will give to that great resource for the public safety, all the requisite energy and
efficiency.

The moneys received into the treasury during the nine months ending on the thirtieth day of June last, amounted
to thirty -two millions of dollars, of which near eleven millions were the proceeds of the public revenue, and the
remainder derived from loans. The disbursements for public expenditures during the same period exceeded thirty-

four millions of dollars, and left in the treasury, on the first day of July, near five millions of dollars. The
demands during the remainder of the present year, already authonzed by "Congress, and the expenses incident to

an extension of the operations of the war, will render it necessary that large sums should be provided to meet
them.

From this view of the national affairs. Congress will be urged to take up, without delay, as well the subject of
pecuniary supplies as that of military force, and on a scale commensurate with the extent and the character which
the war has assumed. It is not to be disguised, that the situation of our country calls for its greatest efforts. Our
enemy is powerful in men and in money; on the land and on the water. Availing himself of fortuitous advantages,

he is aiming, with his undivided force, a deadly blow at our growing prosperity, perhaps at our national existence.

He has avowed liis purpose of trampling on the usages of civilized warfare, and given earnests of it in the plunder
and wanton destruction of private property. In lus pride of maritime dominion, and in his thirst of commercial
monopoly, he strikes with peculiar animosity at the progress of our navig^ition and of our nianufactures. His barbarous
policy has not even spared those monuments of the arts and models ot taste, with which our country had enriched
and embellished its infant metropolis. From such an adversary, hostility in its greatest force, and in its worst
forms, may be looked for. The American People will face it with the undaunted spirit which, in their Revolutionary
struggle, defeated his unrighteous projects. His threats and his barbarities, instead of dismay, will kindle in every
bosom an indignation not to be extinguished but in the disaster and expulsion of such cruel invaders. In providing

the means necessary, the National Legislature will not distrust the heroic and enlightened patriotism of its consti-

tuents. They will cheerfully and proudly bear every burden of every kind, which the safety and honor of the

nation demand. We have seen them every where paying their taxes, direct and indirect, with the greatest prompt-
ness and alacrity. We see them rushing with enthusiasm to the scenes where danger and duty call. In oftenng
their blood, they give the surest pledge that no other tribute will be withheld.

Having forborne to declaie war until to other aggressions had been added the capture of nearly a thousand Ame-
rican vessels, and the impressment of thousands of American seafaring citizens, and until a final declaration had
been made by the Government of Great Britian, that her hostile orders against our commerce would not be revoked,
but on conditions as impossible as unjust; whilst it was known that these orders would not otherwise cease but with
a war which had lasted nearly twenty years, and wliich, according to appearances at that time, might last as many
more; having manifested, on every occasion, and in eveiy proper mode, a sincere desire to arrest the effusion of

blood, and meet our enemy on the ground of justice and reconciliation; our beloved country, in still opposing to his

persevering hostility, all its energies, with an undiminished disposition towards peace and friendship on honorable
terms, must carry with it the good wishes of tlie impartial world, and the best hopes of support from an omnipotent
and kind Providence.

JAMES MADISON.
Washington, September 20, 1814.



FOREIGN REL.ATIONS.

EXfiCVTIYE COlHIflUliriCATfOlVS TO C©]¥GRESS

REPORTS OF COMMITTEES.

1st Congress.] •
• No. 38. [1st Session.

CONSULAR FUNCTIONS.

Message from the President relative to the Consular Convention unth France.

Gentlemen of the Senate:

A convention between His Most Christian Majesty and the United States, for the purposes of determining and
fixing the functions and prerogatives of their respective consuls, vice consuls, agents, and commissaries, was
signed by their respective plenipotentiaries on the 29th of July, 1784.

It appearing to the late Congress that certain alterations in that convention ought to be made, they instructed
their minister at the court of France to endeavor to obtain them. It has accordingly been altered in several
respects, and, as amended, was signed by the plenipotentiaries of tlie contracting Powers, on the 14th of Novem-
ber^ 1788.

The 16th article provides that it shall be in force during the term of twelve years, to be counted from the day of
the excliange of ratifications, which shall be given in properform, and exchanged on both sides wthin the space of
one year, or sooner if possible.

I now lay before you the original, by the hands of Mr.Jay, for your consideration and advice. The papers
relative to this negotiation are in his custody, and he has my orders to communicate to you wliatever oflBcial papers
and information on the subject he may possess, and you may require.

GEO. WASHINGTON,
President United States.

New York, /wne llM, 1789.

1st Congress.] ]Vo. 30. [ 1st Session-.

CONSULAR FUNCTIONS.
Report of the Secretary of Foreign Jiffairs on the Consular Convention uith France.—Commiinicaied to the Senate

Jidy 27, 1789.

Office for Foreign Affairs. Z5th July, 1789.

The Secretary of the United States for the Department of Foreign Affairs, under tlie former Congress, in pursu-
ance of the following resolution, viz;

"In Senate, 2ind July, 1789.
"Whereas a convention referred this day to the Senate, bears reference to a convention pending between the

-^*ost Christian King and the United States, previous to the adoption of our present constitution:
Resolved, That the Secretary of Foreign Atfairs under the former Congress be requested to peruse the said

convention, and to give his opinion how far he conceives the faith of the United States to be engaged, either by
former agreed stipulations or negotiations entered into by our minister at the court of Versailles, to ratify in its
present sense or form the convention now referred to the Senate"—Reports:

12 vou I.
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That he has compared the two conventions of 1784 and 1788; that the copies of them received from Mr. Jeffer-

son, and now before the Senate, are so printed, and then- variations so clearly marked, as that he cannot contrast

them in a manner better calculated for an easy and accurate comparison.

That, in his opinion, there exist in the convention of 1788 no variations from the original scheme sent to Doctor
Franklin in 1782, nor from the convention of 1784, but such as render it less ineligible tlian either of the other two.

That, although he apprehends that this convention will prove more inconvenient than beneficial to the United
States, yet he thinks that the circumstances under which it was formed, render its bemg ratified by them indis-

pensable.

The circumstances alluded to are these:

The original scheme of 1782, however exceptionable, was framed and agreed to by Cong
The convention of 1784 was modelled by that scheme, but, in certain instances, deviat

them were to be perpetual in their duration.

On account of those deviations, Congress refused to ratify it, but promised to ratify one corresponding with the

scheme, provided its duration was limited to eight or ten years; but they, afterwards, extended it to twelve.

By an instruction to Mr. Jefferson, of 3d October, 1786, he was, among other things, directed to propose to the

King, " Tliat the said convention be so amended as perfectly to correspond with the scheme, in eveiy part, where a
deviation from the same is not permitted by the said act of 1782; and, further, that he represent to his Majesty the

desire of Congress to make the said Convention probationary, by adding a clause, for limiting its duration to eight or

ten years. Inat he assure his Majesty of the determination of Congress to obsei-ve, on aU occasions, the highest

i-espect for candor and good faith in all their proceedings, and that, on receiving the convention, so amended, and
with such a clause, they will immediately ratiiy it."

In the letter which accompanied these instructions is the following paragraph:
" The original scheme of the convention is far from being unexceptionable, but a former Congress having agreed to

it, it would be improper now to recede; and, therefore. Congress are content to ratify a convention made conform-

able to that scheme, and to their act of 25th of January 1782, provided a clause limiting its duration be added."

On the 27th July, 1787, Congress gave to Mr. Jefferson a commission in general terms, to negotiate and conclude

with His Most Christian Majesty a convention for regulating the privileges, &c. of their respective consuls.

In one of- the letters then written to him, is this paragraph:
" Congress confide fully in your talents and discretion, and they will ratify any convention that is not liable to

more objections than the one already in part concluded, provided that an article, limiting its duration to a term

not exceeding twelve years, be inserted."

As the convention in questioii is free from several objections to which the one of 1784 was liable, and is in

every respect preferable to it, and as it contains a clause limiting its duration to twelve years, it seems to follow,

as ot necessary consequence, that the United States ought to ratify it.

All which is submitted to the wisdom of the Senate.
JOHN JAY.

No. 40. • [2d Session.

EASTERN BOUNDARY.

Message from the President of the United States relative to differences ivith Great Britain respecting- the Eastern
Boundary.—Communicated February 9, 1790.

Gentlemen qf the Senate:

You \n\\ perceive from the papers herewith delivered, and which are enumerated in the annexed list, that a dif-

ference subsists between Great Britain and the United States, relative to the boundary line between our Eastern,

and their territories. A plan for deciding tliis difference was laid before the late Congress; and whether that, or

some other plan of a like kind, would notnow be eligible, is submitted to your consideration.

In my opinion, it is desirable that all questions between this and other nations be speedily and amicably settled;

and in this instance, I think it advisable to postpone any negotiations on the subject, until I shall be infonned of the

result of your deliberations, and receive your advice as to tlie propositions most proper to be offered oh the part of

the United States.

As I am taking measures for learning the intentions of Great Britain respecting the further detention of our posts,

&c. I am the more solicitous that the business now submitted to you may be prepared for negotiation, as soon as the

other important affairs which engage your attention will permit. „„,^„.p^^

[Papers refeired to in the foregoing message.]

Commonwealth of MASSACHUSErrs.

Resolve for appointing Jlgents to repair to the Eastern part of this State, to inform themselves of encroachments

made by British subjects, and instructing them hoiv to proceed.—July 7, 1784.

Whereas the United States in Congress assembled,- on the twenty-sixth day of January last past, recommended

to the Governor of this Commonwealth to cause inquiry to be made whether encroachments had actually been made
on the territories of this State by the subjects of his Britamiic Majesty, from the Government of Nova Scotia; and

it appearing that great encroachments have been made on the said terntories:

Resolved, That three gentlemen be appointed by the General Court, whose duty and business it shall be to repair

to the eastern part of this State, and. there inform themselves what encroachments have been made by his said Bri-

tannic Majesty's subjects, on the territories of this commonwealth; and if they find such have been made, that they

make representation thereof to the Governor of Nova Scotia, and request him, in a iriendly manner, and as a proof

of that disposition for peace and harmony which should subsist between neighboring States, to recall from oft the said

territory the said subjects of his Britannic Majesty, so found to have encroached thereon; that they receive any com-

munications on the said subject which may be made by the said Governor oi Nova Scotia, and make report ot then-

proceedings herein to the General Court.
, , ^ , , .

Resolved, That His Excellency tlie Governor make a commission, under the seal of the commonwealth, to the

agents to be appointed as aforesaid, to transact the said business, and transmit to tlie said Governor ot Nova Scotia

a copy of these resolves.

Deposition of John Mitchell, dated October 9, 1784.

The subscriber, an inhabitant of Chester, in the State of New Hampehire, voluntarily makes the following decla-

ration, to wit: That I was employed by His Excellency Francis Bernard, Esq. Governor ot the Province of Massa-
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chusetts Bay, in April, 1764, as a surveyor, in company with Mr. Israel Jones, as my deputy, Mr. Nathan Jones,

as commanding officer of a party of troops, and Captain Fletcher, as Indian interpreter, to repair to the bay of Pas-
samaquoddy, to assemble the Indians usually residing there, and from them to ascertain the river known by the name
of the St. Croix. We accordingly assembled upwards of forty of the principal Indians upon an island then called

L'Atereel in the Said bay of Passamaquoddyi After having fully and freely conversed with them upon the subject

of our mission, the chief commissioned three Indians to show us the said river St. Croix, which is situated neaily
six miles north, and about three degrees east of hai-bor L'Tete, and east northeast of the bay or river Schoodick, and
distant from it about nine miles upon a right line. The aforesaid three Indians, after having shewn us the river, and
being duly informed of the nature and importance of an oath, did, in a solemn manner, depose to the truth of their

information respecting the identity of the said river St. Croix-, and that it was the ancient and only river known
amongst them by that name. We proceeded conformably to this information in our surveys; and in August follow-

ing, I delivered to Governor Bernard, three plans of the said river St. Croix, and the said baj; of Passamaquoddy.
JOHN MITCHELL, Surveyoi:

Suffolk, ss. Boston, October 9, 17'84.

• The.above named John Mitchell personally appeared, and on solemn oath, declared that the above by him sub-

Before me, EZEKIEL PRICE, Justice of the Peace.
True copy. Attest,

JOHN AVERY, Jun. Secretary.

Report of Generals Lincoln and Knox to the Governor of Massachusetts, dated Boston, October 19, 1784.

Sir: In obedience to your Excellency's commission, bearing date July 12, 1784, the subscribers, two of the com-
missioners named therein, proceeded, the latter end of August, to the bay of Passamaquoddy. and there endeavored
to inform themselves of what encroachments had been made by the subjects of his Britannic Majesty on the territo-

ries of this commonwealth.
They beg leave to inform your Excellency, that a very considerable number of British subjects are settled at a

place called St. Andrews, on the eastern bank of the river Schoodick, which, in the opinion of your commissioners,
IS clearly within'the limits of this State.

By your Excellency's leave, they will recite a short state of facts on which this opinion was formed.

There are three very considerable rivers which empty themselves into the bay of Passamaquoddy, which is from
five to seven leagues wide. The eastern river faills into the bay about a league from the head of itj and perpendicu-
lar to the eastern side ; the middle river falls into the bay far on the westerly side of the head of it, and in a direc-

tion parallel therewith; the western river falls into the bay about six leagues from the head of it, on the westerly side,

and nearly perpendiculai- to it: all of which, in late British maps, are called St. Croix. The firstis, by the Indians,

called Maggacadava, the second Schoodick, and the third Cobbscook.
From every information the subscribers could obtain, on an inquiry of the Indians and otherSj, the eastern river was

the original St. Croix. This is about three leagues east of St. Andrews, where the British inhabitants have made a
settlement. Soon after the subscribers received their commission, they wrote to Mr. Jay, requesting him to give them
information whether the commissioners for negotiating the peace confined themselves, in tracing the boundaries of
the United States, to any particular map, and if any one, to what? Since their return, they received his answer,
mentioning that Mitchell's map was the only one that the commissioners used, and on that they traced the bounda-
ries agreed to. This, in the opinion of the subscribers, is a fact which must facilitate an equitable decision of the
matter; though Mitchell's map is not accurate, at least in the description of the eastern parts of this State. He has
described but two, instead of three rivers, which empty themselves Jnto the bay of Passamaquoddy. The eastern of
those he has placed at the head of the bay, near the centre of it, and calls it St. Croix. The western river he has
called by the name of Passamaquoddy. Hence it is plain, that though the map is inaccurate, yet the eastern river,

which empties itself into the bay, is, in the opinion of Mr. Mitchell, the St. Croix. This opinion is further support-
ed by the deposition of Mr. Mitchell accompanying this report. The subscribers are informed that the Mr. Jones,
mentioned in the deposition, is soon expected in this town, who will depose the same facts.

The subscribers iurther represent, that they find, in the maps of a quarto volume, published in Paris, in 1744, from
Charlevoix' voyage to North America, made in 1604, two rivers delineated at the head of the bay of Passamaquoddy,
the western of which is called Passamaquoddy, the eastern St. Croix.

Although the mouth of the river St. Croix is but little more than three leagues east of the banks of the Schoo-
dick, on v/Tiich the British subjects are settled, yet, fi-om the different courses of the two rivers, the source of the
western branch of the Schoodick is nearly an hundred miles from the source of the St. Croix.

From a view of the rapid improvements made by the British subjects on the banks of the Schoodick, the subscri-
bers could not but suppose that the idea of their removal would always embarrass a settlement of the line agreeably
to the treaty of peace. They therefore have thought it their duty to suggest the propriety of quieting such British
settlers in their possessions, who ai-e desirous of becoming inhabitants ofttie United States. That the General Court
might have time to take this matter into their consideration, they have deferred writing to the Governor of Nova
Scotia, though they, could not have done this until within a few days past, from the necessary delays which have at-
tended the procuring the evidence relative to the ancient St. Croix. Want of health prevented the .attendance of
Mr. Partridge.

We have the honor to be, sir, &c.
B. LINCOLN,
H. KNOX.

• True copy. Attest,

JOHN AVERY, Jun. Secretary.

Extract of a letterfrom His Excellency John Mams, Esq. to His Honor Lieutenant Governor Cashing.

AuTEUiL, near Pans, October 25, 1784.

In writing upon the subject of the line between Massachusetts and Nova Scotia he observes as follows:

" We had before us, through the whole negotiation, a variety of maps, but it was Mitchell's map upon which
was marked out the whole of the b3undary lines of the United States; and the river St Croix, which we fixed on,
was upon that map the nearest river to St. Johns; sa that in all equity, good conscience, and honor, the river next
to St. Johns should be the boundary. I am glad tiie General Court are taking early measures, and hope they will

IjH^^"«*nemsteadily until the point is settled, which it may be now, amicably; if neglected long, it maybe more

Attest, JOHN AVERY, jun. Secretary.
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Letterfrom Governor Hancock to Governor Parr, ofNova Scotia.

Boston, November 12, 1784.
Sir:

I have the honor to enclose to your Excellency a resolution and proclamation of Congress respecting the
boundary line at the eastern part of this commonwealth j and am to inform you, that, agreeably to the said resolution,

an inquiry has been made by a respectable committee, appointed .by this government for that purpose, who have re-

ported, that, upon a most careful examination of the evidence respecting the ancient boundary between Nova Scotia
and this State, they found the most easterly ofthe three rivers which empty themselves into the bay of Passamaquoddy
to be the ancient line, and now the boundary established by the late treaty so happily concluded between the crown of
Great Britain and these States. The committee also report, that the subjects of his Britannic Majesty have made
encroachments upon the territory of this Commonwealth, a large number of whom are now possessing themselves of
lands on tlie western side of the said river.

The government of this State, sir, is no less desirous than the United States in Congress assembled, of cultivating
that peace and harmony which I hope will ever subsist between the citizens of the States and the subjects of his

Majesty: wherefore, in pursuance ot the resolution of Congress, I am to request your Excellency will be pleased
to recall from offthe said territory those subjects of his Majesty who have removed themselves from his dominions,
and planted themselves within this commonwealth.

I shall be ahvays ready to give immediate attention to such communications as your Excellency shall be pleased
to make upon this or any other subject.

I have the honor to be, &c.
JOHN HANCOCK.

I had the honor of a verbal message from your Excellency by Mr. Gregory Townsend, respecting the probate pa-
pers in the hands of Mr. Hutchinson at Halifax, that they were packing up and would be sent by the first opportu-
nity. I have since received no tidings of them. I take the liberty to request your Excellency's kind interposition,

that they may be forwarded before the bad season comes on, more especially as they are papers of great consequence,
and are much wanted.

His Excellency John Parr, Esq.
Governor and Commander in Chiefof the Province of Nova Scotia, at Halifax.

Letterfrom Governor Parr to Governor Hancock.

Halifax, December 7, 1784.
Sir:

I had the honor of your letter, dated 12th November, enclosing a copy of a resolution of Congress 29th Jan-
uary last, witli a proclamation dated 14th of the same month; all which I have forwarded to the Governor of New
Brunswick, within whose government are the lands in dispute; and I have transmitted copies of them to Lord Sid-
ney, one of his Majesty's principal Secretaries of State.

I have the honor to be, &c J. PARR.
His Excellency John Hancock,

Govei-nor of the State of Massachusetts.

Gentlemen:

Letterfrom Rvfus Putnam to the Committee of Massachusetts.

Rutland, December 27, 1784.

As the plan I fiirnished you on my return from the eastern country, was much more extensive than what
was barely necessary for the delineation of the lands which I surveyed for government, comprehending so much of
the Passamaquoddy country as I thought sufficient to give a pretty clear idea of the grounds in dispute between thi.s

commonwealth and Nova Scotia, respecting our eastern boundary, if it is not my duty as a servant of the public, I
ask their indulgence as a citizen, to mention several matters by way of information and explanation of my plan, and
also to make a few observations on the respective claims of the two nations in that quarter.

From Mr. Jones, who is the principal surveyor employed by the British in that quarter, since the peace toojc

place, I learned that they consider the Schoodick as the St. Croix intended in the treaty; that they fix the mouth of
that river at the Devil's Head, which you will see marked in township No. V. in my plan ; and the bays of Schoodick,
St. Andrews, Cobbscook, &c. &c. formerly comprehended under the general nalne of Passamaquoddy, they con-
sider as arms of the sea, or parts of the bay of Fundy. Here then, say they, that is, at the Devil's Head, the follow-
ing description in the treaty begins, viz. "bounded east by a line to be drawn along the middle of the river St.

Croix, from its mouth in the bay of Fundy to its source."
Again, a line drawn from the mouth of St. Cioix, at Devil's Head, to the mouth of St. Mary's river, between

Georgia and East Florida, they consider as a boundary, to the eastward of which we have no claim on the main land
or among the islands, nor yet to the islands westward of such a line, except they lie within 20 leagues of the sea

coast or main land, and have not been granted by the government of Nova Scotia. Again, in consequence of their

claiming the Schoodick ri\-er for the St. Croix, all the lands to the eastward of it, as high as the first falls above
Mill Island, marked in my plan, are surveyed and granted to the refugees, and others, after a judgment of escheat
being passed on them: for they were formerly granted to others, as may be seen in the copy of the Halifax plan.

A straight line, says Mr. Jones, drawn from the Devil's Head to the mouth of St. Mary's river, as above men-
tioned, will fall on the sea coast or north shore of the bay of Fundy, about the mouth of little Machias river. The
direction of this line across my plan, is marked on the southern edge of it, and in consequence of their claiming such
a line, not only all the islands in the bay of Passamaquoddy, wheflier granted before the peace, or since, tliey claim
as theirs; but the Island of Grand Manan has been granted by the Governor of Nova Scotia to certain proprietors;

and on the same principle, a few days before I left the country, Mr. Jones began the survey of Seward's Neck.
Their settlements keep pretty equal pace with their surveys. The island of Grand Manan has several settlers

on it already, as well as a number ot smaller islands in the eastern part of Passamaquoddy Bay. The town of St.

Andrews has between two and threehundred houses; and a town at present called Schoodick, near the head of navi-

gation, has near one hundred houses; besides which there is a township at the head ofOak Bay granted to a company
of associates, at the head of which isa Mr. Norwood from Cape Ann; another township, west of this, is surveyed for

a company from Connecticut; and these companies obtain the same supplies of provision as the refugees do.
The reason why they have made no surveys on the main land between the Devil's Head and Pleasant Point, or on

Moose Island, 1 presume is because they consider these lands as the property of Sir Francis Bernard and his asso-

ciates, and that no judgment of escheat respecting them has yet taken place.
Upon supposition that the Maggacadava river, or eastern St. Croix, from the falls, makes a north course up to rts

source, and the river Schoodick does the same from the upper pond marked in my plan, then the tract of land, be-

tween the two rivers in dispute, will be in extent east and west neariy thirty-six miles, and by a London map, pub-

lished immediately after the peace, at least 120 miles nortli and south; so that the two rivers in all probability make
a difference of 120 townships of 6 miles square, within which there is no doubt a great quantity ofgood lands.
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Again, to draw a line as they propose from the Devil's Head, will cut offat least a quantify of land equal to four

or five townships of 6 miles square, besides the island of Grand Manan, and the small islands on the southern side

of it, which are equal to three or four such townships together, with Moose Island and some others, wliose quanti-

ties are marked in my plan or report. But besides the value of the lands cut off by this proposed line, it is well to

consider that the remainder of the lands bordering on the Schoodick and Cobbscook rivers wdl be of little value to

their owners, if they have no communication with the sea but what depends on the courtesy of their British neighbors.

The bay of Passamaquoddy at present affords great plenty of fish; but if we are to possess no islands in that bay for

curing them, it must prove very injurious to the subjects of America, who are or jnay be employed in taking fish in

that quarter. The island ofGrand Manan has a good harbor towards the southeast part of it, and its southern shore
is lined with a number of smiU islands, among which, and in the vicinity of them, gre it plenty of fish are taken; and
the quality of the lands in Grand Manan and some of those smaller islands it is said are not inferior to those in the

bay of Passamaquoddy; so that in respect of both farming and fishing these islands are of no small consequence.
But where the gentlemen of Nova Scotia have ^ot the idea that the United States are bounded by a line drawn

through the Atlantic ocean, from the mouth of St. Mary's river to the mouth of the St. Croix, is hard to conceive.

For my own part I cannot find a single hint of such a boundary in all the treaty. Yet, as absurd as this idea ap-
pears to be, not only Mr. Jones, and other refugees, are fallen into tlie mistake; but Governor Parr must have done
so too, or otherwise he would not have patented the island of Grand Manan; for, as Mr. Jones told me, it had never
been granted before, it cannot now possibly belong to Nova Scotia, on any other principle but the establisliment of
such a line.

With respect to the islands, the words of the treaty are these: "comprehending all islands within twenty leagues

of any part of the shores of the United States, and lying between lines to be drawn due east from the points where
the aforesaid boundary between Nova Scotia on the one part, and East Florida on the other, shall respectively touch
the bay of Fundy and the Atlantic ocean, excepting such islands," &c. Now, whenever we can find that point, viz.

the middle of the mouth of St. Croix river, in the bay of Fundy, we are to draw a line due east from that spot, and
all islands lying to the south of such line (and to the north of a line drawn due east from the middle of the mouth
of St. Mary's river) and within twenty leagues of the shore or main lands of the United States, are by the treaty ceded
to them, "except such islands as now are, or heretofere have been, within the limits of said province of Nova Scotia."

Now although at present it may be uncertain where to fix this point, viz. the middle of the mouth of the river St.

Croix in the bay of Fundy, yet, if we attend to the bearing of Grand Manan from west passage, as marked in my
plan, it is certain that if you fix it any where about the bay of Passamaquoddy, a line drawn due east from thence
will leave the whole island of Grand Manan to the south; and this island, lying within much less than twenty leagues

of the shore or main land, of course belongs to the United States: therefore. Governor Parr could never grant this

island on any other principle but the one 1 have mentioned. The survey then made on Seward's Neck may be of
a much more serious nature than was at first apprehended. If the Schoodick be the St. Croix intended in the

treaty, I agree with the Nova Scotia gentlemen tllat the real mouth of that river is at the Devil's Head; but I by no
means admit this to be the mouth intended by the commissioners who formed the treaty: for to draw a line due east

from thence, not only crosses over a tract of main land before it touches the bay of Fundy proper, and would give
every island in the bay of Passamaquoddy to the United States; but also, all the islands along the shore to the east-

ward of Passamaquoddy for several leagues, which I can by no means suppose to be intended. And if we fix this

point in the real mouth of the Maggacadava, or eastern St. Croix, we shall be involved in the same difficulties as

before; so that, whichever be the St. Croix intended, the point mentioned in the treaty must be in some other place
than either of these I have mentioned; and the most probable opinion I have been able to form of the matter is, that

the commissioners considered the whole bay of Passamaquoddy as the mouth of the river St. Croix; and that their

real intention was, that a line beginning in the middle of this mouth, at a point where it joins the bay of Fundy, that

is, on a line drawn from the west to the east cape or head land that forms the bay of Passamaquoddy, and from
thence, drawn through the middle of this bay or mouth, and along the middle of the St. Croix to its source, &c. &c.
should be our eastern boundary. My reasons for this opinion are these: from this point, wherever it is, a line is to

be drawn due east, in order to determine what islands belong to the United States, and what not. Now, to draw
such line from any point within the eastern cape, or head land, must cross oyer a tract of main land before it can
touch the bay of Fundy proper, and involve us m all those difficulties respecting the islands near the eastern shore
beyond Passamaquoddy which I have before mentioned. Again, the bay of Passamaquoddy is not mentioned in all

the treaty, although noticed in Mitchell's map and all the maps of that country in the American atlas; wherefore the
commissioners I conceive must consider it as a part of the bay of Fundy, or as the mouth of the St. Croix. We
have already observed the absurdities of considering it as part of the bay of Fundy, and fixing the mouth of the St.

Croix at the Devil's Head, or any where else within the eastern cape; therefore, they must consider it as the mouth
of the St. Croix, or they could have no respect to it whatever. But if we carefully inspect Mitchell's map, and
those in the American atlas, and compare these draughts with the whole description ofour eastern boundaiy, my hypo-
thesis appears to me the only intelligible and consistent one that can take place. For instance, if we consult
Mitchell's map, a line drawn from tiie eastern and western capes, and bisected in the middle, strikes me as tlie

identical point intended by the commissioners; from hence, a line drawn due east escapes the eastern cape, and
determines to whom the islands belong in a rational and consistent manner; from hence also, a line drawn through the
middle of the bay. and up the St. Croix, will make a pretty equal division of the bay of Passamaquoddy, and the
islands therein, which it is natural to suppose was intended; and if we inspect the several maps in tlie American
atlas, the same ideas naturally arise; and upon this principle most if nut all Campobello, and a great part of Deer
Island, belongs to us; for the exceptions are respecting those islands only which are situate between lines drawn
due east from certain points mentioned in the treaty.

With respect to the river intended by the commissioners, as the boundaiy between us and Nova Scotia, I think
they alone must determine: for as they are entirely silent with respect to any description but the bare name of St.

Croix, and as the Passamaquoddv and Maggacadava have both obtained -that name, I think it impossible to detennine
which is the river intended by the description they have given us. It may, however, be well to observe, that the
river Schoodick, or a river by the name ot Schoodick, is not to be found in Mitchell's map, the American atlas, or
any other draught that I have seen. Mitchell, at the head of his St. Croix, has a lake which lie calls Koneaki. This
is evidently an Indian name, but it is not the name of either of the lakes or ponds on the Schoodick that I have
heard of. Mr. Jeffers, author of the American atlas, in one of his maps, which he tells us is a new one made from
various surveys, and corrected from divers astronomical observations, has given us two rivers by the name of St.

Croix; the eastern one he has contended as the dividing line between us and Nova Sooda, and is undoubtedly the
Maggacadava; the western river he calls Passamaquoddy or St. Croix. You will please to obsenc, that in my plan
just above the last falls I have marked the mouth of a river coming in on the right, neaily as large as the Schoodick,
called by the natives Passamaquoddy. Now, if the treaty should be explained to intenil the western St. Croix, yet
the boundary line cannot follow the river now known by the name of the Schuodick to its source, but must be con-
fined to the Passamaquoddy or eastern branch of the western St. Croix; for with what propriety they should claim
beyond this, and follow the Schoodick (a river not known in any map) above the forks, I cannot conceive; and I
think it highly probable that the name of Schoodick was by the natives originally confined to the western branch,
and that the name of Passamaquoddy extended from the forks quite down to the bay of the same name: for otlier-
wise there is no connexion between the river and bay which bear the same name, and which probably were derived
the one from the other, which is commonly, if not always the case.

I am, gentlemen, yours, &c.

^ .. RUFUS PUTNAM.
To Messrs. Phillips, Wells, and Dane, Committee.

True copy. Attest,

JOHN AVERY, Jun. Secretary.
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Report of the Secretaryfor Foreign Affairs, respecting the Eastern Boundary.

Office for Foreign Affairs, 21s/ April, 1785.

The Secretary of the United States for the Department of Foreign Affairs, to whom was referred the papers here-

with enclosed, respecting the eastern boundary line of said States, reports:

That in his opinion, effectual measures should be immediately taken to settle all disputes with the crown of

Great Britain, relative to that line.

He thinks that copies of the said papers should be transmitted to the minister plenipotentiary of the United

States at that court, with instructions to present a proper representation of the case, and to propose that commis-

sioners be appointed to hear, and finally decide those disputes.

If this measure should appear expedient to Congress, your secretary would suggest the following hints on the

subject, viz.
• -.i

That the number of commissioners should be six, or eight, or ten, or twelve, at the election of his Britannic Ma-
jesty; the exact number not being important.

That two commissions of the like tenor, to be agreed upon between our and their ministers, be issued to the

whole number, viz. one by the United States, and the other by his Britannic Majesty.

That each party shall name the one half of the whole number.
That they shall all be foreigners, or all be persons of the two na:tions, at the election of his Britannic Majesty; it

not being important.
. ...

If he should prefer having them of the two nations, then that he shall name the one half of them being inhabitants

of any of his dominions, except those which are situated in and to the west and south of the gulf of St. Lawrence;

and that the United States shall name the other half, from any of their countries except Massachusetts.

That the commissioners, if of the two countries, shall sit in North America, but it foreigners, in Europe, at any

place which may be agreed upon by our and their ministers. That previous to their proceeding to biisiness, they

shall respectively take an oath, fairly, impartially, and justly, without tear, favor, or affection, to hear and decide the

said matters in difference, according to the best of their skill and understanding, agreeably to the directions, true

intent and n^eaning of the said commissions.

That in case of the death or refusal to act of any of the said commissioners', previous to their opening and
proceeding to execute the said commission (but not afterwards) the place of such, so dying or refusing, shall be sup-

plied by the party who named him, and that a certiiicate thereof, under the seal of Great Britain, or of the United

States, as the case may be, directed to the said commissioners, by the style of " The commissioners for settling the

boundaiy line between his Britannic Majesty and the United States, on the easterly side of the latter," shall be full

evidence of such appointment.
That a majority of the whole number shall be a quorum for every purpose -committed to them expressly, or neces-

sarily implied in their commissions; such as choosing their chairman, appointing secretaries and surveyors, adjourn-

ing from day to day, or for a longer term, which should not exceed ten days, deciding on matters of evidence, and
finally determining the matters in difference, &c.

That they keep regular minutes of their proceedings. That all evidence, whether oral or ^Yritten, be entered at

large in them. That copies of all maps and surveys admitted as evidence be made and kept with their papers.

That their chairman for the time being, shall have power to administer oaths. That contempts offered to the

board, while convened and sitting on the business of the commission, shall pe punishable as contempts committed

in a court of justice; and that a certificate by the chairman, of such contempt, delivered to any civil magistrate, shall

make it the duty of such magistrate to apprehend and commit the offender to prison, there to remain until thence

delivered in due course of law.

That both parlies shall have free access to the public offices and records of the other, and be supplied with

copies or exemplifications of any parts thereof, on paying the accustomed fees.

That both tne parties shall produce to the board whatever they may have to offer, within three months after the

opening of the said commission by a quorum of the commissioners, at the place to be appointed, who shall sit and be

ready to do business during the whole of that term, unless the parties shall, by writing, under the hands of their

agent or agents, sooner declare that they have nothing further to offer.

That, on receiving such declarations, from both the parties, if within the said three months, or from and imme-
diately after the expiration of that term, whichsoever of those events shall first happen, the commissioners shall

within two days thereafter deliver their judgment in writing under their hands and seals, or the hands and seals of a

majority of them, to the agents of both parties, viz. one copy for each party; and that the said judgment shall be

absolute, final, and conclusive, between the said parties.

That, on having given judgment as aforesaid, or as soon as may be within two months thereafter, they shall

annex transcripts of all their minutes, proceedings, and maps or surveys above mentioned, to each of the said com-
missioners, and under their hand* and seals, or the hands and seals of a majority of them, shall return the same,

the one issued by his Britannic Majesty, to his Britannic Majesty; and the one by the United States, to the United
States in Congress assembled; and that the delivery of the same to their respective agents shall be deemed and ad-

judged to be a good and sufficient return.

That the allowance to be made the said commissioners for service and expenses be fixed by our and their minister,

and that each party pay the one half thereof.

. That it be expressly stipulated, that his Britannic Majesty shall, within six months after the day on which the

judgment shall be delivered to the agents as aforesaid, cause the United States to be put in full possession of all the

territories, lands, and islands, which by the said judgment may be adjudged to the said States, and then being in the

possession of his Majesty; and on the other hand, that the United States shall, within six months after the day on
which the judgment shall be delivered as aforesaid, cause his Britannic Majesty to be put in full possession of all

the territories, lands, and islands, which by the said judgment may be adjudged to him, an** *^"" ^^'-— " *^-^ ""=

session of the Upited States. All which is humbly submitted to the wisdom of Congress.
JOHN JAY.

Deposition of Nathan Jones, dated March 17, 1785.

I, Nathan Jones, of Goldsborougli, in the county of Lincoln, and Commonwealth of Massachusetts, Esq. testify

and say, that, in the year 1764, I was employed by Sir Francis Bernard, then Governor of tlie Province of Massa-
chusetts Bay, as commander of a party employed to explore the woods and view the rivers and bays, particulaily

that of Passamaquoddy, in the eastern parts of said province; and to ascertain the river St. Croix dividing the said

province from the government of Nova Scotia; and to perform a survey thereof. Accordingly we proceeded, and
assembled upwards of forty of the Indians on an island called L'Tete; and after having fully and freely conversed
with them upon the subject of our mission, the chief commissioned three Indians to show us the said river St.

Croix, which is situated nearly six miles north, and about three degrees east of the harbor of L'Tete, and east north
east of the bay or river Schoodick, and distant from it about nine miles upon a right line. The aforesaid three
Indians, after having shown us the said river, and being duly informed of the nature and importance of an oath, did
make solemn oath to the truth of their information respecting the identity of the said river St. Croix, and that it

was the river known amongst them by that name; which river is the eastern river in the bay of Passamaquoddy,
and now known by the name of the Maggacadava. We proceeded according to this information in our surveys,
and agreeably thereto, in August following, made return of^our doings to the said Governor Bernard.^' NATHAN JONES.



1790.] EASTERN BOUNDARY. 95

Suffolk, ss. Boston, March 17, 1785.—The above named Nathan Jones personally appeared, and on oath de-
clared, that the above by him subscribed is true.

Before me, EZEKL. PRICE, Just. Peace.
True copy. Attest,

JOHN AVERY, Jun. Secretary.

Copy of a Letterfrom Governor Carleton to Governor Hancock.

St. Johns, New Brunswick, June 21, 1785.

In consequence of a letter from your Excellency to the Governor of Nova Scotia, which has been transmitted

to his Majesty's ministers, respecting the boundary between this province and the State of Massachusetts Bay, I

have it in charge to inform your Excellency that the great St. Croix, called Schoodick by the Indians, was not only
considered by the court of Great Britain as the river intended and agreed upon by the treaty, to form a part of that

boundary, but a numerous body of the loyal refugees, immediately after the peace, built the town of St. Andrews
on the eastern bank thereof. And in fact, it is the only river on that side of the province, of either such magnitude
or extent as could have led to the idea of proposing it as a limit between two large and spacious countries.

In making this communication concernmg a point of great public importance, I cannot entertain a doubt, sir,

of your Excellency's concurrence with me in contributing to the complete observance of the treaty subsisting

between Great Britain and the United States of America, as far as may in any instance immediately respect the State

of Massachusetts and the Province of New Brunswiclc; and I hope, and 4m persuaded, that if any further question

on this subject should arise between us, it will be considered on both sides with a temper and attention essential for

the preservation of national peace and harmony.
I have tlie honor to be, &c.

THOMAS CARLETON.
His Excellency Gov. Hancock.

Commonwealth of Massachusetts. In Senate, July 1, 1785.

Resolved, That His Excellency the Governor be desired to transmit a copy of the foregoing letter to the delegates

of this State in Congress, to be by them communicated to the United States in Congress assembled.
Sent down for concurrence.

SAMUEL PHILLIPS, Jun. President.

In the House of Representatives, July 1, 1785.
Read and concurred.

NATHANIEL GORHAM, Speaker.

Approved. JAMES BOWDOIN.
A true copy. Attest,

JOHN AVERY, Jun. Secretary.

Letterfrom James £very to Governor Bowdoin.

Passamaquoddy, August 23, 1785.

Sir:
Being at tliis place on some private business of my own, I was informed that the government of New Bruns-

wick had asserted their claims to Moose Island, Dudley and Fred Isle, all lying to the westward of Schoodick
river. These islands were surveyed last season by General Putnam, by order of the committee on eastern lands,

and the two last mentioned sold by them to Colonel Allan, who has, with Mr. De Lesdernier settled thereon, built

houses and stores, and cleared up the lands at a great expense. Moose Island is large, and well situated for trade,

and has a number of worthy inhabitants settled on it. A few days ago Mr. Wier, high sheriff for Charlotte county,
posted up advertisements on Moose Island, directing the inhabitants to attend the courts at St. Andrews as jury-

men. Tnis alarmed the inhabitants, as they were threatened, in case of refusal, to be deprived of their estates.

Some weak and designing minds were for complying; others determined not, at all events. Application was made
to me by Colonel Allan, the naval officer, Colonel Crane. Major Trescott, with a number of other principal gentle-

men, to do something to counteract the proceedings of Mr. Wier; as it would be very detrimental to the claims of

our Government in settling the boundary in regard to the islands, for the inhabitants to obey and acknowledge the

jurisdiction of Great Britain; tlierefore I went on to the island, and warned them (as a Justice of tlie PeaceT that,

as thev were subjects of this commonwealth, not to obey the orders of any other power whatever. This I con-
ceived my duty to do, more particularly as it is part of my district as collector of excise, and I have a deputy on the

same island. This matter is of the utmost consequence to our Government: for, should the British take in these

islands, we should be entirely cut off from going up the river Schoodick. And likewise, these islands having been
surveyed by order of the commonwealth, and two of them sold to gentlemen \vho liave laid out as much as five or

six hundred pounds in buildings and improvements, our Government must in honor protect them, or repay what
damages they may suffer. Since this matter has taken place, I was up to St. Andrews on some business of my own,
and had a long conversation with Mr. Wier, the high sheriff, Mr. Pagan, and other principal persons. They say
they acted by advice and directions of Judge Ludlow, who is of opinion that all the islands in the Bay of Passama-
quoddy belong to New Brunswick, and are determined to support their claim; and should the inhabitants refuse to

obey their summons, they may depend on being punished. They also let me see a long letter from Lord Sidney,
wherein he informs, that notwithstanding the opinion of the Massachusetts, and the report of Generals Knox and
Lincoln (which was then before him) his Majesty's servants were fully clear that Schoodick \yas the boundary; and
his Majesty's subjects settled between that and the Madecadawie (or what we call St. Croix) might fully rely on
their protection. Mr. Wier made use of many arguments to show the propriety of their claims to all the islands:

among others he said, before the ^yal, the inhabitants on all of them, in any of their disputes, applied to magistrates
belonging to Nova Scotia for redress, and acknowledged themselves subjects of tliat Province; .and the Massachu-
setts not asserting any right over them was tacitly acknowledging it to be so.

_

•

I hope your Excellency will not think I have been too forward. I acted from a principle of public good. Agree-
ably to the principle they advance, (as well as Lord Sheffield's ideas in his publications) if the inhabitants should
acknowledge the jurisdiction of that government, it would more fully support tlieir claims, which I hope now will not
be the case. The time was so short it would not admit of the inhabitants receiving any orders from your Excellency
on the subject before the time they were directed to attend. I shall continue to keep a deputy collector of excise on
Moose Island toregulate that business, until I receive orders from your Excellency to the contrary.

I have the honor to be, &c.
JAMES AVERY.

His Excellency James Bowdoin, Esq.

A true copy of the original letter.

Attest, W. HARRIS, Dep. Secretary.
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Commonwealth of Massachusetts.

Mvice of Council respecting encroachments at the Eastward.—September 9, 1785.

His Excellency the Governor laid before the Council a letter from James Avery, Esq. relative to the Government
of New Brunswick asserting their claims to Moose Island, Dudley and Fred Island, all lying to the westward of

Schoodick river, and requested their advice upon the subject: Thereupon advised. That His Excellency the Go-
vernor acquaint James Avery, Esq. that the Governor and Council highly approve of his vigilant attention to the im-
portant interest of the commonwealth; and that the said James Avery be directed to inform the inhabitants of the

said islands that the said islands are within the jurisdiction of this commonwealth^ and that this Government, confid-

ing in their fidelity, expect and require the inhabitants of the same to conduct themselves in every respect as be-

comes true and faithful subjects of this commonwealth; that a letter be wrote by his Excellency the Governor to the

Governor of New Brunswick, upon the subject of these encroachments; and that a copy of the letter from James
Avery be sent to our delegates at Congress, with the proceedings of the Governor and Council upon this business, to

be laid before Congress. .

Letter from Governor Bowdoin to Governor Carleton.

Boston, September 9. 1785.

Sir: • .
.

I am informed by a gentleman who is an inhabitant in the eastern part of this commonwealth, that the Go-
vernment of New Brunswick hath asserted a claim to Moose Island, Dudley and Fred Island; but I flatter myself
he has extended his ideas beyond the real fact: for he mentions only the conduct of the sheriff of your county of

Charlotte, (Mr. Wier) grounded on the advice and direction of Judge Ludlow, in advertising and directing the in-

habitants of Moose Island to attend the courts at St. Andrews, as jurymen, upon pain, in case of refusal, of" forfeit-

ing their estates.

As I am not informed that your Excellency has interposed your authority, I am inclined to believe that my in-

formant had been premature in forming an opinion that the Government of New Brunswick had given its sanction

to a measure altogether unexpected and unsupportable. I have, however, given your Excellency this information,

assuring myself that your Excellency will take order effectually to prevent tiie above mentioned, and every other, en-

croachment on the territorial rights and sovereignty of this commonwealth and of the United States.

With regard to the lands lying to the eastward of the river Schoodick, and between that and the river St. Croix,

or, as the Indians call it, Maggacadava, relative to which some of tlie subjects of Great Britain under your immedi-
ate government appear to have adopted an improper opinion, it is a matter before Congress, who, I am assured, will

give instructions to their minister at the court of London to assert and maintain their just claims, as set forth in the

treaty agreed to between the two nations.

I have the honor to be, &c.
JAMES BOWDOIN.

His Excellency Thomas Carleton, Esq.
Governor of the Province of Neio Brunswick.

Report of the Secretary for Foreign .iffairs.

Office for Foreign Affairs, September '33,, 1785.

The Secretary of the United States for the Depai'tment of Foreign Affairs, to whom was referred certain official

papers delivered to Congress by the delegates of Massachusetts, on the 19th instant, relative to attempts of the pro-

vince of New Brunswick to extend their jurisdiction to Moose Island, &c. reports

—

Tiiat, in his opinion, the advice given by the Council to his Excellency the Governor of Massachusetts, on the 9th

instant, was proper; and that, as one unopposed encroachment always paves the way for another, the commonwealth
of Massachusetts be advised by Congress to proceed, wthout noise or delay, to garrison such places in their actual

possession as may be most exposed.

Your Secretary proposes by these garrisons to support the inhabitants in their allegiance, and to overawe New
Brunswick peace officers, whom impunity might tempt to be insolent and troublesome. He thinks these garrisons

should not be so large as to give alarm; tnat they should be under select and discreet officers; that they should be

formed by immediate detachments from the militia of some of the other counties; be at continental charge, and be,

as soon as may be, relieved by detachments from the continental troops raised or to be raised for the frontiers; that

they should be ordered never to pass our limits, and to act only on the defensive, or when called upon to support the

civil authority. However delicate this measure may appear, it may, in the opinion of your Secretary, be safely con-

fided to the prudence of die Governor and Council of Massachusetts.
Nothing should be done to provoke hostilities on the one hand, and, on the other, it must be remembered, that

too great and manifest reluctance to assert our rights by arms, usually invites insult and offence.

Your Secretary is veiy apprehensive that, to permit these disputes to remain unsettled, will be to risk mutual
acts of violence, which niay embroil the two nations in a war. He therefore takes the liberty of calling the attention

of Congress to a report he had the honor of making to Congress on this subject the 21st of April last.

Your Secretary thinks that no nation can, consistent with the experience of all ages, expect to enjoy peace and
security any longer than they may continue prepared for wai-; and he cannot forbear expressing his fears that the

United States are not at present in that desirable situation.

As the 11th article of thetreaty of alliance between his Most Christian Majesty and the United States contains an

explicit and perpetual guaranty of all the possessions of the latter, your Secretary thinks it would be advisable to ap-

pnze the court of France of the disputes in question, tliat his Majesty may co-operate with the United States in mea-
sures proper to bring about a settlement of them. In his opinion, these measures shoujd be formed and pursued in

concert with France, and in such a manner as that she may liave no just cause to be dissatisfied, or to say, that, as

we acted without her concurrence, we alone are to be responsible for the consequences. All which is submitted to

the wisdom of Congress.
JOHN JAY.

United States in Congress assembled, October 13, 1785.

Resolved, That copies of the papers and documents received from (he Governor of the State of Massachusetts,
respecting the encroachment made by certain subjects of his Britannic Majesty upon the territories of that State, and
within the boundaries of the United States, be transmitted to the minister plenipotentiaryof the United States at the
court of London, to the end that effectual measures should be immediately taken to settle all disputes with the crown
of Great Britain relative to that line.

Resolved, That the said minister plenipotentiary be, and hereby is, instructed to present a proper representation

of this case; and if any adjustment, consistent with (he true meaning of the definitive articles of^ peace and friendship
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between the United States and his Britannic Majesty cannot, by such representation, be obtained in the ordinary
mode of negotiation; that he propose a settlement and final decision of the said dispute by commissaries mutually ap-
pointed for that purpose; for the appointment of whom, and for all purposes incident to the final determination of the
said dispute, by commissaries conformably to the laws of nations, the said minister plenipotentiary is hereby vested
with full powers on behalf of the United States of America.

CHARLES THOMSON, Secretary.

Copy of a letter from the H071. John Jay to the Hon. John JIdams.

New York, November 1, 1785.

Dear Sir: I have the honor of transmitting to you, herewith enclosed, an act of Congress of the 13th ult. respecting
British claims and encroachments on our eastern boundaries, and instructing and authorizing you to take proper
measures for amicably settling the disputes thence arising. You will also find herewith enclosed the several papers
and documents referred to in that act, and of which a list is hereto subjoined.

It also appears to me expedient to send you copies of two reports which I have made to Congress respecting these
matters, not for your direction, but that you may thereby be tully informed of my sentiments on this interesting
subject. With gi-eat regard, I am, &c.

"

JOHN JAY.
Hon. John Adams.

To the President, the Senate, and House of Representatives of the United States of Jlmerica, in Congress assembled:

The petition of James Boyd, of Boston, in the county of Suffolk, and commonwealth of Massachusetts, esquire,
humbly showith. That your petitioner was possessed, from the year 1767 to the beginning of our contest with Great
Britain, of very largej)roperty in lands situated on the eastern bank of the river Schoodick, granted him by the Bri-
tish Government ot Nova Scotia; and that, during said period, he introduced many families on the same lands, at
his own charge, and expended much property in getting the same under considerable improvement and cultivation;
but, feeling himself attached to the cause of America, he took such an active part in their favor that the resentment
of the British subjects in that province compelled him to leave the country, and flee to the protection of the United
States; and that, in consequence thereof, he has suffered poverty and distress from that day to the present time; that
the said lands which your petitioner held are on the western side of the river St. Croix, ami within the dominions of
the United States, but unjustly now held in possession by British subjects; that the facts aforesaid and your peti-
tioner's situation have been particularly set forth to Congress by the legislature of this commonwealth, in a letter of
instructions to their delegates, in the year 1786, signed arid transmitted by the then Governor Bowdom, and whicli
is now on the files of Congress, accompanied with a number of letters from Governor Bowdoin, the present Governor
Hancock, and others, upon the subject to which your excellency and honors will please to be referred; that your pe-
titioner, by his thus quitting the British and joining the American interest, has been subjected to peculiar hardships
and difiiculties, which, with a large family, he has with great anxiety sustained. But, confiding in the power and
disposition of the present Congress of the United States to do him complete justice, he requests them to put him in
possession of his lands aforesaid, now held by British subjects, though on this side the line between the two domi-
nions, or otherwise recompense your petitioner, who has lost the wh'ole of his propertv and means of procuring a
comfortable subsistence, in consequence of his attachment as aforesaid.

' °

Your petitioner begs leave to add, that he is possessed of papers, and that John Mitchell, Esq. of the State of New-
Hampshire, (now an old man about 76 years ot age) is also possessed of papers that may be useful in determining the
real situation of the river St. Croix, intended by tlie late treaty of peace to be the dividing line bet^veen the dominions
of the United States and Great Britain, as will appear by a plan taken in the yeai- 1764, by the said Mitchell and
another taken by the surveyor general of Nova Scotia the year following, and now In the possession of your petition-
er, who, as in duty bound, will ever pray, &c.

/ o, , on JAMES BOYD.
Boston, November 27, 1789.

True ropy: Gf.ougk Taylor, jun. Chief Clerk in the Department of Slate.

Commonwealth ok Massachusetts.

Letter of Instruelinn to the Delegates at Congress, respecting James Boyd, to be signed and forwarded by the Go-
vernor.—November 10, 1786.

On the petition of James Boyd, Esq. a letter of instmction to the delegates of this commonwealth at Congress:

„ .^ having been represented to this Court by James Boyd, Esq. now resident in Boston, that he obtained from the
British Government, in the year 1767, a grant of fifty thousand acres of land, lying on the banks of the rivei- Schoo-
(lick, and that the said Boyd went on, and possessed the said lands, introducing at his own charge a large number of
families, and that he was at great expense for cattle and farming utensils of all sorts, as well as in the erecting of ne-
cessary mills and water works; but, in the beginning of the late war between Great Britain and these States,1ie took
such an active and decided part in favor of the latter, that he soon became very obnoxious to the resentment of the
Bntish, and was obliged to leave all his property and possessions, and flee to" the protection of the United States-
that he has resided in Boston until the present time in hopes that his aforementioned lands would fall within the
bounds ot this State, and that he should be reinstated in Ihem; that the whole of his lands are on the western side of
that river, which we suppose to be the St. Croix, mentioned in the treaty, and the boundary line between Nova Sco-
tia anc these States; but that, as the British subjects are at present in the possession of those lands, the said Boyd is
unjustly prevented from returning there to occupy and improve them: As we esteem him to have been a good friend
to this country, and still to remain such, and one who is at present deprived of the possession of a large interest in
consequence of his attachment to it, we instruct you to recommend him to the attention and favor of Congress and
to move that honorable body to afford hiin such relief as they may think proper.

Read, and ordered, That the aforegoing letter be transmitted, and that his Excellency the Governor be requested
to sign and transmit the same to the delegates from this commonwealth in Congress.

Observations on the western limits of thai part of Nova .S'co/w now railed Nenf lintnsnnrk, Sfc

^i .^*if"'^''*^'
^'le Governor of Massachusetts Bay, in the year 1764, caused a survey of the bay of Passama-quoddy to be made, and proposed making grants of land as being within his government. The next year Mr Wil-

,'nn .'irv h' w^If"'' "i
^""^^

^"""^'^i' ^^""i ^^^ chief land surveyor to make a survey of ihat bay, when, upon full
. ,

It was found there were tliree rivers called St. Croix, all emptying into that bay; that the river called by the
IS i.oDscook, was anciently called by the French. St. Croix; and on examining into the original grants of Nova
,

It appears, the grant made by King Charies II. to his brother the Duke of York, in 1663, (called the
ot York s territory) was bounded by the river St. Croix, to the eastward, and by the river Kennebec, to the

inquiry
Indians
Scotia

Duke
13 VOL. I.
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westward ; and on the 1 2th of August, the same year, Sir William Alexander obtained a grant ofNova Scotia, bounded

westerly as far as the river St Croix, and to the furthermost source or spring which first comes from the west to min-

gle its waters with those of the river St. Croix, and from thence running towards the north, &c. &c. All the islands

in Passamaquoddy Bay are included in this grant, and have ever since been deemed to belong to Nova Scotia.

Upon Governor Wilmot's transmitting to Governor Bernard the plans and reports made hy the surveyor of Nova
Scotia, in 1765, Governor Bernard the same year applied to, and obtained a grant from, the Governor of Nova Sco-

tia, of one hundred thousand acres, including Moose Island, for himself and associates, Thomas Pownal, John
Mitchell, Thomas Thornton, and Richard Jackson, between Cobscook and Schoodick rivers on the western side of

Passamaquoddy Bay; and the remainder of the principal islands in that bay were granted by the Governor of Nova
Scotia the same year; and the whole of Passamaquoddy Bay, together with Grand Manan, and all the islands in the

bay, have been deemed to be within the limits of Nova Scotia until the separation of New Brunswick from it.

By the definitive treaty of peace, signed at Paris, September 3, 1783, the eastern limits or boundaries of the

United States are thus described

:

East by a line to be drawn along tlie middle of the river St. Croix, from its mouth in the bay of Fundy, to its

source, and from its source north to the highlands, comprehending all islands within twenty leagues of any part of

the shores of the United States, and lying between lines to be drawn due east from the points where the afore-

said boundaiy between Nova Scotia on the one part, and East Florida on the other part, shall respectively touch the

bay of Fundy, and the Atlantic ocean, excepting such islands as now are, or heretofore have been, deemed \vithin

the limits of Nova Scotia.

Thus it is clearly evident, that Grand Manan, Passamaquoddy, Great Island now called Campo Bello, Deer
Island, Moose Island, and all the islands lying within that bay, whether on the southern or nonhern side the line

drawn due east from the mouth of St. Croix nyer, should, as lormerly, belong to Nova Scotia or New Brunswick.

Whether Schoodick, or whether Cobscook is the river that this treaty fixes on for the boundary, I will not pre-

sume to say; but from the manner in which these boundaries are described, I sliould deem that river to be the river

St. Croix intended, whose source should be found farthest into the country westward and northward toward the

high land mentioned in the treaty being conformable to the old grants before named; and if my conjecture is

well founded, the St. Croix mentioned in the treaty cannot be properly ascertained, until accurate surveys are

made, and proper commissioners appointed to determine thereupon.

Remarks for Capt. Browell, 1789.

Extract from the Journals of Congress, January 29, 1784.

On the report of a committee, consiting of Mr. Jefferson, Mr. Osgood, and Mr. Williamson, to whom were re-

ferred a letter of the 25th December, 1783, from John Allen, and the papers therein enclosed:

Resolved, I'hat a copy of said letter be sent to the Governor of Massachusetts, witli a recommendation that he

cause inquiry to be made, whether the encroachments therein suggested, have'been actually made on the territories

of the State of Massachusetts, by the subjects of his Britannic Majesty, from the government of Nova Scotia; and if

he shall find any such to have been made, that he send a representation thereof to the British Governor of Nova
Scotia, with a copy of the proclamation of the United States, of the 14th instant,* which is to be enclosed to the Go-
vernor of Massachusetts, tor that purpose, requesting him in a friendly manner, and as a proof of that disposition for

peace and harmony which should subsist between neighboring States, to recall from oft" the said territory, the said

subjects of his Britannic Majesty, so found to have encroached thereon: and that the Governor of Massachusetts be

requested to inform Congress ot his proceedings herein, and the result thereof.

Extractsfrom Douglass^ Summary, Historical and Political, of the First Planting, Progressive Improvements,

and Present Slate of the British Settlements in North .America.—London, printed 1760, page 320, section7th,

first volume.

"As the Cape Sable and St. Jones Indians persisted in their hostilities against the subjects of Great Britain, in

November, 1744, the government of Massachusetts Bay declares war against them, declaring them enemies and
rebels; because they had joined the French enemy in blocking up Annapolis; had killed some British subjects,

and had committed other depredations. The Passamaquoddy, Penobscot, Noridgewog, Pigwockit, and other Indians

westward of St. Jones, are forbid to have any correspondence with thoseindian rebels. For all Indians eastward of

a line, beginning at three miles east of Passamaquoddy, and running north to St. Lawrence river, the government

settles for a short time premiums, viz: £100 new tenor for a male of 12 .^t. and upwards scalped, and £105 new
tenor if captivated; for women and children £.50 scalps, £55 captives. Sometime afterwards it was found that

the Penobscot and Noridgwog Indians also joined with the French."
Page 330, sect. 7th. " When Massachusetts Bay colony obtained a new charter, (their former charter was taken

away at the same time with many corporation charters in England, in the end of Charles II. and beginning of the

like or more arbitrary reign ofJames II.) 7th of October, 1691, Nova Scotia, at that time in possession of the trench,

was annexed (as was also .Sagadahock, or Duke of York's property) to the Massachusetts jurisdiction, to keep up

the claim of Great Britain. Nova Scotia has since been constituted a separate government, and has continued about

forty years, to this time, a nominal British province, without any British settlement, only an insignificant preventive,

but precarious fort and garrison. As this country is rude, a geographical description of it cannot be expected. It

is a large extent of territory, bounded westward by the bay of Fundy, and a line running northward from St. Jones

river to St. Lawrence or Canada great river; northward it is bounded by the said St. Lawrence and gut of Canso,

which divides from the island of Cape Britain; and southeasterly it is bounded by Cape Sable shore, settled at the

treaty of Utrecht, 1713."

Page 332, sect. 7. " Upon the opposite or westerly shore of the bay of Fundv, are the rivers Passamaquoddy and
St. Croix, being about seventeen leagues northwest from the gut or entrance of the basin of Annapolis. The river of

St. Croix is the boundary between Nova Scotia and the territory of Sagadahock, or the Duke of York's property,

annexed to the neighboring New England province of Massachusetts Bay."

Extracts from a Treatise, entitled Tlie Beginning, Progress, and Conclusion of the late War, printed in Eombn
in the year 1770.

'
' France having by the treaty concluded at Aix-la-Chapelle, in October, 1 748, obtained restitution of Cape Breton,

her ministers soon formed and began to execute a design to divide and impair the British American empire; and to

enable her farther to distress their trade and fishery by extending her territories from the river Canada through the

main land to the Atlantic ocean, westward as far as the river Kennebec, and eastward so as to include all the

main land of Nova Scotia, leaving to the English only part of the peninsula: for the illustration whereof, with other

matters, a map is hereto annexed. And although Nova Scotia has so often passed fr9m nation to nation, the pre-

tensions of France amounted to this, that Great Britain was to hold by the last cession made to her only a small

• Proclamation ratifying treaty of peace, 1783.
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part of the same country whicli had passed to France by former cessions. Having already observed that all Nova
Scotia or Acadia, with its ancient boundaries, was ceded by the Utrecht treaty to Great Britain, let us here add,
that, wlien this country was first named Nova Scotia, tlie following boundaries were given to it in the grant to Sir
William Alexander, to wit: All and singular the lands of the continent, and the islands in America within Cape
Sable, lying in forty-three degrees north latitude, or thereabouts; thence along the coast to St. Mary's Bay, and
thence passing northward by a right line across the gulf or bay now called Fundy, to the river St. Croix, and to
the remotest western spring head of the same; whence, by an imaginary line conceived to run through the land
northward to the next road of Ship's River or Spring, discharging itself into the great river of Canatfa, and pro-
ceeding thence eastward along the shores of the sea of the said river of Canada to the road, haven, or shore, com-
monly called Gaspick, and thence southeastward [versus euronotum,] to the islands called Baccalaos or Cape
Breton, leaving the said islands on the right, and the gulf of the said great river of Canada, and the lands of New-
foundland, with the islands to those lands pertaining, on the left, and thence to the promontory of Cape Breton
aforesaid, lying near or about the latitude of forty-five degrees, and from the said promontory of Cape Breton
towards the south and west, to the aforesaid Cape Sable, where the perambulation began.

"

'

CONGRESS. No. 41. 2d Session.

EASTERN BOUNDARY.
Messagefrom the President of the United States, relative to the Eastern Boundary of the United States.

„ , „ United States, February 18, 1790.
Gentlemm of the Senate:

By the mail of last evening I received a letter from His Excellency John Hancock, Governor of the common-
wealth of Massachusetts, enclosing a resolve of the Senate and House of Representatives of that commonwealth,
and sundry documents relative to the eastern boundary of the United States.

I have directed a copy of the letter and resolve to be laid before you. The documents which accompanied them,
being but copies of some of the papers which were delivered to you with my communication of tiie 9tli of this
month, I have thought it unnecessary to lay them before you at this time. They will be deposited in the office of
the Secretary of State, together with the originals of the above mentioned letter and resolve.

GEO. WASHINGTON.

Boston, February 10, 1790.
Sir:

At the request of the Senate jnd House of Representatives of this commonwealth, I have the honor to enclose
you some papers evidential of the'encroachments, made by the subjects of the King of England, upon the eastern
frontier of^this commonwealth.

If the papers transmitted do not give satisfactory proof upon this point, I wish that Congress would direct a
mode in which a proper and speedy inquiry may be made.
A speedy investigation of this dispute may have a tendency to prevent a disagreeable contention, which is likely

to take place between the people on tlie frontiers of the two nations.

I have the honor to be, &c.
JOHN HANCOCK.

George Washington.
President of the United States.

United States, February ISth, 1790.

I do hereby certify that tlie foregoing is a true copy of the letter from His Excellency John Hancock to the
President of the United States.

TOBIAS LEAR,
Secretary to the President of the United States.

Commonwealth of Massachusetts.

In Senate, Febmary 1, 1790.

Resolved, That His Excellency the Governor be, and he is hereby, requested to write to the President of the
United States, in behalf of this commonwealth, informing him that the subjects of his Britannic Majesty have made,
and still continue to make, encroachments on the eastern boundary of tliis commonwealth, in the opinion of the
legislature contrary to the treaty of peace; and that His Excellency be further requested to forward such documents
as may be necessary to substantiate the facts.

Sent down for concurrence.

In the House of Representatives, February 1, 1790.
Read and concurred.

THOMAS DAWES, President pro tenu

DAVID COBB,
A true copy. Attest,

JOHN AVERY. Jun. Secretary.

United States, February 18, 1790.

I do hereby certify, that the foregoing is a true copy of the resolve ti-ansmitted to the President of the United
States, by His Excellency John Hancock.

TOBIAS LEAR,
Secretary to the President of the United States.
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1st Congress.] IVo. 42. [2d Sessiow.

EASTERN BOUNDARY.

Report of a Committee, communicated to the Senate March 9, 1790.

The committee to whom the President's Messages of the 9th and 18th of February, relating to the differences
subsisting between Great Britain and the United States, relative to the Eastern Boundary of the said States, were
committed, beg leave to report:

That effectual measures should be taken, as soon as conveniently may be, to settle all disputes with the crown
of Great Britain, relative to that line.

That it would be proper to cause a representation of the case to be made to the court of Great Britain, and if

the said disputes cannot be otherwise amicably adjusted, to propose that commissioners be appointed to hear, and
finally decide those disputes, in the manner pointed out in the report of the late Secretary of the United States for

tiie Department of Foreign x\ffairs, of the 21st of April, 1785, a copy of which report accompanied the first of the

said messages.

And that measures should be taken to perpetuate the testimonies of John Mitchell and Nathan Jones, who were
appointed by the late Governor Bernard, in 1764, to ascertain the river St. Croix; and of any other persons who may
have useful information on tliis subject.

1st Congress.] No. 43. [3d Session-

PRISONERS AT ALGIERS.
.1

Message from the President of the United States to Congress, communicating a report of the Secretary of State,

in relation to American prisoners at .Algiers.

United States, December SO, 1790.

Gentlemen of the Senate and House of Representatives:

I lay before you a report of the Secretary of State on the subject of the citizens of the United States in cap-
tivity at Algiers, that you may provide on their behalf, what to you shall seem most expedient.

GEO. WASHINGTON,
"jf

The Secretary of State, having had under consideration the situation of the citizens of the United States ia

captivity at Algiers, makes the following report thereupon to the President of the United States:

When the House of Representatives, at their late session, were pleased to refer to the Secretary of State, the

petition of our citizens in captivity at Algiers, there still existed some expectation that certain measures, which
had been employed to effect their redemption, the success of which depended on their secrecy, might prove effec-

tual. Information received during the recess of Congress lias so far weakened those expectations, as to make it

now a duty to lay before the President of the United States, a full statement of what has been attempted for the

relief of these our suffering citizens, as well before, as since he came into office, that he may be enabled to decide
what further is to be done.

On the 23th of July, 1785, the schooner Maria, captain Stevens, belonging to a Mr. Foster, of Boston, was
taken off Cape St. Vincents, by an Algerine corsair; and, five days afterwards, (he ship Dauphin, captain O'Brien,
belonging to Messieurs Irvins of Philadelphia, was taken by another Algerine, about fifty leagues westward of
Lisbon. These vessels, with their cargoes and crews, twentv-one persons in number, were carried into Algiers.

Congress had some time before commissioned ministers plenipotentiary ibr entering into treaties of amity and
commerce with the Barbary Powers, and to send to them proper agents for preparing such treaties. An agent was
accordingly appointed for Algiers, and his instructions prepared, when the IMinisters Plenipotentiaiy received in-

formation of these captures. Though the ransom of captives was not among the objects expressed in their commis-
sions, because at their dates the case did not exist, yet they thought it their duty to undertake that ransom, fearing

that the captives might be sold and dispersed through the interior and distant countries of Africa, if the pi-evious

orders of Congress should be waited for. They theretore added a supplementary instruction to the agent to nego-

tiate their ransom. But, while acting thus without authority, they thought themselves bound to offer n price so mo-
derate as not to be disapproved. They therefore restrained him to two hundred dollars a man: which was some-
thing less than had been just before paid for about three hundred French captives, by the ISIathurins, a religious

order of France, instituted in ancient times for the redemption of Christian captives irom the infidel Powers. On
the arrival of the agent at Algiers, the Dey demanded fifty-nine thousiind four hundred and ninety-six dollars for

the twenty-one captives, and could be brought to abate but little from that demand. The agent, therefore,

returned in 1786, without having effected either peace or ransom.
In the beginning of the next year, 1787, the minister plenipotentiary of the United States at Paris procured an

interview with the general of the religious order of Mathurins, before mentioned, to engage him to lend his agency,
at the expense of the United States, tor the redemption of their captive citizens. He proffered at once, all the ser-

vices he could render, with the liberality and the zeal which distinguish his charactef. He observed, that he had
agents on the spot, constantly employed in seeking out and redeeming the captives of their own country; that these

should act for us, as for themselves; tliat nothing could be accepted for their agency; and that he would only expect
that the price of redemption should be ready on our part, so as to cover the engagement into which he should enter.

He added, that, by the time all expenses were paid, their last redemption had amounted to near two thousand five

hundred livres a man, and that he could by no means flatter us that they could redeem our captives as cheap as

tiieir own. The pirates would take advantage of its being out of their ordinary line. Still he was in hopes they
would not be much higher.

The proposition was then submitted to Congress, that is to say, in Febniary, 178; , and on the 19th of September,
in the same year, their minister plenipotentiary at Paris received their orders to embrace the oftt^rs of the Mathu-
rins. This he immediately notified to the general, observing, however, that he did not desire him to enter into any
engagements till a sufficient sum to cover them should be actually deposited in Paris. The general wished that the

whole might be kept rigorously secret, as, should the barbarians suspect him to be acting for the United States, they
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would demand such sums as he could never agree to give, even with our cpnsent, because it would injure his future
purchases from them. He said he had information from his agent at Algiers, that our captives received so
liberal a daily allowance as to evince that it came from a public source. He recommended that this should be dis-
continued; engagng that he would have an allowance administered to them, much short indeed of what they had
hitherto received, but such as was given to his own countrymen, quite sufficient for pliysical necessities and more
likely to prepare the opinion, that as they were subsisted by his chanty, they were to be redeemed by it also These
ideas, suggested to him by the danger of raising his market, were approved by the minister plenipotentiary be-
cause, this being the first instance ot a redemption by the United States, it would form a precedent, because a'high
price given by us might induce these pirates to abandon all other nations in pursuit of Americans; whereas the con-
trary would take place, could our price of redemption be fixed at the lowest point.

' '

To destroy, therefore, every expectation of a redemption by the United States, the bills of the Spanish consul at
Algiers, who had made the kind advances before spoken of for the sustenance of our captives, were not answered
On the contrary, a hint was given that these advances had better be discontinued, as it was not known that thev
would be reimbursed. It was necessary even to go further, and to suffer the captives themselves and (heir friends
to believe for a while, that no attention Avas paid to them, no notice taken of (heir letters. They are still under (hii
impression. It would have been unsafe to trust them with a secret, the disclosure of which might for ever nrevent
their redemption, by raising the demands of tne captors to sums which a due regard for cur seamen, still in freed(im
would forbid us to give. This was the most trying of all circumstances, and drew from them (he most afflictin<' re'
proaches. '^

It was a twelve month afterwards before the money could be deposited in Paris, and the negotiation be actually
put into train. In the mean time the general had received iniormation from Algiers of a very considerable chanee
of prices there. Within the last two or three years the Spaniards, the Neapolitans, and the Russians, had redeemed
at exorbitant sums. Slaves were become scarce, and would hardly be sold at any price. Still he entered on th-^
business wi{h an assurance of doing the best in his power; and he was authorized to offer as far as three (hou'-and
livres, or five hundred and fifty-five dollars a man. He wrote immediately to consult a confidential a^ent at Mar
seilles, on the best mode of carrying this business into effect; from wham he received the answer No. 2 hereto
annexed. ' '

Nolhing further was known of his progress or prospects, when (he House of Representatives were pleased at
their last session, to reler the petition of our captives at Algiers to (he Secretary of State. The preceding- m'rra
five shows that no report could have then been made without risking (he object, of which some hopes were stiU
entertained. Later advices, however, from the charge des afiiiires of the United States, at Paris, informs us f hat
these measures, (hough not yet desperate, are not to be counted on. Besides the exorbitance of price before iearpd
the late transfer of the lands and revenues of the clergy in France to the public, by withdrawing (he mean= cee.iis
to have suspended the proceedings ot the Mathurins in the purposes of their institution.

"' "

It is time, therefore, to look about for something more promising, without relinquisliing, in the mean while (he
chance of success through them. Endeavors to collect information, which have been continued a cons'de-able time
as to the ransmis which would probably be demanded from us, and those actually paid by other nations enable iHp
Secretary of State to lay before the President the following short view, collected from original papers now in his n «
session, or from information delivered to him personally. Passing over the ransoms of the Mathurin'-' which a pp
kept far below the common level by special circumstances: ' " <"e

In 1786, the dey ot Algiers demanded from our agent 59,496 dollars for 21 captives, which was 2 833 dollars
in. The agent flattered himself they could be ransomed for 1 ,200 dollars apiece. His secretary informprl >,= tTl',
Tie time, that Spain had paid 1,600 dollars.

In 1787, the Russians redeemed at 1,546 dollars ;

same time, thlt Spain had paid 1,600 dollars.
• ' ' secretary informed us, at the

[r. Logie, the English consul at Algiers, informed a person who wished to ransom one of our rommnr.
sailors, that he would cost from 450 to 500 pounds sterling, the mean of which is 2,137 dollars In December ih
same year, captain O'Brien flunks our men will now cost 2,920 dollars each, though a Jew merchant believ-s Hp pamIH
get them for 2,264 dollars.

"^ ^ i-ouiu

1790, July 9th, a Mr Simpson, of Gibraltar, who, at some particular request, had taken pains to find for what
iir captives could be redeemed, finds that the fourteen will cost 34,792.28 dollars, whxh is 2 485 linuT

..,.*... At the same date, one of them, a Scotch boy, a common mariner, was actually redeemed at 8 000 I i v.
"^

equal to 1,481 dollars winch is within 19 dollars of (lie price Simpson states for common men: snd tlie'chaigJdes
affaires of the Umted States at Pans is informed that the whole may be redeemed at that rate, addinefiffv i^r cpn-
on the captains, winch would bring it to 1,571 dollars a man. ^ ^ *^ ' '^'^"'•

It is found then (hat the prices are 1,200. 1,237, 1,481, 1,546, 1,571, 1,600, 1.800 2 137 9 ofi4 o ao-
2,833, and 2,920 dollars a man, not noticing that of 4,074 dollars, because it was for a captain ' ' ' '

In 17-86, there were 2,200 captives m Algiers, which, in 1789, had been reduced by death or ransom to fi'55 Of
ours SIX have died, and one has been ransomed by his friends.

"'

From these facts and opinions, some conjecture may be formed of the terms on which the liberty of our citivpn^may be obtained. •' cuiz.ens

But should it be thought better to repress force by force, another expedient for their liberation mav Deriians offprCaptures made on the enemy may perhap.-, put us into possession of some of their mariners, and exchan-e b? siih«f i

tuted for ransom. It is not indeed a fixed usage with (hem to exchange prisoners. It is rather their custom to refuse
it. However, such exchanges are sometimes effected, by allowing them more or less of advantage Thpv hW
sometimes accepted ot two Moors for a Christian, at others they have refused five or six for one. Arhans T,irH«h
captives may be objects ot greater partiality with them, as their government is entirely in the hands of links whn
are treated in every instance as a superior order of beings. Exchange, too, wU be more practicable in our case aa
our captives have not been sold to pnvate individuals, but are retained in the hands of (he Government

Tlie liberation of our citizens has an intimate connexion with the liberation of our commerce in the MeditPm
nean, now under the consideration of Congress. The distresses of both proceed from the same cause, and (he mea'sures winch shall be adopted for the relief of the one, may, very probably, involve the relief oi the other.

Dec. 28, 1790.
'^"= JEFJ ERSON. Secretary 'of Slate,

No. 1.

Extract of a Letterfrom Mr John Lamb, datedMay 20, 1786.

I here give your excellency an account of the prices of our unfor(unate people, and it is as follows viV
3 Captains, - - - 6.000 dolls, each per head, - - - $18 000

'

2 Mates, - - - 4,000 do. - do. - - - - g oQO
2 Passengers, - - - 4,000 do. - do. - - - . e'ooo
14 Sailors, - - - 1,400 do. - do. - - - . ig'eoo

21 amounts to the enormous sum of 53,600
Eleven per cent, to be added, according to custom, 5

Is Spanish milled dollars 59496
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So that, your excellency sees how fai- beyond your expectation the sum amounts, which renders me incapable of act

ing until further orders. The price the Spaniards are giving for their people is little short of what is charged us; and they

have eleven hundred men and some upwards in Algiers. It will cost Spain more than one million and one half of

dollars for their slaves only. The peace of Spain, and their slaves will amount to more than tliree millions of

ilollars.
"

No. 2.

Answer of the Jigent of the Mathurins to his General.

Aix, Aug. 19, 1789,

M Y Lo RD : Being at Aix for some time in order to make use of the baths, I there received the letter which you did

me the honor to write me. I find some great difficulties in the way of executing the redemption about which you
speak. It does not appear to me possible to give such color to our proceedings with the Algerines, as to make them
believe that the United States take no part in the negotiation, while tlieir subjects only should be redeemed. As to

the price of 2,500 livres per head, it will not suffice for the voracity of these covetous people, either because they have
more need of slaves than money, since the general redemption of the French and Spanish captives, or that, having

humilitated Spain, and fearing little from France, they have arbiti-arily raised the rate of the slaves; and notwith-

standing the tenor of the treaties with France, the office at Marseilles was, the last year, obliged to pay for one

slave 4,000 livres. It is true that the number redeemed by France in 1785 did not amount to 100 louis per head, but

the king made the agreement in his own name, and iti a favorable moment he obtained a piece of politeness from the

dey; a politeness wmch we cannot flatter ourselves with seeing again renewed, especially at a time when the regency

carries its pretensions so highly against France, as to lead us to fear lest some rupture should follow, which can

perhaps be avoided only by new sacrifices. Supposing these difficulties removed, you cannot take upon yourselves

the said redemption without a permission from the court, especially if you wish to appear as acting by virtue of the

order for the redemption. I am persuaded that the ministry being first informed, will not refuse you the said

permission.
.

It will then be necessary to have a confidential person on the spot to act secretly, so as not to irritate the French
slaves, who might rise against the nation, and sound the Intentions of the regency ^vith respect to the price. The
Fere Terillo governor of the hospital is a Spaniard, and unfit for this negotiation. M. Paret, the only French
merchant and manager of the house of Messrs. Gimen, at Algiers, might execute the commission, but this house will

always create a suspicion, that the United States are about agreeing for the redemption.

I hardly venture to propose an idea which strikes me, but it is the best I have. Could you not send a religious

person, not as a redemptioner, but only as chaplain of the hospital of slaves, for which he might jjerform the neces-

sary functions? M. Gache appears to me the most proper ana best calculated to conduct an affair, the success of

which I so much desire, as well on account of the interest you take in it as for the satisfaction of Mr. Jefferson. I

would not wish to put myself in the way, on account of my age, though I speak Italian and Spanish, which is used

at Algiers, and especially in the hospital. However, if you should not find a better person, I shall still undertake

this voyage in order to give you some marks of my submission, and the desire \\hlch I have to concur in your zeal

for the love of redemption and good of humanity.

The voyage of a religious person would occasion some expense, but it cannot be considerable, because he might

lodge in the hospital, and there would be no commission fees to pay in case of success. Not being near enough to

confer with M. Gache, I address the present to him, that he may transmit it to you with the observations he may
make upon it. „ „^

PERRIN. Depidxj General

No. 3.

Extract from a letter of June 4, 1790,/ro?)i TFilliam Short, Esq. Charge des Affairesfor the United States at the

Court of France, to the. Secretary of State.

" The affair of our captives, I fear will never be arranged in the present channel. Immediately on the receipt

of your letter I wrote to the general of the Mathurins to let him know how much you had this affair at heart, and to

beg he would inform me how it stood at present. He was gone into the country, but I suppose I shall hear from him

in a few days."

Extract of a letterfrom the same to the same, dated June 25, 1790.

" Since my last I have seen the general of the Mathurins, who ^ves little hopes of any thing being done for our

captives through his channel, altliough he continues assurances of his zeal in case of any opportunity presenting

itself; and I am persuaded he may be counted on as to these assurances. He had begun by transmitting a small

sum of money to a person of confidence at Algiers, to relieve the more pressing necessities of the captives. The
person who was charged with this commission, found, on inquiry, that the captives received a daily allowance, which

rendered this relief unnecessary, and therefore returned the money. He found, also, that the opinion at Algiers

wiis that the allowance of the prisoners was made by the United States; an opinion which would necessarily

augment the difficulty of their redemption. The general added, that the critical situation in which the religious

orders had been for some time, had rendered it impossible for him to take any step in this business; that he hoped,

however, some arrangement would be soon made which would enable him to resume those pious occupations; and

that he should be always ready to offer his ministiy in behalf of the American captives. The supplies which they

have received came certainly from the Spanish consul. I transmitted some time ago to Mr. Jay an account of them,

which was sent me by one of the captives.
., ,, ^, ,, •,

•' The general of the Mathurins considered those supplies too considerable, as they would necessarily excite at

the same time the suspicions and the avarice of the Algerines. It would have the appearance of cruelty to forbid

further supplies from any person whatsoever, and to let the prisoners depend as it were on the charity of the Mathu-

rins, who might be furnished with small sums from time to time for that pui-pose; but it is perhaps the only means

of shortening their captivity. Whoever remains here should be authorized fully to act according to circumstances

\nih respect to the captives."

Extract of a letterfrom the same to the same, dated July 7, 1790.

"My last letters will have informed you of the present situation of the business, relative to the American cap-

tives at Algiers. You will have seen that nothing has been done, or possible to be done, for their redemption; still

I will leave nothing untried, and will write you regularly, as you desire, respecting it.

'•
I omitted mentioning above that the number of our prisoners at Algiers is now reduj:ed to fourteen, a Scotch

boy who was among them, having been redeemeil by the intervention of the English consul. 'The price was somewhat

more than seven thousand livres; but additional and unavoidable expenses raised it, on the whole, to about eight

thousand livres. The person, of whom I spoke in the beginning of this letter, told me that he thought the remaining

captives might be redeemed at the same pnce for the common sailors, and about twelve thousand Rvres for each of

the captains. He added, that the Spanish consul was at present in the greatest favor with the regency, and would be
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the most proper person for being charged with such a commission. The same person told me that he had understood

the present emperor of Morocco had begun his reign by showing dispositions to observe tlie treaties made by his

predecessor. He thought it probable that ours would be continued. In general, however, I have understood that

»ve should be obliged to renew it. This is the opinion also of Mr. Carraichael."

Extract of a letterfrom Mr. John Lamb to the Honorable Tliomas Jefferson, dated Mgiers, March 29, 1786.

"I am sure, by the best information, the sum will by no means answer our object if the amount is not greatly aug-

mented. It is my duty to advise to abandon the undertaking, as it will be entn-ely in vain to persevere. It is lost

money, the expenses that arise on the attempt. The last amount that I can give, please to let me know. I shall wait

at Carthagena for the same. The people will cost for their redemption at least twelve hundred hard dollars per head

.

The number is twenty-one. Your excellency sees how feeble we are."

No. 5.

Extract of a letter from Mr. Paul Randal to the Honorable Thomas Jefferson, dated Meant, April 2, 1786.

"As the money is paid according to the treaty, the Dey has set the sum of 3,600 dollars on every Spanish cap-

tain; 3,000 for each mate or pilot, and 1,200 for the private seamen and soldiers."

No. 6.

Extract of a letterfrom Richard O'Brien to the Honorable Thomas Jefferson, dated Algiers, June 2, 1788.

" If any one is redeemed, it is at a very exorbitant price. A few days ara an old Savoy captain of a merchant
vessel, was redeemed for the sum of 2,150 Algerine chequins, which is equal to £967 lO.s. sterling, and even with

that price it was with much time the Dey was prevailed on to let him be redeemed; and I think that sailors will be

as high as £400 sterling, as they are very scarce here at present, and much wanted to do the duty for the public."

No. 7.

Extract of a letterfrom Richard O'Brien to the Honorable Thomas Jefferson, dated Algiers, Dec. 12, 1789.

" In December, 1789, there are in Algiers 2 masters, at the Dey's price,

2 mates, at 4,000 dollars each, ......
11 mariners, at 1,500 dollars each, ......

20 per cent, duty on slaves,

Agreeable to the Dey's price in 1786, the whole cost is - . . . SJ38,325
"A Mr. Joseph Cowen Bockerie, the principal Jew merchant of Algiers, assures me that he will engage, and well

knows that he could obtain the Americans' release from slavery on the following terms, viz:

For £ masters, at 2,000 sequins each, ------ $8,000
2 mates at 3,000 dollars each --..-- 6,000
11 maiiners, at 1,300 dollars each, ------ 14,300

First cost, - ... - $28,300
Fees and duties to the regency, amounting to 20 per cent. - - - 1,415

Spanish dollars, . . . - $29,715
"Mr. Bockerie says that, at the veryfurthest, he would procure us at 2,000 dollars each, which would be in all

30,000 dollars, or 6,750 pounds sterling; and the Dutch and Spanish consuls are of the same opinion."

No. 8.

Extract of a letter from James Simpson, dated Gibraltar, August 25, 1790.

" Having lately been desired to in<|uire, by means of my correspondents at Algiers, how many Americans re-

mained there, and the sum [that] would be demanded for their ransom, I take the liberty of enclosing for your in-

formation copy of the return made me, and to say, that, as tlie gentleman encharged me to make this inquiry, wrote
in a style as it the generous and humane idea of ransom flowed from a private source, I much fear, as the sum de-
manded is considerable, I shall not have the happiness of being encharged by them with directions for cairying it

into execution."

List of American Prisoners at Algiers, Jidy 9, 1790, with the sums demanded by the Regencyfor their ransom.

Crew of the ship Dolphin, captured July 30, 1785.

Richard O'Brien, captain—ransom demanded, ..... 2,000
Andrew Montgomery, mate, ....--. 1,500
Jacob Tessanior, French passenger,------. 2,000
William Paterson,,seaman (keeps a tavern) - - - - - - 1.500
Philip Sloan, - . . ' . -• - - . - 725
PelegLorin, .-.-.--.. 70-
John Robertson, ..------- 725
James Hall, ....--... 705
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Crew of the schooner Mary, taken July 25, 1785.

- Isaac Stephens, captain, - - - - - - - ' . 2,000
Alexander Forsyth, mate, ------.. i,goo
James Cathcart, seaman (keeps a tavern) .--... 900
George Smith (in the king's house) .--... 7-35

John Gregory, ----.-... 7-25

James Hermet, --------- 725

Algerine zequins, - - - - 16,475
Duty on the above sum, 10 percent. ------ 1,6475
Sunchy gratifications to officers of the Dey's household and regency, equal to 17 1-6 zs. each person, 240s

34,792 28-38 Mexican dollars, at 38 mozunas each, are, zequins, - - - - 18,362|

1st Congress.] No. 44. [3d Skssion.

MEDITERRANEAN TRADE.

Report of the Secretary of State relative to the Mediterranean Trade. Communicated to the House of Representa-
tives, December 30, 1790, and to the Senate, January 3, 1791.

The Secretary of Stiite, to whom was referred by the House of Representatives so much of the speech of the
President of the United States to both Houses of Congress, as relates to the trade of the United States in the
Mediterranean, with instructions to report thereupon to the House, has liad the same under consideration, and
thereupon makes the following report:

The loss of the records of the custom houses in several of the States, which took place about the commencement
and during the course of the late war, has deprived us of official information as to the extent of our commerce and
navigation in the Mediterranean sea. According to the best which may be obtained from other sources meriting
respect, it may be concluded, tiiat about one-sixth of the wheat and flour exported from the United States, and
about one-fourth in value of their dried and pickled fish, and some rice, found their best markets in the Mediterra-
nean ports; that these articles constituted the principal part of what we sent into that sea; that, that commerce loaded
outwards, from eighty to one hundred ships, annually, of twenty thousand tons, navigated by about twelve hundred
seamen. It was abandoned early in the war. And after the peace which ensued, it was obvious to our merchants,
that their adventures into that sea would be exposed to the depredations of (he piratical States on the coast of
Barbary. Congress, too, was very early attentive to this danger, and by a commission of tlie 12th of May, 1784.
authorized certain persons, named ministers pleiiipotentiary for that purpose, to conclude treaties of peace and
amity with the Barbary Powers. And it being afterwards found more expedient that the negotiations should be
carried on at the residences of those Powers, Congress, by a further commission, bearing date the 11th of March,
1785, empowered the same ministers plenipotentiary to appoint agentsj to repair to the said Powers at their proper
residences, and there to negotiate such ti'eaties. The whole expenses were limited to eighty thousand dollars.

Agents were accordingly sent to Morocco and Algiers.

Before the appointment of the one to Morocco, it was known that a cruiser of that State had taken a vessel of the

United States; and that the Emperor, on the friendly interposition of the court of Madrid, had liberated the crew,
and made restitution of the vessel and cargo, as far as tlieir condition admitted. This was a happy presage of the

liberal treaty he afterwards concluded with our agent, still under the friendly mediation of Spain, and at an expense
of between nine and ten thousand dollars only. On his death, which lias taken place not long since, it becomes
necessary, according to their usage, to obtain immediately a recognition of the treaty by liis successor, and conse-

quently, to make provision for the expenses which may attend it. The amount of the former furnishes one ground
of estimate; but the character and dispositions of the successor, which are unknown here, may influence it materially.

Tiie friendship of this Power is important, because our .Atlantic as well as I^lediterranean trade is open to his annoy-
ance, and because we cany on a useful commerce with his nation.

The Algerines had also taken two vessels of the United States, with twenty-one persons on board, whom they
retained as slaves. On the arrival of the agent sent to that regency, the Dey );etused utterly to treat of peace on any
terras, and demanded 59,496 dollai-s for the ransoin of our captives. This mission therefore proved ineffectual.

While these negotiations were on foot at Morocco and Algiers, an ambassador from Tripoli arrived in London.
The ministers plenipotentiary of the United States met him in person. He demanded for the peace of that State

thirty thousand guineas; and undertook to engage that of Tunis for a like sum. These demands were beyond the

limits of Congress and of reason, and nothing was done. Nor was it of importance, as, Algiers remaining hostile,

the peace of Tunis and Tripoli was of no value; and when that of the former should be obtained, theirs would soon

follow.

Our navigation, then, into the Mediterranean, has not been resumed at all since the peace. The sole obstacle

has been the unprovoked war of Algiers; and the sole remedy must be to bring that war to an end, or to palliate its

eftects. Its effects may, perhaps, be palliated by ensuring our ships and cargoes destined for that sea,_and by forming
a convention with the regency, for the ransom of our seamen, according to a fixed tariff. That tariff will, probably,

be high, and the rate of ensurance so settled, in the long run, as to pay for the vessels and cargoes captured, and
something more. What propoi-tion will be captured, nothing but experience can determine. Our commerce differs

from that of most of tlie nations with whom the predatory States are in habits of war. Theirs is spread all over the
lace of the Mediterranean, and therefore must be sought for all over its face. Ours must all enter at a strait only
five leagues wide; so that their cruisers, taking a safe and commanding position near the strait's mouth, may very
effectually inspect whatever enters it. So safe a station, with a certainty of receiving for their prisoners a good and
stated price, may tempt their cupidity to seek our vessels particularly. Nor is it certain that our seamen could be
induced to engage in that navigation, thougli witii the security of Algerine faith that they would be liberated on the
payment of a fixed sum. The temporary deprivation of liberty, perliaps chains, the dange.- of the pest, the perils

of the engagement preceding their surrender, and possible delays of the ransom, might turn elsewhere the choice of
men, to whom all die rest of the world is open. In every case, these would be embarrassments which would enter

into the merchant's estimate, and endanger liis preference of foreign bottoms not exposed to them. And upon the

wh.ole, this expedient does not fulfil our wish of a complete re-establishment of our commerce in that sea.

A second plan might be, to obtain peace by purchasing it For this we have the example of rich and powerful
nations, in this instance counting their interest more than their honor. If, conforming to their example, we deter-

mine to purchase a peace, it is proper to inquire what that peace may cost. This being merely a matter of conjecture,

we can only compare together such opinions as have been obtained, and from them form one for ourselves.
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Mr. Wolf, a respectable Irishman, who had resided very long at Algiers, thouglit a peace might be obtained from

that regency, and the redemption of our captives included, for sixty or seventy thousand pounds sterling. His

character and opinion both, merited respect. Yet his estimate being the lowest of all who have hazarded an opinion

on this subject, one is apt to feai- his judgment might have been biassed by the hope he enteitained that the United

States would charge him with this negotiation.

Captain O'Brien, one of our captives, who had been in Algiers four years and a half at the date of his last letter, a

very sensible man, and to whom we are indebted for very minute information, supposes that peace alone might be

bought for that sum, that is to say, for three hundred and twenty-two thousand dollars.

The Tripoline ambassador, before mentioned, thought that peace could be made with the three smaller Powers
for ninety thousand pounds sterling, to wliich were to be added the expenses ot the mission and other incidental

expenses. But he could not answer for Algiers: they would demand more. The ministers plenipotentiary who
conferred with him, had judged that as much must be paid to Algiers as to the other three Powers together; and
consequently, that, according to this measure, the peace of Algiers would cost from an hundred to an hundred and
twenty-five thousand pounds sterling; or from four hundred and sixty to five hundred and seventy-five thousand

The latter sum seemed to meet tlie ideas of the Count de Vergennes, who, from a very long residence at Constan-

tinople, was a good judge of whatever related to the Porte, or its dependencies.

A person whose name is not free to be mentioned here, a native of the continent of Europe, who had long lived,

and still lives at Algiers, with whom the minister plenipotentiary of the United States at Paris had many and long

conversations, and found his information full, clear, and consistent, was of opinion the peace of Algiers could not

be bought by the United States for less than a mdlion of dollars. And when that is paid, all is not done. On
the death of a Dey (and the present one is between seventy and eighty years of age) respectable presents must be

made to the successor, that he may recognise the treaty; and very often he takes the liberty of altering it. When a

consul is sent or changed, new presents must be made. If these events leave a considerable intei^al, occasion must
be made of renewing presents. And with all this they must see that we are in condition to chastise an infraction of

the treaty; consequently, some marine force must be exhibited in their harbor from time to time.

The late peace of Spain with Algiers is said to have cost from three to five millions of dollars. Having received

the money, they take the vessels of tifiat nation on the most groundless pretexts; counting, that the same force, which
bowed Spain to so hard a treaty, may break it vsdth impunity.

Their treaty with France, which had expired, was about two years ago renewed for fifty years. The sum given

at the time of renewal is not known. But presents are to be repeated every ten years, and a tribute of one hundred
thousand dollars to be annually paid. Yet perceiving that France, embarrassed at home with her domestic affairs,

was less capable of acting abroad, they took six Aessels of that nation in the course of the last year, and retain the

captives, forty-four in number, in slavery.

It is the opinion of Captain O'Brien, that those nations are best treated who pay a smaller sum in the beginning,

and an annual tribute afterwards. In this way he informs us that the Dutch, Danes, Swedes, and Venetians pay
to Algiers from twenty-four to thirty thousand dollars a year, each; the two first in naval stores, the two last

chiefly in money. It is supposed that the peace of the Barbary States costs Great Britain about sixty thousand
guineas, or two hundred and eighty thousand dollars a year. But it must be noted that these facts cannot be authen-

tically advanced; as, from a principle of self condemnation, the governments keep them from the public eye as much
as possible.

Nor must we omit finally to recollect, that the Algerines, attentive to resei-ve always a sufiicient aliment for

their piracies, will never extend their peace beyond certain limits, and consequently that we may find ourselves in

the case of those nations to whom they refuse peace at any price.

The third expedient is to repel force by force. Several statements are hereto annexed of the naval force of Al-
giers, taken in 1785, 1786, 1787, 1788, and 1789, differing in small degrees, but concurring in the main. From
these it results, that they have usually had about nine chebecks of from ten to tliirty-six guns, and four galleys,

which have been reduced by losses to six chebecks and four galleys. They have a forty gun frigate on the stocks,

and expect two cruisers from the Grand Seignior. The character of their vessels is, that they are sharp built and
swift, but so light as not to stand the broadside of a good frigate. Their guns are of different calibres, unskilfully

pointed and worked. The vessels illy manoeuvred, but crowded with men—one third Turks, the rest Moors, of

determined bravery, and resting their sole hopes on boarding. But two of these vessels belong to the government,
the rest being private property. If they come out of harbor together, they separate immediately in quest of prey;

and it is said they were never known to act together in any instance. Nor do they come out at all, when they know
there are vessels cruising for them. They perform tlu'ee cruises a year, between the middle of April and Novem-
ber, when they unrig and lay up for the winter. When not confined within the straits, they rove northwardly to

the channel, and westwardly to the Western Islands.

They are in peace at present witli France, Spain, England, Venice, the United Netherlands, Sweden, and Den-
mark; and at war with Russia, Austria, Portugal, Naples, Sardinia, Genoa, and Malta.

Should the United States propose to vindicate their commerce by arms, they would, perhaps, tliink it prudent to

possess a force equal to the whole of that which may be opposed to them. What that equal force would be, will

belong to another department to say.

At the same time it might never be necessary to draw out the whole at once, nor perhaps any proportion of it, but
for a small part of the year; as it is reasonable to presume that a concert of operation might be arranged among the
powers at war with the Barbary States, so as that, each performing a tour of a given duratioUj and in given order, a
constant cruise during the eight temperate months of every year, may be kept up before the harbor of Algiers, till

the object of such operations be completely obtained. Portugal has singly, for several years past, kept up such a

cruise before the straits of Gibraltar, and by that means has confined the Algerines closely within. But two of
their vessels have been out of the straits in the last five years. Should Portugal effect a peace with theni, as has
been apprehended for some time, the Atlantic will immediately become the principal scene of their piracies; their

peace with Spain having reduced the profits of their Mediteiranean cruises below tne expenses of equipment.
Upon the whole, it rests with Congress to decide between war, tribute, and ransom, as the means of re-esta-

blishing our Mediterranean commerce. If war, they will consider how far our own resources shall be called forth,

and how far they will enable the Executive to engage, in the forms of the constitution, the co-operation of other

Powers. If tribute or ransom, it will rest with them to limit and provide the amount; and with the Executive,
observing the same constitutional forms, to make arrangements for employing it to the best advantage.

TH: JEFFERSON,
December 28, 1 790. Secretwy of State.

Extract of a letter from likhard O'Brieu, one of the American captives at Algiers, to Congress, doled Algiers,

December 26, 1789.

" It was the opinion of Mr. John Wolf, who resided many years in (his city, that the United States of America
may obtain a peace for one hundred years with this regency, for the sum of sixty or seventy thousand pounds ster-

ling, and the redeniption of fifteen Americans included. Mr. Wolf was the British charge des affaires in Algiers,
and was much the friend of America, but he is no more.

14 VOL. I.
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" I have now been four years and a half in captivity, and I have much reason to think that America may obtain a
peace with Algiers for the sum of sixty-five or seventy thousand pounds, considering the present state of Algiers.

That this reaiency would find it their interest to take two or three American cruisers in part payment for making a
peace; and also would take masts, yards, plank, scantling, tar, pitch, and turpentine, and Philadelphia iron, as a
part payment: all to be regulated at a certain fixed price by treaty."

No. 2.

Extract of a letter from the Honorable John Mams, Minister Plenipotentiaryfor the United States at London^ to
the Honorable John Jay, Secretaryfor Foreign Jlffairs, dated London, February 22, 1786.

" On Monday evening another conference was held with the Tripolitan ambassador. , When he began to explain
himself concerning his demands, he said they would be different, according to the duration of the treaty. If that
were perpetual, they would be greater; if for a term of years, less; his advice was, that it should be perpetual.
Once signed by the Bashaw, Dey, and other ofiicers, it would be indissoluble and binding for ever upon all their
successors. But if a temporary treaty were made, it might be difiicult and expensive to revive it For a perpetual
treaty, sucli as they had now with Spain, a sum of thirty thousand guineas must be paid upon the delivery of the
articles signed by the Dey and other officers. If it were agreed to, he would send his secretary by land to Mar-
seilles, and from thence by water to Tripoli, who should bring it back by the same route, signed by the Dey, &c.
He had proposed so small a sum in consideration of the circumstances, but declared it was not half of what had
been lately paid them by Spain. If we chose to treat upon a different plan, he would make a treaty perpetual, upon
the payment of twelve thousand five hundred guineas for the first year, and three thousand guineas annually, until
the thirty thousand guineas were paid. It was observed that these were large sums, and vastly beyond expectation;
but his excellency answered, that they never made a treaty for less. Upon the airival of a prize, the Dey and the
other officers are entitled, by their laws, to large shares, by which they might make greater profits than these sums
amounted to, and they never would give up this advantage for less.

"• He was told, that although there was a full power to treat, the American ministers were limited to a much smal-
that it would be impossible to do any thing, until ^ler sum; so that it would be impossible to do any thing, until we could write to Congress and know their plcaouic.

Colonel Smith was present at this, as he had been at the last conference, and agreed to go to Paris to communicate
all to Mr. Jefferson, and persuade him to come here, that we may join in further conferences, and transmit the result
to Congress.

" The ambassador believed that Tunis and Morocco would treat upon the same terms, but could not answer for

Algiers. They would demand more. When Mr. Jefferson arrives we shall insist upon knowing the ultimatum,
and transmit it to Congress.

" Congress will perceive that one hundred and twenty thousand guineas will be indispensable to conclude with
the four Powers at this rate, besides a present to the ambassadors, and their incidental charges. Besides this, a
present of five hundred guineas is made, upon the arrival of a consul in each State. No man wishes more fei-vently

that the expense could be less, but the fact cannot be altered, and the truth ought not to be concealed.
" It may be reasonably concluded that this great affair cannot be finished for much less than two hundred thou-

sand pounds sterling.

"

No. 3.

Extract of a letter from the Honorable Thomas Jefferson, Minister Plenipotentiaryfor the United States at Paris,

to the Honorable John Jay, Secretary for Foreign .Affairs, dated Paris, May 23, 1786.

" Letters received both from Madrid and Algiers, while I was in London, having suggested that treaties with the
States of Barbary would be much facilitated by a previous one with the Ottoman Porte, it was agreed between Mr.
Adams and myself, that, on my return 1 should consult, on this subject the Count DeVergennes, whose long resi-

dence at Constantinople rendered him the best judge of its expediency. Various circumstances have put it out of my
power to consult him till to-day. I stated to him the difficulties we were likely to meet with at Algiers, and asked
his opinion, what would be the probable expense of a diplomatic mission to Constantinople, and what its effects at
Algiers. He said that the expense would be very great: for that presents must be made at that court, and every one
would be gapingafter them; and that it would not procure us a peace at Algiers one penny the cheaper. He ob-
served that the Barbary States acknowledge a sort of vassalage to the Porte, and availed themselves of that relation

when any thing was to be gained by it; but that, whenever it subjected them to a demand from the Porte, they totally

disregarded it: that money was the sole agent at Algiers, except so far as fear could be induced also. He cited the
present example of Spain, which, though having a treaty with the Porte, would probably be obliged to buy a peace at
Algiers, at the expense of upwards of six millions of livres. I told him we had calculated, from the demands and
information of the Tripoline ambassador at London, that to make peace with the four Barbary States would cost
us between two and three hundred thousand guineas, if bought with money.

" The sum did not seem to exceed his expectations. 1 mentioned to him, that, considering the uncertainty of a
peace, when bought, perhaps Congress might think it more eligible to establish a cruise of frigates in the Mediterra-
nean, and even to blockade Algiers. He supposed it would require ten vessels, great and small. I observed to him
that M. De Massiac had formerly done it with five: he said it was true, but that vessels of relief would be necessary.

I hinted to him that I thought the English capable of administering aid to the Algerines. He seemed to think it im-
possible, on account of the scandal it would bring on them. I asked him wliat had occasioned the blockade by
M. De Massiac; he said an infi-action of their treatyliy the Algerines."

No. 4.

Extract ofa letterfrom Richard O^Brien to the Hon, Thomas Jefferson, dated Mgiers, Jipril 28, 1787.

" It seems the Neapolitan ambassador had obtained a truce with this regency for three months, and the ambassa-
dor wrote his Court of his success; bu< about the 1 st of April, when the cruisers were fitting out, the ambassador went
to the Dey, and hoped the Dey would give the necessary orders to the captains of his cruisers not to take the Neapo-
litan vessels. The Dey said the meaning of the truce was not to take the Neapolitan cruisers, but if his chebecks
should meet the Neapolitan merchantmen, to take them and send them for Algiers. The ambassador said, the Neapo
litan cruisers would not want a pass on those terms. The Dey said, if his chebecks should meet either men of war
or merchant vessels, to take them; so gave orders accordingly. The Algerines sailed the 9th instant, and are gone,
I believe, off the coast of Italy. This shows there is very little confidence to be put in the royal word. No prin-
ciple of national honor will bind those people; and I believe not much confidence to be put in them in treaties. The
Algerines are not inclinable to a peace with the Neapolitans. I hear of no negotiation. When tlie two frigates

arrive with the money for the ransom of the slaves, I believe they are done wtii the Neapolitans."
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Extract of a letterfrom Richard O'Biien to tlifi Hon. Thomas Jefferson, dated Algiers, June 13, 1789.

" The cruisers had orders to take the Danes; but I believe Denmark, suspecting tliat, on account of their alliance
with Russia, the Grand Seignior would order the regency of Algiers to make war agamst the Danes; accordingly
the Danes have evacuated the Mediterranean seas, until the aftairs of Europe are more settled. The Danish ship
with the tribute is shortly expected. She is worth fifty thousand dollars; so that the Algerines will not make known
publicly their intention of breaking with Denmark, until this ship arrives with the tribute. I am very sure that Mr.
Robindar is very sensible of the intention of those sea-robbers, the terror and scourge of the Christians. The reason
the Algerines have not committed any depredations on the English, is, that the cruisers have not met with any of
them richly loaded: for if they had met with a rich ship from London for Livorna, they would certainly have brought
her into port, and would have said that said ship was loaded for the enemy of Algiers at Livorna; but if that was
not a sufficient excuse, hove overboard or dipt the pass.

"Consul Logic has been treated with much contempt by the Algerine ministry; and you may depend, that when
theDey goes to his long home, that his successor will not renew the peace with Great Britain, without a large sum of
money is paid, and very valuable presents. This I well know; the whole ministry say, that the peace with the
English is very old, and the English must conform to the custom of other nations, in giving the government here
money and presents. In fact, the Algerines are trying their endeavors to find some nation to break the peace with
them. I think, if they had treated the English in such a manner as they have the French, that the English would
resent it."

Extract of a letter from Richard O^Brien to the Hon. Thomas Jefferson, dated Mgiers, June 13, 1789.

" What dependence or faith could be given to a peace with the Algerines, considering their present haughtiness, and
with what contempt and derision do they treat all nations; so that, in my opinion, until the Algerines more strictly

adhere to the treaties they have already made, it would be impolitic in any nation to try to make a peace here: for I

see they take more from the nations they are at peace with, than they do from those they are at declared war with. The
Portuguese, I hope, vrill keep the Algerines inside the straits: for only consider the bad consequence of the Alge-
rines going into the Mar Grande. Should the Portuguese make a sudden peace with this regency, the Algerines
would immediately go out of the straits, and, of course, take many an American."

Extract of a letter from the Honorable John Mams, Esq. Minister Plenipotentiary of the United States at the

Court of Great Britain, to the Hon. John Jay, Secretary for Foreign Affairs, dated February 16, 1786.

" The American commerce can be protected from these Africans only by negotiation, or by war. If presents
should be exacted from us, as ample as those which are given by England, the expense may amount to sixty thou-
sand pounds sterling a year—an enormous sum to be sure, but infinitely less than the expense of fighting. Two
frigates of 30 guns each, would cost as much to fit them for the sea, besides the accumulating charges of stores, pro-
visions, pay, and clothing. The Powers of Europe generally send a squadron of men of war with their ministers, and
offer battle at the same time that they propose treaties and promise presents."

No. 6.

Several statements of the Marine Force of Algiers—pid)lic and private.

1786, May 20. Mr. Lamb says it consists of

10 Row Galleys i*^^*""
^^ *° ^ S""*' "^^nned, the largest with 400 men, and so in proportioD.

1786, May 27. Mr. Randall furnishes two statements, viz.

A more general one—

1

Setye of 34 guns
2 ditto 32
1 ditto 26
1 ditto 24
1 Chebeck 20
1 ditto 18
1 ditto 10

8
4 half galleys, carrying from 120 to 130 Moors.
3 galliots ot 70, 60, and 50 Moors.

A more particular one as follows:

1 of 32 guns, viz. 2 eighteens, 24 nines, 6 fours, and 450 men.
1 of 28 viz. 2 twelves, 24 nines, 2 sixes, and 400 men.
1 of 24 viz. 20 fours. and 350 men.
1 of 20 VIZ. 20 sixes, and 300 men.
2 of 18 viz. 18 sixes, and 260 men.
1 of 16 viz. 16 sixes, and 250 men.
2 small craft.

9
55 gun-boats, carrying 1 twelve pounder each, for defence of the harbor.

1786, June 8. A letter from the three American Captains, O'Brien, Coffin, and Stephens, states them
as 1 of 32

1 of 30
3 of 24
3 ot 18
1 of 12

and 55 gun boats.
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1787, September 25. Captain O'Brien furnishes tlie following statement:

1 of 30 guns, 400 men, 106 feet length, straight keel.

1 26 320 96
2 22 240 80
1 22 240 75
1 22 240 70
1 18 200 70
1 16 180 64
1 12 150 50

9
Galleys. 1 4 70 40

2 2 46 3212 40 32

1788, Februaiy 5. Statement by the inhabitant ofAlgiers, spoken of in the report.

9 vessels from 36 down to 20 guns.

4 or 5 smaller.

About this date the Algerines lost 2 or 3 vessels, stranded or taken.

1789, December. Captain O'Brien furnishes the latest statement.

1 ship of 24 guns, received lately from France.

5 large cruisers.

6 3 galleys and 60 gun-boats.

In the fall of 1789, they laid the keel of a 40 gun frigate, and they expect two cruisers from the Grand Seignior,

No. 7.

Translation of a letter from Count D'^Estaing to the Hon. Thomas Jeffersmi, Esq.

Paris, May 17, 1786.

In giving you an account ofan opinion of Mr. Massiac, and which absolutely corresponds with my own, I can-

not too much observe how great a difference may take place, in the course of forty years, between the means wliich he
required and those which political circumstances, that I cannot ascertain, may exact.

Tliis Secretary of State, afterwards vice admiral, had the modesty, when a captain, to propose a means for the re-

duction of Algiers, less brilliant to himself, but more sure and economical than the one government was about to

adopt. They wanted him to undertake a bombardment; he proposed a simple blockade. AH the force he required

was a single man of war, two strong frigates, and two sloops of war.

I am convinced, that, by blocking up Algiers by cross-anchoring, and with a long tow, that is to say, with several

cables spliced to each other, and with iron chains, one might, if necessary, always remain there, and there is no bar-

barian power thus confined, which would not soon sue for peace.

Dunng the war before last, the English remained, even in winter, at anchor before Morbian, on the coast ofBritta-

ny, which is a much more dangerous coast. Expeditious preparation for sailing of the vessels which form the block-

ade, which should be of a sufficient number to prevent any thing from entering or going out, while the rest remain
at their stations, the choice of these stations, skilful manceuvi-es, strict watch during the night, every precaution
against the element which a seaman ought to be acquainted with; also against the enemy, to prevent the sudden
attack of boats, and to repel them in case they should make an attack by prepared for the purpose, fre-

quent refreshments for the crews, relieving the men, an unshaken constancy aud exactness in the service, are the means
which, in my opinion, would render the event indubitable. Bombardments are but transitory. It is, if I may so ex-

press myself, like breaking glass windows with guineas. None have produced the desired effect against the barbarians.

Even an imperfect blockade, were one to have the patience and courage to persist therein, would occasion a perpetual

evil; it would be insupportable in the long run. To obtain the end proposed, no advantage ought to be lost. It seve-

ral Powers would come to a good understanding, and pursue a plan formed on the principles of humanity; if they

were not counteracted by others, it would require but a few years to compel the barbarians to cease being pirates;

they would become merchants in spite of themselves. It is needless to observe, that the unsuccessful attempts of

Spain, aud those under which the republic of Venice, perhaps, hides other views, have increased the strength as well

as the self-love of all the barbarians. We are assured that the Algerines have fitted out merchantmen with heavy
cannon. This would render it neccessary to block the place with two ships, so that one of the two might remain
moored near tlie bar, while the other might prepare to support such of the frigates as should give chase. But their

chebecks, even their frigates, and all their vessels, althougli overcharged wth men, are moreover so badly armed and
manceuvred that assistance from without would be most to be feared.

Your excellency has told me the only true means of bringing to terms the only people who can take a pleasure in

disturbing our commerce. You see, I speak as an American citizen; tliis title, dear to my heart, the value of which
I fully prize, affords me the happy opportunity of offering, still more particularly, the homage, the sincere attach-

ment, and respect, with which I have the honor to be, &c.
ESTAING.

1st Congress. ] ^ No. 45. [3d Sessiow .

MEDITERRANEAN TRADE.

Report of a Committee on the Trade qf the Mediterranean, made to the Senate, January 6, 1791.

The committee to whom was referred that part of the President's speech which relates to the trade of the

Mediterranean, also the President's message of the 30th December, witli the papers accompanying the same, are of

opinion that the trade of the United States to the Mediterranean, cannot be protected but by a naval force; and

that it will be proper to resort to the same as soon as the state of the public finances will admit



ir91.] FRANCE. 109

1st Congress.] No. 46. [3d Session.

FRANCE.

Messagefrom the President of the United States, transmitting a letter from the King of France, communicated
to the Senate.

United States, January 17, 1791.

Gentlemen of the Senate:

I lay before you a letter from His Most Christian Majesty, addressed to the President, and members of Con-

gress of the United States of America.
^^^ WASHINGTON.

Tris-chers grands Amis et Mies:

Nous avons regu la lettre par la-quelle vous nous avez informes de la nouvelle marque de confiance que

vous avez donnee au Sieur Jefferson, et qui met fin aux fonctions de la place de votre ministre plenipotentiare aupres

de nous. La maniere dont il s'est conduit pendant tout le tems quil a reside a notre cour, lui a merite notre estime

et une entiere approbation de notre part. C 'est avec plaisir que nous lui rendons ce temoignage. Nous^ en avons un bien

sincere a profiter de cette occasion pour vous renouveller ces assurances de I'affection et de I'amitie que nous portons

aux Etats Unis en general et a chacun d'eux en particulier. Sur ce nous prions Dieu qu'il vous ait, tres chers grands

amis et allies, en sa sainte et digne garde. Fait a, Paris, ce 1 1 Septembre, 1790.

Votre bon ami et allie, LOUIS.

MoNTMORiN. [Seal.]

Aux Etats Unis de I'Amerique Septentrionale.

[translation.]
Very dear great Friends and Allies:

We have received the letter by which you inform us of the new mark of confidence that you have shown to

Mr. Jefferson, and which puts a period to his appointment of minister plenipotentiary at our court.

The manner in which he conducted during his residence with us has merited our esteem and entire approbation,

and it is with pleasure that we now give him this testimony of it.

It is with the most sincere pleasure that we embrace tliis opportunity of renewing these assurances of regard and

friendship which we feel for the United States in general, and tor each of them in particular; under their influence

we pray God that he will keep you, very dear friends and allies, under his holy and beneficent protection.

Done at Paris, this 11th September, 1790.
Your good friend and ally, LOUIS.

Montmorin. [Seal.]

The United States of North America.

1st Congress.] No. 47. ^M

Messagefrom the President of the United States, relative to the extra tonnage paid by French vessels in the ports

of the United States, communicated to the Senate.

United States, January 19, 1791.

Gentlemen of the Senate:

I lay before you a representation of the charge des affaires of France, made by order of his court, on the

acts of Congress of the 20th of July, 1789 and 1790, imposing an extra tonnage on foreign vessels, not excepting

those of that country; together with the report of the Secretary of State thereon; and I recommend the same to

your consideration, th:i( I may be enabled to give to it such answer as may best comport with the justice and the

interests of the tFnited States.

GEO. WASHINGTON.

The Secretary of State having received from the charge des affaires of France a note on the tonnage payable

by French vessels in the ports of tlie United States, has had tlie same under his consideration, and thereupon makes
the following report to the President of the United States:

The charge des affaires of France, by a note of the 13th of December, represents, by order of iiis court, tliat they

consider so much of the acts of Coiigress of July 20, 1789 and 1790, as imposes an extraordinary tonnage on foreign

vessels, without excepting those of France, to be in contravention of the fifth article of the treaty of amity and com-
merce between the two nations; that this would have authorized, on their part, a proportional modification in tlie

favors granted to the American navigation, but that his sovereign had thought it more conformable to liis principles

of friendship and attachment to the United States, to onler him to make representations tiiereon, and to ask, in

favor of French vessels, a modification of the acts which impose an extraordinary tonnage on foreign vessels.

The Secretary of State, in giving in this paper to the President of the United States, thinks it his duty to accom-
pany it with the following observations:

The third and fourth articles of the treaty of amity and commerce between France and the United States

subject the vessels of each nation to pay, in the ports of the other, only such duties as are paid by the niost fav9red

nation; and give them reciprocally all the privileges and exemptions in navigation and commerce, which are given
by either to the most favored nations. Had the contacting parties stopped here, they would have been free to

raise or lower their tonnage as they should find it expedient, only taking care to keep the other on the footing of the
most favored nation. The question then is, whether the fifth article cited in the note is any thing more than an
application of tlie principle comprised in the tliird and fourth to a particular object; or whether it is an additional
stipulation of something not so comprised?

I. That [it is merely an application of a principle comprised in the preceding articles, is declared by the express
words of the article, to wit: " Bans Pexemption ci dessus rumimemeiit compris,'''' &c., " in tlie above exen^tion is

particularly comprised the imposition of one hundred sols per ton established in France on foreign vessels." Here.
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then, is at once an express declaration, that the exemption from the duty of one hundred sols is comprised in the

third and fourth articles; that is to say, it was one of the exemptions enjoyed by the most favored nations, and, as

such, extended to us by those articles. If the exemption spoken of in this first member of the fifth article was com-
prised in the third and fourth articles, as is expressly declared, then the reservation by France out of that exemption
(which makes the second member of the same article) was also comprised; that is to say, if the whole was comprised,
thepart was comprised. And if this reservation of France in the second member was comprised in the third and
fourth articles, then the counter reservation by the United States (which constitutes the third and last member of

the same article) was also comprised; because it is but a corresponding portion of a similar whole on our part,

which had been comprised by the same terms with theirs.

In short, the whole article relates to a particular duty of one hundred sols, laid by some antecedent law of France
on the vessels of foreign nations, relinquished as to the most favored, and consequently to us. It is not a new and
additional stipulation, then, but a declared application of the stipulations comprised in the preceding articles to a
particular case, by way of greater caution.

The doctrine laid down generally in the third and fourth articles, and exemplified specially in the fifth, amounts
to this: " The vessels of the most favored nations, coming from foreign poi-ts, are exempted from the duty of one
hundred sols; therefore you are exempted from it by the third and fourth articles. The vessels of the most favored
nations coming coastwise pay that duty; therefore you are to pay it by the third and fourth articles. We shall not

think it unfriendly in you to lay a like duty on coasters, because it will be no more than we have done ourselves.

You are free, also, to lay that or any other duty on vessels coming from foreign ports, provided they apply to all

other nations, even the most favored. We are free to do the same under the same restriction. Our exempting you
from a duty which the most favored nations do not pay, does not exempt you from one which they do pay."

In this view, it is evident that the fifth article neither enlarges nor abridges the stipulations of the third and
fourth. The effect of the treaty would have been precisely the same had it been omitted altogether; consequently,

it may be truly said, that the reservation by the United States in this article is completely useless. And it may be
added, with equal truth, that the equivalent reservation by France is completely useless, as well as her previous

abandonment of the same duty; and, in short, the whole article. Each party then remains free to raise or lower its

tonnage, provided the change operates on all nations, even the most favored.

Without undertaking to affirm, we may obviously conjecture, that this article has been inserted on the part of the

United States fi-om an over caution to guard, '^nommement," by name, against a particular aggrievance which they

thought they could never be too well secured against; and that has happened, which generally happens; doubts have
been produced by the too great number of words used to prevent douDt.

II. The court of France, however, understands this article as intended to introduce something to which the pre-

ceding articles had not reached, and not merely as an application of them to a particular case. 1 heir opinion seems
to be founded on the general rule, in the construction of instruments, to leave no words merely useless for which
any rational meaning can be found. They say that the reservation by the United States, of a right to lay a duty

equivalent to that of the one hundred sols resened by France, would have been completely useless, if they were left

free, by the preceding articles, to lay a tonnage to any extent whatever; consequently, that the reservation of a part

proves a relinquishment of the residue. '

r- , •
,

If some meaning, and such a one, is to be given to the last member ot the article, some meaning, and a similar

one, must be given to the corresponding member. If the reservation by the United States, of a right to lay an equi-

valent duty, implies a relinquishment of their right to lay any other, the reservation by France of a right to continue

the specified duty to which it is an equivalent, must imply a relinquishment of the right, on her part, to lay or con-

tinue any other. Equivalent reservations by both, must imply equivalent restrictions on both. The exact recipro-

city stipulated in the preceding articles, and wliich pervades evciy part of the treaty, ensures a counter right to each

party for every right ceded to the other.

Let it be turther considered, that the duty called tonnage in the United States, is in lieu of the duties for

anchorage, for the support of buoys, beacons, and light houses, to guide the mariner into harbor, and along the coast,

which are provided and supported at tlie expense ot the United States; and for fees to measurers, weighers, gaugers,

&c. who are paid by the United States; for which articles, among many others, (light house money excepted) duties

are paid by us in the ports of France under their specific names. That government has hitherto thought these duties

consistent with the treaty, and, consequently, the same duties under a general, instead of specific names with us,

must be equally consistent with it; it is not the name, but the thing, which is essential. If we have renounced the

right to lay any port duties, they must be understood to have equally renounced that of either laying new or conti-

nuing the old. If we ought to refund the port duties received from their vessels, since the date ot the act of Congress,

they should refund the port duties they have received from our vessels since the date of the treaty: for nothing short

of this is the reciprocity of the treaty.
.

, , ., r,
If tliis construction be adopted, then, each party has forever renounced the right ot laying any duties on the ves-

sels of the other coming from any foreign port; or more than 100 sols on those coming coastwise. Could this relin-

quishment be confined to the two contracting parties alone, the United States would be the gainers: for it is well

known that a much greater* number of American than of French vessels are employed in the commerce between the

two countries; but the exemption, once conceded by the one nation to the other, becomes immediately the property

of all others, -who are on the footing of the most favored nations. It is tmc that those others would be obliged to

yield the same compensation, that is to say, to receive our vessels duty free. Whether we should gain or lose in the

exchange of the measures mth them, is not easy to say.
, r > •

Another consequence of this construction will be, that the vessels of the most favored nations, paying no duties,

will be on a better footing than those of natives, which pay a moderate duty; consequently, either the duty on these

also must be given up, or they will be supplanted by foreign vessels in our own ports.

The resource, then, of duty on vessels for the purposes either of revenue or regulation, will be forever lost to botli.

It is hardly conceivable that either party, looking forward to all these consequences, would see their interest in them.

III. But, if France persists in claiming this exemption, what is to be done? The claim indeed is couched in mild

and friendly terms; but the idea leaks out, that a refusal would authorize them to modify proportionally the favors

granted by the same article to our navigation. Perhaps they may do what we should feel much more severely: thev

may turn their eyes to the favors granted us by their arrets of December 29, 1787, and December 7, 1788, which

hang on their will alone, unconnected with the treaty. Those arrets, among other advantages, admit our whale oils

to the exclusion of that of all other foreigners. And this monopoly procures a vent for seven-twelfths of the produce

of that fishery, which experience has taught us could find no other market. Near two-thirds of the produce of our

cod fisheries, too, have lately found a free vent in the colonies of France.! This indeed has beeti an irregularity

growing out of the anarchy reigning in those colonies. Yet the demands of the colonists, even of tlie government

party among them, (if an auxiliaiy disposition can be excited by some marks of friendship and distinction on our

part) may perhaps produce a constitutional concession to them to procure their provisions at the cheapest market:

that is to say, at ours.

» By an official paper from the bureau of the balance of commerce of France, we find that, of the ships which entered the

ports of France from the United States inlhe year 1789, only 13, amounting to 2,105 tons, were French, and 163, making 24,173

tons, were American.

f Abstract of the produce of ilie fisheries exported from the United States, from August 20, 1789, to August 14, 1790, in

which is omitted one quarter's exportations from Boston, Plymouth, Dighton, Penobscot, Frenchman's Bav, Machias, and New

York, of which the returns are not received. „ ,

Cod Fishery. Wliak Fishery. Both Fisheries.

France and the French West Indies, . ? 586,167 - $131,906 - $718,073

The rest cf the world, - 307,097 - 101,306 - 408,403

Whole produce, - 893,264 - 233,212 - 1,126,476
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Considering the value of the interests we have at stake, and considering the sniallness of difference between
foreign and native tonnage, on French vessels alone, it might, perhaps, be thought advisable to make the sacrifice

asked: and especially if it can be so done as to give no title to other the most favored nations to claim it. If the act

should put French vessels on the footing of those of natives, and declare it to be in consideration of the favors grant-

ed us by the arrets of December 29, 1787, and December 7, 1788, (and perhaps this would satisfy them) no nation

could then demand the same favor without offering an equivalent compensation. It might strengthen, too, the tenure

by which those arrets are held, which must be precarious so long as tliey are gratuitous.

It is desiralDle in many instances to exchange mutual advantages by legislative acts rather than by treaty; because
the former, though understood to be in consideration of each other, and, therefore, greatly respected, yet, when they
become too inconvenient, can be dropped at the will of either party: whereas stipulations by treaty are forever irre-

vocable but by joint consent, let a change of circumstances render them ever so Durdensome.

On the whole, if it be the opinion, that the first construction is to be insisted on, as ours, in opposition to the

second, urged by the court of France, and that no relaxation is to be admitted, an answer shall be given to that

court defending that construction, and explaining, in as friendly terms as possible, the difficulties opposed to the

exemption they claim.

2. If it be the opinion that it is advantageous for us to close with Fiance in her interpretation of a reciprocal and
perpetual exemption from tonnage, a repeal of so much of the tonnage law will be the answer.

3. If it be thought better to waive rigorous and nice discussions of right, and to make the modification an act of
friendship and of compensation for favors received, the passage of such a bill will then be the answer.

TH: JEFFERSON.
January 18, 1791.

A Philadelphie, le 13 Dec. 1790.
Monsieur:

Pendant le long sejour que vous avez. fait en Fra,nce, vous avez eu lieu de vous convaincre des disposi-

tions favorables de sa Majeste pour rendre permanens les liens qui unissent les deux Nations, et pour donner de la

stabilite aux traites d'alliance et de commerce, qui forment la base de cette union. Ces traites ont ete si bien main-
tenus par le Congres forme sous L'ancienne confederation, qu'il a cru devoir interposer son autorite toutes les fois

que des loix faitespar des etats individuels paroissoient en enfreindre les dispositions, et particulierement lorsqu' en
1785, les etats du New-Hampshire, et du Massachusetts, avoient impose des droits de tonnage extraordinaires sur
les batimens etrangers sans en exempter ceux de la nation Fran^oise. Les reflexions, que j'ai I'honneur de' vous
adresser dans la notte cijointe etant fondees sur les memes principes, j'ose croire qu'elles meriteront de la part du
gouvernement des Etats Unis I'attention la plus serieuse.

Je suis avec respect, Monsieur,
Votre tres humble et tres obeissant serviteur.

L. G. OTTO.
Mons. Jefferson,

Secretaire d^Etat, et des Jiffaires Elrangeres.

[translation.]

L. G. Otto to the Secretary of State.

Philadelphia, Deceinber 13, 1790.
Sir:

During the long stay you made m France, you Imd opportunities of being satisfied of the favorable dispositions
of his Majesty to render permanent the ties that united the two nations, and to give stability to the treaties of alliance
and ofcommerce, which form the basis of this union. These treaties were so well maintained by tjie Congress formed
under the ancient confederation, that they thought it their duty to interpose their authority whenever any laws made
by individual States appeared to infringe their stipulations, and particularly in 1785, when the States of New Hamp-
shire and of Massachusetts Jiad imposed an extraordinary tonnage on foreign vessels, without exempting those of
the French nation. The reflections that I have the honor to address to you in tlie subjoined note, being founded on
the same principles, I flatter myself that they will merit on the part of the Government of the United States the
most serious attention.

I am, with respect, &c.
L. G. OTTO.

Le soussigne Charge des Affaires de France are^u I'ordre expres de sa cour de representer aux Etats Unis, que
I'acte passe par le Congies, le 20' Juillet, 1789, et renouvelle le 20' Juillet de I'annee courante, qui impose un droit
de tonnage extraordinaire sur les batimens etrangers, sans en excepter les navires Francois, est directement con-
traire a 1 esprit et au but du traite de commerce, qui lie les deux nations, et dont Sa Majeste a non seulement scru
puleusement observe la teneur, mais dont elle a etendu les avantages par plusieurs reglemens tres favorables au
commerce et a la navigation des Etats Unis.

Par I'article 5' de ce traite les citoyens de ces Etats, sont declares exempts du droit de tonnage impose en France
sur les batimens etrangers, et ils ne sont assujettis a ce droit que pour le petit cabotage; on a reserve au Congies la
faculte d'etablir un droit equivalent « ce dernier; stipulation fondee sur I'etat oil etoient les choses en Amerique lors
de la signature du traite; li n'existoit a cette epoque aucun droit de tonnage dans les Etats Unis.

II est evident que c'est la non-existence de ce droit et la motif d'une parfaite reciprocite stipulee dans le pream-
bule du traite, qui ont determine le Roi a accorder I'exemption contenue dans Tarticle 5' et une preuve que le Con-
gres n avoit point I'intention de porter atteinte a cette reciprocite, c'est qu'il s'est borne a se reserver lafaculte d'eta-
blir sur le petit cabotage un droit equivalent a celui qui se pergoit -en France. Cette resene auroit ete completement
inutile, si aux termes du traite le Congres s'etoit cru en liberte de mettre un droit de tonnage quelcoitquc sur les
batimens Francois.

_
Le soussigne a I'honneur d'observer que cette atteinte portee a I'aiiicle 5' du ti-aite de commerce auroit pu auto-

nser Sa Majeste a modifier proportionellement les faveurs accordees par le ineme article a la navigation Ameri-
came, mais le Roi toujours ndele a ses principes d'amitie et d'attachment pour les Etats Unis, et voulant confirmer
oe plus en plus les liaisons qui subsistent si heureusement entre la nation Fraiisoise et ces Etats a trouve plus con-
lorme a ces vues d'ordonner au soussigne de faire des representations a ce sujet, et de demander en faveur des na-

c" M '^^'J^'^'* ""^ modification de I'acte qui impose un droit de tonnage extraordinaire sur les batimens etrangers.
ba Miyeste ne doute pas, que les Etats Unis ne reconnoissent la justice de cette reclamation et ne soient disposes a
reraettre les choses sur le pied, oil elles etoient lors de la signature du traite du 6" Fevr. 1778.A 1'hiladelphie, le 13' Decembre, 1790.

L. G. OTTO.
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[translation.]

L. G. Otto to the Secretary of State.

Note.—The underwritten charge des affaires of France has received the express order of his court to represent
to the United States, that the act passed by Congress the 20th July, 1789, and renewed the 20th July of the present
year, which imposes an extraordinary tonnage on foreign vessels, without excepting French vessels, is directly con-
trary to the spirit and to the object of the treaty of commerce which unites the two nations, and of which his Majesty
has not only scrupulously observed the tenor, but of which he has extended the advantages by many regulations
very favorable to the commerce and navigation of the United States.

By the 5th article of this treaty the citizens of these States are declared exempt from the tonnage duty imposed
in France on foreign vessels; and they are not subject to that duty but in the coasting business. Congress has re-
served the privilege of establishing a duty equivalent to this last, a stipulation founded on the state in which matters
were in America at the time of the signature of the treaty. There did not exist at that epoch any duty on tonnage
in the United States.

It is evident that it was the non-existence of this duty, and the motive of a perfect reciprocity stipulated in the
preamble of the treaty, that had determined the King to grant the exemption contained in the article 5th; and a
proof that Congress had no intention to contravene this reciprocity isj that it only reserves a privilege of establishing
on the coasting business, a duty equivalent to that which is levied m France. This reservation would have been
completely useless, if, by the words of the treaty. Congress thought themselves at liberty to lay any tonnage they
should think proper, on French vessels.

Tlie undersigned has the honor to observe that this contravention of the 5th article of the treaty of commerce
might have authorized Iiis Majesty t9 modify proportionably the favors granted by the same article to the American
navigation; but the King, always faithful to tlie principles of friendship and attachment to the United States, and
desirous of strengthening more and more the ties which subsist so happily between the French nation and these
States, thinks it more conformable to these views to order the undersigned to make representations on this subject,

and to ask in favor of French vessels a modification of the act which imposes an extraordinary tonnage on foreign

vessels. His Majesty does not doubt but that the United States will acknowledge the justice of this claim, and will

be disposed to restore things to the footing on which they were at the signature of tlie treaty of the 6th February, 1778.

L. G. OTTO.
Philadelphia, December 13, 1790.

A NewYork, le 8 Janv. 1791.
Monsieur:

J'ai I'honneur de vous adresser ci-jointe une lettre du Roi au Congies, et une autre que vous ecrit M. de Mont-
morin. Vous y trouverez I'expression sincere des sentimens, que vous avez inspires a notre Gouvernement et des
regrets du ministre de ne plus etre immediatement en relation avec vous. Ces sentimens sont partages par toutes

les personnes qui ont eu I'avantage de vous connoitre en France.

Je suis peine. Monsieur, d'avoir a vous annoncer en menie tems que les plaintes de nos negocians au sujet des
droits de tonnage se multiplient, et qu'elles ont non seulement fixe I'attention du Roi, mais celle de plusieurs de-
partmens du royaume. J'ai regu de nouveaux ordres de demander aux Etats Unis une decision a ce sujet, et de
solliciter en faveur de negocians lezes la restitution des droits, qui ont dejk ete payes. Je vous prie instamment.
Monsieur, de ne pas perdre de vue un objet qui, comme j'ai eu I'honneur de vous les dire verbalement est de la plus

grande importance pour cimenter les liaisons futures de commerce entre les deux nations.

En exarainant plus particulierement cette question, vous trouverez pent etre que les motifs de convenance sont

aussi puissans que ceux de justice pour engager les Etats Unis a donner a Sa Majeste la satisfaction qu'elle demande.
II entre dans les ports de France au moins deux fois plus de batimens Americains qu'il ne vient de batimens Fran-
cois dans les ports Americains. L'exemption du droit de tonnage est done evidemment moins ayantageuse pour les

Francois que pour le navigateurs des Etats Unis. Quoiqu'il en soit, je puis vous assurer. Monsieur, que les delais

d'une decision a cet egard ne pourront que multiplier les difficultes en au^mentant les justes plaintes des negocians

Francois. Je vous prie en consequence de me mettre en etat de donner a ma cour une reponse satisfaisante avant
I'expedition du paquebot qui partira vers la fin de ce mois.

J'ai I'honneur d'eti'e, avec un respectueux attachement. Monsieur,
Votre ties humble et tres obeissant serviteur,

L..G. OTTO.
Son Exce. M. Jbfferson, Secretaire d'Etat.

[translation.]

L. G. Otto to the Secretary of State.

New York, January 8, 1791.

Sir:
I have the honor herewith to send you a letter from the King to Congress, and one which M. de Montmorin

has written to yourself. You will find therein the sincere sentiments with which you have inspired our Government,
and the regret of the minister in not having a more near relation of correspondence with you. In these, every

person who has had the advantage of knowing you in France participates.

At the same time it gives me pain, sir, to be obliged to announce to you, that the complaints ofour merchants on
the subject of the tonnage duty increase, and that they have excited not only the attention of the King, but that of

several departments of the kingdom. I have received new orders to request of the United States a decision on this

matter, and to solicit, in favor of the aggrieved merchants, the restitution of the duties which have already been paid.

I earnestly beg of you, sir, not to lose sight of an object which, as I have already had the honor to tell you verbally,

is of the greatest importance for cementing the future commercial connexions between the two nations.

In more particularly examining this question, you will, perhaps, find that motives of convenience are as power-
ful as those of justice, to engage the United States to give to his Majesty the satisfaction which he requires. At least

twice as many American vessels enter the ports of France, as do those of France the ports of America. The exemp-
tion of the tonnage duty then is evidently less advantageous for the French, than for the navigators of the United
States. Be this as it may, I can assure you, sir, that the delay of a decision in this respect, by augmenting the just

complaints of the French merchants, will only augment the difficulties. I, therefore, beg of you to enable me, be-

fore the sailing of the packet, which will take place towards the last of this month, to give to my court a satisfactory

answer.
I have the honor to be, &c.

L. G. OTTO.
His Excellency Mr. Jeffekson. Secrvfary of State.
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Arret du Conseil B'Etat du Roi, pour Pencouragement
du commerce de France avec les Etats- Unis de TJlme-

fique. Du 29 Deccmbre 1787.

EXTRAIT DES REGISTRES DU CONSEIL d'eTAT.

Le Roi voulant encourager le commerce de ses sujets

avec les Etats-Unis de I'Amerique, et faciliter eiitre

les deux nations des relations reciproquement utiles: oui

le rapport du sieur Lambert, Conseiller d'Etat, et or-

dinaire au Conseil Royal des Finances et du Commerce,
Controleur General des Finances, sa Majeste etant en

son Conseil, a ordonne et ordonne ce qui suit:

Article Premier. Les huiles de baleine, et le sper-

maceti qui proviendront de la peche des citoyens et ha-

bitans des Etats-Unis de I'Amerique, et seront apportes

en France directement sur vaisseaux Francois ou sur

vaisseaux des Etats-Unis, continueront a n'etre soumis

qu'a un droit de sept livres dix sous par barrique du poids

de cinq cens vingt livres, et les fanons de baleine ne le

seront qu'a un droit de six livres treize sous quatre de-

niers par quintal, avec les dix sous pour livre en sus de

I'un et I'autre droit, lesquels dix sous pour livre cesse-

ront au dernier Decembre mil sept cent quatre-vingt-dixj

se reservant, sa Majeste, d'accorder de plus grandes fa-

veurs aux produits de la peche de la baleine exercee par

les pecheurs des Etats-Unis de I'Amerique, qui seront

apportes en France par vaisseaux Frangois ou des Etats-

Unis, dans le cas ofi d'apres les renseignemens que sa

Majeste fait recueillir, elle le jugeroit convenable aux
interets des deux nations.

Art. IL Les autres huiles de poisson, et les pois-

sons sees ou sales provenant de meme de la peche des

citoyens et habitans des Etats-Unis, et apportes de meme
directement en France par leurs vaisseaux on par vais-

seaux Frangois, ne payeront autres ni plus forts droits

que ceux auxquels sont ou seront soumis, dans le meme
cas, les huiles et poissons de la meme espece, provenant

de la peche des V illes Anseatiques ou des autres nations

les plus favorisees.

Art. in. La fabrication des chandelles ou bougies

de spermaceti on blanc de baleine, sera pennise en France
comme celle des autres chandelles et bougies.

Art. IV. Les grains, fromens, seigle, rix, pois,

feves, lentilles, graines, les farines, les arbres et arbus-

tes, les potasses, connues sous le nom de potash et pearl-

ash, les peaux et poils de castor, les cuirs en poll, les

fourrures et pelleteries, et les bois de construction appor-

tes des Etats-Unis directement en France sur vaisseaux

Frangois ou des Etats-Unis, ne seront soumis qu'a un
droit d'un Huitieme pour cent de la valeur.

Art. V. Tout navire qui ayant ete construit dans les

Etats-Unis, sera ensuite vendu en Fiance, ou achete par
des Frangois, sera exempt de tous droits, a la charge de
justifier que ledit navire a ete construit dans les Etats-
Unis.

Art. VI. Les therebentines, brais et goudrons, pro-

venant des Etats-Unis de I'Amerique, apportes directe-

ment en France par vaisseaux Frangois ou des Etats-
Unis, ne payeront qu'un droit de deux et demi pour cent
de la valeur, et seront les droits mentionnes, tant au pre-
sent article qu'en I'article IV, exempts de toute addition
de sous pour livre.

Art. VII. La sortie des annes de toute espece et de
la poudre a tirer pour les Etats-Unis de I'Amerique, sera
toujours permise sur vaisseaux Frangois ou des Etats-
Unis, en payant, a I'egard des armes, un droit d'un hu-
itieme pour cent de la valeur, et la poudre, en ce cas,

sera exempte de tous droits, en prenant un acquit a cau-
tion.

Art. VIII. Lespapiersde toute espece, meme ceux
destines pour teinture et domiaoterie, les cartons et les
livres, seront exempts de tous droits a leur embarque-
ment pour les Etats-Unis, sur vaisseaux Frangois ou des
Etats-Unis, et jouiront, en ce cas, de la restitution des
droits de fabrication sur les papiers et cartons.

Art. IX. Les droits d'Amiraute sur les vaisseaux
des Etats-Unis, entrant ou sortant des ports de France,
ne pourront etre pergus que conformement a I'edit du
mois de juin dernier, pour les cas qui y sont portes, et
aux lettres-patentes du 10 Janvier 1770, pour les objets

15 VOL. I.

An Act of the King^s Council of State, for the encou-
ragement of the commerce of France with the United
States of America- December 29, 1787.

extract from the records of the council of state.

The King, desirousof encouraging the commerce of
liis subjects with the United States of America, and of
facilitating between the two nations connections recipro-
cally uselul : having heard the report of tlie sieur Lam-
bert, Councillor ot State and of the Royal Council of
Finance and Commerce, Comptroller General of Finance,
his Majesty being in his Council, has ordained, and does
ordain, as follows:

Article First. Whale oils and spermaceti, the
produce of the fisheries of the citizens and inhabitants of
the United States of America, which shall be brought
into France directly in French vessels, or in those of the
United States, shall continue to be subjected to a duty
only of seven livres ten sols the barrel of five hundred
and twenty pounds weight, and whale fins shall be sub-

ject to a duty of only six livres thirteen sols four deniers

the quintal, with the ten sols per livre on each of the said

duties; which ten sols per livre shall cease on the last

day of December one thousand seven hundred and nine-

ty; his Majesty reserving to liimself to grant further fa-

vors to the produce of the whale fisheries carried on by
the fishermen of the United States of America, which
shall be brought into France in French vessels, or in

those of the United States, if, on the information which
his Majesty shall cause to be taken thereon, he shall

judge it expedient for the interest of the two nations.

Art. II. The other fish oils and dry or salted fish,

the produce in like manner of the fisheries of the citizens

and inhabitants of the United States, and brought also

directly into France, in their, or in French vessels, shall

not pay any other nor greater duties than those to which
the oils and fish of the same kind, the produce of the fish-

eries of the Hanseatic towns, or of other the most favor-

ed nations, are or shall be subject in the same case.

Art. III. The manufacture of candles and tapers of
spermaceti shall be permitted in France, as that of other

candles and tapers.

Art. IV. Corn, wheat, rye, rice, peas, beans, lentils,

flax seed and other seeds, flour, trees and shrubs, pot-

ash and pearlash, skins and fur of beaver, raw hides,

furs and peltry, and timber, brought from the United States

directly into France, in French vessels, or in those of the

United States, shall not be subject but to a duty of one
eighth per cent, on their value.

Art. V. Vessels built in the United States and sold

in France, or purchased by Frenchmen, shall be ex-

empt from all duties, on proof that they were built in the

United States.

Art. VI. Turpentine, tar, and pitch, the produce
of the United States of America, and brought directly

into France in French vessels, or in those of the United

States, shall pay only a duty of two and a half per cent,

on their value, and as well the duties m.entioued in this

as in the fourth article, shall be exempt from all addition

of sous per livre.

Art. VII. The exportation of arms of all sorts, and
of gun powder, for the United States of America, sliall be

always permitted in French vessels or in those ot the

United States, paying for the arms a duty of one eighth

per cent, on their value: and gun powder in that case

shall be exempt from all duty on giving a cautionarj'

bond.

Art. VIII. Papers of all sorts, even paper hangings

and colored papers, pasteboard, and books, shall be ex-

empt from all duties on their embai-kation for the United

States of America, in French vessels, or in those of tlie

United States, and shall be entitled, in that case, to a
restitution of the fabrication duties on paper and paste-

board.

Art. IX. The Admiralty duties on the vessels of

the United States entering into, or going out of, the ports

of France, shall not be levied but conformably with the

edict of the month of June last, in the cases therein pro-

vided for, and with the letters patent of tlie tentli of Jan-
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auxquels il n'auroit pas ete poun-ii par ledit edit; se re-

servant au surplus Sa Majeste, de faire connoitre ses iii-

tentioHS sur lamaniere dont les dits droits seront per^us,

soit a raison du tonnage des vaisseaux ou autrement;

comme aussi de simplifier lesdits droits d'Amiraute, et

de les regler autant qu'il sera possible sur le principe de

la reciprocite, aussitot que les travaux ordonnes par sa

Majeste, aux termes de I'ai-ticle XXVI dudit edit du
mois de juin dernier, seront acheves.

Art. X. L'entrepot de toutes les productions et

marchandises des Etats-Unis, sera permis pour six mois

dans tous les ports de France ouverts au commerce des

Colonies; et ne sera ledit entrepot soumis qu'a un droit

d'un huitieme pour cent.

Art. XI. Pour favoriser I'exportation des amies,

des quincailleries, des bijouteries, des bonneteries, de

laine et de coton, des gros lainages, des petites draperies

et des etoffes de coton de toute espece, et autres marchan-

dises de fabrique Frangoise, qui seront envoyees aux
Etats-Unis de I'Amerique sur vaisseaux Frangois ou des

Etats-Unis, sa Majeste se reserve d'accorder des encou-

ragements, qui seront incessamment regies en son Con-
seu, selon la nature de chacune desdites marchandises.

Art. XII. Quant aux autres marchandises non de-

nommees au present arret, apportees directement en
France des Etats-Unis, sur leurs vaisseaux ou sur vais-

seaux Frangois, ou portees de France aux dits Etats-Unis,

et a I'egard de toutes conventions de commerce quelcon-

ques, veut et ordonne sa Majeste, que les citoyens des

Etat-Unis jouissent en France des memes droits, privi-

leges et exemptions que les sujets de sa Majeste^auf
I'execution des dispositions portees par I'ai-ticle IX ci-

dessus.

Art. XIII. Sa Majeste accorde aux citoyens et ha-

bitans des Etats-Unis, tous les avanta^es dont jouissent

ou pourront jouir a I'avenir les nations etrangeres les plus

favorisees dans ses Colonies de I'Amerique, et de plus sa

Majeste assure aux dits citoyens et habitans des Etats-

Unis, tous les privileges et avantages dont ses propres

sujets de France jouissent ou pourront jouir en Asie et

dans les Echelles qui y conduisent, pourvii toutefois que
leurs batimens ayent ete amies et expedies dans un des

ports des Etats-Unis.

Mande et ordonne sa Majeste a Mons. le Due de
Penthievre, Amiral de France, aux sieurs intendans et

commissaires departis dans les provinces, au commis-
saires departis pour I'observation des ordonnances dans les

amirautes, aux officiers des amirautes, maitres des ports,

juges des traites, et tous autres qu'il appartiendra, de
tenir la main a I'execution du present reglement, lequel

sera enregistre aux greffes des dites Amirautes, lu, publie

et affiche par-tout ou besoin sera.

Fait au Conseil d'Etat du Roi, sa Majeste y etant,

tenu a Versailles le vingt-neuf Decembre mil sept cent
quatre-vingt-sept.

Le Cte. DE LA LUZERNE.

uary, one thousand seven hundred and seventy, for the

objects for which no provision shall have been made by
the said edict, his Majesty reserving to himself moreover:
to make known his intentions as to tlie manner in which
the said duties shall be levied, whether in propoi-tion to

the tonnage of the vessels or otherwise, as also to simplify
the said duties of the Admiralty, and to regulate them as
far as shall be possible on the principle of reciprocity, as
soon as the orders shall be completed, which were given
by his Majesty according to the twenty -sixth article of
the said edict of the month of June last.

Art. X. The entrepot (or storing) of all the produc-
tions and merchandise of the United States, shall be per-
mitted for six months, in all the ports of France open to

the commerce of her colonies; and the said entrepot shall

be subject only to a duty of one eighth per cent.

Art. XL To favor the exportation ofarms, hardware,
jewelry, bonnetery,* of wool and of cotton, coarse
woollens, small draperies and stuffs of cotton of all sorts,

and other merchandises of French fabric, which shall be
sent to the United States of America, in French vessels,

or in those of the United States, his Majesty reserves to

himself to grant encouragements, wliich shall be imme-
diately regulated in his council, according to the nature
of eacn of the said merchandises.

Art. XII. As to other merchandises not mentioned
in this act, brought directly into France from the United
States, in their ot in French vessels, or carried from
France to the said United States, in French vessels, or
in those of the United States, and with respect to all

commercial conventions whatsoever, his Majesty wills

and ordains that the citizens of the United States enjoy
in France the same rights, privileges, and exemptions,
wiih the subjects of his Majesty; saving the execution of
what is provided in the ninth article hereof.

Art. XIII. His Majesty grants to the citizens and
inhabitants of the United States all the advantages which
are enjoyed, or which mav be hereafter enjoyed, by the
most favored nations in his colonies of America; and,
moreover, his Majesty assures to the said citizens and
inhabitants of the United States, all the privileges and
advantages which his own subjects of France enjoy, or

shall enjoy, in Asia, and in the scales leading thereto:

provided, always, that their vessels shall have been fit-

ted out and despatched in some port of the United States.

His Majesty commands and orders M. le due de Pen-
thievre, Admiral of France, the intendants and commis-
saries de parti in the provinces, the commissaries de
parti for the observation of the ordinances in the Admi-
ralties, the officers of the Admiralties, masters of tlie

ports, juges des traites, and all others to whom it shall

belong, to be aiding in the execution of the present regu-

lation, which shall be registered in the offices of the said

Admiralties, read, published, and posted, wherever shall

be necessary.

Done in the King's Council of State, his Majesty pre-

sent, held at Versailles, the twenty-ninth of December,
one thousand seven hundred and eiglity-seven.

Le Cte. DE LA LUZERNE.

Lettre de M. Lambert, Conseiller d'Elat et au Conseil royal de Finance el de Commerce, Controleur general des

finances, a M. Jefferson, ARnistre plenipotentiaire des Etat-Unis de VAmerique pres de Sa Majeste
Tres- Chretienne.

Versailles, 29 Decembre, 1787.

J'ai I'honneur, monsieur, de vous envoyer une copie de 1'Arret qui vient d'eti-e rendu au Conseil pour I'en-

couragement du Commerce des Etats-Unis de I'Amerique en France. Je vous en ferai passer un certain nombre
d'exemplaires, aussitot qu'il sera imprime.

Vous y verrez que plusieurs faveurs considerables qui n'avoient point encore ete promises au commerce Ameri-
cain, ont ete ajoutees a celle que le Roi vous avoit fait annoncer par la lettre qui vous a ete ecrite le 22 Octobre de
I'annee derniere.

Si dans I'intervalle, quelques droits ont ete pergus contre les dispositions de cette lettre, ils seront restitues sur
la representation des acquits.

J'ai donne ordre aussi que I'on verifiHt les faits au sujet desquels on vous a rapporte que la decision du 24 Mai,
1786, relativement au commerce du tabac, n'avoit pas eu une enticre execution. Vous pouvez etre assure que, s'il

est prquve qu'on se soit ecarte des engagemens pris avec la sanction du Roi, il sera scrupuleusement pourvu h. y
satisfaire.

Vous apprendrez encore avec plaisir que les mesures qui j'ai prises pour prevenir I'interruption du commerce des
tabacs ont eu un plein succes.

Cette marchandise ne sera point exceptee de celles auxquelles l'entrepot est accord^. La Ferme g^nerale ne
jouira d'aucune preference pour I'achat & les proprietaires seront completement les maitres de leurs speculations,

& d'envoyer leurs tabacs par mer a I'etranger.

* This term includes bonnets, stockings, socks, underwaistcoats, drawers, gloves, and mittens, as sold by the bonnetiers.
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II sera seulement pris des mesures pour preveiiir les fraudes auxquelles I'eiitrepot pourroit servir de pretexte, &
les chambres dii commerce des ports seront consultees pour tjue les precautions iiecessaires ne soieiit pas incompa-

tibles avec la liberte dont le commerce doit jouir dans ses operations.

Quoique I'approvisionnement actuel de laferme generale se monte a environ trois annees de sa consommation, j'ai

engage cette compagnie a continuer d'acheter par annee, a compter du 1 Janvier, 1788, jusqu'a la fin de son bail,

quatorze mille boucauds de tabac directement apportes dans les ports de France sur batimens Frangois ou Ameri-
cains, et de justifier tous les quatre mois que cet achat sera monte au moins a quatre mille six cents soixante et six

boucauds.
Quant aux prixj vous avez senti vous-meme la necessite de les laisser libres; et cette liberte des prix a ete le

premier objet des demandes faites par les negocians Americains et Francois, lors des reclamations qui se sontelevees

contre le traite de M. Morris.

La resolution prise alors de forcer les approvisionnemens, quoiqu'a prix onereux, au point qu'il en resulte que la

ferme generale est maintenant approvisionnee pour trois annees, montre combien I'interet des planteurs et negocians

des Etats-Uiiis de I'Amerique a toujours ete precieux au Roi.

L'arret du conseil joint a cette lettre et les autres dispositions dont j'ai I'honneur de vous faire part, confirment

de plus en plus une verite si propre a resserrer tous les liens qui unissent les deux nations.

J'ai I'honneur d'etre,

Avec un tres-sincere et inviolable attachement, monsieur,
Votre tres-humble et tres-obeissant serviteur,

LAMBERT.

[translation.]

Letterfrom M. Lambert, Councillor of State and of the Council Royal of Finance and Commerce, Comptroller

General of Finance, to M. Jefferson, Minister Plenipotentiary for the United States of America at the Court

of Versailles.

Versailles, December 29, 1787.

I have the honor, sir, to send you a copy of an arret passed in council, for encouraging the commerce of the

'United States of America in France. I shall furnish you with a number of otiiers as soon as tliey shall be printed.

You will therein see that several considerable favors, not before promised to the American commerce, have been
added to those which the King announced to you, in the letter addressed to you on the 22d of October of the last

year.

If, in the mean time, any duties have been levied, contrary to the intentions of that letter, they shall be repaid

on sight of the vouchers.

I nave also ordered a verification of the facts whereon it was represented to you, that the decision of the 24th of

May, 1786, relative to the commerce of tobacco, had not been fully executed. Be assured that, if it shall appear

that engagements have been evaded, wliich were taken under the sanction of the King, effectual provision shall be
made for their scrupulous fulfilment.

You will learn also with pleasure that the measures I have taken to prevent the interruption of the commerce of

tobacco have had full success.

This commodity shall not be excepted from among those to which the right of entrepot is given. The farmers

general shall liave no preference in the purchases, the proprietors shall be perfectly masters of their speculations,

and free to export their tobaccoes by sea to foreign countries.

Measures only must be taken to prevent those frauds to which the entrepot might serve as a pretext; and the

chambers of commerce for the ports snail be consulted, in order that the precautions necessary for this purpose may
not be in a fonn incompatible with that liberty which commerce ought to ergoy in its operations.

Although the present stock of the farmers general amounts to about three years' consumption, I have engaged that

company to continue to purchase yearly, from the 1st day of January, 1788, to the end of their lease, fourteen
thousand hogsheads of tobacco, brought directly into the ports of France, in French or American bottoms, and to

shew, at the end of every four months, that their purchases amount to four thousand six hundred and sixty-six

hogsheads.

As to the prices, you have been sensible yourself of the necessity of leaving them free; and this freedom of price

was the principal object of the applications of the American and French merchants when they complained of the
contract of M. Morris.

The determination then taken to force the purchases of tobacco, though at high prices, insomuch that the farmers
general now find themselves possessed of three years' provision, shows that the interests of the planters and merchants
of the United States of America have ever been precious to the King.

The arret of council herein enclosed, and the other regulations wliich I have the honor of communicating to you,
are a further confirmation of a truth tending so much to strengthen the bands which unite tlie two nations.

I have the honor to be,

With a very sincere and inviolable attachment, sir,

Your most humble and most obedient servant,

LAMBERT.

.flrret du Conseil d''Etut du Roi, qui excepfe de la prohibition portee par Parret du 28 Septembre dernier, les huiles

de baleine et d''autres poissons, ainsi que lesfanons de baleinc, provenant de la peche des Etats Unis de l\9mer-
ique. Du 7 Decembre, 1788.

EXTRAIT DES REGISTRES DU CONSEIL d'eTVT.

, Le Roi s'etant fait representer l'arret rendu en son Conseil, le 28 Septembre dernier, portant prohibition a I'en-

tree dans le Royaume, des huiles de baleine et de spennaceti, provenant de peche etrangere, sa Majeste auroit

reconnu que les huiles de veau marin, et celles provenant de poissons et autres animaux viyans dans la mer, n'etant
pas comprises dans ledit arret, il en pourroit resulter sous le nom desdites huiles, une introduction frauduleuse
d'huiles de baleine, et que d'un autre ccite, on poun-oit induire des dispositions dudit arret, une prohibition des
huiles provenant de la peche des Etats Unis de I'Amerique; et sa Majeste voulant faire cesser toute incertitude a
cet egard. A quoi voulant pour\'oir: Oui le rapport du sieur Lambert, Conseiller d'Etat ordinaire et au Conseil des
Depeches, et au Conseil royal des Finances et du Commerce; le Roi etant en son Conseil, a ordonne et ordonne,
qu'a compter du 1 ." Avril prochain, les huiles de veau marin, et celles de poissons et auti-es animaux vivans dans
la mer, provenantes de peche etrangere, ainsi que les fanons de baleine, provenant egalement de ladite peche etran-

tere, seront prohibees a I'entiee dans le royaume, sans toute-fois que ladite prohibition puisse s'etendre, tant aux dites
uiles qu'a celles de baleines et de spermaceti, ainsi qu'aux fanons de baleine, provenant de la peche des Etats Unis

<le I'Amerique, et apportes directement en France, sur des batimens Frangois, ou appartenant aux sujets desdits
Etats Unis, lesquelles continueront provisoirement d'etre admises conformement aux ai-ticles I. et lit. de l'arret du
29 Decembre dernier; et a la charge en outre par les capitaines des nayiresdes Etats Unis. de rapporter des certifi-

cats des Consuls de France, residens dans les ports desdits Etats Unis; et a leur defaut, des magistrats des lieux
ou le feront les embarquemens des dites huiles, a I'eflfet de constater que la cargaison desdits navires provient de
peche faite par les citoyens des Etats Unis; lesquels certificats seront representes aux officiers des amirautes, enseui-
ole aux preposes des termes, dans les ports de France ou se fera le debarquement, pour en etre fait mention dans



116 FOREIGN RELATIONS. [1791.

les declarations d'arrivee. Mande et ordonne sa Majeste a, Mons. le Due de Penthievre, Amiral de France, aux
sieurs Intendans et Commissaires departis dans les Provinces, au Commissaire departi pour I'observation des
Ordonnances dans les Amirautes, aux Officiers des Amirautes, Maitres des Ports, Juges des Traites, et a tous autres

qu'il appartienda, de tenir la main a I'execution du present arret, lequel sera enregistre aux Greffes des dites Ami-
rautes, lu, publie et affiche par tout oil besoin sera.

Fait au Conseil d'Etat du Roi, sa Majeste y etant, tenu a Versailles le sept Decembre mil sept cent quatre-
vingt-huit.

LA LUZERNE-

Le Due de PaUhievre, Amiral de France,

Vu I'arret du Conseil d'Etat du Roi ci-dessus et des autres parts, a nous addresser Mandons a. tous ceux sur qui
notre pouvoir s'etend, de^ I'executer et faire executer, chacun en droit soi, suivant sa forme et teneur: ordonnona
aux officiers des Amirautes de le ikire enregistrer au greflfe de leurs sieges, lire, publier et afficher par-tout ou besoin
sera.

Fait a Vernon le vingt Decembre mil sept cent quatre-vingt-huit.

L. J. M. DE BOURBON.
Etplus 6as,par son Altesse Serenissime:

PERIER.

[translation.]

Arret of the King^s Council of State, excepting whale and other fish oil, ayid also whale bone, the product of the
fisheries of the United States of America, from the prohibition contained in the arret of the 9&th September
last.—7th December, 1788.

EXTRACT FROM THE REGISTERS OF THE COUNCIL OF STATE.

The King taking into consideration the arret pronounced in his council the 28t]i December last, prohibiting the
importation of whale oil and spermaceti, the product of foreign fisheries, into the kingdom, observing that oil made
from sea calves, and other fish and sea animals, not being comprehendea in said arret, a fraudulent importation of
whale oil might take place under the name of the aforesaid oils, and that, on the other hand, it might be inferred
from the tenor of the said aiTet, that oils, the produce of the fisheries of the United States, were prohibited; and his

Majesty wishing to remove every doubt on this head: To provide, therefore, for the same, having heard the report of
the Sieur Lambert, Councillor of State in ordinary, and of the Council of Despatches, and Royal Council of Finances
and Commerce, the King being present in liis council, has ordained, and does ordain, that, reckoning from the first

day of April next, oil made from sea calves, and from fish and other sea animals, produced from foreign fisheries,

as well as whale bone, produced in like manner froni the said foreign fisheries, shall be prohibited from importation
into the kingdom, without permitting the said prohibition, nevertheless, to extend either to the said kinds of oils, or
to the said whale oils and spermaceti, or the whale bone, produced from the fisheries of the United States of America,
and imported directly into France in French vessels, or those belonging to the subjects of the said United States,

which shall continue to be provisionally admitted, agreeable to the 1st and 3d articles of the arret of the 29th of
December last, on condition, however, that the captains of the said vessels belonging to the United States bring with
them certificates from the Consuls of France residing in the ports of the said United States, or, where these cannot
be obtained, from the magistrates of the places where the embarkation of the said oil shall be made, for the purpose
of proving that the cargo of the said vessels is the produce of the fisheries carried on by the citizens of the United
States, which certificates shall be presented to the officers of the Admiralty, also to the Commissioners of the
Farms in the ports of France where it shall be landed, to be mentioned in the report of their arrival. His Majesty
commands and orders the Duke de Penthievre, Admiral of France, the Intendants and Commissaries throughout
the provinces, the Commissaries appointed to obsen'e the Ordinances of the Admiralty, the Officers of the Admiralty,
Masters of Ports, Judges of Treaties, and all others whom it may concern, to assist in the execution of the present
arret, which shall be registered in the offices of the said admiralties, read, published, and posted wherever it may
appear necessary.

Done in the King's Council of State, liis Majesty being present, held at Versailles, the Tth of December, 1788.

LA LUZERNE.

Tlie Duke de Penthievre, Admiral of France.

Having seen the above arret of the King's Council of State and the other parts addressed to us: We command
all those over whom our power extends, to execute and cause it to be executed, each as his duty is, agreeable to its

form and tenor. We order the officers of the admiralties to register it in the office of their jurisdictions, to read,

publish, and post it wherever it may be necessary.
Done at Vernon, the 20th of December, 1788.

L. J. M. DE BOURBON.
And beneath, by liis Serene Highness:

PERIER.

1st Congress.] No. 48. [3d Session.

PRISONERS AT ALGIERS.

Letter in relation to the Prisoners at Algiers, communicated to the Senate, 2lst January, 1791, by the Secretary

of State.

Philadelphia, January 20. 1791.
Sir:

I have the honor to enclose you a letter from one of our captive citizens of Algiers, if I may judge from the
superscription, and from the letters from the same quarter which 1 have received myself. As these relate to a mat-
.i._u_r u _

^j (.Qjj^^j^ gQjjjg information we
" ' " ^

le honor to be,
With sentiments of the most profound respect and attachment.

Sir, your most obecfient and most humble

ter before your House, and contain some information we have not before had, I take the liberty of enclosing you
copies of them.

I have the honor to be

le servant,

_ TH: JEFFERSON.
Tm President of the Senate.
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City OF Algiers, May 17, 1790.
Esteemed Sir:

I had the honor of writing you a letter dated the 1 llh instant, and as time permits I shall mention other pai-
ticulars. The Vickelhadge being further sounded relative to a peace with America, says, that if the Americans wish
to make a peace with this regency, why do they not send an ambassador, or empower some person to act for them?
and I cannot help repeating to you that the foundation of all treaties in this regency should be laid by some person
in Algiers, and I am convinced that no person is more capable than Morisieur Faure. Depend, sir, you may confide
in him; and by empowering Monsieur Faure, the affair would be done with that secrecy which is requisite, consider-
ing that America has three powerful enemies in Algiers, viz: French and Spaniards, and the most inveterate is the
English. But as British affairs are very unsettled at present, British influence cannot be very great. And the
French have just emerged from having very nearly lost their peace, and the present situation of France is such, that
I believe they cannot afford to give money to this regency, to corrupt the Algetines to the prejudice of America.

When the English consul signified to the Dey and regency, that Spain was arming to support the Grand Duke of
Tuscany, the Vickelhadge said that any nation that took the part of the Russians or Imperialists, that nation had no
longer a peace with this regency; so that I assure you, that if the Spaniards arm in favor of the Grand Duke, they
are no longer at peace with Algiers. The Spanish consul said that Spain had armed a small fleet, as customary, to
exercise the officers oftheir marine, and if the armament was any way extra, it was perhaps on account of some dis-
turbance in Spanish America. The Vickelhadge said—miramus. So that considering the present situation of the
three enemies of America in this quarter, and this regency in want of cruisers, I cannot perceive that ever a more
favorable opportunity oftered for America to make peace than the present; and I must observe, that those nations,
the Dutch, Danes, Swedes, and Venetians, have their peace on a more solid basis than the Spanish peace: forthean-
nual tribute those nations pay is the bait that keeps their peace, and not any sentiment of national honor, or regard
to treaties, but the view of the tribute annually, and for their own convenience, in being supplied annually with
naval and military stores.

Spain made a very dishonorable and impolitic peace. What makes the Algerines adhere to it, is owing to the
vast sums ot money and presents given, which are sufficient to almost tempt these people to adore Lucifer; and de-
pend, that when the Dey goes to his long home, it will be difficult for the Spaniards to keep their peace, &c. as they
gave a great sum of money for their peace, and a second great sum not to be tributary. These people say at present,
that they have got all from Spain that they can get, and that it is prejudicial to this regency to keep the peace with
Spain, but it would be too barefaced for the present Dey and ministry to break the peace or treaty, inasmuch as they
themselves made it, or agreed thereto.

Indeed America should always be ready to embrace every opportunity of trying for a peace; and even if refused
a second time, notwithstanding good policy requires that always some person should be empowered: for depend, it

is very prejudicial to America in not having a peace with the Barbary States: and I compute that the ensurance, paid
on American bottoms and merchandise, amounts annually to upwards of one million sterling, which sum the Bri-
tish nation gets by ensuring American property, on account of our not being at peace wth the Barbary States.

You will observe that the Spaniards gave the former Vickelhadge thirty-two thousand dollars for bringing the
subject of the Spanish peace before the Dey and Divan, and they gave very valuable presents; so that, considering
from the 1st of June 1785 to May 1790, it is generally said here, that the Spanish peace and ryalas, or presents and
redemptions, have cost Spain full fourand a half millions of dollars. And as I often wrote you, that there is no doing
business with these people without first giving presents, it being the custom of this country, therefore I think that
the Vickelhadge's demand, of an American schooner of twelve guns, was by no means liigh: for, as you will
observe, he would promise and engage to be the friend and advocate; so that, if the Americans did not succeed,
the Vickelhadge of course would not expect to get the schooner: but still, it would be requisite to reward him for
his trouble and good intentions, so as to keep him the friend of America on another occasion. But all, in a great
measure, depends upon tiie Vickelhadge; the Day is led by him in every respect; and, by liberally rewarding him,
the terms of the peace would not be very high: for all depends on his representations to the Dey, and no one dare
oppose him.

But, to keep the peace hereafter, much attention should be paid to the prime minister. Indeed, no one can say,
with any degree of certainty, who may be the Dey's successor; and a peace, made by one party in opposition to the
other, cannot be said to be on a firm basis, or lasting: for, if the party in opposition once gets the helm of state, they
will not consider themselves bound to keep the peace made by the other party; and there is a great party that dis-
approved of making a peace with Spain. Many respectable Turks here say, that it was nothing but bribery, or a
torrent of corruption, which the Algerine ministry could not resist, that obtained Spain a peace. Indeed it was by
no means the voice of the people.

/ine.-—N. B. These are the copies of the letters I wrote to Mr. Carmichael; which you will please to signify to
him, if he is in Europe.

Esteemed Sir, &c.
RICHARD O'BRIEN.

To William Carmichael, Esq.

City OF Alciers. /?ms Me 24?//, 1790.
Esteemed Sir:

I have the honor of infoi-ming you, that good fortune and favorable opportunities offering, the following parti-
culars were communicated to his excellency the Effendi Vickelhadge, General of the Marine and Minister for
Foreign Affairs for this regency, by two of my brother sufferers in the Dey's palace, viz: George Smith and Philip
Sloan. The first is chamberlain to the Vickelhadge, the second is captain aproa of the Dey's palace:

" That the United States of America abounds in masts, yards, spars of all sizes fit for vessels, and plank and
scantling, tar, pitch, and turpentine, and iron: that these articles are cheaper in America than they are in any part
of Europe.
" That there is no nation in the world that builds such fine and fast sailing cruisers as tlie Americans; that the

Americans never did the Algerines any injuiy; that they never fitted out cruisers against thein, and always wished
to make an honorable peace with this Regency, as the Americans considered the Algerines to be a brave people like
themselves.

" That the Americans have but little money, and that the currency of the country is paper money, but that
America abounds in maritime stores; that if the Algerines would make a peace with America, they may be supplied
with American cruisers at a very cheap rate, and also with all the productions of America which this Regency may
want for their marine; and as the Americans have no money to give for a peace, they would give masts, yards,
spars, plank, scantling, tar, pitch, turpentine, and Philadelphia iron; and, by being at peace with America, the
Algerines would be supplied with cruisers and stores, and need not be at the trouble and expense of building cruisersm Algiers; and of course would take many prizes, and could pay all their attention to their maiine. in constructing
gun boats to protect the city.

• r 'j'^j*' ^^^'^ propositions were partly the instructions of the American ambassador, who came here in 1786, and
intended only to ascertain our ransom, and try to make a peace on honorable terms with this regency, and to see if
this regency would not take for our ransom, and for the peace, in lieu of money, American masts, yards, plank,
and scantling, tar, pitch, and turpentine; all to be agreed on at a certain fixed price, by treaty; but that Mr. Lamb
could speak nothing but English, and the French consul, and Conde d'Espilly, the Spanish ambassador, would not
take the trouble to explain Mr. Lamb's propositions, as the terms of the peace would be advantageous to the Alge-
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rines; and that the French and Spaniards advised Mr. Lamb to return to America; that the Algerines would not
make a peace with tlie United States of America.

" That America is one thousand leagues distant from Algiers; tliat the commerce of America is chiefly to the

West India Islands, and from one State to another; that our chief commerce is our coasting trade, and that we
have but little trade to Europe, particularly to the Mediterranean and ports adjacent; that the American cargoes are

of but little value, and consist of wheat, flour, salt, pork, and fish, and a few cargoes of naval stores; that these
vessels are manned with fewer sailors than those of any other nation; that they sail faster, and consequently are
less liable to be captured; and of course little profit the Algerines can derive by being at war with the Americans,
who wish to make an honorable peace with this regency; and that in case the Algerines should be at war with the
northern nations of Europe, the Algerines may be supplied with maritime stores by the Americans; and that, if the
regency would not find it to their advantage to sell the Americans passports for the Mediterranean and ports

adjacent, or elsewhere, at a certain reasonable price, and on conditions to be fixed by treaty, which conditions

would exclude and prevent any pretext of quarrels or embroylas, as it would be the interest ot America to encou-
rage her trade in the Mediterranean, so on the increase of America more passports would be required, and the
greater the advantage would be to the Algerines. This would open a channel for this Regency, having a resource
lor supplying their marine, in case they should be at war witli the Dutch, Danes, or Swedes, the nations that supply
the Algerines at present; and that the Americans wU as liberally reward any person that is their friend and advocate,

in making the peace, as their circumstances will admit."

These propositions were explained to his excellency the Minister for Foreign Affairs, at sundry times, fix)m the

7th to the 13th of May, 1790.

The Vickelhadge asked how these propositions of the American ambassador were known to us. He was
finswered that Captain O'Brien read Mr. Lamb's instructions several times, and he explained them to us. His excel-

lency the Vickelhadge said, that when Mr. Lamb was in Algiers, in 1786, that at that period this regency was
setthng the Spanish peace^ and that the American ambassador was by no means a suitable person, as he spoke noth-

ing but Englisii, and they knew nothing of his propositions. That after the Americans had freed themselves from
the British, that the British nation had demanded as a favor of this regency, not to make a peace with the Ameri-
cans, and that, some time before the American ambassador came, the French and Conde d'Espilly tried all their

influence against the Americans' obtaining a peace. That these three nations were and are the enemies of America,
and that he would explain all more particularly to the American ambassador, if he came to make a peace; but that

those nations had no influence over the Algerines, and that nothing should prejudice this regency against the Ameri-
cans, if they came to make a peace.

The Vickelhadge said he believed this regency would make a peace with America on as easy tei-ms as possible,

considering the present times, and as tlie Americans had no money to give for a peace, we must give the productions

of America, viz. tar, pitch, turpentine, masts, yards, spars, plank, and scantling, and cruisers American built.

The Vickelhadge said, as he intended to be the friend and advocate of America in making a peace with this

regency, he would expect for his weight, trouble, and influence, an American built schooner of twelve guns, which
of course would not cost much; that he would pave the way with the Dey and Divan, so that America would suc-

ceed, and that he would recommend it strongly to the Dey to make a peace with America, and that he knew the

former Vickelhadge was promised by and through Mr. Lamb and Mr. Wolf, more than the amount of a schooner;

but that he would esteem and do more for getting an American schooner, than he would for sacks of money; that

he or this regency did not want money, they only wanted American cruisers and naval stores for their marine.

The Vickelhadge said that he wshed much to know about getting the schooner. To this (juestion I returned for

answer, that it was impossible for us to say positively, but that we would write to the American Divan, or to Con-
gress, and to the American ambassador at Madrid. He asked when the American Divan met to do business, and
respecting our form of government, and was answered that last March Congress met, and that our government is

founded on liberty and justice. The Vickelhadge said that a few months ago the Portuguese asked for a peace, and
that it was refused them. He said he hoped, if the Americans sent an anibassador to Algiers to make the peace,

that they would send a man that could speak the Spanish or Italian language. He ridiculed much the sending a man
to make the peace, that no one could understand what he had to say, and said that the Conde d'Espilly was a bad
and false man.

Indeed, I hope Congress will appoint a proper person to negotiate tlie peace, and I should certainly recommend
Mr. Faure as a good assistant; I think you may confide in him. But all I now mention is entirely unknown to any
person in this country, excepting the Vickelhadge and I, and my two brother-sufferers in the Dey's palace, and I

hope all will be managed with that good policy and secrecy that such important business requires, as no person here

has any idea that the Americans are thinking of a peace.

It will be very requisite for you to give an answer as soon as possible, and as fully as your situation will admit of,

writing by two conveyances, and what you would wish to communicate or say, in answer to the Vickelhadge, write

it separate from other particulars, which you would tliink proper to communicate to me, as I would wish (if you tliinK

proper) to communicate your answer through the same channel to the Vickelhadge, directing to me under cover to

the care of Monsieur Faure, to avoid any suspicions.

I hope Congress will give the ambassador they send to Algiers as extensive powers as possible, and should the

terms of the peace be too great, that his instructions will admit him to see on what tenns he could procure one hun-
dred and fifty passports ot Algiers: tor, as you will conceive, until you give some answer, and empower some
person to act, it is impossible to know exactly on what terms America may obtain peace, or what the heads of

the treaty may be. I think all wears a favorable aspect.

I have stated the particulai-s communicated to the Vickelhadge, and his answers, and submit all with much respect

to your consideration. Indeed, it would have been impossible to liave brought the affair to its present meridian in

any other manner: for depend, the Vickelhadge would not have listened to propositions difierent from what have been
communicated, and I have the pleasure to add, that, about a month ago, the Noznagee asked the Captain Aproa, one
of my crew, why the Americans did not try for a peace.

I hope no American vessel will be captured: for depend it would be very prejudicial towards obtaining a peace.

It would occasion the terms to be greater than they would be if none were captured, and would be a clew for the enemies
of America to persuade the Algerines that much was to be got by being at war with the United States of America.

And I take the liberty of mentioning, that a few lines from you to the Spanish ambassador, would be requisite,

as he thinks vou are displeased with him respecting the affair of our disbursements, so as not to have any enemies to

America in this quarter. This, in a great measure, would lull liim and Consul Logie asleep.

You will recollect, sir, that I wrote you tliat all nations pay one-third or one-fourth more than they used to pay,
or is agreed on by treaty, owing to the Spanisli peace, wliich has hurt all nations here except the British. And some
hints from you to Congress would be requisite on tliis subject.

I am sorry to hear that you have taken a tour to France: for you will not receive this letter as soon as I could
wish. I write, under cover, to Messrs. Etienne Drouilhoult and Compimjr, banquiers at Madrid, and as the port
"be embargoed in a few days, and the vessel a Danish ship, bound to tepain, time \vill not permit me to write

more particularly, or correctly, and I liope you will receive this letter, as I believe it will be some time before I

have another opportunity of writing to you.
, , ,

•

You will observe that the Vickelhadge sways tlie whole regency as he thinks proper, and that his influence is

i to be embargoed in a few days, and the vessel a Danish ship, bound to tepain, time \vill not permit me to write
lore particularly, or correctly, and I hope you "" ' '

' '
""~

- '
--';-- -^ -' ' '^—- •- ^ •

shall have another opportunity of writing to you.
You will observe that the Vickelhadge sways ..- „ . , - - .

very great: for, by his recommendations to the Bey of Tunis, the present Vickelhadge of Tunis was appointed to

office; and the Vickelhadge of Algiers has a brother, at present a great man at Constantinople. Great carethat office; and the Vickelhadge of Algiers has a brother, at present _
should be taken not to lose the friendship of the present Noznagee, (the prime minister) tlie head of opposition: for,

by making these two great men the friends of America, any thing can be done in this regency. Tlie plain question

is, will America give cruisers and maritime stores to this regency to make a peace.'' otlierwise, the Algerines can
get cruisers (to take Americans) from other nations. They have money sufficient to build a large fleet, but, at

present, all their cruisers are gone up the Levant, except two, and three galleys, so that this regency are much



1791.] PRISONERS AT ALGIERS. II9

in want of cruisere, and, I dare say, never a more favorable opportunity offered, or will offer for America, than the
present, which bids fair to open an extensive field of commerce and wealth to America.

I would have wrote you concerning the Morocco affairs, but I suppose you have heard all, some time past I

hope we shall keep our peace with Morocco: for, the situation of West Barbary is such as to be very detrimental
to American commerce, if we, unfortunately, should lose the peace with the new Emperor. I need not mention
to you the distressed and suffering situation of my brother sufferers in the marine.

Esteemed Sir,

Your most obedient, most humble servant,

RICHARD O'BRIEN.
To William Carmichael, Esq.

American Ambassador at Madrid.

N. B. The copy of this letter I sent to Mr. Carmichael; it was dated May 15th, 1790; and not being certain
where he was, I thought it of sufficient importance to write to you, so that, should Mr. Carmichael be in France,
as report says, you will give him these letters to read, keeping the same time copies, and transmit such parts there-
of to Congress as you thmk requisite, or to Mr. Jefferson. The same time acknowledge the receipt of these letters

as soon as possible, so that I may know you have received them.

City of Algiers, July \9,th, 1790.
Esteemed Sir:

We, the fourteen unfortunate Americans in Algiers, were informed by Mr. Abraham Bushara, and
Dininio, capital Jew merchants of this city, that they had received orders from America, by way of London and
Lisbon, to make application to this regency, to ascertain and fix the ransom of the American captives. After their

surmounting many difficulties, at last, on the 7th instant, prevailed on the Dey and ministry to agree and fix the
price of the said fourteen Americans at seventeen thousand two hundred and twenty-five Algerine sequins. 1 have
often explained relative to the purport of Mr. Lamb's audiences when in Algiers; at present 1 shall only mention to

you that Mr. Lamb had five audiences vvith the Dey and ministry, and he agreed for the ransom or release of the
American captives agreeable to the price then asked. The ransom of the fourteen Americans at present in Algiers,
amounted to 17,500 Algerine sequins.

At that period there were nearly 3,000 slaves in Algiers, but the Spaniards, Neapolitans, and other nations, re-
deeming their people, and the pest in 1787-88, carrying off 780 slaves (among this number were six Americans)
the number of slaves is reduced to 700. The major part of these are deserters fiom the Spanish garrison of Oran.
Since that period the Dey has raised the price on slaves, and is but little inclinable to admit of slaves being redeem-
ed, they being much wanted to do the public work, which, be assured, sir, is very laborious. The price asked for
the Americans is by no means exorbitant, considering the present want of slaves, and the terms of release of cap-
tives of other nations.

Mr. Bushard and Dininio, having a great knowledge of these people, were thereby very fortunate in prevailing
on tlie Dey and ministry to fix the release of the Americans at 17,225 sequins. Our greatest fears were, that the
Dey would not permit us to be redeemed on any terms. The Dey asked 27,000 sequins, but was prevailed on by
the prime minister to let our ransom be on the terms mentioned.

The Dey and ministry signified tliat the ransom of the Americans was fixed and agreed on with Mr. Lamb, the
American ambassador, in 1786, and that he promised to return with the money in iour months, but that he broke
his word and agreement. The ministiy observed, that, if the Americans did not keep their word on so small an
affair as the sum asked for our release, there was no dependence to be put in them in affairs of more impor-
tance. Indeed, sir, I hope, for the honor and interests of the United States of America, that the price now fixed
for our release will be immediately agreed to; and, be assured, sir, ifthis opportunity in our behalf is not embraced,
that we shall be the most miserable slaves in the world, for we shall be doomed to perpetual slavery.

After the price was fixed, the prime minister observed, that he could not conceive what ideas the Americans
had of the Algerines, by first sending an ambassador, who, making a regular bargain or agreement for our release,
and promising to return in four months, had not kept liis word. We said, that at that time our country was forming
a government, and that v.e did not suppose the ambassador had informed Congress of the agreement he made. The
prime minister said the ambassador did not act right. We answered, tliat, perhaps he did not understand that he
made a regular bargain, or that all was badly interpreted. Much passed on this subject. The present causendal,
or lord chamberlain to the Dey, said he was present when Mr. Lamb agreed for our release.

On the 8th instant, the prime minister sent privately to me, and desired that, when I wrote, to mention all he
said, and make it known to my country. Indeed we are much indebted to the prime minister: for, depend, sir, he
is a friend to America. He was so when Mr. Lamb was in Algiers; and, even at that period, had matters been well
managed, the foundation of a peace niight have been laid.

Should any change happen in this government, we apprehend it would be very prejudicial to our release; or,
should the Portuguese, Neapolitans, or Genoese, redeem their people on higher terms than is at present asked for
the Americans, depend upon it, sir, that, to get us clear, would be attended with much difficulty.

You will please to consider, sir, what our sufferings must have been in this country, during the trying period of
five yeai-s captivity, twice surrounded with the pest and other contagious distempers, tar distant from our countiy,
families, friends, and connexions.
Depend upon it, sir, that it is prejudicial to any nation that leaves its subjects in slavery: for, in no respect can

it answer any public benefit, or be any advantage to the country they belong to. The longer the time they are in
slavery, the greater difficujty is there in releasing them; and it is well known that the price of the slaves is ris-

ing on every application, owing to the decrease of slaves, as the Algerines find they cannot carry on the public work
without slaves.

Since our redemption has been ascertained and fixed, several applications have been made to tlie Dey and min-
istry to permit captives of other nations to be redeemed on the same terms as fixed on for the Americans; but the
Dey answered that he wanted slaves. These applications were for certain persons, but not for any general or na-
tional redemption.
On the 7th of April, 1786, Mr. Lamb agreed with the Dey on these terms, for tlie release of the Americans :

For each master, 3,000 sequins;
For each mariner, 750 sequins;
For each mate, 2,000 sequins;

At present there are in Algiers, at the Dey's price, witli Mr. Lamb.
2 masters, at 3,000 sequins each, is - - - - - - - 6,000
2 mates, at 2,000 sequins each, is - - - - - - - 4,000
10 mariners, at 750 sequins each, is - - - - - - - 7,500

rv ^ , ^ ,
Sequins, - 17,500

Duties and tees on the ransom of slaves, amounting to 15 or 18 per cent.
On the 17th July, 1790, our ransom was ascertained and fixed by Bushara and Dininio with the Dev and ministry

at, viz:
'

2 masters, O'Brien and Stephens, at 2,000 sequins each, is - - - - 4,000
2 mates, Alexander Forsyth and Andrew Montgomery, at 1,500 sequins each, is - - 3,000
Jacobus Jysanier, a young lad aged 22 years, and page to the Dey, - - - - 2,000
William Patterson, a smart seaman, at ----- - 1,500
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James Cathcart, a young lad understanding navigation, ----- 1,500

George Smith, a young lad, and page to the Dey, ----- 900
Philip Sloan, at --------- 70O
John Robertson, at ------- - 700
Peleg Loring, at - - - - - - - ' - - 700
James Harnet, at -------- 70O
James Hull, at - - - - - - - - - 700
John Gregory Billings, at - - - - - - - - 700

First cost, - - 17,100
Extra fees, - - 125

N. B. A sequin is equal to 8s. sterling. Sequins, - - 17,225
A duty of 15 or 18 per cent, to be added, being fees on the redemption of slaves.

Indeed sir, there is no alternative. We are at the lowest price that any public slaves vn\l be redeemed whilst the

present government stands; and I am sure our country will see, by our ransom, the fatal and bad consequence of

being at war with the Barbary States, particularly so commercial a nation as the American is. All other commercial
nations have experienced the bad policy of a war with the Barbary States.

Who could nave thought that the haughty Spanish nation would have given such vast sums for making and keep-

ing peace with the Barbary States, and changed their national flag.-' But the Spaniards saw they were made a sort of

ponriral tool by all the other commercial nations.

The regency, some time past, wanted three of the young Americans to embrace the Mahometan religion, but they

would not. This I suppose may account for the motives ot their price being something extra.

Two months past one of my crew, Charles Colvill, was redeemed by charitable contributions raised by bis

friends. His ransom cost 1,700 dollars. I believe he returns to America. He is capable of giving much informa-

tion on Barbary affairs.
r ,

Three Algerine galleys have taken a polacre with sixteen Greeks, with a pass from the deceased Grand Seignior.

They are enslaved by the Algerines by their having been under Jerusalem colors. They also took a Neapolitan

brig, the crew of which escaped, and a Genoese vessel, but an armed Tartan of Genoa retook this vessel with 20

Moors and Turks on board. The Algerine galley took another Neapolitan vessel near Toulon. The Neapolitan

seamen in that port manned their boats, and went out of Toulon and retook the vessel. This is likely to be a serious

affair. Depend upon it, sir, that the Chamber of Commerce of Marseilles must pay all damages.

I have now the pleasure of informing you, that the court of Portugal has dropped their idea of making a peace

with this regency. I believe all their propositions were rejected by the Algerines. Indeed, sir, this is very fortunate

for the Americans: for, if the Algerines were at peace with Portugal, the cruisers of this regency would meet with no

obstruction in their cruising in the Atlantic, which of course would be very prejudicial to the commerce of

The minister for foreign affairs being further sounded relative to a peace with America, asked if we had wrote

to our country the purport of wliat he said on the subject. He was answered, that I had wrote on the subject to the

American ambassadors in Europe.
. .

, , , . , r^,

.

He answered and said that he would do all he had promised, and not deviate or withdraw his word. This

answer was about the 4th of June. Indeed, as the present minister for foreign affairs has expressed himself so

friendly in behalf of America, I hope there will be a lasting friendship between them and him, who, you may depend,

sir, is well inclined to serve the Americans.

My brother sufferers and I, sir, return you our sincere thanks for befriending us so much in the cause of liberty,

being convinced that you have done all in your power with the Congress, to redeem this unfortunate and faithful

remnant of Americans; and we make not the least doubt, that our country will immediately see the necessity of

agreeing to pay the sum for our release, as has been ascertained. Our dependence is on a generous and humane
country, whom, that God may prosper, is the sincere wish of,

Esteemed sir,

Your most obedient most humble servant,

RICHARD O'BRIEN,
In behalf of myself and brother captives.

To Thomas Jefferson, Esq.

P. S. We are much indebted to the Spanish consul and other gentlemen, for many favors rendered in times of

impending danger.

Ist Congress.] No. 49. [3d Session.

FRANCE.

Letterfrom the Secretary of State, enclosing extractsfrom a letterfrom William Short, Esq.

Philadelphia, February 2, 1791.

As the information contained in the enclosed extracts from a letter of Mr. Short, lately received, has some

relation to a subject now before the Senate, I have thought it my duty to communicate them; and have the honor to

be, with sentiments of the most profound respect and attachment.
Sir, your most obedient,

And most humble servant,
TH: JEFFERSON.

7%e President of the Senate.

Extract of a letter from William Short, Esq. Charge des Affaires of the United States at the Court of France, to

the Secretary of State, dated Paris, October ^Ist, 1790.

" It cannot be dissembled that the national assembly consider their commerce with the United States of much
less importance now, than they will do in a short time hence. Some suppose us so much attached to England, and

to English manufactures, that every sacrifice which France could make to encourage commercial connexions with us
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would be lost. They say tliat the exnenence ot seven years has sufficed to shew this. Others suppose that the
commerce with the United States is a losing commerce. They are supported in this opinion by many of tlieir mer-
chants, who tell them there is no instance of a French house having undertaken that commerce, without losing by it.

It is easy to answer these arguments so as to satisfj^ individuals, and a short time will satisfy all} still, at present^
an unfavorable impression remains with many. When they are told that the Americans have continued to trade
with England since the peace, because their articles of exportation were either subjected to a monopoly or to such
shackles in Fi-ance. as prevented their coming here; that losses have been sustained in the American commerce, by
the failures which the peace brought on, and by the improper credit given to those who did not deserve it, by agents
ill-chosen, or by goods ill-assorted; when they are told that the exportations from America to Europe, are annually
upwards of ninety millions, and, of course, that they are able to pay for that amount of European manufactures and
productions, and that France can furnish the greater pai't of them, on better or equal terms with England; that the
United States furnish raw materials, and leceive in return only those which are manufactured; that the transpoi-ta-
tion of these articles has hitherto benefitted the English, and might now benefit the French marine; they view the
subject in a different light, and suppose it well worth attending to: They then come immediately to the necessity
of a treaty of commercej as being the only means of securing the advantages to be expected from these connections-
they urge that laws, which may be repealed from day to day, cannot be depended on, besides, that there is no
i-eciprocity in them; they quote the Jirrit du Conseil for the encouragement of American commerce, and our act of
Congress on impost and tonnage; they complain bitterly on being placed on the same footing with the English, at
the first session of the new Congress; the proceedings ol the second ai-e not yet known.

" The desire of some of the members of the committee of commerce was to subject our articles imported into
France, and our ships, to the same duties and tonnage that we subjected theirs. A desire, however, not to discou-
rage our commerce entirely; a hope that our system, with respect to them, would be changed; and a wish to have
their tariff of duties on importation and exportation, uniform for all, induced them to reject the idea. The report of
the committee of commerce has been read in the assembly, and ordered to be printed. You will receive it enclosed.
The tariff is under press, and shall be sent also, as soon as it appears. How far it will be adopted 1 cannot say; but
as the assembly feel the necessity of one being immediately established on the abolition of the internal barriers, it is
much more than probable they will adopt it in the lump, to save time, although the members of thfe committee them-
selves agree that it is very imperfect. They say time and experience alone can shew what alterations should be
made. Sacrifices have been mutually made by the different members of the committee to each other. In what
regards us, tliose who are graziers, and those who are interested with the Nantucket fishermen, settled in France
(of which there are both in the committee) insist on heavy duties being laid on salted meats, and the productions o^
fisheries. They have succeeded in the committee, and will probably succeed, for the reasons mentioned above" in
the assembly. The low price of our salted meats alarmed them; they were deaf to the advantages of procuring
subsistence, on the best terms possible, to the poorer classes; and the preference which should be given to the culti-
vation of corn above grazing, on account of population. There is little doubt, therefore, that the regulations made
by the present assembly respecting our commerce will not be such as we could wish."

" The proceedings of a large and tumultuous assembly are so irregular, that one is obliged to be on a constant
watch, to prevent the individual members, who are interested, from passing into a decree, such things as the House
do not consider of very great moment; or where there is no other individual particularly interested in its opposition
The importation of salted provisions and whale oil are in this class. You will see by the tariff enclosed, that the
committee proposes heavy duties on the fonner, and a prohibition of the latter, without any regard to the laws
formerly made for the encouragement of our commerce. The Marquis de la Fayette will do whatever he can to

of oil on hand unsold, which proves they are competent to the supplies of the kingdom,"and arebiioyed up v^th the
hopes that they wll be joined by many others, who will come to settle in France rather than go to the English

1st Congress.] No. 50. t3d Session.

GREAT BRITAIN.

Message qf the President of the United States, relative to a Commercial Treaty with Great Britain^ fyc.

GerUkmen of the Senate

'

^^'""° ^'^"^^' ^^*"'«*^ ^4' l^^^-

and of the House qfRepresentatives:

. J • ^°T n^^^ ^ was called to the administration of the Government, I found it important to come to an under-
standing with the court ot London, on several points interesting to the United States, and particularly to know whe-
ther they were disposed to enter into arrangements, by mutual consent, which might fix the commerce between thetwo nations on principles of reciprocal advantage. For this purpose I authorized informal conferences with their
ministers; and trom these 1 do not inter any disposition, on their part, to enter into any arrangements merely commer-
cial. I have thought it proper to give you this information, as it might at some time have influence on matters under
your consideration.

ti= uhuci

Getitlemen qf the Senate:

Conceiving that, in the possible event of a refusal of justice, on the part of Great Britain, we should stand
less committed should it be made to a private rather than to a public person, I employed Mr. Gouverneur Morriswho was on the spot, and without giving him any definite character, to enter informally into the conferences beforementioned. For your more particular information, I lay before you the instructions I gave him. and those narts ofms communications wherein the British ministers appear, either in conversation or by letter. These are two lefte.si

hrnt' ^f/ 'i ^'"'^I
'' Mr Morris, and three fetters of Mr. Morris, giving an amount of two confere^^cesSthe Duke of Leeds, and one with him and Mr. Pitt. The sum of these is. that they declare without scrunle thev do

d&"of°tW ^' what remains of the treaty of peace to be fulfilled on their part (b^y whichZ ll^^to u.Jerstanlthe

de iv hL LnH P''^*!.^"'^ payment for property carried off) till performance on our part, and compensation where thedelay has rendered the performance now impracticable; that, on the subject of a treaty of commerce thev avoiHp.1d^ect answers, so as to satisfy Mr. Morris ttiey did notmean to enterinto one, unless7co ildTe eSded to aZatyof alliance offensive and defensive, or unless in the event of a rupture with Spain.
^^ai^hucu lo a treaty

16 VOL.
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As to tlie sending a minister here, they made excuses at the first conference, seem disposed to it in the second,

and in the last express an intention of so doing.
j- .

, at iv^f . j- ^ u-
Their views bemg thus sufficiently ascertamed, 1 have directed Mr. Morns to discontinue his communications

''^*'^*'"'-
GEO. WASHINGTON.

New York, October 13, 1789.

It being important to both countries, that the treaty of peace between Great Britain and the United States

sliould be observed and performed with perfect and mutual good faith, and that a treaty of commerce should be

concluded by them, on principles of reciprocal advantage to both, I wish to be ascertained of the sentiments and

intentions ot the court of London on these interesting subjects.

It appears to me most expedient to have these inquiries made informally, by a private agent; and understanding

that you will soon be in London, I desire you, in that capacity, and on the authority and credit of this letter, to con-

verse with liis Britannic Majesty's ministers on these points, viz: Whether there be any, and what, objections to now
performing those ai-ticles in the treaty which remain to be performed on his part; and whether they incline to a treaty

of commerce with the United States, on any, and what, terms.

Tliis communication ought regularly to be made to you by the Secretary of State; but that office not being at

present filled, my desire of avoiding delays induces me to make it under my own hand. It is my wish to promote

harmony and mutual satisfaction between the two countiies; and it would give me great pleasure to find that the

result of your agency, in the business now committed to you, will conduce to that end.

I am, &c.
GEO. WASHINGTON.

GoUVERNEUR ^ORRIS, EsQ.

New York, October 13, 1789.

My letter to you, herewith enclosed, will give you the credence necessary to enable you to do the business

Avhich it commits to your management, and which I am persuaded you will readily undertake.

Your inquiries will commence by observing, that, as the present constitution ot government, and the courts esta-

blished in pursuance of it, remove the objections heretofore made to putting the United States in possession of their

frontier posts, it is natural to expect, fi-om the assurances of his Majesty and the national good faith, that no unne-

cessary delays will take place. Proceed then to press a speedy performance of the treaty respecting that object.

Remind them of the article by which it was agreed, that negroes belonging to our citiz-ens should not be carried

away; and of the reasonablenesss of making compensation for them. Learn with precision, if possible, what they

mean to do on this head.
. „ , , ,. - , ^ • , ,. ,.

The commerce between the two countries you well understand. Y ou are appnsed ot the sentiments and feelings

of the United States on the present state of it; and you doubtless have heard, that, in the late session of Congress, a

vei-y respectable number of both Houses were inclined to a discrimination of duties unfavorable to Britain; and that

it would have taken place but for conciliatory considerations, and the probability that the late change in our govern-

ment and circumstances would lead to more satisfactory arrangements.

Request to be informed, therefore, whether they contemplate a treaty of commerce with the United States, and

on what principles or terms in general. In treating tliis subject let it be strongly impressed on your mind, that the

privilege of canying our productions in our vessels to their islands, and bringing in return the productions of those

islands*'to our own ports and markets, is regarded here as of the highest importance; and you will be careful not to

countenance any idea of our dispensing with it in a treaty. Ascertain, if possible, their views on this point: for it

would not be expedient to commence negotiations without previously having good reasons to expect a satisfactory

termination of them. . „ , „ • -,,- , , . . ,

It may also be well for you to take a proper occasion ot remarking, that their omitting to send a mimster here,

when the United States sent one to London, did not make an agreeable impression on this country; and request to

know what would be their future conduct on similar occasions.

It is, in my opinion, very important tliat we avoid errors in our system ot poacy respecting Great Bntam; and this

can only be done by forming a right judgment of their disposition and views. Hence you will perceive how inter-

esting it is that you obtain the information in question, and that the business be so managed, as that it may receive

every advantage wliich abilities, address, and delicacy, can promise and aflFord.

I am. &c.
GEO. WASHINGTON.

Gouverneur Morris, Esq.

London, April 7, 1790.

I arrived in this city on Saturday evening the 28th of March, and called the next morning on the Duke of

Leeds, minister for foreign affairs. He was not at home. I therefore wrote him a note, copy whereof is enclosed, as

also of'his answer, received that evening. On Monday the 29th, I waited upon him at Whitehall, and after the usual

compliments, presented your letter, telling him that it would explain the nature of my business. Having read it

he said, with much warmth and gladness in his appearance, " I am very happy, Mr. Morns, to see this letter, and

under the President's own hand. I assure you it is very much iny wish to cultivate a fnendly and commercial inter-

course between the two countries, and more, and I can answer for the rest of his Majesty's servants, that they are

of the same opinion." "I am happy, my lord, to find that such sentiments prevail: for we are too near neighbors

not to be either good friends or dangerous enemies. " " You are perfectly right, sir; and certainly it is to be desired,

as well for our mutual interests, as Tor the peace and happiness of mankind, that we should be upon the bestfooting. "

I assured him of our sincere disposition to be upon good terms; and then proceeded to mention those points in the

treaty of peace which remained to be performed; and first, I observed, that, by the constitution of the United States,

which he had certainly read , all obstacles to the recovery ofBritish debts are removed, and that, ifany doubts could have

remained, they are now done away by the organization of a federal court, which has cognizance of causes arising

under the treaty. He said he was happy to receive this information; that he had been of opinion, and had wiitten

so to Mr. Adams, that the articles ought to be performed, in the order in which they stood in the treaty. Not choos-

ing to enter into any discussion of his conduct in relation to Mr. Adams, I told his grace that I had but one rule or

pnnciple both for public and private life, in conformity to which I had always entertained tlie idea, that it would

consist most with the dignity of the United States, first, to perform all their stipulations, and then to require such

performance from others; and that, (in effect) if eacli party were, on mutual covenants, to suspend his compliance,

expecting that of the other, all treaties would be illusory. He agreed in this sentiment, upon which I added, that

the United States had now placed themselves in the situation just mentioned. And here I took occasion to observe,

that the Southern States, who had been much blamed in this country for obstructing tlie recovery of British debts,

were not liable to all the severity of censure which had been thrown upon thein; that their negroes having been

taken or seduced away, and the payment for those negroes having been stipulated by treaty, they had formed a reli-

ance on such payment for discharge of debts contracted with British merchants, botli previously and subsequently
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to the war; that the suspension of this resource had occasioned a deficiency of means, so that their conduct had

been dictated by an overruling necessity. Returning, then, to the main business, I observed, that as we had now
fully performed our part, it was proper to mention that two articles remained to be fulfilled by them, viz: that

which related to the posts, and that regarding a compensation for the negroes; unless, indeed, they had sent out orders

respecting the former, subsequent to tlie writing ot your letter; and 1 took the liberty to consider that as a very
prooable circumstance. He now became a little embarrassed, and told me thathe could not exactly say how that matter

stood. That as to the att'air of the negroes, he had long wished to have it brought up, and to have something done,

but something or other had always interfered. He then changed the conversation, but I brought it back, and he
changed it again. Hence, it was apparent, that he could go no farther than general professions and assurances.

I then told him, that there was a little circumstance which had operated very disagreeably upon the feelings of Ame-
rica. Here he interrupted me: •' I know what you are going to say, our not sending a minister. I wished to send
you one; but then I wished to have a man every way equal to the task, a man of abilities, and one agreeable to

tlie people of America; but it was difficult. It is a great way off, and many object on that score." I expressed my
persuasion that this country could not want men well qualified for every office; and he again changed the conver-

sation; therefore, as it was not worth while to discuss the winds and the weather, I observed that he might proba-

bly choose to consider the matter a little, and to read again the treaty, and compare it with the American constitu-

tion. He said that he should, and wished me to leave your letter, which he would have copied, and would return

to me. I did so, telling him that I should be very glad to have a speedy answer, and he promised that I should.

Thus, sir, tins matter was begun; but nine days have since elapsed, and I have heard nothing farther from the

Duke of Leeds. It is true that Easter holidays have intervened, and that public business is in general suspended for

that period. I shall give them sufBcient time to shew whether they are as well disposed as he has declared, and then

give him a hint. Betore I saw him, I communicated to the French ambassador, in confidence, that you had directed

me to call for a performance of the treaty. He told me at once, that they would not give up the posts. Perhaps

he may be right. I thought it best to make such communication, because the thing itselfcannot remain a secret; and
by mentioning it to him, we are enabled to say with ti-uth, that, in every step relating to the treaty of peace, we have

acted confidentially in regardjo our ally.

With perfect respect, &c.

George Washington, Esq.
President of the United States.

GOUVERNEUR MORRIS.

Whitehall, Jlpril 28, ir90.

I should not have so long delayed returning an answer to the letter you received from General Washington.
which you had the goodness to communicate to me last month, had I not heard you were in Holland. I received

some time ago a note from you, which I should sooner have acknowledged, but was at first prevented by a multipli-

city of engagements, and since by illness.

The two subjects contained in General Washington's letter, are indisputably of the highest importance; and I can
safely assure you, that it has ever been tlie sincere and earnest vrish of this country, to fulfil her engagements (con-
tracted by the treaty of peace) with the United States in a manner consistent with the most scrupulous fidelity.

We cannot but lament every circumstance which can have delayed the accomplishment of those engagements
(comprised in the treaty) to which those States were in the most solemn manner bound; and should the delay in

fiilfilling them, have rendered their final completion impracticable, we have no scruple in declaring, our object is to
retard the fulfilling such subsequent parts of the treaty as depend entirely upon Great Britain, until redress is granted
to our subjects upon the specific points of the treaty itself, or a fair and just compensation obtained for the non-per-
formance of those engagements on the part of the United States.

With respect to a commercial treaty between the two countries, I can only say, that it is the sincere wisli of the
British Government to cultivate a real and bona fide system of friendly intercourse with the United States; and that
every measure which can tend, really and reciprocally, to produce that object, will be adopted ^vith the utmost satis-

faction by Great Britain.

I am, sir, &c. LEEDS.
GOUVEHNEUR MoRRIS, Esq.

London, iW«2/ 29, 1790.
Sir:

I do myself the honor to enclose a copy of my letter of the first instant. On the night of the fourth there was
a hot press here, which has continued ever since; and the declared object is to compel Spain to atone for an insult
offered to Great Britain by capturing two vessels in Nootka Sound.

Permit me to observe incidentally, that it would not be amiss for the American captain, who was a witness of tlie

whole transaction, to publish a faithful nai-rative. The general opinion here is, that Spain will submit, and that Spain
only is the object of the armament. But I hold a very different taith. If Spain submits, she may as well give up her
American dominions: for the position advanced here is, that nations have a right to take possession of any territory
unoccupied. Now, without noticing the inconsistency between this assertion and those which preceded the war of
1755, when France built Fort Duquesne upon ground unoccupied by British subjects, it cannot escape the most
cursory observation, that the British sitting down in the vicinity of the Spanish settlements will establish such a system
of contraband traffic, as must ruin the commerce of Cadiz, and the revenue now derived from it by the Spanish
monarch. In former letters I have communicated in some measure my ideas upon the second opinion. I shall not
therefore recapitulate them, but only in general notice, tliat the armament against Spain, should Spain shrink from
the contest, will undoubtedly be sent to the Baltic with decisive effect. You will observe, also, that the ministers
count upon the nullity of France, of which I shall say a word presently.

In consequence ot the orders for impressing of seamen, a number of Americans were taken, and the applications
made for their relief were in some instances ineffectual. On the morning of the 12th Mr. Cutting called to inform
me that he was appointed agent to several of the American masters of ships. I gave him my advice as to the best
mode of proceeding, and particularly urged him to authenticate all the facts by atfidavits, assuring him that, if lie was
unsuccessful, I Would endeavor to obtain the assistance ofsuch persons as I might be acquainted with. On the 17th
Mr. Payne called to tell me, that he had conversed on the same subject with Air. Burke, who had asked him if there
was any minister, consul, or other agent of the United States, who could properly make application to the Govern-
ment: to which he had replied in the negative; but said that I was here, who had been a member of Congress, and
was therefore the fittest person to step forward. In consequence of what passed thereupon between them, he urged
nie to take the matter up, which I promised to do. On the 18th I wi-ote to the Duke of Leeds requesting an inter-
view. He desired me to come at three o'clock of the next day: but liis note was delivered after thehour was passed;
and very shortly after it, came another note, giving me an appointment for the 20th.

^Pon entering his closet, he apologized for not answering my letters. I told him that I had in my turn an apology
to make tor troubling him with an affair on which I was not authorized to speak. He said I had misunderstood one
part ot his letter to me: for that he certainly meant to express a willingness to enter into a treaty of commerce. I
replied, that, as to my letter, I supposed he would answer it at his leisure, and therefore we would waive the discus-
sion; that my present object was to mention the conduct of their press gangs, who had taken many American seamen.
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and had entered American vessels with as little ceremony as those belonging to Britain. " I believe, my Lord, this is

the only instance in which we are not treated as aliens. " He acknowledged that it was wrong, and would speak to
Lord Chatham on the subject. I told him that many disagreeable circumstances had already happened, and that
there was reason to expect many more, in a general impress through the British dominions. That masters of vessels,
on their return to America, would excite much heat, " and that, my Lord, combined with other circumstances, may
perhaps occasion very disagreeable events: for you know that, when a wound is but recently healed, 'tis easy to rub
off the skin." He then repeated liis assurances of good will, and expressed an anxious wish to prevent all disagree-
ment, observmg, at the same tune, that there was much difficulty in distinguishing between the seamen of the two
countries. I acknowledged tiie mconveniences to which they might be subjected by the pretence of British seamen
to be Americans, and wished therefore that some plan might be adopted, which, founded on good faith, might, at the
same time, prevent the concealment of British sailors, and protect the Americans from insult. As a means of ac-
complishing that end, I suggested the idea of certificates of citizenship to be given by the admiralty courts of Ame-
rica to our seamen. He seemed much pleased, and willing at once to adopt it; but I desired him to consult first the
king's servants in that particular department; and having again reminded liim that I spoke without authority, took
my leave; but at his request, promised to visit him again the next day.

The morning of the 21st I found him sitting with Mr. Pitt, to whom he presented me. The first point we took
up was that of the impress. Mr. Pitt expressed his approbation of the plan I had proposed to the Duke, but observed
that it was liable to abuse, notwithstanding every precaution which the admiralty offices in America could take. I
acknowledged that it was, but observed, that, even setting aside the great political interests of both countries, it was
for the commercial interest of Britain rather to wink at such abuse: for that, if they should be involved in a war with
the House of Bourbon, our commerce with Britain must be in American bottoms, because a war premium of ensur-
ance would give a decided preference to the manufactures of other countries in our markets; but that no wages
would induce our seamen to come within the British dominions if they were thereby liable to be impressed. Mr.
Pitt replied to this, that the degree of risk, and consequently the rate of ensurance, must depend upon the kind of
war. Not taking any direct notice of this expression, I obsei-ved, that notwithstanding the wretched state of the
French Government, there still existed much force in that country, and that the power of commanding human labor
must also exist somewhere; so that if the Government could not arm their fleets, there would still be many priva-
teers; and that, in effect, the slenderest naval efforts must involve merchant vessels in considerable danger. Return-
ing then to the consideration of the principal point, we discussed the means of carrying the plan into effect; and for
that purpose I recommended, that his Majesty's servants should order all their marine officers to admit as evidence of
being an American seaman, the certificate to that effect of the admiralty in America, containing in it a proper descrip-
tion ot the person, &c. but without excluding however other evidence; and observed that, in consequence of the com-
niunication that such orders were given, the Executive authority in America, without the aid of the Legislature, by
directions to the several admiralties, might carry the plan into effect, so far as relates to those seamen who should
apply for certificates. I am induced to believe that this measure, if adopted, will not only answer the desired end, but,
be OToductive of other good consequences in America, which I will not now trouble you with the detail of.

This affair being so far adjusted, we proceeded to new matter, and they both assured me tliat I had misappre-
hended the Duke's letter in regard to a treaty of commerce. I answered coolly, that it was easy to rectify the
mistake; but it appeared idle to form a new treaty, until the parties should be thoroughly satisfied about that already
existing. Mr. Pitt then took up the conversation, and said that the delay of compliance on our part had rendered
to compliance less effectual, and that cases must certainly exist where great injury had been sustained by the delay.
To this I replied, that delay is always a kind of breach, since, as long as it lasts, it is the non-performance of stipula-
tions. I proceeded then to a more exact investigation of the question. And first (as I knew them to be pestered with
many applications for redress, by those who had, and those who pretended to have suffered) I attempted to shew
what I verily believe to be the fact, viz. that the iiyury was much smaller than was imagined, because, among the
various classes of American debtors, those only should be considered who had the ability, and not the will, to pay at
the peace, and were now deprived of the ability. These I supposed to be not numerous; and as to others, I stated
interest as the natural compensation for delay of payment; observing that it was impossible to go into an examination
ot all the incidental evils. In the second place, I desired him to consider that we in turn complained that the British
Government had not, as they ought, paid for the slaves which were taken away. That we felt for the situation they
were in, of being obliged either to break faith widi slaves whom they had seduced by the offer of freedom, or to
violate the stipulations they had made with us upon that subject. That we were willing, therefore, to waive our literal
claims, but had every right to insist on compensation; and that it would not be difficult for the planters to shew, tiiat

they had sustained an annual loss, from the want of men to cultivate their lands, and thereby produce the means of
paying their debts.

Mr. Pitt exclaimed at this, as if it were an exaggerated statement. I at once acknowledged my belief, that in
this, as in all similar cases, there might be some exaggeration on both sides; '" but, sir, what I have said tends to
shew that these complaints and inquiries are excellent, if the parties wish to keep asunder; if they wish to come
together, all such matters should be kept out of sight, and each side perform now, as well as the actual situation of
things will permit. " Mr. Pitt then made many professions of an earnest desire to cultivate the best understanding,
&c. &c. &c.

On the wliole, he thought it might be best to consider the subject generally, and see if, on general ground, some
compensation could not be made mutually. I immediately replied, "• if I understand you, Mr. Pitt, you wish to
make a new treaty instead of complying with the old one." He admitted this to be in some sort his idea. I said
that, even on that ground, I did not see what better could be done, than to perform the old one. " As to the compen-
sation for negroes taken away, it is too trifling an object for you to dispute, so that nothing remains but the posts. I

suppose, therefore, that you wish to retain those posts." " Why, perhaps we may." "" They are not worth the
keeping: tor it must cost you a great deal of money, and produce no benefit. The only reason you can have to
desire them is to secure the fur trade, and that will centre in this country, let who will carry it on in America." I

gave him the reasons for this opinion, which I am sure is well founded, but I will not trouble you with thein. His
answer was well turned. "If you consider these posts as a trivial object, there is the less reason for requiring them.

"

'

' Pardon me, sir, I only state the retaining them as useless to you. But this matter is to be considered in a different
point of light. Those who made the peace, acted wisely in separating the possessions of the two countries by so
wide a water. It is essential to preserve this boundary if you wish to live in amity with us. Near neighbors are
seldom good ones: for the quarrels among borderers frequently bring on wars. It is therefore essential to both parties
that you should give them up; but as to us, it is of particular importance, because our national honor is interested.
You hold them with the avowed intention of forcing us to comply with such conditions as you may impose."
" Why, sir, as to the considerations of national honor, we can retort the observation, and say our honor is concerned
in your delay of performance of the treaty." " No, sir, your natural and proper course was to comply fully on your
part, and if then we had refused a compliance, you might rightfully have issued letters of marque and reprisal, to
such of your subjects as were injured by our refusal. But the conduct you have pursued naturally excites resent-
ment in every American bosom. We do not think it worth while to go to war with you for these posts; but ive know
our rights, and will avail ourselves of them when time and circumstances may suit.'''' Mr. Pitt asked me if I had
powers to treat. I told him I had not; and that we could not appoint any person as minister, they had so much
neglected the former appointment. He asked me whether we would appoint a minister if they would. I told him I

could almost promise that we should, but was not authorized to give any positive assurance. The question then was,
how to communicate on this subject. I suggested that since much time might be unnecessarily consumed by reason
of the distance and uncertainty of communication, it would perhaps be expedient for them to appoint a minister,
and delay his departure until you should have made a similar appointment. Mr. Pitt said they might communicate
to you their intention to appoint, &c. I told him that his communication might encounter some little difliculty,

because you could not properly hear any thing from the British Consuls, those being characters unacknowledged in

America. His pride was a little touched at this. " I should suppose, Mr. Monis, that attention might as well be



1791.] GREAT BRITAIN. 125

paid to what they say, as that the Duke of Leeds and I should hold the present conversation with you." " By no
means, sir: I never should have thought of asking a conference with his grace, if I had not possessed a letter from
the Presiclent of the United States, which you know, my lord, I left with you, and whicli, I dare say, you have
communicated to Mr. Pitt." He had. Mr. Pitt said they could in like manner write a letter to one of their

Consuls. " Yes, sir, and the letter will be attended to, but not the Consul, who is in no respect different from any
other British subject; and this is the circumstance which I wished you to attend to." He said, in reply to this, that
etiquette ought not to be pushed so far as to injure business, and to keep the countries asunder. I assured him that
the rulers of America had too much understanding to care for etiquette, but prayed him at the same time to recollect,
that they (the British) had hitherto kept us at a distance instead of making advances. That you had gone quite as
far as they had any reason to expect, in writing the letter just mentioned: but that, from what had passed in conse-
quence of it, and which (as he might naturally suppose) I had transmitted, we could not but consider them as wishin"
to avoid an intercourse. He took up this point, and expressed again his hope that I would remove such an idea'
assuring me that they were disposed to cultivate a connexion, &c. To this I replied, that any written communica-
tion which his grace of Leeds might make, should be duly transmitted; but I did not like to recite mere conversa-
tion, because it might be misconceived, and disagreeable questions afterwards arise; whereas, written thinas remain
and speak for themselves. They agreed to the propriety of this sentiment. I observed further, that our disposition
towards a good understanding was evidenced, not only by your letter, but also by the decision of a majority of the
House of Representatives against laying extraordinary restrictions on British vessels in our ports. Mr. Pitt said,

that, instead of restrictions, we ought to give them particular privileges in return for those which we enjoy here. I
assured him that I knew of none except that of being impressed—a privilege which of all others we least wished to
partake of. The Duke of Leeds observed, in the same style of jocularity, that we were at least treated in that

respect as the most favored nation, seeing tliat we were treated like themselves. But Mr. Pitt said, seriously, that
they had certainly evidenced good will towards us, by what they had done respecting our commerce. I replied, there-
fore, with like seriousness, that their regulations had been dictated by a view to their own interest, and, therefore,

as we felt no favor, we owed no obligation. The subject being now pretty well exhausted, they promised to consult
together, and give me the result of their deliberations. This I am yet to receive; but I learn that Mr. Grenville
has this day consulted some persons skilled in the fur trade, and that, from his conversation, it seemed probable that
they would give up the posts. My information is good.

I have already said that the ministers here count upon the nullity of France. They do not, however, expect that
she will violate her treaty with Spain, and therefore they are rather, I believe, in hopes, that Spain will submit to
such terms as they may impose. How far they may be bound to aid Prussia, seems as yet to be doubtful; but, for
my own part, I believe that a war is inevitable, and I act on that ground. If it does not take place, they will, I think,
desire such things of us, in a treaty of commerce, as we shall not be disposed to grant; but, if it does happen, then
they will give us a good price for our neutrality; and Spain I think will do so too; wherefore this appears to be a fa-
vorable moment for treating with that court about the Mississippi.

Before I close this letter, already too long, I must enti-eat permission to make one or two explanatory observa-
tions. It is evident that the conduct of this Government towards us, from the time of my first interview with the
Duke of Leeds, has depended on the contingencies of war or peace with the neighboring Powers; and they have kept
things in suspense accordingly. When, therefore, they came a little forward, it proved to me their apprehension of
a rupture. I have some reason to think that they are in greater danger than they are themselves aware of; and I
have much cause to suspect that they meditate a blow in Flanders, in which it is not improbable that they will be
foiled and disappointed. Believing, therefore, that I knew their motives, it only remained to square my conduct and
conversation accordingly. And here you will consider that the characteristic of this nation is pride; whence it fol-
lows, that, if they are brought to sacrifice a little of their self importance, they will readily add some other sacrifices.
I kept, therefore, a little aloof, and did not, as I might have done, obtain an assurance that they would appoint a
minister if you would. On the contrary, it now stands on such ground that they must write a letter making the first
advance, which you of course will be in possession of; and to that effect I warned them against sending a message by
one of their consuls.

With perfect respect, &c.
GOUVERNEUR MORRIS.

P. S. May SOth. It is utteriy impossible for me to copy the letters which I intended to enclose. It is now near
one o'clock in the morning, and Mr. Williams sets off at eleven.

To George Washington, Esq.
President of the United States.

, ^ London, September 10, 1790.
My Lord:

At the close of a conversation with your grace and the right honorable Mr. Pitt, on the 21st of May
last, I was told that you would confer together, and transmit a reply to the letter which I had the honor of address-
ing to your grace on the 30th of April. In expectation of that reply I have patiently waited in this city to die pre-
sent hour, though called by many affairs to the continent; but my departure cannot be much longer delayed, and
therefore it becomes necessary to intrude once more on your grace's attention.

L-^i^?!^*^'^ *? believe, my Lord, that a friendly connexion might have taken place between this country and that of
which I have the honor to be a citizen. How far it might be useful to Great Britain I presume not to conjecture,
being perfectly convinced, from the wisdom and extensive information of his Majesty's ministers, that the best rule
for private judgment must be derived from their conduct. But, my Lord, I candidly own, that such connexion
appears to be of great consequence to America, and therefore the hope of becoming instrumental to the accomplish-
ment of it was most pleasing; nor am I ashamed to avow my concern at the disappointment.

Your grace will readily recollect the purport of that letter which you did me the honor to write on the 28th of
April, and that mme of the 30th entreated a communication of the nature and extent of that redress which his
Majesty's ministers expected upon the specific points of the treaty of peace, and the kind and measure of compensa-
tion they would require in case (as had been supposed) the specific performance on our part were now impracticable.
Months having elapsed in silence, your grace will, I hope, pardon me for obsendng, that the pointed avowal of a de-
termination to witlihold performance, unless upon certain conditions, the communication of whirh is withheld, might
be construed into unconditional refusal. Your personal integrity and honor, my Lord, the acknowledged justice of
his Majesty, and the pride of British faith, prohibit me from harboring that idea; but it may perhaps be entertained
by my countrymen; and, if it should, it may lead to measures which, in their consequences, shall eventually induce
the two nations to seek, rather the means of reciprocal injury, than of mutual advantage. I humbly hope that this
may never happen. The sentiment of America has long been conciliatory, and I should feel inexpressible satisfac-
tion if your grace would possess me of the means of restoring activity to her friendly dispositions.

With perfect respect, &c.
„ ,

.

^ ^ ^ GOUVERNEUR MORRIS.
10 ms grace the Duke of Leeds,

His Majesty^s Principal Secretary of State for Foreign Affairs.

(J .
Whitehall, September 10, 1790.

I have just received the honor of your letter of this day's date. I well remember the nature of the conver-
sation you allude to, as well as the particular points upon which the two countries mutually complain of a non-ob-
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servance of treaty. Each party may perhajjs have reason of complaint. I can assure you, sir, I sincerely lament it

I am not entering into a ministerial discussion upon the subject of our not being already farther advanced in (what
we are both interested in) a real bona tide intercourse of friendship; but am only acknowledging, confidentially, my
own private opinion, and what it has not been hitherto in my power to remedy.

I shall, I trust, be enabled very soon to address myself upon a new subject to General Washington, and, in the
mean time, shall be very happy to see you, sir, before your departure for America.

I have the honor, &c. LEEDS.
GOUVERNEUR MoRRIS, Esq.

London, September 18, 1790.

Sir: I had the honor to address you on the I6th of August, and stated, as nearly as I could, the situation of
Russia and Sweden. This situation has produced a very natural eftect. Sweden being unsupported by her allies,

and Russia having nothing to gain by farther fighting but a part of the Finland deserts, not worth fighting for, they
have struck a bargain of peace immediately, without the interference of any one else. This leaves the Russian and
Turk to pursue their game single handed. The ministers of Britain are by no means well pleased that they were
not consulted by the Swede; and I tliink it probable that if Russia makes peace with the Turks, it will be without
the mediation of Prussia or England: for, as tilings are situated, it seems impossible for those Powers to do the Em-
press any mischief before next spring.

The national assembly of France have also adopted, as a national compact, the old family compact with Spain; and
they are arming as fast as their disjointed condition will admit. At the same time, the general opinion of this country
seemed to be, that the ministry would obtain very honorable terms from Spain: whereas, the ministers themselves
were (as I believe) much embarrassed as to the line of conduct which they should pursue. To support the high tone
in which they first opened, would probabl;^ bring on a bloody war for an empty sound. To recede, would expose
them to severe animadversion at home, and a loss of reputation abroad. These circumstances appearing to me favor-

able, I wrote the letter of which No. 1 is a copy. It is calculated, first, to operate upon an administration which I

believed to be divided in regard to America, and a sovereign who iiates the very name, while he prides himself upon
his piety and moral fame; secondly, it was intended as a ground of future justification for any measures which Con-
gress might think proper to adopt; and, thirdly, it had, I own, a special view to the nature of this government and
people: for, if they do eventually get engaged in war, and feel a little from our coldness, and if, in addition thereto,

the commercial men find any ground of complaint, it will make them so eager to rectify their mistake, as to give us-

considerable advantages. In answer to this letter, I received that of which No. 2 is a copy. Tliis was written in

his own hand writing, and as it is said therein to be not ministerial but confidential, we must so consider it. Conse-
quently, it is not a public paper. The inference to be drawn from it is, that the council could not agree, as yet, upon
me answer to be given. Hence I concluded, that those who, pursuing the true interests of Great Britain, wish to be
on the best terms with America, are outnumbered by those whose sour prejudices and hot resentments render them
averse to every intercourse, except that which may immediately subserve a selfish policy. These, then, do not yet

know America. Perhaps America does not yet know herself. They believe that British credit is essential to our
commerce. Useful it certainly is at present; but let our public credit be well established and supported, and in a
very few years our commercial resources will astonish the world. We are yet but in the seeding time of national

prosperity, and it will be well not to mortgage the crop before it is gathered. Excuse, I pray, sir, tliis digression.

The matter of it is not wholly inapplicable.

A copy of my answer to the Duke, and of his reply, are in the papers No. 3 and 4. In consequence of the latter,

I waited upon him on the l.ith instant, and I saw at once by his countenance that he felt himself obliged to act an
awkward part. I waited therefore for him to begin the conversation, which he did, by saying that he understood

I was going to America. I told him that he had mistaken my letter: for that, by the continent, Imeant the continent

of Europe. After some pause, he said that he hoped soon to fix upon a minister to America; that they had a person

in contemplation, who was not, however, absolutely agreed on. I did not ask who it was. After a further pause,

he said that, in order to save time, and obviate difficulties, the intention was to send over a gentleman with a com-
mon letter of recommendation, but having letters of credence in his pocket. I expressed my perfect approbation of

this expedient. He told nie that he was earnestly desirous of a real bona fide connexion, not merely by the words

of a treaty, but in reality. I met these by similar professions, but took care to confine them to a commercial inter-

course, for mutual benefit, on liberal terms. He told me that, as to the two points of the treaty, there were still

difficulties. He wished they could be got out of the way. He then hesitated a little, and dropped the conversation.

Having waited some time for him to resume it, and being convinced by his silence, that it was intended to hold a

conference and say nothing, 1 determined to try for information in a dilferent way. I began, therefore, by expressing,

with an air of serious concern, my conviction that their detention of the western posts would form an insurmountable

barrier against a treaty with us. Knowing so well as he did the nature of popular governments, he would not be

surprised that some in America should oppose a treaty with Britain from serious doubt as to the policy of the

measure, and others from private reasons; and he must sec that holding those posts would form an argument for

one, and a pretext for the other. Finding that he felt this, I added that their conduct in this respect, gave serious

alarm to reasonable well meaning men. Some believed their design was to deprive us of our shai-e in the fur trade,

which they considered as a serious injury; but others were convinced, that holding those posts was attended with

great and useless expense to Britain, which the benefits of the fur trade by no means compensated; and even that

she would derive those benefits, whether that trade were carried on through the medium of Canada or of the United

States: Hence tliey inferred some other, and consequently some iiostile views; so that every murder committed by

the Indians was attributed to British intiigues; and although some men of liberal minds might judge differently,

their arguments could have little weight with the many who felt themselves aggrieved. He owned that there was
force in these reflections. I told liim farther, that I did not presume to judge of the gieat circle of European

politics, but, according to my limited comprehension, I was led to suppose that they could not act with the same

decisive energy towards their neighbors while they doubted of our conduct He said I was perfectly right, and he

said so in a manner which showed that this had been urged and felt during the late negotiations. I proceeded,

therefore, a little farther, (premising that this conversation was merely from one gentleman to another) and prayed

liim to consider, that In a war between Britain and the house of Bourbon (a thing which must happen at some time

or other) we can give the West India islands to whom we please, without engaging in the war ourselves; and our

conduct must be governed by our interest He acknowledged that this was naturally to be expected; and it seemed
from his manner, that the same thing had been represented before, but not in such strong colors. I observed that

those preferences which we had a right to give in our own ports, and those restrictions which we had a nght to

impose, would \\ave a most extensive operation; assured him of my sincere belief that their exclusive system, as

far as it related to the commerce of their islands, had a tendency to injure that navigation which it was their object

to increase; because, if we met them on equal ground of restriction, they would lose more in one way than

they gained in another. That they had many large ships employed in carrying the single article ot tobacco;

and if we should pass a navigation act to meet theirs, they could not bring us a yard of cloth which contained Spanish

wool, and so of other things. I thought 1 could perceive that considerations like tliese had already given them some
alarm; I therefore said that I supposed his people had transmitted information of the attempts made in Congress to

adopt such regulations. He said they had. I observed that not having yet received the laws passed by Congress, I

could not say exactly what had been done. That I hoped things were yet open for treaty. That doubtless there

were many persons in this country, who, to gratify the resentment occasioned by losses or disappointnents in the

.American umr, woidd be glad to urge on a state of commercial Iwstility, but this would prove, perhaps, a losing

game to both. He really thought it would. Having gone as far in that line as was useful, 1 took a short turn in my
subject, and said I had waited with great patience, during the negotiations they were carrying on, because I
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supposed they would naturally square their conduct towards us by their position in respect to other nations. I made
this observation in a careless manner, as a thing of course, but immediately fixing my eye upon liim, he showed that it

was exactly the circumstance they had wished to conceal . I added that, finding the northern courts were now at peace,
and supposing they had come to their fined decisions with respect to the house of Bourbon, I thought it probable that
they were prepared to speak dejinitively to us also. Here I waited for his answer, which indeed f did not expect to
receive. He was pretty sufficiently embarrassed, and from his look and manner, I collected quite as much as he
was willing to communicate. After some little sayings of no consequence, he asked me what the United States
would think of the undefined claim of Spain to America. Having no objection to take that information from
his questions, which could not be drawn forth in his answers, I told him that it would make no impression on our
minds. That the Spaniards being in fact apprehensive of danger from us, were disposed to make sacrifices for our
friendship. That the navigation of the Mississippi, hitherto the bone of contention, was, I believed, given up by
them already, or would soon be so; and as for their claims, they never could affect us, and therefore we did not care
any thing about them. That their reason for withholding^ that navigation liitherto, was the fear of contraband trade;
ahd for the same reason they must, in my opinion, sacrifice the last man and last shilling upon the question about
Nootka Sound. He said he had always thought the danger of contraband ought to be considered in dealing on this
subject, for that nations, like individuals, ought to treat with candor and honesty. We had a good deal of conver-
sation on that and other topics, in which America was not directly concerned, and then I told him that, if they came
to any determination in regard to us speedily, I should wish to be apprised ol it. He assured me that I should, and
offered to make liis communications to you through me, and for that purpose to address his letters to me in Paris;
but for reasons communicated in a former letter, I thought it best to decline this offer, and therefore obsei-ved that
his own packets would give him a speedier and more certain means of conveyance. I then took my leave.

I have troubled you, sir, with the leading features of this conversation, that you might the better judge of the
conclusions I draw I'rom it. I think the cabinet is divided on the question of war or peace. If France appeared
strong enough to excuse a retrograde manoeuvre, I believe they would discover all at once that Spain has better
reasons to urge than they had been before apprised of; and therefore, on principles ofjustice, and having received the
strongest assurances ofbrotherly love from the Catholic King, the Defender of the Faith would disarm. His ministers
will not treat with us at present, unless they could see their way to offensive and defensive alliance, which we shall
be in no hurry to contract Should war break out, the anti-American party will, I believe, agree to any terms: for it is

more the taste of the medicine which they nauseate, than the size of the dose. Mr. Pitt, I believe, wishes a continuance
of peace. Observe that he is rather the Queen's man than the King's, and that, since his Majesty's illness, she has
been of great consequence. This depends in part on a medical reason. To prevent the relapse of persons who have
been mad, they must be kept in constant awe of somebody, and it is said that the physician of the King gave the
matter in charge to his royal consort, who performs that, like every other part of her conjugal duty, with singular
zeal Jnd perseverance. He, and all those who are in possession of his entire confidence, wish (it is said) for war,
which gives, you know, great patronage, and by the increase of taxes and offices, increases the influence and power of
the crown. The King and hisfriends are also violently indisposed to America.

Things being so situated, and having business on the continent, I shall leave this city in a few days, and shall
perhaps write a farther letter of lamentations to the Duke of Leeds before I go. I intend to write such a letter to
you, on the whole business, as may, in case of need, be laid before the Legislature, and consequently before the public.

I long since expressed my opinion to you, sir, that the appearances of prosperity here were fallacious. In nothing
are they more so than in the aUairs of the India company, wliich are deplorably bad; and they are now engaged in a
war with Tippo Saib, which, terminate how it may, must make them worse.

It is time to close this lengthy epistle. Let me, therefore, entreat you to receive the assurances, &c.

^ ^ „^ ^ GOUVERNEUR MORRIS.
To George Washington, Esq.

President of the United States of ^'merica.

IstCoNGRESs.] ]\o. 51. [3di

PORTUGAL.
Messagefrom the President of the United States on the appointment of a Minister at the Court of Lisbon.

Gentlemen of the Senate:

The aspect of affairs in Europe during the last suiiMner, and especially between Spain and England, gave
reason to expect a favorable occasion for pressing to accommodation the unsettled matters between them and us.
Mr. Larimchael, our charge des affaires at Madrid, having been long absent from his country, great changes having
taken place in our circumstances and sentiments during that interval, it was thought expedient to send some person
in a private character, fully acquainted with the present state of things here, to be the bearer of written and confi-
dential insti-uctions to him, and, at the same time, to possess him, in full and frequent conversations, of all those
details ot facts and topics of argument which could not be conveyed in writing, but wliich would be necessary to
enable him to met the reasonings of that court with advantage. Colonel David Humphreys was therefore sent for
these purposes.

An additional motive for this confidential mission arose in the same quarter. The court of Lisbon had, on several
occasions, made the most amicable advances for cultivating friendship and intercourse with the United States. The
exchange ofa diplomatic character had been informally, but repeatedly suggested on their part. It was our interest
to meet this nation in its friendly dispositions, and to concur m the exchange proposed. But my wish was, at the
same time, that the character to be exchanged should be of the lowest and most economical giade. To tliis, it was
known, that certain rules of long standingat tliat court would produce obstacles. Colonel Humphreys was chaiged
with despatches to the prime minister of Portugal, and with instructions to endeavor to arrange this to our views

TT '.W|"'^"' however, that previous to his arnval at Lisbon, the Queen had appointed a mimster resident to tlie

f *k
®''^*-®^-. ^r* embarrassment seems to have rendered the difficulty completely insurmountable. The minister

t
court, in his conferences with Colonel Humphreys, professing every wish to accommodate, yet expresses his

regrets that circumstances do not permit them to concur in the grade ofcharge des affaires—a grade of little privilce
or respectability by the rules of their court, and held in so low estimation with them, that no proper character wouTd
accept it to go abroad. In a letter to the Secretary of State he expresses the same sentiments, and announces the
appointment, on their part, of a minister resident to the United States, and the pleasure with which the Queen will
receive one irom us at her court. A copy of liis letter, and also of Colonel Humphrey's, giving the details of this
transaction, will be delivered to you.

>-.'»&&
On consideration of all circumstances, I have determined to accede to the desire of the court of Lisbon, in tlie

article ot grade. 1 am aware that the consequences will not end here, and that this is not the only instance in which
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a like change may be pressed. But should it be necessary to yield elsewhere also, I shall think it a less evil than

to disgust a^government so friendly and so interesting to us, as that of Portugal. I do not mean that the change of

erade'shall render the mission more expensive.

I have therefore, nominated David Humphreys minister resident from the United States to her Most Faithful

Majesty the Queen of Portugal.
^^^ WASftlNGTON.

United States, Feb. 18, irQl.

1st Congress.] No. 52. [3d_

GREAT BRITAIN.

Report of a Committee on the subject of our Commercial Relations with Great Britain, made to the House ofRepre-
sentatives, February 21, 1791.

The committee to whom was referred the message of the President of tlie United States of the 14th instant, [ante.

No. 50] on the subject of our commercial relations with Great Britain, made the following report

:

That, after the day of , no goods, wares, or merchandise, of foreign growth or manufacture, shall be

importe'd into the United States, except in vessels of the United States, or in such as actually belong to the country

or place of which such goods, wares, or merchandise, arej or may be, the growth, product, or manufacture, or in

the ships or vessels of such country or place to which the ships or vessels of the United States shall be permitted to

carry goods, wares, and merchandise, which are not of the giowth, product, or manufacture, of the United States.

And ifany goods, wares, or merchandise, of foreign growth or manufacture, more than shall be necessary for sea

stores shall, after the said day of , be imported into the United States, in any other manner than is herein

before' provided, all such goods, wares, and merchandise, and the ships and vessels in which the same shall be im-

ported, together with their tackle and apparel, shall be seized and forfeited to the use of the United States, and

shall be recovered and sold, and the proceeds accounted for, and applied in the manner provided for forfeitures, by

That there shall be levied, collected, and paid, upon all rum, which, after the day of , shall be imported

into the United States, (over and above the cluties now payable on distilled spirits) a duty of one cent per gallon;

and upon all distilled spirits, the produce or manufacture of any country or place at which the ships or vessels of

the United States are not permitted to load such distilled spirits, and which shall be imported into the United States

after the day of a further additional duty of twelve and a half cents per gallon, on such as shall not be

more than ten per cent, below proof, according to Dycas' hydrometer, and in like proportion for all other distilled

spirits, whether imported directly from thence, or from any other country or place, in any ship or vessel other than

those of the United States; which duties shall be levied, collected, and paid, in like manner, subject to the like regu-

lations and drawbacks, as is provided by the act, entitled " An act ."

And in order to ascertain the country or place at which spirits, imported after the day of , shall have been

distilled, it shall be the duty of the importer or importers thereof, in other than ships or vessels of the United States,

to make proof, to the satisfaction of the officers of the customs with whom entry of any distilled spirits shall be made,

that the same were distilled in some country or place at which the ships or vessels of the United States are permit-

ted to load like spirits; in default of which proof, all such spirits shall be liable to the payment of the aforesaid duty

of twelve and a half cents per gallon.

1st Congress.] No. 53. [3d Session.

ALGIERS AND MOROCCO.

Message of the President of the United '-States relative to the ransom of Prisoners, ^c.

United States, />6rM«n/ 22rf, 1791.

Gentlemen of the Senate:

I will proceed to take measures for the ransom of our citizens in captivity at Algiers, in conformity with your

lesolution of advice of the first instant, so soon as the moneys necessary shall be appropriated by the Legislature,

and shall be in readinesss. . . • ^- j •

The recognition of our treaty with the new Emperor ot fllorocco requires also previous appropriation and provi-

sion; the importance of this last to the liberty and property of our citizens, induces me to urge it on your earliest

''**^"^°"-
GEO. WASHINGTON.

The resolution referred to is as follows:

Resolved. That the Senate advise and consent that the President of the United States take such measures as he

may think necessary for the redemption of the citizens of the United States, now in captivity at Algiers: Provided,

the expense shall not exceed forty thousand dollars; and also, that measures be taken to confirm the treaty now
existing between the United States and tlie Emperor of Morocco.
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2d Congress.] No. 54. [IsISe

PRISONERS AT ALGIERS.

Letterfrom the Secretary of State in relation to the Prisoners at Algiers.

Philadelphia, December 9, 1791.

The enclosed infoniiation, relative to ransom and peace with the Algerines, being newly come to hand, I

take the liberty of communicating it to you, and through you to the Senate. It concurs in some facts and opinions

with what we had before learnt through other channels, and differs in some others, so as, on the whole, to leave us

still in considerable uncertainty as to interesting points.

I have the honor to be, with sentiments of the most perfect respect, sir,

Your most obedient and most humble servant,

TH: JEFFERSON.
The Vice President of the U. S. President of the Senate.

City OF Algiers, ^pnV 28, 1791.

Most Honored Sirs:

It aiFords the Americans in captivity some consolation to hear that his excellency the President has drawn
the attention of Congress towards Barbary affairs, and to consider of the decrease of American commerce to the

Mediterranean.
One of your most unfortunate subjects takes the liberty of humbly submitting to your consideration the following

particulars on Barbary afiairs.

In December last, the Philanthropic Society sent orders to Europe to try for a peace with this regency; these

orders came to Monsieur Catalan, of Marseilles, who commissioned Monsieur Parnet, a French merchant in Algiers,

and agent for the chamber of commerce, Marseilles. Monsieur Parnet, made application to the Dey and ministry

on this important subject, but was not enabled to obtain' any answer of importance until the 18th of December,
when he immediately despatched a vessel for Marseilles. Monsieur Parnet was authorized by his orders to treat for

the ransom of the Americans; but as our redemption had been ascertained the 7th of last July, by Abraham Bushara
and Dininio, for the sum of 17,225 Algerine sequins, nearly equal to 34,450 Spanish dollars, Monsieur Parnet could

only return for answer, that our ransom was finally ascertained, and is so recorded by the regency at the above sum.
Monsieur Parnet informed me that his orders relative to the peace did not authorize him to make the ministry any
promises for them to use their influence with the Dey: for, if he made any promises, he must fulfil them, and by his

not being fully empowered, he could not take the proper channel for laying the foundation of the peace, and that

the Dey signified that, when the Americans made good their agreement of the 7th last July, that tiien he would
consider of the peace.

I take the liberty, honored sirs, to obsei-ve, that there is no doing any business of importance in this country,

without first palming the ministry; and by taking this proper channel, be assured, honored sirs, that there is no
great difficulty to carry any point

I take the liberty of explaining that the Algerines had great reason to think that the Americans considered tliem

in a very singular light, by sending orders, three different times, relative to ascertaining our ransom and affairs that

had been fixed on a few months past; then to empower Monsieur Parnet, supposing the Algerines would lower their

price, or deviate, in any respect, from the agreenient made with Bushara and Dininio.

Be assured, honored sirs, that Monsieur Parnet found this to be a very delicate subject to treat of, and by \yhat

I now hint to you, honored sirs, your superior \visdom will perceive the impropriety of any further propositions

relative to ascertaining our ransom.
The prime ministerjsent to me, and desired that, when I wrote my country, to write, that, if the Americans did not

keep to their words on afiairs so trifling as that of our release, that there was no great dependence to be put in

America, in affairs of more importance, alluding to the peace. Be assured, honored sirs, that the prime minister is

a friend to America, and was the only one of the Algerine ministry that countenanced Mr. Lamb, in 1786.
Messrs. Bulkley and company, of Lisbon, through humane motives, writing to Mr. James Simpson, at Gibraltar,

and Mr. Simpson, supposing the orders originated in Congress, wrote to Bushara and Dininio, to have our redemp-
tion ascertained wth the regency; so that, if ever we are to be redeemed, it must be through the cliannel of Bushara
and Dininio, as the Dey, in his answer to Monsieur Parnet, signified fully as much, and as they are Algerine subjects,

the Dey and ministry of course will determine the affair in their favor.

At present. there are but 700 Christian slaves in Algiers, and the two-thirds of these are deserters from the
Spanish garrison of Oran; and as the captives are much wanted to do the public work, the regency does not seem
inclinable to permit slaves to be redeemed on any terms: for without the slaves, those people could not well fit out
their cruisers.

In 1786, there were three thousand Christian slaves in Algiers; but the Spaniards, Neapolitans, and other nations
redeeming their people, and the pest, that great storm of mortality, which liappened in this city in 1 787-8, \yhicli

carried off nine hundred Christian captives—amongst this number were six Americans^ur redemption is but trifling

higher than the terms on which the Spaniards and other nations redeemed their people; and, since those redemptions
and the pest, the price of slaves is continually rising.

Those lads that are pages to the Dey, were solicited to turn Mahometans, but they would not, which makes
their prices somewhat exorbitant.

M hen I consider the fatal consequences that would happen to America, if the Portuguese should make a peace
with this regency, it makes the greatest impression on me of any thing whatsoever that can possibly occur to a
patriotic mind; and although at present the Portuguese keep up a fleet of cruisers to protect their own commerce,
yet experience shews (by Spain) that they may be negotiating a peace underhand.

Since my captivity, the Portuguese have made two attempts to try to obtain a peace, and fortunate (thank God)
for America they did not succeed. Should they succeed, America would be put to a vast expense to build and fit

out eight or ten cruisers; and to keep this squadron in Europe for a few years, would be attended with a vast
expense, which America could not well afford. Should the Portuguese make a peace, and America to abandon the
Straits to the Algerines, the alarm would be so great that no American property would be ensured under twenty-five
per cent. The first cruise, they would go as far as the Western Islands, ana, by being acquainted with the navigation
that far, would be induced to go on to the coasts of America; then, honored sirs, what would be the fatal conse-
quances—what would be the alarm! and it is well known that there is nothing to be derived by being at wai- \\'ith

the Barbary States; but, by being at peace, many advantages, and extended and beneficial commerce.
It has cost Spain full four and a half millions of dollars to make their peace, and redeem their people, notwith-

standing Spain acted something wisely not to be the dupe of all the commercial nations of Europe.
Honored sirs, in my opinion, the United States may obtain a peace with this regency for fifty or sixty thousand

pounds sterling, all expenses included; that is, if the affair is well managed; and \rith Tunis for fifteen thousand
pounds sterling. In making a peace with Algiers, there should be a provisional article relative to Tunis, as Tunis
IS a tnbutary State to this regency, and under its influence.

17" VOL. I.
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Instead of America giving a sum ofmoney for the peace, I believe this regency would find it to their interest to

take, in lieu, maritime stores, masts, yards, plank, tar, pitch, turpentine, scantling, for constructing cruisersj and,
by giving maritime stores, I believe the peace would not cost America twenty thousand pounds sterling. Or to

purchase one hundred and fifty or two hundred passports of the regency, at a certain fixed price, and for these, to

pay a certain sum every two years; and those that wanted those passports, that traded to Europe, to purchase them
of the Government, so that the passports would defray the expenses incurred in obtaining the peace. I have fre-

quently, these four years, had some hints on these subjects communicated to the Algerine ministry, and had favorable
answers, which I wrote to the American ambassadors in Europe.

The present time is favorable for America to try for the peace; and I further take the libertv, honored sirs, to

observe, that those nations, the Dutch, Danes, Swedes, and Venetians, that pay a tribute annually, that their peace
is on a more solid and lasting basis than those nations that give large sums for making the peace, and not to be tribu-

tary: for it is the annual tribute those nations pay the Algerines is the bait that secures their peace, and not any
sentiment of national honor or regard to treaties, but for tlieir own interest in being supplied with naval and military
stores.

Most honored sirs, we hope you will consider what our suflFerings must have been in this country, during that
trying period of nearly six years captivity; but we now hope that you will give such powers to your representatives
in Europe, so as to finally exti'icate your fourteen unfortunate subjects from their present state of bondage and
adversity.

Honored sirs, your most obed't most humble serv't and petitioner, RICHARD O'BRIEN.
TTie Honorable the Congress of the United States of .America.

Extract afa Letterfrom William Short, Charge, cles .Affaires of the United States at Paris, dated Aug. 24, 1791.

" The report, mentioned in my last, of the death of the Dey of Algiers, was soon alter fully confirmed, as well as
the peaceable nomination of his successor. I learn by the French consul, that he is the same who, whilst minister,
discovered more favorable dispositions than the others to the American prisoners. He thinks this would be a favor-
able moment for attempting their redemption. He observes, it would have been at all times practicable, by proper
measures, viz: by authorizing some consul or commercial house, established at Algiers, to effect it; leaving them at
liberty to choose the suitable moment, and fixing the sum beyond which they could not go, authorizing them, at the
same time, to draw for it, on the agreement being concluded. He supposes, that for the fourteen captives who
remain the sum should be fixed at 200,000 livres tournois, all expenses included; and says it is possible that 150,000
might suffice, the agents employed exerting themselves of course to reduce it as much as possible, for the interest cf
their employers. He seems to be persuaded there is no otKer mode of succeeding but this, which he agrees is subject
to objections, arising from the great confidence necessary to be placed in the agents employed. He adds, also, that
the character and dispositions of the present Dey are much more liberal than those of the last, and of course that this

is the favorable moment for the United States to make a permanent arrangement with that regency for the safety of
their flag. This negotiation, he thinks, should be carried on in the same manner with the other. He cannot,
however, form a conjecture of what that would cost.

'

" T have had a good deal of accidental conversation also lately withM. Pujet, who has the direction of the consular
department in the marine. He is. I believe, known to you, and is a man of a good reputation and understanding,
and is particularly acquainted with the relations between this country and the Barbaiy Powers. He insists that
France pays no tribute to the Dey of Alters, nor England, nor Spain. He agrees that Holland (I think) and some
others do; and says that the difference is perfectly understood, at Algiers, between nations that are tributary and
those that are not: and also, that all Christian Powers are obliged to make pecuniary sacrifices to secure peace
there. Those of France consist, 1st. in the establishment of a consul at Algiers, whose salary and expenses amount
to about 25,000 livres tournois per annum; and 2d. in presents wliich are made from time to time to the ofiicers of
government, in order to settle differences which accidentally arise between French vessels or citizens and the cruisers
or regency of Algiers. These amount to from 70 to 80,000 livres tournois' annually, and ai-e, as he assures me, the only
expenses paid regularly. The large sums which I mentioned to you, some time ago, to have been paid by M. de
Senneville, for the renewal of the treaty, he denies altogether to have been paid for that purpose, or to have been as
considerable as I supposed them. He says they were to satisfy the regency for a vessel tney lost on the coast of
France, and also for one delivered up to Naples, after having been taken by an Algerine cruiser.

" M. Pujet says, the United States would be wrong to put themselves on the footing ofa tributary Power, as it

ensures more contempt than safety at Algiers. He supposes their consular establishment, and annual accidental
presents, would cost as much as those stated above for France, notwithstanding their commerce is so much more
inconsiderable; as this would not be calculated by the officers of the Regency. He does not know to what amount
presents would be necessary for securing the peace in the beginning. There are some honorary expenses, to which
France and other European Powers are sometimes subjected, from which the United States would be exempted:
such as, at present, the furnishing a vessel to carry the new Dey's ambassador to Constantinople io obtain the inves-
titure of his place. Tliis mark of distinction is accorded to France, and is considered as a proof of the Dey's
favorable dispositions to this country.

"Should it be possible to obtain a peace of Algiers, it would be of little service without one could be secured also

with Tunis and Tripoli, each of which would cost the same to the United States. The establishment at Tunis costs
more to France, as there is much more of the parade and luxury of a court there than at Algiers.

" I observed to M. Pujet, that such Powers as were at peace with these piratical States, would probably put as

many obstacles as possible in the way of others obtaining it, and that the United States might perhaps meet with
some difficulties on that account. He agreed that this policy did prevail. He thought, however, that France would,
in the new order of things, abandon it; and would aid the United States in obtaining a peace. He added, that he
did not see how our free entrance into the Mediterranean could be against the interests of France, as we were not a
carrying Power, and said that, for his part, so far as it depended on him, he would certainly contribute all in his power
to serve the interests of the United States in this instance. I have thought it well to communicate these things to

you, that you might judge how far they deserve weight in an attempt to redeem our unhappy captives, or to secure a
permanent peace."

2d Congress.] ]^0. 55. [IstSESsion.

SPAIN.

Messagefrom the Presidmt of the Unilea, Stales nominating Commissioners Plenipotentiary, fyc.

United States, January 11, 1792.
Gentlemen of the Senate:

I lay before you the following report; whicn nas been made to me by the Secretary of State:

The Secretary of State reports to the President of the United States, that one of the commissioners of Spain, in

the name of both, has lately communicated to him verbally, by order ofhis court, that his Catholic Majesty, apprised
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of our solicitude to have some arrangements made respecting our free navigation of the river Mississippi, and the

use of a port thereon, is ready to enter into treaty thereon at Madrid.

The Secretary of State is of opinion, that this overture should be attended to without delay, and that the proposal

of treating at Madrid, though not what might have been desired, should yet be accepted; and a commission plenipo-

tentiary made out for the purpose.

That Mr. Carmichael, the present charge des affaires of the United States at Madrid, from the local acquaintance
which he must have acquired with persons and circumstances, would be an useful and proper member ol the com-
mission; but that it would be useful also to join with him some person more particularly acquainted with the cir-

cumstances of the navigation to be treated of.

That the fund appropriated by the act providing the means of intercourse between the United States and foreign

nations, will insufficiently furnisli the ordinary and regular demands on it, and is consequently inadequate to the
mission of an additional commissioner express from henc^.

That, therefore, it will be advisable on this account, as well as for the sake of despatch, to constitute some one
of the ministers of the United States in Europe, jointly with Mr. Carmichael, commissioners plenipotentiary for the
special purpose of negotiating and concluditig, with any person or persons duly authorized by his Catholic Majesty,
a convention or treaty for the free navigation of the river Mississippi by the citizens of the United States, under
such accommodations with respect to a port and other circumstances as may render the said navigation practicable,

useful, and free.from dispute; saving to the President and Senate their respective rights as to the ratification of the
same; and that the said negotiation be at Madrid or such other place in Spain as shall be desired by his Catholic

Majesty.
TH: JEFFERSON.

December 22d, 1791.

Gentlemen of the Senate:

In consequence of the communication from the court of Spain, as stated in the preceding report, I nominate
William Carmichael, present charge des afTaires of the United States at Madrid, and William Sliort, present charge
des affaires of the United States at Paris, to be commissioners plenipotentiary for negotiating and concluding, with
any person or persons who shall be duly authorized by his Catholic Majesty, a convention or treaty concerning the
navigation of the river Mississippi by the citizens of the United States; saving to the President and Senate their

respective rights as to the ratification of the same.
GEO. WASHINGTON.

2d Congress.] No. 56. • [1st Session.

IMPRESSED AMERICAN SEAMEN.

Messagefrom the President of the United States in relation to the expense of liberating impressed American Seamen.

United States, February 8th, 1792.
Gentlemen of the Senate

and of the House of Representatives:

An article of expense having occurred in the department of foreign affairs, for which no provision has been
made by law, I lay before you a letter from the Secretary of State, explaining the same, in order that you may do
thereon what you shall find to be right.

GEO. WASHINGTON.

Philadelphia, February 7th, 1792.
Sir:

An account presented to me by Mr. John B. Cutting, for expenditures incurred by him in liberating the
seamen of the United States in British ports, during the impressments which took place under that Government in
the year 1790, obliges me to recall some former transactions to your mind.

You will be pleased to recollect the numerous instances of complaint or information to us, about that time, of
the violences committed on our seafaring citizens in British ports by their press gangs and officers; and that, not
having even a consul there at that time, it was thought fortunate that a private citizen, who happened to be on the
spot, stept forward for their protection; that it was obvious that these exertions on his part must be attended with
expense; and that a particular demand of £50 sterling for this purpose coming incidentally to ray knowledge, it

was immediately remitted to Mr. Cutting, with a.request to account for it in convenient time. He now presents
an account of all his expenditures in this business, which I have the honor to communicate herewith. According
to this, the oppression extends to a much greater number of our citizens, and their relief is more costly than had
been contemplated. It will be necessary to lay the account before the Legislature; because, the expenditures being
of a description which had not occurred before, no appropriation heretofore made would authorize payment at the
treasury; because, too, the nature of the transactions may in some instances require justly, that the ordinary rules
of evidence which the auditor is bound to apply to ordinary case&, should suffer relaxations, whicii he probably «qll
not think himself authorized to admit, without the orders of the Legislature.

The practice in Great Britain of impressing seamen whenever war is apprehended, will fall more heavily on
ours, than on those of any other foreign nation, on account of the sameness of language. Our minister at that
court, therefore, will, on those occasions, be under the necessity ot interfering for their protection, in a way which
will call for expense. It is desirable that these expenses should be reduced to certain rules, as far as the nature of
the case will admit, and the sooner tliey are so reduced the better. This may be done, however, on surer grounds,
after the Government of Great Britain shall have entered with us into those arrangements on tliis particulai- subject,
which the seriousness of the case calls for on our part, and its difficulty may admit on theirs. This done, it will
be desirable that legislative rules be framed, which may equally guide and justify the proceedings of our minister,
or other agent, at that court, and at the same time extend to our seafaring citizens the protection of wliich they have
so much need.

Mr. Cutting, being on the spot, will himself furnish tlie explanations and documents of his case, either to the
Legislature, or a committee of it, or to the Auditor, as he shall be required.

I have the honor to be, with sentiments of the most perfect esteem and respect,
Sir, your most obedient

_, „ And most humble servant,
Tlie President of the United States. TH: JEFFERSON.
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2d Congress.] No. 57. [IstS:

PRISONERS AT ALGIERS.

Heport of a Committee to the Senate, relative to American Prisoners at Algiers, February 22, 1792.

The committee to whom had been referred the petition of Charles Colvill, late a prisoner in Algiers, praying for the

reimbursement of the price of his ransom, and other expenses, and the several communications on tile relative

to American citizens now in captivity at Algiers, reported the following resolutions:

Besolved by the Senate of the United States, in their capacity as Council of Mvice, That, if the President of
the United States shall enter into any treaty or convention, for the pui-pose of establishing and preserving peace
with the regency of Algiers and with Tunis and Tripoli, "at an expense not exceeding one hundred thousand dol-

lars annually," for such a term of years shall be stipulated, and for the purpose of ransoming the citizens of the

United States in captivity with the Algerines, "at an expense not exceeding forty thousand dollars, for the said

ransom^" the Senate will advise and consent to the same, and ratify or approve any measures which the President of

the United States shall take for accomplishing these objects, to an amount not exceeding five thousand dollars,

although such measures should prove unsuccessful.

Besolved, That, if a convention or treaty for the establishment and presei-vation of peace, cannot be made with
the regency of Algiers, the sum of two thousand four hundred dollars, annually, shall be distributed among the

said captives or their families, as they may prefer, in such manner, and in such proportions, as the President of the
United States shall order and direct, during their captivity.

Resolved, That the President of the United States be authorized and empowered to draw on the treasury of the
United States for the sum of one hundred and forty-five thousand dollars.

[ Congress.] No. 58. [1st Session.

Message from the President, communicating to Congress a letter from the King of France, announcing his <

ceptance of the Constitution of that

;

United States, MircA 5, 1792.
Gentlemen of the Senate

and of the House of Representatives:

Knowing the friendly interest you take in whatever may promote the nappiness and prosperity of the French
nation, it is with pleasure that I lay before yoii the translation of a letter which I have received from His Most
Christian Majesty, announcing to the United States of America his acceptance of the constitution presented to him
in the name of his nation;

GEO. WASHINGTON.

[ Translation of a letter from the King of France, of September 19, 1791. ]

Very dear greatfriends and allies:

We make it our duty to inform you that we have accepted the constitution wlich has been presented to us in
the name of the nation, and according to which France vidll be henceforth governed.
We do not doubt that you take an interest in an event so important to our kingdom and to us; and it is with real

pleasure we take this occasion to renew to you assurances of the sincere friendship we bear you. Whereupon we pray
God to have you, very dear great friends and allies, in his just and holy keeping.

Written at Paris, the 19th of September, 1791.

The United States of North America.

Your good friend and ally,

LOUIS.
Montmorin.

2d Congress.] Nq. 59. [1st Session.

SPAIN.

Messagefrom the President of the United States to the Senate, relative to negotiations at Madrid.

^ ,

'

United States, March 7, 1792.
Gentlemen of the Senate:

I submit to your consideration the report ol the Secretary of State which accompanies this, stating the reasons
tor extending the negotiation proposed at Madrid to the subject of commerce, and explaining under the form of
•nstructions to the commissioners lately appointed to that court the principles on which commercial arrangements
with Spain might, if desired on her part, be acceded to on ours; and I have to request your decision, whether you
will advise and consent to the extension of the powers of the commissioners as proposed, and to the ratification of a
treaty which shall conform to those instructions, should they enter into such a one with that court.

GEO. WASHINGTON.
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Report of the Secretary of State.

The Secretary of State having understood, from communications with the commissioners of his Catholic Majesty,

subsequent to that which he reported to the President on the 2'2d of Dficember last, that though they considered the

navigation of the Mississippi as the principal object of negotiation between the two countries, yet it was expected by

their court that the conferences would extend to all the matters which were under negotiation on the former occasion

with Mr. Gardoqui, and pai'ticularly to some arrangements of commerce, is of opinion, that, to renew the confer-

ences on this subject also, since they desire it, will be but friendly and respectful, and can lead to nothing without

our own consent; and that, to refuse it, might obstriKit the settlement of the questions of navigation and boundary;

and, therefore, reports to the President of tlie United States, the following observations and instnictions to the

commissioners of the United States, appointed to negotiate witk the court of Spain a treaty or convention relative

to the navigation of the Mississippi; which observations and instructions, he is of opinion, should be laid before the

Senate of the United States, and their decision be desired, whether they will advise and consent that a treaty be

entered into by the commissioners of the United States with Spain conformable thereto.

After stating to our commissioners the foundation of our rights to navigate the Mississippi, and to hold our south-

ern boundary at the 31st degree of latitude, and that each of these is to be a sine qua non, it is proposed to add as

follows:

On the former conferences on the navigation of the Mississippi, Spain chose to blend with it the subject of com-

merce; and, accordingly, specific propositions thereon passed between the negotiators. Her object then was to

obtain our renunciation of the navigation, and to hold out commercial arrangements perhaps as a lure to us. Perhaps,

however, she might then, and may now, really set a value on commercial arrangements with us, and may receive

them as a consideration for accommodating us in the navigation, or may wish for them to have the appearance of

receiving a consideration. Commercial arrangements, if acceptable in themselves, will not be the less so, if coupled

with those relating to navigation and boundary. We have only to take care that they be acceptable in themselves.

There are two principles which maybe proposed as the basis of a commercial treaty: 1st, Tfiat of exchanging the

privileges of native citizens; or, 2d, Those of the most favored nation.

1st. With the nations holding important possessions in America, we are ready to exchange the rights of native

citizens, provided they be extended through the whole possessions of both parties; but the propositions of Spain,

made on the former occasion, (a copy of which accompanies this) were, that we should rive their merchants, vessels,

and productions, the privileges of native merchants, vessels, and productions, through the whole of our possessions;

and they give the same to ours only in Spain and the Canaries. This is inadmissible, because unequal; and as we
believe that Spain is not ripe for an equal exchange on this basis, we avoid proposing it.

2d. Thougli treaties which merely exchange the rights of the«iost favored nations are not without all inconve-

nience, yet they have their conveniences also. It is an important one that they leave each party free to make what

internal regulations they please, and to give what preferences they find expedient to native merchants, vessels, and

productions. And as we already have treaties on this basis with France, Holland, Sweden, and Prussia, the two

former of which are perpetual, it will be but small additional embarrassment to extend it to Spain. On the contrary,

-we are sensible it is right to place that nation on the most favored footing, whether we have a treaty with them or

3iot; and it can do us no harm to secure by treaty a reciprocation of the right.

Of the four treaties before mentioned, either the French or the Prussian mi§ht be taken as a model; but it would

be useless to propose the Prussian, because we have already supposed that Spain would never consent to those arti-

cles which give to each party access to all the dominions of the other; and without this equivalent, we would not

agree to tie our own hands so materially in war as would be done by the 23d article, which renounces the right of

"fitting out privateers, or of capturing merchant vessels. The French treaty, therefore, is proposed as the niodel.

In this, however, the following changes are to be made.

We should be admitted to all the dominions of Spain to which any other foreign nation is or may be admitted.

Article 5, being an exemption from a particular duty in France, will, of course, be omitted, as inapplicable to Spain.

Article 8 to be omitted, as unnecessary with Morocco, and inefficacious and little honorable with any of

the Barbary Powers, but it may furnish occasion to sound Spain on the project of a convention of the Powers at

-war with the Barbary States, to keep up by rotation a constant cruise-of a given force on their coasts, till they shall

be compelled to renounce forever, and against all nations, their predatory practices. Perhaps the infidelities of the

Algerines to their treaty of peace with Spain, though the latter does not choose to break openly, may induce her to

subsidize us to cruise against them with a given force.

Article 9 and 10, concerning fisheries, to be omitted as inapplicable.

Article 11. The first paragraph of this article, respecting the droit d'aubaine, to be omitted, that law being

supposed peculiar to France.

Article 17, giving asylum in the ports of either to the armed vessels of the other, with the prizes taken from tlie

enemies of that other, must be qualified as it is in the 19th article of the Prussian treaty; as the stipulation in the

latter part of the article, '"that no shelter or refuge shall be given in the ports of the one to such as snail have made
prize on the subjects of the other of 'the parties," would forbid us, in case of a war between France and Spain, to

give shelter in our ports to prizes made by the latter on the former, while the first part of the article would oblige

us to shelter those made by the former on the latter; a very dangerous covenant, and which ouglit never to be

repeated in any other instance.
, .

, , , r ,
- ,

Article 29. Consuls should be received at all the ports at which the vessels of either party may be received.

Article 30, concerning free ports in Europe and America. Free ports in the Spanish possessions in America,

and particularly at the Havana, are more to be desired than expected. It can, therefore, only be recommended to

the best endeavors of the commissioners to obtain them. It will be something to obtain for our vessels, flour, &c.

admission to those ports during their pleasure. In like manner, if they could be prevailed on to re-establish our

right of cutting logwood in the bay of Campeachy, on the footing on which it stood before tlie treaty of 1763, it

would be desirable, and not endanger to us any contest witli the English, who, by the Revolution treaty, are restrain-

ed to the southeastern parts of Yucatan.

Article 31. The act of ratification on our part may require a twelve month from the date of the treaty, as the

Senate meets regularly but once a year; and to return it to Madrid for exchange may require four moiiths more.

The treaty must not exceed years' duration, except the clauses relating to boundary and the navigation

of the Mississippi, which must be perpetual and final. Indeed, these two subjects had better be in a separate instru-

ment.
There might have been mentioned a third species of arrangement, that of making special agreements on every

special subject of commerce, and of settling a tariif ot duty to be paid, on eacli side, on every particular article; but

this would require in our commissioners a very minute knowledge of our commerce, as it is impossible to foresee

every proposition of this kind which might be brought into discussion, and to prepare them for it by information and
instruction from hence. Our commerce, too, is as yet rather in a course of experiment, and the channels into which

it will ultimately flow are not sufficiently known to enable us to provide for it by special agreement; nor have the

exigencies of our new government as yet so far developed themselves, as that we may know to what degree we may
or must have recourse to commerce, for the purposes of revenue. No common consideration, therefore, ought to

induce us, as yet, to arrangements of this kind. Perhaps nothing should do it, with any nation, short of the privileges

of natives in all their possessions, foreign and domestic.

It were to be wished indeed that some positively favorable stipulations respecting our grain, flour, and fish, could

be obtaiiied even on our giving reciprocal advantages to some of the commodities of Spain, say her wines and brandies;

but—
1st. If we quit the ground of the most/auorerf nation as to certain articles for our convenience, Spain may insist

on doing the same for other articles for her convenience, and thus our commissioners will get themselves on the ground

of a treaty of detail, for which they will not be prepared.
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2d. If we grant favor to the wines and brandies of Spain, then Portugal and France will demand the same; and
in order to create an equivalent, Portugal may lay a duty on our fish and grain, and France a prohibition on our whale
oils, the removal of which will be proposed as an equivalent.

Thus much, however, as to grain and flour, may be attempted. There has, not long since, been a considerable duty
laid on them in Spain. This was while a treaty on the subject of commerce was pending between us and Spain, as

that court considers the matter. It is not geneially thought right to change the state of things pending a treaty

concerning them. On this consideration, and on the motive of cultivating our friendship, perhaps the commissioners
may induce them to restore this commodity to the footing on which it was on opening the conferences with Mr.
Gardoqui on the 26th day of July, 1785. If Spain says, " do the same by your tonnage on our vessels," the answer
may be, "that our foreign tonnage .affects Spain very little, and other nations very much, whereas the duty on flour

in Spain aftects us very much, and other nations veiy. little;- consequently there would be no equality in reciprocal
relinquishment, as there had been none in the reciprocal innovation; and Spain, by insisting on this, would in fact

only be aiding the interests of her rival nations, to.whom we should be forced to extend the same indulgence." At
the timeol opening the conferences too, we had as yet not erected any system; our government itself being not
yet erected. Innovation, then, was unavoidable on our part, if it be innovation to establish a system. We did it on
fair and general ground, on ground favorable to Spain; but they had a system, and therefore innovation was avoid-

able on their part
TH: JEFFERSON.

March 7, 1792.
'

•

Articles proposed by Don Diego Gardoqui, to be inserted in the Treaty with the United States.

1st. That all commercial regulations affecting each other shall be founded in perfect reciprocity. Spanish
merchants shall enjoy all the commercial privileges of native merchants in the United States; and American merchants
shall enjoy all the commercial privileges of native merchants in the kingdom of Spain, and in the Canaries and other

islands belonging and adjacent thereto. The same privileges shall extend to their respective vessels, and merchan-
dise consisting of the manufactures and productions of their respective countries.

2d. Each party may establish consuls in the countries of the other, (excepting such provinces in Spain, into

wliich none have heretofore been admitted, viz. Bilboa and Guipusca) with such. powers and privileges as shall be
ascertained by a particular convention. .

3d. That the bona fide manufactures and productions of the United States (tobacco only excepted, which shall

continue under its present regulations) may be imported in American or Spanish vessels into any parts of his Majesty's
European dominions and islands aforesaid, in like manner as if they were the productions of Spain. And on the
other hand, that the bona tide manufactures and productions of his Majesty's dominions, may be imported into the
United States in Spanish or American vessels, in like manner as if they were the manufactures and productions of
the said States. And further, that all such duties and imposts, as may mutually be thought necessary to lay on them
by- either party, shall be ascertained and regulated on principles of exact reciprocity, by a tariff to be formed by a
convention for that purpose, to be negotiated and made within one year after the exchange of the ratification of tliis

treaty; and in the mean time, that no other duties or imposts shall be exacted from each other's merchants and ships

than such as may be payable by natives in like cases.

4th. That inasmuch as the United States, from not having mines of gold and silver, may often want supplies of
specie for a circulating medium, his Catholic Majesty, as a proof of his good v/ill, agrees to order the masts ancftimber
which may from time to time be wanted for his royal navy, to be purchased and paid for in specie in the United
States. Provided, the said masts and timber shall be of equal quality, and when brought to Spain, shall not cost
more than the like may there be had for from other countries.

5th. It is agreed that the articles commonly inserted in other treaties of commerce, for mutual and reciprocal

convenience, shall be inserted in this; and that this treaty, and every article and stipulation therein, shall continue
in full force for years, to be computed from the day of the date hereof.

2d Congress.] j>Jo. 60. [1st Session.

GREAT BRITAIN.

Messagefrom the President of the United States, communicating the correspondence between the British Minister
Plenipotentiary and the Secretary of State, in relation to the commerce of the two countries.

Gentlemen of the Senate

and House of Representatives:

I have thought it proper to lay before you a communication of the 11th instant, from the Minister Plenipo-
tentiary of Great Bntain to the Secretary of State, relative to the commerce of the two countries, together with
their explanatory correspondence, and the Secretary of State's letter to me on the subject.

GEO. WASHINGTON.
Jipril 13, 1792.

Philadelphia, ./?pn7 13, 1792.
Sir:

I have the honor to lay before you a communication from Mr. Hammond. Minister Plenipotentiaiy of liis

Britannic Majesty, covering a clause of a statute of that country relative to its commerce with this, and notifying a
determination to carry it into execution henceforward. Conceiving that the determination announced could not De
really meant as extensively as the words import, I asked and received an explanation from the minister, as expressed
in the letter and answer herein enclosed; and, on consideration of all circumstances. I cannot but confide in the
(minion expressed by him, that its sole object is to exclude foreign vessels from the islands of Jersey and Guernsey.
The want of proportion between the motives expressed and the measure, its magnitude and consequences, total

silence as to the proclamation on which the intercourse between the two countries has hitherto hung, and of which,
in this broad sense, it would be a revocation, and the recent manifestations of the disposition of that Government
to concur with this in mutual offices of friendship and good will, support his construction. The minister, moreover,
assured me verbally, that he would immediately write to his court for an explanation, and in the mean time is of
opimon that the usual intercourse of commerce between the two counti'ies (Jersey and Guernsey excepted) need not
lie suspended.

I have the honor to be,

With sentiments of the most profound respect and attachment.
Sir, your most obedient and most humble servant,

,^, „ TH: JEFFERSON.
I he President cf the United States.
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Philadelphia, April 11, 1792.
Sir:

I have received, by a circular despatch from my court, directions to inform this Government that, considerable
inconveniences having arisen from the importation of tobacco in foreign vessels into the ports of his Majesty's
dominions, contrary to the act of the 12th Charles 2d, chap. 18, sec. 3d, tcommonly called the navigation act) it has
been determined in future strictly to enforce tliis clause, ot which I take the liberty of enclosing to you a copy.

And I have the honor to be, with perfect esteem and respect, sir.

Your most obedient humble servant,

Mr. Jefferson. GEO. HAMMOND.

12 Car. 2, Cap. 18. Sect. 3.

'•And it is further enacted by the authority aforesaid, That no goods or commodities whatsoever, of the growth, pro-
duction, or manufacture, of Africa, Asia, or America, or of any part thereof, which are described or laid down in the
usual maps or charts of those places, be imported into England, Ireland, or Wales, islands of Guernsey and Jersey,
or town of Berwick upon Tweed, in any other ship or ships, vessel or vessels whatsoever, but in such as do truly,
and without fraud, belong only to the People of England or Ireland, dominion of Wales, or town of Berwick upon
Tweed, or of the lands, islands, plantations, ou territories, in Asia, Africa, or America, to his Majesty belonging,
as the proprietors and right owners thereof, and whereof the master, and three-fourths at least of the mariners, are
English, under the penalty of the forfeiture of all such goods and commodities, and of the ship or vessel in which
they were imported, with all her guns, tackle, furniture, ammunition, and apparel; one moiety to his Majesty, his
heirs and successors, and the other moiety to him or them who shall seize, inform, or sue for the same, in any court
of record, by bill, information, plaint, or other action, wherein no essoin, protection, or wager of law, shall be
allowed.

"

Philadelphia, April 12, 1792.
Sir:

I am this moment favored with the letter you did me the honor of writing yesterday, covering the extract of
British statute, forbidding the admission of foreign vessels into any ports of the British dominions, with goods or
commodities of the growth, production, or manutacture, of America. The effect of this appears to me so extensive,
as to induce a doubt whether I understand rightly the determination to enforce it, which you notify, and to oblige me
to ask of you, whetiier we are to consider it as so far a revocation of the proclamation of your Government
regulating the commerce between the two countries, and that, henceforth, no articles of the growth, production, or
manufacture, of tlie United States, are to be received in the ports of Great Britain or Ireland, in vessels belonging to

the citizens of the United States."*

I have the honor to be,

With sentiments of the most perfect esteem and respect, sir.

Your most obedient and most numble servant,

TH: JEFFERSON.
The Minister Plenipotentiary of Great Britain.

Philadelphia, April 12, 1792.
Sir:

In answer to your letter of tliis day, I have the Iionoi- of observing, that I have no other instructions upon the
subject of my communication than such as are contained in the circular despatch, of which I stated the purport in
my letter dated yesterday. I have, however, no difficulty in assuring you, that the result of.my personal conviction
is, that the determination of his Majesty's Government to enforce the clause of the act of navigation (a copy of
which I transmitted to you) with respect to the importation of commodities in foreign vessels, has originated in

consequence of the many frauds that have taken place in the importation of tobacco into his Majesty's dominions,
in foreign vessels, and is not intended to militate against the proclamation or order of the King in council,
regulating the commercial intercourse between Great Britain and the United States, which, I have every reason to

believe, still exists in full force, as I have not had the most distant intimation of its being revoked.
I have the honor to be.

With the most perfect esteem and consideration, sir.

Your most obedient humble servant,

Mr. Jefferson.
*

GEO. HAMMOND.

Congress.] ^q_ gj_ [1st Session.

PRISONERS AT ALGIERS.

Message from the President of the Lmited States, relative to Prisoners at Algiers.

United States, May 8, 1792.
Gentlemen of the Senate:

If the President of the United States should conclude a convention or treaty with the government of Algiers,
for the ransom of the thirteen Americans in captivity there, for a sum not exceeding forty thousand dollars, all
expenses included, will the Senate approve the same.' Or is there any, and what, greater or lesser sum which they
would fix on as the limit, beyond which they would not approve the ransom.''

If the President of the U nited States should conclude a treaty with the government of Algiers, for the establish-
ment ot peace with them, at an expense not exceeding twenty-five thousand dollars, paid at the signature, and alike
sum to be paid annually afterwards, during the continuance of the treaty, would the Senate approve the same.' Or,
are there any greater or lesser sums which they would fix on as the limits beyond which they would not approve of
such treaty?

GEO. WASHINGTON.
This message having been referred, the committee reported the following resolution; which was adopted by tlie

Senate:
Resolved, That, if the President of the UnitedStates shall conclude a treaty with the government of Algiers, for

the establishment ol peace with them, at an expense not exceeding forty thousand dollars, paid at the signature, and
a sum not exceeding twenty-five thousand dollars, to be paid annuallv afterwards, during the continuance of the
treaty, the Senate will approve the same. And in case such treaty be concluded, and the President of the United
States shall also conclude a convention or treaty with the government of Algiers, for the ransom of the thirteen
Americans in captivity there, for a sum not exceeding forty thousand dollars, all expenses included, that the Senate
will also approve such con^'ention or treaty.
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2d Congress.] No. 62. [2d Sessiok.

EXPENSES OF FOREIGN INTERCOURSE.

Communicated to Congress, November 7, 1792. by Message of the President of the United States, of which the

following is cm extract:

" In pursuance of law, I now lay before you a statement of the administration of the funds appropriated to certain

foreign purposes, together with a letter from the Secretary of State, explaining the same."

Philadelphia, November 3rf, 1792.

In order to enable you to lay before Congress the account requiied by law of the application of the moneys appro-
priated to foreign purposes, through the agency of the Department of State, I have now the honor to transmit you
the two statements, Nos. 1 and 2, herein enclosed, comprehending the period of two years preceding the 1st day of
July last.

The first statement is of the sums paid from the treasury, under the act allowing the annual fund of 40,000 dollars

for the purposes of foreign intercourse, as also under the acts of March 3, 1791, c. 16, and May.8, 1792, c. 41, s. 3.

allowing other sums for special purposes. By this it will appear, that, except the sum of 500 dollars, paid to Colonel
Humphreys on his departure, the rest has been all received in bills of exchange, which identical bills have been
immedately remitted to Europe, either to those to whom they were due for services, or to the bankers of the United
States in Amsterdam, to be paid out by them to persons perfoiining services abroad. This general view has been
given in order to transfer the debit of these sums from the Department of State to those to whom they have been
delivered.

But, in order to give to Congress a view of the specific application of these moneys, the particular accounts
rendered by those who have received them have been analysed, and the payments made to them bave been reduced
under general heads, so as to show at one view the amount of the sums which each has received for every distinct
species of service or disbursement, as well as their several totals. This is the statement No. 2, and it respects the
annual fund of 40,000 dollars only, the special funds of the acts of 1791 and 1792 having been not yet so far admin-
istered as to admit of any statement.

I had presented to the auditor the statement No. 1, with the vouchers, and also the special accounts rendered
by the several persons who have received these moneys, but, on consideration, he thought himself not authorized by
any law, to proceed to their examination. I am, therefore, to hope, sir, that authority may be given to the auditor,
or some other person, to examine the general account and vouchers of the Department of State, as well as to raise
special accounts against the persons into whose hands the moneys pass, and to settle the same from time to time on
behalf of the public.

I have the honor to be,

With sentiments of the most perfect respect and attachment.
Sir, your most obedient and most humble servant,

TH: JEFFERSON.
The President of the United States.

No. 1.

TTie Department of State in account with the United States.

1790, Aug. 14
Dec. 20

1791, Mar. 19
May 7

1792, Jan. 27

To a warrant from the treasury under the act for foreign intercourse, (1790, July 1,)
To the Treasurer's exchange on Will. V. Staphorsts &

Hubbard, under do. - - - - 2,475.0 = $1,000
To do. 577.10= 233.33
To do. -..-..
To do. under act of March 3, 1791, c. 16
To do. under act for foreign intercourse - - 95,947.10=38,766.67

99,000=
,175=

To do. under the act of 1792, May 8, c. 41,
99,000 =40,000

123,750=

Dolls.

40,000
13,000
40,000

The Department of State in account urith the United States.

1790, Aug. 14
Dec. 17

1791, Mar. 19

May 13

1792, Jan. 23

July 3

By paid Col. Humphreys on his mission to Madrid, (as by his receipt)
By remittance to Mr. G. Morris, (as by his letter, Feb. 26, '91) the

bill per contra for - - - - - 2,475 = $1 ,000
By do. to J. B. Cutting, (as by papers given in to Congress) the

bill per contra, for - - - - - 577. 10= 2335
By do. to Will. V. Staphorsts & Hubbard (as by their acct.

June 10, '91) the bill per contra, for - - 99,000 =

No. 1

bill pi

By do. to do. subject to Humphreys & Barclay, (as by letter
and receipt) the bill per contra, for ;2,ir5

By. do. to do. (as by their account April 10, '92,) the bill per
contra, for - - - - - - 95,947

99,000

123,750
By do. to do. subject to T. Pinckney, for purposes of acct

'92, the bill per contra, for -May!

=38,7664

=40,000

Dolls.

40,000

13,000

40,000

143,500

TH: JEFFERSON.
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No. 2.

Analysis of the Expenses of the United States, for their intercourse with foreign nations, from July 1, 1790, to

July 1, 1791, arulfrom July 1, 1791, to July 1, 1792, taken from the accounts of Messrs. Short, Humphreys,
Morris, Pinckney, Sf Willinks, Van Staphorsts ^ Hubbard, given in to the Auditor.—

1790, July 1. 1791, July 1.
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I shall avail myself of the opportunity, bv a vessel which is to sail in a few days, of sending proper infoi-matiou

and instructions to our commissioners, on the subject of the late, as well as of future, interferences of the Spanish

officers, to our prejudice, with the Indians, and for the establishment of common rules of conduct for the two

nations.
I have the honor, &c.

TH. JEFFERSON.
The President of the United States.

[translation.]
Sir:

Though the short time which has past since we had the honor of informing his Majesty of the contents of your
letter of the 11th of July, of the present year, does not admit us to.have received any acknowledgment whereby we
might convince you again ofthe just conduct ofour court, and the good disposition which subsists to preserve friend-

ship and the best correspondence with the United States, nevertheless, as we have received advices from the Governor
of Louisiana, which, on one part, confirm the suspicions which we insinuated to you in our answer to the said letter,
'

' That, doubtless the commissioners of the United States insisted on fixing the limits where it is known clearly to

be prejudicial to Spain, and opposed to the interests of the Creek Indians," and, on tlie other part, manifest the

efforts which the said Governor has used to restrain the Indians from committing hostilities against the United States,

as they had determined, we have now the satisfaction to enclose to you an extract of the advices of the said

Governor, concerning this object, as a new confirmation of the assurances of the good disposition and friendship

which we have several times had the honor to g^ve to the United States.

We omit commenting on the insinuations from the Governor of Louisiana, because we are persuaded that your
own good understanding will easily penetrate to the bottom of them, and that they will have much weight in your
reflection.

We are induced equally to make the present communication by the consideration, that we observe from the pub-
lic papers, and some conversations, that the opinion prevails that Spain encourages the Creeks at this moment to

commit hostilities against the United States, and that those who explain themselves in this sense, do not take time
to examine into the true causes, and from whence they derive their root; nor do they appear to distinguish between
the acts of individuals and those of nations. Moreover, it appears to be our duty to guard our government from all

chai-geand censure for the want of an amicable pre -admonition, whatever disagreeable consequences may probably
result, if the United States do not desist from fixing the limits where they propose, or suspend all demarcation until

the point is determined between our court and the United States, by means of tlie negotiation on foot; using, at the
same time, the most efficacious means to prevent the exasperation of the minds of the Indians with threats, and all

usurpation of their lands.
You will be pleased to inform the President of the United States of what we have here expressed; and we flatter

ourselves that the measures which the Government of the United States take will be such as may contribute to pre-
serve the good harmony and friendship which has so happily subsisted hitherto, and which otherwise would be much
endangered.

We have the honor, &c.
Philadelphia, October 9,9, 1792.

[translation.]

Extract of a letter from the Governor of Louisiana to the Charge des Affaires of his Catholic Majesty near the

United States, written at New Orleans, Sept. 24, 1792.

" The favorable situation in which (as you inform me) the matters are which ai-e in treaty between our court
and the United States of America, has engaged me to restrain the hostilities which the Creek nation had resolved
to commence against the State of Georgia, to recover the lands which it has usurped from them since the treaty of
limits agreed to by McGillivray, in the year 1790, but null in effect, as having been rejected by the nation from the
time it was informed of its contents; as not having been ratified and confirmed by the chiefs which compose their
council; and, finally, for as much as that the chiefs having already contracted, in the year 1784, with Spain, they
could not conclude witli the United States a new treaty oflimits without their participation; nor could they stipulate
in the said treaty, without an infraction of the friendship which subsists between them and Spain, that the Creek
nation acknowledges itself under the protection of the United States of America, and not under the protection of
any' other sovereign whatever.

''I have engaged the nation to wait in peace the result of the negotiations wliich are under treaty in Madrid; and
I hope that the United States will take the same measure, and will suspend running the line of demarcation in that
part, until the conclusion of the negotiation before mentioned; since, on the contrary, and in case that the Ameri-
cans realize the menaces which they have thrown out against the said Indians, to destroy them in the autumn, it will
indispensably kindle a very bloody war."

VIAR.
JAUDENES.

GE^'TLEMEN : PHILADELPHIA, A'oDejnie)- 1, 1792.

I have now to acknowledge tlie receipt of your favor of October the 29th, which I have duly laid before the
President of the United States; and, in answer thereto, I cannot but observe, that some parts of its contents were
truly unexpected. On what foundation it can be supposed that we have menaced the Creek nation wth destruction
during the present autumn, or at any other time, is entirely inconceivable. Our endeavors, on the contrary, to keep
them at peace, have been earnest, persevering, and notorious; and no expense has been spared which might attain that
object. With the same views to peace, we have suspended, now more than a twelve-month, the mai-king a boun-
dary between them and us, which had been fairly, freely, and solemnly established with the chiefs whom they had
deputed to treat with us on that subject; we have suspended it, I say, on the constant hope, that, taking time to con-
sider it in the councils of their nation, and recognizing the justice and reciprocity of its conditions, they would at length
freely concur in cm-rying it into execution. We agree with you, that the interests which eitlier ofus have in the pro-
ceedings of the other, with this nation of Indians, is a proper subject of discussion at the negotiation to be opened at
Madrid, and shall accordingly give the same in charge to our coinmissioners there. In the mean time we shall con-
tinue sincerely to cultivate the peace and prosperitj of all the pai-ties, being constant in the opinion that this conduct,
reciprocally observed, will most increase the happiness of all.

I have the honor to be. &c.
-. ^, TH: JEFFERSON.
Messrs. ViAR and Jaudexes.
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3d Congress.] JVJo. 64. [1st Session".

PROCLAMATION OF NEUTRALITY.

Communicated to Congress December 5d, 1793, and referred to in the message of the President of the United States
of that date, ofivhich thefollowing is an extract:

" As soon as the war in Europe had embraced those Powers with whom the United States have the most extensive
relations, there was reason to apprehend that om: intercourse with them might be interrupted, and our disposition for
peace drawn into question by the suspicions too often entertained by belHgerent nations. It seemed, therefore, to
be my duty to admonish our citizens of the consequences of a contraband trade, and of hostile acts to any of the par-
ities; and to obtain, by a declaration of the existing legal state of tilings, an easier admission of our right to the
immunities belonging to our situation. Under these impressions, the proclamation which will be laid before you
was issued.

" In this posture of aftiiirs, both new and delicate, I resolved to adopt general rules, which should conform to the
treaties, and assert the privileges of the United States. These were reduced into a system, which will be commu-
nicated to you. Although I have not thought myself at liberty to forbid the sale of the prizes, permitted by our
ti-eaty of commerce with France to be brought into our ports, I have not refused to cause them to be restored when
they were taken within the protection of our territory, or by vessels commissioned or equipped in a warlike form
within the limits of tlie United States."

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA.

A PROCLAMATION.

Whereas it appears that a state of war exists between Austria, Prussia, Sardinia, Great Britain, and the
United Netherlands, of tlie one part, and France on the other; and the duty and interest of the United States
require, that they should with sincerity and good faith adopt and pursue a conduct friendly and impartial toward
tl>e belligerent Powers:

I have therefore thought fit by these'presents to declare tlie disposition of the United States to observe the con-
duct aforesaid toward s those Powers respectively5 and to exhort and warn the citizens of the United States carefully

to avoid all acts and proceedings wliatsoever, which may in any manner tend to contravene such disposition.

And I do hereby also make known, that whosoever of the citizens of the United States shall render himself liable to

punishment or forfeiture under the law of nations, by committing, aiding, or abetting hostilities against any of the

said* Powers, or by carrying to any of them those articles which are deemed contraband by the modern usage of
nations, will not receive the protection of the United States,, against such punishment or forfeiture; and further,

that I have given instructions to those officers, to whom it belongs, to cause prosecutions to be instituted against all

persons, who shall, within the cognizance of the courts of the United States, violate the law of nations, wth respect

to the Powers at war, or any of them.
In testimony whereof, I have caused the seal of the United States of America to be affixed to these

r -| presents, and signed the same with my hand. Done at the city of Philadelphia, the twenty-second
LL. s. J j^y ^^ April, one thousand seven hundred and ninety -three, and of the Independence of the United

States of America the seventeenth.
GEO. WASHINGTON.

By the President:
•

, Th: Jefferson.

Instructions Id Ike Collectors of the CuslO)ns.

Philadelphia, .August 4, 1793.

Sir:
It appealing that repeated contraventions of our neutrality have taken place in the ports of the United States,

without having been discovered in time for prevention or remedy, I have it in command from tlie President to ad-

dress to the collectors of the respective districts a particular instruction on the subject.

It is expected that thef officers of the customs in each district will, in the course of their official functions, have
a vigilant eye upon whatever may be passing within the ports, harbors, creeks, inlets, and waters, of such district, of

a nature to contravene the laws of neutrality, and, upon discovery of any thing of the kind, will give immedi-
ate notice to the Governor of the State, and to the attorney of the judicial district comprehending the district of the

customs wthin which any such contravention may happen. ,

To assist the judgment of the officers on this head, I transmit herewith a schedule of rules concerning sundry
particulars which have been adopted by the President, as deductions from the laws of neutralitjj, established and
received among nations. Whatever shall be contrary to these rules will, of course, be to be notified as above men-
tioned.

There are some Other points which, pursuant to our treaties, and the determination of the Executive, I ought to

notice to you.
. . .

If any vessel of either of the Powers at wai- with France should bring or send within your district a prize made
of the subjects, people, or property of Prance, it is immediately to be notified to the Governor of the State, in

order that measures may be taken, pursuant to the l~th article of our treaty with Fi-ance, to oblige such vessel and
her prize, or such prize, when sent in without the capturing vessel, to depart.

No privateer of^any of the Powers at war with France, coming within a district of the United States, can, by the

•JSd article of our treaty with France, enjoy any other privilege than that of purclmsing such victuals as shall be

necessary for her going to the next port of the Prince or State fromiohich she has her commission. If she should

<lo any thing beside this, it is immediately' to be reported to the Governor, arid the attorney of the district. You will

observe, by the rules ti-ansmitted, that the term privateer is understood not to extend to vessels aiined for merchan-
dise and war, commonly called with us letters of marque, nor. of course, to vessels of war m the immediate service

of the government of eitiier of the Powers at war. , _ , ,No armed vessel which has been w shall be originally fitted out in any port ot the Lnited States, by either ot

tlie parties at war, is henceforth to have asylum in' any district of the United States. If any such armed vessel shall

appear within your district, she is immediately to be notified to the Governor, and attorney of the distnct, which is

also to be done in respect to any prize tliat such armed vessel shall bring or send in. At loot is a list of such armed
vessels of the above description as have hitherto come to the knowledge of the Executive.

The purchasing within, and exporting from tlie United States, by way of merchandise, a.rhdes commonly called

contraband, being generally warlike instruments and military stores, is free to all the parties at war, andisnottobe
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interfered with. If our own citizens undertake to cany them to any of those parties, they will be abandoned to the

penalties which the laws of war authorize.

You will be particularly careful to observe, and to notify as directed in other instances, the case of any citizen ot

the United States who shall be found in the service of either of the parties at war.

In case any vessel shall be found in the act of contravening any of the rules or principles which are the ground

of this instruction, she is to be refused a clearance until she shall have complied with what the Governor shall liave

decided in reference to her. Care, however, is to be taken in this, not unnecessarily or unreasonably to embarrass

trade, or to vex any of the parties concerned. .,,, , «-
In order that contraventions may be the better ascertained, it is desired that the officer wlio shall first go on board

any vessel arriving within your district, shall make an accurate survey of lier then condition as to military equipment,

to be forthwith reported to you; and that, prior to her clearance, a like survey be made, that any transgression of the

rules laid down may be ascertained.

But, as the propriety of any such inspection of a vessel of ivar in the immediate service of the government of a

foreign nation is not without question in reference to the usage of nations, no attempt is to be made to inspect any
such vessel, till further order on the point.

The President desires me to signify to you liis most particular expectation, that the instruction contained in this

letter will be executed with the gieatest vigilance, care, activity, and impartiality. Omissions will tend to expose

the Government to injurious imputations and suspicions, and proportionably to commit the good faith and peace of

the country—objects of too much importance not to engage every proper exertion of your zeal.

With consideration, I am, sir, &c.
ALEXANDER HAMILTON.

1. The original arming and equipping of vessels in the ports of the United States, by any of the'belljgerent parties,

for military service, oflFensive or defensive, is deemed unlawful.

2. Equipments of merchant vessels, by either of the belligerent parties, in the ports of the United States, purely

for the accommodation of them as such, is deemed lawful.

3. Equipments in the ports of the United States, of vessels of war in the immediate service of the government of

any of the belligerent parties, which, if done to other vessels, would be of a doubtful nature, as being applicable

either to commerce or war, are deemed lawful; except those which shall have made prize of the subjects, people, or
property of France, coming with their prizes into the ports of the United States, pursuant to the irtli article of our
treaty of amity and commerce with France;

4. Equipments in the ports of the United States, by any of the parties at war^with France, of vessels fitted for

merchandise and war, whether with or \vithout commissions, which are doubtful in their nature as being applicable
either to commerce or war, are deemed lawful; except those which shall have made prize, &c.

5. Equipments of any of the vessels of France, in the ports of the United States, which are doubtful in their

nature as being applicable to commerce or war, are deemed lawful.

6. Equipments of every kind, in the ports of the United States, of privateers of the Powers at war with France,
are deemed unlawful.

7. Equipments of vessels in the ports of the United States, which are of a nature solely adapted to war, are
deemed unlawful; except those stranded or wrecked, as mentioned in the 18th article of our treaty with France, the
16th of our treaty with the United Netherlands, the 9th of our treaty with Prussia;, and, except those mentioned in
the.l9th article of our treaty with France, the ITtfi of our treaty with the United Netherlands, the 18th of our treaty
with Prussia.

8. Vessels of either of the parties, not armed, or ai-ined previous to their coming into the ports of the United
States, which shall not have infringed any of the foregoing rules, may lawfully engage or enlist therein their own
subjects or citizens, not being inhabitants of the United States; except privateers of the Powers at war \vith France,
and except those vessels which shall have made prize, &c.

3d CoxGREss.] jNJo. 65. [1st Sessio?

FRANCE AND GREAT BRITAIN. .

Messagefrom the President of the United States in relation to the situation of Europe, and communicating certain
correspondences on the subject.

United States, December 5. 1793.
Gentlemen of the Senate

and of the House ofJiepresentalives: '.

As the present situation of the several nations of Europe, and especially of those' with wiiich tlie United
States have important relations, cannot but render the state of things between tliem and us matter of interesting
•nquiiy to the Legislature, and may indeed give ri^ to deliberations to which they al'one are competent. I have
thoi^t it my duty to communicate to them certain correspoiidences which have taken place.

The representative and executive bodies of France have manifested generally a friendly attachment to this country,
have given advantages to our commerceand navigation, and have malde overtures for placing these advantages on
permanent ground; a decree, however, ot the National Assembly, Subjecting vessels laden with provisions to be
carried into their ports, and making enemy goods lawful prize in the vessel of a friend, contrary to our treaty,
though revoked at one time, as to tlie United States, has been since- extended to their vessels also, as lias been
recently stated to us. Representations on the subject will be immediately given in cliarge to our minister there,
and the result shall be communicated to the Legislature.

It is with extreme concern I have to inform you, that the proceedings of the person whom they have unfortu-
nately appointed their minister plenipotentiary here, Rave breathed nothing of the friendly spirit of the nation wliich
sent him; their tendency, on the contrary, has been to involve us in war abroad, and discord and anarcliy at home.
So far as his acts, or those of hisagents, have threatened our immediate commitment in the wat. or flagrant insult to
the authority of the laws, their effect lias been counteractpd by the ordinary cognizance of the laws, and by an
exertion of the powers confided to me. Where their danger was not imminent, -they have been borne with,
from,sentiments of regard to liis nation; from a sense of their friendship to us; from a conviction tliat they would
not sutler us to remain long exposed to the action of a pei-son who has so little respected our mittual dispositions:
and, 1 will add, from a reliance on the firmness of my fellow-citizens in their principles of peace and order. .

In the mean time, I have respected and pursued the stipulations of our treaties, according to what I judged their

Ku^ *Tf^' ^"/ ^^^^ withheld no act of friendship which their affairs have called for from us, and which justice to
others left us free to perform. I have gone further; rather than employ force for the restitution of certain vessels,
which 1 deemed the United States bound to restore, 1 thought it more advisable to satisfy the parties, by avowing it to
!*?">ropinion, that, if restitution were not made, it would be incumbent on the United States to innke compensation.
J he papers now communicated will more particularly apprise you of these transactions.
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The vexations and spoliation understood to have been committed on onr vessels and commerce by the cruisers
and officers of some of the belligerent Powers, appeared to require attention. The proofs of these, however, not
liaving been brought forward, the description of citizens, supposed to have suffered, were notified, that, on furnisliing
them to the Executive, due measures would be taken to obtain redress of the past, and more effectual provisions
against tlie future. Should such documents be furnished, proper representations will be made thereon, with a just
reliance on a redress proportioned to the exigency of the case.

The British Government having undertakeuj by orders to the commanders of their armed vessels, to restrain,
generally, our commerce in corn and other provisions, to their own ports, and those of their friends, tlie instructions
now communicated were immediately forwarded to our minister at that court In the mean time, some discussions
on the subject took place between him and them. These are also laid before you, and I may expect to learn the
result of his special instructions, in time to make it known to the Legislature during their present session.

Very early after the arrival of a British minister here, mutual explanations on the inexecution of the treaty of
peace were entered into with that minister; these are now laid before you for your information.

On tlie subjects of mutual interests between this country and Spain, negotiations and conferences are now
depending. The public good requiring that the present state of these should be made known to the Legislature in
confidence only, they shall be the subject of a separate and subsequent communication.

GEO. WASHINGTON.

LIQUIDATION OF THE DEpT OF THE UNITED STATES TO FRANCE. [TRANSLATION.]

The Citizen Genet. Minister Plenipotentiary of the French republic, to Mr. Jefferson, Secretary of State of the

United States of America.

Philadelphia, May 22, 1793, 2d year of the Fre)ich republic.
Sir:

The executi\e council of the French republic has learnt through iny predecessor, the citizen Ternant,
the readiness with wliich the Government of the United States of America attended to the facilitation of the pur-
chases which that minister was charged to make in. the United States,, on account of the French republic; as also
the acquittal of the draughts of the colonies for wliich imperious circumstances obliged it to provide. The executive
council, sir, has charged me to express to the American Government, the acknowledgment inspired by all the marks
of friendship which it has given on tliis subject to the French nation; 9nd to prove to it the reciprocity of our senti-
ments, it has determined to give at once a great movement to the commerce of France with America, in drawing
lienceforth from the United States the greatest part of the sub^istenqe and stores necessary for the armies, fleets, and
colonies, of the French republic.

The executive council has intrusted me witli the direction of 'these great and useful operations, and has given me
particular powers comprehended in the renorts, and in the resolutions now enclosed, in virtue of which I am
authorized by the council and by the national treasury of France, to employ the sums of which the United States can
effect the payment, (towards their debt to France) or those which I can procure on my personal draughts, payable
by the national treasury, in purchasing provisions, naval stores, and in fulfilling otlier particular services, conformably
to the orders which have been given to me by the ministers of the interior, of war, of the marine, and of foreign affairs.

The Government of the United States is too enlightened, not to perceive the immense advantages which will
result from this measure to the people of America, and I cannot doubt that, knowing the difficulties which different

circumstances might oppose at this moment to the execution of the pressing commissions which have been given to
me, if it sliould not facilitate to us still the receipt of new sums by anticipation, it will find in its wisdom, and in the
reports now enclosed, of the minister of tlie public contributions of France, measures proper to answer our views,
and to satisfy our wants.

It does not belong to me to judge, if tlie President of the United States is invested with powers sufficient to

accede to our request, without the concurrence of the Legislative body; but I will permit myself to observe to you.
sir, that the last anticipated payments which took place, prove it, and that this question appears equally decided by
the act of Congress, which authorizes the Executive power not to change the order of the reimbursements of tlie

I'oreign debt of the United States, unless it shall find therein an evident advantage. Now, what advantage more
sensible can we offer to you, than that ofdischarging your debt to us with your own productions, without exporting your
cash, without recurring to operations—the burdensome operations of bankers? It is furnishing you, at the same
time, ivith the means of paying your debts, and enriching your citizens; in short, it is to raise the value of your
productions, and consequently of your landsj in establishing a necessary competition between us and a nation which
has, in a measure, reserved with a great deal of act and of sacrifices, the monopoly of your own productions. It is

time, sir, that this commercial revolution,' which I consider as the completion of your immortal political Revolution,
should accomplish itself in a solid manner; and France appears to me to be the only Power which can operate this

incalculable good. She desires it ardently. The wise arrangements, of wliich I hav^ now given you an account,
are the proof of it. It remains then with your Government to second the views which are suggested to us by our
constant friendship for our brethren the Americans, and by the desire we have to stren^hen the bonds which unite
us to them. It will be a pleasing duty to me, sii-, to conform myself, in the administration which is confided to me,
to these sentiments ©f the French nation, for all the United States; and in order that every one of them may parti-

cipate in tlie extensions of our commercial relations, I will take cate to distribute my purchases among the difterent

States of the Union, as much as the natural productions of their soil and the nature of their commerce will permit.
I will neglect no means, moreover, in order that the mode% of purchast; prescribed to me, may enable, not only the

American and French merchants, but also the land holders and farmers, to take advantage of the benefits which may
result from o«r purqliases.

. GENET.

AMERICAN DEBT, FIRST REPORT.—[TRANSLATION.]

Citizen Genet, -minister of the French republic to the United States of America, has been charged by the
fiovisory executive council to solicit the American Governinent for the payment of the sums remaining due to

ranee by the said States, though all the terms stipulated for the reimbursement have not yet expired.
The provisory executive council were led to this resolution,

'

1. By the extensive wants of the republic, as well in subsistence for interior consumption, as for warlike stores
and provisions required for the army by sea and land. '

.

2. From the convenience with wliich a part of these stores and provisions may be purchased in tlie different
markets of the United States.

3. From the advantage wliich tlie republic would find in making these purchases in, and with the moneys arising
from, .the American debt.

4. In fine, from the consideration that the United States might find it convenient to anticipate the reimbursements
of the moneys due to France, when they were to be employed within tliemselves in purchasing the productions of
their soil.

Inconsequence, the citizen Genet has concerted with the nunisters of the interior, of war, of the marine, and
of foreign affairs, in order to obtain a statement of the expenses of their several departments. According to this.
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the funds to be disposed of by citizen Genet, will amount to about seventeeiL millions of livres tournois, a sum not

equal to the whole of the balance due by the United States to France.

But here two questions arise with citizen Genet

—

1 St. How to arrange the matter so as that this sum shall be properly accounted for in the national treasury, through

which it ought to pass? .•-••,.,,, i

And supposing, secondly, That the purchases of warlike stores and provisions are indispensable, and ought to

be made and expedited to France with celerity, the minister Genet desires to know how the money can be replaced,

in case the American Government should refuse to anticipate the reimbursements?

OBSEKVATIONS.

1st. On the consistency. Supposing that the United States should consent to anticipate their reimbursements;

they may do sp in two ways.
By sonantes,* or bank notes for the same tenn;

Or by State securities on interest, and reimbursable on a given term.

The first of these is accompanied \vith no difficulty. The minister Genet will furnish his assignments or notes on

the treasury of the American Government, for the warlike stores and provisions, and other pressing wants, lor

expenses relative to the support of consuls; for extraordinary and secret pui-poses ot embassy; and for victualling

•and refitting vessels. These notes will be stamped by the clepartment of the ministiy, upon the comj)atibility ot

whom they will have been furnished; the American treasury will return them into thB French treasury, in payment

of the debt of the United States, when they will be passed to the credit of the said States; and to the debit of each

department of the ministry whence they issued, or whose stamp they bear, as a part of the sums allowed by the

National Convention to each for their expenses. . .

The method, in the second place, should be the same, because the minister Genet will not accept State secunties

of the American Government, unless he can make' use of them as ready money, of which he is to assure himself

before the conclusion of any transaction on either side.

Then the receipts which the minister Genet will furnish the American Government, with the stamp of the

department for which their values shall have been employed, shall have the same effect with regard to this Govern-

ment and the French treasury, as if their value had been paid in specie.

It might happen that the State securities which the minister Genet should receive instead of ready money, as

abovie mentioned, may lose something ot their value by depreciation, but tlien this loss is to be carried to the debit

side of the account, which the minister Genet will furnish, of the manner in which they shall have been employed,

for the departments of the interior, ofwar, of the marine, and of foreign affairs.

2d. In case the American Government should not consent to any anticipation in the payment of the debt of the

United States to France.
There are but two methods to provide for this improbable Contingency, if we can suppose that the United States

have any interest in acknowledging the French republic, and living on friendly terms with her.

Even admitting that we could not reckon on the good will of the United States, the situation of the finances or

the excessive dearness of the metals, in comparison to notes, not permitting us to export a large sum of dollars to

America, we should be obliged to make use of draughts on Europe; they must be either on London and Amsterdam,
by the help of a credit to be obtained for citizen Genet, and of which he must give information in America, or upon
the national treasury of France itself.

The English Government having determined to make war on us, the first method cannot and ought not to be

made use of. It would be not only impossible to obtain a credit to the end ofour operations, but it would be attended
with great expense, from the low state of exchange occasioned by the war. The only resource then remaining,
woulabeto furnish orders on the national treasury; but if these should enjoy the credit which they merit, there is

reason to believe, that the Americans would still prefer them for assignments of the debt of the United States. So
that it is very probable, that this means of managing the matter in America, the best the republic is at present capable

of devising, is that on which the executive council may with greatest safety rely, unless the United States would
wish to render themselves hostile towards the republic, which, from every appearance, is unlikely to be the case.

But it is proper we should provide for every contingency, the omission of which might cause citizen Genet embar-
rassment; therefore, the minister ofpublic contributions proposes to the provisory executive council the following

The national treasury will furnish citizen Genet with a declaration in writing, authorizing him to employ, agree-

ably to the orders of the ministers of the interior, of war, of the marine, and foreign affairs, the sums he shall,

receive from the- Government of the United States, on account ofthe debt due to France, or the complete balance
thereof, as well principal as interest, in conformity to the insti-uctions given to citizen Genet, on that subject.

The national treasury will authorize the citizen Genet to furnish, or cause to be furnished, upon his banker, bills

of exchange drawn at two months sight, to the amount of the sums requisite for the payment of subsistence, warlike
stores, and other expenses of those ministers. The said bills of exchange should be employed to make up the said

payments only in case citizen Genet should not be able to do so, either in whole or in part, wth the funds arising

from the American debt, which he is charged to negotiate.
And in fine, in order to induce the United States to make this reimbursement, in case they should not be able to

effect it, either in whole or in part, with specie, the citizen Genet is authorized to accept it from the American
Government in such State- notes, bearing interest, as shall be received at par, by the persons to whom citizen Genet
may have payments to make ori account of the republic. The orders which citizen Genet shall furnish on the

treasury of the United States, in exchange for specie or state notes, shall carry in their faces the declaration ot the

department for which they shall have been employed; the treasurer of the United States, after discharging their

amount, shall send them to the French treasuiy, where they will be received as so much ready money,.in discliarge

of the debt of the United States, and as expenditures in part of the sums allowed by the National Convention to the

three departments designated in the orders. The bills of excliange on the national treasury shall, in the same manner,
bear the stamp of the ministerial department, for the expense of which they have been furnished, and shall be
charged by the national treasury, on account of the sum allowed by the National Convention to the said department.

The citizen Genet shall transmit to each, minister proper statements, supported with vouchers, as well of the use
made of the funds agreeably to his orders, as of the manner in which he shall have procured them.

Incase the citizen Genet shall have received from the American Government bills or State securities in reim-
bursement of the debt of the United States, which he could not pass without some sacrifice, the loss, in tliat case,

shall be considered as part of the expenses of purchase, transportation, or payments, confided to him.
Should the council approve of this decision, a copy thereof shall be sent to the citizen Genet, certified by the

secretary of the council, as well as the ministers of the interior, of war, of the marin?. and of foreign affairs.

Paris, the <3.d Jan. 1793, the 2rf year of the republic.

The present memozjT has been read and approved in the provisory executive co'uncil, the 4th of Jan. 1793. in tlie

Cd year of the republic. The Secretary of the Council,

GROU TELLE.
Le Brun, Minister for Foreign .Affairs.

• Bills of exch.inge.
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I hereby certify, that the foregoing.is a true copy from the original in my possession.—Philadelphia, 22d May,
1 "93, in the second year of the republic.

The Minister of the French republic,

GENET.

[translation.]

Extract from the Registers of the deliberations of the provisory executive council, of the 4th Jan. 1793, in the 9.d

year of the republic.

^

The minister for foreign aifairs having informed that the citizen Genet, appointed minister plenipotentiary from
the French republic to the Congress of the United States of America, and that it would be necessary for the council
to decide definitively on his instructions for the fulfilment of his mission.

The draught of tlie same was accordingly read; the council, in adopting it, declares that the copy thereof for
citizen Genet, shall be signed by the President, and counter-signed by the minister of Foreign AflFairs.

After which the executive council, wishing to determine the form in which the full powers given to citizen Genet,
shall be exercised relatively to the general direction of consular business, according to the present ideas of the
minister of the marine and of foreign aifairs, who ha,ve observed the necessity of a new organization of the consulates
and vice consulates in America, has considered and resolved on the following, which shall serve as instructions to
citizen Genet, for whatever may concern this part of his mission, and of which also a copy signed by the president
of the council,, and counter-signed by the minister ofthe marine, shall be given him. Here follows the instruction
concerning the general attairs of tlie consulates and vice consulates of North America.*

The executive council then took into consideration the particular mission of citizen Genet, minister plenipoten-
tiary from the republic of France to the Congress of the United States, on the subject of negotiation relative to the
reimbursement ot the sums due, or that may become due, of the debt due by the United States to the French republic.
An account was given of the different dispositions and steps already taken for this purpose. It was observed that,
considering the utility ofapplying the product of the reimbursements which may be effected through Congress, to the
purchase of warlike stores and provisions, which it may be convenient to the republic to procure in the difierent
markets of the United States, that the citizen Genet, had concerted on this head with tlie ministers of the interior,

of war, of the marine, and of foreign aflairs, in order to determine the mass of the funds, confided to him for tliese

purchases; but that several points occurred, which required to be definitively settled by the council, either as to
the forms of copipatibilily, or the supplying of any deficiency in those funds, in case the American Government
should not realize its reimbursement in proportion to the purchases made on account of the republic.

Whereupon, the provisory executive council, after having heard and discussed the reports and measures presented
by the minister of contributions, agree upon the following:

1st. The citizen Genet shall be authorized to employ, agreeably to the orders of the ministers of the interior, of
war, of the marine, and foreign affairs, the sums which may be paid to him on account of the debt due by the United
States to France, or the whole reimbursement thereof.

2d. In order to facilitate these reimbursements, the citizen Genet, in case he shall not be able to obtain them in

specie, may accept them in such State notes as shall be remitted to him by the American Government, and received
as ready money, by tlie persons to whom citizen Genet may have payments to make on account of the republic.

3d. The orders which the citizen Genet shall furnish upon the treasury of the United States, in exchange for

their value, shall indicate the department on account of which they may be drawn. The treasury of the United
States, after discharging these orders, shall transmit them to the treasury of the French republic, where they shall

be considered as so much money, in discharge of the debt of the United. States, and as maldng a part of the sums
placed by the National Convention to the disposition of the ministerial departments designated m the orders.

4t;h. In case the reimbursements of the United States should not be effected in time, or a sum sufficient obtained,

the citizen Genet shall be authorized to furnish on the general banker of the national treasury, bills of exchange, at
two months' sight, to the amount of the sums directed to be employed by him in the payment of provisions, warlike
stores, and other expenses ordered by the said ministers. These bills of exchange, as well as the orders, shall be
stamped with the name of the ministerial department on account of which they shall have been furnished, in order
that the national treasury may debit each with the sum expended on its account.

5tli. The citizen Genet .shall furnish each minister with a proper statement, accompanied with vouchers in

support of it, as well of the application of the funds, conformably to his orders, as of the manner in which he shall

have obtained them.
6th. Incase the citizen Genet shall have received from the American Government, bills or state securities,

{bons (Petal) in reimbursement of the debt of the United States, which he could not pass without some sacrifice, the

loss in that case shall be considered as part of the expenses of purchase, transportation, or payments, confided to him.
7th. A certified extract of this deliberation sliall be given to the committee of the national treasury, to enable them

to concur in expediting the above mentioned arrangements; and in order thereto, to furnish the citizen Genet with
declarations and powers sufficient to ensure the success of the important operations uith which he is charged.

Duplicate conformable to the register.

GROVVEhhE, Secretary of the Counicil.

'. hereby certify that the aforegoing is a true copy from the original in my possession.

The minister from the French republic to the United States of America,
GENET.

AMERICAN DEBT, SECOND REPORT. [TRANSLATION.]

lieport of the Minister ofPublic Contributions, on the liquidation of the American debt.

The approaching departure of the citizen Genet, on his embassy to the United States of America, requires that
the provisory executive council should again take up the subject of the debt due by the United States to the republic
of France.

I have given information to citizen Genet of the offers made by Colonel Smith of New York, to procure to the
republic not only the reimbursement of what remains due from the United States, although not yet payable, but for

the application of it, either for supplies for tiie army, or wheat, flour, and salted provisions, in augmentation of our
internal supplies.

Colonel Smith has gone to England, and has left no other accounts relative to the operations he proposed to enter
upon; so that all is reduced to the preliminaries of the negotiation.

These preliminaries consist of a letter from the minister of public contributions of the 7th of November last to

Colonel Smith, after having been referred to the executive council. It contains,

1st. An extract from the registers of the council, approving the offers of Colonel Smith.

•This instruction is deposited iti the office of the minister for foreign affairs, and a certified copy thereof has been deliTered

to citizen Genet. G.
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2d The account current of the United States with the Frencli republic, and that of the interest to the 1st of

January next.

3d. Statement of the loss which the national treasury would sustain on the reimbursements which it has received

from the United States of America, if they are not held accountable for the difference between the assignats which
it received and the specie.

4th. An approbation of the reduction to sterling money of the sum due to the French republic at the rate of 21s.

or one guinea for 25 livres, 10 sous, French money, as Colonel Smith was to obtain it, wiiich sum, consisting of the
capital due, of the interest up to the 1st of January next, and the loss on payments already made, was to be paid at

London.
5th. The approbation of the price, and conditions on which Colonel Smith offered to furnish firelocks, deliverable

at Dunkirk, agreeably to samples to be sent there by him.

I have transmittea a copy of all these papers to citizen Genet, to whom the accounts will prove useful in nego-
tiating the reimbursement of the debt of the United States, and tlie sums arising from the reimbursement for the ne-
cessitves of the republic.

The citizen Genet will observe that the amount will have been diminished on his arrival in the United States, if

we calculate the advances made by the federal treasury, on the requisition of citizen Ternant, to satisfy the demands
of cash and provisions made at Philadelphia, by the administrators of the French part of St. Domingo—advances
which the federal treasury will of course count as so much of the balance due by the United States to the republic of
France.

The citizen Genet afterwards requested instructions as well with respect to the conditions on which he should

accept the reimbursement he hopes to obtain from the American Government, as to the employment of the sums
which shall be delivered to him.

OBSERVATIONS.

There can be no doubt but that the American Government will be liberal towards France, and not reap a benefit

from acquitting itself with assignats. However, as a part of the debt yet unpaid is not become due, and a law relative

to the acquitment of this debt prescribes to the Executive power of America, not to anticipate any payment unless

upon advantageoics terms for the United States, it appears that this ought to be fulfilled previous to the Executive's
entering into a negotiation.

This is at least the result of a letter written by Secretary Hamilton on the Tth of March last, to the citizen

Ternant. He observes to that ambassador that the sums lent by France, were borrowed in Holland; that six months
elapsed between the time of obtaining the money at Amsterdam, and its receipt at the treasury in America; and that

the interest paid during that time was a dead loss. But this loss can have no relation to France. The interest is

due to her, from the moment of the payment, and payment was made the instant that the money was lodged at

Amsterdam to the disposal of the Americans.
This object does not appear then to give rise to any compensation, and without doubt the American treasury mil

think it proper to hold to the advantage the law requires for authorizing the anticipation of the payments, which the
United States are obliged to make to France.

The law does not specify this advantage. What should it be? The employment of the money on account of the
French republic within the United States, is a very great advantage for them, and this employment arises from
circumstances which probably would no longer exist, if the American treasury should refuse to anticipate reimburse-
ments. The advantage here is real; it consists not only in a considerable exportation of American produce, which
will be paid for with those anticipated reimbursements; but also in the arrangements which the American Government
may take by means of State notes, negotiable in America itself—arrangements which would relieve her from all finan-

cial operations in Europe, for the purpose of acquitting themselves even in France, where the United States are obliged
to malce payment. •

And the employment of those sums in America, due to the French republic, so convenient to the United States
'

in the present circumstances, would suit the convenience of the republic.

The minister for foreign affairs has already ordered a purchase of grain, flour, and salted provisions, to the value
of three millions of livres, on account of the American debt, and this purchase could not be paid for more advanta-
geously than in this manner.

It would be convenient to the renublic to give further commissions for grain, eyen to the amount of the balance
due by the United States; nor could this be blameable, as every circumstance concurs in inviting the provisory
executive council to provide the republic with large supplies of provisions, and promptly, and whether in respect to the
market or the payinent, nothing could at this moment be mm-e beneficial to America; and no money obtained easier
than that with which the United States could pay us.

The sum to be disposed of will not perhaps prove so considerable as were to be wished, considering the wants of
the French colonies, which undoubtedly vrill have occasioned new demands to be made at Philadelphia, since those
acquitted by the citizen Ternant. of the moneys remitted to him bv the federal treasury, as is stated in his letter of
the 9th of March.

It remains to speak of the conditions on which the American Government would exonerate itself towards the
republic—those proposed by secretary Hamilton, in his letter of the 23d of June, 1792, to the minister plenipotentiary
of France.

He reminds us that it has already been agreed, between the French Government and the United States, warlike
stores {munitions) furnished, and the payments made and to be made in the United States, on account of the debt
due to France, should be liquidated agreeably to the intrinsic value of the metals in the two countries.

This agreement is the most equitable that could possibly be entered into, when we consider that France should
be paid at her own treasury, agreeably to the above method of calculation, the expense of transportation of the metals
from America to France, and the ensurance. But by anticipation of reimbursement, this bonification would be
abandoned.

In consequence of this convention, secretary Hamilton fixed the quantity of pure gold and pure silver contained
in a louis and French crown: he compares them with the quantity of the same matters contained agreeably to law
in a dollar; and concludes (errors in information or calculation excepted) that a French livre is equal to eighteen
15-100 een/s of money, equal to the hundredth part of a dollar. .

It is upon this principle he proposes to convert our French livres into the dollars which will be delivered in the
United States to the French agents authorized to transact this business.

I think this reduction still more advantageous to the republic than the promise made by Colonel Smitli, in case we
should obtain anticipated reimbursements. Be it as it may, we cannot refuse it; and doubtless secretary Hamilton
takes for granted, that all the articles of the account current, between the French republic and the United States,
will be turned into dollars agreeably to this standard. This account is in the possession of citizen Genet; it is

necessary only to make it out in two columns, on the debit and credit sides, to wit; an inner column for the French
livres, and an outer column for the American dollars.

The account of interest should be made without this—fixing an epoch posterior to the 1st of January, 1793, for
closing the same, after the arrival of citizen Genet, which cannot be so early as that date.

Thus the account current, of which he is the bearer, will serve him only as a note fixing the dates and sums by
which another account of capital and interest may be made out, and the conversion of each article therein, into dol-
larsj will do away the necessity of an account of losses by exchange. The reimbursements made, and not comprised
m this account, are to be added to it.

,. Tj^'*.
brings me to the observations whicli I was induced to make in reply to those of citizen Genet, relative to the

liquidation and reimbursement of the American debt, and theiefore propose to the council, the following
l*) VOL. I.
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That the citizen Genet, minister plenipotentiary of the republic to the United States of America, be charged by
the provisory executive council to solicit from the American Government the reimbursement of the balance remain-
ing due, capita} and interest, by the United States to the French republic.

That he assign as a reason tor this, the pressing necessities of the republic, occupied in the defence of its liberty

and independence, as the United States defended theirs when this sum was lent to tliem.

That, as a law of the United States authorizes the Federal Government to make these reimbursements by anti-
cipation only, in case of an advantage resulting to the United States, by so doing, the citizen Genet promises to the
government, that the whole sum delivered to him shall be employed in the purchase of supplies, the growth of the
United States, purchased and paid for within the same.

That, as the United States wish to reimburse what they owe to France, without reaping advantage therefrom in
any manner, from the present state of exchange, the citizen Genet be authorized to consent to a conversion of French
livres into dollars, upon the rule fixed upon, viz: the quantity of pure gold and pure silver, contained in a louis,

and in a French crown, and in the American dollars, agreeably, to the laws of both countries, fixmg the value of
those coins.

That the citizen Genet employ the sums he shall receive from the American Government; agreeably to the dis-
positions for that purpose made in concert between the ministers of war, of the marine, and of foreign affairs.

And that certified copies of this repoi-t, of the observations, and of the decision, shall be transmitted to the citizen
Genet, for his instructions.

Read and approved, in the provisory executive council at Paris, the 4th January, 1793, in the second year of
the French republic.

MONGE, President.
Le Brun, Ministerfor Foreign Affairs.

NATIONAL TREASURY. [TRANSLATION.]

Copy of a letter tvritten by the Commissioners of the National Treasury to the President of the Provisory Execu-
tive Council

Citizen President:

We have received the extract which the provisory executive council have addressed to us, of their delibera-
tion of the 4th of the present month, by which the citizen Genet, minister from the republic to the United States
of America, is authorized to make use of the sums which the Congi-ess may be able to pay of the debt due by the
United States to France, or those which he may procure on his own notes, payable by the cashier of the national
treasury, in purchasing provisions and warlike stores agreeably to tiie orders which shall be given him by the
ministers of the interior, of war, of the marine, and of foreign aftairs.

To concui-, as far as is in our power, and according to the intentions of the executive council, in forwarding the
measures pointed out in the deliberation, we have the honor to assure you, citizen president, that whatever sum
shall be sent to us in the name of Congress, of the acquittances or orders furnished by the citizen Genet, to the
treasurer of the United States, and indicating the department of the French ministry, for which he shall have
issued them, we shall immediately advise the executive council thereof, in order that we may be enabled to credit
the American Congress, on account of their debt, for their amount

Should the reimbursements which Congress may make prove insufficient to answer the different purposes required
by the ministers of the republic, and citizen Genet, to fulfil his mission, be obliged to recur to his own notes, payable
at two months' sightj upon citizen Doyer, general cashier of the national treasury, w^ shall examine when presented,
and immediately refer them to the minister to whose department they shall relate, in order jthat, in the interval
between their examination and time of payment, the ministers may have the proper and regular authorities expedited
to authorize the payment.

As our functions are unconnected, in a direct manner, with the ministers sent by the republic to the different

governments, we conceive that this letter answers. the in^ntions manifested by the executive council in article 7 of
their deliberations, that we should concur in the dispositions contained therein. Authenticated copies of this letter,

expedited in the name of the executive council, to the minister Genet, will give him sufficient assurances for his

mission, citizen president, of all the facility which can be derived from our concurrence.
We are, widi respect, &c.

By the commissioners of the national treasury,

Paris, 8 January, 1793, 2d year of the French republic.

LERMINA,
GAUDIN,
DEVAINE,
DE LA FONTAINE,
SAVELETE, Sen.
DUTRAMBLAY.

We, the undersigned, ministers and members of the provisory executive council of the French republic, certify

that the above are the signatures of the commissioners of the national treasury of the republic, and that the letter

under which they are signed, was written in consequence of the mission given by us to citizen Genet, minister

plenipotentiary from the republic to the Congress of the United States, to endeavor the reimbursement of tlie debt
due from the United States to France, and the purchase of provisions in the several markets of North America.

Done in the Provisory Executive Council at Paris, the 17th of January, 1793, in the second year of the

French republic.

The members composing the provisory executive council,

. CLAVIERE,
LE BRUN,
PACHE,
ROLAND,
MONGE,
GARAT.

I hereby certify, that the aforegoing is a true copy from the original in my possession.

The minister plenipotentiary from the French republic to the United States of America,
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[translation.]

The citizen Genet, Minister Plenipotmtianj of the French reptcblic, to Mr. Jefferson, Secretary of Statefor the

United States.

Philadelphia, May 23, 1793

—

2d year of the republic.

Single, against innumerable liordes of tyrants and slaves, who menace her rising liberty, the French nation

would have a right to reclaim the obligations imposed on the United States, by the treaties she has
.
contracted with

them, and which she has cemented with her blood; but strong in the greatness of her means, and of the power of her

principles, not less redoubtable to her enemies than the victonous arm which she opposes to their rage, she comes,

in the very time when the emissaries of our common enemies are making useless eftorts to neutralize the gratitude—

to damp the zeal—to weaken or cloud the view of your fellow-citizens; she comes, I say—that generous nation—

that faithful friend—to labor still to increase the prosperity, and add to the happiness which she is pleased to see

The obstacles raised with intentions hostile to liberty, by the perfidious ministers of desporism; the obstacles

whose object was to stop the rapid progress of the commerce of the Americans, and the extension of their principles,

exist no more. The French republic, seeing in them but brothers, has opened to them, by the decrees now inclosed,

all her ports in the two worlds; lias granted them all the favors which her own citizens enjov in her vast possessions;

has invited them to participate the benefits of her navigation, in granting to their vessels the same nghts as to her

own; and has charged me to propose to your government to establish, in a true family compact, that is, in a national

compact, the liberal and fraternal basis, on wliich she wishes to see raised the commercial and political system of

two People, all whose interests are confounded.
. . . .- , •

, ^. . , r
I am invested, sir, with the powers necessary to undertake this important negotiation, ol which the sad annals ot

humanity ofter no example before the brilliant era at length opening upon it
r-uTvrwT

[translation. ]

Decree of the National Convention, of 19th February, 1793, Zd year of the French republic, relative to produce

exported and imported in Anerican vessels, to the Colonies, or to France.

The National Convention, after having heard the report of the committee of general defence, decrees as follows:

Art. I. That all the ports of the French colonies be open to vessels of the United States of America.

Art. II. That all produce exported or imported in American vessels, on going out or entering in the colonies,

or in France, My the same duties as that borne by French vessels.
, c.

• k i, l
Art. III. That the executive council be autliorized to take proper measures that the States with whom the

republic are at war, do not reap any benefit from the advantages granted to friendly Powers.

Art. IV. That the executive power negotiate with the Congress of the United States, to obtain, in tavor ot the

French merchants, a like reduction of the duties granted by the present law to American merchants, and thereby

more closely cement the benevolent ties which unite the two nations.

Art. V. That the law of the 20th of August, 1790, be suspended; and that vessels laden with merchandise of the

East Indies, may be at liberty to land in any port of the republic, during the war; and that those which shall be

laden with the productions ot the Isle of France, and of Bourbon, shall henceforward enjoy the same privilege.

The National Convention has suspended the law of the 15th of May, 1791, wliich inhibited the Americans from

introducing, selling, and arming their vessels in France, and from enjoying all the advantages allowed to those built

in the ship yards of the republic.

Certified to be conformable to the decree of the National Convention of France.

The minister plenipotentiary of the French Republic,
GENET.

Mr. .Jefferson, Secretary of State, to M. Ternant, Minister Plenipotentiary of France.

Philadelphia, May 13, 1793.

Sir:
Having received several memorials from the British minister, on subjects arising out of the present wai", 1

take the liberty of enclosing them to you, and shall add an explanation of the determinations ot the Governnient

thereon. These will serve to vindicate the principles on which it is meant to proceed, and which are to be applied
' with impartiality to the proceedings of both parties. They will form, therefore, as far as they go, a rule of action for

them and for us.
t^ ,

In one of these memorials it is stated, that arms and military accoutrements are now buying up by a French
agent in this country, with an intent to export them to France. We have answered, that our citizens have always

been free to make, vend, and export arms; that it is the constant occupation and livelihood of some of them, lo
suppress their callings, the only means, 'perhaps, of their subsistence, because a war exists in foreign and distant

countries, in which we have no concern, would scarcely be expected. It would be hard in principle, and impossible

in practice. The law of nations, therefore, respecting the rights of those at peace, has not required from them such

an internal derangement in their occupations. It is satisfied with the external penalty pronounced in the President's

proclamation, that of confiscation of such portion of these arms as shall fall into the hands of any of the belligerent

Powers, on their way to the ports of their enemies. To this penalty our citizens are warned that they will be

abandoned, and that the purchases of arms here may work no inequality between the parties at war, the liberty to

make them will be enjoyed equally by both.
. . i i

•

Another of these memorials complains that the consul of France, at Charleston, has condemned, as legal prize,

a British vessel, captured by a French frigate, observing that this judicial act is not warranted by the usage ot nations,

nor by the stipulations existing between tlie United States and France. It is true, that it is not so warranted, nor

yet by any law of the land, and that therefore it is a mere nullity, can be respected in no court, make no part in the

title to the vessel, nor give to the purchaser any other security than what he would have had without it; tliat conse-

quently, it ought to give no concern to any person interested in the fate of the vessel. While we have considered

this to be the proper answer, as between us and Great Britain, between us and France, it is an act to which we cannot
but be attentive. An assumption of jurisdiction by an officer of a foreign Power, in cases which have not been per-

mitted by the nation within whose limits it has been exercised, could not be deemed an act of indifference. We
have not full evidence that the case has happened; but on such an hypothesis, while we should be disposed to view
it. in this instance, as an error in judgment in the particular officer, we should rely, sir, that you would interpose
efficaciously to prevent a repetition of the error by him, or any other of the consuls of your nation.

Our information is not perfect on the subject matter of anotlier of these memorials, which states that a vessel has
been fitted out at Charleston, manned there, and partly too with citizens of the United States, received a commission
there to cruise against nations at peace with us, and has taken and sent a British vessel into this port. Without
taking all these facts for granted, we have not hesitated to express our highest disapprobation of the conduct of any
of our citizens who may personally engage in committing hostilities at sea against any of the nations, parties to the

present war; to declare that, if the case'has happened, or that should it happen, we will exert all the means witix
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wliich the laws and constitution have armed us, to discover such offenders and bring them to condign punishment.

And that the like conduct shall be observed, should the like enterprises be attempted against your nation, I am
authorized to give you the most unreserved assurances. Our friendship for all the parties at war; our desire to

pursue ourselves the path of peace, as the only one leading surely to prosperity; and our wish to preserve the morals

of our citizens trom being vitiated by courses of lawless plunder and murder, are a security that our proceedirigs in

this respect, will be with good faith, fervor, and vigilance. The arming of men and vessels within our territory,

and witliout consent or consultation on our part, to wage war on nations with which we are at peace, are acts which

we will not gratuitously impute to the public authority of France. They are stated, indeed, with positiveness in

one of the memorials, but our unwillingness to believe that the French nation could be wanting in respect or friend-

ship to us on aiiy occasion, suspends our assent to, and conclusions upon, these statements, till further evidence.

There is still a further point in this memorial, to which no answer has been yet given.

The capture of the British ship Grange, by the French frigate I'Embuscade, within the Delaware, has been the

subject of a former letter to you. On lull and mature consideration, the Government deems the capture to have

been unquestionably within its jurisdiction; and that, according to the rules of neutrality, and the protection it owes
to all persons while within its limits, it is bound to see that the crew be liberated, and the vessel and cargo restored

to their former owners. The attorney-general of the United States has made a statement of the grounds of this

determination, a copy of which I have the honor to enclose you. I am, in consequence, charged by the President of
the United States to express to you his expectation, and, at the same time, his confidence, that you will be pleased

to take immediate and effectual measures for having the ship Grange and her cargo restored to the British owners,

and the persons taken on board her set at liberty.

I am persuaded, sir, you will be sensible, on mature consideration, that, in forming these determinations, the

Government of the United States has listened to nothing but the dictates of immutable justice: they consider the

rigorous exercise of that virtue, as the surest means of preserving perfect harmony between the United States and
the Powers at war.

I have the honor to be, &c.
TH: JEFFERSON.

The Attorney General of the United States has the honor of submitting to the Secretary of State his opinion

concerning the seizure of the ship Grange.

The essential facts are. That the river Delaware takes its rise within the limits of the United States;

That, in the whole of its descent to the Atlantic ocean, it is covered on each side by the territoiy of the United

States;

That, from tide water, to the distance of about sixty miles from the Atlantic ocean, it is called the river

Delaware; ....
That, at this distance from the sea, it widens and assumes the name of the Bay of Delaware, wmchit retains to

the mouth;
That its mouth is formed by the capes Henlopen and May; the former belonging to the State of Delaware, in

property and jurisdiction, the latter to the State of New Jersey;

That the Delaware does not lead from the sea to the dominions of any foreign nation;

That, from the establishment of the British provinces on the banks of the Delaware to the American Revolution,

it was deemed the peculiar navigation of the British empire;

That, by the treaty of Paris, on the third day of September, 1783, his Britannic Majesty relinquished, with the

privity of France, the sovereignty of those provinces, as well as of the other provinces and colonies;

And that the Grange was arrested i« the Delaware, within the capes, before she had reached the sea, after her

departure from the port of Philadelphia.

It is a principle, firm in reason, supported by the civilians, and tacitly approved in the document transmitted by

the French minister, that, to attack an enemy in a neutral territory, is absolutely unla^vful.

Hence the inquiry is reduced to this simple form, whether the place of seizure was in the territory of the United

States?

From a question originating under the foregoing circumstances, is obviously and properly excluded every consid-

eration of a dominion over the sea. The solidity of our neutral right does not depend, in this case, on any of the

various distances claimed on that element by different nations possessing the neighboring shore; but if it did, the field

would probably be found more extensive, and more favorable to our demand, than is supposed by the document above

referred to. For the necessary or natural law of nations, unchanged as it is, in this instance, by any compact or

other obligation of the United States, will, perhaps, when combined with the treaty of Paris in 1783, justify us in

attaching to our coasts an extent into the sea beyond the reach of cannon shot.

In like manner is excluded every consideration, how far the spot of seizure was capable of being defended by

the United States. For, although it will not be conceded that this could not be done, yet will it rather appear, that

the mutual rights of the States pf New Jersey and Delaware, up to the middle of the river, supersede the necessity

of such an investigation.

No; the corner stone of our claim is, that the United States are proprietors of the lands on both sides of the Dela-

ware, from its head to its entrance into the sea.

The high ocean, in general, it is true, is unsusceptible of becoming property. It is a gift of nature, manifestly

destined for the use of all mankind; inexhaustible in its benefits; not admitting metes and bounds. But rivers may
be appropriated, because the reverse is their situation. Were they open to all the world, they would prove the

inlets of perpetual disturbance and discord; v/ould soon be rendered barren by the number of those who would share

in their proaucts; and moreover may be defined.
" A river, considered merely as such, is the property of the people through whose lands it flows, or of him under

whose jurisdiction that people is."—Gro/. b. 2, c. 2, s. 12.

" Rivers might be held in property; though neither where they rise, nor where they discharge themselves, be

within our territory, but they join to both, or the sea. It is sufficient for us that the larger part of water, that is, the

sides, is shut up in our banks, and that the river, in respect of our land, is itself small and insignificant."

—

Grot. b.

2, c. 3, s. 7; and Barbeyrac, in his note, subjoins, that neither of those is necessary.
" Rivers may be the property of whole States."

—

Puff. b. 3, c. 3, s. 4.
_

" To render a thing capable of being appropriated, it is not strictly necessary tliat we should enclose it, or be

able to enclose it, within artificial bounds, or such as are different from its own substance; it is sufficient, if the

compass and extent of it can be any way determined. And therefore Grotius hath given himself a needless trouble,

when, to prove rivers capable of property, he useth this argument, that, although they are bounded by the land at

neither end, but united to the other rivers or the sea, yet it is enough that the greater part of them, that is, their

sides, are enclosed."

—

Puff. b. 4, c. 5, s. 3. • , ,

" When a nation takes possession of a country in order to settle there, it possesses every thing included in it,

as lands, lakes, rivers," &c.— Vattel,\i. 1, c. 22, s. 266.
To this list might be added Bynkershoek and Selden. But the dissertation of the former, dedominio maris,

cannot be quoted with advantage in detachment; and the authority of the latter, on this head, may, in the judgment

of some, partake too much of affection for the hypothesis of nuire clausum. As Selden, however, sinks in influence

on this question, so must Grotius rise, who contended for the mare liberum; and his accurate commentator, Ruther-

forth, confirms his principles in the following passage: " A nation, by settling upon any tract of land, which at the

time of such settlement had no other owner, acquires, in respect of all other nations, an exclusive right of full or

absolute property, not only in the land, but in the water? likewise that aie included within the land, such as rivers,
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pools, creeks, or bays. The absolute property of a nation, in what it has thus seized upon, is its right of territory. "

—

2 Ruth. b. 2, c. 9, s. 6.

Congress, too, have acted on these ideas, when, in their collection laws, they ascribe to a State the rivers wholly
within that State.

It would seem, however, that the spot of seizure is attempted to be withdrawn from the protection of. these
respectable authorities, as being in the Bay of Delaware, instead of the River Delaware.

Who can seriously doubt the identity of the River and Bay of Delaware? How often are different portions of
the same stream denominated differently? This is sometimes accidental; sometimes, for no other purpose than to

assist the intercourse between man and man, by easy distinctions of space. Are not this river and this bay fed by
the same springs from the land, and the same tides trom the ocean? Are not both doubly flanked by the territory

of the United States? Have any local laws, at any time, provided variable arrangements for the river and the bay?
Has not the jurisdiction of the contiguous States been exercised equally on both?

But suppose that the river was dried up, and the bay alone remained, Grotius continues the argument of the 7th
section, of the 3d chapter, of the 2d book above cited, m the following words:

" By this instance it seems to appear, that the property and dominion of the sea rhight belong to him, who is in

possession of the lands on both sidJes, though it be open above, as a gulf, or above and below, as a strait; provided
it is not so great a part of the sea, that, when compared with the lands on both sides, it cannot be supposed to be
some part of them. And now, what is thus lawful to one king or people, may be also lawful to two or three, if they
have a mind to take possession of a sea, thus enclosed within tlieir lands: for it is in this manner that a river, which
separates two nations, has first been possessed by both, and then divided."

" The gulfs and channels, or arms of the sea, are, according to the regular course, supposed to belong to the

people with whose lands they are encompassed."—Puff. b. 4, c. 5, s. 8.

Valin, in b. 5, tit. 1, p. 685, of his commentary on the marine ordonnance of France, virtually acknowledges
that particular seas may be appropriated. After reviewing the contest between Grotius and Selden, he says, " S'il

(Selden) s'en fftt done tenu la, ou plutot, s'il e(it distingue I'ocean des mers particulieres, et meme dansl'ocean,
I'etendue de mer, qui doit etre censee appartenir aux souverains des c6tes, qui en sont baign^es, sa victoire edt ete
complette."

These remarks may be enforced by asking, what nation can be injured in its rights, by the Delaware being appro-
friated to the United States? And to what degree may not the United States be injured, on the contrary ground?

t communicates with no foreign dominion; no foreign nation has, ever before, exacted a community of riglit in it,

as if it were a main sea: under the former and present governments, the exclusive jurisdiction has been asserted;
by the very first collection law of tlie United States, passed in 1789, the county of Cape May, which includes Cape
May itself, and all the waters thereof, theretofore within the jurisdiction of the State of New Jersey, are compre-
hended in the district of Bridgetown; the whole of the State of Delaware, reaching to Cape Henlopen, is made
one district Nay, unless these positions can be maintained, the bay of Chesapeake, which, in the same law, is so
fully assumed to be within the United States, and which, for the length of the Virginia territory, is subject to the
process of several counties to any extent, will become a rendezvous to all the world, without any possible control
from the United States. Nor will the evil stop here. It will require but another short link in the process of reason-
ing, to disappropriate the mouths of some of our most important rivers. If, as Vattel inclines to think in the 294th
section of his first book, the Romans were free to appropriate tlie Mediterranean, merely because they secured,
by one single stroke, the immense range of their coast, how much stronger must the vindication of the United States
be, should they adopt maxims for prohibiting foreigners from gaining, without permission, access into the heart of
their country.

This inquiry might be enlarged by a minute discussion of the practice of foreign nations, in such circumstances.
But I pass it by; because the United States, in the commencement of their career, ought not to be precipitate in
declaring their approbation of any usages, (the precise facts concerning which we may not thoroughly understand)
until those usages shall have grown into principles, and are incorporated into the law of nations; and because no
usage has ever been accepted, which shakes the foregoing principles.

The conclusion then is, that the Grange has been seized on neutral ground. If this be admitted, the duty arising
from the illegal act is restitution.

EDMUND RANDOLPH.
May 14, 1793.

Sir:

[translation.]

Citizen Genet, Minister Plenipotentiary of the republic of France, to Mr. Jefferson, Secretary of. State of the
United States.

Philadelphia, May 27, 1793, the 2rf year of the republic of France.

My predecessor has delivered to me the letter which you wrote to him the 15th of this month, communi-
cating to him sundry memorials of the British minister, and the decisions which the American Government has
taken on the complaints of this minister.

The first of these complaints which you report in your letter, sir, is not founded in fact; I have no knowledge
of the purchase of the arms in question, and, at all events, the reply you have made to Mr. Hammond would
convince him of the nullity of his observations, if they had been dictated by good faith; but it is probable that this
step has no other object but to prepare, diplomatically, pretext to the English ships of war to subject American
vessels, even under the shadow of their modest neutrality, to arbitrary visits and detentions.

The second coniplaint of the envoy of George III. , sir, is founded on the sale of tlie prizes sent into the port of
Charleston, by the Embuscade frigate; belonging to the republic of France.

I shall call to my aid only facts, and very plain reasoning, in replying to Mr. Hammond's representations on
this point.

The treaty of commerce of 1778, authorizes exclusively all the vessels of war, French or American, armed by
the two States, or by individuals, to conduct freelv, wherever they please, the prizes they shall have made of their
enemies, without being subjected either to admiralty or any other duties; without also the said vessels or the said
prizes, entering the ports of France or of America, being stopped or seized, or the officers of the places being
permitted to take cognizance of the validity of the said prizes.

This privilege is interdicted to the enemies of either of the two nations which shall be at war, the two contracting
parties having expressly engaged not to permit any foreign privateer, having a commission from a Prince or Power
at war with one of the two nations, to arm. their vessels in the ports of one of the two parties, or to sell there the
pnzes they shall have taken, or in any other manner to discharge the vessels, merchandises, or any part of their
^^rgoes. These privileges, which the two nations have reserved to themselves exclusively, these severe and clearly
defined restrictions against their common enemies, evidently prove that, in virtue of the treaties which I have
cited, we alone have at present the right of bringing our pnzes into the American ports, and of there doing with
them as we please, as property on the validity of which the civil or judiciary ofiicers of the United States have
nothing to do, as long as the laws of the United States are not infringed. It is in order to acquire information on
this important subject, that the publicity of the snle of prizes, autlionzed by the consulai- officers of the republic, is
necessary; and if, in the fulfilment of tliis duty, prescribed by friendship, and our respect for the law ot nations,
the consul of the French Republic at Charleston has made use of some formality or expression, from which it might
be inferred, that he arrogated to himself jurisdiction unceded by tlie treaties and laws of the United States, I shall
take care, sir, that this error be avoided for the future, and that all proceedings relative to the sale of our prizes,
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conformably to the spirit of the treaty, bear the stamp of a particular national transaction, and of the plain and
real alienation of a property acquired by the laws of war, acknowledged to be legal by the officers of the French
nation.

The third complaint made to your Government, sir, by the English minister, is relative to the armaments which
have taken place at Charleston, under the flag of the French republic. The American Government, sir, has given
a new proot of its wisdom, and of its confidence in our sentiments, not blindly to admit the assertions ofMr.
Hammond. In reply to this, I shall still confine myself to facts. It is certain that several vessels have been armed
at Charleston^ that they have received from me commissions of the republic, agreeable to the forms I have had the
•honor to communicate to you; and that these vessels, despatched to sea v«th great celerity, have made many prizes,
have condemned to inaction, by the terror which they have spread among the English, almost all the sailors and
vessels of that nation, which were in the ports of the United States; and, by their success, have very sensibly raised
the freight of American vessels: I grant that this must be displeasing to" Mr. Hammond, to his court, and to his
friends; but that is not the matter in question.

I ought, by a sincere exposition of my conduct, to put you in a capacity to judge whether I have encroached on
tlie sovereignty of the American nation, its laws, and its principles of government.

The vessels armed at Charleston belong to French houses; they are commanded and manned by French citizens.
or by Americans, who, at tlie moment they entered the service of France, in order to defend their brothers and their
friends, knew only the treaties and the laws of the United States, no article of which imposes on them the painful
injunction of abandoning us in the midst of the dangers which surround us.

It is then evident, sir, that these annaments cannot be matter of offence in tlie citizens of the United States; and
that those who are on board of our vessels have renounced the immediate protection of their country, on taking pai-t

with us.

It is necessary, however, to examine whether the French houses of Charleston might arm the vessels which
belonged to them. I submitted this question to the Governor of South Carolina, before the delivery of the letters of
marque to our privateers. I reminded him that liberty consisted in doing what the laws did not prohibit; that I

believed no law existed which could deprive the French citizens in the ports of the United States ofthe privilege of
putting their vessels ina state of defence, of taking, in time of war, new commissions, and of serving their country
by causing them, to cruise out of the United States, on the vessels of their enemy. Nor, indeed, were there any
which gave to the Government the right of submitting the particular operations of merchants to a state inquisition,

and that it appeared to me that it could neither authorize nor hinder the said armaments. His opinion appeared to

correspond with mine, and our vessels put to sea in spite of all the intrigues which the partisans of England put into

action to oppose it.

This is the truth, sir, this is the conduct, 1 dare to call it respectable, which I. have followed; and I know too

well the equitable sentiments of the Federal Government not to deliver myself to the pleasing hope of seeing it re/?<r«

from the first impressions which the reports of the minister of England appear to have made on it.

The last point whicli remains to be spoken of, sir, is relative to the capture of the English ship Grange, by the

Embuscade frigate.

The learned conclusions of the Attorney General of the United States, and the deliberations of the American
Government, have been on this subject the rule of my conduct. I have caused the prize to be given up; and, although
of considerable value, my brave brethren, the seamen of the Embuscade, have readily concurred in a measure which
I represented to them as a proper mean to convince the American Government of our deference and of our friendship.

The French republicans, sir, know the duties wliich nations owe to one another; enlightened on the rights of man,
they have just ideas of the general laws of society comprised under the common denomination of the law of nations,
{droit cles gens) informed mth respect to the interests of their country, thev know how to distinguish its ene-

mies and its friends; and you may assm-e the American Government, that, collectively and individually, they, will

seize every occasion of showing to the sovereign people of the United States their respect for their laws, and their

sincere desire to maintain with them the most perfect harmony.
GENET.

Mr. Jefferson, Secretary of Stale, to Mr. Genet, Minister Plenipotentiary of France.

Philadelphia, June 5, 1793.

Sir.:

In my letter of May 15th, to M. de Ternant, your predecessor, after stating the answers which had been
given, to the several memorials of the British minister, of May 8th, it vifas observed that a part remained still unan-
swered, of that which respected the fitting out armed vessels in Charleston, to cruise against nations with whom we
were at peace.

In a conversation which I had afterwards the honor of holding with you, I observed tliat one of those armed ves-

sels, the Citizen Genet, had come into this port with a prize; that the President had thereupon taken the case into

further consideration: and, after mature consultation anci deliberation, was of opinion, that the arming and equipping
vessels in the ports of the United States, to cruise against nations with whom we are at peace, was incompatible with
the territoiial sovereignty of the I'nited States; that it made them instrumental to the annoyance of those nations,

and thereby tended to compromit their peace; and that he thought it necessary, as an evidence of good faith to them,
as well as a proper reparation to the sovereignty of the country, that the armed vessels of tliis description should de-

part from the ports of the United States.

The letter of the 27th instant, with which you have honored me, hafe been laid before the President, and thai

part of it which contains your observations on tliis subject, has been particularly attended to. The respect due to

whatever comes from you, friendship for the French nation, and justice to all, nave induced him to re-examine the

subject, and particularly to . give to your representations thereon the considjeration they deservedly claim. After

fully weighing again, however, all the principles and circumstances of the case, the result appears still to be, that it

is the rigitt of every nation to prohibit acts of sovereignty from being exercised by any other within its limits, and
the duty of a neutral nation to prohibit such as ^ould injure one of the warring Powers; that the granting military

commissions, within the United States, by any other authority than their own, is an infringementon their sovereignty,

and particularly so when granted to their own citizens, to lead them to commit acts contrary to the duties they owe
their own country; that the departure of vessels, thus illegally equipped, from the ports of the United States, )vill be
but an acknowleclgment of respect, analagoijs to the breach of it, while it is necessary on their part, as an evidence

of their faithful neutrality. On these considerations, sir, the President thiijks that the United States owe it to them-
selves, and to the nations in their friendship, to expect this act of reparation on the part of vessels, marked in their

very equipment with offence to the laws of the land, of which tlie law of nations makes an integral part.

The expression of very friendly sentiment, which we have already had the satisfaction of receiving from you.

leaves no room to doubt that the conclusion of the President being thus made known to you, these vessels will be per-

mitted to give no further umbrage by their presence in the ports ot the United States.

I have the honor to be, &c.
TH: JEFFERSON.
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[translation. ]

7%e Minister of the Republic of France to the Secretary of State of the United States.

Philadelphia, June'S, 1793, second year of the French republic.

Sir:
I have seen with pain, by your letter of the 5th of tUs month, that the President of the United States persists

in thinking, that a nation at war had not the right of giving commissions of war to those of its vessels which may be

in the ports of a neutral nation; this being, in his opinion, an act of sovereignty.

I confess to you, sir, that this opinion appears to me contrary to the principles of natural right, to the usages of

nations, to the connexions which unite us, and even to the President's proclamation.

The right of arming, sir, for the purpose of its defence, and repelling unjust aggressions, in my opinion, may be

exercised by a nation at war, in a neutral State; unless by treaty, or particular la\ys ot this State, that light be con-

fined to a single nation, friend, or ally, and expressly interdicted to others. This is exactly the case in which we
are. The United States, friends of the French, their allies and guarantees of their possessions in America, have

permitted them to enter armed, and remain in their ports, to bring there their prizes, to repair in them, to equip in

them, whilst they have expressly refused this privilege to their enemies. The intention of the United States has

been to facilitate to us the means of protecting, efficaciously, our commerce, and ol defending our possessions in

America, so useful to our mutual prosperity; and as long as the States, assembled in Congress, shall not have deter-

mined that this solemn engagement should not be performed, no one has a right to shackle our operations, and to

annul their effect, by hindering those of our marines, who may be in the American ports, to take advantage of the

commissions which the French government has charged me to give them, authorizing them to defend themselves,

and fulfil, if they find an opportunity, all the duties of citizens against the enemies of the State. Besides, sir, at all

times, like commissions, during a war, have been delivered to our vessels. The officers of the marine transmit them
to them, in France, and the consuls, in foreign countries; and it is in virtue of this usage, which no power has ever

thought of regarding as an act of sovereignty, that the executive council has sent here such commissions.

However, sir, always animated with the desire of maintaining the good harmony which so happily subsists

between our two countries, I have instructed the consuls not to grant letters but to the captains, who shall obligate

themselves, under oath and security, to respect the territory of the United States, and the political opinions of their

President, until the representatives of the sovereign shall have confirmed or rejected them. This is all that the

American Government can expect from our deference: every thing that passes out of the waters of the United States,

not coming witliin their cognizance.

It results from this note, sir, that the commissions transmitted in virtue of the orders of the Executive Council
of the republic of France, to the French vessels in the ports of the United States, are merely an autliority to arm
themselves, founded upon the natural right and constant usage of France; that these commissions have been expe-
dited at all times, in the like circumstances; that their distribution cannot be considered but as an act of consular
administration, and not of Sovereignty; and that every obstruction by the Government of the United States, to the

arming of French vessels, must be an attempt on the rights of man, upon which repose the independence and laws
of the United States; a violation of the ties which unite the people of France and of America; and even a manifest
contradiction of the system of neutrality of the President: tor, in fact, if our merchant vessels, or others, are not
allowed to arm themselves, when the French alone are resisting the league of all the tyrants against the liberty of
the people, they will be exposed to inevitable ruin in going out of the ports of the United States, which is certainly

not the intention of the people of America. Their fraternal voice has resounded from every quarter around me,
and their accents are not equivocal—they are pure as the hearts of -those by whom they are expressed, and the more
they have- touched my sensibility, the more they must interest in the happiness of America trie nation I represent;

the more I wish, sir, that the Federal Government should observe, as far as in their power, the public engagements
contracted by both nations; and that by this generous and prudent conduct, they will give at least to the world the
example of a true neutrality, which does not consist in the cowardly abandonment of their friends in the moment
when danger menaces them, but in adhering strictly, if they can do no better, to the obligations they have contracted
with them.. It is by such proceedings, that they will render themselves respectable to all Powers; that they will

preserve their friends, and deserve to augment their number.
GENET.

TRANSLATION.

77je citizen Genet, Minister Plenipotentiary of the republic of France, with the United States, to Mr. Jefferson,

Secretary of State of the United States.

Philadelphia, June 1, 1793, second year of the Republic of France.
Sir:

I have this moment been informed, that two officers in the service of the republic of France, citizens Gideon
Henfield, and John Singletary, have been arrested on boaid the privateer of tlie French republic, the citizen Genet,
and conducted to prison. The crime laid to their charge, the crime which my mind cannot conceive, and which
my pen almost refuses to state, is the semng of France, and defending with her children the common and glorious
cause of liberty.

Being ignorant of any positive law, or treaty, which deprives Americans of this privilege, and authorizes officers
of police arbitrarily to take marines in the service of France, from on board their vessels. I call upon your inter-
vention, sir, and that of the President of the United States, in order to obtain the immediate releasement of the
above mentioned officers, who have acquired by the sentiments animating them, and by the act of their engagement
anterior to every act to the contrary, the riglit of French citizens, if they have lost that of American citizens. I
renew at the same time, sir, the requisition which I made in favor of another French officer detained for the same
cause, and for the same object.

GENET.

Mr. Jefferson, Secretary of State, to Mr. Genet, Mnister Plenipotentiary of France.

Philadelphia, /wne 1, 1793.
Sir:

I have to acknowledge the receipt of your note of the 27th of May, on the subject of Gideon Henfield, a
citizen of the United States, engaged on board an armed vessel in the service of France. It has been laid before
uie President, and referred to the Attorney General of the United States for his opinion on the matter of law. and I
have now the honor of enclosing you a copy of that opinion. Mr. Henfield appears to be in the custody of the civil
magistrate, over wliose proceedings the Executive has no control. The act with which he is chai-ged will be examined
by a jury of his countrymen, in the presence of judges of learning and integrity; and if it is not contrary to the
laws of the land, no doubt need be entertained that his case will issue accordingly. The forms of the law imolve
certain necessary delays, of which, however, he will assuredly experience none but what are necessary.

I have the honor to be, &c.
TH: JEFFERSON.

P. S. After WTiting the above, I was honored with vour note on the subject of Singletary, on which it is in my
power to say nothing more than in that of Henfield.
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The Mtorney General of the United States has the honor of submitting to the Secretaryof State the following
opinion on the case of Gideon Henfield, as represented by the Minister of France.

1st. It may well be doubted how far the Minister of France has a right to interfere. Henfield is a citizen of the
United States; and it is unusual at least, that a foreign Power should interfere in a question, whether, as a citizen,
a man has been guilty of a crime.^ Nor can an authority be derived from Henfield bemg under the protection of the
French republic; because, being still a citizen, he is amenable to the laws, which operate on citizens, and the very
act by which he is said to have been taken under such protection, is a violation of the sovereignty of the United
States. If he be innocent, he will be safe in the hands ot his countrymen: if guilty, the respect due by one nation
to the decrees of another, demands that they be acquiesced in.

2d. But Henfield is punishable, because treaties are the supreme law of the land; and by treaties with three ot
the Powers at war with France, it is stipulated, that there shall be a peace between their subjects and the citizens
of the United States.

3d. He is indictable at the common law, because his conduct comes within the description of disturbing the
peace of the United States.

EDM. RANDOLPH.
May 30, 1793.

[translation.]

7%e citizen Genet, Minister of the republic of France, to Mr. Jefferson, Secretary of State of the United States.

Philadelphia, June 14, 1793, second year of the republic.

You will see by the papers hereto annexed, that, in contempt of the treaties wliich unite the French and
Americans; that in contempt of the law of nations; civil and judiciary officers of the United States have permitted
themselves to stop at Philadelphia the sale of vessels taken by an armed French galliot, and at New York, have
opposed the sailing of a French vessel commissioned by the Executive Council of the republic of France. I request
you, sir, to inform the President of the United States of these facts; to let him know that they have used his name
in committing those infractions of the laws and treaties of the United States; and engage him to develop, in the
present circumstances, all the authority which the people of the United States have confided to him to enforce the
execution of the laws and treaties.

Not doubting, sir, the purity of the President's sentiments, I hope to obtain immediately, from the aid of his
good offices and energy, restitution, with damages and interest, of the French prizes arrested and seized at Phila-
delphia, by an incompetent judge, under an order wliich I ought to believe not genuine; and the like restitution,

with damages and interest, of the vessels stopped and seized at New York.
It is through the intervention of the public ministers, that affairs of the nature which produce my present com-

plaints and reclamations, ought to be treated. As the representative of a People, generous and confident in their
friends, I have already given proofs of the sentiments with which they are animated, in causing to be restored, witli-

out examination, on the requisition of the Federal Government, the English ship Grange, taken by a vessel of the
republic. I shall in all my conduct show an equal deference; but at the same time, sir, I should expect from your
Government al| the support, which I at present stand in need of. to defend, in the bosom of the United States, the
interests, the rights, and the dignity of the French nation, which persons, on whom time will do us justice, are
laboring secretly to misrepresent.

GENET.

[translation. ]

This day, the 7th June, 1793, in the 2d year of the republic of France, before us Francis Dupoiit, consul of the
said republic, at Philadelphia, appeared the citizen Pierre Barriere, agent ad hoc of the ship William, and of the
brigantine Active, taken by tiie galliot the citizen Genet, Captain Johanen, who has declared, that this day, at 11
o'clock, being occupied in the sale of the cargo of the ship William, a deputy marshal of the court of
admiralty of the United States, for the district of Pennsylvania, presented himself to him, where he was making
the said sales, on Warder^s wharf, pretending that the said ship William, and her cargo, were seized by the said

court of admiralty, wishing, in consequence, to stop the sale, which was nevertheless continued, the appearer having
conceived that the admiralty could not, in any manner whatever, meddle in this business, agreeably to the 17tn
article of the treaty of commerce between France and the United States. Notwithstanding, to the great prejudice
of the interested in the sales, the said deputy marshal of the admiralty discouraged the bidders, and even suspended
their bidding, leading them to believe that the sale of the said vessels was not valid; whence it resulted that they
sold below their value. However, the sale of the cargo being made, the said agent proceeded to that of the brigantine;

but as soon as he commenced, the said deputy marshal again forbid the continuance, which led several persons
present into an error, supposing that the seizure extended to the brig Active, as well as the ship Tfllliam; whence
it resulted, that the said brigantine did not sell for more than a third of her real value, having been estimated worth
600/. The appearer, having afterwards proceeded to the sale of the ship TFilliam, the said deputy marshal again,
in the name of the aforesaid court of admiralty, forbid it; whence has also resulted a considerable loss to the interested

in the said prize, which was stmck off" at only 500Z. which does not amount to one fourth of her value. In conse-
quence of which, the said appearer protests for all damages and interests accrued, and to accrue, against the said

court of admiralty, those who have set on foot this prosecution, and generally against all those whom it may
concern, being therein fully justified by the tenor of the treaties; of all which the said appearer has requested of

us an act, and has signed with us, the day and year above written.

FR'OIS DUPONT.
Pierre Barriere.

Compared by us, chancellor of the consulate of the republic of France, with the original deposited in the chancery
the 8 June, 1793, 2d year of the French republic.

J. BRE. LEMAIRE.

We, consul of the republic of France, at Philadelphia, certily and attest, to whom it may concern, that citizen J.

Bre. Lemaire, who has signed the above extract, is our chancellor, to whose signature faith should be given, as well
in as out ofjudgment.

In testimony whereof, we have signed the present, and have caused to be affixed thereto the seal of the

[l. s.] Consulate, at Philadelphia, the 8 June, 1793, 2d j'ear of the republic of France.
FR'OIS DUPONT.

New York, June 9, 1793, 2d year of the French republic.

I have just been informed, that last night a French vessel, armed for war, and ready to hoist sail, has been
arrested by authority, and that even the captain has not been permitted to go on board. This strange use of public

force, against the citizens of a friendly nation, who assemble here to go and defend their brethren, is a signal viola-
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tion of the laws of neutrality, which I cannot impute but to a misconception, whicli your attention and your equity

will not fail to rectify, as soon as you shall be informed of it.

I. require, sir, the authority with which you are clothed, to cause to be rendered to Frenchmen, and allies, and I

must add to freemen, of whatever nation they may be, the liberty of flying to the succor of their country. It is not

in a country where Frenchmen have spilt their blood in the cause of humanity, that they ought to find in the laws
obstacles to their following yet again the most pleasing of their propensities, and to fulhl the most sacred of their

duties.

HAUTERIVE,
Consul of the French republic. New York.

To the Governor of the State ofNew Forlc.

Consulate of New York:

We Alexander Hauterive, consul of the republic of France to the United States, at New York, certify that, in

consequence of a requisition made by us to the mayor of New York, and. to the Governor of the State of the same
name, dated 9th June current, to obtain a replevy of the detention;, made by authority in this port, of a French
vessel called the Republican, belonging to Louis Alexis Hochquet Caritat, and commanded by the citizen Orset,

the Governor of the said State replied to us by a letter under his signature, that it was in conformity to the injunction

of the President of the United States that he had ordered a detachment of militia of this State to detain the said

vessel, until the President of the United States should be informed of the circumstances of the facts upon which M'e

have delivered to him an act certified and signed by us.

Done at New York, tlie 10th June, 1793, 2d year of the republic of France.
HAUTERIVE,

Consul ofthe republic of France, at New York.

[translation.]

Consulate of New York.

Protest of Citizen Hauterive, Consul of the republic of France, at New York, against the process and seizure of
.».

.

the Catherine of Halifax.

Considering that tribunals are instituted to render justice between individuals, and not to judge of the differences

that may arise between governments, and still less to decide on the political relations which exist between nation and
nation; that their sphere is circumscribed witliin^the territorial limits of the state to which they belong; that there

cannot be any relation of dependence between the tribunals which therein belong to two different nations;

That .the consular jurisdiction is an extension, and a first degree of jurisdiction of the tribunals of commerce
and of admiralty, instituted in foreign countries by the nation to which the political conventions have given the
right of consulate as well as the right of recurring to the public force, to ensure , the execution of the consular
decisions;

That the limits of this jurisdiction depend only on the foreign government which has esta.blished it, and that this

government may extend or contract it at pleasure, provided it does not attribute to it any action against the persons,
the property, the police, and the local jurisdiction;

That in attributing to these tribunals dependent upon it, that which belongs to another equally dependent upon
it, a government does not go beyond the limits of this power;

That recently the French government hath given to the consulates of the republic the jurisdiction of sea-prizes,
and has thus completely constituted them courts of admiralty;

That by that it only displaces one of the branches of the judiciary power; that the geographical position of a
legally established tribunal neither alters the force, nor extent, nor independence of its jurisdiction;

That all intervention, direct or indirect, as to the French prizes, being formally interdicted the tribunals of the
country, the admiralties of the two nations, however they may locally approach each other, are not the less separated
from one anothei'in the insurmountable barrier of political right;

That thus a French prize, remaining in a neutral port in virtue of treaties, is submitted to -the consular admiralty
in vii-tue of the right wnich nations have of organizing at pleasure their judicatures, is as much sheltered from the
action of any other local tribunal, as if it were in a French road:

For all these reasons, we, Alexander Hauterive, consul of the republic of France, considering that the New York
district court has extended its jurisdiction to a French prize, the decision of which was pending in our tribunal;

That this intervention, proscribed by the treaties, not only tends to establish a clashing of jurisdiction between
two tribunals, which cannot have communication together, but also to the anniliilation of the consular tribtinal, which
is reduced to nothing, as soon as the public force, which the treaties have given it the right of demanding to support
its judgments, is employed against it;

That if this error of the judiciary power could be authorized by the government, we must suppose that the
government has the right of interpreting, modifving, or destroying, the political compacts which unite the two nations,
by the information and decision of the tribunals of one of these two nations:
We protest against the violation done to the rights of the nation we represent; we declare formally, that, whatever

may be the decisions of the tribunal, which has aiTOgated to itself the judgment of the prize Catherine of Halifax,
to the injury of the consulate jurisdiction, the parties interested, who are amenable only to our tribunal, are not
bound to conform to it. We declare this judgment to be null, and of no effect whatever; 1st, by the notoriety of
the incompetency of the tribunal. 2d, because it would be given in contempt of our protest. 3d, because it would
be formed on insufiScient information, the principal papers to elucidate the discussion being in our hands, never to
go out of them. 4th, because the French republic being one of the parties, it would be necessary, in order to
proceed regularly, that the judges should find in the American laws, that the French nation is amenable, in its

political rights, to a private tribunal, and that they may be condemned by default.
We declare, in fine, that these rights shall remain entire, saving the requisition of damages and interest to the

parties interested, and the demand of reparation for that of the two nations, who, in the diplomatic judgment (the
only competent arbiter between friendly nations) will be acknowledged injured in its rights.

Further we declare, that the judgment of the fact is still pending in the consular tribunal of the republic at
New York.
New York, June 21, 1793, 2rf year of the French republic.

Certified to be conformable to the original.

Protest of the Consul of the republic of France against the seizure of the ship Ifilliaiii.

Considering that no authority on earth has either the right or the power of interposing between the French nation
and her enemies; that she alone is the arbiter and judge of the oft'ensive acts wJiich the support of her independence
"OjlSes her to commit against the despotic governments coalesced to replunge her into a state of sei-vitude. from
which, abandoned by her friends, and assailed by so many enemies, she alone has been able to liberate hei-self: that
the court of admiralty at Philadelphia, yielding at first to ill-founded reclamations, since recalling herself to the

•20 VOL. I.
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principles of the lav/ of nations, has acknowledged its incompetency to the decision on the legality of French

prizes:

That hence it evidently results, that no loca'

arises, or may arise, between nation and nation;

That nevertheless tlie Federal Government has placed a guard on the ship William, taken by the French galliot

the Citizen Genet, and by this matter of fact seems to declare, that, previous to all discussion, it meant to interfere

in the examination of the right, and in the decision of the facts;

That, if the government interferes as local authority in the judgment of the facts, they deny and violate the

principle expressly declared in the 17th article of the treaty between. America and France;

That if as a power invested by the nation to communicate with foreign governments, they interfere in the exami-

riation of the right, they proceed previously by a method till this day unknown, in preceding a diplomatic discussion

by an arbitrary and violent act, and by an execution purely military:

For all these reasons, we, Francis Dupont, consul of the French republic at Philadelphia, formally protest

against the infringement committed on the rights of the French nation, by the local government of Pliiladelphia.

We declare, that, having proceeded in a judiciary manner to the sale of the said shipj and that, being accountable,

in the name of the French nation, to the purchasers of the property acquired by them, we throw upon the govern-

ment, who has. created tliese obstacles to acquiring the possession, all the damages and interest.

We declare further, that, in informing the minister ofthe French republic of the violence opposed to the exercise

ot our functions, we, in his name, reserve by the present protest, the pursuit in reparation for the violation of tht-

conventional compacts, and the outrage against the French nation in the ministry of its agents.

Done in our consulate. Philadelphia, 22d June, 1793, 2d year of the French republic.

FR'OIS DUPONT.

Siu

Mi:. Jefferson, Secretary of State, to Mr. Genet, Minister Plenipotentiary ofFrance.

Philadelphia, June 17, 1793.

I shall now have the honor of answering your letter of die 8th instant, and so much of that of the 14th, (botli

of which have been laid before the President) as relates to a vessel armed in the port of New York, and about to

depart from thence, but stopped by order of the Government; and liere I beg leave to premise, that the case supposed

in your letter, ofa vessel aiming merely for her own defence, and to repel unjust aggressions, is not that in question,

nor that on which I mean to answer; because, not having yet happened, as far as is known to the Government, I have
no instructions on the subject. The case in question, is that of a vessel armed, equipped, and manned, in a port of

the United States, for the purpose of committing hostilities on nations at peace with the United States.

As soon as it was perceived that such enterprises would be attempted, orders to prevent them were despatched

to all the States and ports of the Union. In consequence of these, the Governor of New York, receiving information

that a sloop, heretofore called the Polly, now the Republican, was fitting out, arming, and manning, in the port of

New York, for the express and sole purpose of cruising against certain nations with whom we are at peace, that she

had taken her guns and ammunition aboard, and was on the point of departure, seized the vessel. That tlie

Governor was ifDt mistaken in the previous indications of her object, appears by the .subsequent avowal of the citizen

Hauterive, consul of France at that port, who, in a letter to the Governor, reclaims her, as* " Un vaisseau arme en

guerre et pret a mettre a la voile," and describes her object in these expressions,! "Get usage etrange de la force

publique contre les citoyens d'une nation amie qui se reunissent-ici pour oiler defendre leurs freresf- and again,:!:

" Je requiers, monsieur, I'autorite dont vous etes revetu, pour faire rendre a des Francois, a des allies, &c. la

liberte at voler au secours de leur patrie.'''' This transaction being reported to the President, orders were immediately

sent to deliver over the vessel, and the persons concerned in the enteiprise, to the tribunals of the country;that if

the act was of those forbidden by the law, it might be punished; if it was not forbidden, it might be so declared; anil

all persons apprized of what they might or might not do.

This we have reason to believe is the trile state of the case, and it is a repetition of that ^Yhich was the subject ol'

my letter of the 5th instant, whicli animadverted not merely on the single lact of the granting commissions of war
by one nation, within the territory of another, but on the aggregate of the facts: for it states the opinion of the Pre-

sident to be, that "TJie arming and equipping vessels in the ports of the United States, to cruise against nations

with \.hom they are at peace, was incompatible wth the sovereignty of the United States; that it made them instru-

mental to the annoyance of those nations, and thereby tended to commit their peace." And this opinion is still

conceived to be not contrary to the principles of natural law, the usage of nations, the engagements which unite the

two People, nor the proclamation of the President, as you seem to tbnk.

Surely^ not a syllable can be found in the last mentioned instrument, permitting the preparation of hostilities in

the ports of the United States. Its object was to enjoin on our citizens "a friendly conduct towards all the belli-

gerent Powers;" but a preparation of hostilities is the reverse of this.

None of the engagements in our treaties stipulate this permission. The 17th article of that of commerce, permits

the armed vessels of either party to enter the ports of the other, and to depart with their prizes freely: but the entry

of an armed vessel into a port, is one act; the equipping a vessel in that port, arming her, manning her, is a differ-

ent one, and not engaged by any article of the treaty.

You think, sir, that this opinion is also contrary to the law of nature, a.nd usage of nations. We are of opinion

it is dictated by tliat law and usage; and this had been very maturely inquired into before it was adopted as a prin-

ciple of conduct. But we will not assume the exclusive right of saying what that law and usage is. Let us appeal

to enlightened and disinterested judges. None is more so than Vattel. He says, 1. 3, s. 104, ||
''Tant qu'un peu-

ple neutre veut jouir surement de cet etat, il doit montrer en toutes choses une exacte impai-tialite entre ceux qui

se font la guerre. Car s'il favorise l!un au prejudice de I'autre, il ne pourra pas se plaindre, quand celui-ci le tiai-

tera comme adherent et associe de son enneini. Sa neutralite iseroit une neuhalite frauduleuse, dont personne ne

veut etre la dupe. Voyons done enquoi consiste cette impartialite qu'un peuple neutre doit garder.

* " A vessel armed for war, and ready to put to sea."

j- " This strange use of public force against the citizens of a friendly nation wlio are united here, in order tugo in defence, nf
ihcir brothers."

T
" I require, sir, the authority with which you ace vested, lo cause to be rendered to Frenchmen, to allies, &c. the liberty

offlying lo the succor of their country."

\\

" As long as a neuter nation wishes to enjoy this situation with certainty, it ought to show, in every thing, an exact impar-

tiality between tliose wlio are at war. For, if it favor the one t6 the prejudice of the other, it cannot complain when that other

shall treat it as an adlierent and associate of its enemy. Its neutrality would be a fraudulent one, of wliich none would be the

dupe. Let us see then wherein consists that impartiahty which a neutral people ought to observe.
" It regards war only, and comprehends two things. 1st. To give no succor when not obliged thereto; not to furnish freely,

eitl'er troops, arms, ammunition, or any tiling wliicli directly serves for war. I say, to give no succor and not to give it

equally; for it would be absurd in a St.ite to succor two enemies at the sitme time. And, besides, it would be impossible to do

it with equality; the same things, the same number of troops, the same quantity of arms, ammunition, &c. furnished in different

circumstances, are no longer equivalent succors."
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" Elle se rapporte uniquement a la guerre, et coniprend deux choses. 1, Ne point donner de secours quaud on

n'y est pas oblige; ne fournir librement ni troupes ni amies, ni munitions, ni rien de ce qui sert directemeot a la

guerre. Je dis ne point donner de secours et non pas en donner egalement; car il seroit absurde qu'un etat secounit

en meine terns deux ennemis. Et puis il seroit impossible de le faire avec egalite, les memes choses, le meme nom-
brede troupes, la meme quantite d'armes de munitions, &c. fournies en des circonstances differentes; ne forment
plus des secours equivalens," &c. If the neutral power may not, consistent with its neutrality, Curnish men to either

party, for their aid in war, as little can either enrol them in the neutral territoryj by the law of nations. Wolf, s.

1174, says,* " Puisque le droit de lever des soldats est un droit de majeste qui ne peut etre viole par une nation

etrangere, il n'est pas permis de lever des soldats sur le territoire d'autmi sans le consentement du niaitre duterri-

toire." And Vattel, before cited, 1. 3, s. 15, t " Le droit de lever des soldats appartenant uniquement a la nation

ou au souverain, persoiine ne peut en enroUer en pays etranger sans la permission au souverain. Ceux qui entrepre-

nent d'engager des soldats en pays etranger sans la permission du souverain et eu general quironque debauche les

sujets d'autrui, viole un des droits les plus sacres du prince et de la nation. C'est le crime qu'on appelle plaigiat

ou vol d'homme. II n'est aucun etat police qui ne le punise tres severement," &c. For I choose to refer you to

the passage, rather than follow it through all its developments. The testimony of these and other writers on the law
and usage of nations, with your own just reflections on them, will satisfy you that the United States, in prohibiting

all the belligerent Powers from equipping, arming, and manning vessels of war in their ports, have exercised a right

and a duty, with justice and with great moderation. By our treaties with several of the belligerent Powers, which
are a part of the laws of our land, we have established a style of peace wWh them. But without appealing to trea-

ties, we are at peace with them all by the law of nature: for, by nature's law, man is at peace with man, till some
aggression is committed, which, by the same law, authorizes one to destroy another, as his enemy. For our citi-

zens then to commit murders and depredations on the members of nations at peace with us, or to combine to do it.

appeared to the Executive, and to these whom they consulted, as much against the laws of the land, as to murder or

rob, or combine to murder or rob, its own citizens; and as much to require punishment, if done within their limits,

where they have a territorial jurisdiction, or on the high seas, where they have a personal jurisdiction, that is to

say. one which reaches their own citizens only; this being an appropriate part of each nation, on an element where
all have a common jurisdiction. So say our laws, as we understand .them ourselves. To them the appeal is made;
and whether we have construed them well or ill, the constitutional judges will decide. Till that decision shall be
obtained, the Government of the United States 'must pursue what they think right, with firmness, as is their duty.

On the first attempt that was made, the President was desirous of involving in the censures of the law as few as

might be. Such of the individuals only, therefore^ as were citizens of the United States, were singled out for pro-
secution. But this second attempt being after full knowledge of what had been done on the first, and indicating a
disposition t9 go on in opposition to the laws, they are to take their course against all persons concerned, whether
citizens or aliens; the latter, while within our jurisdiction, and enjoying the protection of the laws, being bound to

obedience to them, and to avoid disturbances of our peace within, or acts which would commit it without, equally
as citizens are.

I have the honor to be, &c.
TH:- JEFFERSON.

The Citizen Genet, Minister Plenipotentiary of the republic of France, to Mr. Jefferson, Secretary of Slate of the

United States.

Philadelphia, June%% 1793, Zd year of the republic.

Sir:
Discussions are short, when mattere are taken upon their true principles. Let us explain ourselves as republi-

cans. Let us not lower ourselves to the level of ancient politics by diplomatic subtleties. Let us be as frank in our
overtures, in our declarations, as our two nations are in their affections; and, by this plain and sincere conduct
arrive at the object by the shortest way.

All the reasonings, sir, contained in the letter which you did me the honor to write to me the 17th of this montli,

are extremely ingenious; but I do not hesitate to tell you, that they rest on a basis which I cannot admit. You op-

pose to my complaints, to my just reclamations, upon the footing of right, the private or public opinions of the Pre-
sident of the United States; and this aggis not appearing to you sufficient, vou bring forward aphorisms of Vattel, • to

justify or excuse infractions committed on positive treaties. Sir, this conauct is not like ours. In arriving among
you, I have, vrith candor, said, that the French nation, cherishing the interests of the United States more than their-

own, occupied themselves but on their happiness, in the midst of surrounding dangers; and instead of pressing them
to fulfil,' towards them, all the obligations imposed on them by our treaties, by gratitude, and by provident policy,

they have just granted new favors to their commerce, to partake with them the benefits of its navigation, opening to

them all the ports in the two worlds; in a word, assimilating them to her own citizens.

Such amicable and disinterested proceedings should render the Federal Government, sir, industrious in seeking
at least all the means of serving us as far as circumstances would permit them; but instead of waiting till Congress
had taken into consideration the important subjects which should already have occupied them, until they have
determined whether the war of liberty, whether the fate of France and her colonies, were indifferent objects for

America; until they had decided whether it was the interest of the United States to profit, or not, of the situation

in which French magnanimity places them, they have been forward, urged on by I know not what influence, to

pursue another conduct. They have multiplied difficulties and embarrassments in my way. Our treaties have been
unfavorably represented: arbitrary orders liave directed against us the action of the tribunals; indeed, my diplomatic

reception excepted, I have met with nothing but disgust and obstacles in the negotiations I have been charged with.

It is not thus that the American People wish we should be treated. 1 cannot even suppose, and! wish to

iielieve, that measures of this nature were not conceived in the heart of General Washington—of that celebrated

hero of liberty. I can attribute them only to extraneous impressions, over which time and truth will triumph. I

request you, therefore, sir, to lay before this first magistrate of your republic the two enclosed protests, which have
been just transmitted to me by the consuls of the republic of France at New York and Philadelphia. You will see

therein that these officers complain, that French prizes, the jurisdiction of which belongs exclusively to the consular

tribunals, have been seized in these two ports, by orders of the President. I expect from the equity of the Federal
Government, sir, the immediate redress of these irregularities; and I venture to hope, alsor. that the President would
be pleased to examine again the affair of the ship Republican, of New York, and consider whether (independent of
the right which we have to fit out privateers) any of the expressions used by consul Hauterive, to reclaim (he giving

up of the seizure made of that vessel, proves that she has been armed for this purpose. The citizen Hauterive has
clearly shown, on the contrary, that she was armed by Frenchmen, at a time when the most religious of all duties

prompted them to fly from all parts of the world to the succor of their country, and to fulfil towards her those
•luties to which the Americans would be equally bound, if we had not the desire to leave to their wisdom and their

honor (he umpirage of their conduct. It is incontestible, tliat the treaty of commerce (art. xxii. ) expressly author-

* " Since a right of raising soldiers is a lig-lit of majesty, which cannot be violated by a foreign nation, it is not permitted to

raise soldiers on the territory of another, withont llie consent of its sovereig-n."

t " Tlie right of raising soldiers belonging only to tlie nation or its sovereign, no one can enrol them in a foreign country
without the permission of the sovereign. Those who undertake to engage soldiers in a foreign country, without permission of
the sovereign, and, in general, whomsoever corrupts the subjects of others, violates one of the most sacred rights of the prince

and of the nation. It is the crime which is cal'ed pto^eV/r or man-theft. There is no policed State whicli does not severely

punish it."
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izes our arming in the ports of the United States, and interdicts that privilege to every enemy nation. Besides, this

act forms but a part of our conventional compacts, and it is in them, collectively, that we ought to seek contracts

of alliance and commerce simultaneously made, if we wish to take their sense, and interpret faithfully the inten-

tions of the people who cemented them, and of the men of genius who dictated them. If you cannot protect our

commerce, and our colonies, which will, in future, contribute much more to your prosperity than to our own, at

least do not arrest the civism of our own citizens; do not expose them to a certain loss, by obliging them to go out

of your ports unarmed. Do not punish the brave individuals of your nation, who arrange themselves under our
banner, knowing perfectly well, that no law of the United States gives to the Government the sad power of arrest-

ing their zeal by acts of rigor. The Americans are free; they are not attached to the glebe like the slaves of Russia;

they may change their sitilation when they please, and by accepting, at this moment, the succor of their arms in

the habit of trampling on tyrants, we do not commit the plagiat of which you speak. The true robbery, the true

crime, would be to enchain the courage of these good citizens, of these sincere friends to the best of causes.

I am ignorant, sir, of the constitutional judges to whom the Federal Government appear to have it in contemplation
to refer the different questions of public right, which have arisen between us; but it appears to me, that these judges
can be looked upon only as counsellors, since no particular tribunal has the right or the power to interpose between
two nations, whose only arbiters, when they have a sincere desire to live fraternally and amicably together, must
be, in the present state of human societies, good faith and reason.

Accept, sir, the expression of my esteem, and my respectful sentiments.

GENET.

Mr. Jefferson. Secretary of State, to the Minister Plenipotentiary of France.

Philadelphia, June 11, 1793.

Sir:
I had the honor of laying before the President your memorial of the 22d of May, proposing tha:t the United

States should now pay up all the future instalments of their debt to France, on condition that the sum should be
invested in produce. The President having fully deliberated on the subject, I have now the honor of enclosbg you
a report from the treasury department, made in consequence thereof, and explaining the circumstances which
prevent the United States from acceding to that proposition.

In fact, the instalments, as tliey are settled by convention between the two nations, far exceed the ordinary
resources of the United States. To accomplish them completely and punctually, we are obliged to anticipate the
revenues of future times, by loans to as great an extent as we can prudently attempt. As they are arranged,

however, by the convention, they give us time for successive and gradual eiforts. But to crowd these anticipations

all into a single one, and that to be executed in the present instant, would more than hazard that state of credit,

the preservation of which can aloile enable us to meet the difierent payments at the times agreed on. To do even
this, hitherto, has required, in the operations of borrowing, time, prudence, and patience; and these operations are
still going on in all the extent they will bear. To press them beyond tliis, would be to defeat them, both now and
hereafter. We beg you to be assured, and through you to assure your nation, that among the important reasons
wliich lead us to economise and foster our public credit, a strong one is, the desire of preserving to ourselves the
means of discharging our debt to them with punctuality and good faith, in the times and sums which have been
stipulated between us. Referring to the enclosed report for a more particular development of the obstacles of the

proposition, I have the honor to assure you of the sentiments of particular esteem and respect with which I am, sir,

your most obedient and humble servant,

TH: JEFFERSON.

TTie Secretaiy of the Treasury., to whom was referred a communication from the Minister Plenipotentiai~y of the

republic of France, on the subject of the debts of the United States to France, respectfully makes thereupon the

following report:

The object of this communication is to engage the United States to enter into an arrangement for discharging the

residue of the debt which they owe to France, by an anticipated payment of the instalments not yet due, either in

specie, or bank bills of equal currency with specie, or in government bomlsj bearing interest, and payable at certain

specified periods, upon condition that the sum advanced shall be invested in productions of the United States, for

the supply of the French dominions.
With regard to the first expedient, namely: a payment in specie or bank bills, the resources of the treasury of

the United States do not admit of its being adopted. The Government has relied, for the means of reimbursing its

foreign debt, on new loans to be made abroad. The late events in Europe have thrown a temporary obstacle in the
way of these loans, producing, consequently, an inability to make payment by anticipation of the residue of the
debt hereafter to grow due.

With regard to the second expedient, that of government bonds, payable at certain specified periods, this, in

subtance, though in other fonns, has repeatedly come under consideration, and has as often been declined as ineli-

gible. Great inconveniences to the credit of the Government, tending to derange its general operations of finance,

have been, and must continue to be, perceived in every plan which is calculated to throw suddenly upon the market
a large additional sum of its bonds. The present state of things, for obvious reasons, would serve to augment the

evil of such a circumstance, while the existing and possible exigencies of the United States admonish them to be
particularly cautious j at this juncture, of any measure which may tend to hazard or impair their credit.

These considerations greatly outweigh the advantage which is suggested as an inducement to the measure (the

condition respecting which is the principal circumstance of the difference between the present and former proposi-

tions) to arise from an investment of the sum to be advanced in the products of the country; an advantage on which,
perhaps, little stress Can be laid in the present and probable state of foreign demand for these products.

The motives, which dissuade from the adoption ot the proposed measure, may, h is conceived, be the more readily

yielded to, from the probability that the utility of it to France might not, on experiment, prove an equivalent for

the sacrifices which she might have to make in the disposition of the bonds. All which is humbly submitted.

ALEXANDER HAMILTON,
Secretary of the Treasury.

Treasury Department, June 8, 1793.

[translation.] .

The Citizen Genet, Minister Plenipotentiary of the republic qf France, to Mr. Jefferson, Secretary of State of the

United States.

Philadelphia, Ju7ie 14, 1793, second year of the republic.

Sir:

.
It >s the character of elevated minds, of freemen, not to expose themselves twice to a refusal. I have requested

you to make known to the President of the United States the urgent necessities of the French republic. I have not
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hidden from you, that, having armed near a million of soldiers, they have experienced a considerable deficiency in

their produce; and that they, with their colonies, would be consigned to the horrors of famine, if the United Slates

should not furnish them, on account of their debt, a part of the subsistence which they want. I have offered you,

in virtue of my powers, to take in payment, in default of money, bills, or obligations of the State, bearing interest

till the epoch fixed by our convention for the reimbursement of your debt I have endeavored to convince you of

the advantages which would result from this operation for the two countries, and more particularly for Araenca, at

a time when they have a superabundance of grain and flour; but observing, sir, by the letter whicli you wrote to me
on the 11th June, and by the report of the Secretary ol the Trearury, that none of our propositions have been

accepted; without entering into the financial reasons which operate this refusal, without endeavoring to prove to

you that it tends to accomplish the infernal system of the King of England, and ot the other kings, his accomplices,

to destroy by famine the trench republicans and liberty—I attend, on the present occasion, only to the calls of my
country; and as its necessities and those of the colonies become daily more pressing; as it has charged me to provide

for them at whatever price it might be; I request you, sir, to inform the President of the United States, that, being

authorized, in the name of the French republic, to give assignments to the American merchants or iarmers, in

payment of the provisions they may furnish, from the want of new advances on the part ot the United States, I

request, in order to place me in a situation to use this power, that he prescribe to the Secretary of the Treasury to

adjust with me immediately the amount of the debt of the United States to France.

The expedient to which I am about to have recourse, will, probably, be onerous to the French nation; but as

the Federal Government thinks it may take on itself to place us under the necessity of employing it, without con-

sulting Congress upon so important a matter, I am obliged to follow my instructions.

Mr. Jefferson, Secretary of State, to Citizen Genet, Minister of France.

Philadelphia, June 19, 1793.

Sir:
. .

......
According to the desire expressed in your letter of the 14th instant, the President will give the instructions

necessary for the settlement of the instalments of principal and interest, still due from the United States to France.

This is an act equally just and desirable for both parties; and although it had not been imagined that the materials

for doing it were to be had here at tliis moment, yet we shall be pleased to find that they may. In the mean time,

what is further to be done, will doubtless be the subject of further reflection and inquiry with you; and particularly

the operation proposed in your letter will be viewed under all its aspects. Anaong these, we think it will present

itself as a measure too questionable, both in principle and practicability, too deeply interesting to the credit of the

United States, and too unpromising in its result to France, to be found eligible to yourself. Finally, we rest secure

that what is of mutual concern will not be done but with mutual concert.

I have the honor to be, &c.
THOMAS JEFFERSON.

[translation.]

The Citizen Genet, Minister of the republic of France, to Mr. Jefferson, Secretary of State of the United States.

Philadelphia, June 15, 1793, second year of the republic.

Sir:*
The citizen Hauterive, consul of the republic at New York, has this moment informed me, that a discussion

has arisen between him and the government of the state in which he resides, respecting the Embuscade frigate, upon
a point of right. The question is, whether, in a neutral port, an armed vessel ought to allow a truce of twenty-tour
hours to enemy vessels to go out of it? The citizen Hauterive received a formal requisition on this subject, from the

Governor, relative to the departure of the English packet, who, without saying positively, that the local government
had a right to hinder the frigate's going out before the expiration of the truce of twenty-four hours, and that he

would use such right, gave him to understand, and appeared to believe that it was universal.

The citizen Hauterive, sir, has confined himself to a reference of this matter to me, requesting instructions on
the subject for himself and the captain of the frigate. I enclose herein a copy of those which I have just trans-

mitted to him. They have been drawn up on mature examination of the question; and though my opinion differs

essentially from that of the Governor of New Vork, I am persuaded that the President of the United States, after

having taken into consideration the authorities and reasonings which have guided me in tracing to the consul of the

republic the conduct he ought to pursue, will transmit to the Governor of New York, orders worthy of its

justice and impartiality.

GENET.

[translation. ]

The Citizen Genet, Minister Plenipotetiliary of the republic of France, to the Citizen Hauterive, Consid at New York.

Philadelphia, June 15, 1793, 2c/ year of the repidjlic of France.

I have read, with great a' tention, citizen, the report you transmitted to me on the ISth of this month, and in

which, after having given an account of the discussion which has arisen between you and the Governor ot New York,
relative to the frigate of the lepublic, the Embuscade, you present for my solution, in order to guide your future

conduct, the following question, which gave rise to it, to wit: " "Whether, in a neutral port, an armed vessel belonging
to a l-Uigerent Power, should allow a truce of twenty-four hours to enemy vessels "ciesiring to g(>out?" If it were
necessary, citizen, to commence a polemic on this question, I should observe to you, first, that it has been badly
stated, and that not only the duration of the truce, but also the time at which it shall commence, should have been
defined; but this investigation is superfluous. The question which you propose to me, citizen, is long since decided
by the European Powers, who have regulated with each other the principles of neutrality. These pnnciples may be
found in the maritime convention of the Northern Powers; in the different treaties of commerce which these same
Powers have mutually entered into; in fine, with those which Russia has concluded with France, Austria, Portugal,
and the two Sicilies; and none of these, entered into with the view to favor the navigation of neutral nations, have
had the awkwardness to make mention of a truce to be given by the armed vessels of the Powers at waV, to the
enemy vessels of those Powers which may be found in neutral ports.

The first of the four maxims of neutrals, which almost every nation, England excepted, regai-ds as the palladium
of commerce, is, that every vessel may navigate freely, from port to port, on the coasts of nations at war. This
right, derived from the right of nature, is necessarily reciprocal; the Powers who have acceded to the principles of
the neutrality, have never contested it; and I cannot tell, you. citizen, how much I am surprised, that the Governor
of tlie State of New York should take advantage of the political opinions promulgated oy the United States, to
subject our vessels of war to an indefinite truce, which would be a dangerous restraint, contraiy to the letter, to the
spint of our treaties, and which, at most, could be required from a vessel of an indifferent State, with whom neither
obligation nor engagement has been contracted.
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' In the present state of things, citizen, all that the Government of the United States can require, is, that we commit
no' hostility against our enemies on the territory, and in the waters of the United States; and in renewing to you the

order, attentively to observe that our vessels attend to this reservation, I recommend that you oppose with energy,

analogous to the sentiments of friendship whicli we have avowed to the United States, every act or every step which
would deprive our vessels, armed or unai-med, of the liberty they ought to enjoy in the ports of the United States,

in virtue of our treaties, and in virtue of the only principles vvliich have been diplomatically established on the rights

of neutral nations, which, as I have already said, being founded on the right of nature, the basis of the rights of man,
implicitly comprehend reciprocity, an elementary condition of all the acts dictated by equal and impartial justice.

Let those who have another code, and other titles to present to us, produce them; and, in the mean while, the

English of New York, instead of unreasonably putting themselves under the protection of principles which theii-

government has always disdained to acknowledge, and which it has violated in all wars, keep themselves quiet, or

run the chance of sailing in the presence of our forces.

Certified conformable to the original.

GENET.

[translation.]

The Citizen Genet, Minister of the republic of France, to Mr. Jefferson, Secretary of State of the United States.

Philadelphia, June 18, 1793, Zcl year of the French republic.

I have examined the correspondence which has taken place between you and my predecessor, relatively to the

requisition of funds wliich he has made on the Federal Government, to pay off certain drafts of tlie administrators of

Saint Domingo, and to procure provisions for that colony. I pay due respect, sir, to the justness of the obsei-vations

which you transmitted to the citizen Ternant, on the subject ol this request. Forced from his circumspection by
the pressing instances of the administrators of Saint Domingo, I conceive that this requisition must have embar-
rassed your government infinitely; and, under this view, I feel all the obligations we owe you, for having, as you
yourself expressed it, less consulted prudence than friendsiup in yielding to it. You have with propriety remarked,
sir, that the decree, which appropriated for the necessities ot the colonies four millions from the debt ot the United
States to France, not being yet transmitted to the Federal Government, in tlie usual official form, should not have an
application so positive, so determined as that wliich the commissioners of the administration of Saint Domingo had
given-it; and that it was probable the ministers of France had had recourse, in order to supply the wants of this

colony, to operations of another nature than those which took place. In fact, sir, the drafts for the payment of
which the commissioners of Saint Domingo, pressed by imperious circumstances, have, in some degree, obliged the
citizen Ternant to demand funds of you, have neither been authorized by the National Convention, nor by the

Executive Council; and I must even inform you, that I am forbidden to pay, out of the funds placed at my disposal,

any other than those drafts which shall have been accepted by the consul La Forest, in virtue of orders from my
predecessor. But, on my arrival here, I was infonned that this consul had received orders from the minister pleni-

potentiary to register all drafts issued by the administration of Saint Domingo, and to pay them out of tlie new funds
which the Federal Government had provisionally granted, on the basis of the decree of the 26th June, although it was
not officially notified. I have not thought proper, sir, to stop suddenly the payment of these drafts, in the Rope that

ihe mo(5e of reimbursing your debt, which you at my request have laid before the President of tlie United States,

would be adopted by liim, and give me the means, first, to honor the drafts registered by my predecessor, the pay-
ment of which had been ordered by him; secondly, to provide, at the same time, for the urgent necessities of France
and her colonies; but having been deceived in my expectation, by motives which are not for me to examine, I 'find

myself deprived of the advantage of conciliating all interests, and constrained to obey only the empire of circum-
stances, which prescribe me to suspend the payment of tlie colonial draftSjand to employ the funds destined for

their acquittal to .the purchase of provisions for France and her colonies. This arrangement, sir, need not alarm
either the bearers of the registered drafts, or those of the other drafts issued and not registered, of the administrators

of Saint Domingo, and other colonies of the French republic. The nation will certainly fulfil towards them the

engagements contracted by its agents. I know that they have destined particular funds for this purpose. I also

know that the colonies have made contributions in kind to fulfil their obligations, and provide tliemselves for a part

of their wants; and it is according to these ideas that I have determined to have inserted in the public papers the

enclosed information, the intention of which is to calm inquietudes of the bearers of the drafts which I am obliged to

set aside, and to encourage the citizens of the United States to continue to caiTy succor to their brothers the French
republicans of tlie Antilles, whose fate depends on this generous act; without which the French colonies will be
reduced by famine, to put themselves under a government whose commercial principles would not assuredly be so

advantageous to the United States, as those which an enlightened policy and unlimited attachment for the American
people have led us to embrace.

GENET.

Citizen Genet, Minister Plenipotentiary of the French republic, to the citizens of the United Stcdes.

Whereas several American citizens, who have furnished provisions to the colonies of the French republic in tlie

West Indies, have received bills drawn by the administrators of tlie respective colonies on citizen La Forest, late

consul general of the republic in the United States, and lately on myself; in payment for such supplies I inform
them, that these drafts will certainly be paid, the National Convention having appropriated large sums for that

object. But as I am not yet authorized to discharge them, I can only in the mean while advise the holders of such
bills as have not yet been registered by citizen La Forest, to have them recorded in the office of citizen Dupont,
consul of the French republic at Philadelphia, in order to ascertain the dates of their presentation; at the same time
I cannot too much encourage the citizens of tlie United States to continue to assist, with unremitting exertions, their

republican brethrep of the FrencJi West Indies, whose existence, from the liberal principles adopted by the National
Convention, with regard to the colonies of the Frencli republic, must essentially contribute to the prosperity of the
United States. The American citizens may rest assured, that the most efficacious measures have been taKen, as well
in France as in the colonies, to protect their property in all the ports of the republic, and to ensure to them a prompt
payment for their supplies, m cash, or in merchandise, and at the same time to secure to them the enjoyment of
those favors which the National Convention has lately granted to the citizens of the United States, which assimilate
them, in respect to commercial advantages, to the citizens of France.

Philadelphia, June IT, 1793, second year of the French Republic.

Mr. Jefferson, Secretary of Stale, to Citizen Genet, Minister Plenipotentiary of France.

Philadelphia, June 23, 1793.
Sir:

In answer to your letter of the 18th instant, on the subject of the bills drawn by the administration of St.

Domingo, in lavor ot certain citizens of the United States, I am instructed to inform you, tliat the funds therein
mentioned have been so clearly understood, on all hands, to be specially appropriated for the payment of the bills
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which were recognised by the former agents of France here, as to be incapable of being diverted, without disap-

pointing the just expectations of our citizens, holders of those bills.

Indeed, the Government has been so much a party in countenancing those expectations, as, in such an event, to

lie under an obligation, in point of propriety, to satisfy the parties themselves to the extent of the balance which
yet remains to be advanced.

I have the honor to be, &c.
TH: JEFFERSON.

Mr. Jefferson, Secretary of State, to Citizen Genet, Minister Plenipotentiary of France.

Philadelphia, June 23, 1793.

I have the honor to inform you, that, in consequence of the general orders given by the President, a priva-

teer, fitted out by English subjects within the State of Georgia, to cruise against the citizens of France, has been
seized by the Governor of Georgia, and such legal prosecutions are ordered as. the ca.se will justifv. I beg you to

be assured, that the Government will use the utmost vigilance to see that the laws which forbid tnese enterprises,

are canied into execution.
I have the honor to be, &c.

TH: JEFFERSON.

[translation."]

Philadelphia, June 25, 1793, 2d year of the republic of France.

Sir:
I learn, with infinite pleasure, by your letter of the 23d of this inonth, that the government of Georgia have

caused to be stopped a vessel armed in that State, for the purpose of cruising against the French, and that the persons
interested in this vessel will be prosecuted.

It is to be wished, sir. that the same watchfulness and firmness may be employed in all the States of the Union:
for you will observe by the enclosed reports of the consuls of the republic at Charleston, at Baltimore, at Philadel-

phia, and at New York, that many enemy vessels have been armed there, have entered armed, remained there, and
have gone out from thence armed, in contempt of our treaties; whilst, in virtue of instructions from the President of
tlie Uiiited States, the French adventurers, who have been able to put themselves in a state of defence, in the ports
of their allies, in order to go out without danger, and to fulfil, otherwise, according to circumstances, the duties of a

citizen against the enemies of the state, are pursued with rigor.

Accept, sir, my esteem and respect,

GENET.

Philadelphia, June 25, 1793, 2rf year of the French republic.

Extractsfrom the reports of the Consuls and Vice Consuls of the French republic at Cliarleston, Baltimore, Phila-
delphia, and New York, to Citizen Genet.

[Charleston, from the 24th of May, to the 6th June.]

A Bermudian vessel has purchased 4 cannon in this port, to protect her in returning. A Dutch vessel, which
entered tiiis port wthout guns, has sailed with 14. English vessels have been in like manner armed here.

Baltimore, June 21.

An English vessel called the Trusty^ captain Hale, has been publicly armed as a privateer in this port, by Mr.
Ireland of this city. The vice consul has complained of it to the Governor and attorney general of the State of
Maryland.

Philadelphia, June 21, 1793.

A Bermudian vessel belonging to the subjects of the King of England, mounting twelve cannon, purchased in
this city, sailed on the 2d instant. There had sailed some days before, an English armed vessel of four guns. The
consul had not been informed of them before the date of his report.

New York, June 18, 1793.

The Swallow, an English letter of marque, commanded by Captain Lion, armed with eight cannon and twentj
men at least, and appearing to be of about 150 tons burden, has anchored so long in this port, as to exclude the idea
of her having entered in distiess, though the 17tli article of the treaty of commerce between France and America,
formally excludes from the ports of both, the enemy vessels who shall have made prizes, and every English priva-
teer which enters is autliorized by the English Government to take, burn, and destroy, our vessels.

It has always remained a question, whether an armed vessel of that nation, on entering, has executed those orders
or not. The consul Hauterive has ti-ansmitted these observations to the Governor of the State of New York, giving
him to understand, that every vessel armed for war, and belonging to our enemies, being subject to the exclusion
contained in our conventional laws, should be obliged to go out of tlie port of New York.

Other reports have come to the knowledge of Citizen Genet, by incfirect channels, that several other armaments
have been made by the enemies of the republic in American ports, and that these vessels have taken on board, with-
out opposition, a great number of tones, citizens of the United States, while some go9d whigs, friends of France,
who have taken part in her cause on board her vessels, have been arrested and thrown into pnson, whence tlie citi-
zen Genet has not yet been able to liberate them without security.

Certified conformable to the reports which have been made to me, the minister plenipotentiary of the republic
of France.

Mr. Jefferson, Secretary of State, to Citizen Genet. Minister Plenipotentiary of France.

Philadelphia, June 30, 1793.

I have to acknowledge the receipt of your favor of the 25th instant, on the subject of vessels belonging to tlie
enemies of France, which have procured arms within our ports for their defence. Those from Charleston and
Philadelphia have gone off before it was known to the Government, and the former, indeed, in the first moments of
the war, and before preventive measures could be taken in so distant a port. The day after my receipt of your
letter, the communications now enclosed from the Governor of Marylancf came to hand, and prevented our inter-
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ference on the subject of the Trusty, captain Hale, a vessel loaded with flour and lumber, and bound to Barbadoes.

You will perceive by the papers, that the Governor of Maryland had sot information that she was buying guns, and
had given orders for the examination of the fact, but that she got oft' before the officer could get on board, having

cleared out three or four days before. It appears that she was of 300 tons burden, and had mounted four small

<'uns. The case of the Swallow is different from any thing which has yet been presented to the President, which
shallbe submitted to him on his return, and no doubt will meet his earliest attention and decision.

I have the honor to be, &c.
TH: JEFFERSON.

Extract of a letterfrom the Governor of Maryland to the Secretary of War.

Maryland, Annapolis, June 22, 1793.

—

In Council.

The enclosed copies of a letter written by this Board to the collector of the customs at the port of Baltimore,

and of the answer thereto which we have just received from his deputy, will sufficiently explain the first case which
has seemed to call for our interference since the receipt of your communications respecting the fitting out of fight-

ing vesselSjWitliin our jurisdiction.

" You will see, sir, that most probably, through a step not contemplated by us, that one of the officers applying

to Mr. Ireland himself for the information we desired, the ship has got out of our reach. We can therefore only

endeavor to be better prepared for future occurrences of this kmd, which we are told may be expected at the same
place.

'

In Council, June 20, 1793.

A repoi-t has reached this Board, that a British ship, consigned to Mr. Ireland, is preparing for sea in the port

of Baltimore, and is to mount twelve pieces of ordnance, wliich she did not bring into this country, and which, as

it appears to us, cannot be carried "from hence to the ports of any of the European Powers at war, without a

devmtion from the neutrality professed by the United States, even supposing that no use is intended to be made of

them on the way; but as these guns are not taken as an article of merchandise, but are, according to our information,

mounted professedly for the defence of the vesseL we can by no means be certain that thev are not also designed

for offensive measures; on which supposition it would become cur duty to interfere effectually, so as to prevent the

departure of the ship, until the President could be made acquainted with the circumstances. Our information is at

present too vague to form a sufficient ground for an immediate interference. We therefore make it our request,

that you would, immediately on receipt of this letter, collect all the facts you can, with regard to the arming,

loading, manning, and destination of this vessel, and, without loss of time, transmit to this Board the result of your

inquiries, in order that we may then determine whether this comes within the description of cases in which we are

instructed bv the Executive power of the United States to interfere. We are, &c.
.

THOMAS S, LEE.
To the Collector of the Customs at the port of Baltimore.

Baltimore, June 21, 1793.

The collector of the customs being absent in the country for the benefit' of his health, I have the honor of

receiving your Excellency's communications respecting. a British ship said to be preparing for sea, in an offensive

situation, inconsistent with the tenor of the President's proclamation, and the neutrality of the United States.

I presume that the ship Trusty, John A. Hale, master, is the vessel alluded to| she arrived at this port from

Barbadoes, on the 1st day of March, and cleared for the same island, on the 17th of the present month, her cargo

consisting of flour and lumber.

Mr. Ireland has informed me that she mounts four small guns, that her crew consisted of twenty men when she

arrived, and that she had not more than seventeen on board when she cleared. She is upwards ot three hundred
tons burden.

Vague report, however, differing from the preceding account, I determined to go on board the ship for the pur-

pose of obtaining accurate information, but was prevented by her getting under way and proceeding down the river,

on her intended voyage. I have the honor to be, &c.
D. DELOSIER, Deputy Collector.

His Excellency Thomas S. Lee, Esq. Governor of Maryland.

Mr. Jefferson, Secretary of State, to the Minister Plenipotentiary from the republic of France to the United States.

Philadelphia, June 25, 1793.

Sir:
In the absence of the President of the United States, I have consulted with the Secretaries of the Treasury

and War, on the subject of tlie ship William, and generally of vessels suggested to be taken within the limits of the

protection of the United States, by the armed vessels of your nation, concerning which I had the honor of a conver-

sation with you yesterday, and we are so well assured of the President's way of thinking in these cases, that we
undertake to say, it will be more agreeable to him, that such vessels should be detained under the orders of yourself,

or of the consuls of France in the several ports, until the Government of the United States shall be able to inquire

into, and decide on, the fact. If this arrangement should be agreeable to you, and you will be pleased to give the

proper orders to the several consuls of your nation, the Governors of the several States will be immediately in-

structed to desire the consul of the port to detain vessels on whose behalf such suggestions shall be made, until the

Government shall decide on their case. It may sometimes, perhaps, happen, that such vessels are brought into ports

where there is no consul of your nation resident, nor within any convenient distance. In that case, the Governors

would have to proceed to the act of detention themselves, at least until a consul may be called in.

I have the honor to be, &c.
TH: JEFFERSON.

[translation.]

The Citizen Genet, Minister Plenipotentiary of the republic of France, to Mr. Jefferson, Secretary of State of the

United Slates.

Philadelphia, June 26, 1793, 2rf year of the republic.

The letter which you have done me the honor to write since the departure of the President of the United

States, contains dispositions worthy of your wisdom, and of the sentiments which characterize you. The arrange-

ment you propose, sir, suits us in every respect. I shall communicate them to the consuls and vice consuls of the

republic, and in recommending them to conform to them, I shall add to the instructions already given on the sub-

ject of prizes, new regulations, the rigid execution of which will prove to the Federal Government, that we regard
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it as the first of our duties to respect all the rights of sovereignty of the United States, to undertake nothing that

may be disagreeable to them, and to unite all our efforts to perpetuate and to cement more and more the connexions
which so happily unite our two republics.

GENET.

I\fr. Jefferson, Secretary of State, to the Mnister Plenipotentiary of Frame.

Phil,<.delphia, June 29, 1793.
Sir:

The persons who reclaimed the ship William as taken within the limits of the protection of the United States,

having thought proper to carry their claim first into the courts of admiralty, there was no power in this country
which could take the vessel out of the custody of that court, till it should decide, itself, whether it had jurisdiction
or not of the cause; having now decided that it has not jurisdiction, the same complaint is lodged with the Executive.

I have the honor to enclose you the testimony whereon the complaint is founded. Should this satisfy you that
it is just, you will be so good as to give orders to the consul of France at this port, to take the vessel into his cus
tody and deliver lier to tlie owners. Should it be over-weighed in your judgment, by any contradictory evidence,
which vou have, or may acquire, I will ask the favor of a communication of that evidence, and that the consul
retain the vessel in his custody until the Executive of the United States considers and decide finally on the subject.

I have the honor to be, &c.
TH: JEFFERSON.

Maryland, Saint Maryh County, ss.

Benedict Wheatley, of Saint Mary's, regularly admitted and qualified as a branch pilot for the Chesapeake bay
and Potomac river, being duly sworn, deposeth and sayeth, tliat on Friday, the third day of May last past, being on
the look-out for inward bound vessels, fell in with the ship William, James Legget, master, from Germany, bound
to Potomac, about nine miles to the eastward of Cape Henry; he immediately took charge of the ship as pilot, and
after being on board for one hour, and running into the mouth of the bay, with a leading wind, a small schooner hove
in s^ht. coming out from the capes; she run up alone sidcj fired one gun, and hailed the sliip; captain Legget hoisted
his English ensign, on which he was ordered from the schooner to strike; the colors after some time were hauled
down, and a boat from the schooner, with a lieutenant and six men, came on board and took possession of the ship,
as a prize to the schooner Cincinnatus; a prize master was ordered on board, and all the hands of the ship were put
on board the schooner, except the carpenter and two or tliree hands.

After the capture, an inquiry was made of the deponent what course would clear the Middle Ground. The neces-
sary infonnation was given, and he the deponent, after being ofiered a considerable reward to carry the ship to Phila-
delphia, declined it, and was put on board a pilot boat that came along side at the time.

The deponent further sayeth, that he understood from the captors, that the schooner was from Charleston, Soutli
Carolina, and commissioned at that place by the French ambassador, lately arrived from France; that the captain,
whom the deponent did not see, was said to be a Frenchman, but all the men who boarded the ship appeared to be
Americans or English. She mounted four guns, and carried about fifty men; he further sayeth, that at the time
the ship was boarded, the distance from the sliip to the light house on Cape Henry, did not exceed five miles at the
utmost. The deponent inquired what distance from the land they were authorized to take prizes; he was answered,
not less than nine miles; on which he replied that the sliip at the time of capture was not half that distance from the
light house on Cape Henry.

his

BENEDICT >i WHEATLEY.
mark.

Sworn before me, the subscriber, one of the justices of the peace for the county and State aforesaid, this 18th day
of May, 1793.

M. JONES.
State of Maryland, St. Man/s County, to wit:

These are to certify, that Mordecai Jones, Esq. before whom the within deposition was made, and who, in witness
thereto, appears to have subscribed liis name, was, at the taking and subscnbing the same, and now is, one of the
justices of the peace of the State, and for the county aforesaid, thereunto duly authorized, commissioned, and sworn,
and that to all certificates of probates before him made, and by him signed, due faitli and credit is and ought to be
given, as well in justice court as thereout.

In testimony whereof, I have hereunto set my hand and affixed the public seal of office for St. Mary's county
court, this SOtii day of May, Annoque Domini 1793.

TIMOTHY BOWES,
Clerk of St. Mary''s County Court.

By this public instrument of protest, be it made known and manifest, unto all who shall see these presents, or
hear the same read, that, on the 18th day of May, in the year of our Lord 1793, before me, Asheton Humphreys,
notary and tabellion public, in and for the commonwealth of Pennsylvania, by lawful authority duly admitted and
sworn, dwelling in the city of Philadelphia, in the said commonwealth, personally appeared James Legget, late
master of the ship William, now in this port of Philadelphia, John Whiteside, late chiefmate of the said ship, Jarae.';

Ramsay, second mate, and James Manson, boatswain, belonging to the said ship, and being severally sworn on the
Holy Evangelists of Almighty God, did respectively depose, testify, declare, and say, in manner following, that is

to say: That, on or about the I6th day of February last, they sailed in and with the said ship from Bremen, upon
the river Weser, with the wind at northeast, bound on a voyage to Maryland, in North America, and on the 22d
day of the same month, came to an anchor at Stromness, in the Orcades, with a contrary wind; that on the 27tii day
of Marcii last they sailed from Stromness aforesaid, with the wind at southeast: and on t!ie 21st day of April last,

the wind blowing very hard, split the foresail, which obliged them to lay the ship to, with the reefed mainsail, the
wind being at west and by south; that on the 29th day of April aforesaid, being then in the latitude 36 degrees 36
minutes north, a heavy gale of wind blowing from the southeast, split the maintopsail; and on the 3d day of May
instant, at 2 o'clock, P. M. they got a pilot on board, and at four o'clock, P. M. ol the same day, the said ship being
then about t\vo miles oft' the lighthouse at Cape Henry, in five fathoms water, and as near the shore as the pilot on
board judged it proper to go, the privateer schooner Genet, commanded by Peter Joanna, from Charleston, fired
one gun at the said ship William, and desired tliem to haul down their colors, and heave the ship's head to the east-
ward, the said light house then bearing west nortliwest; that the commander of the said privateer then took out of
the said ship the said master, chief mate, second mate, boatswain, four of the seamen belonging to the said ship, and
one passenger; all of whom were put on board the said privateer, and a prize master and seven people were put on
board the said ship, and the said ship sent up to this port of Philadelphia, where she now lies; and these appearers,
with the said privateer, arrived at this port of Philadelphia the 14th day ofMay instant, at about four o'clock in the
morning; since which they have been let, one by one, alternately on sliore, until tJiis day, wlien, all of them being
on shore they took the opportunity, it being the first tliey have had, of protesting against the capture of the said
ship William. Wherefore the saicl James Legget, John Whiteside, James Ramsay, and James Manson, for them-
selves, their owners, freighters, merchants, manners, and all others interested or concerned in the said ship, or her
cargo, have protested, and by these presents do solemnly protestj against the capture of the said ship William, by
the said privateer schooner Genet, and against all losses, costs, charges, damages, breaches of bills of lading, con-
tracts, covenants, and agreements whatsoever, already suffered, sustained, or occasioned, or which shall or may
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liereafter be suffered, sustained, or occasioned, by reason or means of tlie premises, and against all incidents and
consequences thereof: and, persisting in the said protest, they, the said master and other appearers, have set their

hands hereunto, the day and year first within written. Thus done and protested at Philadelphia aforesaid, the day
and year aforesaid.

JAMES LEGGET,
JOHN WHITESIDE,
JAMES RAMSAY,
JAMES MANSON.

[l. s.] Qifod attestor manu et sigillo rogatus.

ASHETON HUMPHREYS, Notarivs Publicm, 1793.

I, the within named notary, do hereby certify and attest, unto all whom it doth or may concern, that the fore-

going writing doth contain a just and true copy of an original protest, taken and made before me, the said notary,

and remaining of record in my notarial office, in the city of Philadelphia, and that I have carefully compared the
said copy with its original, so remaining of record in my said office, and find it exactly to agree therewith.

In testimonv whereof, 1 have hereunto set my hand and aftixed my seal of office of notary, at Philadelphia afore-

said, this 23d day of Mav, in the year of our Lord 1 793.
ASHETON HUMPHREYS, Notarivs Publicus, 1793.

Mr. Jefferson, Secretary of State, to the Minister Plenipotentiary of France.

Philadelphia, June 29, 1793.

Sir:
A complaint is lodged with the Executive of the United States, that the Sans Culottes, an armed privateer of

France, did, on the 8th of May last, capture the British brigantine Fanny, within the limits of the protection of the
United States, and sent the said brig as a prize into this port, where she is now lying.

I have the honor to enclose you the testimony whereon the complaint is founded. Should this satisfy you that

it is just, you will be so good as to give orders to the consul of France at this port, to take the vessel into his custody,

and deliver her to the owners. Should it be overweighed, in your judgment, by any contradictory evidence which
you liave, or may acquire, I wll ask the favor of a communication of that evidence, and that the consul retain the
vessel in his custody, until the Executive of the United States shall consider and decide finally on the subject.

I have the honor to be, &c.
TH: JEFFERSON.

Virginia, to wit:

To all persons whom it may concern, I, Jolui Nivison, notary public for the district of Norfolk, by lawful

authority duly admitted and qualified, do hereby certify and make known, that Captain Michael Pile, late master of

the brig Fanny, David Mac Intosh, mate, and John Mac Cattie, one of the sailors, personally appeared before ine,

and being duly sworn on the Holy Evangelists of Almighty God, deposed and said, that tliey sailed from Lucia, in

the island of Jamaica, on the 14th dav of April last, having on board a cargo of rum and sugar, and bound on a
voyage to Baltimore, she being in good order for tlie voyage; that on the seventh day ofMay, at ten P. M. being oft'

the mouth of the Chesapeake bay. Cape Henry bearing, by computation, N. W. by W. distant about seven leagues,

they were hailed by a schooner, and were informed that there was a pilot on board for the Chesapeake; they
answered that they should not stay for a pilot till the morning; that the wind being at N. E. they steered N. N. W.
sailing at the rate of four miles per hour, until half past four A. M. on the eighth, when, being in eight fathoms of

water. Cape Henry bearing N. W. by W. or N. W. distant as above, by computation, four or five miles, they were
captured by the boat aforesaid, which, to their great surprise, proved to be a French privateer, called the Sans
Culottes, J. B. A. Feny, commander, mounting tour guns and two swivels, manned with forty-five men; that tliey

were deprived of the vessel and cargo aforesaid, and were detained on board the privateer until the eleventli of the

same month, when they were set on shore in Lynnhaven Bay. in the State aforesaid, and that on the same day
they arrived at Norfolk.

MICHAEL PILE, Master,
DAVID MAC INTOSH, Mate,
JOHN MAC CATTIE, Seaman.

Wherefore, I, tlie said notary public, at the request of the said deponents, did, and do now, hereby solemnly
protest against the privateer and her crew, for all the losses, costs, charges, damages, and expenses, suffered or to

be suffered by any person or persons whomsoever interested or concerned in the said brig or her cargo, or any part

thereofjon her voyage aforesaid, by reason of the capture by the privateer aforesaid.

In testimony whereof, I have hereto set my hand, and caused to be affixed the seal of my office, this IStli day of

May, 1793.

[l. s.] JOHN NIVISON, Notary Public.

British Consul's Office, State of Virginia.

These are to certify, that John Nivison, Esq. before whom the foregoing protest was made, is notaiy public

for the district of Norfolk, in the State aforesaid, and that full faith and credit is justly due to such his attestation.

Given under my hand and seal of office, at Norfolk, this 14th of May, 1793.
JOHN HAMILTON, Consul.

City of Philadelphia, ss.

Michael Pile, master of tlie brigantine Fanny, of London, being duly sworn on the Holy Evangelists of Almighty
God, deposeth and sayeth: That he sailed from Lucia, in the island of Jamaica, on the fourteenth day of April last,

bound to Baltimore, in Maryland, having a cargo of rum and sugar on board, the said brigantine being then in ^ood
condition; that, on the 7th of May, at ten o'clock, P. M. he, this deponent, being then in the said brigantine, oft the
mouth of the Chesapeake bay. Cape Henry then beai-ing,by computation, N. W. by W. distant about seven leagues,

iie was h;iiled by a schooner, and informed there was a pilot for the Chesapeake on board, to wliich this deponent
answered that he should not stay for a pilot till the morning; that this deponent hailed the schooner, and asked how
Cape Henry bore, and what distance.? and was answered from the schooner that Cape Henry bore N. W. and by W.
twenty miles distant; that the wind being at N. E. this deponent steered N. N. W. going at the rate of about four miles
an hour, until half past four o'clock, or thereabouts, A. M. on the eighth of May, vvlien, beingin eight fathoms water.
Cape Henry at the time bearing N. W. by W. or N. W. distant about four or five miles, the said brigantine Fanny
was captured by the said schooner, which, to the gieat surprise of this deponent, proved to be a privateer, having on
board a commission said to have been granted by the French Consul at Charleston, in South Cai-olina. The said

privateer, called the Sans Culottes, was commanded by J. B. A. Ferry, mounted four guns and two swivels, and
manned with forty-five men; that tliis deponent, the officers and crew of the said brigantine, were all put on shore,

on tlie eleventh of May, in Lynnhaven Bay, in Virginia; that the said brigantine was sent to Philadelphia, whither
this deponent came to claim the vessel and cargo; but the officers and crew of the said brigantine being destitute of
friends and money, engaged themselves on board other vessels in Virginia, for tlie purpose of supporting themselves.



1793.] FRANCE AND GREAT BRITAIN. 163

and, being thus dispersed and separated from the said brigantine, he, this deponent, isthereby deprived of their testi-

mony, which he could have obtained if they had been sent into the port of Philadelplii ' ' • •

further this deponent saith not.

ihia with the said brigantine; and

MICHAEL PILE.

Taken and sworn at the city of Philadelphia, this 24th day of June, 1793, before me,
JOHN BARCLAY, Mderman.

[translation.]

The Minister ofthe French republic with the United States, to Mr. Jefferson, Secretary of State of the United States.

Philadelphia, July 8, 1793, 'id year of the French republic.

Sir:
The French armed vessel Le Vainqueur de la Bastille, of American construction, and heretofore bearing

the name of Hector, has sailed from Charleston, furnished >vith a French commission, and her old American
register, which the commander Hervieux, sent to the custom house, after having cleared the bar of that port.

This conduct, condemnable only for its timidity, has led the custom-house of Charleston to require the government
of South Carolina to cause him to be arrested; and, in consequence, Le Vainqueur de la Bastille has been seized at-

Wilmington, together with a prize which she took in there. The laws of the United States inflict no punishment in

the present case, only where there has been an intention of avoiding the duties imposed by the United States; and,
as it proved by the war commission, and by the instructions in Captain Hervieux' possession, that he went out of

the port of Charleston only to resist, as much as possible, the unjust attacks of our enemies—a duty which all the

treaties authorize him to fulfil, and which no law of the United States, and, consequently, no order of the Executive
of these States, can forbid him to fulfil—I reguest you, sir, to desire of the Federal Government the liberation of
Captain Hervieux, and of his crew of the Vainqueur de la Bastille, heretofore the Hector, and of her prize, now-

detained in the port of Wilmington, North Carolina.

GEN-ET.

The Citizen Genet, Minister Plenipotentiary, of the French republic, to Mr. Jefferson, Secretary of State.

Philadelphia, July 9, 1793, 2rf year of the French Republic.

Sir:

You required of me details relative to the brigantine la Petite Democrate, heretofore la Petite Sarah, at

present armed, and ready to go out of the Delaware. They are as follow: This vessel, sir, of English property,
armed by our enemies with four cannon, and other arms, was taken by the Embuscade fngate, belonging to the
republic of France, and sent into Philadelphia. Her construction being elegant and solid, ner bottom coppered,
and a swift sailer, her masts and rigging being in a good condition, I have thought, on the report of the captain of
the Embuscade, and other enlightened mariners, that the acquisition of this vessel would be advantageous to the
marine of the republic; and tliis consideration, joined to the desire I had of finding employment for a great number
of French marines, who were here exposed to the dangers which often attend idleness, and to misery, determined
me to take her on account of the State.

I have had her repaired. I have completed her armament with cannon which I found on board of four French
vessels, and given the command of her to citizen Amiot, ensign of the republic; and, when ready, I shall despatch
her with a commission of tiie Executive Council, and with my particular instructions. I shall confine myselt, sir,

to represent to you these facts, which require no discussion on my part, and ^vhich cannot create any difficulty on
that of your government. When treaties speak, the agents of nations have but to obey.

Accept, sir, my esteem and respect.

GENET.

The Citizen Genet, Minister Plenipotentiary of the French republic, to Air. Jefferson, Secretai-y of State of the

United States.

Philadelphia, July 9, 1793, 2d year of the French republic.

Sir:
The consul of the French republic, in 'this State, four days ago, requested the Governor of Pennsylvania to

order out of the port of Philadelphia, the Jane, an English privateer, armed with sixteen cannon, which vessel came
in the fourth of this month, without any appearance of distress.

• The Governor replied to him, that he could not take any measures, in this respect, during the absence of the
President of the United States. Although this reply, sir, is accompanied with very obliging and amicable expres-
sions, I think it my duty to observe, that, according to the tenor of the twenty-second article of our treaty of amity
and commerce, it is not necessary to await the decision of the President, to cause this privateer to aepart, not
having come in here in distress, and having had time to take in more provisions than is necessaiy to go to the
nearest port of the Power under which she holds her commission, and, according to dift'erent reports whkh I have
just received, is augmenting her armament.

The treaties being considered by the American People as the most sacred laws, the local governments of the
United States are bound to acknowledge them, and all the magistrates obliged to execute them without delay.

I, therefore, request you, sir, to present these considerations to the Governor of Pennsylvania, and induce him to

fulfil, against the privateer Jane, the duties which our treaties impose on him.
GENET.

Mr. Jefferson, Secretary of State, to Mr. Genet, Minister Plenipotentiary of France.

Philadelphia, July 12, 1793.
Sir:

The President of the United States, desirous of having done what shall be strictly conformable to the
treaties of the United States and laws, respecting the several representations, received from yourself, and the
minister plenipotentiaiy of Great Britain, on, the subject of vessels arming, or arriving within our ports, and of
prizes, has determined to refer the questions arising thereon to persons learned in the laws. As this reference will
occasion some delay, he vnll expect from both parties, that, in the mean time, the Little Sarah, or Little Democrat,
the ships Jane and William, in the Delaware, the Citoyen Genet, and her t\vo prizes, the Lovely Lass and Prince
William Henry, and the brig Fanny, in the Chesapeake, do not depart, until iiis ultimate determination shall be
made known. You may be assured, sir, that the delay will be as short as possible, and the object of it being to
obtain the best advice possible, on the sense of the laws and treaties, respecting the several cases, I am persuaded
you vnll think the delay well compensated.

I have the honor to be, &c.
TH: JEFFERSON.
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The Citizen Gtnet, Minister from the French republic to the United SltAes, to Mr. Jefferson^ Secretary of State

of the United States.

Philadelphia, July 9, 1793, Zd year of the republic.

Sir:
I have already frequently had the honor of conversing with you on the revolting treatment which the

English vessels of war use on the high seas towards American vessels. I have informed you of the severe visits to

which they subject them, and of the seizures they make on board of them, and under the protection of the flag of

the United States, of the persons and property of the French citizens.

The reports of all the navigators attest the truth of these facts, and the complaints enclosed present new proofs.

I request you, sir, to communicate them to the President of the United States, and to be so obliging as to inform me
of the measures he has taken, or those he proposes to take, to cause our enemies to respect the nag of the United
States as much as we ourselves do, and to have delivered to our fellow-citizens the property of which they have
uniustly been deprived.

I must observe to you, sir, that, as the English will probably continue to carry off with impunity our citizens, and
their property, on board of American vessels, without embarrassing themselves with the philosophical principles

proclaimed by the President of the United States, the engagements we have contracted with you placing us in the

most disadvantageous position, with respect t9 our enemies, in depriving us of the privilege of using, at every point,

with regard to them, the right of reprisals, it is as necessary for your as tor our interest, that we should agree quickly

to take other measures. I expect immediately, sir, a positive answer from the Federal Government on this subjectj

and I hope that it vrill comport with the dignity and justice of the American people, who ought not to require, ii"

they are not at present in a situation to compel the English to justice, whom they have formerly conquered, that we
should expose ourselves and them longer, by a misplaced complaisance, to the insults of that nation, towards whom
generous proceedings generally lead only to new outrages.

GENET.

COPY OF A DECLARATION AND PROTEST.

This day, the 27th of June, 1793, 2d year of the French republic, past 12 o'clock, afternoon, before us,

John Baptiste Lemaire, Chancellor of the Consulate of the said republic, established at Philadelphia, in the State of

Pennsylvania, one of the United States of America, the undersigned, and in the presence of the witnesses hereafter

named, appeared the citizen Silvat Du Camp, de la Bastille Clairance, department of , for the purpose of

saying and^declaiing.

That, having departed from the island of St. Lucie, on the 9th of May, 1793, as passenger on board the American
brigantine Columbia, Captein John Green, of this city of Philadelphia, for tliis port, an English privateer, the

brigantine Fanny, Captain Bloomsbury, of St. Vincent, captured the said brigantine Columbia, without any regard

to her flag, on the 13th of said month of May last, and conducted her into the port of Basseterre, Saint Christopher's,

where he arrived the same day, and where he found six or seven other American vessels, which had also been
carried in there by force.

That the merchandise that he had on board the said brigantine Columbia, consisted of three bairels of raw sugar,

seven bales of cotton, eight casks and eight ba^s of coffee, twelve pieces of handkercliief of Beam, and about 4,500

livres currency of the islands, of French and Spanish coins, the whole amounting to 21,909 liv. 10 sols. 6 deniers,

money ofthe islands, as appears by an invoice, dated the , of the appearer, and abill of lading, of the same month
ofMay, signed John Green, Jun., exhibited to us by the appearer, and which, at liis request, shall be annexed to tliese

presents, after having been certified by him to be authentic, and by us compared with the original.

That the above sugar, cotton, and coffee, was shipped partly on account and risk of citizen John Mercie, of Bor-
deaux, owner of the ship Titus, of Bordeaux, and partly on account and risk of sundry other persons interested.

That the intention of the appearer had been, to dispose of the said sugar, cotton, and coffee, on account of the

above mentioned John Mercie, and of all those concerned in it, on his arnval at Philadelphia.

That on his arrival at Saint Christophers, all the merchandise already mentioned were debarked and seized by
the admiralty of that place, as is proved by the certificate of E. Moore, secretary of the said admiralty, placed under-

neath the deposition which the said appearer had made before the English Judge, Archibald Esdale, at the said

island of Saint Christopher's, and which he presented to us, and at his request is hereunto annexed, to recur to, duly

certified and compared according to the ordinance.

That of the whole of the above, the said appearer haying required a certificate, we, the Chancellor above men-
tioned, have, by these presents, granted the same, to avail lum as it may of right.

The said appearer expressly declaring and protesting, for all losses, and for all expenses of damages and interests,

against the said English privateer, the brigantine Fanny, Captain Bloomsbury, agamst the said admiralty of Saint

Cfiristophers, and against all others whom it may concern, for the carrying off.and seizure made by them of all the

said merchandises from on board the said American brigantine Columbia, Captain Green, in contempt of the dignity

of (he American nation.

Done at Philadelphia, in the Chanceiy of the Consulate of the Frencii republic, the said day, month, and year

above mentioned, in the presence of the citizens Martin, Oster, and Peter Barriere, residents in tliis city,

who have signed the same ^vith us and the said appearer, after having read the same.

The minutes of the present remaining in the Chancery.
J. B. LEMAIRE.

Examined by us, consul of the French republic, at Philadelphia, this 18th July, 1793, 2d year of the republic.

FR'OIS DUPONT.
Certified conformable to the original. GENET.

We, the undersigned, passengers on board the galliot the Regulator, Captain White, bound from Jeremie to

Baltimore, in the State of Maryland, declare-
That having sailed on the night of the 21st May, 1793, we, on the 23d, at three in the morning, met four French

frigates; that one of them having fired a cannon, ordered us to hoist out our boat; tliat one of the officers came on
board, examined the papers of the captain of the galliot, examined one of our passports, and then retired, testifying

his regret at having detained us.
That, on the 25th, about six in the morning, being under tlie great Ignague, and very close to the land, we saw a

sloop who weighed anchor to the windward, bearing down upon us, fired a cannon at us, and lioisted an English flag,

sent five armed men on board of us, who rendered an account by a trumpet, that the vessel was laden with coffee

ind cotton, and that there were some negro slaves on board. But at the moment there appeared two other vessels,

towards which the privateer immediately steered, ordering us to anchor. These two vessels were found also to be
American, and were in like manner obliged to come to anchor. A third appeared some time after, and was like-

wise ordered to anchor.

The privateer was employed in visiting these three vessels until four in the afternoon, during wiiich time we were
under the guard of five men, who presented themselves to us more like pirates coming to seize their prey, tlian as

privateers who have an intention to respect a neutral flag. These men, whose countenances led us to believe them
capable of realizing the most sinister things, prepared us for an event which would at the same time have injured us,

in making us fail in the object of our voyage. They informed us that we were to be carried into Jamaica.
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At four in the afternoon, the captain of the privateer came on boai-d of us with ten armed men; they drove all

the passengers out of their state rooms, with a naked sword in one hand and a pistol in the other, appearing disposed

to proceed to violence, without the least effort on the part of their captain to check them. In an instant all the effects

of the passengers were ransacked. In vain did Captain White present to them his papers, and endeavor to stop

them; they paid no attention, and scarcely looked at them. The representations of these hostile acts, rendering

them still more violent, they threatened those who endeavored to reason with them. They broke the locks of the

trunks without waiting till the keys were found, they raised a part of the plank of the cabin, they rummaged the

captain's trunk, they found money there, seized it, and gave it to one of their people to take care of. At the same
time they went to the forecastle, they broke open every thing that was locked up. They forced the partitions which
separate the births. They cut open a great quantity of coffee bags.

Having however found nothing in this search, made with the greatest brutality, which falsified the assertion of

Captain White as to the property of the cargo, they appeared much embarrassed at the part they should take with

respect to us. They in particular made offers to some of the seamen to depose against the declarations of our

captain; they sent three of them on board the privateer, whom they endeavored equally, but as unsuccessfully, to

seduce.
This vexatious conduct was interrupted by night coming on. It may be conceived how we passed it; it did not to

us appear probable that men who appeared to breathe nothing but pillage and robbery, would allow this opportunity

On the 26th, as soon as day appeared, Captain White was called on board the privateer, where several disputes

arose, in which some wished to have the vessel carried into Jamaica, others that the passengers with their effects

should be put on board as prisoners, and others that the captain's trunk, containing money, should be seized; others,

in fine, that they should seize the negro slaves, or send Captain White back with a new detachment, who should

continue to search the effects and vessel.

We observed among this brutal and greedy horde, a man who not only disapproved the conduct of the others, but

also appeared very much opposed to the attempt which he saw them determined to commit in one way or another on

neutral property. This was the surgeon of the privateer; perhaps he might have had sufficient ascendancy to hinder

them from taking the vessel, but he could not doubtless obtain every thing: at eight o'clock the privateer gave orders

to the detachment which guarded us, to bring off the negroes and return on board. They at the same time permitted

Captain White to hoist sail. He set sail in order to go and reconnoitre two vessels which were making for the

entrance.
_ ^ ,

. . ,

Under these circumstances, Captain White, as well as the passengers, having no means of reclamation, the

former against the hostile proceedings of the privateer, the latter against carrying off the negroes, could do no

otherwise than follow their destination, reserving to themselves the privileges of their respective rights against this

piracy.

Several men belonging to the privateer have given us information relative to this vessel and the captam, by the

particular information of the surgeon. The vessel is called the Joseph and Mary, of Kingston, island of Jamaica,

commanded by David Harris, owners M. M. Allen and White. Captain Harris appeared to us to be a weak, inde-

cisive man, without character, having no authority over his crew, and we cannot help tlunking that, in this rencounter,

at the mercy of a crew of fifty or sixty men, the most of whom eager for plunder, without any subordination, the

vessel, our persons and our property, have been in the greatest danger.

Done on board the galliot called the Regulator, Captain White, the 7th June, 1793.^ g,
, "1- SIMON WHITE, Captain,

LEWIS JEWELL, Master.

PETER NOUVEL, -^

CHOUQUET DE SAVAREAU Ufl,,e«^cr*GASTIN DE NOGERE, yi^assmgers.

G. RENTIER, J
Certified to be conformable to the original. .pxte-tGENE i .

The Citizen Genel, Minister of the republic of France, to Mr. Jefferson, Secretary of State of the United States.

Philadelphia, July 9.5, 1793, Zd year of the republic of France.

I receive daily, new complaints on the insults which the English are pleased to commit against the flag of the

United States; the papers here enclosed will prove to you that the sovereignty of your country is violated wth impu-

nity, not by the legitimate exercise which we have thought proper to make of some rights grajited to us by treaty,

but by the spoliation, the pillage, the bad treatment, exercised by our enemies in contempt of your laws, and even

under shadow of the signs of your sovereignty. On all the seas an audacious piracy pursues, even in your vessels,

French property, and also that of the Americans when destined for our ports. Your political rights are counted for

nothing; in vain do the principles of neutrality establish, tliat friendly vessels make friendly goods; in vain, sir, does

the President of the United States endeavor, by his proclamation, to reclaim the observation of this maxim; in vajn

does the desire of preservdng peace lead to sacrifice the interest of France to that of the moment; in vain does the

thirst of riches preponderate over honor in the political balance of America: all this management, all this conde-

scension, all this humility, end in nothing; our enemies laugh at it; and the French, too confident, are punished lor

having believed that the American nation had a flag; that they had some respect tor their laws, some conviction ot

their strength, and entertained some sentiment of their dignity. It is not possible ior me, sir, to paint to you all my
sensibility at this scandal, which tends to the diminution of your commerce, to the oppression ot ours, and to the

debasement and vilification of republics. It is for the Americans to make known their generous indignation at this

outrage, and I must confine myself to demand of you, a second time, to inform me ot the measures wliich you have

taken in order to obtain restitution of the property plundered from my fellow-citizens under the protection of your

flag. It is from our Government they have learned that the Americans wera-our allies, that the American nation was

sovereign, and tiiat they knew how to make themselves respected. It is theii under the very sancUon ot the trench

nation that they have confided their property and persons to the safeguard of the American flag, and on her they

submit the care of causing those rights to be respected. But if our fellow citizens have been deceived, it you are not

in a condition to maintain the sovereignty ofyour people, speak; we have guarantied it when slaves—we shall be able

to render it formidable, having become freemen.
Accept, sir, &c „^

GENET.

This day, the 18th July, 1793, 2d year of the French republic, appeared before us, J^'rancis Dupont, consul ot

the French republic, at Philadelphia, in the State of Pennsylvama, the undersigned citizen la Roussie, merchant

ofBordeaux, now in this city of Philadelphia, who declared tons,
. , . . , ^ „. ,

That, having departed from St. Mark the 12th June last, m the American bngantme, the Governor Pmckney, of

Charleston, Captain D. Jenkins, belonging to Mr. Therick of the said place, the said vessel was stopped before the

Mole on the 14th of said month, by a privateer of the colony of Saint Vincent, who, after having visited tliem, ajid

findingnothing which could lead them to doubt the vessel's being really American property, carried tliem in, under

the sole pretext, that they had on board said vessel, some French passengers; the declarer complaining that they

plundered his trunk of two watches, a chain, and a medal, a golden key and thirty-two half Johannes, and other
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effects in linen, which places him in a cruel position: that they were carried into Providence, where they remained
only eleven days, at a iourth of a dollar per day, at the end of which time they were set at liberty, because the island

began to want provisions, and that they were there in too great numbers. The declaier had put on board on
account of sundry persons, and to the bearer of the bill of lading, seven hogsheads, twelve tierces and fifty -tliree

sacks of coffee, eight large and four small bales of cotton, and twelve quarters of sugar, which the American captain,

whom he supposes to liave been gained over, as well as some others of those who were carried into the said port,

declared to De French property.
In testimony whereof, the said appearer has signed the present with us, in presence of the two undersigned

witnesses.

LA ROUSSIE,
BINET,
OSTER, and
FR'OIS DUPONT.

Certified conformable to the original.

GENET.

New York, July 30, 1793, 2rf year of the French republic.

The undersigned citizens declare, that, having departed from Cayemite, departement de la Grande Jlnce, the 2d
June last, in the American brig Ranger, Captain Perkins, bound for New York, they were visited, in clearing the
entrance of Ignague,by an English privateer, armed by Monsieur Moz, merchant ofNassau, Providence, who made
them prisoners, and carried them into said place. The undersigned would have avoided exposing their fortunes in
time of war, had they not counted on the inviolability of treaties of neutrality, which should naturally guaranty all

property on board of a neutral vessel j notwithstanding this consideration was frequently urged to the privateer, he
plundered us of 230,000 pounds of coffee, belonging as well to us as four other passengers ofthe said brig, observing
that we were a good prize, according to a paper called a proclamation of General Washington, conveying, in
substance, that the property of subjects of belligerent Powers might be taken on board American vessels.

In testimony whereof, we have deposited the present declaration in the Chancery of the Consulate of the French
republic, in order to establish our right at a proper time and place.

Signed in original, Morles and M. Sarrazin Guelve le Sieur, Bouithon, and Lamarque, par main d'emprunt.

Certified to be conformable to the original, deposited in the Chancery of the Consulate at New York.
GENET.

Copy of a letter to Citizen Genet, from Conyngham, Nesbitt and Co.

Philadelphia, July 26, 1793.
Sir:

We have just received advice, that the ship Sally, captain Griffith, loaded by us with flour, from Balti-
more for Havre, is just returned to said place, after having been captured by a privateer, and carried into Guernsey
or Jersey. The protests and papers will be sent us by the next post. The captain further infonns, that they had
also captured the ship Columbia, of Baltimore, having on board the French minister drove from Portugal.

Whenever we receive further intelligence, we shall communicate it to you.
Being, with respect, sir, yours, &c.

Certifie conforme si la lettre de M. M. Conyngham, Nesbitt, et Co. qui estrestee entre mes mains a Philadel-
phie, le 26 Juillet, 1793, Pan 2d.

GENET.

Mr. Jefferson, Secretary of State, to Mr. Genet, Minister Plenipotentiary ofFrance.

Philadelphia, July 24, 1793.
Sir:

Your favor of the 9th instant covered the information of Silvat Ducamp, Pierre Nouvel, Chouquet de Sava-
reau, Gaston de Nogere, and G. Bentier, that being on their passage from the French West Indies to the United
States, on board merchant vessels of the United States, with slaves and merchandise of their property, these vessels
were stopped by British armed vessels, and their property taken out as lawful prize.

I believe it cannot be doubted, but that, by the general law of nations, the goods of a friend found in the vessel of
an enemy are free, and the goods of an enemv found in the vessel of a friend are lawful prize. Upon this principle,
I presume, the British armed vessels have taken the property of French citizens found in our vessels, in the cases
above mentioned, and I confess I should be at a loss on what principle to reclaim it. It is true, that sundry
'^taojis, desirous of avoiding the inconveniences of having theii- vessels stopped at sea, ransacked, carried into port,
and detained under pretence of having enemy goods on board, have, in many instances, introduced, by their special
treaties, another principle between them, that enemy bottoms shall make enemy goods, and friendly bottoms friend-
ly goods—a principle much less embarrassing to commerce, and equal to all paiiies in point of gain and lossj but this
is altogether the effect of particular treaty, controlling, in special cases, the general prmciple of the law of nations,
and therefore taking effect between such nations only as have so agreed to control it. England has generally deter-
mined to adhere to the rigorous principle, having in no instance; as far as I recollect, agreed to the modification of
letting the property of the goods follow that of the vessel, except in the single one of her treaty with France. We have
adopted this modification in our treaties with France, the United Netherlands, and Prussia, and therefore as to them,
our vessels cover the goods of their enemies, and we lose our goods when in the vessels of their enemies. Accord-
inglyi you will be pleased to recollect, that in the late case of Holland and Mackie, citizens of tlie United States,
who had laden a cargo of flour on board a British vessel, which was taken by the French frigate the Ambuscade, and
brought into this port, when I reclaimed the cargo, it was only on the ground that they were ignorant of the decla-
ration of war when it was shipped. You observed, however, that the 14th ai-ticle of our treaty had provided that
Ignorance should not be pleaded beyond two months after the declaration of war, which term had elapsed , in this case, by
some few days; and finding that to be the truth, though their real ignorance of the declaration was equally true, I
declined the reclamation, as it never was in my view to reclaim the cargo, nor apparently in yours to offer to restore
it, by questioning the rule established in our treaty, that enemy bottoms make enemygoods. With England, Spain, Por-
tugal, and Austria, we have no treaties, therefore we have nothing to oppose to their acting according to the general
law ofnations, that enemy goods are lawful prize, though found in the bottom of a friend. Nor do I see that France
can suiter on the whole: for though she loseshergoodsinourvessels^when found therein by England, Spain, Portugal,
OT Austria: yet she gains our goods when found in the vesssels of England, Spain, Portugal, Austna, the United
Netherlands, or Prussia; and I believe I may safely affirm, that we have more goods afloat in the vessels of
these six nations, than France has afloat in our vessels, and, consequently, that Fiance is the gainer, and we
the loser, by the pnnciple of our treaty: indeed, we are losers in every direction of that principle; for when
it works in our favor, it is to save the goods of our friends; when it works against us, it is to lose our own; and we
shall continue to lose while the rule is only partially established. When we shall have established it with all nations,
we shall be m condition neither to gain nor lose, but shall be less exposed to vexatious searches at sea. To this
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condition we are endeavoring to advance; but as it depends on the will of other nations, as well as our own, we can
only obtain it when they shall be ready to concur.

I cannot therefore but flatter myself, that, on revising the cases of Ducamp and others, you will perceive, that

their losses result from the state of war, which has permitted their enemies to take their goods, though found in our
vessels, and consequently, from circumstances oyer which we have no control.

The rudeness to their persons practised by their enemies, is certainly not favorable to the character of the latter.

We feel for it as much as for the extension of it to our own citizens, their companions, and find in it a motive for

requiring measures to be taken, which may prevent repetitions of it.

I have the honor to be, &c.
TH: JEFFERSON.

Mr. Jefferson, Secretary of State, to Mr. Genet, Minister Plenipotentiary of France.

Philadelphia, August 7, 1793.
Sir:

In a letter of June 5th, I had the honor to inform jou, that the President, after reconsidering, at your request,

the case of vessels armed within our ports to commit hostilities on nations at peace with the United States, had
finally determined, that it could not be admitted, and desired that all those, which had been so armed, should de-
part from our ports. It being understood afterwards that these vessels either still remained in our ports, or had only
left them to cruise on our coasts, and return again vidth their prizes, and that another vessel, the Little Democrat,
had been since armed at Philadelphia, it was desired in my letter of the 12th of July, that such vessels, with theii-

prizes, should be detained till a determination should be had of what was to be done under these circumstances. In
disregard, however, of this desire, the Little Democrat went out immediately on a cruise.

I have it now in charge to inform you, that the President considers the United States as bound, pursuant to posi-

tive assurances, given in confonnity to the laws of neutrality, to effectuate the restoration of, or to make compensa-
tion for, prizes which shall have been made, of any of the parties at war with France, subsequent to the 5th day of
June lastj by privateers fitted out of our ports.

That it is consequently expected, that you will cause restitution to be made of all prizes taken and brought into

our ports, subsequent to the above mentioned day, by such privateers; in defect of which, the President considers it

as incumbent upon the United States to indemnify the owners of those prizes. The indemnification to be reim-
bursed by the French nation.

That, besides taking efficacious measures to prevent the future fitting out privateers in the ports of the United
States, they ^vill not give asylum therein to any which shall have been at any time so fitted out, and will cause resti-

tution of all such prizes as shall be hereafter brought within their ports, bv any of the said privateers.

It would have been but proper respect to the authority of the country, nad that been consulted before these arma-
ments were undertaken. It would have been satisfactory, however, if their sense of them, when declared, had been
duly acquiesced in. Reparation of the injury, to which the United States have been made so involuntarily instru-

mental, is all which now remains, and in this your compliance cannot but be expected.
In consequence of the information given in your letter of the 4th instant, that certain citizens of St Domingo,

lately arrived in the United States, were associating for the purpose of undertaking a military expedition, from tke
territory of the United States, against that island, the Governor of Maryland, within which State the expedition is

understood to be preparing, is instructed to take effectual measures to prevent the same.
I have the honor to be, &c.

TH: JEFFERSON.

Mr. Jefferson, Secretary of State, to Mr. Morris, Minister Plenipotentiary of the United States with the Republic
of France.

Philadelphia, August 16, \795.
Sir:

In my letter of June 13th, I enclosed to you the copies of several letters, which had passed between Mr.
Ternant, Mr. Genet, and myself, on the occurrences to which the present war had given rise vrithin our ports. The
object of this communication was to enable you to explain the principles on which our Government \vas conducting
itself towards the belligerent parties—principles whicn might not in all cases be satisfactory to all, but were meant
to be just and inipartial to all. Mr. Genet had been then but a little time with us; and but a little more was neces-
sary to develop in him a character and conduct, so unexpected, and so extraordinary, as to place us in the most
distressing dilemma, between our regard for his nation, which is constant and sincere, and a regard for our laws,
the authonty of which must be maintained, for the peace of our country, which the Executive Magistrate is charged
to preserve; for its honor, offended in the person of that magistrate; and for its character, grossly traduced in the
conversations and letters of tliis gentleman. In the course ofthese transactions, it has been a great comfort to us to
believe, that none of them were within the intentions or expectations of his employers. These had been too recently
expressed in acts which notliing could discolor, in the letters of the Executive CounciU in the letter and decrees of
the National Assembly, and in the general demeanor of the nation towards us, to ascribe to them things of so con-
trary a character. Our first duty, therefore, was to draw a strong line between their intentions, and the proceed-
ings of their minister; our second, to lay those proceedings faithfully before them.

On the declaration of war between France and England, the United States being at peace vrith both, their situa-
tion was so new and unexperienced by tliemselves, that their citizens were not, in the first instant, sensible of the
new duties resulting therefrom, and of the restraints it would impose even on their dispositions towards the bellige-
rent Powers. Some of them imagined (and cliiefly their transient seafaring citizens) that they were free to indulge
those dispositions, to take side with either party, and enrich themselves by depredations on the commerce of the
other, and were meditating enterprises of this nature, as there was reason to believe. In this state of the public
mind, and before it should take an erroneous direction, difficult to be set right, and dangerous to themselves and
their country, the President thought it expedient, througli the channel of a proclamation, to remind our fellow-citi-
zens, that we were in a state of peace with all the belligerent Powers; that in that state it was our duty neither to
aid nor injure any; to exhort and warn them against acts which might contravene this duty, and particularly tliose
of positive hostility, for the punishment of which the laws would be appealed to; and to put them on their guai-d,
also, as to the risks they would run, if they should attempt to carry aiticles of contraband to any. This proclama-
tion, oVdered on the 19th, and signed the 22d day of April, was sent to you in my letter of the 26th of tlie same
month.

On the day of its publication, we received, through the channel of the newspapers, the first intimation that Mr.
Genethad arrived on the 8th of the month at Charleston, in the character of minister plenipotentiary from his nation to
the United States, and soon after, that he had sent on to Philadelphia the vessel in whicn he came, and would him-
self perform the journey by land. His landing at one of the most distant ports of the Union from his points both of
departure and destination, was calculated to excite attention; and very soon afterwards we learnt that he was under-
taking to authorize the fitting and arming of vessels in that port, enlisting men, foreigners and citizens, and givin"
them commissions to cruise and commit hostilities on nations at peace with us; that these vessels were taking anS
bringing prizes into our ports; that the consuls of France were assuming to hold courts of admiralty on them; to tr)-.
condenm, and authorize their sale as legal prize; and all this before Mr. Genet had presented himself or his creden-
tials to the President, before he was received by him, without his consent or consultation, and directly in contra-
vention of the state of peace existing, and declared to exist, in the President's proclamation, and incumbent on him
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to preserve, till the constitutional authority should otherwise declare. These proceedings became immediately, as

was naturally to be expected, the subject of complaint by the representative here of that Power against whom they

would chiefly operate. The British minister presented several memorials thereon, to which we gave the answer of

May 15th. heretofore enclosed to you, corresponding in substance with a letter of the same date, written to Mr.

Ternant, the minister of France, then residing here, a copy of which I send herewith. On the next day Mr. Genet

reached this place, about five or six weeks after he had aixived at Charleston, and might have been at Philadelphia,

if he had steered for it directly. He was immediately presented to the President, ana received by him as the min-

ister of tlie republicj and as the conduct before stated seemed to bespeak a design of forcing us into the war, with-

out allowing us the exercise of any free will in the case, nothing could be more assuaging than his assurances to the

President at his reception, which he repeated to me afterwards in conversation, and in public to the citizens of

Philadelphia, in answer to an address from them, that, on account of our remote situation, and other circumstances,

France did not expect that we should become a party to the war, but wished to see uspursue our prosperity and

happiness in peace. In a conversation a few days after, Mr. Genet told me that M. de Ternant had delivered him
my letter of May 15; he spoke something of the case of the Grange, and then of the armament at Charleston; ex-

plained the cii'cumstauces which had led him to it before he had been received by the Government and consulted its

will; expressed a hope that the President had not so absolutely decided against the measure but that he would hear

wimt was to be said in support of it; that he would write me a letter on tlie subject, in which he thought he could

justify it under our treaty; but that, if the President should finally determine otherwise, he must submit: for that

assuredly his instructions were to do what would be agreeable to us. He accordingly wrote the letter of May 9.7.

The President took the case again into consideration, and found nothing in that letter which could shake the

grounds of his fonner decision. My letter of June 5th, notifying this to him, his of June 8 and 14, mine of the 17th,

and his again of the 22d, will show what further passed on this subject, and that he was far from retaining his dispo-

sition to acquiesce in the ultimate will of the President.

It would be tedious to pursue this and our subsequent correspondences through all their details. Referring,

therefore, for these to the letters themselves, which shall accompany this, I will present a summary view only of the

points of difterence which have arisen, and the grounds on which they rest.

1st. Mr. Genet asserts his right of arming in our ports, and of enlisting our citizens, and that we have no right

to restrain hini or punish them.* Examining this question under tlie law of nations, founded on the general sense

and usage o* mankind, we have produced proofs from the most enlightened and approved writersf on the subject,

that a neutral nation must, in all things relating to the war, observe an exact impartiality towards the parties; that

favors to one to the prejudice of the other, would import a fraudulent neutrality, of which no nation would be the

dupe; that no succor should be given to either, unless stipulated by treaty, in men, arms, or any thing else, directly

serving ibr war; that the right of raising troops, being one of the nghts of sovereignty, and consequently appertain-

ing exclusively to the nation itself, no foreign Power or person can levy men, \vithin its territoiy, without its con-

sent, and he who does, may be rightfully and severely punished;:)^ that it the United States have a right to refuse the

permission to arm vessels and raise men within their ports and territories, they are bound by the laws of neutrality

to exercise that right, and to proliibit such armaments and enlistments. To these principles of the law of nations,

Mr. Genet answers, by calling them " diplomatic subtleties" and '
' aphorisms of Vattel and others."§ But something

more than this is necessary to disprove themj and till they are disproved, we hold it certain that the law of nations^

and the rules of neutrality forbid our permitting either party to arm in our ports.

But Mr. Genet says,|| that the 22d article of our treaty allows him expressly to ai-m in our ports. Why has he

not quoted the very words of that article, expressly allowing it? for that would have put an end to all further question.

The words of the article are, " It shall not be lawful for any foreign privateers, not belonging to subjects of theMost
Christian King, nor citizens of the said United States, who have commissions from any prince or state in enmity
with either nation, to fit their ships in the ports of either the one or the other of the aforesaid parties." Translate

this from the general terms in which it here stands, into the special case produced by the present war. " Privateers

not belonging to France or the United States, and having commissions from the enemies of one of them," are, in the

present state of things,
'

' British, Dutch, and Spanish privateers." Substituting these, then, for the equivalent terms,

it will stand thus: " It shall not be lawful for British, Dutch, or Spanish privateers, to jfit their ships in the ports

of the United States." Is this an express permission to France to do it? Does the negative to the enemies
of France, and silence as to France herself, imply an affirmative to France? Certainly not: It leaves the question, as

to France, open and free to be decided according to circumstances; and if the parties had meant an affirmative stipu-

lation, they would have provided for it expressly; they would never have left so important a point to be inferred from
mere silence, or implication. Suppose they had desired to stipulate a refusal to their enemies, but nothingas to them-
selves; what form of expression would they have used? Certainly the one they have used: an express stipulation as

to their enemies, and silence as to themselves. And such an intention corresponds not only with the words but with

the circumstances of the times. It was of value to each party to exclude its enemies from arming in the ports of the

other, and could, in no case, embarrass them. They therefore stipulated so far mutually. But each might be em-
barrassed by permitting the other to arm in its ports. They therefore would not stipulate to permit that. Let us go
back to the state of things in France when this treaty was made, and we shall find several cases wherein France
could not have permitted us to arm in her ports. Suppose a war between these States and Spain: we know,'that, by
the treaties between France and Spain, the former could not permit the enemies of the latter to arm in her ports. It

was honest in her, therefore, not to deceive us by such a stipulation. Suppose a war between these States and Great
Britain: by the treaties between France and Great Britain, in force at the signatiire of ours, we could not have been
permitted to arm in the ports of France. She could not then have meant, in this article, to give us such a right. She
has manifested the same sense of it again, in her subsequent treaty with England, made eight years after the date of

ours, stipulating, in the I6tii article of it, as in our 22d, that foreign privateers, not being subjects of either crown,
should not ann against either in the ports of the other. If this had amounted to an affirmative stipulation, that the

subjects of the other crown might arm in her ports against us, it would have been in direct contradiction to her 22d
article with us. So that, to give to these negative stipulations an affirmative effect, is to render them inconsistent

with each other, and vnth good faith: to give them only their negative and natural effect, is to reconcile them to one
another, and to good faith, and is cleai'ly to adopt the sense in which France herself has expounded them. We may
justly conclude, then, that the article only obliges us to refuse this right, in the present case, to Great Britain and
the other enemies of France. It does not go on to give it to France, either expressly or by implication. We may
then refuse it. And, since we are bound by treaty to refuse it to the one party, and are free to refuse it to the other,

we are bound by the laws of neutrality to refuse it to that other. The aiding either party, then, with vessels, arms,
or men, being unla^vfuI by the law of nations, and not rendered lawful by the treaty, it is made a question, whetlier

our citizens, joining in these unlawful enterprises, may be punished? The United States, being in a state of peace
with most of the belligerent Powers by treaty, and with all of them by the laws of nature, murders and robberies com-
mitted by our citizens, within our territory, or on the high seas, on those with whom we are so at peace, are punish-
able, equally as if committed on our own inhabitants. If I might venture to reason a little formally, without being
charged wim running into " subtleties and aphorisms," I would say, that, if one citizen has a right to go to war of his

own authority, every citizen has the same. If evei-y citizen has that right, then the nation (which is composed of all its

citizens) has a right to go to war, by the authority of its individual citizens. But this is not true, either on the general
principles of society, or by our constitution, which gives that power to Congress alone, and not to the citizens individu-

ally. Then the first position was not true, and no citizen has a right to go to war of his own authority; and for what he
does without right, he ought to be punished. Indeed, notliing can be more obviously absurd, than to say that all the
citizens may be at war, and yet the nation at peace. It has been pretended, indeed, that the engagement of a citizen

in an enterprise of this nature was a divestment of the character of citizen, and a transfer of jurisdiction over him

•Letters, June 8, 22, 1 . May 27. fLetter June ir. Vattel, 1. 3. s. 104. tWolf, 1174. Vattel, 3, s. 15. §June 22. ||JuBe22, 8.
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to another sovereign. Our citizens are certainly free to divest themselves of that character by emigration, and other

acts manifesting toeir intention, and may then become the subjects of another Power, and tree to do whatever the

subjects of that Power may do. But the laws do not admit that the bare commission ofa crime amounts of itself to

a divestment of the character of citizen, and withdraws the criminal from their coercion. They would never pre-

scribe an illegal act among the legal niodes by which a citizen might disfranchise himself; nor render treason, for

instance, innocent, by giving it the force of a dissolution of the obligations of the criminal to his country. Accord-
ingly, in the case of Henfield, a citizen of these States, charged with having engaged, in the port of Charleston, in an
enterprise against nations at peace with us, and with having joined in the actual commission of hostilities, the attor-

ney general of the United States, in an official opinion, declared that the act with which he was charged was punish-
able by law. The same thing has been unanimously declared by two of the circuit courts of the United States, as

you will see in the charges of Chief Justice Jay, delivered at Richmond, and Judge Wilson, delivered at Philadelphia

both of which are herewith sent. Yet Mr. Genet, in the moment he lands at Chai-leston, is able to tell the Governor,
and continues to affirm in his correspondence here, that no law ot the United States authorizes their Government to

restrain either its own citizens, or the foreigners inhabiting its territory, from wamng against the enemies of
France. It is true, indeed,.that, in the case of Henfield, the jury which tried, absolved him. But it appeared on
the trial that the crime was not knowingly and wilfully committed; that Henfield uas ignorant of the unlawfulness
of his undertaking; that, in the moment he was apprized of it, he showed real contrition; that he had rendered meri-
torious services during the late war, and declared he would live and die an American. The jury, therefore, in

absolving him, did no more than the constitutional authority might have done, had they found him guilty; the con-
stitution having provided for the pardon of oifences in certain cases, and there being no case where it could have been
more proper than where no offence was contemplated. Henfield, therefore, was still an American citizen, and Mr.
Genet's reclamation of him was as unauthorized as the first enlistment of him.

2d. Another doctrine advanced by Mr. Genet is, that our courts can take no cognizance of questions, whether
vessels held by theirs hs prizes, are lawful prizes or not; that this jurisdiction belongs exclusively to their consulates

here, which have been lately erected by tiie National Assembly into complete courts of admiralty.

Let us consider, first. What is the extent of the jurisdiction which the consulates of France may rightfully exer-

cise here. Every nation has, of natural right, entirely and exclusively, all the jurisdiction which may be rightfully

exercised in the territory it occupies. If it cedes any portion ot that jurisdiction to judges appointed by another
nation, the limits of their power must depend on the instrument of cession. The United States and France have,
by their consular convention, given mutually to their consuls jurisdiction in certain cases specially enumerated.
But that convention gives to neither the power of establishing complete courts of admiralty within the territory of
the other, nor even ot deciding the particular question of prize or not prize. The consulates of France, then, cannot
take judicial cognizance of those questions here. Of this opinion Mr. Genet was when he wrote his letter of May
27th, wherein he promises to correct the error of the consul at Charleston, of whom, in my letter of the 15th, I had
complained, as arrogating to himself that jurisdiction, though, in his subsequent letters,* he has thought proper to
embark in the errors of his consuls.

But the United States, at the same time, do not pretend any right to try the validity of captures made on the
high seas by France, or any other nation, over its enemies. These questions belong, of common usage, to tlie

sovereign of the captor, and whenever it is necessary to determine them, resort must be had to liis courts. This is

(he case provided for in the seventeenth article of the treaty, which says, that such prizes shall not be arrested, nor
cognizance taken of the validity thereof—a stipulation much insisted on by Mr. Genet and the consuls, and which
we never thought of infringing or questioning. As the validity of captures, then, made on the high seas, by France,
over its enemies, cannot be tried within the United States by their consuls, so neither can it by our own courts. Nor
is this the question between us, though we have been misled into it.

The real question is, whether the United States have not a right to protect vessels within their waters, and on their
coasts? The Grange was taken within the Delaware, between the shores of Jersey and of the Delaware State, and
several miles above its mouth. The seizing her was a flagrant violation of the jurisdiction of the United States.
Mr. Genet, however, instead of apologizing, takes great merit, in his letters, for giving her up. The William is said
to have been taken within two miles of the shores ot the United States. When the admiralty declined cognizance
of the case, she was delivered to the French consul, according to my letter of June 25th, to be kept till the Execu-
tive of the United States should examine into the case; and Mr. Genet was desired, by my letter of June 29th, to
have them furnished with the evidence, on behalf of the captors, as to the place of capture. Yet, to this day, it has
never been done. The brig Fanny was alleged to be taken within five miles from our shore; the Catharine wthin
two miles and a half. It is an essential attribute of the jurisdiction of every country, to preserve peace, to punish
acts in breach of it, and to restore property taken by force witliin its limits. Were the armed vessel of any nation
to cut away one of our own from the wharves of Philadelphia, and to choose to call it a prize, would this exclude us
from the right of redressing the wrong? Were it the vessel of another nation, are we not equally bound to protect
it while witliin our limits? Were it seized in any other waters, or on the shores of the United States, the right of
redressing is still the same. And humble indeed would be our condition, were wc obliged to depend, for that, on
the will of a foreign consul, or on negotiation with diplomatic agents. Accordingly, tliis right of protection, within
its waters, and to a reasonable distance on its coasts, has been acknowledged by every nation, and denied to none;
and if the property seized be yet within their power, it is their right and duty to redress the wrong themselves.
France herself has asserted the right in herself, and recognised it in us, in the sixth article of our treaty, where we
mutually stipulate, that we will, by all the means in our power, (not by negotiation) protect and defend each other's
vessels and effects, in our ports or roads, or on the seas near our countries, and recover and restore the same to the
right owners. The United Netherlands, Prussia, and Sweden, have recognized it also in treaties mth us; and
indeed it is a standing formula, inserted in almost all the treaties of all nations, and proving the principle to be
acknowledged by all nations.

How, and by what organ of the Government, whether judiciary or executive, it shall be redressed, is not yet
perfectly settled with us. One of the subordinate courts of admiralty has been of opinion, in the first instance, in
the case of the ship William, that -it does not belong to the judiciary. Another, perhaps, may be of a contrary
opinion. The question is still sub judice, and an appeal to the couit of last resort will decide it finally. If, finally,
the judiciary shall declare, that it does not belong to the «y«7 authority, it then results to the Executive, charged
with the direction ofthe military force ofthe Union, and the conduct ofits aflairs with foreign nations. But tliis is a mere
question of internal arrangement between the different departments of the Government, depending on the particular
diction of the lav/s and constitution; and it can in nowise concern a foreign nation, to which department these have
delegated it.

3d. Mr. Genet, in his letter of July 9th, requires that the ship Jane, which he calls an English privateer, shall
be immediately ordered to depart; and to justify this, he appeals to tlie twenty-second article of our treaty, which
provides, that it shall not be lawful for any foreign privateer to fit their ships in our ports, to sell what they have
taken, or purchase victuals, &c. The ship Jane is an English merchant vessel, which has been many years employed
in the commerce between Jamaica and these States. She brought here a cargo of produce fiom that island, and
was to take away a cargo of flour. Knowing of the war when she left Jamaica, and that our coast was lined with
small French privateers, she armed for her defence, and took one ofthose commissions usually called letters of marque.
She airived here safely, without having had any rencounter of any sort. Can it be necessai-y to say, that a merchant
vessel i§ not a privateer? That though she has arms to defend herself in time of war, in the course of her re'Tilar
commerce, this no more makes her a privateer, than a husbandman following his plough, in time of war with a
knife or pistol in his pocket, is thereby made a soldier. The occupation of a privateer is to attack and plunder- that
ot a merchant vessel is commerce and self-preservation. The article excludes tlie former from our ports, and'from
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sellin" what she has taken, that is, what she has acquired by war, to show it did not mean the merchant vessel, and

what "she had acquired by commerce. AVere the merchant vessels, coming for our produce, forbidden to have any

arms for their defence, every adventurer who has a boat, or money enough to buy one, would make her a privateer:

our coasts would swarm with thein; foreign vessels must cease to come; our commerce must be suppressed, ou,.

produce remain on our hands, or at least that great portion of it wliich we have not vessels to carry away; our ploughs

must be laid aside, and agriculture suspended. This is a sacrifice no treaty could ever contemplate, and which we
are not disposed tb make, out of mere complaisance to a false definition of the term privateer. Finding that the Jane

had purchased new carriages to mount two or three additional guns, which she had brought in her hold, and that

she had opened additional port-holes for them, the carriages were ordered to be relanded, the additional port-holes

stopped, and her means of defence reduced to be exactly the same at her departure as at her arrival. This was done

on the general principle of allowing no party to arm within our ports.

4th. The 17th article of our treaty leaves armed vessels free to conduct, whithersoever they please, the ships and

goods taken from their enemies, without paying any duty, and to depart and be conducted freely to the places

expressed in their commissions, which the captain shall be obliged to show. It is evident, that this article does not

contemplate a freedom to sell their prizes here; but, on the contrary, a departure to some other place, always to be

expressed in their commission, where their validity is to be finally adjudged. In such case, it would be as unrea-

sonable to demand duties on the goods they had taken from an enemy, as it would be on the cargo of a merchant

vessel touching in our ports for refreshment or advices. And against this the article provides. But the armed
vessels of France have been also admitted to land and sell their prize goods here for consumption; in which case, it

is as reasonable they should pay duties, as the goods of a merchantman, landed and sold for consumption. They
have however, demanded, and as a matter of right, to sell them free of duty; a right, they say, given by this article

of the treaty, though the article does not give the right to sell at all. Where a treaty does not give the principal

right of selling, the additional one of selling duty free, cannot be given; and the laws, in admitting the principal

right of selling, may withhold the additional one of selling duty free. It must be observed; that our revenues are

raised almost wholly on imported goods. Suppose prize goods enough should be brought in to supply our whole

consumption. According to their construction, we are to lose our whole revenue. I put the extreme case, to evince

more extremely the unreasonableness of the claim. Partial supplies would aifect the revenue but partially. They
would lessen the evil, but not the error, of the construction. And I believe we may say with truth, that neither

party had it in contemplation, when penning this article, to abandon any part of its revenue, for the encouragement

of the sea robbers of the other.
. , ,^ ^ ^ , . ^i ^^i u. r u ^ i r- u j x r*

5th. Another source of complaint with Mr. Genet, has been, that the English take trench goods out ofAmencan
vessels, which he says is against the law of nations, and ought to be prevented by us. On the contrary, we suppose it to

have been long an established principle ofthe law of nations, that the goods of a friend are free in an enemy's vessel, and

an enemy's goods lawful prize in the vessel of a friend. The inconvenience of this principle, which subjects merchant

vessels to be stopped at sea, searched, ransacked, led out oftheir course, has induced several nations latterly to stipulate

against it by treaty, and to substitute another in its stead, that free bottoms shall make free goods, and enemy bottoms

enemy "oods; a rule equal to the other in point of loss and gain, but less oppressive to commerce. As far as it has been

introduced, it depends on the treaties stipulating it, and forms exceptions in special cases to the general operation of

the law of nations. We have introduced it into our treaties with France, Holland, and Prussia; and French goods

found by the two latter nations in American bottoms, are not made prize of. It is our wish to establish it with other

nations. But this requires their consent also, is a work of time, and in the mean while they have a right to act on the

''eneral principle, without giving to us, or to France, cause of complaint. Nor do I see that France can lose by it on

the whole. For though she loses her goods when found in our vessels, by the nations with whom we have no treaties,

yet she "ains our goods, when found in the vessels of the same, and all other nations: and we believe the latter mass

to be greater than the former. It is to be lamented, indeed, that the general principle has operated so cruelly in the

dreadful calamity which has lately happened in St Domingo. The miserable fugitives, who, to save their lives, had

taken asylum in our vessels, with sucii valuable and portable tilings as could be gathered m the moment, out of the

ashes of their houses, and wrecks of their fortunes, have been plundered of these remains by the licensed sea rovers

of their enemies. This has swelled, on this occasion, the disadvantages ol the general principle that " an enemy's

goods are free prize in the vessels of a friend."i;But it is one of those deplorable and unforeseen calamities to which

they expose themselves who enter into a state of war, furnishing to us an awful lesson to avoid it by justice and

moderation, and not a cause or encouragement to expose our own towns to the same burnings and butcheries,

nor of complaint because we do not
. . . ,,,,,-,

6th. In a case like the present, where the missionary of one Government construes difterently from that to which

he is sent the treaties and laws which are to form a common rule of action for both, it would be unjust in either to

claim an exclusive right of construction. Each nation has an equal right to expound the meaning of their common

rules' and reason and usage have established, in such cases, a convenient and well understood tram ot proceeding.

It is the right and duty of the foreign missionaiy to urge his own constructions, to support them with reasons which

may convince, and in terms of decency and respect which may reconcile the Government of the country to a con-

currence It is the duty of that Government to listen to his reasonings witli attention and candor, and to yield to

them when just But if it shall still appear to them that reason and right are on their side, it follows ot necessity that

exercisin" the sovereign powers of the countrj, they have a right to proceed on their own constiiictions and conclu-

sions as to whatever is to be done within their limits. The minister then refers the case to his own Government,

asks new instructions, and in the meantime, acquiesces in the authority ot the country. His Government examines

his constructions, abandons them, if wrong, insists on them, if right, and the case then becomes a matter of negotia-

tion between the two nations. Mr. Genet, however, assumes a new and a bolder line ot conduct. After decidnig

for himself ultimately, and without respect to the authority of the country, he proceeds to do, what even his sove-

reign could not authorize; to put himself, within the country, on a line with its Government, act as co-sovereign ot

the territory, arms vessels, levies men, gives commissions ot war independently of them, and in direct opposition to

their orders and efforts. When the Government forbids their citizens to arm and engage in the war, he undei-takes

to arm and engage them. When they forbid vessels to be fitted in their ports for cruising on nations witli whom
they are at peace, he commissions them to fit and cruise. When they forbid an unceded jurisdiction to be exems-

ed within their territory by foreign agents, he undertakes to uphold that exercise, and to avow it openly. The
privateers Citoyen Genet and Sans Culottes, having been fitted out at Charleston, (though without permission of the

Government, yet before it was forbidden) the President only required they might leave our ports, and did not inter-

fere with their prizes. Instead, however, of their quitting our ports, the Sans Culottes remains still, strengthening

and equippin" herself, and the Citoyen Genet went out only to cruise on our coast, and to brave the authority of the

country by returning into port again with her prizes. Though in the letter ot June 5th, the final determination pt

tlie President was communicated, that no future armaments in our ports should be permitted, the Vainqueur de la

Bastille was afterwards equipped and commissioned in Charieston, tlie Anti-George, m Savannah, the Carmag-

nole, in Delaware, a schooner, and a sloop, in Boston, and the Polly or Republican was attempted to be equipped in

New York, and was the subject of reclamation by Mr. Genet, in a style which certainly did not look like relin-

quishing the practice. The Little Sarah or Little Democrat was armed, equipped, and manned, in the port pt Phila-

delphia, under tlie very eye of the Government, and as if meant to insult it Having lallen dovvn the nver, and

being evidently on the point of departure for a cruise, Mr. Genet was desired, in my letter ot July 12th, on the

part of the President, to detain her till some inquiry and determmation on the case should be had. Yet within

three or four days after, she was sent out by orders from Mr. Genet himself, and is at this time cruising on our

coasts, as appears by the protest of the master of one of our vessels inal-treated by her.

The Government, thus insulted and set at defiance by Mr. Genet, committed in its duties and engagements to

others, determined still to see in these proceedings but the character ot the individual, and not to believe, and it does

not believe, that they are by instructions from his emplovers. They had assured the British minister here that the
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vessels already armed in their ports should be obliged to leave them, and that no more should be armed in them.

Yet more had been armed, and those before armed, had either not gone away, or gone only to return with new
prizes. They now informed him that the order for departure should be enforced, and the piizes made contrary to

it should be restored or compensated. The same thing was notified to Mr. Genet, in my letter of August 7th; and,

that he might not conclude the promise of compensation to be of no concern to him, and go on in his courses, he was

reminded tliat it would be a fair article of account against lus nation.

Mr. Genet, not content with using our force, whether we will or not, in the mditary line, against nations with

whom we are at peace, undertakes also to direct the civil government; and particularly, for the Executive and Legis-

lative bodies, to pronounce what powers may, or may not be exercised by the one or the other. Thus, in his letter

of June 8th, he promises to respect the political opinions of the President, till the Representatives shall have confirm-

ed or rejected them, as if the President had undertaken to decide what belonged to the decision of Congress. In his

letter of June 14th, he says more openly that the President ought not to have taken on himself to decide on the subject

of the letter, but that it was of importance enough to have consulted Congress thereon; and in that of June 22d, he

tells the President, in direct terms, that Congress ought already to have been occupied on certain questions which
he had been too hasty in deciding—thus making himself, and not the President, the judge of the powers ascribed

by the constitution to the Executive, and dictating to him the occasion when he should exercise the power of conven-

ing Congress, at an earlier day than their own act had prescribed.

On the following expressions no commentary shall be made:
July 9. "Les principes philosophiques proclamees par le President."*

June 22. ''Les opinions privees ou publiques de M. le President, et cette egide ne paroissant pas suffisante."t

June 22. "Le gouvernement federal s'est empresse, pousse par je ne s^ais quelle influence.''^

June 22. " Je ne puis attribuer des demarches de cette nature qu'a, des impressions etrangeres dont le tems et la

verite triompheront."§
June 25. "On poursuit avec acharnement, en vertu des instructions de M. le President, les araiateurs Fran-

June 14. "Ce refus tend a accomplir le systeme infernal du roi d'Angleterre, et des autres rois ses accomplices,

pour faire perir par la famine les republicains Fran^ais avec la liberte."1[

June 8. "La lache abandon de ses amis."**
July 25. En vain le desir de conserver la paix fait-il sacrifier les interets de la France a, cet interet du moment;

en vain le soif des richesses I'emporte-t-elle sur I'honneur dans la balance politique de I'Amerique, tous ces mena-
gemens, toute cette condescendance, toute cette humilite n'aboutissent a rien; nos ennemis en rient, et les Fran-
gais trop confiants sont punis pour avoir crii que la nation Americaine, avoit un pavilion, qu'elle avoit quelque
egard pour ses loix, quelque conviction de ses forces, et qu'elle tenoit au sentiment ae sa dignite. II ne m'est pas

possible de peindre toute ma sensibilite sur ce scandale qui tend a la diminution de votre commerce, a I'oppression

du notre, et a I'abaissement, a I'avilissement des republiques.—Si nos concitoyens ont ete trompes, si vous n'etes

point en etat de soutenir la souverainete de votre peuple, parlez; nous I'avons garantie quand nous etions esclaves,

nous saurons la rendre redoubtable etant devenus libres."t-f

We draw a veil over the sensations which these expressions excite. No words can render them; but they will

not escape the sensibility of a friendly and magnanimous nation, who will do us justice. We see in them neither

the portrait of ourselves, nor the pencil of our friends; but an attempt to embroil both; to add still another nation

to the enemies of his country, and to draw on both a reproach, which it is hoped will never stain the history of
either. The written proofs, of which Mr. Genet was himself the beai-er, were too unequivocal to leave a doubt that

the French nation are constant in their friendsliip to us. The resolves of their National Convention, the letters of
their Executive Council, attest the truth in terms which render it necessary to seek, in some other hypothesis, the
solution of Mr. Genet's machinations against our peace and friendship.

Conscious, on our part, of the same triendly and sincere dispositions, we can with truth affirm, both for our nation
and Government, that we have never omitted a reasonable occasion of manifesting them. For I \vill not consider
as of that character, opportunities of sallying forth from our ports, to waylay, rob, and murder, defenceless mer-
chants and otiiers, who have done us no injury, and who were coming to trade with us in the confidence of our peace
and amity. The violation of all the laws of order and morality, which bind mankind together, would be an unac-
ceptable offering to a just nation. Recurring then only to recent things, after so afflicting a libel, we recollect with
satisfaction, that, in the course of two yeai's, by unceasing exertions, we paid up seven years arrearages and instal-

ments of our debt to France, which the inefficiency of our first form of government had suffered to be accumulating;
that, pressing on still to the entire fulfilment of our engagements, we have facilitated to Mr. Genet the effect of the
instalments of the present year, to enable him to send relief to his fellow-citizens in France, threatened with famine;
that in the first moment of the insurrection which threatened the colony of St. Domingo, we stepped forward to their
relief with arms and money, taking freely on ourselves the risk of an unauthorized aid, when delay would have been
denial; that we have received, according to our best abilities, the wretched fugitives from the catastrophe of the
principal town of that colony, who, escaping from the swords and flames of civil war, threw themselves on us naked
and houseless, without food or friends, money or other means, their faculties lost and absorbed in the depth of their

distresses; that the exclusive admission to sell here the prizes made by France on her enemies, in the present war,
though unstipulated in our treaties, and unfounded in her own practice, or in that of other nations, as we believe;
the spirit manifested by the late grand jury, in their proceedings against those who had aided the enemies of France
with arms and implements of war; the expressions ofattachment to his nation, with which Mr. Genet was welcomed,
on his ai-rival and journey from south to north; and our long forbearance under his gross usurpations and outrages of
the laws and authority ot our country; do not bespeak the partialities intimated in his letters. And for these tilings

he rewards us by endeavors to excite discord and distrust between our citizens and those whom they have inti-usted
with their government; between the different branches of our Government; between our nation and his. But none
of these things, we hope, will be found in his power. That friendship, which dictates to us to bear with his conduct
yet awhile, lest the interests of his nation here should suffer injury, will hasten them to replace an agent, whose dis-
positions are such a misrepresentation of theirs, and whose continuance here is inconsistent witli order, peace,
respect, and that friendly correspondence which we hope will ever subsist between the two nations. His Govern-
ment will see, too, that the case is pressing. That it is impossible for two sovereign and independent authorities to
be going on within our territory, at the same time, without collision. They will foresee, that if Mr. Genet pei-se-
veres in his proceedings, the consequences would be so hazardous to us, the example so humiliating and pernicious,

"The philosopliical principles proclaimed by the President."

I "The opinions, private or public, of the President, and this JEg\s not appearing to you sufficient."

i "The Vedera) (jovernment has been eager, urged by 1 know not what influence."

§ "I cannot ascribe measures of this nature, but to extraneous impressions, over which time and tralh will triumph."
8 "They pursue with rage the French privateers, by the orders of the President."

H "'I'his refusal tends to accomplish the infernal system ot tlie King of England, and of the other Kings, his accomplices, to
destroy by famine French freemen and freedom."

** "The cowardly abandonment of their friends."

tt "In vain the desire to preserve peace leads you to sacrifice the interests of France to this interest of the moment; in vain
the thirst of riches preponderates against honor in tlie political balance of America; all this management, all these condescen-
sions, all this humiUation, end in nothing. Our enemies laugh at it, and the French, too confi.lent, are punished for having
believed that the American nation had a flag; that it had some respect for its laws; some conviction ot its force; and that it had
some sentiment of its dignity. It is not possible for me to paint to you all my sensibility at this scandal, which tends to the
diminution of your commerce, to the oppression of ours, and to the debasement and vilification of republics."

"If our fellow-citizens have been deceived; if you are not in a condition to maintain the sovereignty of your people, speak:
we have guarantied it when we were slaves, we know how to render it respectable being become free."
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that we may be forced even to suspend his functions before a successor can arrive to continue them. If our citizens

have not already been shedding each other's blood, it is not owing to the moderation of Mr, Genet, but to the for-

bearance of the Government. It is well known, that, if the authority of the laws had been resorted to, to stop the

Little Democrat, its officers and agents were to have been resisted by the crew of the vessel, consistmg partly of
American citizens. Such events are too serious, too possible, to be left to hazard, or, to what is worse than hazard,

the will of an agent whose designs are so mysterious. Lay the case, then, immediately before his Government;
accompany it witli assurances, which cannot be stronger than true, that our friendship for the nation is constant and
unabatmg; that, faithful to our treaties, we have fulfilled them in every point, to the best of our understanding; that,

if in any thing, however, we have construed them amiss, we are ready to enter into candid explanations, and to do
whatever we can be convinced is right; that, in opposing the extravagances of an agent whose character they seem
not sufficiently to have known, we have been urged by motives of duty to ourselves, and justice to others, which
cannot but be approved by those who are just themselves; and, finally, that, after independence and self-govern-

ment, there is notning we more sincerely wsh than perpetual friendsliip with them.
I have the honor to be, &c.

TH: JEFFERSON.

[Note.—A copy of tlie preceding letter was sent enclosed by the Secretary of State to Mr. Genet ]

Mr. Jefferson. Secrefary of State, to Mr. Morris, Minister Plenipotentiaryfrom the United States to France.

Philadelphia, August 23, 1793.
Dear Sir:

The letter of the I6th instant, with its documents accompanying this, will sufficiently inform you of the
transactions, which have taken place between Mr. Genet, the minister of France, and the Government here, and of
the painful necessity they have brought on, of desiring his recall. The letter has been prepared, in the view of being
itself, with its documents, laid before the Executive of the French Government. You will, therefore, be pleased to

lay it before them, doing every thing which can be done on your part, to procure it a friendly and dispassionate

reception and consideration. The President would indeed think it greatly unfortunate, were they to take it in any
other light; and, therefore, charges you, very particularly, with the care of presenting this proceeding in the most
soothing view, and as the result of an unavoidaole necessity on his part.

Mr. Genet, soon after his arrival, communicated the decree of the National Convention of February 15, 1793,
authorizing their Executive to propose a treaty with us, on liberal principles, such as might strengthen the bonds of

good will, which unite the two nations; and infoi-med us in a letter of May 23, that he was authorized to treat ac-

cordingly. The Senate being then in recess, and jiot to meet again till the fall, I apprized Mr. Genet that the par
ticipation in matters of treaty, given by the Constitution to that Dranch of our Government, would, of course, delay

any definitive answer to his friendly proposition. As he was sensible of this circumstance, the matter has been
understood to lie over, till the meeting of Senate. You will be pleased, therefore, to explain to the Executive of

France this delay, which has prevented, as yet, our formal accession to tlieir proposition to treat; to assure them,
that the President will meet tiiem, \vith the most friendly dispositions, on the grounds of treaty proposed by the

National Convention, as soon as he can do it in tlie forms of the Constitution; and you will, of course, suggest for

this purpose, that the powers of Mr. Genet be renewed to his successor.

Since my last, which was of the 13th of June, your Nos. 25, 26, 27, of March 26th, April 4th and 5th, have bee!i

received. The public papers sent herewith will give you the current news of the country.
I have the honor to be, &c.

TH: JEFFERSON.

Citizen Genet, Minister Plenipotentiary of the French republic with the Utiited States, to Mr. Jefferson. Secretary

of State of the United States.

New Yoak, September 18, 1793, 9,dyear of the French republic, one and indivisible.

Sir:
Persuaded tliat the sovereignty of the United States resides essentially in the People, and its representation

in the Congress; persuaded that the Executive power is the only one which has been confided to tlie President of

the United States; persuaded that this magistrate lias not the right to decide questions, the discussion of which, the

constitution reserves particularly to the Congress; persuaded that he has not the power to bend existing treaties to

circumstances, and to change their sense; persuaded that the league formed by all the tyrants to annihilate republican

principles, founded on the rights of man, will be the object of the most serious deliberations of Congress; I had
deferred, in the sole view of maintaining good hannony between the free people of America and France, communi-
cating to my Government, before the epoch at which the Representatives of the People were to assemble, the original

correspondence which has taken place, in wiiting, between you and myself, on the political rights of France in par-

ticular; on the interests of general liberty; and on the acts, proclamations, and decisions ot the President of the

United States, relative to objects which require, from their nature, the sanction of the legislative body. However,
informed that the gentlemen who have been painted to me so often as aristocrats, partisans of monarchy, partisans

of England, of her constitution, and consequently enemies of the principles which all good Frenchmen have
embraced with a religious enthusiasm, alarmed at the popularity which was reflected on the minister of France, by
the affection of tiie American People for the French republic, and for the glorious cause which it defends, alarmed
equally at my unshaken and incorruptible attachment to the severe maxims of democracy, were laboring to niin

me in my country, after having re-umted all their efforts to calumniate me in the view of their fellow-citizens, I was
going to begin to collect these afflicting materials, and I was taking measures to transmit thein to France \vith my
reports, when tiie denunciation which those same men have excited the President to exhibit against me, through Mr.
Morris, came to my hands. Strong in the principles which have directed my conduct, sheltered from every well

founded reproach, I expected, nevertheless, to have found in it some serious allegations; but what has been my
astonishment on finding that the American People were more outraged in it than myself; that it was supposed that 1

exercised over them a sovereign influence; that it was pretended that I was making them take a part in the war of
liberty, for the defence of their brethren, of their allies, againt the intention of their Government; that judgments
favorable to our interests, rendered in tlie midst of the acclamations of the citizens of Philadelphia, by juries, and
by independent tribunals, have not been the expression of a severe justice; in short, that I was a power within
another power. Such strange accusations, proving only that the American People loves and supports our principles

and our cause, in spite of its numerous enemies, and that the power which they do me the honor to attribute to me,
is only that of gratitude struggling against ingratitude^ of tnith combating error, I will send no other justification oif

my conduct. I will join only, in support of the opinions which I meant to profess, some writings which have been
published here, such as those of Veritas, and ofHelvidius, &c. As to the personal.outrages, as to the doubts which you
insinuate on iny devotion to the union of the People, I have reason to believe tiiatthey will not make a great impres-
sion, when the answers shall be recurred to which I made to the numerous addresses which your fellow- citizens

deigned to present me: when it shall be recollected that, placed at the age of twelve years in the bureau of foreign

affairs, it was I who had the advantage of contributing to penetrate the French with the spirit of 1776 and 1777, By
translating into our tongue, under the direction of my father, then head of the bureau, the greater part of your laws
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and of tlie wtitings of your politicians,* tliat since that epoch, always faithful to the cause of liberty, I have rendered

to the Americans, in the different employments I have had,' all the services which depended on me; and that, in

fine, charged to represent the French People, with the first People who have proclaimed the rights of man, knowing

how far our ancient Government had put liberticide shackles on the commerce and on the intimacy of our two
nations, I have neglected nothing to obtain, on the one hand, the liberal basis on which the new bands which the

French People desire to contract with the United States were to be negotiated, in order that, on the other, the Federal

Government might be sensible how urgent it was to occupy themselves promptly on the conclusion of this true

family compact, which was for ever to unite the political and commercial interests of two People equally objects of

the hatred of all tyrants. Besides, sir, whatever may be the result of the achievement of which you have rendered

yourself the generous instrument, after having made me believe that you were my friend, after having initiated me
into mysteries which have inflamed my hatred against all those who aspire to aii absolute power, there is an act of

justice which the American People, which the French People, which all free people are interested to reclaim; that is,

that there be made a particular inquiiy, in the next Congress, of the motives on which the head of the Executive

power of the United States has taken on himself to demand the recall of a public minister, whom the sovereign

People of the United States had received fraternally and recognized, before the diplomatic forms had been fulfilled

with respect to him, at Philadelphia.

It is in the name of the French People, that I am sent to their brethren—to free and sovereign men: it is then

for the representatives of the American People, and not for a single man, to exhibit against me an act of accusation,

if I have merited it. A despot may singly permit himself to demand from another despot the recall of his represen

tative, and to order his expulsion in case of refusal. This is what the Empress of Russia did with respect to myself,

from Louis XVI. But in a free State it cannot be so, unless order be entirely subverted; unless the People, in a

moment of blindness, choose to rivet their fetters, in making to a single individual the abandonment of their most
precious rights. I pray you then, sir, to place under the eyes of the President of the United States, the demand
which I make in the name of equity, to lay before Congress for their discussion, at the epoch when they shall be

assembled by the law, if the great events which occupy the universe do not appear yet sufiicient to hasten their con-

vocation, 1st. All the questions relative to the political rights of France and the United States. 2d. The different

cases resulting from our state of war with the Powers of whose acts of aggression I have informed you. 3d. The
heads of accusation which the minister of the United States with the French republic is charged to exhibit against

me, and against the consuls whose character is compromitted and outraged in the most scandalous manner, for

having obeyed superior orders, which it was neither in their power nor in mine to revoke. In this expectation, sir,

I do not consider the dignity of the French nation as compromitted by the extraordinary position in which I find

myself, as well as the consuls, and I have to complain only of the forms you have employed.
The Executive Council of the French republic had also complaints of a very different nature from those alleged

against me, to exlubit against Mr. Morris, your ambassador at Paris; but, penetrated with a just sentiment of respect

of the sovereignty of the American People, it recommended to me only to make confidential observations to you on

the necessity of recalling this minister plenipotentiary, accused by the public voice of facts established, but not by
the Representatives of the People, after a regular inquiry, of having favored, as much as he could, the counter revolu -

tionary projects of Louis XVI., of communicating to him memoirs, in which he advised him not to accept the consti-

tution; of having had no connexions but with suspected persons; of having affected the greatest contempt for all

those who served faithfully the cause of the People; of having been the channel of the counsels which conducted La-
fayette into the prisons of Prussia; of having abused the respect of the French People for the envoy of the American
People, to facilitate more surely the correspondence and the conspiracies of all its enemies; of having shown nothing

but ill humor in his relations with the ministers of the French republic; of having affected, in writing to them, to

employ, in speaking of the Executive of the United States, only the words "in the name ot my court," so shocking
to republican ears; of having demanded a passport the 10th August, 1792, to go into England with the ambassador
of George III.; and of having said publicly, with a confidence which the present event justifies, that, if the embassy
of the republic shoultl be received at Pliiladelphia, its existence and that of the republican consuls in America would
not be of long duration there.

I have already mentioned to you, sir, some of these imputations; but, as I have already told you, out of respect

for the sovereignty of the United States, I thought I should leave to their wisdom the care of taking measures, the

most suitable to reconcile their dignity with what their prudence might require.

Not doubting, sir, that the justice wliich I require will be done me, as well as my co operators, I ought to in-

form youj that fam about to have printed all my correspondence with you, all my instructions, and all those of the
consuls, m order that the American People, \yhose esteem is dearer to me than life, may judge if I have been worthy,
or not, of the fraternal reception which it deigned to give me; if in all my official papers Iliave not expressed my
respect for that virtuous nation, and my confidence in the purity of their sentiments; if I have insisted on a single

principle, which has not been supported since, by decisions of the juries or tribunals of the country; if, in acting and
in expressing myself with the frankness and the energy of a republican, I have attacked the constitution; if I have
refused respect to a single law: in fine, if, in reclaiming with all the firmness which was prescribed to me, the
faithful execution of our treaties, I have not endeavored to encourage the federal government to employ the only
means, worthy of a great people, to preserve peace and to enjoy the advantages of neutrality—an useful object, not
to be obtained by timid and uncertain measures, by premature proclamations, which seem extorted by fear, by a

partial impartiality, which sours your friends without satisfying your enemies, but by an attitude firm and pro-
nounced, which apprizes all the Powers that the very legitimate desire of enjoying the sweets of peace has not made
you forget what is due to justice, to gratitude; and that, without ceasing to be neutral, you may fulfil public engage-
ments, contracted with your friends in a moment when you were yourselves in danger.

I will answer more in detail, sir, at a proper time, to your violent diatribe; but it contains one fact on which 1

must now give you explanations. You are made to reproach me with having indiscreetly given to my official pro-

ceedings a tone of color, which has induced a belief, that they did not know, in France, either my character or my
manners. I will tell youths reason, sir: it is that a pure and warm blood runs with rapidity in my veins; that I love

passionately my country; that I adore the cause of liberty; that I am always ready to sacrifice my life to it; that to

me, it appears inconceivable, that all the enemies of tyranny, that all virtuous men, do not march with us to the

combat; and that, when I find an injustice is done to my fellow citizens, that their interests are not espoused with
the zeal which they merit, no consideration in the world would hinder either my pen or my tongue from tracing,

from expressing my pain. I wU tell you then wthout ceremony, that I have been extremely wounded, sir, 1st,

that the President ot the United States was in a hurry, before knowing wliat I had to transmit to iiim, on the part
of the French republic, to proclaim sentiments, on which decency and friendship should at least have drawn a veil.

2d. That he did not speak to me at my first audience, but of the friendship of the United States towards France,
without saying a word to me, without enouncing a single sentiment on our revolution: while all the towns, from
Cliarleston to Philadelphia, had made the air resound with their most ardent wishes tor the French republic. 3d.
That he had received and admitted to a private audience, before my arrival, Noailles and Talon, known agents of
the French counter-revolutionists, who have since had intimate relations with two members of the Federal Govern-
ment. 4th. That this first magistrate of a free People, decorated his pai-lor with certain medallions of Capet and
his family, which served at Paris as signals of rallying. 5th. That the first complaints which were made to my
predecessor on the armaments and prizes which took place at Charleston on my arrival, were, in fact, but a para-
phrase of the notes of the English minister. 6th. That the Secretary ofWar, to whom I communicated the wish of
our governments of the Windward Islands, to receive promptly^ some fire-arms and some cannon, which might put
into a state of defence possessions guarantied by the United States, had the front to answer me with an ironical
carelessness, that the principles established by the President, did not permit him to lend us so much as a pistol,

rth. That the Secretary of the Treasury, with whom I had a conversation on tlie proposition which I had made to

convert almost the whole American debt, by means of an operation of finance authonzed by the law, into flour, rice,

grain, salted provisions, and other objects of which France had the most pressing need, added to the refusal which
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he had already made officially of favoring this arrangement, the positive declaration, that, even if it were practica-

ble, the United States could not consent to it, because England would not fail to consider this exti-aordinary reim-
bursenientfurnished to a nation with which she is at war, as an act of hostility. 8th. That, by instructions trom the

President of the United States, the American citizens who ranged themselves under the banners of France, have
been prosecuted and arrested; a crime against liberty unheard of, of which a virtuous and popular jury avenged with

eclat the defenders of the best of causes. 9th. That incompetent tribunals were suffered to take cognizance of

facts relative to prizes which treaties interdict them expressly from doing; that, on their acknowledgment of their

incompetency, this property, acquired by the right of war, was taken from us, that it was thought ill of, that our
consuls protested against these arbitrary acts, and that, as a reward for his devotion to his duty, the one at Boston
was imprisoned as a malefactor. 10th. That the President of the United States took on himself to give to our
treaties arbitrary interpretations, absolutely contrary to their true sense, and that, by a series of decisions which
they would have us receive as laws, he left no other indemnification to France for the blood she spilt, for the treasure

she dissipated in fighting for the independence of the United States, but the illusory advantage of bringing into their

ports the prizes made on their enemies, without being able to sell tliem. 11th. That no answer is yet given to the

notification of the decree of the National Convention for opening our ports in the two worlds to the American
citizens, and granting the same favors to them, as to the French citizens—advantages which will cease if there be a
continuance to treat us with the same injustice. 12th. That he has deferred, in spite of my respectful insinua-

tions, to convoke Congress immediately, in order to take the true sentiments of the people, to fix the political system
of the United States, and to decide whether they will break, suspend, or tighten their bands with France—an honest
measure, which would have avoided to the Federal Government much contradiction and subterfuge, to me much pain

and disgust, to the local governments, embarrassments so much the greater, as they found themselves placed
between treaties, wliich are laws, and decisions of the Federal Government, which are not: in fine, to the tribunals,

duties so much the more painful to fulfil, as they have been often under the necessity of giving judgments contrary

to the intentions of the Government.
It results from all these facts, sir, that I could not but be profoundly affected -with the conduct of the Federal

Government towards my country—a conduct so contrary to what the will of their sovereign, to what the proceedings

of mine gave me reason to expect; and that, if I have shown firmness, it is because it was indispensable that my
resistance should be equal to the oppression, to the injustice, which were in opposition to the interests confided to

me; it is, that it was not in my character to speak as many people do, in one way, and act in another; to have an
official language, and a language confidential. I have done strictly my duty; I have defended my ground; and I

will suffer no precedent against any ot the rights of the French People while there remains to me a breath of life;

while our two republics shall not have changed the basis of their political and commercial relations; while they shall

not have persuaded the American People that it is more advantageous for them to become insensibly the slaves of

England, the passive tributaries of their commerce, the sport of their politics, than to remain the allies of the only

Power who may be interested to defend their sovereignty and their independence; to open to them their colonies, and
to their riches those markets which double their value. If it be to this that tend all the machinations set in motion

against the French republicans, and against their friends in the United States; if it be to attain this more conveni-

ently, that they wish to have here, instead of a democrat ambassador, a minister of the ancient regimen,

complaisant, very mild, well disposed to pay his court to people in place^ to conform himself blindly to whatsoever

may flatter their views and their projects, and to prefer, above all, to the modest and sure society of good farmers,

plain citizens, honest artisans, that of distinguished personages, who speculate so patriotically on Ihe public funds,

on the lands and paper of the State, I know not if the French republic can find for you at this day such a man in

their bosomj but in all events, sir, I can assure you, that I will press very strongly its government to sacrifice me
without hesitation, it this injustice offers the least utility.

Accept my respect.

GENET.

[Note.—This letter was, among several others which were received at the Secretary of State's office in Phila-

delphia, there formed into a packet, September 30, addressed to him, and forwarded by post to Virginia. By some
accident of the post, they did not get on to him in Virginia, were returned to Philadelphia, and there received by
him only the 2d oay of December.]

Mr. Jefferson, Secretary of State, to Mr. Haminond, 3'Rnister Plenipotentiary of Great Britain.

Philadelphia, September 5, 1793.

Sir:
I am honored with yours of August 30th: mine of the 7th of that month assured you, that measures were

taking for excluding from all further asylum in our ports, vessels armed in them to cruise on nations with which we
are at peace, and for the restoration of the prizes, the Lovely Lass, Prince William Heniy, and the Jane of Dublin,

and that, should the measures for restitution fail in their effect, the President considered it as incumbent on the

United States to make compensation for the vessels.

We are bound by our treaties with three of the belligerent nations, by all the means in our poiver, to protect and
defend their vessels and effects in our ports or waters, or on the seas near our shores, and to recover, and restore

the same to the right owners, when taken from them. If all the means in our power are used, and fail in their effect,

we are not bound by our treaties with those nations to make compensation.

Though we have no similar treaty with Great Britain, it was the opinion of the President that we should use

towards tiiat nation the same rule, which, under this article, was to govern us with the other nations, and even to

extend it to the captures made on the high seas, and brought into our ports, if done by vessels which had been

armed within them.
Having, for particular reasons, forborne to use all the means in our power for the restitution of the three vessels

mentioned in my letter of August 7th, the President thought it incumbent on the United States to make compensa-

tion for them; and though nothing was said in that letter of other vessels taken under like circumstances, and
brought in after the 5th June, and before the date of that letter, yet, where the same forbeai-ance had taken place,

it was, and is his opinion, that compensation would be equally due.

As to prizes made under the same circumstances, and brought in after the date of that letter, the President

determined, that all the means in our power should be used for their restitution. If these fail, as we should not be

bound by our treaties to make compensation to the other Powers, in the analogous case, he did not mean to give an

opinion, that it ought to be done to Great Britain. But still, if any cases shall arise subsequent to that date, the

circumstances of which shall place them on similar ground with those before it, the President would think compen-
sation equally incumbent on the United States. r •

Instructions are given to the Governors of the different States, to use all the means in their power for restormg

prizes of this last description, found within their ports. Though they will, of couise, take measures to be informed

of them, and the General Government has given them the aid of the custom house officers lor this purpose, yet you

will be sensible of tlie importance of multiplying the channels of their infonnation, as far as shall depend on yourself,

or any persons under your direction, in order that the Governors may use the means in their power for making resti-

tution. Without knowledge of the capture, they cannot restore it. It will always be best to give the notice to them

directly; but any information, which you shall be pleased to send to me also, at any time, shall be forwarded to

them, as quickly as distance will permit
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Hence you will perceive, sir, that the President contemplates restitution or compensation, in the cases before the

rth of August, and after that date, restitution, if it can be effected by any means in our power; and that it will De

important, that you should substantiate the fact, that such prizes are in our ports or waters.

Your list of the privateers illicitly armed in our ports, is, I believe, correct.
j k * . o.n

With respect to losses by detention, waste, spoliation, sustained by vessels taken as before mentioned, between

the dates of June 5th, and August rth, it is proposed, as a provisional measure, that the collector ot the customs oi

the district, and the British consul, or any other person you please, shall appoint persons to establish the value ot the

vessel and cargo, at the times of her capture, and of her amval in the port into which she is brought, according to

their value in that port. .„ . ., ^, r ^u •
i i j +„

If tliis shall be agreeable, and you will be pleased to signify it to me, with the names of the pnzes understood to

be of this description, instructions will be given accordingly to the collectors of the customs where the respective

vessels are. ^ . , , ^ . o
I have the honor to be, &c.

TH: JEFFERSON.

Philadelphia, September 7, 1793.

Finding by the protests of several of the consuls of France, by their advertisements in the public papers,

and other proceedings, and by other sufficient testimony, that they claim, and are exercising, within the United

States, a general admiralty jurisdiction, and in particular, assume to try the validity of pnz.es, and to give sentence

thereon, as judges of admiralty; and moreover, that they are undertaking to give coinmissions within the united

States, and to enlist, or encourage the enlistment of men, natives or inhabitants of these States, to commit hosniities

on nations with whom the United States are at peace, in direct opposition to the laws of the land: 1 have it in

charge, from the President of the United States, to give notice to all the consuls and vice consuls qt trance, »n the

United States, as I hereby do to you, that if any of them shall commit any of the acts before mentioned, or assume

any jurisdiction not expressly given by the convention between France and the Umted States, the exequatur ot the

consul so transgressing will be immediately revoked, and his person be submitted to such prosecutions and punish-

ments as the laws may prescribe for the case.

I have the honor to be, &c. ^^^^,
TH: JEFFERSON.

Citizen Frangois Dupont, consul, Philadelphia.

Citizen Moissonier, vice-consul, Maryland.
Citizen Mangount, consul, Charleston.

The Citizen Hauterive, consul from the republic of France, at New York.

Mr. Jefferson, Secretary of State, to Mr. Genet, Minister Plenipotentiary of France.

Philadelphia, September 9, 1793.

Sir:
In my letter of June 25th, on the subject of the ship William, and generally of vessels suggested to be

taken within the limits of the protection of the United States, by the armed vessels ot your nation, I undertook to

assure you, it would be more agreeable to the President, that such vessels should be detained, under the orders of

yourself, or the consuls of France, than by a military guard, until the Government of the United States should be

able to inquire into and decide on the fact. In two separate letters, of the 29th of the same month, I had the honor

to inform you of the claims, lodged with the Executive, for the same ship William and the brig Fanny; to enclose

you the evidence on which they were founded, and to desiie that, if you found it just, you would order the vessels

to be delivered to the owners ; or if overweighed, in your judgment, by any contradictory evidence which you might

have or acquire, you would do me the favor to communicate that evidence, and that the consuls of France might

retain the vessels in their custody, in the mean time, until the Executive of the United States should consider and

decide finally on the subject.

When that mode of proceeding was consented to for your satisfaction, it was by no means imagined it would have

occasioned such delays of justice to the individuals interested. The President is still without information, either

that the vessels are restored, or that you have any evidence to offer as to the place of capture. I am, therefore, sir,

to repeat the request of early information on tliis subject, in order, that, if any injury has been done those interested,

it may be no longer aggravated by delay.

The intention of tlie letter of June 25th having been to permit such vessels to remain in the custody of tlie

consuls, instead of that of a military guard, (which, in the case of the sliip William, appeared to have been disagree-

able to you) the indulgence was, of course, to be understood as going only to cases wnere the Executive might take

or keep possession with a military guard, and not to interfere with the authority of the courts of justice, in any case

wherein they should undertake to act. My letter of June 29, accordingly, in the same case of the ship William,

informed you, that no power in this country could take a vessel out of the custody of the courts, and that it was only

because they decided not to take cognizance of that case, that it resulted to the Executive to interfere in it.

Consequently, this alone put it in their power to leave the vessel in the hands of the consul. The courts of

justice exercise the sovereignty of this country in judiciary matters, are supreme in these, and liable neither to

controljior opposition from any other branch of the government. We learn, however, from the enclosed paper,

that the consul of New York, in the first instance, and yourself in a subsequent one, forbade an officer of justice to

serve the process \vith which he was charged from his court, on the British brig William Tell, taken by- a French
armed vessel, within a mile of our shores, as has been deposed on oatli, and brought into New York, and that you
had even given orders to the French squadron there to protect the vessel against any person who should attempt to

take her from their custody. If this opposition were founded, as is there suggested, on the indulgence of the letters

before cited, it was extending that to a case not within their purview; and'even had it been precisely the case to

which they were to be applied, is it possible to imagine you might assert it, within the body ot the countiy, by force

ot arms?
I forbear to make the observations which such a measure must suggest, and cannot but believe, that a moment's

reflection will evince to you the depth of the error committed in this opposition to an oificer of justice, and in the

means proposed to be resorted to in support of it.

.
I am therefore charged to declare to you expressly, that the President expects and requires, that the officer ot

justice be not obstructed, in freely and peaceably serving the process of his court; and that, in the mean time, the
vessel and her cargo be not suffered to depart, till the judiciaiy, if it will undertake it, or himself, if not, shall

decide whether the seizure has been made within the limits of our protection.

I have the honor to be, &c.

TH: JEFFERSON.
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Mr. Jefferson, Secretary of State, to Mr. Hammond, Minister Plenipotentiary of Great Britain.

Philadelphia, September 9, 1793.
Sir:

I liave the honor to acknowledge the receipt of your two memorials, of the fourth and sixth instant, whicli
have been duly laid before the President of the United States.

You cannot be uninformed of the ch-cumstances which have occasioned the French squadron, now in New York,
to seek asylum m the ports of the United States. Driven from those where they were on duty, by the superiority
ot the adverse party, in the civil war which has so unhappily afflicted the colonies of France, filled with the wretched
fugitives, from the same scenes of distress and desolation, without water or provisions for the shortest voyage, their
vessels scarcely in a condition to keep the sea at all, they were forced to seek the nearest ports in which they could
be received, and supplied with necessaries. That they have ever been out again to cruise, is a fact we have never
heard, and which we believe to be impossible, from the information received of their wants, and other impediments
to active service. This case has been noted specially, to show that no inconvenience could iiave been produced to
the trade of the other belligerent Powers, by the presence of this fleet in our harbors'. I shall now proceed to more
general ground.

France, England, and all other nations, have a right to cruise on our coasts—a right, not derived from our per-
mission, but from the law of nature. To render this more advantageous, Fnlnce has secured to herself, by treaty
with us, (as she has alone, also, by a treaty with Great Britain, in the event of a war with us, or any other nation,)
two special rights: 1st. Admission for Iier prizes and privateers into our ports. This, by the seventeenth and twenty

-

second articles, is secured to her exclusively of her enemies, as is done for her in the like case by Great Britain,
were her present war with us, instead of Great Britain. 2d. Admission for her public vessels of war into our ports,
in cases ot stress of weather, pirates, enemies, or other urgent necessity, to refresh, victual, repair, &c. This is not
exclusive: as we are bound by treaty to receive the public armed vessels of France, and are not bound to exclude
those of her enemies, the Executive had never denied the same right of asylum, in our ports, to the public armed
vessels of your nation. They, as well as the French, are free to come into them, in all cases of weather, pirates,
enemies, or other urgent necessity, and to refresh, victual, repair, &c. And so many are these urgent necessities,
to vessels far from their own ports, that we have thought inquiries into the nature, as well as the degree, of their
necessities which drive them hither, as endless as they would be fruitless; and, therefore, have not made them.
And the rather, because there is a third right, securecl to neither by treaty, but due to both, on the principles of
hospitality between friendly nations—that of coming into our ports, not under the pressure of urgent necessity, but
whenever their comfort or convenience induced them. On this ground, also, tiie two nations are on a footing.

As it has never been conceived, tliat either would detain their ships of war in our ports, when they were in a
condition for action, we have never conceived it necessary to prescribe any limits to the time of their stay. Nor can
it be viewed as an injury to either party, to let their enemies lie idle in our ports, from year's end to year's end, if

they choose it. Thus, then, the public ships of war of both nations enjoy a perfect equality in our ports: 1st, In
cases of urgent necessity; 2d, in cases of^ comfort or convenience; and, 3d, in the time they choose to continue.
And all a friendly Power can ask from another is, to extend to her the same indulgences which she extends to other
friendly Powers. And, though the admission of the prizes and privateers of France is exclusive, yet it is the effect

of treaty, made long ago for valuable considerations, not with a view to the present circumstances, nor against any
nation in particular, but all in general, and may, therefore, be faithfully observed, without offence to any; and we
mean faithfully to observe it The same exclusive article has been stipulated, as was before observed, by Great
Britain, in her treaty with France; and, indeed, is to be found in tlie treaties between most nations.

With respect to the usurpation of admiralty jurisdiction by the consuls of France, Avithin these States, the
honor and rights of the States themselves were sufficient motives for the Executive to take measures to prevent its

continuance, as soon as they were apprised of it. They have been led, by particular considerations, to await the
effect of these measures, believing they would be sufficient; but finding, at length, they were not, such others have
been lately taken, as can no longer fail to suppress this irregularity completely.

The President is duly sensible of the character of the act of opposition, made to the service of legal process on
the brig William Tell; and he presumes, the representations made on that subject to the minister ot France, will

have the efiect of opening a free access to the officer of justice, when he shall again present lilmself with the precept
of his court.

I have the honor to be, &c.

TH: JEFFERSON.

Mr. Jefferson, Secretary of State, to Mr. Van Berckel, Resident of the United Netherlands.

Philadelphia, September 9, 1793.
Sir:

I have the honor now to acknowledge the receipt of your memorial of the 5th instant. You cannot be
uninformed of the circumstances which have occasioned the French squadron, now in New York, to seek an asylum
in the ports of the United States; driven from those where they were on duty, bv the superiority of the adverse
party, in the civil war which has so unhappily afflicted the colonies of France, filled with the wretched fugitives

from the same scenes of distress and desolation, without water or provisions for the shortest voyage, their vessels
scarcely in a condition to keep the sea at all. they were forced to seek the nearest ports in which they could be
received, and supplied with necessaries. That they have ever been out again to cruise, is a fact we have never
heardj and which we believe to be impossible, from tlie information received of their wants, and other impediments
to active service. This case has been noted specially, to show that no inconvenience can have been produced to the

trade of the other belligerent Powers, by the presence of this fleet in our harbors. I shall now proceed to more
general ground.

France, Holland, and all other nations, have a right to cruise on our coasts—a right, not derived from our permis-
sion, but from the law of nature. To render this more advantageous, France has secured to herself, by treaty with
us, two special rights: 1st. Admission for her prizes and privateers into our ports. This, by the seventeenth and
twenty-second articles of our treaty, is secured to her, exclusively of her enemies, and there is a salvo of it in her
favor, in our treaty with the Unitedf Netherlands. 2d. Admission- for her public vessels of war into our ports, in

cases of stress of weather, pirates, enemies, or other urgent necessity, to refresh, victual, repair, &c. This is not
exclusive, and is secured also to the United Netherlands, by our treaty with them; and their public armed vessels
are accordingly free to come into our ports, in all cases ot weather, pirates, enemies, or other urgent necessity, and
to refresh, victual, repair, &c. And so many are these urgent necessities, to vessels far from their own ports, that
we have thought inquiries into the nature, as well as the degi-ee, of the necessities which drive them hither, as endless
as they would be fruitless; and therefore have not made them. And the rather, because there is a tiiird right,

secured to neither by treaty, but due to both, on the principles of hospitality between friendly nations, that of
coming into our ports, not tmder the pressure of urgent necessity, but whenever their comfort or convenience
inclines them. On this ground, also, the two nations are on a footing.

As it has never been conceived, that either would detain their ships of war in our ports, when they were in a
condition for action, we have never conceived it necessary to prescribe any limits to the time of their stay. Nor
can it be viewed as an injury to either party, to let their enemies lie idle in our ports, from year's end to year's end,
if they choose it. Thus, then, the public ships of war, of both nations, enjoy a perfect equality in our ports. 1st,

in cases of urgent necessity ; 2d. in cases of comfort or convenience ; and 3d. in the time they choose to continue.

And all a friendly Power can ask of anotlier is, to extend to her the same indulgences which she extends to other
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Iriendly Powers. And though the admission of the prizes and privateers of France is exclusive, yet it is the effect

of treaty, made long ago, for valuable considerations, not with a view to present circumstances, nor against any
nation in particular, but all in general^ and may, therefore, be faithfully observed, without offence to any; and we
mean faithfully to observe it. And this has been expressly admitted, as was before observed, in our treaty with the

United Netherlands.
. ^ ,.,..,. .

, , r t.

With respect to the usurpation of admiralty jurisdiction by the consuls ot trance, within these States, the honor

and rights of^he States themselves were sufficient motives for the Executive to take measures to prevent its continu-

ance, as soon as they were apprised of it. They have been led, by particular considerations, to await the effect of

these measures, believing they would be sufficient; but finding, at length, they were not, such others have been
lately taken as can no longer fail to suppress this irregularity completely.

I have the honor to be, &c.
TH: JEFFERSON.

The Citizen Genet, Minister Plenipotentiary from the republic of France to the United States, to Mr. Jefferson,
Secretary of State of the United States.

New York, September 6, 2d year of the French republic.

Sir:
I have just discovered the most horrible conspiracy which has been formed against the arms of the French

republic: I have just discovered the whole clew and all the proofs of the infernal plot, which, for these two months,

detained the French squadron in your ports in a state of nullity—of that plot which threatened, not only the safety

of our vessels, but also that of our colonial possessions. The traitors Galbaud and Tanguy , and several other villains,

not satisfied with having caused, at St. Domingo, the spilling of the blood of an immense number of people; not

satisfied witli having there caused the loss of a milliard to the republic, concerted here, at Baltimore, and at Phila-

delphia. the project of bringing our forces to concur with them in the execrable plan meditated by these men, whose
crimes naye caused them to flee their county , to return to St. Domingo, for the purpose of renewing there the horrors

and misfortunes which they have already had committed in that place. I havebeen informed that the success which
the colonists of this place promised to themselves was nothing less than founded, as was that, the execution of which
has lately been attempted in the Windward Islands, upon a proposed alliance with the enemies, now at war with
the republic—the English and the Spaniards.

France, sir. in such circumstances, has required in Europe of the neighboring Powers, that they oppose every
preparation which may be attempted by the emigrants in their dominions against her safety. She expects from a
friendly and allied government, that it will be sufficient to notify them of the plots forming against her in their own
territory, in order to obtain from them all proper means to suppress them. I have effected the disarming of the
vessel which was in the most alarming state of rebellion; but the instigators of it have fled, and I learn that they are

spreading over the continent, where they cannot but be very injurious, as well to the tranquillity of this, as to the

interest of their own country.

I therefore request the Federal Government to take the most speedy and efficacious measures to have them arrest-

ed, and thereby prevent them from committing the crimes which they might attempt. The Governor and magistracy
of New York have issued warrants against Galbaud, Tanguy, Conscience, and Bonne; but they have each escaped
the activity of the persons sent to apprehend them. The traitors fly the punishment reserved for their crimes, and
doubtless will employ tliemselves on new means of executing the plots they have foi-med against France. I have
positive infonnation that they are still within the confines of the United States; and, as the warrants of New York
cannot be served out of the bounds of the State, I particularly request from the Federal Government, against the said

Galbaud, Tanguy, Conscience, and Bonne, of whom I subjoin a description, orders of arrest, which shall extend
throughout the continent of the United States. I also request that the most strict and steady attention may be had
relative to the plots I have mentioned.

May this signal act, leaving no doubt as to the sincerity of the wishes of the Government of the United States

for the success of the French republic, cause all these traitors to tremble, whom my esteem for your country has led

me perhaps too much to despise, and who avail themselves of the access which the kindness and hospitality of your
nation ofler them, to conspire, within its very bosom, and in the circle of its most elevated personages, against France
and the general freedom of nations.

GEN-ET.

Mr. Jefferson, Secretary of State, to Mr. Genet, Minister Plenipotentiary of France.

Philadelphia, September 12, 1793.

I have the honor of your letter of the 6th inst and can assure you with real truth of the readiness and zeal

with which the Executive will concur in preventing, within the limits of the United States, any preparation of hos-

tilities against France or her colonies, as far as this can be effected by the extension of that portion of the public

power, with which they are invested by the laws. Your letter requests the arrest and delivery of Tanguy, Galbaud,
Conscience, and Bonne, escaped from the ship Jupiter, and from the punishment of crimes committed against the

republic of France; and also that necessary measures be taken to prevent the carrying into execution certain plots

foriied by them and others against their country. These two requisitions stand on different ground. The laws of

this country take no notice ot crimes committed out of their junsdiction. The most atrocious offender, conung
within their pale, is received by them as an innocent man, and they have authorized no one to seize or deliver him.

The evil of protecting malefactors of every dye is sensibly felt here, as in other countries; but until a reformation of

the criminal codes of most nations, to deliver fugitives from them, would be to become their accomplices: the former

therefore is viewed as the lesser evil. When the consular convention with France was under consideration, this

subject was attended to; but we could agree to go no further than is done in the 9th article of that instrument, where
we agree mutually to deliver up " captains, officers, mariners, sailors, and all other persons being pait of the crews
of vessels," &c. Unless, therefore, the persons before named be part of the crew of some vessel of the French
nation, no person in this country is authorized to deliver them up; but, on the contrary, they are under the protection

of the laws. If they are part of the crew of a vessel, they are to be delivered up; but then it happens that the district

judge of each State is, by the Idw of Congress, made the competent person to execute this article of the convention,

and consequently each within his own State, and no one over all the States; so that as criminals they cannot be given

up, and if they be of the crew of a vessel, the act of Congress has not given authority to any one officer to send his

process through all the States of the Union. The other branch of your request is more completely provided for by
the laws, which authorize coercions as to expeditions formed in the territory of the United States against nations
with whom they are at peace. If, therefore, you will be pleased to give me such information as to persons and places

as may indicate to what points the vigilance of the officers is to be directed, proper measures will be immediately
taken for preventing every attempt to make any hostile expedition from these states against any of the dominions of
France. The stronger the proofs you can produce, and the more pointed as to persons, the stronger will be the mean^
of coercion which the laws will allow to be used.

I have not yet laid this matter before the President, who is absent from the seat of government; but to save delay,
which might be injurious, I have taken the liberty, as the case is plain, to give jou this provisory answer. I shall

immediately communicate it to the President, and if he shall direct any thing m addition, or alteration, it sliall be
the subject of another letter. In the mean time, I may venture to let this be considered as a ground for your
proceeding. I have the honor to be, &c.

TH: JEFFERSON.
23 VOL. I.



IjQ FOREIGN RELATIONS. [1793.

Mr. Jefferson, Secretary of State, to Mr. Hamilton, Secretary of the Treasury.

Philadelphia, September 12, 1793.

I have the honor to enclose you a paper delivered me by Mr. Bournonville, on the part of the minister of

France, reclaiming against the demand of tonnage on the vessels which canie hither from the West Indies, in their late

calamity. It is urged, that they were driven out of their harbors by superior force, and obliged to put to sea mthout
water or stores, and therefore to make the first ports where they could be relieved; wnich constitute, in their

|)pinion, those circumstances of distress and necessity, which exempt vessels from the payment of tonnage. This
case belongs to your department. I take the liberty, in the absence of the President, and to save time, to transmit

it to you directly, for your consideration.

I have the honor to be, &c.
TH: JEFFERSON.

Citizen Genet, Minister Plenipotentiary of the republic of France, to Mr. Jefferson, Secretary of State of the

United Stales.

New York, September 24, 1793, 2.d year of the republic of France.

I am charged to communicate to you the decree rendered by the National Convention, on the 13th of April

last, by which they declai-e, "That the French People shall not intermeddle, in any manner, with the government

of other Powers; but that they will not suffer any Power to intermeddle wth the interior administration of the

republic, and pronouncing the penalty of death on whoever shall propose to negotiate or treat Avith enemy Powers,

who shall not have solemnly acknowledged the independence and sovereignty of the French republic.

"

When the French citizens, by the example of those of America, have thought proper to establish a Government
founded on the rights of man, it was to be expected, that they would find enemies in all those ambitious and eager

for authority; in all the cabinets in which Machiavelism is honored; and when the French people, soured, fatigued

with the dark maclunations of their enemies, the public attacks, the insults contained in the acts of the despotic

courts, of governments tending to monarchy, have thought proper to repel these perfidies by acts marked with the

stamp of loyalty, greatness, philosophy, even at the instant tlieir vile enemies reported tliat they wished to annihilate

ail the governments, to destroy all authority, to spread trouble and confusion throughout, as if to oppose a provo-

cation was not a natural right; as if a great people, victim of the particular hatred of the government of another

people, had not the right to retaliate theii- feai'S, to enlighten them as to their errors, and to endeavor, by these

pleasant and just means, to ward off great misfortunes—even to prevent war. Be this as it may, the National Con-
vention has thought it a duty, to assure the friends of humanity, and to shut the mouths of their enemies, to proclaim

the intentions of the French People, whose agents will show, in every circumstance, that they know as well how to

respect the laws of other people, as to defend those of tlie French nation, and to maintain tlieir rights.

Accept my respect.

GENET

Mr. Jefferson, Secretary of State, to Mr. Genet, Minister Plenipotentiary ofFrance.

MoNTicELLo, in Virginia, October 2, 1793.

Sir:
I was honored yesterday with your letter of the 14th of September, covering the commission of the citizen

Dannery, to be consul of the republic of France, at Boston. I now lay the same, by letter, before the President, to

obtain lus exequatur, which will be forwarded to you with the commission. The exequatur is made exactly commen-
surate with the commission; but I apprehend that neither is so with the intentions of the Executive Council, who
probably did not mean to confine the functions of Mr. Dannery to tlie township of Boston. Should this be the case,

you will be sensible of the expediency of obtaining for him, as early as possible, a new commission, defining the limits

of his office as extensively as tliey mean he shall exercise them, to which a new exequatur being adapted, their

intentions will be fulfilled.

Satisfied that errors in the address of their commissions proceed from a want of intimacy with our constitution,

no difficulty has been made, on tliat account, in the case of the present commission; but it is my duty to remark to

you, that, by our constitution, all foreign agents are to be addressed to the President of the United States, no other

branch of the Government being charged with the foreign communications. I have no doubt you will draw the

attention of your Government to this circumstance of form in future commissions.
I have the honor to be, &c.

TH: JEFFERSON.

George Washington, President of the United States of Jimenca, to all whom it may concern:

The citizen Dannery having produced to me his commission, as consul for the republic of France, at Bostop,, I

do hereby recognise him as such, and do declare liiin free to exercise and enjoy such functions, powers, and privi-

leges, as are allowed to consuls of the French republic, by the laws, treaties, and conventions, in that case made
and provided.

In testimony whereof, I have caused tliese letters to be made patent, and tlie seal of the United States to be

hereunto affixed.

Given under my hand, the day of , in the year of our Lord, 1793, and the independence of the

United States of America the eighteentli.

By the President:
Th: Jefferson.

Mr. Jefferson, Secretary of State, to Mr. Diiplaine, Ktce Consul of France, at Boston.

October 3, 1793.

Sir:
Authentic information being received, that, under color of your office as vice consul of the republic of France,

you have, with an armed force, opposed the course of tlie laws of the land, and rescued out of the hands of an officer

of justice a vessel which he hacl arrested by authority of a precept from his court, the President of the United
States has considered it as inconsistent with the authonty of the laws, and the respect which it is his office to enforce

to them, that you should any longer be permitted to exercise the functions, or enjoy the privileges, of vice consul

in these United States; and has therefore thought proper, by the letters patent, of which I enclose you a copy, to

revoke the exequatur heretrfore granted you, and to make the same public. I have the honor, also, to enclose copies

of the evidence whereon this measure is founded. And to be. &c.
TH: JEFFERSON.
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UNITED STATES OF AMERICA, DISTRICT OF MASSACHUSETTS, SS.

77(6 President of the United States of America to the Marshal of our District of Massachusetts, or his Deputy,
greeting:

We command you, that you replevy the goods and chattels following, viz: A certain schooner, called the Grey-
hound, of the burden of forty tons, or thereabouts, whereof John Henry Hill was late master, together with her
boat, rigging, tackle, apparel, and furniture whatsoever; also the cargo of said schooner, now on board the same,
consisting of ninety-five thousand mackerel, in bulk, equal to four hundred barrels: the same goods and chattels

belonging to Alexander Brymer and Andrew Belcher, of Halifax, in the province of Nova Scotia, merchants, now^
taken and detained by Lewis Guillaume Felix Laumosne, of Boston, in said district, at Boston harbor, so called, in

Boston aforesaid; and them deliver unto the said Brymer and Belcher; provided the same are not taken and detained
upon mean process, warrant of distress, or upon execution, as the property of the said Brymer and Belcher; and
summon the said Lewis, that he appear before our justices of our circuit court, next to be holden at Boston, within
and for our district of Massachusetts, on the twelfth day of October next, to answer unto the said Brymer and
Belcher, in a plea of replevin: for that the said Lewis, on the twenty-first day of August instant, at said Boston,
unlawfully, and without any justifiable cause, took the goods and chattels of the said Brymer and Belcher, as
aforesaid, and them unlawfully detained to this day, to the damage of the said Brymer and Belcher, as they say,

the sum of two thousand dollars: Provided, they, the said Brymer and Belcher, shall give bond to the said Lewis,
with sufficient surety or sureties, in the sum of four thousand dollars, being twice the value of the said goods and
chattels, to prosecute the said replevin to final judgment, and to pay such damages and costs as the said Lewis shall

recover against him; and also to return and restore the same goods and cliattels, in like good order and condition as
when taken, in case such shall be the final judgment. Ana have you there this writ, with your doings herein,

together with the bond you shall take.

Witness John Jay, Esquire, at Boston, this twenty-first day of August, in the year of our Lord one thousand
seven hundred and ninety -tliree.

N. GOODALE, Clerk.

A true copy: attest,

SAM'L BRADFORD, Deputy Marshal.

I, Thomas Amory, Jun. depose. That, on the 22d day of August, at tlie request of C. Gore, Esq. and General Brooks,
I went with the latter on board the frigate La Concorde, introduced him to the captain, and informed Captain Van
Dogen, that General Brooks was marshal ofthis district, and waited on him relative to the scliooner which Col. Bradford
had attempted to replevin, but was interrupted in the service of his precept by an armed force, sent by his order from on
board the frigate; that General Brooks wished to converse with him and the consul on the subject when convenient.
Soon after the company withdrew, when General Brooks, in presence of the captain, consul, Justice Cooper, and
myself, told the captain, that Colonel Bradford, his deputy, had been internipted in serving a precept on the
schooner Greyhound, taken by the privateer, pointing to the vessel under the frigate's stern, by an armed force
under his orders, and that he nad waited on him to demand a surrender of the vessefto Colonel Bradford, his deputy
marshal, when the captain expressed his dislike to the taking the Americans out of the privateer and prizes the day
before tn Colonel Bradford, serving the precept; that he received orders from the consul to withhold and protect;
that it was his duty; and he certainly should protect her. The consul said that any vessel wearing the national flag

of the republic of France, of course, was entitled to his protection; when General Brooks put this case: should a
French merchantman be attached in this port by a citizen of the United States, would you consider it your duty to
take that vessel under your protection against the process.^ The captain answered in the affirmative. The captain
afterwards told me that he had written to the Governor, and that if he demanded the prize, he must of course relin-

quish her, forwarding the Governor's reply with copy of his letter to the minister of France. The consul then
appointed to meet at his lodgings in the evening, where I accompanied General Brooks, and after much conversa-
tion, the consul said, he did not wish to oppose force to the execution of our laws; that he left the frigate in a gi-eat

Imrry, or he should then have given orders to Captain Van Dogen to withdraw his men out of the prize, and leave
her to the control of Colonel Bradford, and that he would then do it, but should at the same time protest against
the business. At that moment Mr. Jutau came into the room, and said a few words to the consul in French; the
consul turned about, and said he should not relinquish the vessel;jWhen I reminded him of what he had just before
promised

-a
He said again, he was sorry for the difficulty. The marshal then said, that a great deal had passed on the

subject, and he now wished a categorical answer to liis demand. The general wished to know if he was to under-
stand, that he, the consul, refused to allow Colonel Bradford to take charge of the vessel. The consul said he did
not, certainly did not, wish to oppose force to the officers of law in this country. Said he wished them to write, and
g-omised to answer, conclusively, in the morning. Friday morning. August 24, 8 o'clock. This morning General
rooks and myself waited on the consul, when he informed us, he nad concluded to keep possession of the vessel,

and General Brooks informed him he should make a representation of llie business to the Government. I then
handed the consul an open letter from C. Gore, Esq. and took leave, with General Brooks; a copy of which letter
is hereunto annexed.

THOMAS AMORY, Jun.
Boston, September 10, 1793.

The consul did, in my presence, read part, or the whole, of the letter referred to, and made no reply.

THOMAS AMORY. Jun.
Sworn to, September 10th, 1793, before

J. LOWELL,
Judge of the District Court of Massachusetts Districts

Boston, .August 22, 1793.
Sir:

I have been informed that the marshal of the district of Massachusetts, yesterday, in obedience to a precept
from the circuit court of the United States, replevied a vessel in this harbor; that after he had so replevied the
vessel, a number of armed men, acting by your order, and under your authority, forcibly took from him tlie vessel,
and now resist the execution of his precept. As attorney for the United States within tiie district of Massachusetts,
I do demand of you that you remove the force and obstruction which you oppose to the laws of the United States.

I am, sir, your obedient servant.
Mr. DuPLAiNE, Vice Consul.

I, Rufus Greene Amory, of Boston, in Massachusetts Distiict, of lawful age, testify and say. That, on
tlie twenty-second day of August last, being informed that the schooner Greyhound, against which 1 liad issued
a writ ot replevin, in favor of Messrs. Brymer and Belcher, returnable to the next circuit court for said district,
was taken from Colonel Bradford, the deputy marshal, by some French people, I went on board the ship of
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war called the Concorde, commanded by Captain Van Dogen, to inquire if the said schooner was under his custody.

The said captain informed me that she was under his protection. I told him that the civil officer, Colonel Bradford,

as marshal of the district, had gone on board the said schooner to replevy her under process of law. That on the

evening before, while the said marshal was on board said schooner, by virtue of his precept, some armed people went

on board, and, against the will of said marshal, had brought said schooner near his ship, and I asked him, if the same

was done by his authority. The said captain Van Dogen told me, that some person had complained to him of an

attempt to carry the said schooner away from her anchorage in the night time, and that, to prevent the same, he had
ordered some of his people on board her, and had directed her to be brought nearer to his ship, where she then

was. I asked him if he would deliver the schooner to the marshal, and he said that he should not, without orders

from the consul of France. I asked him if the said schooner was in his custody before tlie marshal had entered on

board her. He said that he had none of his people on board; but she came into harbor under French colors as a prize,

and that the captain of her had asked his leave for anchorage, where she had come too, and, as being under a French
commission in public service, he had considered the said vessel under his protection.

RUFUS G. AMORY.
September 10th, sworn to, before

J. LOWELL,
Judge of the District Court of Massachusetts District.

I, the said Rufus Greene Amory, further testify, that said Captain Van Dogen told me, that he had complained

to J;he Governor concerning the attempt to carry away the said schooner in the night time, without his leave.

RUFUS G. AMORY.

I, John Brooks, marshal of the district of Massachusetts, do testify and say, That on the twenty-second

day of August last, being in Boston, and finding that Colonel Samuel Bradford, deputy marshal for said dis-

trict, in serving a writ of replevin upon the schooner Greyhound, had been opposed by an armed force, acting

under the orders of Captain Van Dogen, commander of the French frigate "La Concorde," I went on board

said frigate to demand of the captain the restoration of the said schooner. Upon my opening to Captain Van
Dogen the object of my visit, (which was done in tlie presence of Mr. Duplaine, the French consul, Mr. Jus-

tice Cooper, and Mr. Thomas Amory,) he discovered considerable warmth and displeasure at some Ameri-
cans havmg been taken from on board a French vessel, as well as at the attempt of Colonel Bradford to possess

himself of a vessel bearing the colors of France, while under the protection of a ship of force belonging to the

French republic. As my object was to demand of Captain Van Dogen restoration of the schooner aforesaid, and to

obtain from him a categorical answer, I avoided as much as possible the discussion of any subject irrelative thereto;

and at length obtained from him a declaration, tliat as he had received his orders from the French consul, for doing

what he had done, and as it was his duty to obey the consul, he could not surrender the schooner. That he was an
officer, and must obey his orders. Immediately upon Captain Van Dogen having made the above mentioned decla-

ratioHj which was done in presence of the French consul, the latter observed to me, that he thought it a pity that

any difficulty should arise about the schooner; that he believed, if he and myself were to take our rapers, we could

settle the whole affair in a few minutes, and proposed that I should meet him on shore in one hour. To this I agreed,

and we met accordingly. The result, after more than an hour's conversation at this interview, was a proposition

for another the next morning at 8 o'clock. At the time assigned, I again waited on the consul at his lodgings. Upon
my entering the house, he informed me, that he had come to a determination about the schooner; that things should

remain as they then were; that he should keep possession of the schooner; that I must apply to the Governor, and
that, if the Governor did not do something about it, he should advertise the schooner m the newspapers, and if in

six days nobody proved a claim to her, he should condemn her to the captors, or words to that elFect.

I further testify, that, in the conversation with Captain Van Dogen, he informed me, that, by the laws of the French
republic, it was the duty of commanders of the ships of the said republic, when in foreign ports, where there were
French consuls, to obey the orders of such consuls; tiiat the consuls were admirals, or had the power of admirals,

or words to that effect. Captain Van Dogen said this in the presence of the French consul.

I further testify, that Mr. Duplaine, the French consul, told me, it had been his design to withdraw the armed
force from the schooner Greyhound, and intimated to me that he would give an order to have said force withdrawn;

in which case, he said, he should protest against the measures then pursuing by the Government, meaning the Govern-
ment of the United States; but that he, the said consul, afterwards refused to withdraw said force as above said.

J. BROOKS.
Sworn to, September 10th, 1793, before

JOHN LOWELL,
Judge of the District Court of Massachusetts district.

United States, District of Massachusetts, September 10, 1793.

Then Thomas Amory jr. Rufus Greene Amory, Nathaniel Byfield Lyde, and John Brooks, Esquire, made oath

to the truth of the annexed depositions, by them respectively subscribed, in the presence of Antome Charbonnet
DuplainC) and declared, that they did not recollect any other material circumstance relative to the matter in inquiry;

and the annexed deposition of Samuel Bradford, is transcript of liis deposition taken under like circumstances.

Before
JOHN LOWELL.

Judge of the District Court of Massachusetts District.

I, Nathaniel Byfield Lyde, of lawful age, testify and say. That, on the evening of the twenty-first of

August, instant, at the request of Samuel Bradford. Esq. marshal of Massachusetts distiict, I went witli him
on board the schooner Greyhound, lying ofi" the end of Long wharf, in the harbor of Boston. The said Brad-
ford went on board ot said schooner, as 1 understood, to serve a writ of replevin against the said schooner, which
issued from a circuit court of said district, in behalf of Messrs. Brymer and Belcher, of Halifax, Nova Scotia,

merchants; said Bradford wanted my assistance in the service of said writ. We got on board just after nine
o'clock, and saw one person on board, who appeared to be a Frenchman. Colonel Bradford made known to

him, he had a process against the said vessel, and inquired for the master. The said Frenchman hailed a vessel

which appeared to be a privateer, and a person came on board, who said, that he was prize-master of said

schooner. Mr. Bradford then made known to him that he had a precept or writ of replevin, and by virtue of that he
had taken possession of the schooner. The prize-master then requested that he might call for Mr. Jutau, who was
said to be on board the frigate Concorde; soon after wliich Mr. Jutau came on board with some other persons, the said

marshal then made known to Mr. Jutau the purpose and authority bv which he had come on board; said Jutau
explained the same to those persons on board said schooner. Mr. Jutau soon after went on board the frigate;

an officer and about twelve men came on board, from the frigate, all armed. The said officer, soon after,

ordered the schooner to be removed near to the frigate. The marshal told said officer his authority by which he
had taken possession, and forbid him to move the said schooner; this removal was between ten and eleven
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o'clock the same evening; shortly afterwards the French consul, with Mr. Jutau, came on board; the marshal then
informed them by what authority he came on board, and had taken possession of the schooner; the consul then
informed the marshal, that he should keep possession of the schooner; the marshal then told the said consul he would
not quit the schooner; the said schooner for one or two days remained in possession of the officer and armed men,
contrary to the orders and will of the said marshal, but the marshal remained on board of said schooner. I was also
on board the frigate in the morning of the 22d August, with Mr. Amory, attorney to and on the part of Messrs.
Brymer and Belcher, when the captain informed said Amory, he should protect and retain said schooner under his
protection, notwithstanding the authority and doings of said marshal, as mentioned to him by Mr. Amory, who
related the same to him.

NATH'L B. LYDE.
Sworn to, September 10, 1793, before

JOHN LOWELL,
Judge of the District Court of Massachusetts District.

1, Samuel Bradford, Deputy Marshal of the district of Massachusetts, do testify and say, That, on Wednes-
day, the twenty -first day of August, at about seven of the clock, P. M. I was possessed of a writ, Brymer and
Belcher, plaintiffs, in replevin, vs. Laumosne, commanding me to replevy the schooner called the Greyhound;
that I immediately proceeded to serve the said process, and was accompanied on board the said schooner, then
lying in the harbor of Boston, by Captains Lyde and Hayman. We found only one man on board; I inquired
for Mr. Laumosne, the prize-master. The Frenchman hailed the privateer Rowland, and at my request, informed
the people on board said privateer, that an American had business with Mr. Laumosne. The said Laumosne came
on board, attended by the Captain of the privateer; I read the precept to the prize-master, and explained to him the
nature ot the process, and observed that a bond was given to support any damages that might arise from my taking
possession of the schooner; I added, that I was then in possession of the schooner, and tliat, at a proper time, I
should remove said vessel to the wharf. The prize-master observed, that Mr. Jutau was then doing business on
board the frigate La Concorde, and that he should send for him, to which I consented. Soon after, Mr. Jutau came
on board the schooner. I then informed him of the process that I had against the said schooner; read to him the
writ; and observed, that I should remove the vessel as above stated. Mr. Jutau said, that I had no right or authority
to serve any writ after dark; the vessel belonged to the republic of France, and could not be attached; and that she
was under the protection of the French republic; and he made many other observations to the same effect. I replied,
that, as an officer of the Government of the United States, I should pursue strictly the line of my duty. Mr. Jutau
left the schooner, and told the prize-master to remain on board. After he was in the boat, to return to the frigate, I
requested him to inform Mr. Laumosne, that after the schooner was hauled to the wharf, I should require him to go
on shore. Mr. Jutau replied, that I might inform the prize-master myself, and that I must force him from the
vessel. In about half an hour after Mr. Jutau's depaiture on board the frigate, an officer came from thence on board
the schooner; he was a lieutenant, and I heard him inform the prize-master, that I should not remove the vessel.
In about an hour after this, a body of about twelve armed men (marines) came on board the schooner, from the
frigate; the lieutenant read a paper which I suppose were orders. At about half-past eleven o'clock, I addressed
the lieutenant, and after observing to him, that he appeared interested in the business in which I was engaged, I
assured him, that my writ was against Mr Laumosne, and that I had nothing to say to him (the lieutenant) relative
thereto, and I added, that I had taken possession of the schooner by virtue of iny office, as deputy marshal, and
that I should proceed to remove her. He replied, that he should obey the orders that he liad received from his
captain, which were, to remove the said schooner near to the frigate. The lieutenant then ordered the vessel to be
removed, and we were hauled between the frigate and the privateer Rowland. I told the lieutenant, that what he
did, lie must answer for, and I forbid him, at his peril, to remove the said schooner. I asked the said lieutenant,
if he had brought the armed force to prevent my removing the schooner; he replied in the affirmative. Finding
myself opposed in the progress of serving my precept, by an armed force, I dismissed the men who were on board
to give me aid in conducting the schooner to the wharf. Sometime after, the lieutenant retired from the schooner,
and took off his men, excepting a corporal and four, whom he observed, he should leave on board, to take care of
said schooner. At about twelve o'clock, A. M. Mr. consul Duplaine, Mr. Jutau, the chancellor, and Mr. Van-
crede, in going on shore from the frigate, came on board the schooner. We conversed on the subject. I went
over the business again, and told Mr. Duplaine, that I was opposed by an armed force, but that I should not quit
the vessel. The consul said, that he should keep possession; but added, if I went on shore, I might return on board
in the morning, and that the vessel would remain in the same situation. From the conversation between Mr. Du-
plaine, Mr. Jutau, the lieutenant of the frigate, the prize-master, and myself, I had no doubt but that the captain
of the frigate acted under the orders of Mr. Duplaine. A guard was regularly maintained on board the schooner,
from Wednesday night till about twelve o'clock, P. M. on Saturday, the 24th, when a boat ft-om the frigate took
from the schooner the guard. The corporal, previous to his quitting, hailed the shore, or the privateer Rowland,
and a Frenchman came on board the schooner, after which the guard retired; soon after, the frigate being then
under way, and having procured assistance from the town, I directed the people to weigh the anchors of tlie

schooner, aud conduct me to the wharf, where I arrived at one o'clock, having legally executed my precept.
I soon after saw the consul, who said, "Then, sir, you have quitted the vessel—you have then left her I suppose."

To which I replied, that I had left her at the wharf, had executed my precept, and that I should take proper care
of the said schooner. The consul appeared surprised.

SAMUEL BRADFORD.
Boston, September 10, 1793.

Sworn to, September 10, 1793, before J. LOWELL,
Judge of the District of Massachusetts.

George Washington, President of the United States of America, to all whom it may concern:

The sieur Antoine Charbonnet Duplaine, heretofore having produced to me his commission as vice consul
for the republic of France, within the States of New Hampshire, Massachusetts, and Rhode Island, and having
thereon received from me an exequatur, bearing date the fifth day of June, 1793, recognising him as such, and
declaring him free to exercise and enjoy such functions, powers, and privileges, as are allowed to vice consuls of the
French republic, by the laws, treaties, and conventions, in that case made and provided; and the said sieur Duplaine.
having, under color of his said office, committed sundry encroachments, and infractions on the laws of the land, and
particularly, having caused a vessel to be rescued, \vith an armed force, out of the custody of an officer of justice,
who had arrested the same by process from his court; and it being therefore no longer fit, nor consistent with the
respect and obedience due to the laws, that tlie said sieur Duplaine should be permitted to continue in the exercise
and enjo3nnent of the said functions, privileges, and powers: these are, therefore, to declare, that I do no longer recog-
nise the said Antoine Charbonnet Duplaine as vice consul of tlie republic of France, in any pait of these United
States, nor permit him to exercise or enjoy any of the functions, powers, or privileges, allowed to the \'ice consuls
of that nation; and that I do hereby wholly revoke and annul the said exequatur heretofore given, and do declare the

same to be absolutely null and void, from this day forward.
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In testimony whereof, I have caused these letters to be made patent, and the seal of the United States of America

Given under my hand, this , day of , in the year of our Lord 1793, and the independence of the

United States of America the eighteenth.^
GEO. WASHINGTON.

By the President:

Th: Jefferson.

Mr. Jefferson, Secretary of State, to the Minister Plenipotentiary of France.

MoNTioELLo, in Virginia, October 3, 1793.

In a former letter which I had the honor of writing you, I mentioned that information had been received that

Mr. Duplaine, vice consul of France, at BostoUj had been charged with an opposition to the laws of the land, of

such a character as, if true, would render it the duty of the President immediately to revoke the exequatur, whereby

he was permitted to exercise the functions of vice consul in these United States. The fact has since been inquired

into, and I now enclose you copies of the evidence establishing it, whereby you wll perceive how inconsistent with

peace and order it woulcf be to permit any longer the exercise of functionsm these United States, by a person capable

of mistaking their le^timate extent, so far as to oppose, by force of arms, the course of the laws within the body of

the country. The wisdom and justice of the Government of France, and their sense of the necessity, in every

Government, of preserving the course of the laws free and unobstructed, render us confident that they will approve

this necessary arrestation of the proceedings of one of their agents; as we would certainly do in the like case, were

any consul or vice consul of ours to oppose, with an armed force, the course of their laws within their own limits.

Still, however indispensable as this act has been, it is with the most lively concern the President has seen that the

e^^l could not be arrested otherwise than by an appeal to the authority of the country.

I have the honor to be, &c.
TH: JEFFERSON.

Mr. Jefferson, Secretary of State, to Mr^ Morris, Minister Plenipotentiary of the United States to France.

October 3, 1793.

Dear Sir:

Mr. Duplaine, vice consul of France at Boston, having, by an armed force, opposed the course of the laws

in this country, within the same, by rescuing, out of the hands of an officer of justice, a vessel which he had arrested

by authority of a precept from his court, the President has thought it necessary to revoke tlie exequatur by which he

had permitted him to exercise his functions here. I enclose you copies of the act and of the evidence on which it

has been founded, as also of the letters written to him and Mr. Genet; and you ai-e desired to communicate the

same to the Government of France, and to express to them the very great concern with which the President has

seen himself obliged to take a measure \vith one of their agents, so little in unison with the sentiments of friendsliip

we bear to their nation, and to the respect we bear to their authority. But conscious we should deem it an

act of friendship in them to do the like in the like case, and to prove their confidence in our justice and fiiendship,

by instantaneously disabling from a repetition of the act, any consul or vice consul of ours, who should once have

been guilty of such an aggression on their authority, we rely on tiie same friendly construction, on their part, of the

disagreeable measure now forced on us.

I have the honor to be, &c.
TH: JEFFERSON.

Mr. Jefferson, Secretary qf State., to the Minister Plenipotentiary of France.

Germantown, November 5, 1793.

I have the honor to enclose you the copy of a letter from Mr. Moissonier, consul of France, at Baltimore, to

tlie Governor of Maryland, announcing that Great Britain is about to commence hostilities against us, and that he

purposes to collect the naval force of your republic in the Chesapeake, and to post tliem as a vanguard to derange

the supposed designs of the enemy. ....
The bare suggestion of such a fact, however improbable, renders it a duty to inquire into it; and I shall consider

it as a proof of your friendship to our nation, if you have it in your power, and will be pleased to communicate to

me the grounds of Mr. Moissonier's assertion, by any other respectable evidence of such an intention, on the part of

Great Britain.

In the mean while, as we have reason to believe it unfounded; as they have in no instance, as yet, violated the

sovereignty of our country, by any commitment of hostilities, even on their enemies witliin our jurisdiction; we
presume with confidence that Mr. Moissonier's fears are groundless. I have it, therefore, in charge, to desire you
to admonish Mr. Moissonier against the parade he proposes, of stationing an advanced guard in the bay of Chesa-

peake, and against any hostile array, wliich, under the profession of defensive operations, may in fact generate those

offensive. I flatter myself, sir, that you will be so good as to join the effect of your authority to that of our

Government, to prevent measures on the part of this agent of your republic, which may bring on disagreeable

consequences.
I have the honor to be, &c.

TH: JEFFERSON.

Citize)i Moissonier to General Lee, Governor of the State of Maryland.

Baltimore, October 23, 9,d year of the French republic.

The liberticide system, which directs the European cabinets, is going to manifest itself towaids the United States.

England, that Power to which they have been so complaisant, is getting ready to fall upon them. The preparatives

are made, and I see, with pain, that no dispositions whatever are made to oppose any resistance to them.

The indifference of this state cannot exist as to our interests. This bay contains tlie riches of our commerce of

St. Domingo, and the only hope of the French nation. We shall become infallibly the first victims of this care-

lessness, it I am not able to obtain from you, sir, that tlie forts which defend the entrance of the Chesapeake be put

into condition.

In the mean while, and in pursuance of the orders of the minister, I am going to collect all the maritime forces

which the republic has in this bay, to form a vanguard, sufficiently formidable, and to derange, if it be possible, the

projects of our common enemies.

I have the honor to be, &c.
F. MOISSONIER.
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[translation. ]

The Minister of the French republic with the United States, to Mr. Jefferson, Secretary of State of the United States.

New York, November, 15, 1793, 2d year of the republic ofFrance.

I have received the letter which you have done me the honor to write to me the 5th November.
The citizen Moissonier has given to my instructions a sense more determinate than I liad intended. I did not

write him that England was immediately agoing to fall on you; but knowing by your history, by our own, and by still

more paiiicular information, all the hatred with which that Government honors your and our pnnciples; knowing the

secret treaties which unite the courts leagued against free people; confident that our success can alone suppress the

projects of vengeancCj which are perpetually nourished in the Dreast of your ancient tyrant; seemg that some rever-

ses afterwards effaced, might excite him to accelerate the execution of lus designs, I prescnbed to this vice consul

—

1st To concert with the commander of our naval forces in the Chesapeake, to have collected at Baltimore all the

commercial vessels which may be in the open and unsafe road of Norfolk.

2d. To have the armed vessels anchored, according to custom, in the advanced guard of the convoy.

3d. To establish a severe police in the road for the purpose of preventing disorder, and protecting our property

from incendiary enterprises, sufficiently familiar to our common enemy.
4th. To sound the local government of Maryland, to know whether the forts which form a part of the defence of

Baltimore could not be repaired.
• Citizen Moissonier, animated by a very pure patriotism, has doubtless mixed a little warmth in tlus latter step; but

I do not see, sii', that he has merited the admonition you mention, and that the measures taken for the security of

the road can compromit, in any manner, the peace of the United States. God grant that you may long enjoy, with

honor, that peace so pleasant and happy. It is the very sincere wish of your friends; it is mine; but I shall not now
dissemble more than I have hitherto done, that it is not the most certain object of my hopes. Before having the

happiness of serving a free people, I was employed by a court, and I resided at several others. I have been seven

years a head of the bureau at Versailles, under the direction of Vergennes. I have passed one year at London, two at

Vienna, one at Berlin, five in Russia, and I am two well initiated in the mysteries ot these cabinets, not to tremble

at the fate which menaces America; if the cause ofliberty should not triumph, every where: for, every where where
there is a throne, I warrant that you have an enemy. AH the princes look upon you as our teachers; almost all

consider you as rebels, who must sooner or later be chastised; almost all have sworn your ruin as well as ours,

and be assured that George III. has not entered into their league, but on condition. Your expedients, your
managements, will not change this system; and if the ministers who reside with you hold a difterent language, it is

only the better to deceive you. They triumph at the security into which they have plunged you, at the very mo-
ment when theii- courts are insulting you in every quarter, except on your coasts, where they know we have forces;

but their tone will not change whilst ours shall remain invariably the same, true and sincere.

Accept my respect.
GENET.

3fr. Jefferson, Secretary of State, to Mr. Genet, Minister of France.

Germantown, November 8, 1793.

Sir:
I have now to acknowledge and answer your letter of September 13, wherein you desire that we may define

the extent of the line of territorial protection on the coasts of the United States, obsei-ving that Governments and
jurisconsults have difterent views on this subject.

It is certain that, heretofore, they have been much divided in opinion as to the distance from their sea coasts, to

which they might reasonably claim a right of prohibiting the commitment of hostilities. The greatest distance, to

which any respectable assent among nations has been at any time given, has been the extent of the human sight, esti-

mated at upwards of twenty miles, and the smallest distance, I believe, claimed by any nation whatever, is the

utmost range of a cannon ball, usually stated at one sea-league. Some intermediate distances have also been insist-

ed on, and that of tliree sea-leagues has some authority in its favor. The character of our coast, remarkable in con-

siderable parts of it for admitting no vessels of size to pass near the shores, would entitle us, in reason, to as broad
a margin of protected navigation, as any nation wliatever. Not proposing, however^ at this time, and without a
respectful and friendly communication with the Powers interested in this navigation, to fix on the distance to

which we may ultimately insist on the right of protection, the President gives instructions to the officers, acting

under his authority, to consider those heretofore given them as restrained for the present to the distance of one sea-

league, or three geographical miles from the sea shores. This distance can admit of no opposition, as it is recog-

nised by treaties between some of the Powers with whom we are connected in commerce and navigation, and is as

little or less than is claimed by any of them on their own coasts.

Future occasions will be taken to enter into explanations with them, as to the ulterior extent to which we may
reasonably carry our jurisdiction. For that of the rivers and bays of the United States, the laws of tlie several States

are understood to have made provision, and they are, moreover, as being landlocked, within the body of the United
States.

Examining, by this rule, the case of the British bri^ Fanny, taken on the 8th of May last, it appears from the

evidence, that the capture was made four or five miles nom the land, and consequently without the line provision-

ally adopted by the President, as before mentioned.
I have the honor to be, &c.

TH: JEFFERSON.

Mr. Jefferson, Secretary of State, to the Minister Plenipotentiary from the republic ofFrmice to the United States.

Germantown, November 10, 1793.

Sir:
As in cases where vessels are reclaimed by the subjects or citizens of the belligerent Powers, as having been

taken within the jurisdiction of the United States, it becomes necessary to ascertain that fact, by testimony taken
according to the laws of the United States, the Governors of the several States, to whom the applications will be
made in the first instance, are desired immediately to notify thereof the attorneys of their respective districts. The
attorney is thereupon instructed to give notice to the principal agent of both parties, who may have come in witli the
prize, and also to the consuls of the nations interested, and to reconimend to tliem to appoint, by mutual consent,
arbiters, to decide whether the capture were made within the jurisdiction of the United States, as stated to you in
my letter of the 8th instant, according to whose award the Governor may proceed to deliver the vessel to the one
or the other part}'. But in case the parties, or consul, shall not agree to name arbiters, then the attorney, or some
person substituted by him, is to notify them of the time and place, when and where he will be, in order to take the
depositions of such witnesses as they may cause to come before him, whicli depositions he is to transmit for tlie

information and decision of the President.
It has been thought best to put this business into such a train, as that tlie examination of the fact may take place

immediately, and before the witnesses may have again departed from the United States, which would too frequently
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happen, and especially in tl\e distant States, if it should be deferred till information is sent to the Executive, and a

special order awaited to take the depositions.

I take the liberty of requesting that you will be pleased to give such instructions to tlie consuls of your nation*

as may facilitate the object of this regulation. I urge it with the more earnestness, because, as the attorneys of the

districts are for tlie most part engaged in much business of their own, they will rarejy be able to attend more than

one appointment, and, consequently, the party who should fail, from negligence, or^other motives, to produce his

witnesses at the time and place appointed, might lose the benefit of their testimony altogether. This prompt pro-

cedure is the more to be insisted on, as it will enable the President, by an immediate delivery of the vessel and
cargo to the party having title, to prevent the injuries consequent on delay.

I have the honor to be, &c.
TH: JEFFERSON.

[translation.]

77(6 Citizen Genet, Minister Plenipotentiary from the republic of^ France to the United States, to Mr. Jefferson,
Secretary of State of the United States.

New York, November 14, 1793, 2d year of the French republic.

Sir:
I have received the exequatur of citizen Dannery's commission as consul, and immediately transmitted it to

that public officer.

I shall present to tiie Executive Council of tiie republic, sir, the judicious reflections which you have made on
the attribution of the consular functions of our consuls to the limits of the cities of their residence; which, cer-

tainly, is not the intention of the Council. I shall also lay befOTe them the observation you have made relatively to

the address of our consular commissions; and they, in their wisdom, will adopt the alterations of which this mat-
ter appears susceptible, agreeably to the text, spirit, and basis, of your constitution. However, as it is not explicit

in this respect, and as the functions attiibuted to the President of the United States, relatively to the reception of
foreign ministers, appear to be only those which are fulfilled in courts by the first ministers, for their pretended
sovereigns, to verify purely and simply the powers of foreign agents accredited to their masters, and irrevocable by
them \vhen once they have been admitted, I should be glad, sir, in order tiie better to fix the ideas of the French
Council on this interesting question, that you would liave the goodness to enlighten it with your knowledge, and
that of your learned colleagues, which I shall faithfully transmit to my superiors.

Accept my respect.

GENET.

Mr. Jefferson, Secretary of State, to Citizen Gemt, Minister Plenipotentiary from the republic of France to the
United States.

Germantown, November 22, 1793.
Sir:

In my letter of October 2, I took the liberty of noticing to you, that the commission of consul to M. Dan-
nery ouglit to have been addressed to the President of the United States. He being the only channel of communica-
tion between this counti-y and foreign nations, it is from him alone that foreign nations or their agents are to learn
what is or has been the will of the nation; and whatever he communicates as such, they have a right, and are bound
to consider as the expression of the nation, and no foreign agent can be allowed to question it, to interpose between
him and any other branch of Government, under the pretext of either's transgressing their functions, nor to make
himself the umpire and final judge between them. I am, therefore, sir, not authorized to enter into any discussions
with you on the meaning of our constitution in any part of it, or to prove to you, that it has ascribed to him alone
the admission or interdiction of foreign agents. I inform you of the fact by authority from the President. I had
obsei-ved to you that we were persuaded, that, in the case of the consul Dannery, the error in the address had pro-
ceeded from no intention in the Executive Council of France to question the functions of the President, and there-
fore no difficulty was made in issuing the commission. We are still under the same persuasion. But in your letter

of the 14th instant, you personally question die authority of the President, and, in consequence of that, have not
addressed to him the commissions of Messrs. Pennevert and Chervi, making a point of this formality on your part;
it becomes necessary to make a point of it on ours also; and I am therefore charged to return you those commis-
sions, and to inform you that, bound to enforce respect to the order of things established by our constitution, the
President will issue no exequatur to any consul or vice consul, not directed to iiim in the usual form, after the party,

from whom it comes, has been apprized that sucli should be the address.

I have the honor to be. &c.
TH: JEFFERSON.

[translation.]

The Citizen Genet, Minister Plenipotentiary from the Republic of France to the United States, to Mr. Jefferson,
Secretary of State of the United States.

New York, Sept. 14, 1793, Zd year of the French republic.

Sir:
The multiplied business, with which I have been loaded since my stay here, has not hitherto permitted me to

acknowledge the receipt of your letter to ine of the 5th of August; it came duly to hand, and, as the decisions it

contains are only the consequence of those on which I have already made the strongest and the best founded repre-
sentations, I have thought that I should leave the care of executing tliem to the Federal Government, because it is

not my business, in any manner, to give the consuls of the republic orders contrary to the sense of our treaties, to

prescribe to them not to conform, relative to the annaments and prizes made by our vessels, to the instructions
given them by authority superior to mine, and to enjoin on them to suspend the effect of the commissions that our
privateers hold from the Executive Council, and not from their delegate. With respect to the indemnity promised
by the President of the United States to the English minister, in virtue of the principles he has established, it is not
more in my power to consent to it, as, in my opinion, it is not in his to promise it. For in order to operate this new-
appropriation of the funds of the republic, the consent of the legislative bodies of both pai-ties is indispensable.

However, sir, though I have not the right to withdraw, authoritatively, the commissions of which our privateers

are possessed, although 1 am equally unable to constrain them to submit to decisions which our treaties of alliance

and commerce do not sanction, and which the decisions given by several tribunals of the United States, which even
the negotiations with you, seem to contradict; yet, you may be assured, that, after having supported as long as 1

have been able, the rights and the interests of the French People, I shall neglect nothing to engage by persuasion our
privateers to suspend their cruises and change their destination. The object for which we have encourged the arm-
ing of all tliose little vessels, was to destroy tiie commerce of our enemies, and to block up their seamen in your
ports, for the purpose of accelerating the return of peace by a diminution of their strength. This plan was good,

and notwithstanding the obstacles opposed to it, it has so far succeeded, as to bring into our possession fifty of their
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vessels, and to condemn to inactivity an infinitely greater number. This object is now accomplished; superior
forces will accomplish the rest; and if I have had the misfortune, by my obedience to my instructions, by my obstinacy
in acknowledging only the laws and treaties of the United States, to displease some Snglophobisls or Jlnglomm,
I have at least the satisfaction of having rendered an important service to my country, whose present policy is

entirely devoted to the war.

I am very sensible, sir, of the measures which you have taken to frustrate the odious projects of some emigrants,
refugees of St. Domingo, and it were to be wished that we could expel this race entirely, as well as those of the
emigrants and aristocrats of Europe, much more dangerous to the peace, liberty, and independence, of the United
States, than all the privateers in the world.

GENET.

Mr. Jefferson, Secretary of State, to the Minister Plenipotentiary of France.

Germantown, November 22, 1793.
Sir:

In a letter which I had the honor of writing to you on the 12th of July, I informed you, that the President
expected that the Jane of Dublin, the Lovely Lass, and Prince William Henry, British vessels, taken by the armed
vessel Citoyen Genet, should not depart from our ports until his ultimate determination thereon should be made
known. And in a letter of the 7th August, I gave you the further information, that the President considered the
United States as bound, pursuant to positive assurances, given in conformity to the laws of neutralityj to effectuate

the restoration of, or to make compensation for, prizes, made subsequent to the 5th day of June by pnvateers fitted

out of our ports; that, consequently, he expected you to cause restitution to be made of all prizes taken and brought
into our ports, subsequent to the said 5th of June, by such privateers, in defect of which he considered it as incum-
bent on the United States to indemnify the owners of such prizes; the indemnification to be reimbursed by the
French nation.

This determination involved the brig Jane of Dublin, taken by the armed vessel Citoyen Genet on the 24th of
July, the brig Lovely Lass, taken by the same vessel on the 4th of July, and the brig Prince William Henry, taken
by the same vessel on the 28th of June; and I have it in chaige to inquire of you, sir, whether these three brigs have
been given up, according to the determination of the President, and if they nave not, to repeat the requisition, that
they be given up to their former owners.

I have the honor to be, &c.
TH: JEFFERSON.

[translation.]

TTie Citizen Genet, Minister Plenipotentiary of the French republic, to Mr. Jefferson, Secretary of State of the
United States.

New York, November 29, 1793, 2d year of the republic.

Sir:

It is not in my power to order the French vessels, which have received letters of marque in the ports of the
United States, in virtue of our treaties, in virtue of the most precise instructions to me, to restore the prizes which
they have been authorized to make on our enemies; but I have long since prescribed to all our consuls, neither to

oppose, nor allow to be opposed, any resistance to the moral force of the justice of the United States, if it thinks it

may interfere in affairs relative to the prizes, or of the Government, if it persists in the system against which I have
incessantly made the best founded representations.

Neither is it in my power, sir, to consent that the indemnities, which your Government proposes to have paid to
the proprietors of the said prizes, should be placed to the account of France. 1st. Because no indemnity is due
but when some damage has been occasioned in the use of a right which was not possessed, whereas our treaties and
my instructions prove to me that we were fully authorized to arm in your ports. 2d. Because, according to our
constitution as well as yours, the Executive has not the arbitrary appropr-ation of the funds of the State; and the
Executive Council of France and their delegates could not consent to a reimbursement of the indemnities in ques-
tion, but when the legislative body shall first have renounced, under its responsibility to the People, the right which
I have been expressly instructed to maintain, and afterwards have granted the sums demanded by our enemies, and
which have been promised them by the President.

Accept my respect.

GENET.

[translation.
]

The Citizen Genet, Minister Plenipotentiary of the republic ofFrance, to Mr. Jefferson, Secretary of State qf the
United States.

New York, November 11, 1793, id year of the French reptd)lic
Sir:

The funds which were at the disposition of the French republic for the year 1793 being exhausted by the
colonial bills drawn on them; by the considerable expense which the continuance of the vessels of the republic in
the ports of the United States occasions; by the succor which I have given to the refiigees from the Cape^ the
supplies of all kinds which I have sent into the French colonies in America; in fine, the divers expenses ot the
legation and of the administration confided to me; I request the favor of you to make known to the President of the
United States, that I am forced, in order to face our engagements, and to relieve our most pressing necessities, to
draw on the sums which will become due to France, in the years 1794 and 1795, until Congress sliall have taken
into consideration the mode of reimbursement which I have been instructed to propose to the Federal Government;
our contractors will be content with these assignments, provided they are accepted by tlie treasury of the United
States, to be paid when they become due.

Accept my respect.

GENET.

[translation. ]

'JTie Citizen Genet, Minister Plenipotentiary of the French republic, to Mr. J^erson, Secretary of State of the
United States.

^
New York, November 14, 1793, 2d year qfthe French republic.

It becomes extremely important that you should have the goodness to inform me without delay, whether I
can drawj by anticipation, on the approaching reimbursements oi the debt of the United States to France; our
agents being informed, that the funds, which were at the disposition of the republic for 1793, are exhausted, have
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suspended their supplies and their enterprises, until they shall be assured that the assignments of the debt, which I

may make to them in virtue of my powers, shall be paid when due. As without doubt you will form to yourself a

just idea of all the branches of the service which will suffer, as long as this authority shall be withheld from me, I

am persuaded, sir, that you will zealously second me in this negotiation. Two thousand seamen and soldiers whom
I support are on the eve of wanting bread. The repairs of our vessels are at a stand. The indispensable expedi-

tions of subsistence for our colonies and France are suspended. The Federal Government, without advancmg a

single one of the payments fixed by law, can, by two words, signed by you or the Secretary of the Treasury, again

put every thing into motion, until Congress shall have taken into consideration the general mode of reimbursement

which I have been instructed to communicate to you, and which alone can put me m a condition to supply at least

France for the next campaign, since it could not do so for this one. The long nights, the thick fogs, and the heavy

seas of winter, will be favorable to our transports, by rendering less probable the painful risks to which the odious

principles of England expose neutral vessels, and pai-ticularly those of the United States.

Accept my respect.

GENET.

Mr. Jefferson, Secretary of Slate, to Mr. Genet, Minister Plenipotentiary of the French Repvblic.

Germantown, Nov. 24, 1793.

Sir: I laid before the President of the United States, your two letters of the 1 1th and 14th instant, on the subject

of new advances of money, and they were immediately referred to the Secretary of the Treasury, within whose

department subjects of tills nature lie. I have now the honor of enclosing you a copy of his report thereon to the

President, in answer to your letters, and of adding assurances of the respect and esteem of, sir, &c.

TH: JEFFERSON.

The Secretary of the Treasury, upon two letters from the Minister Plenipotentiary of France, to the Secretary of
State, severally bearing date the llth and 14th ofNovember, instant, respectfully reports to the President of the

United States, as follows:

1st. The object of these letters is to procure an engagement, that the bills which the minister may draw upon the

sums, which, accordingto the terms respecting the contracts of the French debt, would fall due in the years 1794

and 1795, shall be accepted on the part of the United States, payable at the periods stipulated for the payments of

those sums, respectively.
. .

The following considerations are submitted as militating against the proposed arrangement:

I. According to the view entertained at the treasury, of the situation of the account between France and the

United States, adjusting equitably the question of depreciation, there have already been anticipated payments to

France, equal, or nearly equal to the sums falling due in the course of the year 1794.

II. The provision by law for discharging the principal of the French debt, contemplates only loans. Of those

which have been liitherto made, the sum unexpended is not more than commensurate with a payment which is to be

made on the first of June next, upon account of the capital of the Dutch debt It is possible that a fund for this

payment may be derived from another loan; but it is known to the President, that, from advices recently received,

full reliance cannot be placed on this resource, owing to the influence of the present state of European affairs upon

the measures of the United States for borrowing. It need not be observed, tliat a failure in making the payment

referred to would be ruinous to the credit of the United States.

The acceptance of the bills of the minister of France would virtually pledge the only fund, of which there is at

present a certainty, for accomplishing that payment; and as this is a matter of strict obligation, directly affecting the

public credit, it would not appear advisable to engage that fund for a different object, which, if the ideas of the trea-

sury are right, with regard to the state of our account with France, does not stand upon a similar footing.

It would be manifestly unsafe to presume upon contingencies, or to enter into engagements to be executed at

distant periods, when the means of execution are uncertain.

But as there appears to be a difference of opinion between the minister of France and tlie treasury, with regard

to the state of tlie account between the two countries, it is necessary that something on this head should be ascer-

tained. With this view, the Secretary of the Treasury will proceed without delay to take arrangements for the

adjustment of the account.
ALEXANDER HAMILTON,

'

Secretary of the Treasury.

Treasury Department, Nov. 23, 1793.

Mr. Clinton, Governor ofNew Fork, to Mr. Genet, Minister Plenipotentiary ofFrance.

New York, Nov. 21, 1793.

As by your letter of the 1 1th instant, I am informed that the vessel therein mentioned, now repairing at the

wharf in the East river, is called the Carmagnole, and that she was fitted out as a privateer, in the Delaware, I

conceive it proper to transmit to you a copy of a letter which I have since received from the Secretary ofWar, dated

the 15th instant, in answer to one from me to the President of the United States, informing him ofyour having with-

drawn the commissions gi-antedto certain privateers, fitted out in the ports of the United States; by which you will

perceive it to be the sense of the President, that this vessel should be entirely divested of her warlike equipments,

and which, from the readiness you are pleased to express to conform to the views of the Federal Government, t

cannot doubt, will, on the receipt hereof, be complied with, and that, until this is effected, you will not permit her to

leave the haibor. I am, &c. „ „ , ^ ^GEORGE CLINTON.

Citizen Genet, Minister Plenipotentiary from the French repvblic, to General Clinton, Governor of the State of
New York.

New York, Nov. 23,179!i,Zdyear of the French republic.

Sir:
. , , ,

I have received the letter which you did me the honor to write me, the 21st instant, as also the copy annexed

toit, of a letter from the Secretary of War.
. ^, ,. ^

The fresh requisitions which have lately been transmitted to you, respecting tlie schooner Columbia, formeriy

called the Carmagnole, are only a continuation of the system wliich has been observed towards me, Irom the very

commencement ol my mission, and which evidently appears to be calculated to haffie my zeal, to fill me with disgust,

and to provoke my country to measures dictated by a just resentment, which would accomplish the wishes of those

whose politics tend only to disunite America from France, the more easily to deliver the former into the power of

Warned by this conjecture, which is unfortunately but too well founded, instead of proving to you as I could

easily do, tliat the orders which have been given to you are contrary to our treaties, to the conduct of the Federal
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Government, even towards the British nation, whose packets, and a great number of merchant vessels, I am well

informed, have been permitted to arm for defence in their ports, to the bonds ot fnendship, which unite the people of

both republics, and to their mutual interest, since the vessel in question is intended to serve as an advice boat, m
our correspondence with the French islands, which, by our treaties, you are bound to guaranty, and in whose tate

your property is no less interested than ours, I will give orders to the consul ahd to the French commodore of the

road, to conform themselves to every tiling that your wisdom may think proper to direct.

Accept, sir, &c. ,^ „GENET.

Tlie Governor of New York to the President of the United States.

New York, Nov. 23, 1793.

I have recently received a letter from the Secretary of War, dated the 12th, and also another dated the 13th

instant, in answer to mine of the 8th of September last.
, - ,

On recurring to my correspondence with the minister of France, a copy of which was enclosed in that letter, it

will appear, that my object was to procure the departure of the privateers Petite Democrate and Carmagnole, agreeably

to your decision, communicated to me in a letter from the Secretary of War, dated the 16th of August; but as it was

mentioned to be your desu-e, that forcible measures should not be resorted to, until every other effort had been tried,

I thought it proper to submit to your consideration the measure proposed by the French minister. In the interim,

the Petite Democrate departed from this harbor without any augmentation of her military equipments, so far as my
knowledge extends. The Carmagnole still remains here, and it seems is the vessel to which my letter of the 15th

refers. I now ti-ansmit a second letter, which I have written to the French minister on this subject, and his answer,

and liave only to request to be informed whether any farther interference on my part is expected.

As I shall in a short time set out for Albany, to attend the meeting of our Legislature, I take this opportunity of

apprizing you of it, in order, that, ifany arrangements are thought necessary, which may require my personal atten-

tion, they may be concerted before my departure, as it is uncertain whether I shall return to this city before spring.

I am, with sentiments of the highest respect, &c.
GEO. CLINTON.

Citizen Genet, Minister Plenipotentiary of the republic of France, with the United States, to Mr. Jefferson, Secre-

tary of State of the United States.

New York, Nov. 29, 1793, Zd year of the republic of France.

Sir:
I ask your pardon if my despatches precipitate themselves with too much rapidity on you; but events announce

themselves in such a manner, daily, that I am scarcely able to trace and notify them to you. My preceding des-

Eatches have presented to you complaints on the workings of the new emigrants, who inundate your continent. I

ave essayed to unmask to you the profound and double intrigues; I have notified you of their insults to the French

agents, and the personal dangers which these agents are daily exposed to, surrounded by these furies. At present,

ITiave to inform vou of facts well characterized; and if I do not obtain justice, I shall at least have done my duty,

and my heart and. my country will have nothing to reproach me.
It is announced to me, from Baltimore, that 200 colonists are embarking, in the Chesapeake, for Jeremie. * The

Philadelphia counter-revolutionary presses advertise that two vessels are about taking passengers for the Mole, f
Thus, sir, it is no longer the good offices of an ally that France has occasion to claim of the Federal Government.
It is not to aid in our desti-uction, that I have to conjure you: it is to intieat you, not to conspire in the loss of a

colony which you ought to defend, that my afflicting duty is confined to.

With whatever fury they have obstinately persisted to paint me, in libels, which I despise, as an enemy of the

American People, and of their Government, and as aspiring to involve you in the war, you know, sir, with what
moderation I have reminded you of the obligations which were imposed on you. In that, also, I have a clear con-

science, of having been influenced neither by our successes nor our misfortunes. I have only ceded to provisory acts,

which, concealing a manifest contradiction under an apparent modesty, avow the inability to defend us, and usurp,

at the same time, the right to let us be attacked.
I have in my possession the proofs of a conspiracy, which broke out in September last, for the surrender of the

Mole; and the original papers enclosed prove that it was concerted in the first days of 1793, and signed then with names
which were not unmasked till 7th September last. The conspirators, adroitly concealed, were urging claims on the

republic at the moment they were treating with the English minister, to the end that, by this double intrigue, they
mi|ht overthrow the true friends of the French, and conduct to its end their shameful plot. These oai'tial threads,

which discover themselves now. were only accessary portions of the conspiracy of a great traitor, celebrated in the

last year, now crushed under remorse, and the contempt of the world. The French People, sir, have baffled all

these intrigues, and, if ulterior proofs were wanting of their wisdom, of their firm determination to be free, and of
the stability of their government, you would find them in the glorious struggle of the present campaign. Wherein,
amidst great reverses, signal victories, and atrocious conspiracies, the colossus of the French People raises itself

majestically, and makes their enemies tremble. These, then, are the friends under whosa wng America will brave

the despots who divide their hatred between her and us. Those are the friends who, among the general measures of

rigor which circumstances force from them, do not cease a moment to rememberjou, to except you from them. The
demands, which I make of you in their name, sir, are confined to this, that you will not suffer poniards, for their assas-

sination, to be forged in your territory.

I pray you, in consequence, sir, to represent to the President of the United States, 1st. That the personal safety

of our consuls is threatened, at Charleston and at Baltimore, and that little activity is employed for their protection.

2d. That 200 colonial emigrants are embarking at Baltimore, and are perhaps departed, to join the traitors of Jeremie;

that two other vessels, armed, doubtless, by our enemies, are advertised at Pliiladelphia, in the counter-revolutionary

gazettes, to carry passengers of the same stamp to the Mole, Saint Nicholas; that I know, also, ofmy certain know-
ledge, that American vessels have, for some time, carried provisions and war stores to these two rebel places; and,

in fine, that the emissaries of men, with whom some of your ministers associate, have gone to tbis island, which has

been a long time the prey of a thousand artful conspiracies, there to negotiate insurrections, and the ruin of the com-
mercial interests of my country; that it is on your territory that all this is doing; that it is in your country, in fine,

that exists the centre of the intriguing desolators of our ultramarine possessions.

I request you, sir, to obtain a definitive answer, from the supreme head of the Federal Government, on these

two objects, in order that I may, by the first opportunity, inform the French Government of the steps I have taken
in this respect, and of their effect.

I shall, moreover, take the liberty to propose to you a measure, which I cannot adopt but with your authority,

and which would obviate the subterfuges of traitors, and the coercive measures wliich you may not possess. It is, to

E've orders to the armed vessels of the republic to stop every American vessel, destined for the island of Saint
omingo, which shall not have a passport signed by me. Thus I shall prevent die introduction of enemies, which

may escape your vigilance, and we shall guard your citizens from seductions and dangers I beg of you to make
known to me the intention of the President on this proposition. Accept my respect.

GENET.
* In a vessel belonging to Mr. Zachaviali Copmann.
f One is the ship Delaware, Captain James A.it, fitted out bv James Shoemaker. The other is the galliot Betsey & Hannah,

Captain Donanchan, fitted out bv Messrs. Reed and Soder.
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Mr. Jefferson, Secretary of State, to Mr. Genet, Minister Plenipotentiary ofFrance.

Philadelphia, Nov. 30, 1793.

Sir: I have laid before the President of the United States your letter of Nov. 25, and have now the honor to
inform you, that most ol its objects, being beyond the powers of the Executive, they can only manifest their disposi-
tions by acting on those which are within their powers. Instructions are accordingly sent to the district attorneys of
the United States, residing within States wherein French consuls are established, requiring them to inform the con-
suls ol the nature of the provisions made by the laws for preventing, as well as punishing, injuries to their persons,
and to advise and assist them in calling these provisions into activity, whenever the occasions for them shall arise.

It is not permitted by the law to prohibit the departure of the emigrants to St Domingo, according to the wsh
you now express, any more than it was to force them away, according to that expressed by you in a Ibrmer letter.

Our country is open to all men, to come and go peaceably, when they choose; and your letter does not mention that
these emigrants meant to depart armed and equipped for war. Lest, however, this should be attempted, the Govern-
ors of the States of Pennsylvania and Maryland are requested to have particular attention paid to the vessels named
in your letter, and to see that no military expedition be covered or permitted under color of the right which the pas-
sengers have to depart from these States.

Provisions not being classed among the articles of contraband, in time of war, it is possible that American vessels
may have carried them to the ports of Jeremie and La Mole, as they do to other dominions of the belligerent Powers;
but, if they have carried arms also, these, as being contraband, might certainly have been stopped and confiscated.

In the letter of May 15, to Mr. Ternant, I mentioned, that, in answer to the complaints of the British minister,
against the exportation of arms from the United States, it had been observed, that the manufacture of arms was the
occupation and livelihood of some of our citizens; that it ought not to be expected that a war among other nations
should produce such an internal derangement of the occupations of a nation at peace, as the suppression of a manu-
facture which is the support of some of its citizens; but that, if they should export these arms to nations at war, they
vifould be abandoned to the seizure and confiscation which the law of nations authorized to be made of them on the
high seas. This letter was handed to you, and you were pleased, in yours of May 27, expressly to approve ot the
answer which had been given. On this occasion, therefore, we have only to declare, that the same conduct will be
observed which was announced on that.

The proposition to permit all our vessels destined for any port in the French West India islands to be stopped,
unless furnished with passports from yourself, is so far beyond the powers of the Executive, that it will be unneces-
sary to enumerate the objections to which it would be liable. I have the honor to be, &c.

, TH: JEFFERSON.

Mr. Falconer, Master Warden of the port of Philadelphia, to his Excellency Tliomas Mifflin, Governor of the

Commonwealth of Pennsylvania.

Warden's Office, Philadelphia, November 29, 1793.
Sir:

In obedience to your Excellency's letter of this morning, I have seen Mr. Jacob Shoemaker, one of the
owners of the ship Delaware,: he informs me, that they intend their ship for Cape Nichola Mole, and expected to

take a number of passengers, if they offered; but they assure me, only one person has, as yet, engaged his passage
in the ship Delaw.are. 1 have requested of Mr. Shoemaker, and captain Art, that whatever Frenchmen may
engage their passages, they will bring them to me, in order to declare the object of their voyage. I have also
been with the owners of the goillette Betsey, who are Reed and Ford; who inform me, that she is not bound to

Jeremie nor the Mole, but chartered by a French gentleman for Guadaloupe, to go there in order to bring off his

property; some passengers are going in her, for that island. You may rest assured, I will pay every attention to
those vessels, and if I can discover any thing like armament, I shall give your Excellency immediate notice of it.

I am, &c.
NATHANIEL FALCONER,

Master Warden of the port of Philadelphia.
A. J. Dallas, Secretary.

Department of State, to wit:

I hereby certify, that the preceding copies and translations, beginning with a letter of May 22, 1793, and
ending with one of November 29, 1793, are from originals, or from authentic copies, in the office of the Department
of State.

Given under my hand, this 4th day of December. 1793.
TH: JEFFERSON.

PAPERS RELATIVE TO GREAT BRITAIN.

Mr. Jefferson, Secretary of State, to Mr. Hammond, Minister Plenipotentiary qf Great Britain.

Philadelphia, November 29, 1791.
Sir:

In recalling your attention to the seventh aiticle of the definitive treaty of peace between the United States of
America and His Britannic Majesty, wherein it was stipulated, that " His Britannic Majesty should, with all con-
venient speed, and without causing any destruction, or carrying away any negroes, or other property of the American
inhabitants, withdraw all his armies, garrisons, and fleets, from the said United States, and from every post, place,
and harbor, within the same," I need not observe to you, that this article still remains in a state of inexecution,
nor recapitulate what, on other occasions, has past on this subject. Of all this, I presume, you are fully apprized.
We consider the friendly movement lately made by the court of London, in sending a minister to reside with us, as
a favorable omen of its disposition to cultivate harmony and good will between the two nations, and we are per-
fectly persuaded, that these views will be cordially seconded by yourself, in the ministry which you are appointed
to exercise between us. Permit me, then, sir, to ask, whether you are instructed to give us explanations of the
intentions of your court, as to the execution of the article above quoted?

With respect to the commerce of the two countries, we have supposed that we saw, in several instances, regu-
lations on the part of your government, which, if reciprocally adopted, would materially injure the interests of both
nations.
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On this subject, too, I must beg the favor of you to say, whether you are authorized to conclude, or to negotiate

arrangements with us, which may fix the commerce between the two countries, on principles of reciprocal advantage?
I have the honor to be, &c.

TH: JEFFERSON.

Mr. Hammond, Minister Plenipotentiary of Great Britain, to Mr. Jefferson, Secretary of Stale.

Philadelphia, November 30, 1791.

I have the honor of acknowledging the receipt of your letter of yesterday. With respect to the non-execution

of the seventh article of the definitive treaty of peace, between his Britannic Majesty and the United States of

America, which you have recalled to my attention, it is scarcely necessary for me to remark to you, sir, that the

King, my master, was induced to suspend the execution of that article, on his part, in consequence of the non-com-
pliance, on the part of the United States, with the engagements contamed in the fourth, fifth, and sixth articles of

the same treaty. These two objects are, therefore, so materially connected with each other, as not to admit of sepa-

ration, either in the mode of discussing tliem, or in any subsequent arrangements, which may result from that

discussion.

In stating to you, sir, this indispensable consideration, I must, at the same time, assure you, that, in the confi-

dence of experiencing a similar disposition in the Government of the United States, it is his Majesty's desire to

remove every ground and occasion of misunderstanding which may arise between the two countries. And, in

conformity to that disposition in his Majesty, I can add, that I am instructed to enter into the discussion of all such
measures as may be deemed the most practicable and reasonable, for giving eftect to those stipulations of the de-

finitive treaty, the execution of which has hitherto been delayed, as well by the Government of tliis country as by
that of Great Britain.

In answer to your question on the subject of the commerce of Great Britain, and the United States I can also

inform you, sir, that the King is sincerely disposed to promote and facilitate ihe commercial intercourse between
the two countries; and that I am authorized to communicate to this Government his Majesty's readiness to enter
into a negotiation for establisliing that intercourse, upon principles of reciprocal benefit.

Before I conclude this letter, I cannot omit mentioning the sense I entertain of the obliging expressions of per-
sonal regard, which you, sir, have been pleased to employ, relative to my appointment to the station which I hold
in this country. I can venture to assure you, with the greatest sincerity, that it affords me the waimest satisfaction

to be the medium of communicating to the United States, the actual good dispositions of my sovereign and nation
towards them. And, I trust, I may be permitted to add, that it would be the highest object of my ambition, to be
the humble instrument of contributing, in any manner, to fix upon a permanent basis the future system of harmony
and good understanding between the two countries.

I have the honor to be, &c.
GEO. HAMMOND.

Mr. Hammond, Minister Plenipotentiary of Great Britain, to Mr. Jefferson, Seeretary of State.

Philadelphia, December 6, 1791.
Sir:

As I am extremely solicitous to avoid any misapprehension of my letter of the 30th ult. I have now the honor
of stating to you, in explanation of that part of it to which you have adverted in yours of yesterday, that, although
(as I formerly mentioned in my first conversations with you, after my arrival in this country) I am not as yet empow-
ered to conclude any definitive arrangement, with respect to the commercial intercourse between the two countries,
I still meant it to be understood, that I am fully authorized to enter into a negotiation, for that purpose, and into the
discussion of such principles as may appear best calculated to promote that object, on a basis of reciprocal advantage.

I am farther authorized to receive any propositions which this government may be pleased to make to me upon
this subject.

I have the honor to be, &c.
GEO. HAMMOND.

Mr. Jefferson, Secretary of State, to Mr. Hammond, Minister Plenipotentiary of Great Britain.

Philadelphia. Becember 13, 1791.
Sir:

I have laid before the President of the United States, the letters of November 30th, and December 6th, with
which you honored me; and in consequence thereof, and, particularly, of that part of your letter of Dec. 6, where
you say that you are fully authorized to enter into a negotiation, for the purpose of arranging the commercial inter-
course between the two countries, I have the honor to inform you, that I am ready to receive a communication of
your full powers for that purpose, at any time you shall think proper, and to proceed immediately to their object.

I have the honor to be, &c.
TH: JEFFERSON.

Mr. Hammond, Minister Plenipotentiary of Great Britain, to Mr. Jefferson, Secretary of State.

Philadelphia. December 14, 1791.
Sir:

In answer to your letter of yesterday, I can only repeat what I have before stated, in my first conversations
with you after my arrival, and, subsequently, in my letter of the sixth of this month, viz: that I have no special
commission, empowering me to conclude any definitive arrangement, upon the subject of the commercial intercourse
between Great Britain and the United States; but that I conceive myself fully competent to enter into a negotiation
with this Government, for that purpose, in the discussion of the principles which may serve as the basis, and con-
stitute the stipulations, of any such definitive arrangement.

1 his opinion of my competency is founded upon my instructions, inasmuch as they are to regulate my personal
conduct, and upon the conviction that the letter of credence from his Majesty, investing me with a general plenipo-
tentiary chavacter, which I had the honor of presenting to the President of the United States, and his consequent
recognibon of me in tliat character, are authorities decidedly adequate to the commencement of a preliminary
negotiation.

I have the honor to be, &c.
GEO. HAMMOND.
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Mr. Jefferson. Secretm-y of State, to Mr. Hammond, 3£mster Plenipotentiary of Great Britain.

Philadelphia, December 15, 1791.

Sir:
I am to acknowledge the honor of your letter of November 30th, and to express the satisfaction with which,

we learn, that you are instructed to discuss with us the measures, which reason and practicability may dictate, for

giving etlect to the stipulations of our treaty, yet remaining to be executed. I can assure you, on the part of the
United States, ofevery disposition to lessen difficulties, by passing over whatever is of smaller concern, and insisting

on those matters only, which either justice to individuals or public policy render indispensable; and in order to

simplify our discussions, by defining precisely their objects, I have the honor to propose that vve shall begin by
specifying, on each side, the particular acts which each considers to have been done by the other, in contravention

of the treaty. I shall set the example.
The provisional and definitive treaties, in their Tti\ article, stipulated that his "Britannic Majesty should, witli

all convenient speed, and without causing any destruction, or carrying- away any negroes, or other property, of the

American inhabitants, withdraw all his armies, garrisons, and fleets, from the said United States, and from every

port, place, and harbor, within the same."
But the British garrisons were not withdrawn will all convenient speed, nor have ever yet been wthdrawn from

Michillimackinac, on Lake Michigan; Detroit, on the strait of Lakes Erie and Huron; Fort Erie, on Lake Erie;

Niagara, Oswego, on Lake Ontario; Oswegatchie, on the river St. Lawrence; Point Au-fer, and Dutchman's Point,

on Lake Champlain.
2d. The British officers have undertaken to exercise a jurisdiction over the country and inhabitants in the

vicinities of those forts; and
3d. They have excluded the citizens of the United States from navagating, even on our side of the middle line

of the rivers and lakes established as a boundary between the two nations.

By these proceedings, we have been intercepted entirely from the commerce of furs with the Indian nations to

the northward—a commerce which had ever been of great importance to the United States, not only for its intiinsic

value, but as it was the means of cherishing peace with those Indians, and of superseding the necessity of that

expensive warfare we have been obliged to carry on with them, during the time that these posts have been in other

hands.
On withdrawng the troops from New York, 1st. A large embarkation of negroes, of the property of the inhabi-

tants of the United States, took place before the commissioners on our part, for inspecting and superintending

embarkations, had arrived there, and without any account ever rendered thereof. 2d. Near three tliousand others

were puiilicly carried away by the avowed order of the British commanding officer, and under the view, and against

the remonstrances of our commissioners. 3d. A very great number were carried off in private vessels, if not by the

express permission, yet certainly without opposition on the part of the commanding officer, who alone had the means
of preventing it, and without admitting the inspection of the American commissioners; and 4th. Of other species

of property carried away, the commanding officer permitted no examination at all. In support of these facts, I

have the honor to enclose you documents, a list" of which will be subjoined, and in addition to them, I beg leave to

refer to a roll signed by the joint commissioners, and delivered to your commanding officer for transmission to his

court, containing a description of the negroes publicly carried away by his order as before mentioned, with a copy

of which you have doubtless been furnished.

A difference of opinion too having arisen as to the river intended by the plenipotentiaries to be the boundaiy

between us and the dominions of Great Britain, and by them called the St Croix, which name, it seems, is given

to two different rivers, the ascertaining of this point becomes a matter of present urgency: it has heretofore been

the subject of application from us to the Government of Great Britain.

There are other smaller matters between the two nations, wliich remain to be adjusted, but I tliink it would be

better to refer these for settlement through the ordinary channel of our ministers, tlian to embarrass the present

important discussions with them: they can never be obstacles to friendsliip and harmony.

Permit me now, sir, to ask from you a specification ot the particular acts, which, being considered by his Britan-

nic Majesty as a non-compliance on our part with the engagement contained in the 4th, 5th, and 6th articles of tlie

treaty, induced him to suspend the execution of the Tth, and render a separate discussion of them inadmissible.

And accept assurances, &c.
TH: JEFFERSON.

DOCUMENTS REFERRED TO AND ENCLOSED.

Extract of a letter of May 12th, 1783, from Sir Guy Carleton to General Washington. Letter of May 24th,

1783, from the American commissioners to Sir Guy Carleton. Letter of May 29th, 1783, from Mr. Morgann, for

Sir Guy Carleton, to tiie American commissioners.

Remonstrance of June 9th, 1783, from the American commissioners to Sir Guy Carleton. Letter of June 14lh,

1783, from the American commissioners to General Washington. Extract of remonstrance of June 17th, 1783,

from the American commissioners to Sir Guy Carieton. Letter of Januaiy 18th, 1784, from the American com-

missioners to General Washington.

Extract of a letterfrom Sir Guy Carleton to General Washington, of May 12, 1783.

'• 1 enclose a copy of an order which I have given out to prevent the cairying away any negi'oes or otlier property

of the American inhabitants. I understand from the gentlemen therein named, that they visited the fleet bound to

Nova Scotia, and ordered on shore whatever came clearly under tlie above description; there appeared to be but

little difference of opinion, except in the case of the negroes who had been declared free, previous to my arrival.

As I had no right to deprive them of that liberty I found them possessed of, an accurate register was taken of every

circumstance respecting them, so as to serve as a record of the name of the original proprietor of the negro, and as

a rule by which to judge of his value. By this open method of conducting the business, I hoped to prevent all

fraud, and whatever might admit of difti;rent constructions, is left open for future explanation or compensation.

Had these negroes been denied pennission to embark, they would, in spite of every means to prevent it, have found

various methods of quitting this place, so that the former owner would no longer have been able to trace them, and

of course would have lost in eveiy way all chance of compensation.
, , .

" This business, carried on in tliis public manner, and the orders nominating pereons to superintend embarkations

published in the gas:.ette, I liad no reason to think either the embarkation, or any circumstance attending it, could

have been matter of surprise to your excellency on the 6th of May. I then, however, learned with concern, that

the embarkation which had already taken place, and in which a large number ot negroes had been conveyed away,

appeared to your excellency as a measure totally different from theletter and spirit of the treaty.

" The negroes in question, I have already said, I found free when I amved at New York; I had therefore no

right, as I thought, to prevent their going to any part of the world they thought proper.
" I must confess, that the mere supposition, that the King's minister could defiberately stipulate in a treaty an

engagement to be guilty of a notorious breach of the public faith, towards people of any complexion, seems to denote

a less friendly disposition than I could wsh, and I think less friendly than vie might expect. After all, I only give

my own opinion. Eveiy negro's name is registered, the master he formerly belonged to. with such other circum-
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stances as serve to denote liis value, that it may be adjusted by compensation, if that was really the intention and
meaning of the treaty. Restoration, where inseparable from a breach of public faith, is, as the world, I think,

must allow, utterly impracticable. I know of no better method of preventing abuse, and the carrying away negroes,

or other American property, than that I proposed to the minister for foreign affairs, in my letter of the 14th of
April—the naming commissioners to assist those appointed by me, to inspect all embarkations^ and I am pleased to

find your excellency has approved ofthis method, and appointed Egbert Benson, Esq. Lieutenant Colonel Smith, and
Daniel Parker, Esq. one of tlie contractors for supplying your army with provisions, commissioners on your part for

this purpose.

"

I am, sir, &c.
GUY CARLETON.

From the Commissioners to Sir Guy Curleton,

May 24, 1783.
Sir:

.
,

With this we do ourselves the honor to transmit your excellency the case of James Van Derburgh, Esq. an
inhabitant of this State, and conformable to the instructions contained in our commission, it becomes our duty to

request that your excellency will please to direct that the claim of Mr. Van Dei-burgh may be inquired into, and if,

on such inquiry, the facts, as stated, should be proved, that tlie horse may then be delivered to Mr. Van Derburgh.
We have the honor to be, &c.

EGBERT BENSON,
W. S. SMITH.

The case of James Van Derburgh, Esq.

Mr. Van Derburgh had a horse stolen from him, out of his stable, in Beekman's precinct, in Dutchess county,
twenty-sixth of February. 1780; and the horse was conveyed by the persons who stole him to a then British post in
West Chester county, where he has since been detained, so that Mr. Van Derburgh could not recover him again.

The horse is now in the possession of Colonel James DeLancy, of this city, from whom Mr. Van Derburgh has
demanded him, and who refuses to deliver him to Mr. Van Derburgh.

From Sir Guy Carleton to the Commissioners.

New York, May 29, 1783.
Gentlemen:

I am directed to inform you, in answer to your letter of the twenty-fourth instant, that, after the most atten-
tive review by the commander-in-chief of his letter to the honorable R. R. Livingston, which has become the declared
ground of your commission, he is not able (suspending all other considerations) to perceive, either in that letter, or
in any clause of your instructions, any authority for your officially claiming, on behalf of Mr. Van Derburgh, a horse
stolen or taken in Dutchess county, in the year 1780, and which you do not even suggest to be in danger of being
presently embarked and carried away.

I have the honor to be, gentlemen, &c,
M. MORGANN.

Copy ofa Remonstrancefrom the Commissioners to Sir Guy Carleton.

New York, June 9, 1783.

The undersigned, commissioners in behalf of tlie United States of America, do represent to your excellency,
that, on Friday last, the Board, composed of the commissioners appointed by your excellency and of the undersigned,
examined into the claim of Mr. Philip Lott to a negro named Thomas Francis, now on board a vessel called the
Fair American, in this harbor, and about to be carried off to the island ot Jamaica; that on such examination it

appeared to the Board, that Mr. Lott purchased the aforementioned negro from Mr. Elihu Spencer, of New Jersey,
and that the said negro came within the British lines the second day ofNovember last, and was enlisted by Captain
Thelwall, in a corps distinguished by the name of the Jamaica Rangers. Captain Thelwall produced to the Board
a certificate, from the commandant of this city, that the said negro came within tlie British lines under the sanction
of the proclamation respecting negroes.

The undersigned, therefore, in conformity to that part of their commission whereby tliey are required " to attend
particularly to the due execution of that part of the 7th article of the provisional treaty, where it is agreed, his
Britannic Majesty shall withdraw his armies, &c. without causing any destruction, or carrying away any negroes or
other property of the American inhabitants," do request of your excellency, tliat the said Captain Thelwall may be
prohibited from carrying away the said negi'o, and, in conformity to that part of their commission, whereby they ai-e

required "to obtain the delivery of all negroes, and other property of the inhabitants of the United States, in the
possession of the British forces, or any subjects of, or adherents to, lus Britannic majesty," do further request of your
excellency, that the said negro may be delivered to Mr. Lott.

The undersigned do themselves the honor, herewith, to transmit to your excellency a copy ofan act of the United
States, in Congress assembled, of the twenty-sixth of May last, which has been transmitted to them by his excel-
lency General Washington, with directions to pay strict attention to the injunctions of Congress, contained in the
said act; and, as the undersigned are, by their commission, enjoined to represent to the commander-in-chief of the
British forces, in this city, every infraction of the articles of peace, it therefore becomes their duty to remonstrate
to your excellency against your permitting any negroes, the property of the citizens of these States, to leave this
eity, and to insist on a discontinuance of that measure.

EGB'T BENSON.
WILL'M S. SMITH,
DANIEL PARKER.

Copy qfa letterfrom the Commissioners to General Washington.

New York, June 14, 1783.
feiR:

We do ourselves the honor to acknowledge the receipt of your excellency's letter of the 2d instant, covering
tneact of Congress of the twenty-sixth ultimo, and we also do ourselves the honor to transmit your excellency a
copy ol a memorial which we presented to sir Guy Carleton on Monday last, to which we have not, as yet,
received any answer, except a verbal message by his deputy secretary, that he did not conceit e an answer at this
time necessary.
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Your excellency will recollect, that, in answering our claim for restitution in the case of Mr. Van Derburgh, Sir
Guy Carleton intimated an impropriety in the claim, as the property was not suggested to be in danger of being sent
away: this left room for an idea that, possibly, property about to be sent away would be restored, and we apprised
your excellency that we should take the first fair occasion which should present itself, to remove all doubt on this

point, and, with this view, we made the requisition in behalf of Mr. Lott; and we conceive it is now reduced to

a certainty, that all applications for the delivery of property will be fruitless, and we shall therefore desist from
them.

That part of the memorial which is in the nature of a remonstrance, is in consequence of tlie resolution of Congress,"*

and your excellency's letter, which accompanied it.

Yesterday we assisted in superintending an embarkation, consisting of fourteen transports, bound to Nova Scotia,
having on board, as nearly as we could estimate, about three thousand souls, among which were at least one hundred
and thirty negroes, who appeared to be property of the citizens of the United Statesj and as this embarkation was
made since we presented our memorial, and, as it were, in the face of it, we submit it to your excellency, whether it

is necessary for us further to remonstrate to Sir Guy Carleton against his permitting slaves, the property of American
subjects, to leave this place, and could viish to receive your excellency's directions on that subject.

We have the honor to be, &c.
EGB'T BENSON,
DANIEL PARKER.

Extract of a Remonstrancefrom the Commissioners to Sir Guy Carleton.

New York, June 17, 1783.

Tlie undersigned, commissioners in behalf of tlie United States of America, did, with intent to comply with

their instructions, directing them "to assist such persons as should be appointed by your excellency in superin-

tending and inspecting such embarkations as the evacuation of this place should require," on Friday last assist the

commissioners, appointed by your excellency, in superintending and inspecting an embarkation made by direction of
your excellency, and consisting of fourteen transports in the pay and service of the crown of Great Britain, bound
for the province of Nova Scotia, and having on board, as near as the undersigned could estimate, at least two thousand
white persons, who, a few individuals excepted, appeared to be persons in civil life, and inhabitants of the United
States; and having also on board upwards of one hundred negi'oes, seventy-three of which appeared to be the property

of American subjects, not residing within the British lines.

The undersigned, therefore, in order to guard against improper inferences from their silence on this occasion, and
from their conduct in future, conceive it incumbent on them to represent to your excellency, that, notwithstanding

any act on their part in superintending or inspecting the above mentioned, or any other embarkation, they do, and
shall, consider the permission from your excellency to any negroes, belonging to the citizens of these States, to leave

this city, as an infraction of the treaty of peace, agreeable to their representation of the ninth instant; and that they

do not, neither can they, consider the saia embarkation, or any other of a similar nature, as an embarkation whicti

the evacuation of this place requires.

From the Comrmi^sioners to his Excellency General IVashington.

New York, Jan. 18, 1784.

Sir:
The British troops being wholly withdrawn from this place, it only remains, to the closing the business under

your excellency's commission to us, of tlie eighth of May ult. that we should report our proceedings.

We presume it will be needless to recapitulate our former communications, and therefore take the liberty of
referring to our letters to your excellency of the thirtieth of May, fourteenth and eighteenth of June last, with their

respective enclosures.

As Sir Guy Carleton did not, except in one or two instances, answer our representations, we forebore to make
further representation. We interpreted his silence into a determination that all future application from us should

remain equally unnoticed, and therefore presumed, that they would be not only fruitless, but also derogatoiy to the

dignity ot the sovereignty by whose authority we were commissioned.
From our first arrival in this city hitherto, we have, whenever we were formally requested by tlie British com-

missioners, assisted them in superintending embarkations. These embarkations were always matle in vessels in the

pay and service of the crown of Great Britain, and the superintendence consisted in visiting the ships after they

were laden and ready for sailing, and taking an account ot the negroes, which the captain informed us were on
board, and which were also produced to us. The captains were then asked, whether they had any other American
property on board. They all answered in the negative, and this was received as evidence, without further scrutiny

or examination. A descriptive list of negroes your excellency will receive with this. This list, as to the names of

the negroes, and places of residence of their masters, is foi-med from the declaration of the negroes themselves, made
to the British commissioners in our presence.

We conceive it requisite to inform your excellency, that Sir Guy Carleton retained and exercised the authority

of entering and clearing out merchant vessels, at this port, which were never submitted to any inspection, and con-

sequently, it is impossible for us to determine, for a certainty, the number of negi-oes, or the amount of other property

belonging to the citizens of the United States, which were carried away in those vessels, neither do we know that

any measures were used by the British Government to ascertain these points. Sir Guy Carleton affected to distin-

guish between the cases ot such negroes as came within the British lines, in consequence of the promises of freedom

and indemnity held out in the proclamations of his predecessors, and such as came in, either previous to die procla-

mations, or subsequent to the cessation of hostilities. Negroes of the first description he supposed not included in

the h-eaty, as the public faith had, prior to the treaty, been pledged to them for their security against the claims of

their former masters. Admitting this distinction to be just, we would mention a circumstance to your excellency,

which we suppose no otherwise material, than to show that Sii- Guy Carleton, or at least that his subordinate officers,

did not intend to observe the treaty, even agreeable to their own limited construction of it.

Whenever the negroes, at an inspection of an embarkation, were examined, they always, except a very few

instances, produced a printed certificate from the commandant of the city, countersigned by liis secretaiy, purporting

that they came within the British lines in consequence of the proclamations issued by Sir Henry Clinton and others.

We were sensible, as there was no mode prescribed for investigating these matters, that it was impossible the com-
mandant or his secretary could, in every case, have sufficient proof ot the time of the negroes coming in, and there-

fore concluded there must be an abuse. In tliis we were not tleceiyed: for it appears, tliat certificates, with blanks,

were given by the commandant to individuals, to be filled up as their convenience might require. One of these blank

certificates have fallen into our hands, and we transmit it to your excellency.

Sir Guy Carleton, during the whole of the time from our arrival in this city until his departure on the 25th of

November, exercised the same kind of jurisdiction in this city, and on Long Island, and Staten Island, and as fully

as his predecessors in command had, at any period of the war. And in the exercise of this jurisdiction, he retained

the regulation of the commerce of this port, continued to lease and receive thfc rents of a number of houses in this

city, which had been previously taken, and the rents appropriated by the British Government here as belonging to

persons residing without their lines, and by them, therefore, declared as being in rebellion; he refused, except in a
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very few instances, to restore persons, who were desirous of returning to their former habitations, the possession of
their estates, and caused several citizens of the United States to be apprehended, and tried by courts martial. A
considerable embarkation of negroes took place the day this city was evacuated. Tiie hurry of business on the part
of the Britons, is the ostensible reason why we were not invited to the inspection, as appears by a 'letter from
captain Gilfillan.

We have the honor to be, &c.

EGB'T BENSON.
W. S. SMITH.
DAN. PARKER.

THE BLANK CERTIFICATE.

New York, Jipril 23, 1783.

(B.) This is to certify, to whomsoever it may concern, that the bearer hereof, , a negro, resorted to the
British lines, in consequence of the proclamations of Sir William Howe and Sir Henry Clinton, late commanders-
in-chief in America; and that the said negro has hereby his excellency Sir Guy Carleton's permission to go to Nova
Scotia, or wherever else may think proper.

By order of Brigadier General Birch, Commandant of the city and garrison of New York, this -day of
April, Annoque Domini 1783.

E. WILLIAMS, Major of Brigade.

Mr. Hammond, Minister Pletiipotentiai-y of Great Britain, to Mr. Jefferson, Secretary of State.

Philadelphia, December 19, 1791.
Sir:

I have the lionor of acknowledging the receipt of your letter of the 15th current, and of expressing my perfect
approbation of, and concurrence in, the mode you have suggested of discussing the several particulars relative to the
non-execution of the definitive treaty of peace.

In conformity to your example, I am now preparing an abstract of the circumstances that appear to me contra-
ventions, on the part of the United States, ot the fourth, fifth, and sixth articles of that treaty. This abstract I

intend to present to you, sir, with as little delay as the extensive nature of the subject under consideration will
admit.

I have the honor to be, &c.
GEO. HAMMOND.

Mr. Hammond, Minister Plenipotentiary of Great Britain, to Mr. Jefferson, Secretary of State.

Philadelphia, March 5, 1792.
Sir:

In conformity to the mode which you have pursued and suggested, I have now the honor of submitting to
you an abstract of such particular acts of the United States as appear to me infractions, on their part, of the definitive
treaty of peace, concluded between the King, my master, and the United States. The necessity of collecting from
distant parts of this continent the requisite materials, of combining and arranging them, has occasioned a much
longer delay in presenting to you this abstract than I at first apprehended. I trust, however, that it will be found so
comprehensive as to include every cause of complaint, resulting from the treaty, and so fully substantiated as to
require no subsequent elucidations to prove and to confirm the facts which I shall specify.

Many of the legislative acts and judicial determinations, which I shall adduce as violations of the treaty, having
been common to a majority of the States, I have thought it expedient, in order to avoid repetitions, not to discuss
the tendency and extent of their operation in the several States distinctly and separately, but to reduce the infrac-
tions under general heads, and to throw into the form of an appendix references to justify and explain the documents
by which they are authenticated.

Although I have employed every exertion in my power to acquire the most accurate and general information
upon the respective points comprehended in this abstract, it is still possible, that many materials may have been out
of my reach, or that, in the extensive collection of laws and of other documents which I have been obliged to peruse
and digest, many objects may have escaped my notice. It is possible, that acts of the States, of which I have
complained, as militating against the tieaty of peace, may have been repealed or modified by succeeding Legislatures;
and that decisions of the State courts, which I have alleged as \dolations of the treaty, may have been rectified by
subsequent determinations. I am not conscious of any errors or misrepresentations of this nature; but if any such
should exist in the abstract, I desire you, sir, to be persuaded, that they have been totally unintentional on my part,
and that I shall be extremely solicitous to have them explained and corrected.

Immediately after the ratification of the definitive treaty of peace, the Congress of the United States, by a
proclamation, announcing that event, and by a resolve, dated 14th Jan. 1784, required and enjoined all bodies of
magistracy, legislative, executive, and judiciary, to carry into effect the definitive articles, and every clause and
sentwice thereof, sincerely, strictly, and completely; and earnestly recommended to the Legislatures of the respec-
tive States to provide for the restitution of all estates, rights, and properties, confiscated, belonging to real British
subjects, and of estates, rights, and properties, ofpersons resident in districts in possession of his Majesty's arms,
between the 30th Nov. 1782, and 14th Jan. 1784, who had not borne arms against the United States; and that
persons of any other description should have liberty to go to any part of the United States, to remain twelve months,
unmolested in their endeavors to obtain the restitution of their estates, rights, and properties, confiscated. It was
also recommended to the seveial States to reconsider and revise all laws regarding the premises, so as to render
^hem perfectly consistent with justice and that spirit of conciliation, which, on the return of the blessings of peace,
should universally prevail; and it was farther recommended, that the estates, rights, and properties, of such last
mentioned persons should be restored to them, they refunding the bona fide price, paid on purchasing any of the
said lands, rights, and properties, since the confiscation.

In consequence of the little attention which had been manifested to this proclamation and recommendation,
and ot the answer given, (20th Feb. 1786) by the Marquis of Carmarthen, to the requisitions of Mr. Adams,
respecbng the posts and territories, ceded by the treaty of peace to the United States, the Congress transmitted, in
Apnl, 1787, a circular letter to the Governors of the respective States, recommending it to the uifteient Legislatures

TT 'f''^ « ^^'^^ ^^*^^' ""^ P^' '* '^^ ^'^^^'' ^* ^^^'"® repugnant to the treaty of peace between his Britannic Majesty and tlie
United States, or any article thereof, and that the courts of law and equity should be directed and required, in all

'^^^^ ^ questions cognizable by them respectively, and arising from, or touching the said treaty, to decide and
adjudge according to the tenor, true intent, and meaning, of the same, any thing in the said acts or parts of acts to
the contrary thereof in any wise notwithstanding.

In this circular letter, after enforcing in the most energetic manner the regard due to solemn national compacts,
ana the impropriety of the individual States attempting to contravene, or even discuss stipulations, which had been

25 VOL. I.
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sanctioned by their General Government, the Congress further declare, "they have deliberately and dispassionately

examined and considered the several facts and matters urged by Great Britain as infractions of the treaty of peace,
on the part of America; and regret, that, in some of the States, too little attention appeals to have been paid to the
public taith, pledged by the treaty."

It is observable that Congress, neither in this proclamation nor recommendation, take any notice of the fourth
article of tlie treaty of peace, by which it was agreed that creditors on either side should meet with no lawful impe-
diment to the recovei-y of the full value, in sterling money, of all bona fide debts, theretofore contracted; nor does
either the proclamation or recommendation extend to the stipulations in the close of the fifth article, whereby it was
agreed that all persons who have any interests in confiscatecl lands, either by debts, marriage settlements, or other-
wise, should meet with no lawful impediment in the prosecution of their just rights.

This omission of these essential points can only be ascribed to the conviction that Congress entertained, that it

was totally unnecessary to specify them, as they were stipulations positive and obligatory upon the individual States,
and that no local regulation was competent either to confirm or invalidate them. It does not, ho^vever, appear that
this proclamation and recommendation had any general and extensive effect upon the Legislatures of the, respective
States, as, inconsequence thereof, even the formality of a municipal adoption of the treaty, either in the nature of a
repeal of existing laws, repugnant to the treaty of peace, or of a declaratory law. establishing the treaty of peace
as the supreme law of the land, seems to have been confined to a small portion of tlie several States.

Having thus stated the measures pursued by Congress to give validity and effect to the engagements contained
in the treaty of peace, it is now expedient to specify in detail the particular acts which Great Britain considers as

infractions of the treaty on the part of the United States; and it will tend to simplify the discussion, to make the
following arrangement:

I. To define what Congress has enforced or omitted.

II. To advert to the conduct observed by the individual States generally, in respect to the ti-eaty of peace

—

In not repealing laws that existed antecedently to the pacification;

In enacting laws, subsequent to the peace, in contravention of tlie treaty;

And in the decisions of tlie State courts upon questions affecting the rights of British subjects.

As to the first of these points, it cannot be presumed that the commissioners, who negotiated the ti-eaty of peace,
would engage in behalf of Congress to make recommendations to the Legislatures of the respective States, which
tiiey did not expect to be effectual, or enter into direct stipulations, which they had not the power to enforce. And
yet the laws were not repealed which Congress recommended to be repealed, nor were the stipulations enforced
which Congress was absolutely pledged to fulfil. It does not appear that any of the State Legislatures repealed
their confiscation la\vs, or provided for the restitution of all estates, rights, and properties, of real British subjects,

vvhich had been confiscated, and of persons resident in districts in the possession of his Majesty's arms, who had
not borne arms against the United States; that persons of other descriptions were at liberty to remain twelve months
in the United States, unmolested in tlieir endeavors to obtain the restoration of their confiscated estates, rights, and
properties; that the acts of the several States which respected confiscations, were in many of the States reconsidered
or revised; nor, finally, have British creditors been countenanced or supported, either by the respective Legislatures,

or by the State courts, in their endeavors to recover the full value of clebts, contracted antecedently to the treaty

of peace. On the contrary, in some of the States, the confiscation laws have been acted upon since the peace, and
new legislative regulations have been established to carry them into effect. In many of the States, the subjects of
the crown, in endeavoring to obtain the restitution of their forfeited estates and property, upon refunding the price

to the purchasers, have been treated with indignity, menaced, exposed to personal danger, and in some instances

imprisoned. Prosecutions have been commenced against his Majesty's subjects for the part which they had taken
in the late war. In many of the States, laws have actually passed, delaying the legal investigation of just claims,

and abridging the demands of British merchants. Local regulations, in respect to the tender of property, in discharge

of just debts, have prevailed to such an extent, as to amount to a prohibition of suits. Paper money, emitted by
particular States, has been made, at its nominal value, legal tendei' and payment for all debts, for the recovery of

whicii actions were commenced at the time when money of that description was greatly depreciated. Creditors,

too, in some of the States, were exposed to the necessity of taking real or personal property, at a valuation made by
a partial, prejudiced, or interested neighborhood, while, in other States, when the question of alienage has been under
discussion, the courts of law and equity have determined, tliat a subject of Great Britain, residing within the Kind's
dominions, at and after the declaration of independence, was not competent to acquire or hold real property within

the United States. In many of the State courts, decisions have taken place, reducing the amount of British debts,

in violation of the terms of the original contracts, and some of those courts have positively refused to take cogni-

zance of suits instituted for the recovery of British debts. These facts will be more fully illustrated under the next

head of arrangement.
II. To advert to the conduct observed by the individual States, generally; in respect to the treaty of peace.

1st. In not repealing the laws that existed antecedently to the pacification.

During the war, the respective Legislatures of the United States passed laws to confiscate and sell, to sequester,

take possession of, and lease, the estates of the loyalists, and to apply the proceeds thereof towards the redemption
of certificates and bills of credit, or towards defraying the expenses of the war; to enable debtors to pay into the

State treasuries, or loan offices, paper money, then exceedingly depreciated, in discharge of their debts. Under
some of the laws, many individuals were attainted byname, others were banished for ever from the country, and, if

found wthin the State, declared felons, without benefit of clergy. In some States, the estates and rights of married

women, of %vidows, and of minors, and of persons who had died within the territories possessed by the British arms,

^vere forfeited. Authority also was given to the Executive department, to require persons who adhered to the crown
to surrender tiiemselves, by a given day, and to abide their tnals for high treason; in failure of which, the parties so

required were attainted, Avere subject to, and suffered, all the pains, penalties, and forfeitures, awarded against

persons attainted of high treason. In one State, (New York) a power was vested in the courts to prefer bills of

indictment against persons alive or dead, who had adhered to the King, or joined his fleets or armies, if in full life,

and generally reputed to hold or claim, or, if dead, to have held or claimed, at the time of their decease, real or

personal estate. And upon notice or neglect to appear and traverse the indictment, or, upon trial and conviction,

the persons charged in tlie indictment, whetlier in. full life or deceased, were respectively declared guilty of the

offences charged, and their estates were forfeited, whether in possession, reversion, or remainder. In some of the

States, confiscated property was applied to the purposes of public buildings and improvements; in others, was appro-

priated as rewards to individuals for military services rendered during the war; and, in one instance, property mort-

gaged to a British creditor was liberated from the incumbrance by a special act of the Legislature, as a provision for

tlie representatives of the mortgager, who had fiillen in battle.

A general repeal of these laws, under the stipulated exceptions, would have been a compliance with the temis of

the treaty of peace. But the restitution of the estates, rights, and properties, of real British subjects, or of persons

resident in districts in possession of his majesty's arms, and who had not borne arms against the United States, was
not provided for by any local law, or general regulation, nor did any such law or regulation prevail, to support

persons of other descriptions in their endeavors to obtain the restitution of such of their estates, rights, and proper-

ties, as had been confiscated. Some of the State Legislatures, it is true, soon after the peace, passed acts, m con-

formity to the treaty, to provide against further confiscations, and to deliver up, under certain conditions and assess-

ments, such lands and tenements, the property of persons described in confiscation laws, as had not been confiscated

by process of law. Other States have, in certain instances, upon application of the children of friends of attainted

persons, passed laws to restore the ownership of forfeited estates, upon the payment of a given price in depreciated

certificates, and. in others, without exacting any consideration for the property restored. Acts of paidon and

oblivion are also to be found in the statute book of some of the States, but fettered with such qualifications, excep-

tions, and restraints, as to exclude effectually from the hope of recovery or restitution, numbers who were expressly

within the meaning and intention of the treaty.
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2(1. In enacting laws subsequent to tlie peace in contravention of the treaty.

In stating the particular acts that relate to this head of arrangement, it will be proper to place them in three

classes.

1. Such as relate to the estates of the loyalists.

2. Such as respect their persons; and lastly,

3. Such as obstruct the recovery of debts due to the subjects of the crown.

1. Many of the confiscated estates being undisposed of, not only at the time the preliminary articles of peace
were signed, but even afiter the conclusion of the definitive treaty, it would have been peifectiy consistent with
justice, and that spirit of conciliation which ought to have prevailed upon the return of the blessmgs of peace, to

have suspended the sales of property not then disposed of, to have repealed the laws of confiscation, under certain

limitations, and to have restorecf the rights of married women, of widows, and of minors; and though tlie policy of

the different State Governments might exact a rigid adjierence to forfeitures, incurred by persons who had actually

borne arms during the war, yet such a suspension of sales, repeal of laws, and restitution of property, might have
been effected with great convenience in a number of instances, and might have been liberally extended to real British

subjects, and to persons who had not borne arms against the United States, but who, from local residence, were
liable to the imputation of offence, and to the operation of severe penal laws.

But, immediately after tlie preliminary articles were signed, and for many yeavs_ subsequent to the peace, acts

passed the different Legislatures of the United States to confirm forfeitures and confiscations made by virtue of for-

mer laws; to secure in their possessions persons who had purchased forfeited lands, tenements, goods, and chattels;

to sell confiscated property that remained unsold; to resell such as had been already sold, and to which no title had
been given; and to release from their bargains persons who Jiad misconceived the modes of payment. In one State,

(Georgia) many years subsequent to tlie peace, an act passed to compel, under severe penalties, the discovery of

debts due to merchants and subjects of the crown of Great Britain, that had been sequestered by particular regula-

tions. Under this act, the auditor of that State has published a formal notice, manifesting his determination to pursue
the rigid letter of the law, and to sequester British debts, in defiance of the solemnity of national engagements. In
another State, (Maryland) offers have even been held out by legislative authority to persons who, witliin limited

periods, should make discovery of British property, to compound for the same by granting certain portions of such
as should be discovered; and these legislative acts extended to forfeited rights and property generally, without dis-

crimination or distinctions of persons plainly defined in the treaty, distinctions which the spiiit of conciliation and
the feelings of humanity most forcibly recommended, and wliich the respective States were fully competent to estab-

lish and enforce, when applied to estates and property, either unsold at tlie period of the peace, or for which (owing
to the default of the purchasers) no titles had been given.

2. In respect to tlie persons vyho, under the treaty of peace, were to have free liberty to come to any part of the

United States. The permission in their favor was in terms the most general and unqualified; and, though the period

in which persons of one description were to remain in tliis country was restricted, none, however exceptionable their

political conduct might have been considered by the United States, were debarred from the means of personal appli-

cation, and of endeavoring to obtain the restitution of such of their estates, rights, and properties, as had been con-
fiscated. As to those who, under the appellation of British subjects, had incurred no other imputation of criminality

than that of adherence to their sovereign, and as to others who, though resident in districts in possession of his

Majesty's forces, had not borne arms against the United States, the express provision in the treaty for the restitution

of the estates and properties of persons of both these descriptions, certainly comprehended a virtual acquiescence in

their right to reside where their property was situated, and to be restored to the privileges of citizenship. This vir-

tual acquiescence may be justly assumed as an argument in favor even of those who had borne arms against the
United States, and who, if any instances of this kind existed, had been successful in their endeavors to obtain the
restoration of their confiscated estates on refunding to the purchasers the bona fide price that had been paid. Acts,
however, of proscription, attainder, and banishment, which had passed during the war, and which extended, not
only to those who had borne arms against the United States, but also to those who had borne arms against their allies:

to persons who had left particulai- Slates, and gone off with the fleets or armies of Great Britain; to those who hacl

attached themselves to, adhered to, or taken the protection of the Government, fleets, or armies, of Great Britain,
who were, and still remained, absent from the States, who had withdrawn themselves from, and still resided beyond,
the limits of the United States, though repealed as to certain individuals therein named, remained in full force
against numbers of every description of persons defined in the treaty. Andj subsequent to the peace, acts passed
several of the State Legislatures, for the purpose of asserting the rights of tlie States for preserving their indepen-
dence, and expelling such aliens as might be dangerous to the peace and good order of government; vi'hereby persons
who had left the States, gone oft" to, or.takenthe protection of, the Government, fleet, or armies, of Great Britain, or
aided, assisted, or abetted the same, or had borne arms, exercised or accepted military commands, or owned, or
fitted out aruied vessels to cruise against the United States, or their allies, or had been joined to the fleets or ai-mies,

or to any volunteer corps of the King, or had held any office, at particular boards instituted during the war, and all

other absentees named in divers acts of confiscation, or who had been banished, or sent out of the States, were for-

bidden to return without licence, at their peril, or were subject to disqualifications, to prosecution, and tedious impri-
sonment, if they remained after notice given to depart the State. In some States, the ceremony of notice was dis-
pensed with, and the parties, upon being found therein, were liable to imprisonment, to the confiscation of the property
they possessed, and, in other States, to the penalty of death. In some of the States, it is true, permission was given
to certain individuals to return unconditionally; but, in others, the indulgence was of momentary duration, and the
unfortunate objects of it were then banished from their connexions and friends forever.

To this it may be added, that, though the treaty of peace expressly declares that no i"uture confiscations shall be
made, nor any prosecutions commenced against any persons for or by reason of the part which they might iiave taken
during the war, confiscation acts have passed since the preliminary articles were signed, and sales have been made
of confiscated estates long since the peace. Acts have also passed for granting eftectual relief in cases of trespass,

and pointing out modes for the recovery of property acquired while the King's troops occupied particular distiicts,

whereby it was made lawful for any inhabitants of the State, who had left their places of abode, and had not since
voluntarily put themselves into the power of the King's troops, to bring actions of trespass against any person who had
occupied, injured, or destroyed their estate, either real or personal, within the power of the King's troops, or against
persons who had received or purchased such goods or effects; and the purchasers of property, under sales made in
districts occupied by the royal army, were required to restore and deliver up the same, under the penalty of forfeit-

ing treble the value of such property so obtained, and neglected to be delivered or restored, to tlie great inconveni-
ence of many who had used, possessed, or acquired real and personal property, under the sanction of the only autho-
rity existing in the districts where the property was situated—an authority justified by the laws and usages of
nations, and confirmed by the letter and spirit of the treaty of peace. The persons who were the objects of the ti-es-

pass law were still more oppressed by its operation, in consequence of a subsequent act, suspending prosecutions for
acts done to promote the American cause, which was manifestly levelled at the friends of the crown, and deprived
them of the means of satisfaction for those acts of outrage, which had involved them in loss and ruin. And, in order
to provide for the enforcement of these trespass laws against absentees, the remedy of attachment against absconding
debtors was extended to the recovery of damages sustained by the injury, destruction, or occupancy, of real or persond
estates during the war, whereby absentees, though in a state of legal exile, were considered as absconding debtors.

3. The securing of the enormous debt due fi-om the citizens of tlie United States to the merchants of Great
Britain, being an object of important consideration to his Majesty's Government, in arranging and discussing the
terms of the treaty of peace, was expressly provided for in it; though stipulations of that nature are not usual in
treaties between independent nations; as the engagements of individuals of different countries ai-e not liable to the
intervention of partial local regulations, but rest upon the sacred and permanent basis of universal justice. The
magnitude of this object cannot, therefore, be better ascertained than by this circumstance; and, accordingly, a solemn
and unequivocal stipulation was introduced into the treaty, " That creditors on either side should meet witli no law-
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ful impediment to the recovery of the full value, in sterling money, of all bona fide debts heretofore contracted;" a
stipulation as precise and definite as to the measure and mode of recovery and payment, as it was general and unquali-

fied in respect to the debts to be recovered. "The full value in sterling money" could only mean the value, to be

ascertained by the nature and terms of the original contract between debtor and creditor, and to be paid in sterling

money, according to the rate of exchange prevailin<^ between the two countries. " All bona fide debts Heretofore con-
tracted" comprehended every species of debt due to the creditors on either side, contracted antecedent to, and which
remained unpaid at, the period of concluding the treaty of peace.

Hitherto Great Britain has anxiously, though in vain, expected, from the United States, the fulfilment of this

article, in behalf of her suifering merchants; but prohibitions of suits, and personal disabilities, created during the
war, to commence actions, remained unrepealed, and have been protracted to periods subsequent to the peace. Acts,
too, have passed since the peace, suspending, for a time, the recovery of debts and the issuing of executions.

Courts have been authorized by law to direct and admit the reduction of interest; and the absolute reduction of

interest, for a limited number of years, has been provided for. Laws which existed before the war, compelling
creditors to take the debtor's land, at an appraised value, remained unrepealed, notwithstanding the change of
circumstances in the two countries had, in some of the State courts, tended to establish principles of alienage which
have been carried to so rigorous an extent, applied to British subjects, as to inspire douDts of their competency to

acquire or hold real property within the United States. New tender and valuation laws have been passed subse-
quent to the peace, by the operation of which creditors were reduced to the alternative, either of accepting under
partial appraisement, resulting from prescribed modes of valuation, real and personal property which bore no pro-

portion to the value of the original debt, and for which they could command no price whatsoever, or of having the
persons of their debtors protected from arrests, or discharged from executions. Biitish subjects and their agents
were compelled to give security to pay all just debts due from the creditors to any citizen of the State, as far as the
amount ot the debts to be collected, before any debtor could be compelled to make payment. Paper money, emitted
and made current, for a number of years, was constituted legal tender for payment and discharge of any debt, bar-

gain, or sale, bond, mortgage, specialty, or contract whatsoever, "already made or hereafter to be made," either /oj-

sterling money, silver money, dollars, or any species of gold or silver. Instalment laws have passed, restraining,

for a time, the commencement of suits, and then limiting the modes of recovering all debts due previous to the
month of February, 1782, and of obligations taken since that time for debts previously incurred, to tliree annual
payments, of one third of the principal and interest, in each successive year. These restrictions and limitations

were afterwards extended to all debts contracted previous to the 1st of January, 1787; and when these limitations,

in which the British merchants most patiently and benevolently acquiesced, were about to expire, a new instalment
law was passed, protracting the period of payments five years longer, and restraining the recovery even of bonds or
notes given, payable according to the instalments prescribed by the former acts, to the manner directed in the last

instalment law.

It is worthy of observation, that this latter instalment law passed subsequent to the formation of the Federal
constitution, which ordains that all treaties made, or which should be made, under the authority of the United
States, should be the supreme law of the land, that the judges in each State should be bound thereby, and every
senator and representative of the United States, members of the several State Legislatures, and all the executive and
judicial officers, both of the United States and of the several States, were to be bound by oath or affirmation to sup-
port that constitution.

3. The last point of discussion relates to the decisions of State courts upon questions affecting the rights of
British subjects: in respect to which, the dispensations of law have, for the most part, been as unpropitious to the
subjects of the crown as the legislative acts ot the different assemblies throughout this continent: It must, however,
be allowed that in one State, (Massachusetts Bay) where great property was at stake, justice has been liberally

dispensed, and, notwithstanding a particular regulation of the State warranted the deduction of that portion of the
interest on British debts which accrued during the war, the courts, in conformity to the plain terms of the treaty,

have admitted and du-ected the quantum of the demand to be regulated by the original contract; and where the
contract bore interest, or the custom of the trade justified the charge, the full interest has been allowed to British
creditors, notwithstanding the intervention of war. On the other hand, it is to be lamented that, in a more distant
State, (Georgia) it was a received principle, inculcated by an opinion of the highest judicial authority there, that as
no legislative act of the State existed, confirming the treaty of peace with Great Britain, war still continued between
the two countries—a principle which may perhaps still continue, in that State, as it is one of those that have not to

this moment paid any municipal regard to the different recommendations of Congress to the several Legislatures,
to repeal all laws inconsistent with the treaty of peace.

Tne decisions of the State courts having affected the claims and persons of British subjects, a short view wU be
taken of some of the most important decisions, under these two heads.

1st. In the prosecution of claims, instituted by British merchants for debts contracted previous to the war, proof
of the usage of the ti-ade to allow interest after the expiration of a year on the amount of the goods shipped, or of
the specific contract between the debtor and creditor, has been uniformly established, the full value of the debt to

be recovered, ought consequently to have been nothing short of the debt and interest according to the usage of the
trade or to the terms of the contract; but under the direction of many of the courts, juries have invariably abated
interest on British debts for seven years and a half. Even the solemnity of obligations has not been found of
sufficient force to secure the creditor from this deduction; it having been determined that obligations, which, on the
face of the contract itself, bore interest, were upon no better footing in this respect than book-debts, in which the
intervention of war and the prohibitory resolves of Congress were deemed sufficient grounds to destroy the usage
between the British and American trader by abating the interest for the period the war continued; and that, as the
debtor was deprived of the means of making payment, unless by a violation of a positive restrictive law, prohibiting

remittances as a means of strengthening the enemy, and as it would have been criminal to have remitted during the
war, no man should suffer for his obedience to the laws, or be answerable for the interest, while the laws of theland
restrained him from remitting the principal. The treaty of peace, too, has been considered as having no effect upon
this question, it having been held that the treaty only secured the mutual recovery of debts, when the amount was
ascertained; but the amount of the debts was to be settled by the laws of the land.

In one State particularly, in which the claim of interest lias been generally involved in the recovery of British

debts, that had been paid, in consequence of legislative acts, into the State treasury-, the superior court of tlie State
determined, that the construction of the treaty and the acts of tlie State entitled the creditor to recover the prin-
cipal of his debt and all interest thereon, which had not arisen during the war, and that, as, by the intervention of
war, the means of recovering British debts were suspended, the claim of interest, during the suspension, was inad-
missible.

It was admitted that, notwithstanding the payments into the treasury, the treaty of peace restored the right of
action; but interest was recoverable only from the date of the definitive treaty.

In one of the southern States (Virginia) where debts to a very considerable amount are depending, the suits that
have been instituted for their recovery have been referred to the district courts of the State, and some of the causes,
having stood for several years under a more formal continuance upon the records, have been adjourned, for diffi-

culty, to the general court, wherein they still remain undecided, and others, it is said, have been actually dismissed.
The delay of justice, operating equally as a denial of justice, would have been effectually reformed in that State by
the provisions of a pai-ticular law, giving summary relief in determining disputes wherein subjects of those coun-
tries, which had acknowledged or shoulcT hereafter recognise the independence of the United States, were parties

against the citizens of that State; but, unfortunately for"the British creditors, upon the conclusion of peace, it was
soon found that this summary relief extended to British debts in common with the claims of other foreigners, whose
sovereigns had recognised the independence of the United States, and that some of the judges favored the idea;
and so much of the act as points out and authorizes the mode of proceeding in suits wherein foreigners were par-
ties, was repealed, and, at this moment, the means of recovery depend solely upon limitations and conditions created
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by local regulations, which are in direct opposition to the recommendatory resolves of Congress, and palpable infrac-

tions of the fourth article of the treaty of peace.

The few attempts to recover British debts in the county courts of that State, have universally failed; and these

are the courts, wherein, from the smallness of the sum, a considerable number of debts can only be recovered.

A further hardship, under which the British creditors labor, is, that they are answerable and proceeded against

by course of law for every claim brought against them; when at this moment it is not a settled point, whether even
the Federal court, in that district, will entertain in their behalf suits to which that jurisdiction is- competent, the

circuit court of the United States, after very solemn argument, having adjourned the question.

In addition to these observations, it is necessary to mention, that, in some others of the southern States, there does
not exist a single instance of the recovery of a British debt in their courts, though so many years have expired since

the establishment of peace between the two countries.

2d. The proceedings 01 the State courts upon points, which affected the persons of British subjects, have been
equally repugnant to the terms of the treaty. In one State, suits have been instituted under the acts for granting a

more eftectual relief in cases of certain trespasses, for the recovery of damages resulting from the occupancy of

estates held in districts in the possession of his Majesty's arms, by virtue of licence and permission fioin tlie com-
manders-in-chief; and though the licence and pennission were pleaded, and it was stated upon the record, that after

the declaration of independence by Congress, there was open war between the two countries, that the place where
the estates were situate continued in the uninterrupted possession of the royal army during the whole period they
were occupied under such licence and permission, and as long as the same remained in force; that, by the tieaty of

rce, the claim which the subjects or citizens of either of the contracting parties had to recompense or retribution

injuries done to each other, in consequence of, or relating to the war, were mutually relinquished and released ; that

the parties, against whom the suits were instituted, were subjects of the crown, residing in a district occupied by
the royal army, where the estate in question was situate, under the protection of the king, tlien at war with this coun-
try. These pleas were overruled by the court, as insufficient, and damages have been awarded against the parties

for the time tlie estates were so occupied by them, to the great injury of numbers, who had, during the war, actually

paid a competent rent for the property they occupied under the authority of the commander-in-chief.

In another State, an indictment has lately been preferred against a subject of the crown, for the murder of a citizen

of the United States, found under suspicious circumstances, within the royal lines. Though the grand jury did not

find the bill of indictment against the party, as the facts alleged were not sufficiently proved, they postponed a farther

inquiry to a future time, to give the prosecutor an opportunity of producing farther testimony, in which the court
acquiesced, and refused to dicharge the prisoner, observing, when the counsel moved for his discliarge, that the com-
mission for holding the court of oyer and terminer did not expire for some months, and the court would again sit

before the period expired. The prisoner was, iiowever, admitted to bail, upon his own recognisance in £500, and
two sureties in £250 each; but as his friends doubted the disposition of the court to determine according to the
terms of treaty, tliey thought it more prudent to suftisr the forfeiture of the recognisances, than to put his life again
into jeopardy.

In tliat State, also, actions of trespass have been instituted, for taking and driving off cattle during the war, con-
verting indictable offences into civil suits, with a view of eluding the stipulations of the treaty; but with what suc-
cess has not been ascertained.

Upon this last head of arrangement, it is only necessary farther to observe, that the prosecutions, in the cases spe-

cified, are all direct and positive violations of the 6th article of the treaty of peace.

From the foregoing detail, it is evident, that the recommendations of Congress to the respective State Legislatures
have, in some of tlie States, been totally disregarded, and in none have produced that complete and extensive effect,

^vhich Great Britain, from the stipulations of the trea.ty, was perfectly justifiable in expecting and requiring; that,

since the peace, many of the States have passed laws in direct contravention of the definitive treaty, and essentially

injurious to the estates, rights, and properties, of British subjects, in whose favor precise distinctions were clearly

defined and expressed in the treaty; that, although some of the States may iiave repealed their exceptionable laws
partially or generally, yet, in a majority of the States, they still exist in full force and validitj'; and that, in some
of the State courts, actions have been commenced and prosecuted with success, against individuals, for the part
they had taken in the war, which actions were, in their origin, positive contraventions of the 6th article of the
treaty, and, in their consequences, materially detrimental to the rights and property of many subjects of the crown
of Great Britain. In consequence of the violation of the treaty in these particulars, gi-eat numbers of his Majesty's
subjects have been reduced to a state of penury and distress, and the nation of Great Britain has been involved in

the payment to them of no less a sum than four millions sterling, as a partial compensation for the losses they had
sustained.

It is further manifest, that the stipulation of the fourtli article of the treaty, wliich provides for the recovery of
the debts due to the subjects of the two countries respectively, has been not only e\adea in many of the States, but
that municipal regulations have been established in them, in avowed contravention of it, and that, in many instan-

ces, the means and prospect of obtaining redress are nearly as remote as ever; since, in one State, in which a sum
far exceeding one million sterling, is still due to British creditors, the supreme federal court has thought proper to

suspend, for many months, the final judgment on an action of debt brought by a British creditor; and, since^ in the
same State, the county courts (which alone can take cognizance of debts of a limited amount) have uniformly
rejected all suits instituted for the recovery of sums due to the subjects of the crown of Great Britain.

The delay which has arisen in the administration of justice, has, with equal propriety, been stated as equiva-
lent to an infraction of the treaty: for, by the effect of that delay, many descriptions of his Majesty's subjects have
been exposed, not only to material inconvenience, but, in various cases, to the ruin and absolute loss of their pro-
perty.

The conduct of Great Britain, in all these respects, has been widely different from that which has been observed
by the United States. In the former country, the legislature has never harbored tlie intention of enacting regula-

tions which might invalidate a national compact, or affect the sacred tenor of engagements contracted between indi-

viduals. And, in the courts of law, the citizens of the United States have experienced, without exception, the
same protection and impartial distribution of justice, as the subjects of the crown. Examples can be adduced ot"

judgment having been given in favor of American creditors, in actions of debt brought even against loyalists, the
whole of whose property had been seized by legislative acts of the States in which it was situated, and appropriated,

in the first instance, to the liquidation of the very description of debts, for which these suits were commenced against

them in England.
Such is the nature of the specific facts which the King, my master, has considered as infractions of the treaty on

the part of the United States, and, in consequence of which, his Majestv has deemed it expedient to suspend the
full execution, on his part, of the 7th article of that treaty. On this head, also, it is necessary to premise the fol-

lowing evident distinction: that the King has contented himself with a mere suspension of that article of the treaty;
whereas, the United States have not only withheld from subjects of the crown tliat redress to which they were
entitled, under the terms of the treaty, but, also, many of the States have, subsequent to the peace, passed new
legislative regulations, in violation of the treaty, and imposing additional hardships on indi\iduals, whom the
national faith of the United States was pledged, under precise and solemn stipulations, to ensure and protect from
future injury.

On the grounds, therefore, of the irreparable injury which many classes of his subjects have sustained, and of
the heavy expense to which the British nation has been subjected by the non-performance of their engagements, on
the part of the United States, the measure that the King has adopted (of delaying his compliance with the Ttli arti-
cle of the treaty) is perfectly justifiable. Nevertheless, his Majesty's sincere desire to remove every occasion of
misunderstanding, has induced him to dii-ect me to express his readiness to enter into a negotiation with respect to
those articles of the treaty, which have not been executed by tlie two countries, respectively, and to consent to such
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arrangements upon the subject, as, after due examination, may now be found to be of mutual convenience, and not

inconsistent with the just claims and rights of his subjects.

I have the honor to be, &c.
GEO. HAMMOND.

Appendix A.

No. 1. Act of New Hampshire, to confiscate estates of sundry persons therein named. Passed Nov. 28, 1778.

2. Act of Massachusetts Bay, to prevent the return of certain persons therein named, and others who had left

that state, or either of the United States, and joined the enemies thereof. Passed in 1778.

3. Act of Massachusetts Bay, to confiscate the estates of certain notorious conspirators against the government
and liberties of the inhabitants of the late Province, now State of Massachusetts Bay. Passed in 1779.

4. Act of Rhode Island, to confiscate and sequester estates, and banish persons of certain descriptions. Passed

October, 1775. February, March, May, June, July, August, October, 1776. February and October, 1778.

February, May, August, September, October, 1779. July, September, October, 1780. January, May, 1781. June,

October, November, 1782. February, May, June, October, 1783.

5. Act of Connecticut, directing certain confiscated estates to be sold. Connecticut laws, fol. 56.

6. Act of New York, for the forfeiture and sales of the estates of persons who have adhered to the enemies of

the State. Passed 22d October, 1779.

7. Act of New York, for the immediate sale of part of the confiscated estates. Passed March 10, 1780.

8. Act of New York, approving the act of Congress relative to the finances of the United States, and making
provision for redeeming that State's proportion of bills of credit to be emitted. Passed 15 June, 1780.

9. Act of New York, to procure a sum in specie, for the purpose of redeeming a portion of the bills emitted,

&c. Passed 7 October, 1780.

10. Act of New Jersey, to punisli traitors and disaffected persons. Passed 4 October, 1776.

1 1. Act of New Jersey, for taking charge of and leasing the real estates, and for forfeiting personal estates of

certain fugitives and offenders. Passed Apnl 18, 1778.

12. Act ofNew Jersey, for forfeiting to, and vesting in the State, the real estates of certain fugitives and offend-

ers. Passed 11 December, 1778.

13. Act of New Jersey, supplemental to the act (No. 10) to punish traitors and disaffected persons. Passed

October 3, 1782.
14. Act of Pennsylvania, for the attainder of divers traitors, and for vesting their estates in the Commonwealth,

if they render not themselves by a certain day. 6 March, 1778.

15. Act of Delaware, declaring estates of certain persons forfeited, and themselves incapable of being elected to

any oflice. Passed 5 February, 1778.

16. Act of Maryland, for calling out of circulation the quota of the State, of the bills of credit issued by Con-
gress. October, 1780.

By the Uth section of this act, persons indebted to creditors, who had not become subjects and residents of the

State, or had an agent constantly residing within the State, were, under certain regulations, authorized to pay

these debts into the treasuiy in certain species of depreciated paper money, and the treasurer's receipt was declared

good evidence, in law and equity, of the payment of such debt.

17. Act of Maryland, to seize, confiscate, and appropriate all British property wthin the State. Passed Octo-

ber, 1780.

18. Act of Maryland, to appoint commissioners to preserve confiscated.British property. Passed October, 1780.

19. Act of Maryland, to procure a loan, and for the sale of escheat lands and the confiscated British property,

therein mentioned. Passed October, 1780.

20. Act of Virginia, for sequestering British property, enabling those indebted to British subjects to pay off such

debts, &c. Passed October, 1777.

21. Act of Virginia, concering escheats and forfeitures from British subjects. May, 1779.

22. Act of Virginia, to amend the act concerning escheats, &c. Passed May, 1779.

23. Act of Virginia, to amend the act concerning escheats and forfeitures. Passed October, 1779.

24. Act of Virginia, to adjust and regulate pay and account of officers of Virginia line. Passed November, 1781.

25. Act of Virginia, for providing more effectual funds for redemption of certificates. Passed May, 1782.

26. Act of North Carolina, for confiscating the property of all sucii persons as are inimical to the United States,

&c. Passed November, 1777.

27. Act of North Carolina, to carry into effect the last mentioned act. Passed January, 1779.

28. Act of South Carolina, for disposing of certain estates and banishing certain persons therein mentioned.

Passed 26 February, 1782.

29. Act of South Carolina, to amend the last mentioned act. Passed 16 March, 1683.

30. Act of Georgia, for inflicting penalties on, and confiscating the estates of such persons as are therein declared

guilty of treason, and for other purposes therein mentioned. Passed May 4, 1782.

31. Act of South Carolina, to vest one hundred and eighty acres of land, late property of James Holmes, in certain

persons in ti'ust for the benefit of a public school. Passed 15 August, 1783.

32. Act of Virginia, for removal of seat of government Passed May session, 1779—see No. 21.

33. Act of New Jersey, to appropriate a certain forfeited estate. Passed 23 December, 1783.

34. Act of Maryland, for the benefit of the children of Major Andrew Leitch. Passed 15th June, 1782.

Appendix B.

No. 1. Act of Massachusetts, in addition to an act made and passed the present year, (1784) entitled. An actfor

repealing two laws of this state. Passed November 10, 1784—see appendix C, No. 2.

2. Act of North Carolina, to secure and quiet in their possessions, all such as have, or may purchase, lands, goods,

&c. sold, or iiereafter to be sold, by the commissioners of forfeited estates. Passed December 29, 1785.

3. Act of North Carolina, directing the sale of confiscated property. Passed October session, 1784.

4. Act of Georgia, to authorize the auditor to liquidate the demands of such persons as have claims against the

confiscated estates. Passed February 22, 1785.

5. Ordinance of South Carolina, tor amending and explaining the confiscation act. Passed March 26, 1784.

6. Act of South Carolina, to amend the confiscation act, and for other purposes therein mentioned. Passed March
22, 1786.

7. Act of Georgia, releasing certain persons from their bargains, &c. Passed July 29, 1783.

8. Act of Georgia, to compel the settlement of public accounts, for inflicting penalties, and for vesting auditor

with certain powers. Passedf February 10, 1787.

9. Act of Maryland, to vest certain powers in the Governor and council. Sect. 3d. Passed November session,

1785.
10. Act of Marj'land, to empower Governor and council to compound with the discoverers of British property,

and for other purposes. Passed November session, 1788.
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See Acts of Confiscation, Banishment, Sfc. referred to in Appmdix Ji, No. 1 to 30 inclusive.

No. 1. Act of North Carolina, of pardon and oblivion. Passed April session, l^SS.

2. Act of Massachusetts Bay, for repealing two laws of tlie State, and for asserting the rights of that free and
sovereign commonwealth, to expel such aliens as may be dangerous to the peace and good order of government.

Passed March 24, 1784.
3. Act of Georgia, for ascertaining the rights of aliens, and pointing out a mode for the admission of citizens.

Passed February 7, 1"85.

4. Act of New York, to preserve the freedom and independence of the State, and for other purposes therein men-
tioned. Passed May 12, 1784.

5. Act of Virginia, prohibiting the migration of certain persons to that commonwealth, and for other purposes

therein mentioned. Passed October session, 1783.

6. Act of Virginia, to explain, amend, and reduce into one act, the several acts for the admission of emigrants to

the rights of citizenship, and prohibiting the migration of certain persons to tliat commonwealth. Passed October

session, 1786.
. .

7. Act of North Carolina, to describe and ascertain such persons as owed allegiance to the State, and to impose

certain disqualifications on certain persons therein named. Passed October session, 1784.

8. Act of North Carolina, to amend the last mentioned act. Passed November session, 1785.

9. Act of South Carolina, restoring to certain persons their estates, and for permitting the said persons to return,

and for other purposes. March 26, 1784.
10. See appendix A, No. 28. By act of February 26. 1782, penalties of confiscation and banishment were

inflicted on certain persons described in lists 1, 2, 3, 4, 5; and though it appears by the foregoing act, that the persons

named in lists No. 1, 2, 3, were restored to their estates under certain assessments and limitations, and permitted

to return and reside in the State under certain disqualifications, the penalties of the act of February 26, 1 782, still

prevail against those persons mentioned in the lists No. 4 and 5, who are liable to suffer death, if they return to the

State after being sent out of it.

1 1. Act of Rhode Island, to send out of the State, N. Spink and John Underwood, who had formerly joined the

enemy, and were returned into Rhode Island. Passed May 27, 1783.

12. Act of Rhode Island, to send William Young, theretofore banished, out of the State, and forbidden to return

at his peril. Passed June 8, 1783.

13. Act of Rhode Island, allowing William Brenton, late an absentee, to visit his family for one week, then

sent away, not to return. Passed June 12, 1783.

14. Act of Rhode Island, to banish S. Knowles, (whose estate had been forfeited, ) on pain of death if he return.

Passed October, 1783.

15. Act of Pennsylvania, to attaint Henry Gordon, unless he surrender himself by a given day, (July 24, 1783,)

and the seizure of his estates, by the agents of forfeited estates, confirmed. Passed January 31, 1783.

This act passed after the provisional articles were signed, and the time limited for the surrender of Mr. Gordon's

person was many months after the account reached the United States. Part of Mr. Gordon's real estate was sold, in

consequence of an order of the executive council of Pennsylvania, made in the year 1790.

16. Act of New York, for granting a more effectual relief in cases of certain trespasses. Passed March
17, 1783.

17. Act of Georgia, to point out the mode for the recovery of property unlawfully acquired under the British

usurpation, and withheld from the rightful owners, and for other purposes. Passed February 17, 1783.

18. Act of New York, for suspending the prosecutions therein mentioned. Passed March 21, 1783.

19. Act of New York, to amend an act, entitled "An act for relief against absconding and absent debtors,"

and to extend the remedy of the act, entitled " An act for granting a more effectual relief m cases of certain tres-

passes, and for other purposes therein mentioned." Passed May 4, 1784.

Appendix D.

1. Act of North Carolina, for establishing courts of law, and for regulating the proceedings therein—sect. 101.

Passed November session, 1777.
2. Act of Virginia, for directing the mode of adjusting and settling the payment of certain debts and contracts.

Passed November session, 1781.
3. Act of Virginia, to repeal so much of a former act as suspends the issuing executions upon certain judgments,

until December, 1783. Passed May session, 1782.
4. Act of Virginia, to amend an act, entitled "An act to repeal so much of a former act as suspends the issuing

executions on certain judgments, until December, 1783." Passed October session, 1782.

5. Act of Virginia, to revive and continue the several acts of assembly, for suspending the issuing executions on
certain judgments, until December, 1783. Passed October session, 1783.

6. Act of Maryland, to prevent suits on certain debts, for a limited time. Passed April session, 1782.

7. Ordinance of South Carolina respecting suits for the recovery of debts. Passed March 26, 1784.

8. Act of Connecticut, relative to debts due to persons who have been and remained within the enemy's power,

or lines, during the late war. Passed May session, 1784.
9. Act of Massachusetts Bay, directing the justices of tlie courts of judicature to suspend rendering judgment

for any interest that might have accrued between the 19th April, 1775, and the 20th January, 1783, on debts due

to British subjects. Passed November 9, 1784.
10. Old act of Maryland.
.
J

CCase of Thomas Harrison's representatives, in the chancery court of Maryland.

\ Case of Bayard and Singleton, decided in North Carolina.

12. Act of Rhode Island, to enable any debtor in jail on execution, at the suit of any creditor, to tender real, or

certain specific articles of personal estate. Passed March, 1786.
r •

i j
13. Act of New Jersey, to direct modes of proceeding on writs of fieri facias, and for transferring lands and

chattels for payment of debt. Passed March 23, 1786. a • • j

14. Act of South Carolina, for regulating sales under executions, and for other pu'-poses therein mentioned.

Passed October 12, 1785. ^ ,. . .u j u. j
15. Act of Maryland, for the settlement of public accounts, and to appoint persons to collect the debts due to

persons convicted of treason, and for a specific performance of certain conti-acts, made by British subjects previous

to the Revolution. Passed November session, 1786. ^ ^ ,^^^ ^„,
16. Acts of Rhode Island, of May and June, 1775; of January, July, and September, \, , 6; ot February, 1, , , ;

and of May, 1786.
17. Act of New Jersey, for making bills, emitted by the act for raising a revenue, of 3,159/. 5s. per annum, for

twenty-five- years, legal tender. Passed June 1, 1786. „„, , -n r i-i. ^ u w x i

18. Act of New Jersey, for striking and making current. 100,000/. in bills of credit, to be let out on loan.

Passed May 26, 1786.
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19. Act of Georgia, for emitting the sum of 50,000/. in bills of credit, and for establishing a fund for tlie redemp-
tion, and for other purposes therein mentioned. Passed August 14, 1786.

20. Ordinance of South Carolina, respecting suits for the recovery of debts. Passed March 26, 1784.

21. Act of South Carolina, to regulate the recovery and payment of debts, and prohibiting the importation of

negroes, &c. Passed March 28, 1787.

22. Act of South Carolina, to regulate tlie payment and recovery of debts, and to prohibit the importation of

negroes, for the time therein limited. Passed November 4, 1788.

Appendix E.

No. 1. Case of William Neale's executors, against Comfort Sands. Decided in the Supreme Court of New
Y'ork.

2. Case of Osborne against Mifflin's executors. Decided in the Supreme Court of Pennsylvania.
3. Case of Hoare agamst Allen. Decided in the same court.

4. Case of Stewardsou, administrator of Mildred, against Dorsey. Decided in the General Court of Maryland.
5. Act of Virginia, for the protection and encouragement of the commerce of nations acknowledging the inde-

pendence of the United States of America. October session, 1779.
6. Act of Virginia, to repeal part of an act for the protection and encouragement of the commerce of nations ac-

knowledging the mdependence of the United States of America. Passed December 31, 1787.
7. Act of Virginia, to repeal so much of all and every act or acts of assembly, as prohibits the recovei-y of

British debts. Passed December 12, 1787.

8. Case of Rutgers against Waddington. Decided in the Mayor's court of New York.
9. Case of John Smitli Hatfield, at a court of Oyer and Terminer, held at Bergen, in the State of New Jersey,

in August, 1789.

Mr. Jefferson, Secretary nf State of the United States, to Mr. Hammond, Minister Ple^npotentiary of Great
Britain.

Philadelphia, March 30, 1792.

Sir:
A constant course of business has as yet put it out of my power to prepare an answer to your letter of the

5th instant. In the mean time I have been teking measures to procure copies of the several acts therein complained
of, that I might save you the trouble of producing proofs of them. My endeavors have failed in the instances below
cited, of which, therefore, I am constrained to ask you to furnish tlie documents. I have prefixed to them your own
marks of reference, that you may the more easily find them. I beg you to be assured that I would not have given

you the trouble to produce any proofs which I could have obtained myself; and I hope it will be considered as an
evidence of this, that the list subjoined is only of 13 out of 94 numbers which your appendix specifies. Of all the

rest I either have, or expect copies in consequence of the measures I have taken.

I have the honor to be, &c.
TH: JEFFERSON.

A. 4. Act of Rhode Island to confiscate and sequester estates and banish persons of certain descriptions, passed
October, 1775. February, March, May, June, July, August, October, 1775. February, May, June,

October, 1783.
C. 11. Act of Rhode Island to send out of the State, N. Spink, and John Underwood, &c.

12. ditto to send Wm. Young, theretofore banished, out of the State, &c.
13. Act of Rhode Island allowng Wm. Brenton to visit his family, &c.
14. ditto to banisli S. Knowles, &c.

D. 10. Old act of Maryland.
16. Act of Rhode Island of May^ 1786.

E. 1, 2, 3, 4, 8, 9. The cases of Neale v. executors, Osborne v. Mifflin's executors. Hoare v. Allen. Steward-
son V. Dorsey. Rutgers v. Waddington. John Smith Hatfield.

The records of these cannot be dispensed with.

Mr. Hammond, Minister Flenipotentiary of Great Britain, to Mr. Jefferwn, Secretary of State of the United
States.

Philadelphia, Mpril 6, 1792.
Sir:

I have been so much engaged for the last five or six days, tliat I have not had it in my power sooner to

acknowledge the receipt of your letter of the 30th March. I have, however, now the honor of submitting to your
consideration some few remarks on the several points contained in my statement, of which you require an explanation.

With respect to the laws of Rhode Island, they are so blended with the journal of the general proceedings of the

Legislature of the State, that it was a matter of some difficulty to separate the legislative acts from the other transac-

only to the rfa<e« of the particular vears in which they were passed; these last will, I trust, upon recurring to the

collection of the laws of Rhode Island, (which book is no longer in my possession) be found to be faithfully stated.

By the expression, the old act of Maryland, I meant to combine tiie statute of the 5th of George the II. (declaring
lands in the plantations to be personal estate for the payment of debts due the British merchants) with the act of
assembly of that State of 1716, ch. xvi. sect. 2. (pointing out the mode of appraisement and delivery of the debtor's
lands in common with his personal property.) This statute and colonial law have, I understand, been acted upon in
the State courts of Maryland, since the establishment of its independence; but from the strict application of the
principle of alienage, mentioned in the text to which this note refers, British creditors are incompetent to the hold-
ing of real estates, assigned under these valuation laws, in payment of their debts.

All the cases to which you have alluded (excepting that of Rutgers v. Waddington, which was printed at New
York) have been collected from tiie manuscript notes of a friend, and I have no doubt of their being accurately
reported; I wish it were in my power to furnish you with the records of them, but I beg leave to suggest to you,
sir, with the utmost deference, \iTiether those documents could not be obtained on application to the courts oi the
States in which the actions were tsied, or the reports be supplied by the gentlemen of the law, employed in the
several suits.

Should this explanation not be satisfactory to you, sir, I will certainly endeavor to obtain some tarther informa-
tion upon the several points to wliich you have refeiTed, as. after the very polite and obliging manner, in which you
have been pleased to express your desire of saving me trouWe, I certainly feel it an act of reciprocal attention due
from me to facilitate, by all the means in my power, your investigation of any part of the statement which I delivered
tojrou.

I have the honor to be. &c.
GEO. HAMMOND.
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Mr. Jefferson, Secretary of State of the United States, to Mr. Hammond, Minister Plenipotentiary of Great Britain.

Philadelphia, May 29, ir92.

Sir:
Your favor of March 5th has been longer unanswered than consisted with my wishes, to forward as much as

possible explanations of the several matters it contained. But these matters were very various, and the evidence of

them not easily to be obtained, even where it could be obtained at all. It has been a work of time and trouble, to

collect from the different States all the acts themselves, of which you had cited the titles, and to investigate the

judiciary decisions which were classed with those acts as infractions of the treaty of peace. To these causes of

delay may be added the daily duties of my office, necessarily multiplied during the sessions of the Legislature.

Section 1. I can assure you with truth, that we meet you on this occasion, with the sincerest dispositions to

remove from between the tvvo countries those obstacles to a cordial friendsliip, which have arisen from an inexecution

of some articles of the treaty of peace. The desire entertained by this country, to be on the best terms with yours,

has been constant, and has manifested itself through its different forms of administration, by repeated overtures to

enter into such explanations and aiTangements as should be right and necessary to bring about a complete execution

of the treaty. The same dispositions lead us to wish, that the occasion now presented should not be defeated by'
useless recapitulations of what had taken place anterior to that instrument. It was with concern, therefore, I

observed that you had thought it necessary to go back to the very commencement of the war, and in several parts

of your letter to enumerate and comment on all the acts of our different Legislatures, passed during the whole
course of it, in order to deduce from thence, imputations which your justice would have suppressed, had the whole
truth been presented to your view, instead of particular traits, detjaiched from the ground on which they stood.

However easy it would be to justify our country, by bringing into view the whole ground, on both sides, to show
that Legislative warfare began with the British Parliamentj that when they levelled at persons or property, it was
against entire towns or countries, without discrimination of cause or conduct, while we touched individuals only;

naming them man by man, after due consideration of each case, and careful attention not to confound the innocent with

the guuty; however advantageously we might compare the distant and tranquil situation of their Legislature with

the scenes in the midst of which ours were obliged to legislate; and might then ask, whether the difference of circum-
stance and situation would not have justified a contrary difference of conduct, and whether the wonder ought to be,

that our Legislatures had doiie so much, or so little.'' we will waive all this, because it would lead to recollections,

as unprofitable as unconciliating. The titles of some of your acts, and a single clause of one of thein only, shall be
thrown among the documents at the end of this letter. No. 1, 2, and with this we will drop forever the curtain on
this tragedy

!

Sect. 2. We now come together, to consider that instrument which was to heal our wounds, and begin a new
chapter in our history. The state in which that found things, is to be considered as rightful: so says the law of
nations, *L'etat oil les choses se trouvent au moment du traite doit passer pour legitime; et si I'on veut y apporter

du changement il faut que le traite en fasse une mention expresse. Par consequent toutes les choses dont le traite

ne dit rien, doivent demeurer dans I'etat oil elles se trouvent lors de sa conclusion." Vattel, 1. 4, s. 21. f" De quibus
nihil dictum, ea manent quo sunt loco." Wolf, 1222. No alterations then are to be claimed on either side, but
those which the treaty has provided. The moment, too, to which it refers, as a rule of conduct for this country at

large, was the moment of its notification to the country at large. Vattel, I. 4, s. 24. X
" Le traite de paix oblige les

"parties contractantes du moment qu'il est conclu aussitot qu'il a regu toute sa forme; et elles doivent procurer
mcessamment I'execution; mais ce traite n'oblige les styets que du moment qu'il leur est notifie. " And s. 25. " Le
traite devient par la publication, une loi pour les sujets, et lis sont obliges de se conformer desormais aux disposi-

tions doht on y est convenu." And another author as pointedly says, §" Pactio pacis paciscentes statim obligat quam
primum perfecta, cum ex pacto veniat obligatio. Subditos vero et milites, quam primum iisdem fuerit pitblicata;

cum de ea. ante publicaiionem ipsia certo constare nonpossit." Wolf, s. 1229. It was stipulated, indeed, by the
ninth article, that " if, before its arrival in America," any place or territory, belonging to either party, should be
conquered by the arms of the other, it should be restored. This was the only case in wluch transactions, intervening
between the signature and publication, were to be nullified.

Congress, on the 24th of March, 1783, received informal intelligence from the Mairquis de la Fayette, that provi-
sional articles were concluded; and, on the same day, they received a copy of the articles, in a letter of March 19th,
from General Carleton and Admiral Digby. They immediately gave orders for recalling all armed vessels, and
communicated the orders to those officers, who answered, on the 26th and 27th, that they were not authorized to
concur in the recall of armed vessels, on their part. On the 1 1th of April, Congress receive an official copy of these
articles from Doctor Franklin, with notice that a preliminary treaty was now signed between France, Spain, and
England. The event having now taken place on which the provisional articles were to come into effect, on the
usual footing of preliminaries. Congress immediately proclaim them, and, on the 19th of April, a cessation of
hostilities is published by the commander-in-chief. These particulars place all acts preceding the 11th ot April out
of the present discussion, and confine it to the treaty itself, and the circumstances attending its execution. I have
therefore taken the liberty of extracting from your list of American acts all of those preceding that epoch, and of
throwing them together in the paper No. 6, as things out of question. The subsequent acts shall be distributed,
according to their several subjects, of I. Exile and confiscation: II. Debts; and III. Interest on those debts:

Beginning, I. with those of exile and confiscation, which will be considered together, because blended together in

most of the acts, and blended also in the same article of the treaty.

Sect. 3. It cannot be denied that the state of war strictly permits a nation to seize the property of its enemies
found within its own limits, or taken in war, and in whatever form it exists, whether in action or possession. This
is so perspicuously laid down by one of the most respectable writers on subjects of this kind, that I shall use his

words,
II
"Cum ea sit belli conditio, ut hostes sint omni jure spoliati, i-ationis est, quascunque res hostium apud

• " The state in ivhicli things are found at the moment of the treaty, should be considered as lawful; and if it is meant to make
any change in it, the treaty must expressly mention it. Consequently, all things, about which the treaty is silent, must remain
in the state in which tliey are found at its conclusion." Vattel, 1. 4, s. 21.

t " Those things of which nothing is said, remain in the state in which they are." Wolf, 1222.

+ Vattel, 1. 4, 3. 24.—" The treaty of peace binds the contracting parties from the moment it is concluded, as soon as it has
received its whole form, and they ought immediately to have it executed. But this treaty does not bind the subjects, but from
the moment it is notified to them." And s. 25.—"The treaty becomes, by its publication, a law for the subjects, and they are
obhged, thenceforward, to conform themselves to the stipulations therein agreed on."

V The paction of the peace binds the contractors immediately, as it is perfect, since the obligation is derived from the pact; but
the subjects and soldiers, as soon as it is puUislied to them; since tliey cannot liave certain evidence of it before its publication."
Wolf, s. 1229.

II

•' Since it is a condition of war, that enemies may be deprived of .ill their rights, it is reasonable that every thing of an
eneroy's, found among his enemies, should change its owner, and go to the treasury. It is, moreover, usually directed, in all

declarations of war, that the goods of enemies, as well those found among us, as those taken in war, shall be confiscated. If we
follow the mere right of war, even immoveable property may be sold, and its price carried into the treasury, as is the custom with
moveable property. But in almost all Europe, it is only notified that their profits, during the war, shall be received by the
treasury; and the war being ended, the immoveable property itself is restored, by agreement, to the former owner." Bynt. Ques.
Juv. Pab. 1. 1, c. 7.

26 VOL. I.
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hostes inventas dominum mutare. et fisco cedere. Solet piiEterea in singulis fere belli indictionibus constitui, ut

bona iiostium, tarn apud nos reperla, quam capta bello publicentur. Si merum jus belli sequamur, etiam immobilia
possent vendi, et eoium pretium in fiscum redigi, ut in mobilibu&obtinet. Sed in omni fere Europa sola fit anno-
tatio, ut eorum fructus, durante bello, percipiat fiscus, finito autem bello, ipsa immobilia ex pactis restituuntur

prlstinis dominis." Bynkersh. Quest. Jur. Pub. 1. 1, c. 7. Everj' ijation, indeed, would wish to pursue the latter

;sle

example; excluded from all commerce, even with neutral nations, without arms, money, or the means of getting
ourselves of such resources as we found at home. Great Britain, too, did

practice, if under circumstances leaving them their usual resources. But the circumstances of our war were without
example; excluded from all commerce, even
them abroad

,_ we were obliged to avail ourselv

not consider it as an ordinary war, but a rebellion: she did not conduct it according to the rules of war, established

by the law of nations, but according to her acts of parliament, made from time to time, to suit circumstances. She
would not admit our title even to the strict rights of ordinary war; she cannot then claim from us its liberalities;

yet the confiscations of property were by no means universal, and that of debts still less so. What effect was to be
produced on them by the treaty, will be seen by the words of the fifth article, which are as follows:

Sect. 4. " Art. V. It is agreed, that the Congress shall earnestly recommend it to the Legislatures of the respective

States, to provide for the restitution of all estates, rights, and properties, which have been confiscated, belonging to

real British subjects, and also of the estates, rights, and properties, of persons resident in districts in the possession
of his Majesty's arms, and who have not borne arms against the said United States; and that persons ofany other
description shall have free libei-ty to go to any part or parts of any of the thirteen United States, and therein to

remain twelve months, unmolested in their endeavors to obtain the restitution of such of theii' estates, rights, and
properties, as may have been confiscated: and that Congress shall also earnestly recommend to the several States, a
reconsideration and revision of all acts or laws regarding the premises, so as to render the said laws or acts perfectly

consistent, not only with justice and equity, but with that spirit of conciliation, wliich, on the return of the blessings

of peace, should universally prevail : and that Congress shall also earnestly recommend to the several States, that

the estates, rights, and properties, of such last mentioned persons, shall be restored to them, they refunding to any
persons, who may be now in possession, the bona fide pnce (where any has been given) which such persons may
have paid on purchasing any of the said lands, rights, or properties, since the confiscation. And it is agreed, that

all persons who have any interest in confiscated lands, either by debts, marriage settlements, or otherwise, shall

meet with no lawful impediment in the prosecution of their just lights."

" Art. VI. That there shall be no future confiscations made."

Sect. 5. Observe, that in every other article, the parties agree expressly, that such and such things shall be done;
in this, they only agree to recommend that they shall be done. You are pleased to say, (page 7) " It cannot be
presumed, that the Commissioners, who negotiated the treaty of peace, would engage, jn behalf of Congress, to make
recommendations to the Legislatures of the respective States, which they did not expect to be effectual, or entei-

into direct stipulations which they had not the power to enforce." On the contrary, we may fairly presume, that, if

they had had tne power to enforce, they would not merely have recommended. When, in every other article, they agree
expressly to do, why in this do they change the style suddenly, and agree only to recommend? Because the things

here proposed to be done were retrospective in their nature—would tear up the laws of the several States, and the
contracts and transactions, private and public, which had taken place under them; and retrospective laws were
forbidden by the constitutions of several of the States. Between persons whose native language is that of this treaty,

it is unnecessary to explain the ditterence between enacting a thing to be done, and recommending it to be done;
the words themselves being as well understood as any by wnich they could be explained. But it may not be unne-
cessary to observe, that recommendations to the people, instead of laws, had been introduced among us, and were
rendered familiar in the interval between discontinuing the old, and establishing the new governments. The
conventions and committees who then assembled, to guide the conduct of the People, having no authority to oblige

them by law, took up the practice of simply recommending measures to them. These recommendations they either

complied with or not, at their pleasure. If they refused, there was complaint, but no compulsion. So, after orga-
nizing the Governments, if at any time it became expedient that a thing should be done, which Congress, or any
other of the organized bodies, were not autliorized to ordain, they simply recommended, and left to the People, or
their Legislatures, to comply j or not, as they pleased. It was impossible that the negotiators, on either side, shoulxl

have been ignorant of the difference between agreeing to do a thing, and agreeing only to recommend it to be done.
The import of the tenns is so different, tliat no deception or surprise could be supposed, even if there were no
evidence that the difference was attended to, explained, and understood.

Sect. 6. But tlie evidence on this occasion removes all question. It is well known, that the British court had it

extremely nt heart, to procure a restitution of the estates of the refugees who had gone over to their side; that they
proposed it in the first conferences, and insisted on it to the last; tiiat our commissioners, on the other hand, refused
it from first to last, urging, 1st. That it was unreasonable to restore the confiscated property of the refugees, unless

they would reimburse the destruction of the property of our citizens, committed on their part; and 2ndly, That it

was beyond the powers of the commissioners to stipulate, or of Congress to enforce. On this point, the treaty hung
long. It was the subject of a special mission of a confidential agent of the British negotiator from Paris to London.
It was still insisted on, on his return, and still protested against, by our commissioners; and when they were urged
to agree only, that Congress should recommend to the State Legislatures to restore the estates, &c. of the refugees,

they were expressly told that the Legislatures would not regard the recommendation. In proof of this, I subjoin

extracts from the letters and journals of Mr. Adams and Dr. Franklin, two of our commissioners, the originals of
which are among the records of the Department of State, and shall be open to you for a verification of the copies.

These prove, beyond all question, that the difference between an express agreement to do a thing, and to recommend
it to be done, was well understood by both parties, and that the British negotiators were put on their guard by those

on our part, not only that the Legislatures would be free to refuse, but that they probably would refuse. And it is

evident, from all circumstances, that Mr. Oswald accepted the recommendation merely to have something to oppose
to the clamors of the refugees—to keep alive a hope in them, that they might yet get their property from the State

Legislatures; and that, if they should fail in this, they would have ground to demand indemnification from their

own Government; and he might think it a circumstance of present relief at least, that the question of indemnifica-
tion by them should be kept out of sight, till time and events should open it upon the nation insensibly.

Sect. 7. The same was perfectly understood by the British ministry, and by the members of both Houses of Par-
liament, as well those who advocated as those who opposed the treaty; the latter of whoin, being out of the secrets

of the negotiation, must have formed their judgments on the mere import of the terms. That all parties concurred
in this exposition, will appear by the following extracts from the parliamentary register; a work, which, without
pretending to give what is spoken with verbal accuracy, may yet be relied on, we presume, foi- the general reasoning
and opinions of the speakers.

House o? Coi^tMo^is.—The preliminary articles under consideration: 1783, February ITth.

Mr. Thomas Pitt.—"That the interests of the sincere loyalists were as dear to him, as to any man; but that

he could never think it would have been promoted by carrying on that unfortunate war, which Parliament had in

feet suspended before the beginning of the treaty; that it was impossible, after the part Congress was pleased to

take in it, to conceive that their recommendation would not have its proper influence on the different Legislatures:

that he did not himself see what more could have been done on their belialf, except by renewing the war for their

Bakes, and increasing our and their calamities."—9 Debrett's Pari Register, 233.
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Mr. Tftlberforce.—'-'' When he considered the case of the loyalists, he confessed he felt himself there conquered;
there he saw his country humiliated; he saw her at the feet of America! Still he was induced to believe, that Con-
cress would religiously comply with the article, and that tlie loyalists would obtain redress from America. Should
9iey not, this country was oound to afford it them. Tiiey must be compensated. Ministers, he was persuaded,
meant to keep the faith of the nation with them, and he verily believed, had obtained the best terms they possibly
could for them.'"

—

lb. 236.

Mr. Secretary Townsend.—"He was ready to admit, that many of the loyalists had the strongest claims upon
this country; and he trusted, should the recommenrtoio/i of Congress to the American States prove unsuccessful,
which he flattered himself would not be the case, this country would feel itself bound in honor to make them full

compensation for their losses."

—

lb. 262.

•

House of Lords—February 17, 1783.

Lord Shelburne.—"' A part must be wounded, that the whole of the empire may not perish. If better terms
could be had, think you, my lords, that I would not have embraced them? You all know my creed. You all know
my steadiness. If it were possible to put aside the bitter cup the adversities of this country presented to me. you
know I would have done it; but you called for peace. I had 'but the alternative, either to accept the terms (said

Congress) of our recommendation to the States ni favor of the colonists, or continue tlie war. It is in our power to

do no more than recommend. ' Is there any man who hears me, who will clap his hand on his heart, and step forward
and say, I ought to have broken off the treaty.' If there be, I am sure he neither knows the state of the country,
nor yet has he paid any attention to the wishes of it. But say the worst, and that, after all, this estimable set of men
are not received and cherished in the bosom of their own country—is England so lost to gratitude, and all the
feelings of humanity, as not to afford them an asylum.' Who can be so base as to think she will refuse it to them?
Surely it cannot be that noble minded man, who would plunge his country again knee deep in blood, and saddle it

with an expense of twenty millions, for the purpose of restoring them. Without one drop of blood spilt, and without
one fifth of the expense of one year's campaign, happiness and ease can be given the loyalists in as ample a manner
as these blessings were ever in their enjoyment; therefore, let the outcry cease on this head."

—

lb. 70, 71.

Lord Haivke.—" In America," said he, " Congi-ess liad engaged to recommend their [the loyalists'] cause to the
I^egislatures of the country. What other term could they adopt? He had searched the journals of Congress on this

subject : what other term did they, or do they ever adopt in their requisitions to the different provinces? It is an
undertaking on the part of Congress: that body, like the King here, is the executive power in America. Can the
crown undertake for the two Houses of Parliament? It can only recommend. He flattered himself that recom-
mendation would be attended with success; but, said lie, state the case, that it will not, the liberality of Great Britain
is still open to them. Ministers had pledged themselves to indemnify them; not only in the adidress now moved
for, but even in the last address, and in the speech from the throne.

"

Lord Wakinglmm.—" We had only the recommendation of Congress to trust to, and how often had their recom-
mendations been fruitless? There were many cases in point in which provincial assemblies had peremptorily
refused the recommendations of Congress. It was but the other day the States refused money on the recommen-
dations of Congress. Rhode Island unanimously refused, when the Congress desired to be authorized to lay a duty
of 5 per cent, because the fiinds had failed. Many other circumstances might be produced of the failure of the
recommendations of Congress, and therefore we ought not, in negotiating for the loyalists, to have trusted to the
recommendations of Congress. Nothing but the repeal of the acts existing against them ought to have sufficed, as
nothing else could give effect to the treaty; repeal was not mentioned, ^fhey had only stipulated to revise and
reconsider them."—11 Bebretfs Pari. Reg. 44.

Lord Sackville.—"The King's ministers had weakly imagined, that the recommendation of Congress was a
sufficient security for these unhappy men. For his own part, so far from believing that this would be sufficient, or
any thing like sufficient, for their protection, he was of a direct contrary opinion; and if they entertained any
notions of this sort, he would put an end to their idle hopes at once, by reading from a paper in his pocket, a resolu-
tion, which the assembly of Virginia had come to, so late as on the 17th of December last. The resolution was as
follows: ' That all demands or requests of the British court for the restitution of property, confiscated by this
State, being neither supported oy law, equity, or policy, are wholly inadmissible; and that our delegates in Congress
be instructed to move Congress, that they may direct their deputies, who shall represent these States in the general
Congress, for adjusting a peace or truce, neither to agree to any such restitution, or submit that the laws made by
any independent State in this Union, be subjected to the adjudication of any power or powers on earth.' "

—

Ih. pages
62, 63.

Some of tlie speakers seem to have had not very accurate ideas of our government. All of them, however, have
perfectly understood, that a recommendation was a matter, not of obligation or coercion, but of persuasion and
influence, merely. They appear to have entertained gi-eater or less degrees of hope or doubt, as to its effect on the
Legislatures, and though willing to see the result of this chance, yet, if it failed, they were prepared to take the work
of indemnification on themselves.

Sect. 8. The agreement then being only that Congress should recoj-rt?ne«rf to the State Legislatures a restitution of
estates, and liberty to remain a twelve month for the purpose of soliciting the restitution, and to recommend a revi-
sion of all acts regarding the premises, Congress did, immediately on the receipt of the definitive articles, to wit, on
the 14th of January, 1784, come to the following resolution, vjz: " Resolved unanimously, nine States being present,
that it be, and it is herebyj earnestly recommended to the Legislatures of the respective St;ites, to provide for the
restitution of all estates, rights, and properties, which have been confiscated, belonging to real British subjects; and
also, ofthe estates, rights, and properties, ofpersons resident in districts which were in the possession ofhis Britannic
Majesty's arms, at any time between the 30th day of November, 1782, and the 14th day of January, 1784, and who
have not borne arms against the said United States^ and that persons of any other description shall have free liberty
to go to any part or parts of any of the thirteen United States, and therein to remain twelve months, unmolested in
their endeavors to obtain the restitution of such of their estates, riglits, and properties, as may have been confiscated;
and it is also hereby earnestly recommended to tlie several States, to reconsider and revise all their acts or laws,
i-egardiiig the premises, so as to render the said laws or acts perfectly consistent, not only with justice and equity,
but with that spirit of conciliation which, on the return of tlie blessings of peace, should universally prevail: and it is

hereby also earnestly recommended to the several States, that the estates, rights, and properties, of such last mentioned
persons should be restored to them, they refunding to any persons who may be now in possession, tlie bona fide price
(where any has been given) which such persons may have paid, on purchasing any of the said lands, rights, or pro-
perties, since the confiscation.

" Ordered, That a copy of the proclamation of this date, together with the recommendation, be transmitted to the
several States by the Secretary."

Sect. 9. The British negotiators had been told by ours, that all the States would refuse to comply with tiiis recom-
mendation; one only, however, refused altogetlier. The others complied in a greater or less degree, according to

^''"'^"'^stances and dispositions in which tlie events of the war had left them; but, had all ol" them refused, it
would have been no violation of the 5th article, but an exercise of that freedom of vvill. wliicii was reserved to them,
and so understood by all parties.

The following are the acts of your catalogue which belong to this head, with such short observations as are neces-
sary to explain them; beginning at that end of the Union, where, the war having raged most, we shall meet with
the most repugnance to favor.
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Sect. 10. Georgia-—ITSS, July 29. An act releasing certain persons from their bargains. A law had been passed

during the war, to wit: in 1782, [A. 30. ] confiscating the estates of persons therein named, and directing them to be

sold-mey were sold; but some misunderstanding happened to prevail among the purchasers, as to the mode of

payment. This act of.l783, therefore, permits sucli persons to relinqnish their Dargains, and authorizes a new sale;

the lands remaining confiscated under the law made previous to the peace.

1785. Feb. 22. An act to authorize the auditor to liquidate the demands of such persons as have claims against

the confiscated estates. In the same law of confiscations made during the war, it had been provided that the estates

confiscated should be subject to pay the debts of their former owner. This law of 1785, gave authority to the

auditor to settle with, and pay the cieditors, and to sell the remaining part of the estate confiscated as before.

1787, Feb. 10. An act to compel the settlement of public accounts, for inflicting penalties, and vesting the

auditor with certain powers. This law also is founded on the same conti^ation law of 1782, requiring the auditor

to press the settlement wth the creditors, &c.

1785, Feb. 7. An act for ascertaining the rights of aliens,'and pointing out the mode for the admission of citizens.

It first describes what persons shall be free to become citizens, and then declares none shall be capable of that

character who had been named in any confiscation law, or banished, or had borne arms against them. This act does

not prohibit either the refugees, or real British subjects, from coming into the State to pursue their lawful affairs.

It only excludes the former from the right of citizenship, and it is to be observed, that this recommendatory article

does not say a word about giving them a right to become citizens. If the conduct of Georgia should appear to have

been peculiarly uncomplying, it must be remembered tliat that State had peculiarly suftered: that the British army
had entirely overrun it; had held possession of it for some years; and that all the inliabitants had been obliged either

to abandon their estates and fly their country, or to remain in it under a military government.

Sect. 1 1. South Carolina.—17S5, August 15th. An act to vest 180 acres of land, late the property ofJames Holmes,
in certain persons, in trust for the benefit of a public school. These lands had been confiscated and sold during the

war. The present law prescribes certain proceedings as to the purchasers, and provides for paying the debts of tlie

former proprietors.
, . .

1786,March 22. Anactto amend the confiscation act, and for other purposes therem mentioned. This relates

only to estates which had been confiscated before the peace. It makes some provision towards a final settlement, and
relieves a number of person.^ from the amercements which had been imposed on them during the war, for the part

they had taken.
. . , •

,

1784, March 26. An act restoring to certain persons their estates, and permitting the said persons to return, and for

other purposes. This act recites, that certain estates had been confiscated, and the owners, 124 in number, banished

by former laws; that Congress had earnestly recommended in the terms of the treaty—it therefore distributes them
into three lists or classes, restoring to all of them the lands themselves, where they remained unsold, and the price,

where sold, requiring from those in lists, No. 1, and 3, to pay 12 per cent, on the value of what was restored, and
No. 2, nothing; and it permits'allof them toreturn, only disqualifying those of No. land 3, who had borne military

commissions against them, from holding any ofiice for seven years.

Governor Moultrie's letter of June 21, 1786, informs us, that most of the confiscations had been restored; that

the value of those not restored, was far less than that of the property of their citizens carried off by the British , and
that fifteen, instead of twelve months had been allowed to the persons for whom permission was recommended to

come and solicit restitution.

Sect. 12. North Carolina,—1784, October. An act directing the sale of confiscated property;

1785, Dec. 29. An act to secure and quiet in their possessions, the purchasers of lands, goods, &c. sold, or to

be sold by the commissioners of forfeited estates. These two acts relate expressly to property " heretofore confis-

cated," and secure purchasers under those former confiscations.

1790, The case ofBayard, v. Singleton, adjudged in a court ofjudicature in North Carolina. Bayard was a purchaser

of pai-t of an estate confiscated during the war, and the court adjudged his title valid; and it is difficult to conceive

on what principle that adjudication can be complained of, as an infraction of the treaty.

1785, Nov. 19. An act was passed to restorea confiscated estate to the former proprietor, Edward Bridgai.

1784, Oct. An act to describe and ascertain such persons as owed allegiance to the State, and impose certain

disqualifications on certain persons therein named.

1785, Nov. An act to amend the preceding act.

1788, April. An act of pardon and oblivion. The two first of these acts exercised the right of the State to describe

who should be its citizens, and who should be disqualified from holding offices. The last, entitled An act of paidon

and oblivion; I have not been able to see; but, so far as it pardons, it is a compliance with the recommendation of

Congress under the treaty, and so far as it excepts persons out of the pardon, it is a refusal to comply with the

recommendation, which it had a right to do. It does not appear that there has been any obstruction to the return

of those persons who had claims to prosecute.

Sect. 13. Virginia.—The cafcilogue under examination, presents no act of this State subsequent to the ti'eaty of

peace, on the subject of confiscations. By one of October 18, 1784, they declared there should be no future confis-

cations. But they did not choose to comply Avith the recommendation of Congress, as to the restoration ofproperty

which had been already confiscated: with respect to persons, the first assembly which met after the peace, passed

—

1783. October, The act prohibiting the migration of certain persons to this commonwealth, and for other purposes

thesein mentioned, which was afterwards amended by,

1 786, October, An act to explain and amend the preceding. These acts, after declaring who shall not have a right

to migrate to, or become citizens of, the State, have each an express proviso, that nothing contained in them shall

be so construed as to contravene the treaty ofpeace with Great Britain; and a great number of the refugees having

come into the State, under the protection of the first law, and it being understood that a party was forming in the

State to ill-treat them, the Governor, July 26, 1784, published the proclamation. No. 14, enjoining all magistrates

and other civil ofi&cers, to protect them, and secure to "them, the rights derived from the treaty, and acts of assembly

aforesaid, and to bring to punishment all who shoiild offend herein, in consequence of which, those persons remained

quietly in the State; and many of them have remained to this day.

Sect. 14. Maryland.—1785, Nov. An act to vest certain powers in the Governor and council. Sec. 3;

1788, Nov. An act to empower die Governor and council to compound with the discoverers of British property

and for other purposes. These acts relate purely to property which had been confiscated during the war; and the

State not choosing to restore it, as recommended by Congi-ess, passed them for bringing to a conclusion the settle-

ment of all transactions relative to the confiscated property.

I do not find any law of this State, which could prohibit the free return of their refugees, or the reception of the

subjects of Great Britain, or of any other country. And I find that they passed, in

1786, Nov. An act to repeal that part of the act for the security of their government, which disqualified non-
jurors from holding offices, and voting at elections.

1790. The case of Harrison's representatives, in the court of chancery of Maryland, is in the list of infractions.

These representatives being British subjects, and the laws of this country, like those of England, not permitting aliens

to hold lands, the question was, whether British subjects were aliens. They decided that they were; consequently, that

thej; could not take lands; and consequently, also, that the lands in this case escheated to the State. Whereupon, the

Legislature immediately interposed, and passed a special act, allowing the benefits of the succession to the represen-

tatives. But had they not relieved them, the case would not have come under the treaty: for there is no stipulation

in that, doing away the laws of alienage, and enabling the members of each nation to inherit or hold lands in the

other.
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Sect. 15. Delaware.—This State, in the year 1778, passed an act of confiscation against forty-six citizens by
name, who had joined in arms against them, unless they should come in by a given day, and stand their trial. The
estates of those who did not, were sold, and the whole business soon closed. They never passed any other act on
the subject, either before or after the peace. There was no restitution, because tliere was nothing to restore, their

debts having more than exhausted the proceeds of the sales of their proi)erty, as appears by Mr. Read's letter, and
that all persons were permitted to return, and such as chose it, have remained there in quiet, to this day.

Sect. 16. Pennsylvania.—The catalogue furnishes no transaction of this State subsequent to the airival of the
treaty of peace, on tliesubjectof confiscation, except 1790, August. An order ofthe executive council, to sell part of
Harry Gordon's real estate, under the act of January 31, 1783. This person had been summoned by proclamation,
by the name of Henry Gordon, to appear before the 1st da^ of November, 1781, and failing, liis estate was seized
by the commissioners of forfeitures, and most of it sold. The act of 1783, January 31, cured the misnomer, and
directed what remained of his estate, to be sold. The confiscation being complete, it was for them to say whether
they would restore it, in compliance with the recommendation of Congress. They did not, and the executive com-
pleted the sale, as they were bound to do. All persons were permitted to return to this State, and you see many of
them living here to this day in quiet and esteem.

Sect. IT. New Jersey.—The only act alleged against this State, as to the recommendatory article, is,

1 783, December 23, An act to appropriate certain forfeited estates. This was the estate ofJohn Zabriski, wiiich had
been forfeited during the war, and the act gives it to Major General Baron Steuben, in reward for his services. The
confiscation being complete, the Legislature were free to do this. Governor Livingston's letter is an additional testi-

mony of the moderation of this State, after the proclamation of peace, and from that we have a right to conclude,
that no persons were prevented from returning and remainiug indefinitely.

Sect. 18. New Fork.—This State had been among the first invaded; the greatest part of it had been possessed
by the enemy through the war; it was the last evacuated; its inhabitants had in great numbers been driven off their
farms; their property wasted, and themselves living in exile and penury, and reduced from affluence to want, it is

not to be wondered at, if their sensations were among the most lively; accordingly, they, in the very first moment,
gave a flat refusal to the recommendation, as to the restoration of property. See document No. 17, containing their
reasons. They passed, however, 1784, May 1 2, the act to preserve the freedom and independence of this State, anil
for other purposes therein mentioned, in which, after disqualifying refugees from offices, they permit tliem to come,
and remain as long as may be absolutely necessary to defend their estates.

Sect. 19. Connecticut.—A single act only on the same subject is alleged against this State, after the ti-eaty of
peace. This was

1790, An act directing certain confiscated estates to be sold. The title shows, they were old confiscations, not
new ones, and Governor Huntington's letter informs us, that all confiscations and prosecutions were stopped on
the peace; that some restoration of property took place, and all persons were free tc return.

Sect. 20. Rhode Island.—The titles of four acts of this State are cited in your Appendix, to wit:

1783, May 27. An act to send out of the State, N. Spink and I. Underwood, who had formerly joined the enemy
and were returned to Rhode Island.

'

1783, June 8. An act to send William Young, theretofore banished out of the State, and forbidden to return at his
peril.

1783, June 12. An act allowing William Brenton, late an absentee, to visit his family for one week, then sent
away, not to return.

1783, October. An act to banish S. Knowles, (whose estate had been forfeited) on pain of death if he return.
Mr. Channing, the attorney of the United States for that district, says, in his letter, " he had sent me all the acts of that
Legislature, that affect either the debts, or the persons of British subjects, or American refugees. The acts above
cited are not among them. In the answer of April 6, which you were pleased to give to iriine of March SO, desirin°-
copies of these, among other papers, you say the book is no longer in your possession. These circumstances mil 1
hope, excuse my not answering or admitting these acts, and justify my proceeding to observe, that nothing is pro-
duced against this State, on the subject, after the treaty; and the district attorney's letter, before cited, informs us
that their courts considered the treaty as paramount to the laws of the State, and decided accordingly, both as to
persons and property, and that the estates of all British subjects, seized by the State, had been restored, and the rents
and profits accounted for. Governor CoUins's letter. No. 20, is a further evidence ofthe compliance of this State.

Sect. 21. Massachusetts.—1784, March 24. This State passed an act for repealing two laws of tliis State, and for
asserting the right of this free and sovereign commonwealth to expel such aliens as may be dangerous to the peace and
good order of government, the effect of which was to reject the recomii(iendation of Congress, as to the return of
persons, but to restore to them such of their lands as were not confiscated, unless they were pledged for debt; and by

1784, November 10, An act in addition to an act tor repealing two laws of this State, they allowed them to
redeem their lands pledged for debt, by paying the debt.

Sect. 22. New Hampshire.—Agnintit New Hampshire nothing is alleged; that State having not been invaded at
all, was not induced to exercise any acts of rigor against the subjects or adherents of their enemies.

The acts, then, which have been complained of as violations ofthe 5th article, were such as the States were free
to pass, notwithstanding the recommendation; such as it was well understood they would be free to pass ^vithout
any imputation of infraction, and may therefore be put entirely out of question.

Sect. 23. And we may further observe, with respect to the same acts, that tiiey have been considered as infractions
not only ot the 5th article, which recommended the restoration of the confiscations which lutd taken place during-
the war, but also of that part of the 6th article which forbade/j^/wre confiscations. But not one of tliem touched an
estate which had not been before confiscated: for you will observe, thatan act ofthe Legislature, confiscating lands
stands in place of an officefound in ordinary cases; and that, on the passage ofthe act, as on thefinding ofthe office'
the State stands, ipso facto, possessed of the lands, without a formal entry. The confiscation then is complete by tiie
passage of the act. Both the title and possession being divested out ofthe former proprietor, and vested in the State,
no subsequent proceedings relative to the lands are acts of confiscation, but are mere exercises of ownership, whether
by levying profits, conveying for a time, by lease, or in perpetuo, by an absolute deed. I believe, therefore, it may
be said with truth, that there was not a single confiscation made in any one of the United States, after notification
ofthe treaty; and consequently, it will not be necessary to notice again this part ofthe 6th article.

Sect. 24. Before quitting the recommendatory article, two passages in the letter are to be noted, which, apphnn''
to all the States in general, could not have been properly answered under any one of them in particular. In pa^e 1§
IS the following passage: " The express provision in the treaty, for the restitution of the estates and propertfes of
persons of both these descriptions [British subjects and Americans who had staid within the British lines, but had
not borne arms] certainly comprehended a virtual acquiescence in their right to reside where their property was
situated, and to be restored to the privileges of citizenship." Here seems to be a double error, first in «upposin°- an
express provision, whereas the words of the article, and the collateral testimony adduced, have shown that die pro-
vision was neither express, nor meant to be so. And secondly, in inferring, from a restitution of the estate a \-irtual
acquiescence in tlie right of the party to reside where the estate is. Nothing is more fi-equent, than ibr a 'sovereign
to banish the person, and leave him possessed of his estate. The inference in the present case, too, is contradicted,
as to the refugees, by the recommendation to permit their residence twelve months; and as to British subjects, by
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the silence of the article, and the improbability that the British plenipotentiary meant to stipulate a right for British

subjects to emigrate and become members of another community.

Sect. 25. Again, in page 34, it is said,
'

' The nation of Great Britain has been involved in tlie payment to them of

no less a sum than four millions sterling, as a partial compensation for the losses they had sustained. " It has been

before proved, that Mr. Oswald understood perfectly, that no indemnification was claimable from us; that, on the con-

trary, we had a counter claim of indemnification to much larger amount. It has been supposed, and not without

grounds, that the glimmering of hope, provided by the recommendatory article, was to quiet, for the present, the

clamors of the sufferers, and to keep their weight out of the scale of opposition to the peace, trusting to time and

events for an oblivion of these claims, or a gradual ripening of the public mind to meet and satisfy them at a moment
of less embarrassment: the latter is the turn which the thing took. The claimants continued their importunities,

and the Government determined at length to indemnify them for their losses; and, open-handedly as they went to

work, it cost them less than to have settled with us the just account of mutual indemnification urged by our corn-

commissioners. It may be well doubted, whether there were not single States of our Union to wliich the four

millions you have paid would have been no indemnification for the losses of property sustained contrary even to the

laws of war; and what sum would have indemnified the whole thirteen, and, consequently, to what sum our whole

losses of this description have amounted, would be difficult to say. However, though in no wse interested in the

sums you thought proper to give to the refugees, we could not be mattentive to the measure in which they were dealt

out. Those who were on the spot, and who knew intimately the state of affairs with the individuals of this descrip-

tion, who knew that their debts often exceeded their possessions, insomuch that the most faithful administration

made them pay but a few shillings in the pound, heard with wonder of the sums given, and could not but conclude,

that those largesses were meant for something more than loss of property—that services and other circumstances must

have had great influence. The sum paid is therefore no imputation on us. We have borne our own losses. We
have even lessened yours, by numerous restitutions, where circumstances admitted them; and we have much the

worst of the bargain by the alternative you chose to accept, of mdemnifying your own sufferers, rather than ours.

Sect. 26. II. The article ofdebts is next in order; buttoplaceon their true grounds our proceedings relative to

them, it will be necessary to take a view of the British proceetlings, which are the subject of complaint in my letter

In the 7th article, it was stipulated, that his Britannic Majesty should withdraw his armies, garrisons, and fleets,

without carrying away any negroes, or other property of the American inhabitants. This stipulation was known to

(he British commanding officers, before the 19th of March, 1783, as provisionally agreed; and on the 5th of April

they received official notice from their court of the conclusion and ratification ot the preliminary ai-ticles between

France, Spain, and Great Britain, which gave activity to ours, as appears by the letter of Sir Guy Carleton to Gen.

Washington, dated April 6, 1783. Document No. 21. From this time, then, surely, no negroes could be carried

away without a violation of the treaty. Yet we find that, so eariy as May 6, a large number of them had already

been embarked for Nova Scotia, of which, as contrary to an express stipulation in the treaty, Gen. Washington

declared to him his sense and his surprise. In the letter of Sir Guy Carleton of May 12, (annexed to mine to you

of the 15th of December) he admits the fact; palliates it by saying he had no tight to deprive the negroes of that

liberty he found them possessed of; that it was unfriendly to suppose that the King's minister could stipulate to be

guilty of a notorious breach of the public faith towards the negroes; and that, if it lucts his intention, it must be

adjusted by compensation, restoration being utterly impracticable, where inseparable from a breach of public faith.

But surely, sir, an officer of the King is not to question the validity of the King's engagements, nor violate his solemn

treaties, on his own scruples about tlie public faith. Under this pretext, however. General Carleton went on in

daily infractions, embarking, from time to time, between his notice of the treaty, the 5th of April, and the evacua-

tion of New York, November 25, 3,000 negroes, of whom our commissioners had inspection, and a very large

number more, in public and private vessels, of whom they were not permitted to have inspection. Here, then was a

direct, unequivocal, and avowed violation of this part of the Tth article, in the first moments of its being known; an

article which had been of extreme solicitude on our part, on the fulfilment of which depended the means of paying

debts, in proportion to the number of laborers withdrawn; and when in the very act of violation, we warn, and put

the commanding officer on his guard, he says, directly, he will go through with the act, and leave it to his court to

adjust it by compensation.

Sect. 27. By the same article, his Britannic Majesty stipulates, that he will, with all convenient speed, withdraw his

garrisons from every post within the United States. " W hen no precise term, says a writer on the Law of Nations,

[Vattel, 1. 4. c. 26.] lias been marked for the accomplishment of a treaty, and for the execution of each of its arti-

cles, good sense determines that every point should be executed as soon as possible. This is, without doubt, what

was understood. "* The term in the treaty, with all convenient speed, amounts to the same thing, and clearly excludes

all unnecessary delay. The general pacification being signed on the 20th of January, some time would be requisite

for the orders for evacuation to come over to America, for the removal of stores, property, and persons, and finally,

for the act of evacuation. The larger the post, the longer the time necessary to remove all its contents; the smaller,

the sooner done. Hence, though General Carieton received his orders to evacuate New York, m the month of April,

the evacuation was not completed till late in November. It had been the principal place of arms and stores; the

seat, as it were, of their general government, and the asylum of those who had fled to them. A great quantity of

shipping was necessary, therefore, for the removal, and the general was obliged to call for a part from foreign coun-

tries. These causes of delay were duly respected on our part. But the posts ot Michillimackinac,t Detroit, Nia-

<'ara, Oswego, Oswegatchie, Point-au-Fer, Dutchman's Point, were not ol this magnitude. The orders for evacua-

tion, which reached general Carleton, in New York, early in April, might have gone, in one month more, to tlie

most remote of these posts. Some of them might have been evacuated in a few days after, and the largest in a few

weeks. Certainly they might all have been delivered, without any inconvenient speed in the operations, by the end

of May, from the known facility furnished by the lakes, and the water connecting them; or by crossing immediately

over into their own territory, and availing tiiemselves of the season for making new establishments there, if that

was intended. Or, whatever time might, in event, have been necessary for their evacuation, certainly the order for

it should have been given from England, and might have been given as early as that from New York. Was any

order ever given? Would not an unnecessary delay of the order, producing an equal delay in the evacuation, be an

infraction of the treaty? Let us investigate tliis matter.

On the 3d of August, 1783, Major General Baron Steuben, by orders from General Washington, having repaired

to Canada for this purpose, wrote the letter. No. 22, to General Haldimand, Governor of the province, and received

from him the answer of August 13, No. 23. Wherein he says, " The orders I have received, direct a discontinu-

ance of every hostile measure only,'^ &c. And in his conference with Baion Steuben, he says expressly,
'

' That he

had not received any orders for making the least arrangement for the evacuation of a single post." The orders, then,

which might have been with him by the last of April, were unknown, if they existed, the middle of August. See

Baron Steuben's letter. No. 24. ,•,.,,.,-,, ^
Again, on the 19th of March, 1784, Governor Clinton, of New York, within the limits of whicii State some of

these posts are. writes to General Haldimand, the letter No. 25; and that General, answering him, May 10, from

Quebec, says, " Not having had tlie honor to receive orders and instructions relative to withdrawing the garrisons,"

&c.; fourteen months were now elapsed, and the orders not yet received, which might have been received in lour.

• " Lors qu'on n'a point maiqii^ de tertne pour I'accomplissement du traite, et pour I'execution de chacun des articles, le

bon sens d,t que cliaqiie point doit etre execute au-isilul qu'il eat possible. C'est s.ins doute ainsi qu'on I'a entendii."

f Instead of Ibis, Fort Erie was, by error, inserted in my letter of December 15.
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Again, on the 12th of July, Colonel Hull, by order from General Knox, the Secretary of War, writes to General

Haldimand, the letter No. 2"; and General Haldimand gives the answer of the 13th, No. 28, wherein he says,

" Though I am now informed, by his Majesty's ministers, of the ratification, &c. I remain, &c. not having received

any orders to evacuate the posts which are without the limits," &c. And this is eighteen months after the signature

of the general pacification ! Now, is it not fair to conclude, if the order was not arrived on the 13th of August, 1783.

if it was not arrived on the 10th of May, 1784, nor yet on the 13th of July, in the same year, that, in truth, the

order had never been given? and if it had never been given, may we not conclude that it never had been intended

to be given.? From what moment is it we are to date this iniraction ? From that, at which, with convenient speed,

the order to evacuate the upper posts might have been given. No legitimate reason can be assigned, why that order

might not have been given as early, and at the same time, as the order to evacuate New York; and all delay, after

this, was in contravention of the treaty.

Sect. 28. Was thisdelay merely innocent and unimportant to us, setting aside all considerations but of interest

and safety? 1 . It cut us off from the fur trade, which before the war had been always of great importance as a branch

of commerce, and as a source of remittance for the payment of our debts to Great Britain: for, the injury of with-

holding our posts, they added the obstruction of ail passage along the lakes and their communications. 2. It

secluded us from connexion with tlie northwestern Indians, from alt opportunity of keeping up with them friendly

and neighborly intercourse, brought on us consequently, from their known dispositions, constant and expensive war,

in which numbers of men, women, and children, have been, and still are, daily falling victims to the scalping knife,

and to which there will be no period, but in our possession of the posts which command their country.

It may safely be said, then, that the treaty was violated in England, before it was known in Amenca, and in

America, as soon as it was known, and that too, in points so essential, as that, without them, it would never have

been concluded.

Sect. 29. And what was the effect of tliese infractions on the American mind? On the breach of any article of a

treaty by the one party, the other has its election to declare it dissolved in all its articles, or to compensate itself by

withholding execution of equivalent articles; or to waive notice of the breach altogether.
-vt v i

•

Congress being informed that the British commanding oflicer was carrying away the negroes from New York, m
avowed violation of the treaty, and against the repeatea remonstrances of General Washington, they take up the

subject on the 26th of May, 1783j they declare that it is contrary to the treaty; direct that the proper papers be

sent to their ministers plenipotentiary in Europe to remonstrate, and demand reparation, and that, in the mean time.

General Washington continue his remonstrances to the British commanding officer, and insist on the discontinuance

of the measure. See document No. 29.

Sect 30. The State of Virginia, materially affected by this infraction, because the laborers thus carried away were
chiefly from thence, while heavy debts were now to be paid to the very nation which was depriving them of the

means, took up the subject in December, 1783, that is to say, seven months after that particular infraction, and four

months after tne first refusal to deliver up the posts, and instead of arresting the debts absolutely, in reprisal for

their negroes carried away, they passed [D. 5J the act to revive and continue the several acts tor suspending the

issuing executions on certain judgments until December, 1783, that is to say, they revived, till their next meeting,

two acts passed during the war, which suspended all voluntary and fraudulent assignments ot debt, and as to

others, allowed real and personal estate to be tendered in discharge of executions; the effect of which was to

relieve the body of the debtor from prison, by authorizing him to deliver property in discharge of the debt. In June
following, thirteen months after the violation last mentioned, and after a second refusal by the British commanding
oflicer to deliver up the posts, they came to the resolution No. 30, reciting specially the infraction respecting their

negroes, instructing their delegates in Congress to press for reparation; and resolving, that the courts shall be opened to

British suits, as soon as reparation shall be made, or otherwise, as soon as Congress shalljudge it indispensably neces-

sary. And in 1787, they passed [C. 7.] the act to repeal so much of all and every act or acts of assembly, as prohihits

the recovery of British debts; and, at the same time [E. 6. ] the act to repeal part ofan act for the protection and encour-

agement of the commerce of nations acknowledging tJie independence of the United States of America. The former

was not to be in force till the evacuation of the posts, and reparation for the negroes carried away. The latter

requires particular ' explanation. The small supplies of European goods, which reached us during the war, were
frequently brought by captains of vessels and supercargoes, who, as soon as they had sold their goods, were to return

to Europe with their vessels. To persons under such circumstances, it was necessary to give a summary remedy
for the recovery of the proceeds of their sale. This had been done by the law for the protection and encouragement
of the commerce of nations acknowledging the independence of the United States, which was meant but as a tempo-

rary thing, to continue while the same circumstances continued. On the return of peace, the supplies of foreign

eoods were made, as before the war, by merchants resident here. There was no longer reason to continue to them
the summary remedy, which had been provided for the transient vender of goods. And, indeed, it would have been

unequal to have giveyi the resident merchant instantaneous judgment against a farmer or tradesman, while the farmer

or tradesman, could pursue those who owed him money but in the ordinary way, and with the ordinary dela.y.

Th» British creditor had no such unequal privilege while we were under British government, and had no title to it,

in justice, or by the treaty, after the war. When the Legislature proceeded, then, to repeal the law, as to other

nations, it would have been extraordinary to have continued it for Great Britain.

Sect. 31. South Carolina was the second State which moved in consequence of the British infractions, urged

thereto by the desolated condition in which their armies had left tliat country, by the debts they owed, and the

almost entire destruction of the means of paying them. They passed [D. 7. 20.1 1784, March 26, an ordinance

respecting the recovery of debts, suspending the recovery ot all actions, as well American as British, for nine

montlis, and then allowing them to recover payment at four equal and annual instalments only, requiring the debtor

in the mean time, to give good security for his debt, or otherwise refusing him the benefit of the act, by

—

[D. 21.] 1787, Mar. 28, An act to regulate the recovery and payment of debts, and prohibiting the importation

of negroes, they extended the instalments, a year further in a very few cases. I have not been able to procure the

two following acts [D. 14.] 1785, Oct. 12, An act for regulating sales under executions, and for other purposes

therein mentioned; and
[D. 22.] 1788, Nov. 4, An act to regiilate the payment and recovery of debts, and to prohibit the importation of

negroes for the time tiierein limited; and I know nothing of their effect, or their existence, but from your letter,

which says, their eftect was to deliver property in execution, in relief of the body of the debtor, and still further to

postpone the instalments. If, during the existence of material infractions on the part ot Great Bntam, it were
necessary to apologize for tliese modifications of the proceedings of the debtor, grounds might be found in the peculiar

distresses of that State, and the liberality with which they had complied with tlie recommendatory articles, notwith-

standing their sufferings might have inspired other dispositions, having pardoned evei-y body, received every body,

restored all confiscated lands not sold, and the prices of those sold.

Sect 32. Rhode Island next acted on the British infractions, and imposed modifications in favor of such debtors as

should be pursued by their creditors, permitting them to relieve their bodies from execution by the payment of paper
money, or delivery of property. This was the effect of [D. 1.2.] 1786, March, An act to enable any debtor in jail, on
execution at the suit ot any creditor, to tender real, or certain specific articles of personal estate; and

[D. 16.] 1786, May, An act making paper money a legal tender. But obsei-ve, that this was not till three yean
after the infractions by Great Britain, and repeated and constant refusals of compliance on their part.

Sect S3. New Jersey did the same thing, by— .

[D. 13.] 1786, Mar. 23, An act to direct the modes of proceedings on writs of fieri facias, and for transferrins

lands and chattels for payment of debts; and
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[D. 18.] irS6, May 26, An act for striking, and making cun-ent J100,000 in bills of credit, to be let out on

loan; and

[D. 17.] 1786, June 1, An act for making bills, emitted by the act for raising a revenue of J31,259 5s. per annum,
for twenty-five years, a legal tender; and

Sect. 34. Georgia, by [D. 19.] 1786, August 14. An actfor emittingthe sum of £50,000 in bills of credit, and for

establishing a fund for the redemption, and for other purposes therein mentioned, made paper money also a legal

tender.

These are the only States which appear, by the acts cited in your letter, to have modified the recovery of debts.

But I believe that North Carolina also emitted a sum of paper money, and made it a tender in discharge of execu-
tions; though, not having seen the act, I cannot affirm it with certainty. I have not mentioned, because I do not
view the act of Maryland [D. 1 5. ] 1786, Nov. c. 29, for the settlement of public accounts, &c. as a modification ol

the recovery of debts. It obliged the British subject, before he could recover what was due to him within the State,

to give bond for the payment of what he owed therein. It is reasonable that every one, who asks justice, should do
justice; and it is usual to consider the property of a foreigner, in any country, as a fund appropriated to the payment
of what he owes in that countiy, exclusively. It is a care which most nations take of their own citizens, not to let

the property, which is to answer their demands, be withdrawn from its jurisdiction, and send tiiem to seek it in

foreign countries, and before foreign tribunals.

Sect. 35. With respect to the obstacles thus opposed to the British creditor, besides tlieir general justification, as
being produced by the previous infractions on the part of Great Britain, each of them admits of a special apology.
They are, 1st. Delay ofjudgment; 2d. Liberating tlie body from execution, on the delivery of property; 3d. Admitting
executions to be discharged in paper money. As to the 1st, let it be considered, -that, from the nature of the com-
merce carried on between these States and Great Britain, they were generally kept in debt; that a great part of the
country, and most particularly Georgia^, South Carolina, North Carolina, Virginia, New York, and Rhode Island,
had been ravaged by an enemy, moveable property carried off, houses burnt, lands abandoned, the proprietors forced
off into exile and poverty. When the peace permitted them to return again to their landSj naked and desolate as
they were, was instant payment practicable ? The contrary was so palpable, that the Britisli creditors themselves
were sensible, that, were they to ru.sh to judgment immediately against their debtors, it would involve the debtor in
total ruin, without relieving the creditor. It is a fact, for whicli we may appeal to the knowledge of one member at
least of the British administration of 1783, that the chairman ofthe North American merchants, conferring on behalf
of those merchants with the American ministers then in London, was so sensible that time was necessary, as well
to save the creditor as debtor, that he declared there would not be a moment's hesitation, on the part of the creditors,
to allow payment by instalments annually for seven years, and that this arrangement was not made, was neither his

fault nor ours.

To the necessities for some delay in the payment ofdebts may be added the British commercial regulations, les-

sening our means of payment, by prohibiting us from carrying in our own bottoms our own produce to their domin-
ions in our neighborhood, and excluding valuable branches of it from their home markets by prohibitory duties.

The means of payment constitute one of the motives to purchase, at the moment of purchasing. If these means are
taken away, by tlie creditor himself, he ought not in conscience to complain of a mere retardation of his debt, which
is the effect of his own act, and the least injurious of those it is capable of producing. The instalment acts before
enumerated have been much less general, and for a shorter term than what the chairman of the American merchants
thought reasonable. Most of them required the debtor to give security, in the mean time, to his creditor, and pro-
vided complete indemnification of the delay by the payment of interest, A\'hich was enjoined in every case.

Sect. 36. The second species of obstacle was the admitting the debtor to relieve his body from imprisonment, by the
delivery of lands or goods to his creditor. And is this idea original, and peculiar to us? or whence have we taken
it? From England, from Europe, from natural right and reason. For it may be safely affirmed, that neither natural
right nor reason subjects the body of a man to restraint for debt. It is one of the abuses introduced by commerce
and credit, and which even the most commercial nations have been obliged to relax, in certain cases. The Roman
law, the principles of which are the nearest to natural reason of those ofany municipal code hitherto known, allowed
imprisonment of the body in criminal cases only, or those wherein the party had expressly submitted himself to it.

The French laws allow it only in criminal or commercial cases. The laws of England, in certain descriptions of
cases, (as bankruptcy) release the body. Many of the United States do the same in all cases, on a cession of pro-
perty by the debtor. The levari facias, an execution affording only the profits of lands, is the only one allowed in

England, in certain cases. The elegit, another execution of that and this country, attaches first on a man's chat-

tels, which are not to be sold, but to be delivered to the jtlaintiff, on a reasonable appraisement, in part of satisfac-

tion for his debt, and if not sufficient, one half only of his lands are then to be delivered to the plaintiff, till the

profits shall have satisfied him. The tender laws of these States were generally more favorable than the execution
by elegit, because they not only gave, as that does, the whole property in chattels, but also the whole property in the
lands, and not merely \ke profits of them. It is, therefore, an execution framed on the model of the English elegit,

or rather an amendment of that writ, taking away, indeed, the election of the party against the body of his debtor,
but giving him, in exchange for it, much more complete remedy against his lands. Let it be observed, too, that this

proceeding was allowed against citizens, as well as foreigners; and it may be questioned, whether the treaty is not
satisfied, while the same measure is dealt out to British subjects, as to foreigners of all other nations, and to natives

themselves. For it would seem, that all a friend can expect, is to be treated as a native citizen.

Sect. 37. The third obstacle was the allowing paper money to be paid for goods sold under execution. The com-
plaint on this head is only against Georgia. South Carolina, Jersey, and Rhode Island; and tliis obstruction, like the

tvvo others, sprung out ofthe peculiar nature of the war: for those will form very false conclusions, wh9 reason, as to

this war, from the circumstances which have attended other wars, and other nations. When any nation of Europe
is attacked by another, it has neighbors, with whom its accustomary commerce goes on, without interruption; and
its commerce with more distant nations is cai'ried on by sea, in foreign bottoms, at least under protection of the laws
of neutrality. The produce of its soil can be exchanged for money, as usual, and the stock of that medium of cir-

culation is not at all diminished by war; so that property sells as readily and as well, for real money, at the close.

.IS at the commencement of the war. But how different was our case: on the north and south, were our enemies:
on the west, deserts inhabited by savages in league with them; on the east, an ocean of one thousand leagues, beyond
which, indeed, were nations, who might have purchased the produce of our soil, and have given us real money in

exchange, and thus kept up our stock of money, but who were deterred from coming to us by threats of war on the
part of our enemies, if they should presume to consider us as a people, entitled to partake the benefit of that law of
war, wliich allows commerce with neutral nations. Wliat were the consequences? The stock of hard money, which
we possessed in an ample degree, at the beginning of the war, soon flowed into Europe for supplies of arms, ammu-
nition, and other necessaries, which we were not in the habit of manufacturing for ourselves. The produce of our
soil, attempted to be carried in our own bottoms to Europe, fell, two-thirds of it, into the hands of our enemies, who
were masters of the sea; ihe other third illy sufficed to procure the necessary implements of war; so that no returns

of money supplied the place of that which had gone off. We were reduced, then, to the resource of a paper medium,
and that completed the ejdle of the hard money; so that, in the latter stages of the war, we were, for years together,

wthout seeing a siiigle coin of the precious metals in circulation. It was closed with a stipulation that we should

pay a large mass of^debt, in such coin. If the whole soil of the United States had been offered for sale for ready
coin, it would not have raised as much as would have satisfied this stipulation. The thing, then, was impossible,
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and reason and authority declare, "Si I'empechement est reel, il faut donner du terns; car nul n'est tenu a I'im-

possible."* Vattel,1.4, s. 51. We should, with confidence, have referred the case to the arbiter proposed by ano-

ther jurist, who lays it down that a party, " Non ultra obligari, quam in quantum facere potest; et an possit, per-

mittendum alterius principis, quo boni viri arbitrio."t Bynk. Q. J. P. 1. 2, c. 10. That four of the States should
resort, under such circumstances, to very small emissions of paper money, is not wonderful: that all did not, proves
their firmness under sufferance, and that they were disposed to bear whatever could be borne, rather than contra-

vene, even by way of equivalent, stipulations which had been authoritatively entered into for them. And even in

the four States, which emitted paper money, it was in such small sums, and so secured, as to suffer only a short

lived, and not great depreciation of value; nor did they continue its quality as a tender, after the first paroxysms of
distress were over. Here, too, it is to be observed, that natives were to receive this species of payment, equally
with British subjects.

So that, when it is considered, that the other party had broken the treaty, from the beginning, and that, too, in

points which lessened our ability to pay their debts, it was a proof of the moderation of our nation, to make no other
use of the opportunity of retaliation presented to them, than to indulge the debtors with that time for discharging

their debts, which then- distresses called for, and the interests and the reason of their creditors approved.

Sect. 38. It is to be observed, that, during all this time. Congress, who alone possessed the power of peace and war,
of making treaties, and, consequently, of declaring tlieir infractions, had abstained from every public declaration,

and had confined itself to the resolution of May 26th, 1783, and to repeated efforts, through their minister plenipo-

tentiary at the court of London, to lead that court into a compliance on their part, and reparation of the breach
they had committed. But the other party now laid hold of those very proceedings of our States, which their pre-

vious infractions had produced, as a ground for further refusal; and inverting the natural order of cause and eflect,

alleged that these proceedings of ours were the causes of the infractions, which they had committed months and years

before. Thus the British minister for foreign affairs, in his answer of February 28th, 1786, to Mr. Adams's memo-
rial, says, " The engagements entered into by treaty ought to be mutual, and equally binding on the respective

contracting parties. It would, therefore, be the height of folly, as well as injustice, to suppose one party alone

obliged to a strict observance of the public faith, while the other might remain tree to deviate from its own engage-
ments, as often as convenience might render such deviation necessary, though at the expense of its ovyn national

credit and importance: I flatter myself, however, sir, that justice will speedily be done to British creditors; and I

can assure you, sir, that whenever America shall manifest a real intention to fulfil her part of the treaty, Great
Britain will not hesitate to prove her sincerity to co-operate in whatever points depend upon her, for carrying every
article of it into real and complete effect." Facts will furnish the best commentary on this letter. Let us pursue
them.

The Secretary for Foreign Affairs of the United States, by order of Congress, immediately wrote circular letters

to the Governors of the several States, dated May 3, 1786, No. 31, to obtain information how far they had complied
with the proclamation of January 14th, 1784, and the recommendation accompanying it; and April 13, 1787j Con-
gress, desirous of removing every pretext which might continue to cloak the inexecution of the treaty, wrote a circular

letter to the several States, in which, in order to produce more surely the effect desired, they demonstrate that Con-
gress alone possess the right of interpreting, resti'aining, impeding, or counteracting the operation and execution of

treaties, which, on being constitutionally made, become, by tlie confederation, a part of the law of the land, and, as

such, independent of the will and power of the Legislatures; that, in this point of view, the State acts, establishing

provisions relative to the same objects, and incompatible with it, must be improper; resolving that all such acts now
existing ought to be forthwth repealed, as well to prevent their continuing to be regarded as violations of the treaty,

as to avoid the disagreeable necessity of discussing their validity; recommending, m order to obviate all future dis-

putes and questions, that every State, as well those which had passed no such acts as those which had, should pass

an act, repealing, in general terms, all acts and parts of acts repugnant to the treaty; and encouraging them to do
this, by informing them that they had the strongest assurances that an exact compliance with the treaty on our part,

would be followed by a punctual performance of it on the part of Great Britain.

Sect 39. In consequence ofthese letters. New Hampshire, Massachusetts, Rhode Island, Connecticut, New York,
Delaware, Maryland, Virginia, and North Carolina, passed the acts No. 32, 33, 34, 35, 36, 37, 38, 39, 40. New
Jersey and Pennsylvania declared that no law existed with them repugnant to the treaty—see documents No. 41,

42, 43. Georgia had no law existing against the treaty. South Carolina, indeed, had a law existing, which sub-

jected all persons, foreign or native, No. 44, to certain modifications of recovery and payment. But the liberality

of her conduct on the otlier points is a proof shewould have conformed in this also, had it appeared that the fullest

confonnity would have moved Great Britain to compliance, and had an express repeal been really necessary.

Sect. 40. For indeed all this was supererogation. It resulted from the instrument of confederation among the States,

that treaties made by Congress, according to the confederation, were superior to the laws of the States. The circular

letter of Congress had declared and demonstrated it, and the several States, by their acts and explanations before

mentioned, had shown it to be their own sense, as we may safely affirm it to have been the general sense of those, at

least, who were of the profession of the law. Besides the proof of this, drawn from the act of confederation itself,

the declaration of Congress, and the acts of the States before mentioned, the same principle will be found acknow-
ledged in several of the documents hereto annexed for other purposes. Thus, in Rhode Island, Governor Collins,

in his letter. No. 20, says,
'
' The treaty, in all its absolute parts, has been fully complied with, and to those parts that

are merely recommendatory, and depend upon the legislative discretion, the most candid attention hath been paid."

Plainly implying that the absolute parts did not depend upon the legislative discretioru Mr. Channing, the attorney

for the United States in that State, No. 19, speaking of an act passed before the treaty, says, "This act was consi-

dered by our courts as annulled by the treaty of peace, and subsequent to the ratification thereof^ no proceedings have
been had thereon." The Governor of Connecticut, in his letter, No. 1 8, says,

'
' The sixth article of the ti-eaty was

immediately observed on receiving the same with the proclamation of Congress; the courts of justice adopted it as

a principle of law. No further prosecutions were instituted against any person who came within that article, and
all such prosecutions as were then pending were discontinued." Thus, prosecutions going on. under the law of the

State, were discontinued, by the treaty operating as a repeal of the law. In Pennsylvania, Mr. Lewis, attorney for

the United States, says, in his letter, No. 60, " The judges have, uniformly and without hesitation, declared in favor

of the treaty, on the ground of its being the supreme law of the land. On this ground, they have not only discharged

attainted traitors from arrest, but have frequently declared that they were entitled by the treaty to protection.

"

The case of the Commonwealth, vs. Gordon, January, 1788, Dallas's Reports, 233, is a proof of this. In Maryland,
in the case of Mildred vs. Dorsey, cited in your letter [E. 4. ] a law of the State, made durin^he war, had compelled
those who owed debts to British subjects to pay them into the treasury of that State. This had been done by
Dorsey, before the date of the treaty; yet the judges of the State general court decided tliat the treaty not only
repealed the law for the future, but for the past also, and decreed that the defendant should pay the money over again
to the British creditor. In Virginia, Mr. Monroe, one of the senators of that State in Congress, and a lawyer of
eminence, tells us. No. 52, that both court and counsel there avowed the opinion, that the treaty would control any
law of the State opposed to it. And the Legislature itself, in an act of October, 1787, c. 36, concerning moneys
carried into the public loan office, in payment of British debts, use these expressions: " And whereas it belongs not
io the Legislature to decide particular questions, of which the judiciary have cognizance, and it is, therefore, unfit

• " If the obstacle be real, time must be given, for no one is bound to an impossibility." Vattel 1. 4, s. 51.

I " No one is bound beyond what he can do, and whether he can, may be left to the decision of the other prince, as an lionest

man." Bynk. Q. J. p. 1. 2, e. 10.
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for them to determine whether the payments so made into the loan office be good or void between the creditor and
debtor." In New York, Mr. Harrison, attorney for the United vStates in that district, assures us, No. 45, that the

actof ir82, of that State, relative to debts duetopersonswithin the enemy's lines, was, immediately after the treaty,

restrained by the superior courts of the Slate from operating on British creditors, and that he did not know a single

instance to the contrary—a full proof that they considered the treaty as a law of the land, paramount to the law of

their State.

Sect. 41'. The very case of Rutgers, vs. Waddington, [E. 8.] which is a subject of complaint in your letter, is a
proof that the courts consider the treaty as paramount to the laws of the States. Some parts of your information, as

to that case, have been inexact. The State of New York had, during the war, passed an act [C . 16.] declaring that,

in any action by the proprietor of a house or tenement against the occupant, for rent or damage, no military order
should' be a justification; and. May 4. 1784, after the refusal of the British to deliver up the posts in the State of

New York, that Legislature revived the same act. [C. 19.1 Waddington, a British subject, had occupied a brew-
house in New York, belonging to Rutgers, an American, while the British were in possession of New York. During
a part of the time he had only permission i'rom the c^uartermaster general ; for another part he had an order of the

commanding officer to authorize his possession. After the evacuation of the city, Rutgers, under the authority of

this law of the State, brought an action against Waddington for rent and damages, in the mayor's court of New York.
Waddington pleaded the treaty, and the court declared the treaty a justification, in opposition to the law of the

State, for that portion of the time authorized by the commanding officer, his authority being competent, and gave
judgment for that part in favor of the defendarit,: but, for the time' he held the house under permission of the quarter-

master general only, they gave judgment against the defendant, considering the permission of that officer incompe-
tent, according tp the regulations of the existing powers. From this part ot tlie judgment the defendant appealed.

The first part, however, was an unequivocal decision of the superior authority of the treaty over the law. 1 lie latter

part could only have been founded in an opinion of the sense of tlie treaty in that part of the 6th article which declares,
" There shall be no future prosecutions against any person for the part he may have taken in the war, and tliat no per-

son should, on that account, sutter any future loss or damage in their property," &c. They must have understood
this as only protecting actions wiiich were conformable wltli the laws and authority existing at the time and place.

The tenure of the defendant under the quartermaster general was not so confonnable. That under the commanding
officer was. Some may think that murders, and other crimes and oft'ences, characterized as such by the authority of

the time and place where committed, were meant to be protected by this paragraph of the treaty; and, perhaps, for

peace sake, this construction may be the most convenient. The mayor's court, however, seems to have revolted at

it. The defendant appealed, and the question would have been authoritatively decided by the superior court, had
not an amicable compromise taken place bet\j'een the parties. See Mr. Hamilton's statement of this case. No. 46.

Sect. 42. The same kind of doubt brouglit on the arrest of Jolin Smith Hatfield, in New Jersey, whose case [E. 9. ]

is another ground of complaint in your letter. A refugee, sent out by the British as a spy, was taken within the

American lines, regularly tried by a court martial, found guilty, and executed. There was one' Ball, an inhabitant

of the American part of J€rsey, \vho, contrary to the laws of his country, was in the habit of secretly supplying the

British camp in Staten Island with provisions. The first time Ball went over, after the execution of the spv. of*

which it does not appear he had any knowledge, and certainly no agency in his prosecution, John Smith Hatfield, a
refugee also from Jersey, and some others of the same description, seized him, against the express cfrders of the

British commanding officer, brought him out of the British lines, and Hatfield hung him with his own hands. The
British officer sent a message to the Americans, disavowing this act, declaring that the British had nottiing to do
with it, and that those who liad perpetrated the crime ought alone to suffer for it. The right to punish the guilty

individual seems to have been yielded by the one party, and accepted by the other, in exchange for that of retaliation

on an innocent person; an exchange, which humanity would wish to see liabitual. The criminal came afterwai'ds into

the very neighborhood, a member of which he had murdered. Peace, indeed, had now been made; but the magis-
trate, thinking, probably, that it was for the honest soldier and citizen only, and not for the murderer, and supposing,

with the mayor's court of New York, that the paragraph of the treaty against future prosecutions meant to cover
authorized acts only, and not murders and other atrocities, disavowed by the existing authority, arrested Hatfield.

At the court which met for his trial, the witnesses failed to attend. The court released the criminal from confine-

ment, on his giving the security required by law for his appearance at another court. He fled; and you say that,
" as his friends doubted the disposition of the court to determine according to the terms of the treaty, they thought
it more prudent to suffer the torfeiture of the recognizances, than to put his life again into jeopardy. " ' But your
information in this, sir, has not been exact. The recognizances are not forfeited. His friends, confident in the
opinion of their counsel, and the integrity of the judges, have determined to plead the treaty, and not even give
themselves the trouble of asking a release from the Legislature; and the case is now depending. See the letter of
Mr. Boudinot, member of Congress for Jersey, No. 47.

Sect. 43. In Georgia, Judge Walton, in a charge to a grand jury, says, "The State of Riiode Island having
acceded to the Federal Constitution, the union and govemment have become complete. To comprehend the extent
of the General Government, and to discern the relation between that and those of the States, will be equally our
interest and duty. The constitution, laws, and treaties of the Union are paramount.'' And in the same State, in

their last federal circuit court, we learn from the public papers, that, in a case wherein the plaintiffs were Brailsford

and others, British subjects, whose debts had been sequestered (not confiscated) by an act of the State during the

war, the judges declared the treaty of peace a repeal of the act of the State, and gave judgment for the plaintiffs.

Sect. 44. The integrity of those opinions and proceedings of the several courts should have shielded them from the
insinuations hazardetl against them. In page 9 and 10, it is said, "That during the war, the Legislatti res passed
laws to confiscate the estates of the loyalists, to enable debtors to pay into the State treasuries paper money, then
exceedingly depreciated, in discharge of their debts. " And page 24, " The dispensations of law by the State courts

have been as unpropitious to the subjects of the cro\yn, as the legislative acts of the different assemblies." Let us
compare, if you please, sir, these unpropitious opinions of our State courts with those of foreign lawyers' writing
on the same subject. * "Quod dixi de actionibus recto publicandis ita demum obtinet: si quod subditi nostri hos-

tibus nostris debent, princeps a subditis suis revera exegerit. Si exegerit, recte solutum est, si non exegerit, pace
facta, reviviscit jus pristinum creditoris; secundum, liaec inter gentes fere convenit, ut nominibus bello publi-
catis, pace deinde facta, exacta censeantur periisse,.et maneant extincta; non autem exacta reviviscant et restiuan-
tur veris creditoribus. " Bynk. Q. J. P. 1. 1, c. 7. But what said the judges of the State court of Maryland in

the case of Mildred and Dorsey? That a debt forced from an American debtor into the treasury of his sovereign
is not extinct, but shall be paid over again to his British creditor. Which is most propitious, the unbiassed foreign
jurist, or tlie American judge, charged with dispensing justice with favor and partiality.'' But from this, you say,
there is an appeal. Is that the fault of the judge, or the fault of any body.' Is there a country on earth, or ought
there to be one, allowing no appeal from the first errors of their courts? and if allowed from errors, how will those from
just judgments be prevented? In England, as in other countries, an appeal is admitted to the party thinking liim-

* "What I have said of things in action being rightly confiscated holds thus: If the prince really exacts from his subjects

what they owed to our enemies, if he shall have exacted it, it is rightfully paid, if he shall not have exacted it, peace being

made, the former rlglit of the creditor revives; accordingly, it is for tlie most part agreed among nations, that things in action

being confiscated in war, the peace being made, those which were paid are deemed to have perished, and remain extinct; but

those not paid, revive, and are restored to their true creditors."—Bjnk. Q. J. P. 1. 1. c. 7.
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8elf injured; and here, had the judginelit been against the British creditor, and an appeal denied, there would have
been better cause of complaint than for not having denied it to his adversary. If an illegal judgment be ultimately-

rendered on the appeal, tnen will arise the right to question its propriety.

Sect. 45. Again, itissaid, page 34, " In one State the sz/preme/efte-aZ cow/ has thought proper to suspend for many
months the final judgment on an action of debt, brought by a British creditor." If by the supremefederal court be
meant Me supreme court of the United States, I have had their recoi'ds examined, in order to know what may be the
case here alluded to: and I am authorized to say, there neither does, nor ever did exist any cause before that court, be-
tween a British subject and a citizen of the United States. See the certificate of the clerk of the court, No. 48. If by the
supreme federal court be meant one of the circuit courts of the United Stales, then which circuit, in which State, and
what case is meant.' In the course of inquiries I have been obliged to make, to find whether there exists any case, in any
district of any circuit court of the United States, which mightliave given rise to this complaint, I have learnt, that an
action was brought to issue, and argued in the circuit court of the United States, in Virginia, at their last term, between
Jones, a British subject, plaintiff, and Walker, an American, defendant; wherein the question was the same as in the
case of Mildred and Dorsey, to wit: Whether a payment into the treasury, during the war, under a law of the State,

discharged the debtor? One of the judges retiring from court, in the midst of the argument, on the accident of the
death of an only son, and the case being primx impressionis in that court, it was adjourned, for consideration, till

tlie ensuing term. Had the two remaining judges felt no motive but of predilection to one of the parties; had they
considered only to which party their wishes were propitious or unpropitious; they possibly might have decided that
question on the spot. But, learned enough in their science to see difhculties which escape others, and having cha-
racters and consciences to satisfy, they followed the example so habitually and so laudably set by thecourts ot your
countiy, and of every country, where law, and not favor, is the rule of decision, of taking time to consider. Time
and consideration are favorable to the right cause—precipitation to the wrong one.

Sect. 46. You say again, p. 29, "The few attempts to recover British debts, in the county courts of Virginia, have
universally failed, and these are the courts wherein, from the smallness of the sum, a considerable number of debts
can only be recovered." And again, p. 34, "In the same State, county courts (which alone can take cognizance of
debts of limited amount) have uniformly rejected all suits instituted for the recovery of sums due to the subjects of
the crown of Great Britain. " In the first place, the county courts, till of late, have had exclusive jurisdiction only
of sums below 10/. and it is known, that a very inconsiderable proportion of the British debt consists in demands
below that sum. A late law, we are told, requires, that actions below 30/. shall be commenced in those courts: but
allows, at the same time, an appeal to correct any errors into which they may fall. In the second place, the evi-

dence of gentlemen who are in the way of knowing the fact. No. 52, 53, is, that though there have been accidental
checks in some of tiie subordinate courts, arising from the chicanery of the debtors, and sometimes, perhaps, a
moment of error in the court itself, yet these particular instances have been immediately rectified, either in the
same or the superior court, while the gi-eat mass of suits for the recovery of sums due to the subjects of the crown
of Great Britain, have been uniformly sustained to judgment and execution.

Sect. 47. A much broader assertion is hazarded, page 29. " In some of the Southern States, there does not exist

a single instance of the recovery of a British debt in their courts, though many years have expired since the esta-
blishment of peace between the two countries. " The particular States are not specified. I have, therefore, thought
it my duty to extend my inquiries to all the States which could be designated under the description of Southern, to

wit: Maryland, and those to the south of that.

. As to Maryland, the joint certificate of the senators and delegates of the State in Congress, the letter of Mr.
Tilghman, a gentleman of the law in the same State, and that of Mr. Gwinn. clerk of their general court, prove that
British suits have been maintained in the superior and inferior courts throughout the State without any obstruction;
that British claimants have, in every instance, enjoyed every facility in the tribunals of justice equally with their
own citizens; and have recovered in due course of law, and remitted large debts, as well under contracts previous,
as subsequent to the war.'

In Virginia, the letters of Mr. Monroe and Mr. Giles, members of Congress from that State, and lawyers of
eminence in it, prove that the courts of law in that state have been open and freely resorted to by the British creditors,
who have recovered and levied their moneys without obstruction: for we have no right to consider as obstructions
the dilatory pleas of here and there a debtor, distressed perhaps for time, or even an accidental error of opinion in a
subordinate court, when such pleas have been overruled, and such errors corrected in a due course of proceeding
marked out by the laws in such cases. The general fact suffices to sliow that the assertion under examination cannot
be applied to this State.

In North Carolina, Mr. Johnston, one of the senators for that State, tells us he has heard indeed but of few suits

brought by British creditors in that State; but that he never heard tliat any one had failed of a recovery because he
was a British subject; and he names a particular case, of Elmesly v. Lee's executors, "of the recovery of a British
debt in the superior court at Edenton." See Mr. Johnston's letter, No. 54.

In South Carolina, we learn, from No. 55, of particularjudgments rendered, and prosecutions carried on, without
obstacle, by British creditors, and that the courts are open to tliem there as elsewhere. As to the modifications of
the execution heretofore made by the State law having been the same for foreigner and citizen, a court would decide
whether the treaty is satisfied bv this equal measure; and if the British creditor is privileged by that against even
the same modifications to which citizens and foreigners of all other nations were equally subjected, then the law
imposing tliem was a mere nullity.

In Georgia, the letter of the senators and representatives in Congress, No. 56, assures us that, though they do not
know of any recovery of a British debt, in their State, neither do they know of a denial to recover since the ratifi-

cation of the treaty, the creditors having mostly preferred amicable settlement; and that the federal court is as open and
unobstructed to British creditors there, as in any other of the United States; and this is further proved by the late

recovery of Brailsford and others, before cited.

Sect. 48. You say more particularly of that State, page 25, "It is to be lamented, that, in a more distant State,
(Georgia) it was a received principle, inculcated by an opinion of the highest judicial authority there, that as no
legislative act of the State existed, confirming the treaty of peace with Great Britian, war still continued between
the two countries

—

a principle which may perhaps still continue in that state. " No judge, no case, no time, is named.
Imputations on the judiciary of a country are too serious to be neglected. I have thought it my duty, therefore, to
spare no endeavors to find on what fact this censure was meant to be affixed. I have found that Judge Walton of
Georgia, in the summer of 1783, the definitive treaty not yet sim^ed in Europe, much less known and ratified here,
set aside a writ in the case of Thompson (a British subject) v. Thompson, assigning for reasons, 1st. ''That there
was no law authorizinga subject of England to sue a citizen of that State; 2d. That the war had not been dejinitively
concluded; or 3d. If concluded, the treaty not known to, or i-atified by, the Legislature; nor 4th. Was it in any
manner ascertained how those debts were to be liquidated." With respect to the last reason, it was generally
expected that some more specific arrangements, as to the manner of liquidating and times of paying British debts
would have been settled in the definitive treaty. No. 58 shows, that such arrangemenls were under contemplation.
And the judge seems to have been of opinion that it was necessary tlie treaty shoujd he dejinitively concluded,
before it could become a law of the land, so as to change the legal character of an alien enemy, who cannot maintain
an action, into that of an alien friend, who may. Without entering into the question, whether, between the pro\i-
sional and definitive treaties, a subject of either party could maintain an action in the coiirts of the other (a question
of no consequence, considering how short the interva:l was, and this, probably, the only action essayed) we must
admit that, if the judge was riglit in his opinion, that a d^nilive conclusion was necessary, he was right in liis con-
sequence that it should be made knoivn to the Legislature of tlie State, or, in other words, to the State; and that»
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till that notification, it was not a law authorizing a subject of England to sue a citizen of that State. The subse-

quent doctrine of the same judge, Walton, with respect to the treaties, when duly completed, that they are paramount

to the laws of the several States, as has been seen in liis charge to a grand jury, before spoken of, (Sec. 43,) will

relieve your doubts whether the" principle still continues in that State, of the continuance ofwar between the two

countries.
"

Sect. 49. The latter pai-t of tiie quotation before made, merits notice also, to witj where, after saying not a single

instance exists of the recovery of a British debt, it is added, "though many years have expired since tlie establish-

ment of peace between the two countries." It is evident from the preceding testimony, that many suits have been

brought, and with effect; yet it has often been matter of surprise that more were not brought, and earlier, since it

is most certain that the courts would have sustained their actions and given them judgments. This abstinence on

the part of the creditors has excited a suspicion that they wished rather to recur to the treasury of their own country:

and to have color for this, they would have it believed that there were obstructions here to bringing their suits.

Their testimony is in fact the sole, to which your court till now, has given access. Had the opportunity now
presented been given us sooner, they should sooner have known that the courts of the United States, whenever the

creditors would choose that recourse, and would press, if necessary, to the highest tribunals, would be found as

open to their suits, and as impartial to their subjects, as theirs to ours.

. Sect. 50. There is an expression in your letter, page 7, that " British creditors have not been countenanced or

supported, either by the respective Legislatures, or by the State courts, in their endeavors to recover the full value

of debts contracted antecedently to the treaty of peace."- And again, in p. 8, "In many of the States, the subjects

of the crown, in endeavoring to obtain the restitution of their forfeited estates and property, have been treated witli

indignity." From which an inference might be drawn, which I am sure you did not intend, to wit: that the

creditors have been deterred from resorting to the courts by popular tumults, and not protected by the laws of the

country. I recollect to have heard of one or two attempts, by popular collections, to deter the prosecution of Bri-

tish claims. One of these is mentioned in No. 49. But these were immediately on the close of the war, while its

pajsions had' not yet had time to subside, and while the ashes of our houses were still smoking. Since that, say fof

many years past, nothing like popular interposition, on this subject, has been heard of in any part of our land.

There is no country, which is not sometimes subject to irregular interpositions of the People. There is no country

able, at all times, to punish them. There is no country, which has less of this to reproach itself with, than the

United States, nor any, where the laws have a more regular course, or are more habitually and cheerfully acqui-

esced in. Confident that your own observation and information will have satisfied you of this truth, I rely that the

inference was not intended, which seems to result from these expressions.

Sect. 51. Some notice is to be taken, as to the great deficiencies in collection urged on behalf of the British mer-

chants. The course of our commerce with Great Britain was ever for the merchant there to give his correspondent

here a year's credit; so that we were regularly indebted from a year to a year and a half's aanount of our exports.

It is the opinion of judicious merchants, that it never exceeded tlie latter term, and that it did not exceed the

former at the commencement of the war. Let the holders then of this debt be classed into, 1st. Those who were
insolvent at that time. 2d. Those solvent then, who became insolvent during the operations of the war—a numer-

ous class. 3d. Those solvent at the close of the war, but insolvent now. 4th. Those solvent at the close of the

war, who have since paid or settled satisfactorily with their creditors—a numerous class also. 5th. Those solvent

then and now, who have neither paid, iwr made satisfactory arrangements with their creditors. This last class, the

only one now in question, is little numerous, and the amount of their debts but a moderate proportion of the a|gre-

fite which was due at the commencement of the wai'; insomuch, that it is the opinion, that we do not owe to Great

ritain, at this moment, of separate debts, old and new. more than a year, or a year and a quarter's exports, the

ordinary amount of the debt resulting from the common course of dealings.

Sect. 52. In drawing a comparison between the proceedings of Great Britain and the United States, you say,

page 35, "The conduct of Great Britain, in all these respects, has been widely different from that which has been

observed by the United States. In the courts of law of the former country, the citizens of the United States have

experienced, without exception, the same protection and impartial distnbution of justice, as the subjects of the

crown." No nation can answer for perfect exactitude of proceedings in all their inferior courts. It suffices to pro-

vide a supreme judicature, where all error and partiality will be ultimately corrected. With this qualification, we
have heretofore been in the habit of considering the administration of justice in Great Britain as extremely pure.

With the same qualification, we have no fear to risk every thing which a nation holds dear, on the assertion, that

the administration of justice hefe will be found equally pure. When the citizens of either party complain of the

judiciary proceedings of the other, they naturally present but one side of the case to view, and are, therefore, to be

listened to with caution. Numerous condemnations have taken place in your courts of vessels taken from us after

the expirations of the tenns of one and two months stipulated in the armistice. The State of Maryland has been

making ineffectual efforts, for nine years, to recover a sum of 55jOOOZ. sterling, lodged in the bank of England pre-

vious to the war. A judge of the King's bench lately declarea, in the case of Greene, an American citizen, i:

Buchanan and Cliarnock, British subjects, that a citizen of the United States, who had delivered 43,000/. sterling

worth of East India goods to a Britisli subject at Ostend, receiving only 18,000/. in part payment, is not entitled to

maintain an action for the balance in a court of Great Britain, though his debtor is found there, is in custody of the

court, and acknowledges the fact. These cases appear strong to us. If your judges have done wrong in them, we
expect redress. If right, we expect explanations. Some of them have already been laid before your court The
others will be so in due time. Tliese, and such as these, are the smaller matters between the two nations, which, in

my letter of December 15, I had the honor to intimate, that it would be better to refer for settlement through the

ordinary channel of our ministers, than embairass the present important discussions with them. Such cases will be

constantly produced by a collision of interests in the dealings of indi\iduals, and will be easily adjusted by a readi-

ness to do right on both sides, regardless of party.

Sect. 53. III. It is made an objection to the proceedings of our Legislative and Judiciary bodies, tliat they have

refused to allow interest to run on debts during the course of the war. The decision of the right to this rests with

the Judiciary alone, neither the Legislative nor the Executive having any authority to intermeddle.
The administration of justice is a branch of the sovereignty over a country, and belongs exclusively to the nation

inhabiting it. No foreign Power can pretend to participate in their jurisdiction, or tliat their citizens received tliere

are not subject to it. When a cause has been adjudgecl according to the rules and forms of the countiy, its justice

ought to be presumed. Even error in the highest court which has been provided as the last means of correcting the

errors of others, and whose decrees are, therefore, subject to no further revisal, is one of those inconveniences flow-

ing from the imperfection of our faculties, to which every society must submit; because there must be somewhere a

last resort, wherein contestations may end. Multiply bodies of revisal as you please, tlieir number must still

be finite, and they must finish in the hands of fallible men as judges. If the error be evident, palpable, *et in

re minime dubivi, it then, indeed, assumes another form; it excites presumption that it was not mere error, but pre-
meditated wrong; and the foreigner, as well as native, suffering by the wrong, may reasonably complain, as tor a

wrong committed in any other way. In such case, there being no redress in the ordinary forms of the country, a
foreign prince may listen to complaint from liis subjects injured by the adjudication, may. inquire into its principles

to prove their criminality, and, according to the magnitude of the wrong, take his measures of redress by reprisal,

or fay a refusal of right on his part. If the denial of interest, in our case, be justified by law, or even if it be against

In a matter susceptible of no doubt.
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law, but not in that gross, evident, and palpable degree, which proves it to flow from the wickedness of the heart,
and not error of the head in the judges, then is it no cause for just complaint, much less for a refusal of right, or
self redress in any other way. The reasons on which the denial of interest is grounded shall be stated summarily,
yet sufficiently to justify the integrity of the judge, and even to induce a presumption that they might be extended
to that of his science also, were that material to the present object.

Sect. 54. The treaty is the text of the law in the present case, and its words are, that there shall be no lawful im-
pediment to the recovery of bona fide debts. Nothing is said of interest on those debts; and the sole question is,

whether, where a debt is given, interest thereon flows from the general principles of the law? Interest is not apart
of tlie debt, but something added to the debt by way of damage for the detention of it. This is the definition ofthe
English lawyers themselves, who say, " Interest is recovered by way of damages ratione detentionis debiti. "*
2 Salk. 622, 623. Formerly, all interest was considered as unlawful, in every country of Europe; it is still so in
Roman Catholic countries, and countries little commercial. From this, as a general rule, a few special cases are
excepted. In France, particularly, the exceptions are those of minors, marriage portions, and money, the price of
lands. So thoroughly do their laws condemn the allowance of interest, that a party who has paid it voluntarily,
may recover it back again whenever he pleases. Yet this has never been taken up as a gross and flagrant denial of
justice, authorizing national complaint against those governments. In England, also, all interest was against law
till the Stat. 37 H. 8, c. 9. The growing spirit of commerce, no longer restrained by the principles ofthe Roman
church, then first began to tolerate it. The same causes produced the same effect in Hoilandj and, perhaps, in some
other commercial and catholic countries. But, even in England, the allowance of interest is not given by eajjre**
law, but rests on the discretion ofjudges andjuries, as the arbiters of damages. Sometimes the judge has enlarged
the interest to 20 per cent, per annum. [1 Cnanc. Rep. 57.1 In other cases, he fixes it, habitually, one per cent,
lower than the legal rate, [2 T. Atk. 343.] and in a multitude of cases he refuses it altogether. As, for instance,
no interest is allowed

—

1. On arreai-s of rents, profits, or annuities. 1 Chan. Rep. 184, 2 P. W. 163. Ca. temp. Talbot 2.

2. For maintenance. Vin. Abr. Interest, c. 10.

3. For moneys advanced by executors 2 Abr. Eq. 531, 15.

4. For goods sold and delivered. 3. Wilson, 206.

5. On book debts, open accounts, or simple contracts. 3 Chan. Rep. 64. Freem. Ch. Rep. 133. Dougl. 376.
6. For money lent without a note. 2 Stra. 910.

7. On an inland bill of exchange, if no protest is taken. 2 Stra. 910.
8. On a bond after 20 years. 2 Vern. 458. or after a tender.
9. On decrees in certain cases. Freem. Ch. Rep. 181.

10. On judgments in certain cases, as battery and slander. Freem. Ch. Rep. 37.
11. On any decrees or judgments in certain courts, as the exchequer chamber. Douglass, 752.
12. On costs. 2 Abr. Eq. 530, 7.

And we may add, once for all, that there is no instrument or title to debt, so formal and sacred, as to give a right
to interest on it. under all possible circumstances—the words of Lord Mansfield, Dougl. 753, where he says:
" That the question was, what was to be the rule for assessing the damage, and that, in this case, the interest
ought to be the measure ofthe damage, the action being for a debt; but that, in a case of another sort, the rule might
be different: his words, Dougl. 376, " That interest might be payable in cases of delay, if a jury, in their discre-
tion, shall think fit to allow it" And the doctrine in Giles v. Hart. 2 Salk. 622, that damages, or interest, are but
an accessary to the debt, which may be barred by circumstances, which do not touch tlie debt itself, suffice to prove
that interest is not a part of the debt, neither comprehended in the thing, nor in the term; that words, which pass
the debt, do not give interest necessarily; that the interest depends altogether on the discretion of the judges and
jurors, who will govern themselves "by all existing circumstances, will take the legal interest for the measure of their
damages, or more, or less, as they-think right; will give it from the date ofthe contract, or from a year after, or
deny it altogether, according as fee fault or the sufferings of the one or the other party shall dictate. Our laws are
fenerally, an adoption of yours, and I do not know that any of the States have changed them in this particular.
>ut there is one rule of your and our law, which, while it proves that every title of debt is liable to a disallowance'

of interest under special circumstances, is so applicable to our case, that I shall cite it as a text, and apply to it the
circumstances of our case. It is laid down in Vin. Abr. Interest, c. 7, and 2 Abr. Eq. 5293, and elsewhere in
these words: "Where, by s. general and national calamity, notliing is made out of lands, which are assigned 'for
payment of interest, it ought not to ran on during the time of such calamity. " This is exactly the case in ques-
tion. Can a more general national calamity be conceived, than that universal devastation which took place in many
of these States during the war? Was it ever more exactly the case any where, that nothing was made out of the
lands which were to pay the interestP The produce of those lands, for want of the opportunity of exporting it safely
was down to almost nothing in real money, e. g. tobacco was less tlian a dollar the hundred weight. Imported arti-
cles ot clotliing or consumption were from four to eight times their usual price. A bushel of sSt was usually sold
for 100 lbs. of tobacco. At the same time, these lands, and other property, in which the money of the British credi-
tor was vested, were paying high taxes for their own protection, and the debtor, as nominal holder, stood ultimate
ensurer of their value to the creditor, who was the real proprietor, because they were bought with his money. And
who will estimate the value of tliis ensurance, or say what would have been the forfeit, in a contrary event ofthe
war? Who will say, that the risk of the property was not worth the interest of its price? General calamity, then,
prevented profit, and, consequently, stopped interest, which is in lieu of profit. The creditor says, indeed, he has
laid out of his money; he has, therefore, lost the use of it. The debtor replies, that, if the creditor has lost, he has
not gained it; that this may be a question between two parties, both of whom have lost. In that case, the courts
will not double the loss of the one, to save all loss from the other. That it is a rule of natural, as well as munici-
pal law, that in questions " de damno evitando melior est conditio possidentis. " If this maxim be just, where each
party is equally innocent, how much more so, where the loss has been produced by the act of the creditor? For, a
nation, as a society, forms a moral person, and every member of it is personally responsible for his society. It was
the act of the lender, or of his nation, which annihilated the profits of the money lent; he cannot, then, demand pro-
fits which he either prevented Irom coming into existence, or burnt, or otherwise destroyed, after they were pro-
duced. If, then, there be no instrument or title of debt so formal and sacred as to give nght to interest under all
possible circumstances, and if circumstances of exemption, stronger than in the present case, cannot possibly be
found, then, no instrument, or title of debt, however formal or sacred, can give right to interest under the circum-
stances of our case. Let us present the question in another point of view. Your own law forbade the payment of
interest, when it forbade the receipt of American produce into Great Britain, and made that produce fair prize on
its way from the debtor to the creditor, or to any other, for his use or reimbursement. All personal access be-
tween creditor and debtor, was made illegal; and the debtor, who endeavored to make a remitment of his debt, or
interest, must have done it three times, to answer its getting once to hand: for two out of three vessels were gene-
rally taken by the creditor nation, and, sometimes, by the creditor himself, as many of them turned their tradin"
'vessels into privateers. Where no place has been agreed on for the payment of a debt, the laws of England oblige
the debtor to seek his creditor wheresoever he is to be found within the realm—Coke Lit. 210, b. but do not bind
him to go out of the realm in search of hini. This is our law too. The first act, generally, of the creditors and
their agents here, was, to withdraw from the United States with their books and papers. The creditor thus with-
drawing from his debtor, so as to render payment impossible, either of the principal or intei-est. makes it like the
common case of a tender and refusal of money, after which, interest stops, botli by your laws and ours We see
too, from the letter of Mr. Adams, June 16, 1786, No. 57, that the British Secretaiy for Foreign Affairs, was sen-

*0n account of the detention of the debt.
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sible that a British statute, having rendered criminal all intercourse between the debtor and creditor, had placed

the article of interest, on a different footing from the principal . And the letter of oui plenipotentiaries to Mr.
Hartley, the British plenipotentiary, for forming the definitive treaty, No. 58, shows, that the omission to express

interest in the treaty, was not, merely, an oversight of tlie parties; that its allowance was considered by our pleni-

potentiaries as a thing not to be intended in the treaty, was declared against by Congress, and that declaration com-
municated to Mr. Hartley. After such an explanation, the omission is a proof of acquiescence, and an intention not

to claim it. It appears, then, that the debt, and interest on that debt, are separate things in every country, and
under separate rules. That, in every country, a debt is recoverable, while, in most countries, interest is refused in

all cases; in others, given or refused, diminished or augmented, at the discretion of the judge; no where given in all

cases, indiscriminately, and, consequently, no where so incorporated with the debt, as to pass with that, ex vi termini,

or otherwise to be considered as a determinate and vestat thing.

While the taking interest on money hus thus been considered, in some countries, as morally wrong in all. cases,

in others made legally right but in particular cases, the taking profitsfrom lands, or rents in lieu of profits, has been
allowed every where, and at all times, both in morality and law. Hence it is laid down as a general rule, Wolf, s.

229 " Si quis fundum alienum possidet, domini est quantum valet usas fundi, et possessoris quantum valet ejus cul-

tura-et cura."* But even in the case of lands restored by a treaty, the arrears of profits or rents are never restored,

unless they be particularly stipulated. " Si res vi pacis restituendae, restituendi quoque sunt fructus a die conces-

sionts,"t say Wolf, s. 1224; and Grotius, "cui pace res conceditur,ei et fructus conceduntur a towpore co??fe«Mom«;

NGN RETRo."t !• 3. c. 20. s. 22. To place the right to interest on money on a level with the right to profits on
land, is placing it more advantageously than has been hitherto authorized; and if, as we have seen, a stipulation to

restore lands does not include a stipulation to restore the back profits, we may certainly conclude, a fortiori, that

the restitution ofdebts does not include an allowance ofback interest on them.

These reasons, and others like these, have probably operated on the difierent courts to produce decisions, that " no
interest should run during the time dils general and national calamity lasted;" and they seem sufficient at least to

rescue their decisions from that flagrant denial of right, which can alone authorize one nation to come forward with

complaints against the judiciaiy proceedings of another.

Sect. 55. The States have been uniform in the allowance ofinterest before and since the war, but not of that claimed
(luring the war. Thus we know by [E. l.j the case of Neate's executors v. Sands, in New York, and Mildred v.

Dorsey, in Maryland, that in those States, interest during the war is disallowed by the courts. By [D. 8.] 17'84,

May, the act relating to debts due to persons who have been, and remained within the enemy's power or lines

during the late war. That Connecticut left it to their court of chancery to determine the matter according to the

i-ules of equity, or to leave it to referees; by [E. 2.] the case of Osborn v. Mifilin's executors, and [E. 3.1 Hare v.

Allen, explained in the letter of Mr. Rawle, attorney of the United States, No. 59. And by the letter of Mr. Lewis,
judge of tne district court of the United States, No. 60, that in Pennsylvania the rule is, that where neither the cre-

ditor nor any agent was within the State, no interest was allowed; where eitlier remained, they gave interest. In

all the other States I believe it is left discretionary in the courts and juries. In Massachusetts, the practice has

varied. In November, 1784, they instruct their Delegates in Congi-ess to ask the determination of Congress, whether
they understood the word "debts" in the treaty as including interest ? and whether it is their opinion, that interest

during the war should be paid? and at the same time they pass [D. 9.] the act directing the courts to suspend rendering

judgment for any interest that might have accrued between April 19, 1775, and January 20, 1783. But in 1787,

when there was a general compliance enacted through all the United States, in order to see if that would produce a

counter compliance, their Legislature passed the act repealing all laws repugnant to the treaty. No. 33. and their

courts, on their part, changea their rule relative to interest during the war, wliich tliey have uniformly allowed

since that time. The circuit court of the United States, at their sessions at , in 1790, determined in like

manner that interest should be allowed during the war. So that, on the whole, we see that, in one State interest

during the war is given in every case; in another it is given wherever the creditor, or any agent for him,

remained in the country, so as to be accessible; in the others, it is left to the courts and juries to decide according

to their discretion and the circumstances of tlie case.

TO RECAPITULATE.

Sect. 56. I have, by way of preliminary, placed out of the present discussion all acts and proceedings prior to the

treaty of peace, considering them as settled by that instrument, and that the then state of things was adopted by the

parties,with such alterations only as that instrument provided.

I have then taken up the subsequent acts and proceedings, of which you complain as infractions, distributing

them according to their subjects, to wit:

I. Exile and confiscations.

II. Debts.
III. Interest.

1. Exile and confiscations.

After premising, that these are lawful acts of war, I have shown that the 5th article was recommendatory only,

its stipulations being, not to restore the confiscations and exiles, but to recommend to the State Legislatures to

restore them:
That this word, having but one meaning, establishes the intent of the parties; and moreover, that it was particu-

larly explained by the American negotiators, that the Legislatures would be free to comply with the reoommenda-
tion or not, and probably would not comply:

That the British negotiators so understood it:

Tliat the British ministry so understood it:

And the members of both Houses oi Parliament, as well those who approved, as who disapproved the article.

i have shown, that Congress did recommend, earnestly and bona fide:

That the States refused or complied, in a greater or less degree, according to circumstances, but more of them,

and in a greater degree, than was expected:

And that compensation, by the British treasury, to British suflferers, was the alternative of her own choice, our

negotiators having offered to do that, if site would compensate such losses as we had sustained by acts unauthorized

by the modern and moderate principles of war.

II. Before entering on the subject of debts, it was necessary

—

1st. To review the British infractions, and refer them to their exact dates.

To show that the carrying away of the negroes preceded the 6th of May, 1783.

That instead of evacuating the upper posts with all convenient speed, no order had been received tor the evacua-

tion, August 13, 1783.

* "If any one is in possession of atiotlier's land, so much belongs to the owner as the use of the land is worth, and so much to

the possessor as his labor and care are worth.

"

f "If things are to be restored by virtue of the peace, the profits are also to be restored/rom the day of tlie cession."

t
" To whomsoever a thing is conceded by the peace, to him also the profits are conceded, /rom the time of the concession, but

WOT BACK."
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None had been received May 10, 1784.

None had been received July 13, 1784.

From whence I conclude none had ever been given,

And thence, that none had ever been intended.

In the latter case, this infraction would date from the signature of the treaty. But founding it on the not giving

the order with convenient speed, it dates from April, 1783, when the order for evacuating New York was given, as

there can be no reason why it should have been inconvenient to give this order as early.

The infraction, then, respecting the upper posts, was before the treaty was known in America.

Thatrespecting the negroes, was as soon as it was known.
I have observed that these infractions were highly injurious.

The first, by depriving us of our fur trade, profitable in itself, and valuable as a means of remittance for paying

the debts; by intercepting our friendly and neighborly intercourse with the Indian nations, and consequently keeping

us in constant, expensive, and barbarous war with them.

The second, by withdrawing the cultivators of the soil, the produce of which was to pay the debts.

2d. After fixing the date of the British infractions, I have shown,

That, as they preceded, so they produced the acts on our part complained of, as obstacles to tlie recovery of the

debts.

That when one party breaks any stipulation of a treaty, the other is free to break it also, eitlier in the whole, or

in equivalent parts, at its pleasure.

That Congress having made no elections.

Four of the States assumed, separately, to modify the recovery of debts

—

1. By indulging their citizens with longer and more practicable times of payment.
2. By liberating their bodies from execution, on their delivering property to the creditor, to tlie full amount of

his demand, on a lair appraisement, as practised always under the elegit.

3. By admitting, dunng the first moments of the non-existence of coin among us, a discharge of executions, by

payment in paper money.
That the first of these acts of retaliation, was in December, 1783, nine months after the infractions committed

by the other party.

And all of them were so moderate, of so short duration, the result of such necessities, and so produced, that we
might, with confidence, have refen-ed them, allerius principis, quo boni viri, arbitrio.

3. That induced, at length, by assurances from the British court, that they would concur in a fulfilment of the

treaty.

Congress, in 1787, declared to the Sta,tes its will, that even the appearance of obstacle, raised by their acts,

should no longer continue;
And required a formal repeal of every act of that nature; and to avoid question, required it as well from those

who had not, as from those who had passed such acts; which was complied with so fully, that no such laws remained
in any State of the Union, except one; .

And even that one could not have forborne, if any sympton of compliance from the opposite party had rendered
a reiterated requisition from Congress important.

4. That, indeed, the requiring such a repeal, was only to take away pretext:

For, that it was at all times perfectly understood, that treaties controlled the laws of the States

—

The confederation having made them obligatory on the whole:
Congress having so declared and demonstrated them:
The Legislatures and Executives of most of the States having admitted it:

And the Judiciaries, both of the separate and General Governments, so deciding.

That the courts are open every where upon this principle:

That the British creditors have, for some time, been in the habit and course of recovering their debts at law:

That the class of separate and unsettled debts contracted before the war, forms now but a small proportion of the

original amount:
That the integrity and independence of the courts of justice in the United States, are liable to no reproach:

Nor have popular tumults furnished any ground for suggesting, that either courts or creditors are overawed by
them in their proceedings.

III. Proceeding to the article of interest, I have observed:

That the decision, whether it shall or shall riot be allowed during the war, rests, by our constitution, with the
courts altogether.

That if these hav^ generally decided against the allowance, the reasons of their decision appear so weighty, as to

clear them from the charge of that palpable degree of wrong, which may authorize national complaint, or give a right

of refusing execution of the treaty, by way of reprisal.

To vindicate them, I have stated shortly, some of the leasons which support theii' opinion.

That interest during the war, was not expressly given by the treaty:

That the revival of debts did not, ex vi termini, give interest on them:
That interest is not a part of the debt, but damages for the detention of the debt:
That it is disallowed habitually in most countries;

Yet has never been deemed a ground of national complaint against them:
That in England also, it was formerly unlawful in all cases:

That at this day it is denied there, in such a variety of instances, as to protect from it a great part of the transac-
tions of life:

That, in fact, there is not a single titleio debt, so formal and sacred, as to give a right to interest, under all possi-

ble circumstances, either there orliere:

That of these circumstances, judges and jurors are to decide, in their discretion, and are accordingly in the habit
of augmenting, diminishing, or refusing interest, in every case, according to their discretion:

That the circumstances against the allowance, are unquestionably of the strongest in our case:

That a great national calamity rendering the lands unproductive, which were to pay the interest, has been
adjudged a sufficient cause of itself to suspend interest: .

That, were both plaintift" and defendant equally innocent of that cause.
The question, who should avoid loss.'' would be in favor of the party in possession:
And, a fortiori, in his favor, where the calamity was produced by the act of the demandant.
That, moreover, the laws of the party creditor had cut otf the personal access of his debtor.

And the transportation of his produce or money to the country of the creditor,, or to any other for him:
And where the creditor prevents payment both of principal and interest, the latter, at least, is justly extin-

guished.

That the departure of the creditor, leaving no agent in the country of the debtor, would have stopped interest ot
itself.

The debtor not being obliged to go out of the country to seek him.
That the British minister was heretofore sensible of the weight of the objections to the claim of interest:
That the declarations of' Ctmgress and our plenipotentiaries, previous to the definitive treaty, and the silence of

that instrument, afford proof that interest was not intended on our part, nor insisted on, on the other:
That, were we to admit interest on money, to equal favor with profits on land, anears of profits would not be

demandable in the present case, nor consequently arreais of interest:

And, on the whole, without undertaking to say what the law is, which is not the province of the Executive,
We say, that the reasons of those judges, who deny interest during the war, appear sufficiently cogent—
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To account for their opinion on honest principles:

To exempt it from the charge of palpable and flagrant wrong, in re minime dubid:

And to take away all pretence of withholding execution of the treaty, by way of reprisal for that cause.

Sect. 57. 1 have now, sir, gone through the several acts and proceedings enumerated in your appendix, as infractions

of the treaty, omitting, I believe, not a single one, as may be seen by a table hereto subjoined, wherein every one of
them, as marked and numbered m your appendix, is referred to the section of this letter in which it is brought into

view; and the result has been, as you have seen

—

1

.

That there was no absolute stipulation to restore antecedent confiscations, and that none subsequent took
place;

2. That the recovery of the debts was obstructed validly in none of our States, invalidly only in a few, and that

not till long after the infractions committed on the other side; and
3. That the decisions of courts and juries against the claims of interest are too probably founded to give cause

for questioning their integrity. These things being evident, I cannot but flatter myself, after the assurances received

from you of his Britannic Majesty's desire to remove every occasion of misunderstanding from between us, that an
end will now be put to the disquieting situation of the two countries, by as complete execution of the treaty as cir-

cumstances render practicable at this late day: that it is to be done so late has been the source of heavy losses, of

blood, and treasure, to the United States. Still our desire of friendly accommodation is, and has been, constant.

No " lawful impediment has been opposed to the prosecution of the just rights of your citizens. " And if any insta.nces

of urdawjul impediment have existed in any of the inferior tribunals, they would, like other unlawful proceedings,

have been overruled on appeal to the higher courts. If not overruled there, a complaint to the Government
would have been regular, and their interference probably effectual. If your citizens would not prosecute their

rights, it was impossible they should recover them, or be denied recovery; and till a denial of right through all the

tribunals, there is no ground for complaint, much less for a refusal to comply with solemn stipulations, the execution

of which is too important to us ever to be dispensed with. These difficufties being removed from between the two
nations, I am persuaded the interests of both will be found in the strictest friendship. The considerations which
lead to it are too numerous and forcible to fail of their effect; and that they may be permitted to have their full

effect* no one wishes more sincerely than he, who has the honor to be, &c.
TH: JEFFERSON.

His Excellency George Hammond, Minister, SfC.

THE TABLE.

A. 1.
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16 G. III. C. 5. § 4. And be itfurther enacted by the authority aforesaid, That it shall and may be lawful to and
for the said flag officers, captains, and commanders, respectively, to cause to be taken or put on board any of his
Majesty's ships or vessels of war, or on board any other ships or vessels, all and every the masters, crews and
other persons, who shall be found on board such ship and ships as shall be seized and taken as prize as afore'said,
and also to enter the names of such of the said mariners and crews, upon the book or books of liis Majesty's said
ships or vessels, as thev the said flag officers, captains, and commanders, shall respectively think fit; from the time
and times of which said entries, respectively, the said mariners and crews shall be considered, and they are hereby
declared to belong to, and be as much in the service of, his Majesty, to all intents and purposes, as if the said mari-
ners and crews had entered themselves voluntarily to serve on board his Majesty's said ships and vessels respectively •

and also, that it shall and may be lawful to and for the said flag officers, captains, and commanders, respectively'
to detain, or cause to be detained, and kept, the masters and other persons, and also such others of the mariners and
crews of the said prize ships as shall not be entered upon the books of his Majesty's ships or vesselsof war as afore-
said, in and on board any ship or ships, vessel or vessels, whatsoever, until the arrival of such last mentioned ships
or vessels in some port in Great Britain or Ireland, or in any port of America, not in rebellion; and upon the arrival
of those ships or vessels in any such port, the commanders thereof are hereby respectively authorized and required
immediately to set the said last mentioned mariners and crews, and also the said masters and other persons at
liberty on shore there.

'

New York, March 19, 1"83.
Sir:

By the Halifax packet, we have received a despatch from Mr. Townshend, one of his Majesty's princioal
Secretaries of State, dated the 31st of December, 1782, enclosing a treaty signed at Paris, on the 30th of Novem-
ber, which we are directed to transmit to Congress. Having been thrown, sir, into the course of making all com-
munications to Congress, through your Excellency, we know not how, with more propriety, to make the communi
cation required, than through the accustomed channel; we therefore enclose, in the present letter, this instrument
and are to request of your Excellency, that you wdl, m the most speedy manner, forward the same to Congress '

We are, sir, &c.

His Excellency Gen. Washington.

GUY CARLETON.
ROBT. DIGBY.

Extract of a letter from Sir Guy Carleton to Robert R. Livingston, Esq. doled

New York, March 30, 1783.
Sir:

I have received your letter of the 24th instant, enclosing a resolution of Congress of the same date, taken in
consequence of the arnval of the cutter Triomphe, commanded by Lieutenant Duquesne, with orders of the 10th of
February last, given at Cadiz, by Vice Admiral D'Estaing, for him to put to sea, and cruise on such stations as he
shall judge most likely to meet with ships of his nation, and inform them of the happy reconciliation of the belliee-
rent Powers, and to order all their ships of war to cease hostilities against those of Great Britain, the preliminary
articles of a general peace bein§ signed the 20th of January; you, thereupon, are pleased to express your expectation
that I would think the information thus conveyed "sufficiently authentic to justify my taking immediate measures
to stop the further effusion of blood."

To adopt a measure of this importance, it is necessary I should receive orders from home, which I may reason
ably expect every hour, as a cruiser, sent out on other purposes, is already arrived at Philadelphia; and I assure
you, sir, I only wait the official certainty of this great event, to assume the language, and the spirit, too. of the most
perfect conciliation and peace.

1-
5 ,

.. uni

No. 5.

Copy of a letter from Admiral Digby to Robert R. Livingston, Esq.

New York, March 27, 1783.
Sir:

I have received your letter, enclosing me the resolve of Congress, with a copy of a letter to his Excellency SirGuy Carleton; but, as 1 have, as yet, received no official accounts from England, I must wait till you, on your side
relieve our prisoners, before I give that general relief to yours I so much wish. There can be no reason for detain-
ing our prisoners one moment, as Congress must suppose the peace signed. I shall take every precaution in mv
power, consistent with my duty, to stop any further mischief upon the seas, but should recommend the preventine
any vessels sailing, as I have not yet received sufficient authority to enable me to withdraw my cruisers.

I am, &c.
ROBT. DIGBY.

Appendix.

B. 10.
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1778,
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Paris, November 4, 1782.
Gentlemen:

You may remember, that, from the very first beginning of our negotiation for settling a peace between Great
Britain and America, I insisted, that you should positively stipulate for the restoration of the property of all those
persons under the denomination of the loyalists, or refugees, who have taken part with Great Britain in the present
war; or, if the property had been resold, and passed into such a variety of hands as to render the restoration imprac-
ticable, (which you asserted to be the case in many instances) you should stipulate for a compensation, or indemnifi-
cation, to those persons, adequate to their losses. To those propositions you said you could not accede. Mr. Strachey,
since his arrival at Paris, has most strenuously joined me in insisting upon the said restitution, compensation, or
indemnification, and in laying before you every argument in favor of those demands, founded upon national honor,
and upon the true principles of justice.

These demands you must have understood to extend, not only to all persons of the above mentioned description

who have fled to Europe, but, likewise, to all those who may be now in any parts of North America, dwelling under
the protection of his Majesty's arms, or otherwise.

We have also insisted upon a mutual stipulation for a general amnesty on both sides; comprehending, thereby,

an enlargement of all persons who, on account of offences committed, or supposed to be committed, since the com-
mencement of hostilities, may be now in confinement, and for an immediate repossession of their properties, and
peaceable enjoyment thereof, under the government of the United States. To this you have not hitherto given a
particular or direct answer.

It is, however, incumbent upon me, as commissioner of the King of Great Britain, to repeat those several demands,
and, without going over those arguments upon paper, which we have so often urged in conversation, to press your
immediate attention to these subjects, and to urge you to enter into proper stipulations for the restitution, compen-
sation, and amnesty, above mentioned, before we proceed further in this negotiation.

I have the Jionor to be, &c.
RICHARD OSWALD.

To J. Adams, B. Franklin, and J. Jay, Esqrs.
i fl'om the thirteen United States of America, for treating; nf peace between
lid States and the King^of Great Britain.

Sir: In answer to the letter you did us the honor to write on the 4th instant, we beg leave to repeat what we
often said in conversation, viz: that the restoration of such of the estates of the refugees as have been confiscated, is

impracticable, because they were confiscated by laws of particular States, and, in many instances, have passed, by
legal titles, through several hands. Besides, su-, as this is a matter evidently appertaining to the internal polity of
the separate States, the Congress, by the nature of our constitution, have no authority to interfere with it.

As to your demand of compensation to those persons, we forbear enumerating our reasons for thinking it

illfounded: In the moment of conciliatory overtures, it would not be proper to call certain scenes into view, over
which a variety of considerations should induce both parties at present to draw a veil. Permit us, therefore, only
to repeat, that we cannot stipulate for such compensation, unless, on your part, it be agreed to make retribution to
our citizens for the heavy losses they have sustained, by the unnecessary destruction of private property.
We have already agreed to an amnesty more extensive than justice required, and full as extensive as humanity

could demand; we can, therefore, only repeat, that it cannot be extended farther. We should be sorry if the
absolute impossibility of our complying further with your propositions, should induce Great Britain to continue the
war for the sake of those who caused and prolonged it; but if that should be the case, we hope that the utmost latitude
will not be again given to its rigors.

Whatever may be the issue of this negotiation, be assured, sir, that we shall always acknowledge the liberal,

manly, and candid manner in which you have conducted it, and that we shall remain with the warmest sentiments
of esteem and regai'd, sir, yours, &c.

To Richard Oswald, Es

JOHN ADAMS,
B. FRANKLIN,
JOHN JAY.

: Coramiasioners of the United States of Au

No. 9.

Extract from Mr. Mams^ Journal respecting Peace.

Monday, November 11, 1782.

Mr. Whitefoord, the Secretary of Mr. Oswald, came a second time. We fell soon into politics. I told him
the French minister at Philadelphia had made some representations to Congress in favor of a compensation to the
royalists, and the Count de Vergennes, no longer than yesterday, said much to me in their favor. The Count pro-
bably knows, that we are instructed against it; that Congress are instructed against it, or rather have not constitu-
tional authority to do it; that we can only write about it to Congress, and they to the States, who may, and
probably will, deliberate upon it eighteen months before they all decide, and then every one of them will determine
against it.

Friday, November 15, 1782.

Mr. Oswald came to visit me. and entered, with some freedom, into conversation. He said he had been reading
Mr. Paine's answer to the Abbe Raynal, and found there an excellent argument in favor of the tories. Mr.
Paine says, that before the battle of Lexington, we were so blindly prejudiced in favor of the English, and so closely
attached to them, that we went to war at any time, and for any object, wiien tliey bid us. Now this being habitual
to the Americansj it was excusable in the tories, to behave upon this occasion, as all of us had ever done upon all
others. He said if he were a member of Congress, he would show a magnanimity upon tliis occasion, and would
say to the refugees, take your property—we scorn to make any use of it in building up our system.

I replied, that we had no power, and Congress had no power, and therefore we must consider how it would be
reasoned upon in the several Legislatures of the separate States, if, after being sent by us to Congress, and by them to
the several States, in the course of twelve or fifteen months it should be there debated. You must carry on the war
six or nine months, certainly for this compensation, and consequently spend, in the prosecution of it, six or nine
times the sum necessary to make the compensation: for I presume, this war costs every month to Great Britain, a
lar^r sum than would be necessary to pay for the forfeited estates.

England means, by insisting on our compensating these worst of enemies, to obtain from us a tacit acknow-
ledgment of the right of the war^an implicit acknowledgment that the tories have been justifiable, or at least excusable.

Illy by a fortunate coincidence of events, have carried a wicked rebellion into a complete revolution.ana that we, only 1
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At the very time when Britain professes to desire peace, reconciliation, perpetual oblivion of all past unkind-

uesses, can she wish to send in among us, a number of persons, whose very countenances will bring fresh to our

remembrance the whole history of the rise and progress of the war. and of all its atrocities? Can she think it con«

ciliatory, to oblige us to lay taxes upon those whose habitations have been consumed, to reward those who have

burned them? Upon those whose property has been stolen, to reward the thieves? Upon those whose relations have

been cioielly destroyed, to compensate the murderers?

Sunday, November 17, 1782.

Mr. Vaughan came to me yesterday, and said tliat Mr. Oswald had that morning called upon Mr. Jay, and told

him, if he had known as mucfi the day before, as he had since learned, he would have written to go home. Mr. V,
said, Mr. Fitzherbert had received a letter from Lord Townshend, that the compensation would be insisted on.

Mr. Oswald wanted Mr. Jay to go to England—thought he could convince the ministry. Mr. Jay said he must go
with or without the knowledge and advice of the court, and in either case it would give rise to jealousies. He could

not go. Mr. Vaughan said he had determined to go, on account of the critical state of his family, his \vife being

probably a-bed; he should be glad to converse freely with me, and obtain from me all the lights and arguments against

the tories, even the history of their worst actions; that in case it should be necessary to run them down, it might be

done, or at least expose them: for their true history was little known in England. I told him, I must be excused;

it was a subject that I had never been desirous of obtaining information upon; that I pitied those people too much,
to be willing to aggravate their sorrows and sufferings, even of those who had deserved the worst. It might not be

amiss to reprint the letters of Bernard, Hutchinson, and Oliver, to show the rise. It might not be amiss to read the

history of Wyoming, in the Annual Register for 1778 or 9, to recollect the prison ships, and the churches at New
York, where tlie garrisons at Fort Washmgton were starved, in order to make them enlist in refugee corps; it might
not be amiss to recollect the burning of cities, and the thefts of plate, negroes, and tobacco.

I entered into the same arguments with him that I had used with Mr. Oswald, to show that we could do nothing

—Congress nothing; the time it would take to consult the States, and the reasons to believe, that all of them would
at last decide against it. I showed him that it would be a religious question with some; a moral one with others,

and a political one with more; an economical one with very few. I showed him the ill effect which would be
produced upon the American mind by this measure; how much it would contribute to perpetuate alienation against

England, and how French emissaries might, by means of these men, blow up the flames of animosity and war. I

showed him how the whig interest and the opposition might avail themselves of this subject in Parliament, and how
they might embarrass the minister.

_ , -

He went out to Passy for a passport, and in the evening called upon me again; he said he found Dr. Franklin's

sentiments to be the same with Mr. Jay's and mine, and hoped he should be able to convince Lord Shelburne; he

was pretty confident it would work right; the ministry and nation were not informed upon the subject. Lord
Shelburne had told him that no part of his office gave him so much pain as the levee he held for these people, and
hearing their stories of their families and estates, their losses, sufferings, and distresses. Mr. Vaughan said he had
picked up here a good deal of information about these people, from Mr. Allen and other Americans.

Friday. November 29, 1782.

Met Mr. Fitzherbert, Mr. Oswald, Mr. Franklin, Mr. Jay, Mr. Laurens, and Mr. Strachey, at Mr. Jay's Hotel

d'Orleans, and spent the whole day in discussions about the fishery and the tories. I proposed a new article concerning

the fishery; it was discussed, and turned in every light. Mr. Fitzherbert said, the argument is in your favor, I must
confess; your reasons appear to be good; but Osv/ald's instructions were such, that he did not see how he could

agree with us. I replied to tliis—the time is not so pressing upon us, but that we can wait till a courier goes to

London with your representations upon this subject, and otliers that remain between us, and I think the ministers

must be convinced.
. . ,.

-

Mr. Fitzherbert said, to send again to London, and have all laid loose before Parhament, was so uncertain a

measure, it was going to sea again.

Upon this, Doctor Franklin said, that, if another messenger was to be sent to London, he ought to carry some-

thing more respecting a compensation to the sufferers in America. He produced a paper from his pocket, in which

he had drawn up a claim, and he said the first principle of the treaty was equality and reciprocity. Now they

demanded of us payment of debts, and restitution or compensation to the refugees. If a draper had sold a piece of

cloth to a man upon credit, and then sent a servant to take it from him by force, and after bring his action for the

debt, would any court of law or equity give him his demand, without obliging him to restore the cloth? Then he

stated the carrying off"of goods from Boston, Philadelphia, and the Carolinas, Georgia, Virginia, &c. and the burning

of the towns, &c. and desired that this might be sent with the rest.

Upon this, I recounted the history of General Gage's agreement with the iniiabitants of Boston, that they should

remove with their effects, upon condition that they would surrender their arms; but as soon as the arms were
secured, the goods were forbid to be carried out, and were finally carried oft'in large quantities to Halifax. Doctor

Franklin mentioned the case of Philadelphia, and the carrying off" of effects there—even his own library. Mr. Jay

mentioned several other things, and Mr. Laurens added the plunders in Carolina, of negroes, plate, &c.

After hearing all this. Mr. Fitzherbert, Mr. Oswald, and Mr. Strachey retired for some time, and returning, Mr.
Fitzherbert said, that, upon consulting together, and weighing every thing as maturely as possible, Mr. Straciiey and
himself had determined to advise Mr. Oswald to strike with us according to the terms we had proposed as our ulti-

matum, respecting the fishery and the loyalists. Accordingly, we all sat down and read over the whole treaty, and
corrected it, and agreed to meet to-morrow at Mr. Oswald's house, to sign and seal the treaties, wliich the secreta-

ries were to copy fair in the mean time.

Saturday, November 30, St. .indrewh Day.

We met first at Mr. Jay's, then at Mr. Oswald's, examined and compared the treaties. Mr. Strachey had left

out the limitation of time, the twelve months, that the refugees were allowed to reside in America, in order to

recover their estates, if they could. Doctor Franklin said this was a surprise upon us. Mr. Jay said so too; we
never had consented to leave it out, and they insisted upon putting it in, which was done. Then the treaties were
signed, sealed, and delivered.

No. 10.

Extracts ofhitemfrom Doctor Franklin lo the Honorable R. R. Livingston, Esq. Secretary for Foreign Jiffuirs.

Passy, October 14, 1782.

Something has been mentioned about the refugees and English debts, but not Insisted on, as we declared at once
that, whatever confiscations had been made in America, being in virtue of the laws of particular States, the Con-
gress had no authority to repeal those laws, and, therefore, could give us none to stipulate for such repeal.
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Passy, December 5, 1782.

The British ministers stru^led hard for two points: that the favors granted to the royalists should be extended^

and our fishery contracted. We silenced them on the first, by threatening to produce an account of the mischiefs

done by those people; and, as to the second, when they told us they could not possibly agree to it as we required

it, and must refer it to the ministry in London, we produced a new article, to be referred at the same time, with a

note of facts in support ot it, which you have, No. 3. Apparently, it seemed, that, to avoid the discussion of this,

they suddenly changed their minds, dropt the design of recurring to London, and agreed to allow tlie fishery as

demanded.

f Extract of a letter from Doctor Franklin to Richard Oswald, Enq.

Passy, Nov. 26, 1*82.

Sir:
You may well remember, that, in the bemnning of our conferences, before the other commissioners arrived,

on your mentioning to me a retribution for the loyalists, whose estatgs had been forfeited, I acquainted you that
notliing of that kind could be stipulated by us, the confiscations being made by virtue of laws of particular States,

which the Congress had no power to contravene or dispense with, and, therefore, could give us no such authority

in our commission. And I gave it as my opinion and advice, honestly and coidially, that, if a leconciliation was
intended, no mention should be made, in our negotiations, of those people: for, they having done infinite mischief

to our properties, by wantonly burning and destroying farm houses, villages, and towns; if compensation for their

losses were insisted on. we should certainly exhibit against it an account of all the ravages they had committed,
which would necessarily recall to view scenes of barbarity that must inflame, instead of conciliating, and tend to

perpetuate an enmity that we all profess a desire of extinguishing. Understanding, however, from you, that this

v^as a point your ministry had at heart, I wrote concerning it to Congress, and I have lately received the following

resolution, viz:

•' By THE United States, in Coxgress assembled, September IQ, 1782.

'• Resolved, That the Secretary for Foreign Affairs be, and he is hereby, directed to obtain, as speedily as possi-
ble, authentic returns of the slaves, and other property, which have been carried off or destroyed, in the course of
the war, by the enemy, and to transmit the same to the ministers plenipotentiary for negotiating peace.

" Resolved, That, in the mean time, the Secretary for Foreign Affairs inform the said ministers, that many thou-
sands of slaves, and other property, to a very great amount, have been carried off or destroyed by the enemy; and,
that, in the opinion of Congi-ess, the great loss of property which the citizens of the United States have sustained,
by the enemy, will be considered by the several States as an insuperable bar to tlieii- making restitution, or indem-
nification, to the former owners of property, which has been or may be forfeited to, or confiscated by, any of the
States."

In consequence of these resolutions, and the circular letters of the Secretary, the Assembly of Pennsj'lvania,
then sitting, passed the following act, viz:

" An act for procuring an estimate of the damages sustained by the inhabitants of Pennsylvania, from the troops
and adherents of the King of Great Britain, during the present war."

We have not yet had time to hear what has been done by the other Assemblies, but I have no doubt that similar
acts will be made by all of them, and that the mass of evidence produced by the execution of those acts, not only of
the enormities committed by those people, under the direction of British generals, but of those committed by the
British troops themselves, will form a record that must render the British name odious in America to the latest
generations. In that authentic record will be found, the burning of the fine towns of Charlestown, near Boston, of
Falmouth just before winter, when the sick, the aged, the women, and children, were driven to seek shelter where
they could hardly find it; of Norfolk, in the midst of winter; of New London, of Fairfield, of Esopus, &c. &c.
besides near a hundred and fifty miles of well settled country laid waste, every house and barn burnt, and many
hundred of farmers, -with their wives and children, butchered and scalped.

The present British ministers, Yvhen they reflect a little, will certainly be too equitable to suppose, that their
nation has a right to make an unjust war, (whicli they have always allowed this against us to be) and to do all sorts
of unnecessary mischief, unjustifiable by the practice of any civilized People, wluch those they make war with are
to suffer, without claiming any satisfaction; but that if Britons, or their adherents, are in return deprived of any
property, it is to be restored to them, or they are to be indemnified. The British troops can never excuse then-
barbarities. They were unprovoked. The loyalists may say, in excuse of theirs, that they were exasperated by the
loss of their estates, and it was revenge. They have then had their revenge. Is it right they should have botli?

Some of these people may have a merit with regard to Britain; those who espoused her cause from affection; tliese

it may become you to reward. But there are many of them who were waverers, and were only determined to
to engage in it by some occasional circumstances or appearances; these have not much of either merit or demerit; and
there are others who have abundance of demerit, respecting your country, ha^^ng by their falsehoods and misrepre-
sentations, brought on and encouraged the continuance of the war. These, instead of being recompensed, should be
punished.

It is usual among Christian people at war, to profess always a desire of peace. But if the ministers of one of the
parties choose to insist particularly on a certain article which they have known the others are not and cannot be
empowered to agree to, what credit can they expect should be given to such professions?

Your ministers require that we should receive again into our bosom, those who have been our bitterest enemies,
and restore their properties who have destroyed ours; and this, while the wounds they have given us are still bleeding.
It is many years since your nation expelled the Stuai-ts and their adherents, and confiscated their estates. Much of
your resentment against them may by this time be abated; yet, if we should propose it, and insist on it as an article

of our treaty with you, that that family should be recalled, and the forfeited estates ofits friends restored, would you
think us serious in our professions of earnestly desiring peace?

I must repeat my opinion, that it is best tor you to drop all mention of the refugees. We have proposed indeed
nothing but what we think best for you as well as ourselves. But if you will have them mentionecl. let it be in an
article which may provide, that they shall exhibit accounts of their losses, to commissioners hereafter to be
appointed, who shall examine the same, together with the accounts now preparing in Arnerica, of the damages done
by them, and state the account, and that, if a balance appears in their favor, it shall be paid by us to you, and by you
divided among them, as you shall think proper. And it the balance is found due to us, it shall be paid by you.

Give me leave, however, to advise you to prevent the necessity of so dreadful a discussion, by dropping die
article, that we may write to America, and stop the inquiry.

I have the honor to be, &c.
B. FRANKLIN.
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Akticle \.—(proposed.)

It is agreed that his Britannic Majesty will earnestly recommend it to his Parliament to provide for, and make
compensation to, the merchants and shopkeepers of Boston, whose goods and merchandise were seized and taken out

of the stores, warehouses, and shops, by order of General Gage, and others of his commanders or officers there; and

also to the inhabitants of Philadelphia, for the goods taken away by his army there, and to make compensation also

for the tobacco, rice, indigo and negroes, &c. seized and carried off by his armies under Generals Arnold, Corn-

wallis, and others, from the States ofVirginia, North and South Carolina, and Georgia; and also for all vessels and

cargoe's belonging to the inhabitants of the said United States, which were stopt, seized, or taken, either in the ports

or on the seas, by his Governors, or by his ships of war, before the declaration of war against the said States.

And it is further agreed that his Britannic Majesty will also earnestly recommend it to his Parliament to make
compensation for all the towns, villages, and farms, burnt and destroyed by his troops or adherents in the saij

United States.

There existed af ree commerce, upon mutual faith, between Great Britain and America. The merchants of the

former credited the merchants and planters of the latter with great quantities of goods, on the common expectation

that the merchants, naving sold the goods, would make the accustomed remittances; that the planters would do the

same by the labor of their negroes, and the produce of that labor, tobacco, rice, indigo, &c.

England, before the goods were sold in America, sends an armed force, seizes tliose goods in the stores, some

even in the ships that brought them, and carries them off; seizes also and carries off the tobacco, rice, and indigo,

provided by the planters to make returns, and even the negroes, from whose labor they might hope to raise other

produce for that purpose.

Britain now demands that the debts shall nevertheless be paid.

Will she, can she, justly refuse making compensation for such seizures.''

If a draper who had sold apiece of linen to a neighbor, on credit, should follow him, take the linen from him by

force, and tlien send a bailiff to arrest him for the debt, would any court of law or equity award the payment of the

debt, without ordering restitution of the cloth?
_

Will not the debtors in America cry out that, if this compensation be not made, they were betrayed by the pre-

tended credit, and are now doubly ruined—first by the enemy, and then by the negotiators at Paris; the goods and

negroes sold them being taken from them, with all they had besides, and they are now to be obliged to pay for what

they have been robbed of.

No. 11.

Extracts from Dr. Franklin^s Journal of Negotiations for peace tvith Great Britain.

Mr. Oswald also gave me a copy of a paper of memorandums written by Lord Siielburne, viz:

That an establishment for the loyalists must always be upon Mr. Oswald's mind, as it is uppermost in Lord
Shelburne's. besides other steps in their favor, to influence the several States to agree to a fair restoration or compen-

sation for wnatever confiscations have taken place.

As to the loyalists, I repeated what I had said to him when first here, that their estates had been confiscated by

the laws made in the particular States where the delinquents had resided, and not by any law of Congress, who
indeed had no power either to make such laws, or to repeal them, or to dispense with them; and therefore could

<qve no power to their commissioners to treat ofa restoration for those people: that it was an affair aj)pertaining to

each State. That if there were justice in compensating them, it must be due from England rather than Irom America;

but in my opinion, England was not under any very great obligations to them, since it was by their misrepresenta-

tion's and bad counsels that she had been drawn into this miserable war; and that, if an account was to be brought

at^ainst us for their losses, we should more than balance it by an account ot the ravages they had committed all

along the coasts of America. Mr. Oswald agreed to the reasonableness of all this, and said he had, before he came
away, told the ministers that he thought no recompense to those people was to be expected from us.

No. 12.

Extract of a letterfrom the Commissioners of the United States for negotiating peace with Great Britain, to the

President of Congress, dated
Passy, Sept. 10, 1783.

Permit us to observe, that in our opinion the recommendations of Congress, promised in the 5th article, should

immediately be made in the terms of it and published ; and that the States should be requested to take it into consi-

deration as soon as the evacuation by the enemy shall be completed. It is also much to be wished that the Legisla-

tures may not involve all the tories in banishment and ruin, but that such discriminations may be made as to entitle

the decisions to the approbation of disinterested men, and dispassionate posterity.

No. 13.

Virginia, to wit:

General Assembly, begun and held at the public buildings in the city ofBichinond, on Monday, the eighteenth day
of October, in the year of our Lord 1784.

An Act respecting future Confiscations.

Whereas it is stipulated by the sixth article of the Treaty of Peace between the United States and the King of
Great Britain, that there shall be no future confiscations made.

Be it enacted. That no future confiscations shall be made, any law to the contrary notwithstanding: Provided,
that this act shall not extend to any suit depending in any court which commenced prior to the ratifi^cation of the
Treaty of Peace.

ARCHIBALD CARY, Speaker of the Senate.
JOHN TYLER, Speaker House of Delegates.

Certified as a true copy from the enrolment
JOHN BECKLEY, Clerk House of Delegates.
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No. 14.

By his Excellency Benjamin Harrison, Esq. Governor of the Commonwealth of Virginia, a Proclamation.

Whereas I have received information, that there are, in diiferent parts of this Commonwealth, combinations

formed by a number of persons, who, impelled by a turbulent spirit, have manifested a disposition to treat with out-

rage some of those who have returned to this State under the sanction of the definitive Treaty of Peace, and the acts

of Assembly passed in October last: And whereas such a disposition, unless early suppressed by the interposition

of Government, might grow into a dangerous evil, disturb the quiet of tlie Commonwealth, and involve a violation of

the public faith and lienor, so solemnly pledged for preserving sacred the articles of the treaty, as signed and rati-

fied: To prevent, therefore, eftectually, the dangerous consequences to be ap()reiiended from the licentiousness of

such persons, I have thought fit, by and witli the advice of the Council of btate, to issue this my proclamation,

strictly enjoining all magistrates and otlier civil officers to use their utmost vigilance in the preservation of the peace;

and particularly to extend the earliest protection to all those who come within the description of the said acts of

Assembly, and have reason to apprehend danger from such riotous persons; and to secure to them the enjoyment of
those rights which they derive both from the treaty and acts of Assembly aforesaid. And that no person, or descrip-

tion of persons, may presume hereafter, on the hope of escaping with impunity, to do any act which shall contra-

vene the one, or oppose the other, I do f'artlier declare, that. Government being resolved inviolably to support the

Cublic honor, and to enforce a pointed execution of the law, will not fail to take tlie most ettectual measures for

ringing to condign punishment all those who, senseless to the obligation of a solemn treaty, and unmindful of the

dignity and honor of^their country, pledged for its support, shall be hardy enough to offend herein.

Given under my hand, and the seal of the Commonwealth, in the Council Chamber at Richmond, this 26th
day of July, in the year of our Lord 1784, and of the Commonwealth the ninth.

BENJAMIN HARRISON.
Attest, A. BLAIR, C. C.

A copy from the original proclamation in the office of the Executive.

Attest, SAM. COLEMAN, A. C. C

No. 15.

Extract of a letterfrom George Bead, Jr. .Attorney of the United States for the district of Delaware, to the Secre-
tary of State, dated New Castle, on Delaware, November 4, l^DO.

From the result of all my inquiries on the subject of your letter, I am induced to believe that no proceedings of
any kind have taken place within this .State, since the Treaty of Peace, tending in any manner to affect the persons
Or property of British subjects or American refugees, in contravention to that treaty. Whatever property any Bri-
tish subject might have had within this State, at or after the Declaration of Independence, the same hath been in no-
wise altered or diminished by any act of the State Legislature; the confiscations of property specially declared by
law, extended only to citizens and subjects of the State; and such outstanding debts which British subjects might
have had within the State, I have generally understood have been settled by such their debtors as had ability to
pay, in a way satisfactory to the creditors, or their agents; and almost tlie only suits which have been brought, were
against persons whose circumstances were declining, or against the representatives of deceased persons; but' in no
instance that hath come to my knowledge, hath the least clamor or complaint been made or raised against any man
of the law for commencing such suits, or any distinction urged, during their pendency in the courts. As to the
American refugees, I do not know that the property of any other of them than specially named in the act of Assem-
bly of this State, of the 26th of June, 1778, and transmitted with this, was seized upon and taken as forfeited- and
several of these persons have returned since the peace, and resided without disturbance in the neighborhood of'their
former dwellings, though no instances of any restitution of their property, within my knowledge. As to the State
it derived no benefit from the sales of their estates, they being made for continental paper; and the court of claims'
which was established some time after, in favor of the creditors of such, whose property had been declared to be
forfeited under the act aforesaid, having allowed the debts of those creditors in specie to an amount exceeding the
specie value of the paper received for that property.

"

From every information I have heretofore had of alleged infractions of the treaty, I never understood the Govern -

ment in this State, or any executive department thereof, or the conduct of its citizens, with regard to British sub-
jects or American refugees, were at any time included, and such I am told was the decided opinion of the Legisla-
ture of this State, at the time of their passing the act of the 2d of February, 1788, herewith also transmitted ''for
repealing all acts or parts of acts repugnant to the Treaty of Peace between the United States and his Britannic
Majesty, or any article thereof;" as that act was framed by the late Congress, in the terms in which it is expressed
and passed by our Legislature, upon the special requisition of that body, which was made circular to all the States
then in the Union.

I have the honor to be, &c.

The Hon. Thomas Jefferson, Esq.

No. 16.

In Council, Philadelphia, Thursday, December 16, 1790.

Upon the report of the committee to whom was referred the letter from the Comptroller Genera) of the loth
September last, informing Council that the following lots, " in the city of Philadelphia, forfeited to the Common-
wealth by the attainder of Harrv Gordon for high treason, viz. a corner lot on the south side of Walnut street and
east side of Fourth street from Delaware river, being in front on Walnut street, l6i feet, and in depth on Fourth
street, 37 feet, with the privilege of a three feet alley at the south end of the lot, subject to a ground rent of thirteen
dollars and three eighths of a dollar annually, and considerable arrears; and one odier lot adjoining the above lot
bounded on the north by Walnut street, on the east by ground late of Robert Morris, Esq. , on the west by Charles
Moore's ground, and part by the above descnbed lot and alley, being 16| feet in front, and 47 feet 10^ inches deep
more or less, subject to an annual rent charge of £5 Os. Sd., with arrearages thereof," remains unsold, and submit-
ting it to Council, whether it would not be proper, at this time, to direct the sale of the said lots:

Resolved, That the lots before described be exposed to public sale, according to law.

No. 17.

In Assembly, January 31, 1784.

A message from his Excellency the Governor, to the Legislature, (transmitted to this House by the honorable
the Senate) was read, and is in the words following, to wit:

" Gentlemen:

"It is with pleasure I embrace the earliest opportunity of laying before you a proclamation of the United
States, in Coiigress assembled, under their seal, dated the fourteenth day of January instant, announcing the ratifi-
cation ot the definitive articles of peace and friendship between these States and his Britannic Maip=tv and pninin.
ing a due observance thereof.

'' "^''J"'"
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" I also submit ti) your consideration the recominendation of the United States, in Congress assembled, in confor-

mity to the said articles, contained in their resolution of the said fourteenth day of Januaiy instant.

" GEORGE CLINTON.
"New Yohk. January 30, 1784.

"

The papers whicii accompanied the said message of his Excellency the Governor were also read.

Ordered, That the said message of his Excellency tiie Governor, and the papers which accompanied the same, be
committed to a committee of the whole house.

In Assembly, March 31, 1784.

A copy of certain resolutions of the honorable the Senate, delivered by Mr. Schuyler, were read, and are in the

words following, viz:
'' Resolved, (if the honorable the House of Assembly concur herein) Tiiat it appears to tliis Legislature, that, in

the progress of the late war, the adherents of the King of Great Britain, instead of being restrained by fair and miti-

gated hostilities, which are only permitted by the laws of nations, have cruelly massacred, without regard to age or

sex, many of our citizens, and wantonly desolated and laid waste a very great part of this State, by burning not only

single houses, and other buildings, in many parts of this State, but even whole towns and villages, and destroying

other property throughout a great extent of countiy, and in enterpiises which had nothing but vengeance for their

object.
" And that, in consequence of such unwarrantable operations, great numbers of the citizens of this State have,

from affluent circumstances, been reduced to poverty and distress.

" Resolved, That it appears to this Legislature, that divers of the inhabitants of this State have continued to

adhere to the King of Great Britain, after tiiese States were declared free and independent, and persevered in aiding

the said King, his fleets, and armies, to subjugate these United States to bondage.
" Resolved, That, as, on the one hand, the rules of justice do not require, so, on the other, the public tranquillity

vnW not permit, that such adherents, who have been attainted, should be restored to the rights of citizenship.

" And that there can be no reason for restoring property which has been confiscated or forfeited, the more espe-

cially as no compensation is offered on the part of the said King and his adherents for the damages sustained by this

State and its citrzens, from the desolation aforesaid.
" Resolved, therefore. That, while this Legislature entertain the highest sense of national honor, of the sanction of

treaties, and of the deference which is due to the advice of the United States in Congi-ess assembled, they find it incon-

sistent with their duty to comply with the recommendation of the said United States on the subject matter of the fifth

article of the definitive Treaty of Peace."

Resolved, That this House do concur with the honorable the Senate m the said resolutions.

Ordered, That Mr. Gordon and Mr. Lott deliver a copy of the last preceding resolution of concurrence to the

honorable the Senate.

State of New York, ss.

I certify that the aforegoing are true extracts from the journals of the Assembly, tiiis 19th day of July, 1786.

ISAAC VAN VLEEK, for

JOHN M'KESSON, Clerk

No. 18.

Com of a letter from his Excellency Samuel Huntington, Governor of Connecticut, to the Honorable John Jay.
Secretary for Foreign .Affairs.

Council Chamber, Hartford, June 12, 1786.

Your letter of the 3d ultimo, addressed to the Governor of Connecticut, requesting information whether, and

how far, this State has complied with the recommendation of Congress, pursuant to the treaty of peace with Great

Britain, hath been received. ^,. „ ,

In compliance with your request, I have the satisfaction to inform, that the statutes of this State have all been

revised since the peace, and all penal laws which subjected any person to prosecution, by reason of any part he had

taken during the war, were repealed: the whole code, as revised, are transmitted to Congress; by examining those

acts vou may obtain the best possible information on this article; there is nothing in tivem, we apprehend, inconsist-

ent wth the spirit and intent of the ti-eaty. ,, . , ,T,-^i u- . uj ,
- ^ .V. . ,.

This State has never confiscated any estate belonging to real British subjects, or had any law existing that would

Where confiscations have taken place against citizens of the United States, who resided in districts in the pos-

session of the British during the war, but had not borne arms, some of them, on application, have obtained a restitu-

tion of their estates; and we have no law now existing to prohibit any person from making the like application, or

residing among us for that purpose.
,. , ^ ..

•
..u -..i ^i ^ ^- c r^ ^

The sixth article of the treaty was immediately obseri^ed on receiving the same witli tlie proclamation of Cofi-

"ress; the courts of justice adopted it as a principle of law. No further prosecutions were instituted against any

person who came within that article, and all such prosecutions as were then pending were discontinued, so far as my
knowledge or information extends; and I am satisfied it was universally the case with respect to all persons who

could claim the benefit of these articles. I may add, in general terms, that the Legislature ofthis State, and executive

courts have religiously adhered to tlie treaty, and, in no instance, as we conceive, conti-avened any article therein

rnntained I liave the honor to be, &c.containea. ^^^ HUNTINGTON.
Hon. John Jay, Esq.

No. 19.

Extract of a letter from William Channing.JEsq. Attorney of the United Slates for Rhode Island district, to the

Honorable Tliomas Jefferson. Secretary of State.

Newport, November 24, A. D. 1790.

The letter you were pleased to honor me with, of the 12th of August^ I received soon after the date, and have

since attended to the objects it requested. The situation of tiie records of our State made your commission a busi-

ness of some difficulty, and a part of it still remains unexecuted. 1 hat part, however, is in a prosperous train.

Herewith are transmitted authenticated copies of all the acts of our Legislature that affect either the debts or tlie

nersons of British subjects, or American refugees. As to the proceedings of the Judiciary of this State upon these

acts, I have to observe, that the one for confiscating of the estates of the persons therein described was early earned

into eflect, with regard to those who were contemplated by it, the American-refugees; and their estates were confis-

cated and sold, and the proceeds, after the payment of the debts of the original proprietors, were paid into the treasury

of the State.
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This act was considered by our courts as annulled by the Treaty ot Peace, and subsequent to the ratification

thereof no proceedings have been had thereon. Government, during the war, were possessed of the real estates

belonging to British subjects, but, on the application of the proprietors, they have been since restored, and the rents

and profits accounted for.

The act of banishment has not been formally repealed by the Legislature, but I have not known any instance in

which it has been enforced, although many persons, either named or described in the act, have, since the war, resided,

and some of them still reside, among us. y

The courts of this State have been ever open alike to the British subject and the American citizen; and equally

enabled either to recover his just debt, agreeable to contract, until the substituting and paper money acts were made.
The first of these acts was repealed soon after the passing of it, but the other continued to operate until September,
1789. But, previous to this, m September, 1787, from an idea that the making the paper money a tender might be
considered as an infraction of the treaty with Great Britain, the Legislature passed the resolution declaring the obli-

gation of the treaty sacred and inviolable.

I have the honor to be, &c.
WILLIAM CHANNING.

Hon. Thomas Jefferson, Esq.

No. 20.

Copy of a letter from his Excellency John Collins, Governor of Rhode Island, to the Hoiwrable John Jay, Secre-

tary for Foreign Affairs.

Newport, September 4, 1786.

Sir:
Your first letter requesting information of the measures of this State, respecting the Treaty of Peace between

the United States and Great Britain, hath been by the Legislature referred, and the report is not made.
However, be pleased to be informed, that, upon the treaty, and the consequent ratification of Congress, being

presented to the General Assembly, they immediately requested the Governor to make known the contents thereof
to all the citizens, by proclamation, under the authority of the State, requiring a strict compliance therewith; this

was done.
All prosecutions against absentees and others for the part they had taken in the war, that had not been finished,

were immediately nullified, and no farther confiscations have taken place. All persons residing under the protec-
tion of the treaty, and that have applied to the Legislature for the restitution of property, or the rights of citizenship,
denization, or even the capacitjr of prosecuting actions or suits at law, have been heard, and in most instances their
requests have been grantecf. The laws from that moment have been, and still are, open to British subjects, to recover
their debts, in the same manner as to citizens of the State. In short, the treaty, in all its absolute parts, has been
fully complied with, and to those parts that are merely recommendatory, and depend upon the legislative discretion,
the most candid attention hath been paid.

I have the honor of being, &c.
JOHN COLLINS.

His Excellency John Jay, Esq.

No. 21.

Extract of a letter from Sir Guy Carleton, to his Excellency General Washington, dated

New York, ^pril 6, 1783.
Sir:

A packet from England arrived in this port last night, by which I have despatches fi-om Mr. Townshend, one
of his Majesty's principal Secretaries of State, commumcating official intelligence, that the preliminary articles of
peace with France and Spain were signed at Paris, on the 20th of January last, and that the ratifications have been
since exchanged at the same place.

And I am further to inform your Excellency, that an instrument of accession to the suspension of hostilities by
the States General of the United Provinces having been received in England, a cessation of arms with those States
has been thereupon included in the proclamation.

No. 22.

Chambly, August 3, 1783.
Sir:

The United States of America in Congress, having charged their commander-in-chief with making the neces-
sary arrangements with the commanders-in-chief of the British armies, for receiving the posts now occupied by the
troops of his Britannic Majesty, and which are in the United States, for this object, as well as for otliers relative to
the prelimmary articles of peace, I am ordered by his Excellency General Washington, to concert such measures
with your Excellency, as shall be mutually agreeable.

Major North, my aid-de-camp, will inform your Excellency that I am on my route to Quebec, where I expect,m three or four days, to assure you, that I am, &c.

H V 1. r. ,u STEUBEN.
His Excellency General Haldimand.

No. 23.

St. John's, August 13. 1783.
Sir:

In answer to the letter which I had the honor to receive from you yesterday, desiring a final answer, in
writing, to the requisitions which you have made in tlie name of the United States, I very readily comply with that
desire, though the sense ot my answer can be no more than a repetition of that which I have made to his Excellency
General Washmgton, delivered to you under a flying seal. I have therefore the honor to acquaint you that, how-
ever definitive the United States may consider the provisional treaty to be, the sense I have of my duty, and the
customs ot war, will not permit me to consider a cessation of hostilities in that light. The orders I have received,
direct a discontinuance of every hostile act on my part, and an attention to defensive measures only. I Iiave most
punctually obeyed them, and shall continue to do so, until I shall receive his Majesty's further commands. I have
not a doubt of the wishes, expressed in your letter, of the United States to establish a perfect hai-mony with Great

cj''
"y making good every engagement on their part. You will, at the same time, allow me to express an equal

confidence, that every promise on the part of Great Britain will in due time be fulfilled. But it is not for me to
anbcipate on this occasion. When the ratification of peace shall be announced to me, I be§ you will be assured that
It will attord me the highest pleasure to execute every instruction I shall receive relative to it, with the utmost punc-
tuality and despatch; until that event shall arrive, it is totally out of my power to permit you to proceed to the posts
in the upper country, or in fact to treat with you on the subject of your mission. Wishing you a safe and agreeable
passage, I have the honor to be, &c.

j^ .

f. , ^ „ FRED. HALDIMAND.
Major General Baron Steuben.

29 VOL.1.
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No. 24.

Baron Steuben to General Washington.

Saratoga, August 23, 1783.
Sir:

I have the honor to inform your Excellency, that I arrived here last night, and had my health permitted,
should have continued my journey, until I could have had the honor to inform your Excellency in person of the
success of my mission. Lieutenant Colonel Villefranche will present this; to him I beg leave to refer for such
observations relative to the situation of certain places, as I have been able to make during my tour.

I esteem myself very unfortunate that I could not succeed in the business with which I was charged, and am
only consoled by the idea that your Excellency will believe that every thing, which was in my power to do, was done,
to answer the wishes of your Excellency and of Congress.

I arrived at Chambly the 2d of Aupst, from whence I sent Major North to announce my arrival to General
Haldimand; enclosed is a copy of my letter, and his answer, which did not meet me till I had reached Decham-
bault.

According to General Haldimand's appointment, we met at Sorel on the 8th, when I presented your Excel-
lency's letter, and opened the business on which I was sent.

To the first proposition which I had in charge to make. General Haldimand replied that he had not received
any orders for making the least arrangement for the evacuation of a single post; that he had only received orders
to cease hostilities; those he had strictly complied \vith, not only by restraining the British troops, but also the
savages from committing the least hostile act; but that, until he should receive positive orders for that purpose, he
would not evacuate an inch of ground.

No. 25.

Copy of a letter from his Excellency Governor Clinton, to his Excellency General Haldimand, dated

New York, March 19, 1784.
Sir:

I now do myself the honor to transinit to your Excellency the copy of a proclamation of the United States of
America in Congress assembled, announcing the ratification ot the definitive treaty of peace between these States

and his Britannic Majesty, and enjoining a due observance thereof.

Having no doubt that your Excellency will, as soon as the season admits, withdraw the British garrisons under
your command from the places they now hold within the United States, agreeable to the 7th article of the treaty, it

becomes a part of my duty to make the necessary provision for receiving the post of Niagara and the other posts

witliin the limits of this State, and it is for that purpose I have now to request that your Excellency would give me
every possible information of the time when those posts are to be delivered up.

Lieutenant Colonel Fish, who wU have the honor to deliver this despatch, is intrusted to confer with your Excel-
lency, and to endeavor to make such an-angements for the transaction of tlus business as shall tend to promote
mutual convenience, and that harmony wliich it is the interest of both parties, and doubtless their desire to establish.

I have the honor to be, &c.
GEO. CLINTON.

His Excellency General Haldimaxd.

No. 26.

His Excellency General Haldimand's answer to theforegoing letter, dated

Quebec, May 10, 1784.
Sir:

Some accident which has befallen the packet or messenger, has hitherto prevented me from receiving from
England any notification of the definitive treaty; but, as in consequence of orders which I received last summer,
subsequent to the ratification of the preliminary articles, all hostilities ceased, no great inconveniences have hitherto

arisen from that misfortune. I only regret, that, not having had the honor to receive orders and instructions rela-

tive to withdrawing the garrisons from the upper countries, which are without tiie limits assigned to the province
under my command, by the definitive treaty, I cannot, at present, enter into any arrangements with Lieut. Col.

Fish, or give your Excellency the information which you desire.

My duty and my inclination is, to pay cheerful and punctual obedience to the orders and instructions which I

shall have the honor to receive; and your Excellency may be assured, that, upon every occasion, I will exert my
utmost endeavors to promote harmony and mutual convenience between the subjects of both nations, as well as in

my transactions with your Excellency, or the United States of America.
I have the honor to be, &c.

FRED. HALDIMAND.
His Excellency Gov. Clinton-.

No. 27.

Copy of a letter from Lieut. Col. Hull to his Excellency Gen. Haldimand, dated

Quebec, July 12, 1784.
Sir:

I am instructed to request of your Excellency, in behalf of the United States of America, the precise time
when each of the posts within their territories, now occupied by his Britannic Majesty's forces, will be delivered
up, agreeably to the definitive treaty of peace, and to propose, as a matter of mutual convenience, an exchange of
certain cannon and stores, now at the posts to be evacuated, for cannon and stores to be delivered at West Point,
New York, or some other convenient place. With regard to the first point, as the season of the year is already far
advanced, and as much time will be required in furnishing the necessary supplies for the garrisons during the winter,
it is an object of very great importance, and I must beg leave to be solicitous with your Excellency to fix a very
early period.

As the posts of the above description are numerous, and it being probable that it may not be convenient to with
draw the troops from the whole exactly at the same time, I wish your Excellency to fix the precise period when each
will be delivered up.

If your Excellency approves the proposal of exchanging the cannon and stores, it will be necessary to fix on some
critenon of their goodness: I would therefore propose, that the particular negotiation be referred to two artillery

officers, one from each side, who shall personally inspect the cannon and stores, and, in case of not agreeing, call in

a third person.

I have the honor to be, &c.
WM. HULL.

His Excellency Gen. Haldimand.
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No. 28.

His Excellency General HaldimamPs answer to the foregoing letter, dated

Quebec, July 13, 1784.

Sir:
I have had the honor of your letter of yesterday, and have communicated to Major General Knox, by the

enclosed letter, the reasons which put it out of my power to enter, for the present, into the consideration of the
matter mentioned in your letter.

I liave the honor to be, &c.
FRED. HALDIMAND.

Lieut. Col. Hull.

No. 28. B.

Copy of a letterfrom his Excellency General Haldimandto Mqjor General Knox, dated

Quebec, July 13, 1784.

Sir:
I have had the honor to receive your letter dated New York, 13th of last June, by Lieutenant Colonel Hull,

acquainting me you was directed by Congress, the sovereign authority of the United States, to write to me, in order

to ascertain the precise time when each of the posts within the United States, now occupied by the troops of his

Britannic Majesty, shall be delivered, agreeable to the definitive Treaty of Peace, and to propose, as a matter of
mutual convenience, an exchange of certain cannon and stores, now at these posts, for others to be delivered at

West Point, upon Hudson's river, New York, or some other convenient place.

I have the honor to enclose, for your information, copies of letters wliicn passed between his Excellency Governor
Clinton and me, upon the first part of your proposition. Though I am now informed by his Majesty's ministers, of
the ratification of the definitive Treaty of Peace, I remain, in other respects, in the same situation I then was, not
having received any orders to evacuate the posts which are without the limits assigned by the Treaty of Peace to this

province.
It is, therefore, impossible for me to ascertain the time \vhen the evacuation of these posts shall commence. I

can only assure your Excellency, that 1 shall lose no time in carrying into execution his Majesty's orders on that
head, when I shall have the honor to receive them.

In the mean time I have to acquaint you. that, however desirous I am to consult mutual convenience, I am not
at present empowered (and have reason to think I will not in future be empowered) to make the exchange ofcannon
and stores proposed by you, and for which Lieutenant Colonel Hull was authorized to make the proper arrangements.

I have the honor to be, &c.
FRED. HALDIMAND.

His Excellency Maj. Gen. Knox.

No. 29.

The United States, in Congress assembled, May 26, 1783.

Whereas, by the articles agreed upon on the 30th of November last, by and between the commissioners of
the United States of America tor making peace and the commissioner on the part of his Britannic Majesty, it is

stipulated that his Britannic Majesty shall, with all convenient speed, and without causing any destruction, or car-
rying away any negroes, or other property of the American inhabitants, withdraw all his armies, garrisons, and
fleets, from the said United States, and froni every port, place, and harbor, within the same; and whereas a consider-
able number of negroes, belonging to the citizens of these States, have been carried oiF therefi"om contrary to the
true intent and meaning of the said articles:

Resolved, That copies of the letters between the commander-in-chief and Sir Guy Carleton, and other papers
on this subject, be transmitted to the ministers plenipotentiary of these States for negotiating a peace in Europe; and
that they be directed to remonstrate thereon to the court of Great Britain, and take proper measures for obtaining
such reparation as the nature of the case will admit.

Ordered, That a copy of the foregoing resolve be transmitted to the commander in chief: and that he be directed
to continue his remonstrances to Sir Guy Carleton, respecting the permitting negroes, belonging to the citizens of
these States, to leave New York, and to insist on the discontinuance of that measure.

No 30.

Virginia, to wit: In General Assembly, June 22, 1784.

It appearing to the General Assembly, from a letter from his Excellency General Washington, dated the 7th
day of May, 1783, that, in obedience to a resolution of Congress, he had a conference with General Carleton, on
the subject of delivering up the slaves and other property belonging to the citizens of the United States, in com-
pliance with the articles of the provisional treaty; that he (General Carleton) appeared to evade a compliance with
the said treaty, by a misconstruction of the same, and permitted a large number of the said slaves to be sent off to
Nova Scotia: It further appearing to the General Assembly, from the testimony of Thomas Walke, Esq. that he,
together with several other persons from the counties of Norfolk and Princess Anne, in or about the montli of April,
1783, went to New York, with a view of recovering the slaves which had been taken from them by the British
troops during the war; that not being permitted to take possession of those slaves which they found in that city, the
said Walke made a personal application to General Carleton, and requested a delivery of the said slaves, in compli-
pliance with the 7th article of the treaty, which prohibits the carrying oft' negroes, or other property, belonging to
the inhabitants of the United States; this he peremptorily refused, alleging that he was not authorized to do it,

without particular instructions from the British Government; that, at the time of this application, the said Walke
was informed by an aid-de-camp of General Carleton, that an agent was appointed to superintend the emljarkation,
and keep a register of slaves sent to Nova Scotia, and that he afterwards saw the said register, and also saw a large
number of negroes embarked to be sent to that country: It farther appearing to the General Assembly, from the
testimony of Mr. John Stewart, of the State of Maryland, as well as from a variety of other circumstances, that
many applications were made to General Carleton by citizens of America for the restitution of property, which were
invariably rejected:

Resolved, That there has been an infraction, on the part of Great Britain, of the 7th article of the Treaty of
Peace between the United States of America and Great Britain, in detaining the slaves and other property of the
citizens of the United States.

Resolved, That the delegates representing this State in Congress, be instructed to lay before that body the sub-
ject matter of the preceding information and resolution, and to request from them a remonstrance to the British
court, complaining of the aforesaid infraction of the Treaty of Peace, and desiring a proper reparation of the iiguries
consequent thereupon; that the said delegates be instructed to inform Congress, that tne General Assembly has no
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inclination to interfere with the power of making treaties with foreign nations, which the Confederation hath wisely

vested in Congress; but, it is conceived that a just regard to the national honor and interest of the citizens of this

Commonwealth obliges the Assembly to withhold their co-operation in the complete fulfilment of the said treaty,

until the success of tne aforementioned remonstrance is known, or Congress shall signify their sentiments touching

the premises.

iiesolved, That, so soon as reparation is made for the aforesaid infraction, or Congress shall judge it indispensa-

bly necessary, such acts of the Legislature, passed during the late war, as inhibit the recovery of British debts, ought

to be repealed, and payment thereof made in such time and manner as shall consist with the exhausted situation of

this Commonwealth.
Extract from the Journal of Assembly.

JOHN BECKLEY, Clk. H. D.

Circular letter to the Governors of the several Studies.

Office for Foreign Affairs, May 3, 1786.

Congress has been pleased to order, tliat I should "report particularly and specially how far the several

States have complied with the proclamation of Congress, of the 14th Januaiy, 1784, and the recommendation

accompanying the same, pursuant to the definitive Treaty of Peace between the United States of America and Great

Britain.

"

In order that I may be able to fulfil the expectations of Congress, I must request the favor of your Excellency,

to inform me whether, and how far, the State (or Commonwealth) of has complied with the

recommendation in question.
I have the honor to be, &c.

JOHN JAY.

No. 32.

State of New Hampshire:

In the year of our IjirA one thousand seven hundred and eighty-six.

An act in compliance with the ^treaty of peace between the United States and his Britannic Majesty, and with

the recommendation of Congress, of the 14th of January, 1784, founded thereon.

jnly

should universally prevail;
. . ^ , ^ , r^, ,

Therefore, Be it enacted by the Senate and House of Representatives in Oeneral Court convened. That the

fourth article of the said definitive treaty, viz: " It is agreed that the creditors on either sidcj shall meet with no law-

ful impediment to the recovery of the full value, in sterling money, of all bona fide debts heretofore contracted,"

be complied with, as far as it respects this State; and that the subjects of his Britannic Majesty, shall meet with no

lawful unpediment to the recovery of any such debts, but shall have a right to recover the same, in the manner and

way solemnly stipulated in said article.
. ^ , , . . ,

And be itfurther enacted. That, in case any of the estates, rights, and properties, of any real British subjects, or

any of the estates, rights, and properties, of any person or persons resident in any district or districts which were in

the possession of his Britannic Majesty's arms, between the 30th day of November, 1782, and the 14th day of Jan-

uary, 1784, and who have not borne arms against the United States, shall have been confiscated, the act or acts so

confiscating, shall be, and hereby are, repealed; and persons of any other description, shall have free liberty to go to

anypart or parts of this State, (provided, that, within fourteen days after their first arrival, they lodge their names in

the Secretai'y'soffice)andto"resideinanytown, place, or district, herein, during the space of one year, to commence

IVom the day of their first arrival in this State and no longer; and to remain unmolested in their endeavors to obtain

the restitution of such of their estates, rights, and properties, as have been confiscated.

And be itfurther etiacted by the authority aforesaid, That the act of this State, passed the 19th day of November,

1778 entitled "An act to prevent the return to this State, of certain persons, therein named, and of others who

have 'left, or shall leave, this State, or either of the United States of America, and have joined, or shall join, the ene-

mies thereof," so far as the same militates with the said articles of peace; also, the act, passed the 28th day of

November, 1778. entitled " An act to confiscate the estates of sundry persons therein named," together with tlie ad-

ditional acts to tlie said two acts, and all other acts and resolves of this State, so far as they militate with, or are

repugnant to, the spirit and meaning of said Treaty of Peace and Friendship between the United States and his

Britannic Majesty, shall be, and hereby are, repealed, and made void.

State OF New Hampshire:
e , ,- ,-or

In the House of Representatives, Aept. io, 1/ 86.

The foregoing bill having been read a third time, voted that it pass to be enacted. Sent up for concurrence.

JOHN LANGDON, Speaker.

In Senate, the 15lh of Sept. 1786.

ThisbiUhavingbeenreadathirdtime, voted that the same be enacted.
owtx x r-.^ . ,.t n -j .JNO. SULLIVAN, President.

Copy examined, per

JOSEPH PEARSON, Sec'ry.

No. 33.

Commonwealth of Massachusetts:

In the year of our Lord one thousand seven hundred and eighty-seven.

An act for repealing any acts or parts of acts, heretofore passed by the Legislature of this Commonwealth, which

may militate with, or infringe the Treaty of Peace entered into by the Umted States of America and Great

Whereas certain laws or statutes, made and passed in some of the United States, are regarded and complained

of, as repugnant to the treaty of peace with Great Britain, by reason whereof, not only the good faith of the United
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States, pledged by that treaty, has been drawn into question, but their essential interests under that treaty greatly

affected

:

And whereas justice to Great Britain, as well as regard to the honor and interests of the United States, require,

that the said treaty be faithfully executed, and that alF obstacles thereto, and particularly such as do, or may be

construed to proceed from the laws of this commonwealth, be efFettually removed: Therefore,

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority of the

same. That such ot the acts or parts ofacts ofthe Legislature of this Commonwealth, as may be repugnant to the Treaty

of Peace between the United States and his Britannic Majesty, or any article thereof, and so tar as they may be

repugnant thereto, shall be, and hereby are, repealed; and further, that the courts of law and equity within this

Commonwealth be, and they hereby are directed and required, in all causes and questions cognizable by them
respectively, and arising from or touching the said treaty, to decide and adjudge according to the tenor, true intent,

and meaning, of the same, any thing in the said acts or parts of acts to the contrary thereof, in any wise notwith-

standing.

In the House of Representatives, ^pril 50, 178".

This bill, having had three several readings, passed to be enacted.
ARTEMAS WARD, Speaker.

In Senate, April 50, 1787.

This bill, having had two several readings, passed to be enacted.^ SAMUEL PHILLIPS, Jr. President.
Approved

:

JAMES BOWDOIN.
By the Governor. A true copy. Attest,

JOHN AVERY, Jr. Secretary.

No. 34.

State of Rhode Island and Providence Plantations:

In General Assembly, September session, A. D. 1787.

Be it enacted by the General Assembly, and by the authority thereof it is hereby enacted, That the treaty of
peace entered into between the United States ot America and liis Britannic Majesty is fully binding upon all the
citizens of this State, as a law of the land, and is not in any respect to be receded from, misconstrued, or violated.

A true copy. Witness,
H. SHERBURNE, Deputy Secretary.

No. 35.

At a General Assembly of the State of Connecticut, holden at Hartford, on the second Tliursday ofMay, A. D. 1 787.

Whereas the United States, in Congress asembled, have, by their resolution of the 13th April, 1787, recom-
mended to the several States to repeal all such acts and parts of acts of their several Legislatures, as may be now
existing in any of the said States, repugnant to the Treaty of Peace between the United States and Great Britain,
and that each State pass such act ot repeal, whether any such exceptional act is existing in such State or not, and
that rather by describing than reciting such act, for the purpose of obviating all disputes and questions between the
United States and Great Britain relative to said treaty; and although there hath been no complaint or suggestion,
ofiBcially or otherwise, that there is any act or part of an act existing in this State, repugnant to said treaty, yet this

Assembly, being at all times disposed to conform to the true intent and spirit of the Articles of Confederation, and to
prevent and remove (so far as to this Assembly doth appertain) all causes of dispute and contention, and every just
ground of complaint, have thought fit to enact, and

Be it enacted by the Governor, Council, and Representatives, in General Court assembled, and by the authority

of the same. That such of the acts or parts of acts of the Legislature of this State, as are repugnant to the treaty of
peace between the United States and his Britannic Majesty, or any article thereof, shall be, andliereby are, repealed.

And be itfurther enacted by the authority aforesaid. That the courts oflaw and equity within this State be, and they
hereby are directed and required, in all causes and questions cognizable by them respectively, and arising from or
touching said treaty, to decide and adjudge according to the tenor, true intent, and meaning, of the same, any thing
in the said act or parts of acts to the contrary thereof, in any wise notwithstanding.

A true copy of record, ^examined by
GEORGE WYLLYS, Secretary.

No. 36.

Copyfrom the second volume of the laivs of the State ofNew York., published according- to an act of the Legislature.

An act in the form of the act recommended by the resolution of the United States in Congress assembled, of the 21st day of

March, 1787, to be passed by the several States, relative to the treaty of peace between the United States and the King of

Great Britain. Passed February 22, 1788.

Whereas certain laws or statutes, made and passed in some of the United States, are regarded and complained
of as repugnant to the Treaty of Peace with Great Britain, by reason whereof not only the good faith of the
United States, pledged by that treaty, has been drawn into question, but their essential interests, under that treaty,
greatly affected: And whereas, justice to Great Britain, as well as regard to the honor and interests of tlie United
States, require that the said treaty be faithfully executed, and that all obstacles thereto, and particularly such as
do, or may be construed to proceed from the laws of this State, be effectually removed: Therefore,

j{ *"'"^'«<^ ^y ''"^ People of the State qf New York, represented in Senate and Assembly, and it is hereby
enactedby the authority ofthesame. That such of the acts and parts of acts of the Legislature of this State as are repug-
nant to the treaty of peace between the United States and his Britannic Majesty, or any article thereof, shall be, and
liereby are repealed. And further, that the courts of law and equity, within this State, be, and they hereby are
directed and required, in all causes and questions cognizable by them respectively, and arising from or touching
the said treaty, to decide and adjudge according to the tenor, true intent, and meaning, of the same; any tiling in the
said acts or parts of acts, to the contrary thereof, in any wise, notwithstanding.
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No. 37.

In the twelfth year of the independence of the Delaware State. Jit a session of the General AssenMy, commenced
at Dover, on the ^Oth day of October, 1787, and continued, by adjournment, to the 9,d day ofFebruary, follow-
ing, inclusive, thefollowing acts luere passed, that is to say:

An act for repealing all acts or parts of acts, repugnant to the Treaty of Peace between the United States and his
Britannic Majesty, or any article thereof.

Whereas certain laws or statutes, made and passed in some of the United States, are regarded and complained
of, as repugnant to the Treaty ol Peace with Great Britain; by reason whereof, not only the good faith of the United
States, pledged by that treaty, has been drawn into question, but their essential interests, under that treaty, greatly
affected:

And whereas justice to Great Britain, as well as regard to the honor and interests of the United States, require,

that the said treaty be faithfully executed, and that all obstacles thereto, and particularly such as do or may be con-
strued to proceed from the laws of this State, be effectually removed: Therefore,

1. Beit enacted by the General .Assembly of Delaware, and it is hereby enacted by the authority of the same.
That such of the acts, or parts of acts, of the Legislature of this State, as are repugnant to the treaty of peace between
the United States and his Britannic Majesty, or any article thereof, shall be, and hereby are, repealed.

Jind further. That the courts of law and equity within this State, be, and they hereby are, directed and required,
in all causes and questions cognizable by them, respectively, and arising from, or touching the said treaty, to decide
and adjudge according to the tenor, true intent, and meaning, of the same; any thing in the said acts, or parts of
acts, to the contrary thereof, in any wise, notwithstanding.

Signed by order of the House of Assembly:
JEHU DAVIS, Speaker.

Signed by order of the Council:
THOMAS M'DONOUGH, Speaker.

Passed at Dover, February 2, 1788.

.in act declaring the Treaty ofPeace between the United States and his Britannic Majesty the supreme law within
this State.

Be it enacted by the General .Assembly ofMaryland, and it is hereby declared. That the Treaty of Peace made
between the United States of America and his Britannic Majesty, is the supreme law within this State, and shall be
so considered and adjudged in all courts of law and equity; and all causes and questions cognizable by the said

courts, respectively, ought, and shall be determined according to the said treaty, and the tenor, true intent, and
meaning, thereof.

By the Senate, May I4th, 1787.
Read, and assented to. By order:

J. DORSEY, Clerk.

By the House of Delegates, May 15, 1787.
Read, and assented to. By order:

WM. HARWOOD, Gerk.

W. SMALLWOOD.

In testimony that the aforegoing is a true copy from the original act of the General Assembly of Maryland,
remaining in the general court, I have hereto set my hand, and affixed the seal of office, this 29th day
of June, in the year of our Lord, 1787.

THO'S B. HODGKIN,
Clerk G. Ct. W. Shore.

No. 39.

Copy of an act of the General Assembly of Virginia, passed December 12, 1787.

^n act to repeal so much of all and every act or acts of Assembly, as prohibits the recovery of British debts.

Whereas it is stipulated by the fourth article of the Treaty of Peace between the King of Great Britain and the

United States of America, in Congress assembled, that creditors on either side shall meet with no lawful impedi-

ment in the recovery of the full value, in sterling money, of all bona fide debts heretofore contracted.

Be it therefore enacted by the General Assembly, That such of the acts, or parts of acts, of the Legislature of

this Commonwealth, as have prevented, or may prevent, the recovery of debts due to British subjects, according to

the tme intent and meaning of the said Treaty of Peace, shall be, and are hereby, repealed.

Provided. That this act shall be suspended until the Governor, with the advice of council, shall, by his procla-

mation, notify to this State, that Great Britain hath delivered up to the United States the posts therein now occu-

pied by British troops, which posts were stipulated by treaty to be given up to Congress immediately after the con-

clusion of peace, and is also taking measures for the further fulfilment of the said tieaty. by delivering up the

negroes belonging to the citizens of this State, taken away contrary to the seventh article of the treaty, or by making
such compensation for them as shall be satisfactory to Congress.

An act declaring the Treaty of Peace between the United States of America and the King of Great Britain to be

part cf the law qf the land.

Be it enacted by the General Assembly of the State of North Carolina, and it is hereby enacted by the authority

of the same. That the articles of the definitive treaty between the United States of America and the King of Great
Britain, are hereby declared to be part of the law of the land.

And be it further enacted by the authority aforesaid, That the courts of la* and equity are hereby directed, in

all causes and questions cognizable by them, respecting the said treaty, to judge accordingly.

Read three times, and ratified in General Assembly, the 22d day of December, 1787.

ALEX. MARTIN. S. S.

JNO. SITGREAVES, S. C.
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No. 41.

Copy of a tetter from his Excellency Tf^illiam Livingston, Governor of New Jersey, to the Honorable John Jay,

Secretary for Foreign Affairs.

Elizabethtown, I5th June, 1786.

1 nave oeen noiiurcu wiui yuui icilci ui lug ou ui i.yM.ay , iiiiuiiimift iin^ iiiaL v>uiigic»a ua» ueeii pieaseu lu urut;i>

that you should " report, particularly and specially, how far the several States have complied with the proclamation

of Congress, of the 14th January, 1784, and the recommendation accompanying the same, pursuant to the definitive

I have been honored with your letter of the 3d of May, informing me that Congress has been pleased to order,

ulai'

„. ^ ,_ ary, 171 , .. .. „ ..

Treaty of Peace between the United States of America and Great Britain;" and requesting me to inform you,

"whether, and how far, the State of New Jersey has complied with the recommendation in question." In answer to

which I can only inform you, in general, that I do not know of a single instance in which this State has not strictly

complied with the said proclamation, as well as with the said recommendation, as far as, by the said treaty, the

United States were bound to comply with such recommendation.
I have the honor to be, &c.

The Hon. John Jay, Esq. WIL. LIVINGSTON.

No. 42.

Extract of a letter from Richard Stockton, Esq.
,
Attorney of the United States for New Jersey district, to the

Hon. Thomas J^erson, Secretary of State, dated December llth, 1790.

I am happy in being able to inform you, that no laws have been enacted in New Jersey, contravening the Treaty
of Peace.r

i^The only judiciary decision, affecting the rights of British subjects in the State courts, was the opinion of a
single judge, (without the point coming solemnly before the court upon argument) delivered in a charge to a jury;

by which he directed the jury to make a deduction of interest upon an old bond during the period of the late war.
How far this may be said to infringe the rights of British subjects, you will judge.

I have tne honor to be, &c.

R'D. STOCKTON,
His Excellency Thomas Jefferson-. Attorney of the New Jersey District.

No. 43.

Resolution of the Assembly of Pennsylvania.

In General Assembly, Monday, March 3, 1788, P. M.

The report of the committee, on that part of the message of the council which respects the resolution of Con-
gress, of the 21st of March last, read March 1st, was read the second time: Whereupon,

Resolved, That his Excellency the President, and the honorable the Supreme Executive Council, be informed,

that tliis House, having, by their committeej carefully examined into the subject matter of that part of the said mes-
sage, which recommends to the notice of this House the resolution of Congress, passed March 21st, 1787, and sug-

gests the propriety of passing a declaratory act to answer the end intended by the said resolution; they cannot find

tliat there is any act or acts, or any part or parts of any act or acts, passed by the Legislature of Pennsylvania, now
in force, wliich are repugnant to the treaty of peace between the United States and his Britannic Majesty, or to any
articles thereof, or that at all tend to restrain, limit, or in any manner impede, retard, or counteract, tlie operation

and execution thereof, or to explain the same.

Copy of a letter from his Excellency William Moultrie, Governor of South Carolina, to the Hon. John Jay,

Secretary for Foreign Affairs.

Charleston, South Carolina, June 21, 1786.

Sir:
I have been honored with your favor of 3d May, requesting to know, for the infognation of Congress, how far

this State has complied with the proclamation and recommendation of Congress, of the 14th January, 1784.
The subjects of Great Britain have encountered no other difficulties, or impediments, than have the citizens of

America, in the recovery of their debts; such was the situation of the State, that the Legislature conceived it neces-
sary to pass laws tantamount to the shutting the courts; and, in this case, even British subjects, who had property

among us, were saved from ruin equally as those of America.

consii

Agreeably to the fifth article of the treaty, which Congress earnestly recommended, this State, upon serious

isideratioh, very liberally complied with that recommendation, and restored most of the estates that were under
confiscation: the property carried off by the British, and belonging to the citizens of the State, far exceeded in value

the property which, by our laws, has been confiscated and sold; and no subsequent act of confiscation has taken

place to the above recommendation of Congress.
This State passed an act, February 26th, 1782, to prevent the recovery of debts; and this being done prior to

the Treaty of Peace, and since continued, from time to time, in force, could not possibly have in view to distress the

British subjects.

The Treaty of Peace also required twelve months to be allowed banished persons, and others attached to the British

government, to settle their affairs. This State has generally added three months more to the twelve; and, in some
instances, upon application, it has been further extended by the Executive.

I have the honor to be, &c.

Hon. John Jay, Esq. WILLIAM MOULTRIE.

No. 45.

Extract of a letter from Richard Harrison, Esq. Attorney of the United States for the district of New York to

the Secretary of State, dated
New York, December 4, 1790.

The act relative to debts due to persons within the enemy's lines, appears to have been passed even before the
provisional articles were concluded between Great Britain and the United States. It cannot, therefore, be con-
sidered as an infraction of a treaty not existing until several months after, which, at most, could only be contem-
plated as probable, and was perhaps considered as barely possible.



232' FOREIGN RELATIONS. [1793.

Whatever, therefore, might be the nature or tendency of this act, its origin was not exceptionable, as interfering

with any national compact. The act, besides a temporary restraint upon commencing any suits bv persons who
had been ^vith the enemy, (which was removed soon after the peace) subjected such persons to the loss of interest

upon their debts, from 1st January, 1776, made them liable to any further abatement, even of the principal, which
referees might think proper, and obliged them to receive the balance in public securities.

The operation of this act became, soon after the peace, a subject of much complaint, grounded upon that article

of the tieaty which forbids any impediment to the recovery of the full value in sterling money of all bona fide debts,

and that which declares that no person sliall suffer any future loss in his person, liberty, or property.

With regard to British creditors, who were supposed to be the proper objects of the fourth article of the treaty,

the superior courts of the State soon restrained tlie operation of tlie act, and I do not know a single instance where
they have been held to be affected by it.

No. 46.

The following are the material facts in relation to the case of Rutgers against Waddington, as far as they are

now recollected, and a confidence is entertained that the statement is substantially accurate:

Philadelphia, .Spril 19, 1792.

The suit was brought in the mayor's court of the city of New York, for tlie occupation and injury of a brew-
liouse in that city, during the possession of it by the British army, founded upon an act of the State of New York,
entitled "An act for granting a more effectual relief in cases of certain trespasses," which gives remedy by action

of trespass to all citizens who had resided without the enemy's lines, against those who had resided \vithin those

lines, wherever the property of the former had been occupied, injured, destroyed, purchased, or received by the

latter, declaring, "that no defendant should be admitted to plead in justification any military order or command
\vhatever of the enemy for such occupancy, injury, destruction, purchase, or receipt, nor to give the same in evidence
on the general issue. ' This act was passed subsequent to the provisional, but prior to the definitive treaty. The
fact was, that the defendant had occupied the brewhouse in question, under regular authority of the British army,
proceeding, for a part of the time, immediately from the commander-in-chief, and for another part of it, fi-om the

quartermaster general, and had even paid rent for the use of it-

Several pleas were pleaded for the different portions of time corresponding with the state of the fact, one alleging

The occupation under the immediate order of the commander-in-chief, the other under that of the quartermaster
general.

The particulars of the pleas appear to be accurately stated in Mr. Hammond's memorial.

The court allowed the plea which alleged the occupation under the immediate authority of the commander-in-
chief, and overruled the other, giving judgment for the plaintiff for the portion of time covered bv the latter. The
ground of distinction was, that it could not be in tlie course of service lor a quartermaster general to let out brew-
houses.

The force of the treaty to overrule the inhibition against pleading a military order, was admitted by the decision,

which allowed in fact the validity of such an order, when proceeding from the commander-in-chief.

But a writ of error was brouglit by the defendant to reverse the judgment in the supreme court, and pending
that writ, a voluntary compromise between the parties took place, which superseded its prosecution to a final deci-

sion. A sum of money was paid by the defendant in consequence of this compromise.

It is, however, but candor to acknowledge, that, from the uncertainty of the event, the desire of the defendant to

compromise, as a prudential course, was not discouraged by his counsel.

It is not recollected that any decision ever took place in the supreme court of the State, giving effect to the

inhibition above mentioned. It is believed that none ever did. The exceptionable clause was repealed, by an act

of the 4t!i of April, 1787, which put an end to the question. I acted as attorney and counsel for the defendant

ALEXANDER HAMILTON.

No. 47.

Philadelphia, ,^/)n7 11, 1792.

Sir:
Having been accidentally present at the examination of the witnesses against John Smith Hatfield, taken

before the proper magistrate, in New Jersey, on a habeas corpus brought by Hatfield to obtain an order for bail or

discharge, I have taken the liberty to give the substance of the testimony. Hatfield was an inhabitant of Elizabeth-

town, in New Jersey, and went over to the British in 1 778. A certain Mr. Ball, also an inhabitant of New Jersey,

used to supply the British on Staten Island with provisions by stealth, it being contrary to our law. A spy having

been taken in our lines, who had been a refugee, was tried by a court martial and executed. The next time Ball

went over to the island with provisions, the refugees, of whom Smith Hatfield was one, seized him, and tlireatened

to execute him in retaliation. The British commanding oflicer expressly forbade it, on which they determined to

take him out of the British lines, and within ours, and there execute him. The commanding oflicer sent for the

witness, and after inquiring* into the character of Ball, told the witness that he had forbade it, but still feared that

they would put their threats into execution by removing Ball without his jurisdiction. But if they should, the oflScer

desired witness to inform our people that the British had nothing to do with it, and that the persons guilty of the

crime must answer alone for it. On witness's return, he saw a boat with a number of men, among whom Hatfield

was one, passing over to Bergen shore; he saw them land, take a man who was tied, out of the boat, and lead him to

a tree, place him on a table, and one ol the number tie a rope that was round his neck to a limb of the tree, and take

the table from under him, whereby he was left hanging. Witness waited at the tavern till their return, when he

heard Hatfield say, that he hail hanged Ball, and wished he had many more rebels, he would repeat it with pleasure.

Sometime afterwards, Hatfield sliowed witness the tree on which he said he had hanged Ball, and where he was
buried. On this evidence, and other corroborating testimony, the magistrate took the matter into consideration;

but, on examining the habeas corpus, and finding it had issued at common law, and not under the statute, and knowing
that he acted merely in a summary way, determined that it would be highly imprudent for him to decide so great a

([uestion, and one in which the Treaty of Peace was involved, on so slight a consideration, when the court was near
;:t hand . He concluded to remand the prisoner to Newark jail, where he had nearly lost his life by his debaucheries.

At the meeting of the court in Bergen county, (in which the crime was committed) the evidence did not attend,

whereupon the court adjourned the business till the next court, and considering tlie peculiar situation of the prisoner,

thought proper to bail liim; but Hatfield immediately ran away, and never again returned.

'llie bail have applied to the Legislature for relief against their recognizance, and I believe have been discharged.

These are the facts, in short, as far as my memory will serve me; my colleagues not knowing of this matter but

from general report, could say nothing but what arose therefrom. I cannot ascertain the year this happened, with
certainty, but believe it was in 1788. If it should be necessary, the affidavits may be produced, as they are with

the judge, or among the files of the court.

I have the honor to be, &c.
ELIAS BOUDINOT.

The Hon. tlie Secretary of State.

Since writing the above, Mr. Boudinot is well informed that Hatfield's counsel has advised his bail to plead to the

action against them on the recognizance, as they consider them as not legally bound to pay the forfeiture, and not to

apply to the Legislature for redress. This has been done some time past, since which the attorney general has not

moved the question.
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No. 48.

I do hereby certify, that tliere never has been either originally instituted in the Supreme Court of the United

States, or removed there, from any inferior court of the United States, any suit or claim between a sulyect of the

King of Great Britain on the one part, and a citizen or citizens of the United States on the other. As witness my
^^

' SAMUEL BAYARD,
Clerk of the Supreme Court of the United Stales.

Philadelphia, April Z5, 1792.

No. 49.

The subscribing Senators and Representatives of the State of Maryland in the Congress of the United States,

in reply to the inquiries addressed to them by the Secretary of State, not having in this city the necessary documents,

to which they might particularly refer, can only inform him generally:

That, soon after the pacification between these States and Great Britain, complaints of an obstruction to the

recovery of British debts in some of the States, by his Britannic Majesty's minister, Mr. Pitt, were transmitted by

Congress to the several States, accompanied by a requisition of that honorable body, that laws should be passed to

secure the effectual observance of the treaty. The Legislature of Maryland, in consequence thereot, enacted a law

declaring the treaty the supreme law of the land, which was, in reality, but a compliance in form with what had in

effect taken place, immediately after the exchange of the ratifications of the definitive treaty. Bntish suits having

been maintained from that period, in the superior and inferior tribunals throughout the State, without any obstruc-

tion whatever, to our knowledge, except in one instance, in the county of Charles, wherein a lawyer thought it

advisable to withdraw some actions of this description, from a dread of popular interference. But on the speedy-

interposition of authority, those suits were all restored, and the persons concerned brought to a proper sense ot

their misconduct: from that event to the present, British claimants, as well under contracts previous to the late war,

as since, have in eveiy instance enjoyed evei-y facility in the tribunals of justice of Maryland, equally with her own
citizens. They have recovered in due course of law, and remitted to Great Britain, large debts of either description.

It is, however, to be understood, that the cases ofpersons who, during the late wai-, paid debts, contracted previously

thereto, into the treasury of Maryland, by virtue of, and in conformity with, two acts of that State, ot 1780, chapter

5th and 45th, have presented to the courts of that country an important question, involving principles of much
nicety, and extensive national importance, which, if not analogous to, and expressly protected by, the laws of

nations, and precedents drawn from other countries, were yet of novel impression in America, and required

much deliberation. A variety of such suits were brought; the usual steps were regularly and without interruption

pursued; the gentlemen at the bar of the supreme common law court were nearly equally divided on the different

sides of these claims, and it was finally agreed between them to select some one case for trial, on the fate of which
the rest should depend. The case of Mildred against Dorsey, which is particularly mentioned by the Secretary,

was the individual case so selected, and after a full hearing, the court determined against the American citizens in

favor of the British claimants; on which an appeal was entered, as is usual in all cases of consequence, and that cause,

together with all others similarly circumstanced, wherein new security could be procured by the defendant, removed
to the liigh court of appeals of Maryland, where it now remains for final decision, and where it will be tried as soon

as the accustomed legal forms are complied with. Throughout the whole progress of this suit, there has been no
delay on the part of the courts or the defendants; all the forms have been conducted upon the principle of mutual
agreement between the counsel of either party.

With respect to the case of Harrison's representatives: On the disclosure of facts made by the trustees of the

will of Harrison on oath, in chancery, in consequence of the claim made by the attorney general, in behalf of the

Statej the chancery court determined it in favor of the State, it is believed on this principle; that, however Great
Britain might consider the antenati, as subjects born, and that they could not divest themselves of inheritable

qualities, yet that the principle did not reciprocate on America, as those antenati of Great Britain could never be
considered as subjects born of Maiyland.

The Legislature, however, took the matter up, and passed an act relinquishing any right of the State, and directing

the intention of the testator to take effect, notwithstanding such right. It is conceived, that this was a liberal and
voluntary interposition, on the part of the Legislature, in behalf of the representatives of Harrison, who are at

liberty to pursue their claim.

JNO. HENRY,
CH. CARROLL, of Carrollton,

JOHN F. MERCER.
SAMUEL STERRET,
JOSA. SENEY,
W. V. MURRAY,
PHILIP KEY,
UPTON SHEREDINE.

Extract of a letter from William Tilghman, Esq. to , dated Chester Town, April 26, 1792.

Dear Sir:
Your favor of the 1 5th instant, found me at Easton. There is no doubt but British subjects have uniformly

been permitted to recover from the citizens of Maryland, their debts due on causes of action existing before the

late war. The only dispute has been about the interest which accrued dunng the war. Our courts have decided
the point of interest against the British creditor. But this decision has been founded on general principles, and not
on any act of Assembly contravening the treaty of peace.
We have recognized that treaty as the law of tlie land by a particular act of Assembly, and our judges have given

one very striking proof of their impartiality in the construction of it. I allude to the decision of the general court in

favor ot British creditors, against a number of Maryland citizens, who, during the war, deposited paper money in

the treasury, under the sanction of a law at tiiat time existing, in satisfaction of their debts. Whether the treaty
should have such retrospect as to avoid these payments, was certainly a doubtful point.

It would be endless to enumerate the particular instances of British debts recovered. One or two I will mention,
of a stronger nature than common, which have fallen within my own knowledge. Cn. Christie, whose estate (except
his debts) was confiscated, for adhering to the British army, recovered upwards of £1200 sterling from Colonel
Richard Graves, of this county, on a judgment obtained before the Revolution. Mr. George Rome, of London,
received^rom the State of Maryland, upwards of£ 1700 currency, on a claim which he had against Col. Chalmers,
of the British army, whose estate had been seized by the State on an attainder of treason. In short, it is notorious
that we have complied with the true spirit of the treaty, and that our Government has thrown no legal impediment
in the way of the recovery of debts due to British subjects from our citizens, prior to the Revolution.

I am, dear sir, &c.
WM. TILGHMAN.

30 VOL. I.
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No. 51.

Annapolis, Jipril 23, 1792.
Dear Sir:

Your favor of the 15th instant came safe to hand, and on examining the records of our court, I find a
number of suits, commenced by British merchants, against citizens of this State, for debts contracted before the
Revolution, in which judgments have been universally rendered, and carried mto execution; the plaintiffs in every
case released the interest during the war. James Gordon, and others, have Brought at least a hundrer* suits, since
the year eighty-five, for old debts, and recovered judgments. John Buchanan and Co. have also brought a number
of suits, in which they have also obtained judgments; one in particular, against Charles Ridgely, son of William,
of Baltimore county, for a very considerable debt, in wliich a payment into the treasury was plead, and proven to
have been made agreeably to our act of Assembly; in this, and several other similar cases, the court, on a case stated,
gave judgment for the plaintiffs for the full sum due, with interest, except the interest during the war, computed
from the 4th July, 1776, to the 3d September, 1783. Spears, French and Co. James Russell's administrator, and
several other British merchants, have brought suits for debts of the above description, and recovered judgments with
as much facility as one citizen against another could do. I could with ease give you the parties' names, in all the
judgments rendered in our court, of the description you mention, but from your letter, I imagine a few will answer.
1 have, therefore, only selected such as you will observe at the foot of this letter.

I am, dear sir, &c.
JNO. GWINN.

James Gordon, formerly of the house of John Glassford and Co. vs. Judith Chase. James Gordon, formerly of the
house of John Glassford and Co. vs. George Dent. John Buchanan and Co. vs. Charles Ridgely, of William.
John Buchanan and Co. vs. Samuel Lane. Cunningham, Findlay and Co. vs. John Belt. Cunningham, Findlay
and Co. vs. Nicholas L- Sewell. George and Andrew Buchanan, vs. Randolph Brandt. George and Andrew
Buchanan, vs. Richard Brandt. James Clerke, administator of Jas. Russell, vs. Joseph Davis. James Clerke,
administrator of Jas. Russell, vs. Joseph Wilkinson. Thomas Stewardson, administrator of Daniel Mildred, vs.

Edward Dorsey, son of Jno. Thomas Stewardson, administrator of Daniel Mildred, vs. John F. Bowie. Spears,
French and Co. vs. Robert Warfield. Spears, French and Co. vs. John Plummer. James Brown and Co. vs.

Henry Stonestreet. James Brown and Co. vs. John Thompson.
Hon. William V. Murray, Esq.

No. 52.

Philadelphia, May 1, 1792.
Sir:

In April, 1791, in the district court of Fredericksburg, the case Mitchell against Wallis, in which the law
of the State was plead, in bar of the debt, the following were the circumstances:

Mitchell, a native of Great Britian, residing and trading in Virginia, having debts due him, to great amount,
conveyed them, with other property, just before the war, to the use of his creditors in Great Britain, and of one"'" '" Virginia- In this situation the debts remained through tlie war, and the action was brought in favor of

creditors, in 1788, or '89, and judgment rendered for the plaintiffs. Several other judgments were
creditor

the British

entered in favor of the same parties, in, that and the subsequent term. This must be deemed such a debt as was
supposed to be prohibited and provided for by the treaty. It was so argued on the part of the defendant, whose
counsel I was, and yet judgment was given against him.

I have not known of any other Instances, wlierein the right to recover was regularly contested. It was, however,
always the opinion of the ablest counsel at the bar, that those debts were recoverable, that no law prohibited it, and
if it were otherwise, that the treaty would control it. Since the establishment of the present government, upon the
presumption there would be no furtlier doubt on the subject, I have likewise heard several of the State judges say
they had entertained the same opinion.

'Tis true the British merchants declined generally bringing suits prior to that event, nor indeed have any great
number been since brought in the federal courts. For the motive to this conduct, 'tis not necessary to hazard a

conjecture, as >;our inquiries respect only the law and the decisions under it. Certain it is, they have been pro-
gressing, and with great success, since the peace, in the amicable adjustment of theii- accounts with their debtors,
which has perhaps been more effectual (admitting that there was no dispute about the recovery otherwise than other
debts) than any other course would have been.

The county courts, until very lately, have had exclusive jurisdiction of sums under ten pounds only. Upon all

sums above that amount their decisions have been subject to the revision and control of tlie superior courts. A late

modification ^ves them original jurisdiction of sums under 30^. but as well as I remember, subject as before to
correction of the superior courts by appeal or supersedeas. I believe there are but few debts, under that sum, of the
kind referred to.

In the federal court no cause had been put at issue, until the last November tenn, at which time, that of Jones
and Walker was argued, but continued over to the present, upon account of the absence of Judge Blair, who left

the bench in consequence of the death of his son.

I have the honor fo be. &c.
JAS. MONROE.

Philadelphia, May 6, 1792.

Sir:
A written request from you was some days since presented to me as one of the delegation in Congress for

the State of Virginia, to communicate to you such information, respecting the present state of debts due to British

subjects in that State, as had come to my knowledge; in compliance witli which request, I now furnish you with
the following state of facts.

Previously to my election to Congress, I had been engaged, for several years in the practice of law in the State
of Virginia. In the prosecution of that business, I was often applied to upon the subject of debts due to British

subjects, and had an opportunity of observing the proceedings of several of the courts, in suits brought for the
recovery of such debts.

The rules of several of the county courts were not entirely uniform. In some of the counties, suits of that

description were generally continued upon the dockets without trial; but they were such as were not much pressed
by the plaintiff's counsel. In other counties they were brought to trial, and in all the cases within my recollection,

in which the debts were established by competent testimony, judgments were rendered for the plaintiffs; except in

one instance, in the court for the county of Chesterfield, where, upon an issue of fact upon the plea of a British
debt, the jury found the plaintiffs to be British subjects, which finding caused some delay; but judgment was after-

wards rendered in the same court for the same debt, and the money since paid under the judgment.
The plaintift's in this suit were formerly British merchants, under the firm of Robert Donald, Jr. and Co. I was

counsel for the company in that suit, and have been concerned as counsel for them, or for some of the members under
other firms, in at least one hundred cases, in which the plaintiffs have received judgments in their favor, and I believe

have been as successful in collecting moneys under judgments as is usuallv the case with citizens of the State of

Virginia. I recollect a case in tlie court of the county of Cumberland, in which Robert Donald was plaintiff, against
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Rolfe Eldridge, defendant, upon a bond: judgment was given for the plaintiff. Tlie defendant obtained an injuction

from the chancery side of the same court to stay proceedings, &c. upon the suggestion that the debt was originally

due to British subjects, who were merchants and partners, and had been changed by obtaining a bond to Donald, in

his individual capacity, who was an American citizen. Upon application, the suit was brought before the chancellor
by certiorari, and the injunction dissolved^ during the same time, the money for which judgment was rendered has
been since paid, I believe, to my agent, and passed in account with me, to the credit of the company of which Donald
was a member.

I am now concerned in several suits in the high court of chancery, for the purpose of foreclosing mortgages exe-
cuted to British subjects; they have not yet come to a decision. I entertain no doubt, however, but that the decrees
will be for foreclosing the mortgages, and the payment of the money secured by them. It may be observed, upon
the whole, that there nave been temporary delays in some of the courts, attending the recovery of debts of the descrip-
tion before mentioned; but it is certain that many judgments have been rendered for them, and moneys paid, by means
of compulsory process in pursuance of those judgments. I am now in great haste. If any further information within
my knowledge De necessary, I shall take pleasure in communicating it upon request.

I am, sir, &c. WM. B. GILES.
The Secretary of State.

No. 54.

Senate Chamber, ^pril 13, 1792.
Sir:

Ijhave heard but oi' few suits brought by British creditors, since the peace, for the recovery of debts in the
State of North Carolina, and never heard that any one had failed of a recovery because he was a British subject. In
one instance, where a'suit was instituted, and in my direction, for the recovery of a debt, contracted in 1768, at
which time the plaintiff returned to Great Britain, and has been resident in London from that time, a recovery was
had, in the superior court at Edenton, in April last, for the full value, nor was it any part of the defence that the
plaintiff was a JBritish subject, though the fact was notorious. The parties were Alexander Elnisly against Steven
Lee's executors.

The case of Bayard against Singleton, as I recollect it, was this: Mr. Cornell, the father of Mr. Bayard, was a
merchant in the town of Newbern, in North Carolina; some time previous to the declaration of independence he went
to Europe, leaving his family in Newbern, and after that returned from Europe to New York, then a British garrison.
From New York he came to Newbern, in a flag of truce, but the Assembly, then sitting, refused to permit him to
come on shore, unless he would take an oath of allegiance to the State, which he refused. While on boaid the vessel,
in the harbor of Newbern, he conveyed the whole of his estate in North Carolina to his children, respectively, by
several deeds of gift, which were duly proved and registered. Mr. Cornell then, with the permission of the Execu-
tive, removed his wife and children to New York. All Mr. Cornell's esbite was afterwards declared to be confis-
cated, by act of Assembly, and all the property which Mr. Cornell had conveyed to his children was seized, and
sold by commissioners appointed for the sale of confiscated estates.

Mr. Singleton became a purchaser of part of it. Under this sale, one of Mr. Cornell's daughters, who claimed
that part under one of the above mentioned conveyances, instituted an ejectment for the recovery of it, and, on trial,

a verdict was given for the defendant.
I should have done myself the pleasure sooner to have answered your queries, had I not parted with your notes

immediately, and did not get them back till this morning.
I am, &c. SAM'L JOHNSTON.

No. 55.

Philadelphia, M?2/ 9, 1792.
Sir:

In answer to your questions relating to the recovery of certain debts in South Carolina, I have the honor of
informing you, that it is thought that several instances ofjudgment for British debts have occurred, but for want of
time to procure direct official information from South Carolina, the only instance which can now be ascertained here
is of the house of Powel, Hopton, & Co. having obtained judgment against a citizen of South Carolina, for a debt
contracted previous to the war.

Mr. Brailsford, one of the partners in this company, resided, during the war, in Great Britain, but is now a resi-
dent in South Carolina; the other partners, Messrs. Powel and Hopton, both withdrew themselves, during the war,
to the British dominions, and are now subjects of his Britannic Majesty. An instance of a suit in chancery having
been commenced, and now pending between the British house of Shubrick and a citizen of South Carolina, for a dis-
covery of assets, can likewise be ascertained here, and will tend to prove that British subjects have free access to the
courts of South Carolina. Neither can any act of the Legislature, making a discrimination between their own citizens
and the subjects of Great Britain, in this particular, be adduced, except on the question of interest during the war,
which, by their act, is reserved for judicial determination. They seem, therefore, to have considered the 4th article
of the treaty of peace as importing nothing more than that the subjects of his Britannic Majesty should receive as
ample and as speedy justice in the recovery of their debts as their own citizens; in conformity to which principle,
their regulations concerning the recovery of debts Iiave been established.

The new federal constitution is now, however, adopted by that State, and the federal courts ai-e in the exercise
of their powers.

Paper money is no longer a tender in payment of debts, and the 2d section of the 9th article of their State consti-
tution, formed in June, 1790, declares that nq law impairing the obligation of contracts, shall ever be passed by the
Legislature of the State. I have the honor to be, &c.

THOMAS PINCKNEY.
The Secretary of State.

No. 55. B.

Extract of a letter from Edward Rutkdge, Esq. dated

Charleston, May 26, 1792.

You know I am not fond of the attorney's business, and do but little of it; however, in my own practice, I can
furnish several instances of actions having been brought by British subjects for debts due to them before the war, by
American citizens, and carried to judgment.

The Rev. Mr. Cowper, who, in the first commencement of the war, refused to take the oathj and went off,

brought an action against Melchier Garner, executor of William Garner. I brought it, prosecuted it to judgment,
and issued execution; the estate insolvent, because his moveable property was carried off or destroyed by the British,
during the war.

Po\yel, Hopton, & Co. vs. Gaillard. I carried this to judgment. Idem vs. Godfrey, I carried to judgment and
execution, and the party satisfied, i. e. received satisfactory payments.

James Simpson vs. executors of Major Huger, Bay attorney, judgment and execution. Ross & Mills fs. John
Deas; debt on bond in 1773, for a real British debt, witli British merchants, who were never in this country. I car-
ried it to judgment. After the death ofDeas, the executors applied to Mr. Penman, who was the agent of Ross & Mills,
for permission to sell; he gave permission; they sold; he bought a plantation, which Mr. Lowndes took off his hands,
and gave the bonds of John Middleton in payment; the balance of the debt was discharged to the satisfaction of Mr.
Penman, and I, as attorney, on record, entered up satisfaction. This case goes the whole length of the business.
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And I aver, that there is not a single instance to be produced, wherein a British creditor, of any description, has

met with more impediment in the recovery of his debt, than our own citizens. The question of interest has not yet

been tried, but we were ever ready to try it.

No. 56.

April 25, 1792.

Sir:
In answer to your note of the I6th instant, we must say, that we know of no instance of a recovery in the

State of Georgia, by a British creditor against his debtor; we say, with equal truth, that we know no instance of

any judgment against such recovery since the ratification of the treaty of peace; as the creditors, instead of resort-

ing to the law, nave settled, or are in a course of settling, in an amicable wav, with their debtors; and we are still

further able to assure you, that the federal court is as open and unobstructed to British creditors in (Jeorgia, as in

any other of the United States.
\y ith great respect, we are, &c.

W. FEW,
J. GUNN,
ABR. BALDWIN,
FRAN'S WILLIS.

Thos. Jefferson, Esq.

No. 57.

Extract of a tetter from the Hon. John Mams, Esq. Minister Plen'motoUiary of the United States of America

at the court of Great Britain, to the Hon. John Jay, Esq. Secretaryfor Foreign Affairs, dated

Grosvenor Square, JunelQ, 1786.

Lord Carmarthen told me, yesterday, " That he had letters from Mr. Anstey, mentioning his civil reception."

A long conversation ensued upon the subject of the posts, debts, &c. little of which being new, is worth repeating.

The policy of giving up the interest during the war, and of agreeing to a plan of payment by instalments, was again

insisted on, from various considerations, particulai-ly from the evident injustice of demanding interest for that

period. It was urged, that the claim of interest, in most cases, was grounded upon custom, and the mutual under-

standing of the parties; but, that it never had been the custom, nor had it ever been understood or foreseen, that an

act of Parliament should be passed, casting the American debtor out of the protection of the crown, cutting off all

correspondence, and rendering all intercourse criminal; for that was the result and the legal construction during

the whole war. . . t
Here his Lordship fully agreed with me, and even outwent me, saying, that " It was very true, that, by con-

struction of the law of this land, it was high treason in a creditor in Great Britain to receive a remittance from his

debtor in America, during the war." His Lordship added some sli;5ht expressions concerning the interest, and

wished that the courts were opened for recovering the principal. We might leave the interest for an after consi-

deration.

Extract of a letterfrom the Commissioners of the United States for negotiating a Peace with Great Britain, to

D. Hartley, Esq. dated

Passy, Jidy 17, 1783.

We are also instructed to represent to you, that many of the British debtors in America have, in the course of

the war, sustained such considerable and heavy losses by the operation of the British arms in that country, that a

great number of them have been rendered incapable of immediately satisfying those debts; we refer it to tlie justice

and equity of Great Britain, so far to amend the article on that subject, as tliat no execution shall be issued on a

judgment to be obtained in any such case, hut after the expiration of tlu-ee years from the date of the definitive treaty

of peace. Congress, also, think it reasonable that such part of the interest which may have accrued on such debts,

during the war, shall not be payable, because all intercourse between the two countries had, during that period,

become impracticable, as well as improper; it does not appear just, that individuals in America should pay for

delays in payment, which were occasioned by the civil and military measures of Great Britain.

In our opinion, the interest of the creditors, as well as the debtors, requires that some tenderness be shown to tiie

latter, and that they should be allowed a little time to acquire the means of discharging debts, which, in many
instances, exceed the whole amount of their property.

Extract of a letter from TVilliam Ratvle, Esq. Attorney of the United States for the district of Pennsylvania,
to the Secretary of State, dated April 9, 1792.

1 enclose a copy of the docket entries in the case of Hoare v. Allen, which show that the plaintiff acquiesced in

the verdict given, and, that the whole mortgaged property did not sell for half his debt. The plaintiff in this case

was, and is, also, a subject of, and resident in. Great Britain.

The court, in this, as they have done in every similar case, directed the jury to deduct seven and a iialf years'

interest. The jury, however, deducted eight and a half years' interest. If the plaintiff had moved the court, on

the return of the postea, a new trial wouldTiave been granted, or, as the sum was certain, it is probable the court

would have recommended, and the parties have made, the necessary alteration in the judgment.
I have the honor to be, &c.

W. RAWLE.
Hoare,

tenants of Pikeland.

Removed by certioiaii from tiie Common Pleas of Chester county; returnable to January term, 1788.

At nisi prius, at West Chester, 8th May, 1789, tried verdict for the plaintiff, and jury certified to the courtj

that the debt due on this action by the defendants to the plaintiff, amounted to thirty-seven thousand one hundred
and nine pounds and one penny, and found six pence damages, and six pence costs, besides the costs expended.

2d July, 1789, Judg. nisi, from the records.
GEO. DAVIS, for

EDW. BURD, Protfion.
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I certify that a levari facias issued upon the above judgment, returnable to September term, one thousand seven

hundred and eighty-nine, and by virtue thereof, the sheriff seized and took in execution, ten thousand one hundred
and sixteen acres of land, being the premises mortgaged, and afterwards sold the same at public vendue, for the sum
of fifteen thousand pounds, lawful money of Pennsylvania, to Samuel Hoare, he being the highest and best bidder.

Witness my hand, the 7th April, 1793.
GEO. DAVIS, for

EDW. BURD, Prothon.

No. 60.

Extract of a Letter ofMarch 15, 1788, /rom the British Consul at Philadelphia, to the Governor of Pennsylvania.

" The settlement of interest on debts due to British merchants here, antecedent to the late troubles, has already

been a subject ofsome discussion in the courts, and will, I presume, be deemed, by your Excellency and the Council,

a matter of so much importance as to require some particular legislative interposition, to define its nature and
extent

"

Observations on the preceding extract, by William Lewis, Esq. Attorney of the district of Pennsylvania for the

United States.

The Legislature of the year 1788 did not think themselves authorized, by any principles of sound policy, or

food government, to pass a law to define the nature and extent of contracts entered into more than a dozen years

efore, and, it is reasonable to presume, that such a law would have been complained of as an infraction of the

treaty. Every person has been left to pursue his remedy at law, without any particular act being made for the

allowance or abatement of interest; and, as the question has altogether depended on the laws of England, the con-
sul's acknowledgment that " the channels of justice flow with great purity and impartiality in Pennsylvania, and
that the laws are faithfully and diligently administered," seems to be a full refutation of his own objection. Since,
however, the objection is so much insisted on^ I will take the liberty of mentioning some facts, a knowledge whereof
may be necessary to form a judgment respecting it.

I believe it is truly stated by the consul, that
'
' The terms of contracts between British and American merchants

are for the most part of this sort. Goods are sent hither to be paid for in one year; after which, interest becomes
due atthe yearly rate of 5 per cent." This, having been a long established usage, has so far received the sanction of
our courts, as tliat interest has been allowed in such cases from the end of tiie year; but, as there is no positive

law for the allowing of interest on an account; as the claim of interest by British merchants from their American
debtors was foundecTon this usage alonej and as no instance had before happened of the intercourse between the peo-
ple of Great Britain and of America bemg interrupted by war, our courts held the case to be a new one, to which the
usage did not extend; and as there was neither law or usage for allowing interest during the war, that is, from the
battle of Lexington, in ApriK 1775, until the provisional articles between the United States and his Britannic Ma-
jesty, in November, 1782, it has been generally disallowed during that period.

If the debt had been contracted more than a year before the battle of Lexington, interest has been allowed, I

believe in all cases, from the time of the debt becoming due until the battle of Lexingtonj and from the provisional
articles until the time of payment. The rule has been reciprocal. It prevailed in a tnal in our supreme court,
wherein a citizen of a neighboring State was plaintiff and a British subject defendant, although the debt had been
contracted long before the war. It has been observed in other cases, and I very much doubt if a different one has
prevailed at Westminister Hall, in actions brought on running accounts.

The judges have uniformly and without hesitation declared in favor of the treaty, on the ground of its being
the supreme law of the land. On this ground they have not only discharged attainted traitors from arrest, but have
frequently declared, that they were entitled by the treaty to protection.

1 am, with the highest esteem, &c.
WILLIAM LEWIS.

The Hon. Thomas Jefferson, Esq.
Secretary of State of the United States.

Mr. Hammond, Minister Plenipotentiary of Great Britain, to Mr Jefferson, Secretary of State of the United Slates.

Philadelphia, June 2, 1792.
Sir:

I have the honor of acknowledging the receipt of your letter of the 29th ult which I shall transmit without delay
to my court, for the consideration of liis Majesty's ministers.

The matter contained in your letter being so various and extensive, I fear that much time must elaspe, before 1

can be enabled to communicate to you my observations upon it. You may, however, be assured, that I will use every
exertion to avoid unnecessary procrastination.

To this observation you will permit me, sir, to add, that some of the principles, wliich you have advanced, do not
apppear to me, at the present moment, to be entirely relevant to the subjects actually under discussion between our
respective countries; and the difference between us in our statement of positive facts, is so essential, as to render
it an act of duty to my own character to vindicate the purity of the sources from which I have derived my infor-

mation, by recurring to them for corroborating testimony. If there exist any points upon which I have been misin-
formed, I will most readily acknowledge my error; but I trust, upon the whole, that the additional evidence, with
which I expect to be furnished, will fully substantiate the allegations I have made, and effectually protect me from
the imputation of negligence, or the suspicion of intentional deception.

Although it is by no means in my power to enter into an immediate examination of the general contents of your
letter, my design of sending it to England, induces me to request an explanation of one part of it, which refers to a
transaction tiiat you state to have taken place in that country. Towards the conclusion of your letter, you cite two
cases, which, in your opinion, controvert my position, that, " in the courts of law, in Great Britain, the citizens of the
United States have experienced, without exception, the same protection and impartial distribution of justice as the

subjects of the crown.'' With respect to the former of those cases, (that of the sum of money, the property of the
State of Maryland, and detained in England) I have some general notion of the particulars of it. But in regard
to the latter case, I have no knowledge ot it whatsoever. I therefore entreat you, sir, to have the goodness to intoi-m
me whether the judge of the court ot King's bench, to whom you allude, delivered the opinion of the court, in the
general terms which you have employed, viz: "that a citizen of the United States, who has delivered 43,000/.
sterling worth of East India goods to a British subject at Ostend, receiving only 18^000/. in part payment, is not
entitled to maintain an action for the balance, in a court of Great Britain, though his debtor be found there, is in
custody of the court, and acknowledges the facts."

I must own, sir, that, even from your statement, I am inclined to infer, that the circumstance of Greene's being a
citizen of the United States, had no connexion with the decision of the question; and that the same judgment would
have been given in an action of a similar nature, depending between two subjects of the crown of Great Britain.

I have the honor to be, sir, &c.
Mr. Jefferson. GEO. HAMMOND.
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To the Minister Plenipoteniiai-y of Great Britain.

Philadelphia, June 19, 17'93.

Sir:
I had the lionor to address you a letter, on the 29th of May was twelvemonth, on the articles still unexecuted

of the treaty of peace bet\veen the two nations. The subject was extensive and important, and therefore rendered
a certain degj-ee of delay, in the reply, to be expected. But it has now become such, as naturally to generate dis-

quietude. The interest we have in tlie Western posts, the blood and treasure which their detention costs us daily,

cannot but produce a corresponding anxiety on our part. Permit me, therefore, to ask when I may expect the honor
of a reply to my letter, and to assure you of the sentiments of respect,

With wnich I have the honor to be, &c.
TH: JEFFERSON.

Mr. Hammond, Minister Plenipotentiary of Great Britain, to Mr. Jefferson, Secretary of State.

Philadelphia, June 20, 1793.
Sir:

I have duly received your letter of yesterday. In a written communication, which I had the honor of addres'
sing to you on the 2d of June, 1792, and also, in a conversation which I had with you on the following day, I assured
you, that I should lose no time in conveying to the King's ministers in England, your representation, dated the 29th
of May; and it was, in fact, forwarded to them in the course of some few days afterwards.

On the receipt of tliat paper, I was informed, by his Majesty's principal Secretary of State, that it would be
taken into immediate consideration, and that, after it had been thoroughly examined, 1 should receive some farther

instructions relative to it. The transmission of those instructions, which I daily expect, has, I presume, hitherto

been delayed, in consequence of the very interesting events, which, since the receipt of it, have occured in Europe,
and which have been of a nature so pressing and important, as probably to have attracted the whole attention of

his Majesty's ministers, and thus to have diverted it from objects that are more remote; and that may, perhaps,

have been regarded as somewhat less urgent. Whenever I shall learn his Majesty's pleasure on the subject of your
representation, you may depend, sir, on speedily receiving my reply; to the preparation of which, but little time
will be requisite on my part, as, in consequence of my exertions tor the purpose, I have already collected, in this

country, the evidence necessary to substantiate most of the principal facts advanced in my statement of the 5th of

March, to which that representation was intended as an answer.

There is one passage in your letter of yesterday, sir, of which it becomes me to take some notice. The passage

I allude to is tliat wherein you mention *' the blood and treasure which the detention of the Western posts costs

the United States daily." I cannot easily conjecture the motives in which this declaration has originated. After

the evidence that this Government has repeatedly received, of the strict neutrality observed by the King's governors
of Canada, during the present contest between the United States and the Indians, and of the disposition of those

officers to facilitate, as far as may be in their power, any negotiations for peace, I will not, for a moment, imagine,

that the expression I have cited was intended to convey the insinuation ot their having pursued a different conduct,

or that it had any reference to those assertions, which have been lately disseminated, with more than usual industry,

through the public prints in this country, that the \^'estern posts have been used, by the Government of Canada, as

the medium of supplying military stores to the Indians now engaged in war with the United States.

I can assut-e you, sir, that, if the delay, on the part of my country, in the execution of certain articles ofthe Treaty
of Peace, is such as to create disquietude in this Government, I also experience similar impressions with respect to

those articles which have, hitherto, not been carried into effect by the United States: as I am perpetually receiving

complaints from the British creditors, and their agents in this country, of their inability to procure legal redress in

any of the courts of law in one or two of the Southern States j in which States the greatest part of the debt remaining

due to the subjects of Great Britain still continues to exist in tlie same condition as that in which it was at the con-

clusion of the war.
I have the honor to be, &c.

GEO. HAMMOND.
Mr. Jefferson.

Mr. Jefferson, Secretary of Stale, to Mr. Hammond, Minister Plenipotentiary of Great Britain.

Geumantovvn, November 13, 1793.

Sir:
In a Ifetter which I had the honor of addressing you on the 19th of June last, I asked for information, when

we might expect an answer to that which I had written you, on the 29th of May was twelvemonth, on the articles

still unexecuted of the Treaty of Peace between the two nations.

In your answer of the next day vou were pleased to inform me, that you had forwarded the letter of the 29th of
May, 1792, in the course of a few days after its date, and that you daily expected instructions on the subject; that

you presumed these had been delayed in consequence of the very interesting events which had occurred in Europe,
and which had been of a nature so pressing and important, as probably to have attracted the whole attention of your
ministers, and thus to have diverted it Iroin objects more remote, and that might, perhaps, have been regarded as

somewhat less urgent.

I have it again in charge, from the President of the United States, to ask, whether we can now have an answer
to the letter of May 29, before mentioned.^

I have the honor to be, &c.
TH: JEFFERSON.

Mr. Hammond, Minister Plenipotentiary of Great Britain, to Mr. Jefferson, Secretary qf State.

Landsdown, November 22, 1793.
Sir:

In answer to your letter of the 13th current, I have tlie honor of informing you, that I have not yet received
such definitive instructions, relative to your communication of the 29th of 'May, 1792, as will enable me immedi-
ately to renew the discussions upon the subject of it, which iiave been for some time suspended.

I can, however, repeat with confidence my conviction, that tlie continuance of the cause, to which I alluded in

my letter of the 20th of June last, and no other, has protracted this delay to the present period.

I have the honor to be, &c.
GEO. HAMMOND.

Mr. Jefferson.
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Mr. Jefferson, Secretary of State, to Mr. Finckney, Minister Plenipotentiary from the United States with Great
Britain.

Philadelphia, Sept. 7, 1793.

Sir:
We have received, through a channel which cannot be considered as authentic, the copy of a paper, styled

" Additional instructions to the commanders of his Majesty's ships ofwar and privateers," &c. dated at St. James's,

June 8, 1793. If this paper be authentic, I have little doubt but that you will have taken measures to forward it to

me. But as your communication of it may miscarry, and time, in the mean while, be lost, it has been thought better

that it should be supposed authentic; that, on that supposition, I should notice to you its very exceptionable nature,

and the necessity ot obtaining explanations on the subject from the British Government; desiring, at the same time,

that you will consider this letter as provisionally written only, and as if never written, in the event that the paper,

whicn is the occasion of it, be not genuine.

The first article of it permits all vessels, laden wholly or in part with corn, flour, or meal, bound to any port in

France, to be stopped, and sent into any British port, to be purchased by that Government, or to be released only on
the condition of security given by the master, that he will proceed to dispose of his cargo in the ports of some country

in amity with his Majesty.

This article is so manifestly contrary to the law of nations, that nothing more would seem necessary, than to

observe that it is so. Reason and usage have established, that when two nations go to war, those who choose to live

in peace retain their natural right to pursue their agriculture, manufactures, and other ordinary vocations; to carry

the produce of their industry, lor excliange, to all nations, belligerent or neutral, as usual; to go and come freely,

without injury or molestation; and, in short, that the war among others shall be, for them, as if it did not exist. One
restriction on those mutual rights has been submitted to by nations at peace; that is to say, that of not furnishing to

either party implements merely of war, for the annoyance of the other, nor any thing whatever to a place blockaded

by its enemy. What these implements of war are, has been so often agreed, and is so well understood, as to leave

little question about them at this day. There does not exist, perhaps, a nation in our common hemisphere, which
has not made a particular enumeration of them, in some or all of their treaties, under the name of contraband. It

suffices, for the present occasion, to say, that corn, tlour, and meal, are not of the class of contraband, and conse-

quently remain articles of free commerce. A culture, which, like that of the soil, gives employment to such a
proportion of mankind, could never be suspended by the whole earth, or interrupted tor them, whenever any two
nations should think proper to go to war.

The state ofwar, then, existmg between Great Britain and France, furnishes no legitimate right to either to inter^

rupt the agriculture of the United States, or the peaceable exchange ot its produce with all nations; and consequently

the assumption of it will be as lawful hereafter as now, in peace as in war. No ground, acknowledged by the com-
mon reason of mankind, authorizes this act now, and unacknowledged ground may be taken at any time and all

times. We see, then, a practice begun, to which no time, no circumstances, prescribe any limits, and which strikes

at the root of our agriculture, thatbranch of industry which gives food, clothing, and comfort, to the great mass of
the inhabitants of these States. If any nation whatever has a right to sliut up, to our produce, all the ports of the

earth, except her own, and those of her friends, she may shut up these also, and so confine us within our own limits.

No nation can subscribe to such pretensions; no nation can agree, at the mere will or interest of another, to have its

peaceable industry suspended, and its citizens reduced to idleness and want. The loss of our produce, destined

tor foreign markets, or that loss which would result from an arbitrary restraint of our markets, is a tax too serious for

us to acquiesce in. It is not enough for a nation to say, we and our friends will buy your produce. We have a

right to answer, that it suits us better to sell to their enemies as well as their friends. Our ships do not go to France
to return empty; they go to exchange the surplus of our produce, which we can spare, for surplusses of other kinds,

which they can spare, and we want; which they can furnish on better terms, and more to our mind, than Great
Britain or her friends. We have a right to judge for ourselves what market best suits us, and they have none to

forbid to us the enjoyment of the necessaries and comforts which we may obtain from any other independent country.

This act, too, tends directly to draw us from that state of peace, in which we are wishmg to remain. It is an essen-

tial character of neutrality, to furnish no aids (not stipulated by treaty) to one party, which we are not equally ready
to furnish to the other. If we permit corn to be sent to Great Britain and her friends, we are equally bound to per-

mit it to France, To restrain it, would be a partiality which might lead to war with France, and, between restrain-

ing it ourselves, and permitting her enemies to restrain it unrightfully, is no difference. She would consider this as

a mere pretext, of which she would not be the dupe; and on what honorable ground could we otherwise explain it?

Thus we should see ourselves plunged, by this unauthorized act of Great Britain, into a war, with wliich we meddle
not, and wliich we wish to avoid, if justice to all parties, and from all parties, will ej^ble us to avoid it. In the case
where we found ourselves obliged, by treaty, to withhold from the enemies of France the right of arming in our
ports, we thought ourselves in justice bound to withhold the same right from France also, and we did it. Were we
to withhold from her supplies of provisions, we should, in like manner, be bound to withhold them from her ene-

mies also, and thus shut to ourselves all the ports of Europe, where corn is in demand, or make ourselves parties in

the war. This is a dilemma, which Great Britain has no right to force upon us, and for which no pretext can be
found in any part of our conduct. She may, indeed, feel the desire of starving an enemy nation; but she can have
no right of doing it at our loss, nor of making us the instrument of it.

The President, therefore, desires that you will immediately enter into explanations on this subject with tlie

British Government. Lay before them, in friendly and temperate terms, all the demonstrations of the injury done
us by this act, and endeavor to obtain a revocation of it, and full indemnification to any citizens of these States, who
may have suitered by it in the mean time. Accompany your representations with every assurance of our earnest
desire to live on terms of the best friendship and harmony with them, and to found our expectation of justice on
their part on a strict observance of it on ours.

It is with concern, however, I am obliged to observe, that so marked has been the inattention of the British

court to every application wliich has been made to them on any subject, by this Government, (not a single answer,

I believe, having ever been given to one of them, except in tlie act of exchanging a minister) that it may become
unavoidable, in certain cases, where an answer of some sort is necessary, to consider their silence as an answer;
perhaps this is their intention. Still, however, desirous of furnishing no color of offence, vve do not wish you to

name to them any term for giving an answer. Urge one as much as you can without commitment, and on the first

day of December be so good as to give us information of the state in which this matter is, that it may be received

during the session of Congress.
The second article of the same instruction allows the armed vessels of Great Britain to seize, for condemnation,

all vessels on their first attempt to enter a blockaded port, except those of Denmark and Sweden, which are to be
prevented only, but not seized on their first attempt. Of the nations inhabiting the shores of the Atlantic ocean,

and practising its navigation, Denmark, Sweden, and the United States, alone are neutral. To declare, then, all

neutral vessels (for as to the vessels of the belligerent Powers, no order was necessary) to be legal prize, which shall

attempt to enter a blockaded port, except those of Denmark and Sweden, is exactly to declare that the vessels of
the United States shall be lawful prize, and those of Denmark and Sweden shall not. It is of little consequence,
that the article has avoided naming the United States, since it has used a description applicable to them, and to

them alone, while it exempts the others from its operation, by name. You will be pleased to ask an explanation of
this distinction, and you mil be able to say, in discussing its justice, that in every circumstance we treat Great
Britain on the footing of the most favored nation, where our treaties do not preclude us, and that even these are
just as favorable to her as hers are to us. Possibly she may be bound by treaty to admit this exception in favor of
Denmark and Sweden, but she cannot be bound by treaty to withhold it from us; and if it be withheld merely
because not established with us by treaty, what might not we, on the same ground, have withheld from Great Britain,
during the short course of the present war, as well as the peace which has preceded it ?
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Whether these explanations with the British Government shall be verbal or in writing, is left to yourself.

Verbal communications are very insecure, for it is only to deny them or to change their terms, in order to do away

their eftect at any time; those in writing have many and obvious advantages, and ought to be preferred, unless there

be obstacles of which we are not apprised.
I have the honor to be, &c.

TH: JEFFERSON.
Mr. PiNCKNEY.

Mditional instructions to the commanders of his Majesty's ships of war, and privateers that have or may have
letters of marque against France. Given at our court at St. James's, the eighth day of June, 1793, and in the

33rf year of ow reign.

George R. [l. s.]

1st. That it shall be lawful to stop and detain all vessels loaded wholly or in part with corn, flour, or meal, bound
to any port in France, or any port occupied by the armies of France, and to send them to such ports as shall be most
convement, in order that such corn, meal, or flour, may be purchased on behalf of his Majesty's Government, and
the ships be released after such purchase, and after a due allowance for freight, or that the masters of such ships, on
giving due security, to be approved of by the court of admiralty, be permitted to proceed to dispose of their cargoes

of corn, meal, or flour, in the ports of any country in amity with his Majesty.

2d. That it shall be lawful for the commanders of his Majesty's ships of war, and privateers that have, or may
liave, letters of marque against France, to seize all ships, whatever be their cargoes, that shall be found attempting

to enter any blockaded port, and to send the same for condemnation, together with their cargoes, except the ships

of Denmark and Sweden, which shall only be prevented from entering on the first attempt, but on the seeond shall

be sent in for condemnation likewise.
r , • n»

3d. That in case his Majesty shall declare any port to be blockaded, the commanders of ms Majesty's ships of

war, and privateers that have, or may have, letters of marque against France, are hereby enjoined, if they meet with

ships at sea, which appear, from their papers, to be destmed to such blockaded port, but to have sailed from the

ports of their respective countries before the declaration of the blockade shall have arrived tliere, to advertise them
thereof, and to admonish them to go to other ports; but they are not to molest them afterwards, unless it shall appear

that they have continued their course with intent to enter the blockaded port; in which case they shall be subject to

capture and condemnation, as shall likewise all ships, wheresoever found, that shall appeal- to have sailed from their

ports, bound to any port which his Majesty shall have declared to be blockaded, after such declaration shall ha.ve

been known in the countryt" -cm which tthey sailed, and all ships which, in the course of the voyage, shall have

received notice of the block ( a any manner, and yet shall have pursued their course with intent to enter the

G.R.

Mr. Hammond, Minister Plenipotentiary of Great Britain, to Mr. Jefferson, Secretary of State.

Philadelphia, September 12, 1793.

Sir:
I have the honor of transmitting to you a copy of an additional instruction, given by his Majesty's order in

council, to the commanders of the British armed vessels, respecting the commerce of neutral nations with France,

in the article of grain, and also with regard to such French ports as may, in the course of the war, be blockaded by
the vessels of his Majesty, or of the other Powers engaged in the war.

In communicating to you this paper, it is necessary for me to remark, that, by the law of nations, as laid down
by the most modern writers, it is expressly stated, that all provisions are to be considered as contraband, and as

such, liable to confiscation, in the case where the depriving an enemy of these supplies, is one of the means intended

to be employed for reducing him to reasonable terms of peace. The actual situation of France is notoriously such,

as to lead to the employing this mode of distressing her by the joint operations of the different Powers engaged in the

war; and the reasoning which in these authors applies to all cases ot this sort, is certainly much more applicable to

the present case, in which the distress results from the unusual mode of war employed by the enemy himself, in

having armed almost the whole laboring class of the French nation, for the purpose ot commencing and supporting

hostilities against all the governments of Europe; but this reasoning is most of all applicable to the circumstances

of a trade, which is now in a great measure entirely carried on by the actually ruling party of France itself, and
which is therefore no longer to be regarded as a mercantile speculation of individuals, but as an immediate operation

of the very persons who have declared war, and are now carrying it on against Great Britain. On these considera-

tions, theretore, the Powers at war would have been perfectly justifiable if they had considered all provisions as

contraband, and had directed them, as such, to be brought in for confiscation.

But the present measure pursued by his Majesty's Government, so far from going to the extent which the law
of nations and the circumstances of the case would have warranted, only has prevented the French from being

supplied with corn, omitting all mention oi other provisions; and even with respect to corn, the regulation adopted

is one which, instead of confiscating the cargoes, secures to the proprietors, supposing them neutral, a full indemni-
fication for any loss they may possibly sustain.

With respect to the rule that has been adopted relative to ports blockaded, it is conformable to the general law
and practice of all nations; and, the exception there mentioned, as to Denmark and Sweden, has referenceito existing

treaties with those Powers, and cannot therefore give any just grounds of umbrage or jealousy to other Powers,
between whom and Great Britain no such treaties subsist.

Before I conclude this letter, I deem it proper to express my hope that you, sir, will perceive, in the communi-
cation itself, of this paper, a proof of my willingness to furnish this Government with any intelligence that may be
interesting to it, and thereby to anticipate the necessity of inquiries on the subject; and I cannot avoid farther

adding my conviction, that the explanation I have now given of this measure, will satisfactorily evince the propriety

of recurring to it in the present instance.

I have the honor to be, &c.
GEO. HAMMOND.

Mr. Jefferson.

Mr. Jefferson, Secretary of State, to Mr. Hammond, Minister Plenipotentiary of Great Britain.

September 22, 1793.

Sir:
I have yet to acknowledge the receipt of your favor of the 12th instant, covering an additional instruction to

the commanders of British armed vessels, and explaining its principles; and I receive it readily as a proof of your
willingness to anticipate our inquiries on subjects interesting to us. Certainly none was ever more so than the
instruction in question, as it strikes at the root of our agriculturej and at the means of obtaining for our citizens in

general, the numerous articles of necessity and comfort \vhich they do not make for themselves, but have hitherto

procured from other nations bjn-exchange. The paper had been before communicated to the President, and instruc-
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tions immediately sent to our minister at London, to make proper representations on the subject, in the eft'ect of

which we have all that confidence which the justice of the Bntish Government is calculated to inspire. That '
' all

provisions are to be considered as contraband in the case where the depriving an enemy of these supplies is one of

the means intended to be employed,'''' or in any case but that of a place actually blockaded, is a position entirely new.
•However, the discussion having been transferred to another place, I forbear to enter into it here.

We had conjectured, but did not before certainly know, that the distinction which the instruction makes between
Denmark and Sweden on the one hand, and the United States on the other, in the case of vessels bound to ports

blockaded, was on the principle explained by you, that what was yielded to those countries by treaty, it is not
unfriendly to retuse to us, because not yielded to us by treaty. I shall not contest the right of the principle, as a
right to its reciprocity necessarily results to us,

I have the honor to be. &c.

Mr. Hammond. TH: JEFFERSON.

Mr. Pinckney to the Secretary of State.

LoNDox, 5th July, 1793.

Dear Sir:

The enclosed copy of additional instructions to the commanders of British men of war and privateers, will

show the further embarrassment to which our commerce will be subjected in the present war. These instructions,

though dated the 8th of June, were not finally issued to the admiralty till the 28th. Lord Grenville justifies them
from the authority of the writers on the law of nations, particularly 2d Vattel, 72, 73; and urges, that, bv the doc-
trine there laid down, they have not gone so far as they would have been justified in proceeding, considering the
prospect they have of reducing their enemy by such means—the instructions not extending to all kinds of provisions,

nor to confiscations of those kinds that are mentioned j that the existing circumstances justifying them in considering

grain as among contraband articles, they come within the proclamation issued by the President; that the French
Government are in fact the only importers of grain into that country; that the measure was so guarded, by directing

the property to be paid for, together with the freight, that the owners could suffer no loss, a liberal price being always
allowed in those cases, and he was hopeful the matter would be so conducted as to give satisfaction to the parties
concerned. I urged every argument that suggested itself to me, in support of the neutral rights which I contended
were injured in this instance; pointed to inconveniences that would attend the execution ot the instractions; and
urged that the case gut by Vattel, of a well grounded hope of reducing the enemy by famine, did not exist, provisions
being now cheaper in the ports of France than in those of England. Lord Grenville, on being asked, said Spain
would pursue the same line of conduct; and upon its being objected, that even their late convention with Russia
did not extend to this object, he answered, that, though it was not expressly mentioned, it was fully understood by
both parties to be within the intention of it. At the close of the conversation, I told him I should transmit these
instructions to you, accompanied by his reasons in their justification. Lord Grenville spoke in high terms of appro-
bation of the answers to Mr. Hammond's memorials, which he received by the packet

I have the honor to be, &c.
THOMAS PINCKNEY,

The Secretary of State.

Mr. Pinckney, Minister Plenipotentiary of the United States with Great Britain, to Mr. Jefferson, Secretary of
State.

London, August 15, 1793.
Dear Sir:

The frequent interruptions our vessels experience, especially in navigating the European seas, induce me to
address you in cipher.

I have had several conversations with Lord Grenville, but do not find that this Government will at all relax in
the measures they have adopted towards the neutral nations. I have urged every thing in my power, in opposition
to the policy as well as the right of these measures, and have assured him they will be considered by our Govern-
ment as infringements of the neutral rights. As I cannot speak from authority on the subject, I have not said what
measures we shall adopt in cpnsequence, although I have strongly insisted on the detriment to the commercial
interests of this country, wliich must necessarily ensue from the various impediments opposed to a free intercourse,
as well as from the ill will they will excite. 1 may, perhaps, estimate too highly the blessings of peace in general,
and the advantages of our neutral situation, notwithstanding all the deductions to be made on account of the
conduct of this country. But it appears to me that, if the United States should deem it necessary to go beyond the
line of remonstrance on this occasion, pnidence will dictate, that our opposition should be confined to commercial
regulations. With the utmost respect,

1 have the honor to be, &c.
THOMAS PINCKNEY.

The Secretary of State.

Mr. Pinckney, Minister Plenipotentiary ofthe United States with Great Britain, to Mr. Jefferson, Secretary of State.

London, August 28, 1793.
Dear Sir:

Having, in my former communications, related the conduct of this Government to the neutral Powers, with
the reasons assigned by Lord Grenville for this conduct, which reasons, as far as they concern enemy's property on
board of neutral vessels, his Lordship informed me he had directed Mr. Hammond to represent fully to our Govern-
ment, I have only to add, that, from subsequent conversations, there does not appear any probability of the British
Government relinquishing this point. These measures are attended, for the present, with greater inconvenience,
and consequent irritation, to our citizens, on account of the court of admiralty having, as yet, given no decision on
the freight, demurrage, &c. to be allowed to the vessels brought in. On this subject, 1 have made repeated applica-
tions, (tor, although 1 am convinced of the respect due to the proceedings of the judiciary of every nation, yet, if, in
any case, a delay of justice may be deemed equivalent to a denial, it certainly may, in the case of vessels circum-
stanced as many of ours are,) and the court of admiralty having adjourned to the fourth of September, without any
decision on these points, I reiterated my representation to the Secretary of State, who appeared to be surprised at
the farther procrastination; and I am, from circumstances, inclined to think, that he will endeavor to accelerate tliis

business, at the time to which the court stands adjourned. As I thought it right that the evidence of our opposition
to the measures pursued here, should not rest merely on oflicial conversations, I took an opportunity of bringing
forward the discussion in writing, so far at least as to amount to an authentic document of our claim, with some of
the reasons in support of it, at the same time that I endeavored so to guard it. as to leave our Government unembar-
rassed in any line they might think proper to pursue. I enclose a copy of what passed on this subject.

I have the nonor to be, &c.
THOMAS PINCKNEY.

31 VOL. I.
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Mr. Pinckney presents his compliments to Lord Grenville, and has the honor of enclosing, in conformity to his

Lordship's desire, a memorandum relating to the American ship Eliza, to which he has added a note concerning
two other vessels. These form only a small part of the American vessels brought into the difterent ports of Great
Britain. Mr. P. thinks it unnecessary to add any thing to what he has had the honor of personally mentioning to^
his Lordship, on this subject; but has a firm reliance that, in the execution of measures which he is assured the*
Government of the United States will consider as infringements of the neutral rights. Lord Grenville's endeavors
will not be wanting to prevent any unnecessary aggravation of the inconveniences aiising therefrom.

Great Cumberland Place, 22rf July, 1793.

Whitehall, July 31, 1793.

Lord Grenville has had the honor to receive Mr. Pinckney's note of the 22d July, with the memorandum accom-
panying it; he has directed inquiry to be made respecting the cases of the several ships mentioned by Mr. Pinck-
ney, which he apprehends, however, to be all in a course of legal adjudication, and consequently not in a state to

admit of the interference of Government.
Mr. Pinckney may be assured of Lord Grenville's best endeavors, at all times, to prevent, as far as possible, any

inconvenience arising to the subjects of the United States in tlieir European commerce, from the measures which
unavoidably result from that state of war, in which the maritime countries of Europe are engaged. But it is impossible
for him not to remark, in reply to the observation contained in Mr. Pinckney's note, that the stpps adopted by this

Government, so far from bemg infractions of the neutral rights, are more favorable than the law of nations on that
subject, as established by the most modern and most approved writers upon it; and that the rule laid down here,

has been marked with circumstances of particular attention to the commerce of America,* in the instance which
Lord Grenville has already had the honor of pointing out to Mr. Pinckney.

Lord Grenville avails himself of this opportunity toassure Mr. Pinckney of his sincere esteem and consideration.

Mr. Pinckney has the honor of acknowledging the receipt of Lord Grenville's note of the 31st uli and of
expressing liis obligation for the assurance therein contained, that his Lordship's endeavors will be exerted to prevent,
as far as possible, any inconvenience to which the European commerce of the citizens of the United States of Ame-
rica may De liable, from the measures unavoidably resulting from the existing state of war; and as his Lordship has
adverted to an observation contained in Mr. Pinckney's note of tlie 22d ult. he ivill take the liberty of briefly

stating the principal reasons which suggested his remark, that "some of the measures of this Government will be
considered by the United States as intnngements on the neutral rights." The measures alluded to, are particularly

those which contravene the principle, that free ships make free goods, and wliich prevent certain articles of provi-

sion, the produce of the United States, from being carried, in their.own vesselSj to tlie unblockaded ports of France.
With respect to the first, it is conceived that, as commerce has been more diffusively cultivated, and its principles

better understood, the law of nations, relating thereto, has received material improvements since the publication ot

the most modern and most approved writers on that subject, and that, whatever doubts may formerly have existed

on this point, that the sense of a considerable majority of the maritime Powers of Europe has, witliin the last twenty
years, been clearly expressed in favor of the principle of free sliips making free goods, which has been manifested by
their practice, in the latter years of the American war, by the stipulations entered into at that time, and by their

having inserted the same in their latest treaties. Of these, the treaties entered into between tlie United States

and several European Powers, are among the most recent; all of which support this docti-ine, by express stipulation;

and even Great Britain must admit, that this principle contains nothing dishonorable or improper, since she has

adopted it in her commercial treaty with France; and it may not be amiss here to remark, that the commerce of the

United States is as advantageous to Great Britain, taking all circumstances into consideration, as that of France has

been. Supposing, then, the question of right to be waived, would it be deemed unreasonable for the United States to

expect equal advantages witli those France would have enjoyed in similar circumstances? But the right now con-

tended for, appears not only supported by modern practice, but to be conformable to reason: for, if two nations

have the misfortune of being engaged in war against each other, it is evidently contrary to the dictates of reason

that a third, who has no concern in the quarrel, and has offended neither party, should be injured thereby, or be
debarred from that intercourse with either, which is not immediately connected with military operations. And
although People in a state of war have, in general, a right to seize or destroy their enemy's property, yet they cannot

be justified in going, for that purpose, upon neutral territory; (in conformity to which doctrine, the British ship

Grange, captured by a French fngate in the bay of Delaware, was lately liberated by order of the American Go-
vernment) and the distinction drawn between neutral territoiy and neutral vessels, does not appear to form a differ-

ence sufficiently substantial to preclude the application of the same principles to both. It may be here added that, in

the last war, the Americans adopted, and carried into effect, tliis principle, to the advantage of British subjects,

having actually liberated several British cargoes captured on board of neutral vessels. Most ot the arguments

opposed to the first measure, will apply vrith equal force, to that of bringing American provision vessels, bound to

the unblockaded ports of France, into this kingdom; to which it may be added, that, if Mr. Piitckney's informa-

tion is just, (and he has omitted no opportunity which his situation has afforded him of obtaining accurate intelligence

on this subject) the reason assigned by writers on the law of nations, for measures of this nature, namely, the well

grounded hope of reducing an enemy by famine, does not apply, in the present instance; because the price of the

aiticles pointed out in the additional instructions, is lower in the French ports than in those of this kingdom, where
there is by no means any scarcity. Arguments founded on the inconvenience attending the execution of measures,

may fairly be adduced against their adoption; these are so numerous, and so obviously opposed to both the measures
now under consideration, that it would be superfluous to select any but those circumstances which press in a peculiar

manner upon tlie citizens of the United States. Under this head, it may be observed, that, for want of arrangements

being matie for the security of American seamen in the ports of this country, they are subject to tlie various hardships

Mr. Pinckney has so frequently detailed to Lord Grenville; of course their being captured and brought into these

ports, renders them liable to those disadvantages they would otherwise have avoided. Grain being the principal

export of the United States, if they are prevented from cari-ying that commodity to the French ports, they are not

only deprived of that branch of commerce, but are prevented from drawing those commodities from France, for

which they have occasion: for, in case of the capture and sale of their property here, other regulations prevent remit-

tances being made from hence to France, to purchase the supplies they want. Another inconvenience peculiar to

the Americans is, that the similarity of language renders them more obnoxious to the irritation arising ft-om contume-
lious treatment, too often exhibited by the captors to those whom they have taken; which may, in part, be attributed to

those persons being interested in widening the field of capture, who are necessarily employed in executing the

measure; it renders them, also, more accessible to offers of bribery, to commit unworthy actions; on both of \vhich

subjects, representations have been already made; but the evil Mr. Pinckney most sincerely deprecates, is the

animosity the execution of these measures almost unavoidably generates between the parties concerned therein;

which, by extending in their respective countries, may eventually diminish that friendship, which it is the interest,

and, he trusts, the desire, of botn nations to augment.
These arguments might be detailed much more at length, and others added to coiToborate them; but Mr. Pinck-

ney has deemed it necessary only to touch upon some of the reasons on which his observation was founded, to obviate

the idea of his wislung to claim, in behalf ofthe United States, exemptions to which they are not, in reason, entitled.

At the same time, he assures Lord Grenville of the due sense which will, at all times, be entertained by his country

• This alludes to rice not being included in the prohibition. T. P.
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for any circumstances of particular attention to their commerce, and of their earnest desire, by a reciprocation of

good offices, to increase the mutual advantages of both nations.

Mr. Pinckney begs leave to make his best acknowledgments to Lord GrenviUe's declaration of personal esteem,
and to offer his sentiments of respectful consideration for his Lordship.

Mr. Pinckney, Minister Plenipotentiary of the United States witii Great Britain, to Mr. Jefferson, Secretary of
State.

London, September 25, 1793.
Dear Sir: ^

No alteration has taken place since my last, in the conduct of this Government towards the neutral Powers;
they still assert the propriety of preventing the provisions specified in their additional instructions, from being sent
to French ports, and of^ making prize of their enemy's property, in whatever vessels it may be found; the execution
of these measures, of coursej creates much uneasiness among our citizens, whose commerce is much injured thereby.
I receive assurances that their courts will amply redress the irregulaiities which may be committed by their cruisers,

upon proper application; but these are frequently of a nature, to be with difficulty brought under the cognizance of
the Judiciary; and I find our seafaring people in general, rather inclined to submit to the first inconvenience, than
risk the event of a lawsuit. The court of admiralty, in the beginning of the present month, adjudged freight, demur-
rage, and expenses, to an American vessel, whose cargo was condemned. I am hopeful, since this precedent, that
it will be allowed in all other cases, which will, of course, prevent so many of our vessels from being brought in.

The protection afforded our seamen, remains also on the same footing; they profess a willingness to secure to us all

real American seamen, when proved to be such; but the proof they will not dispense with; our consuls are allowed
to give protections, where the master of the vessel and the mariner, swear, that the party is an American native and
citizen, which protections, in general, aie respected, though some irregularities occasionally take place. So many
objections are made to the arrangement we propose on this subject, that I see no prospect of its taking place.

I remain, &c.
THOMAS PINCKNEY.

The Secretary of State.

Extract from the Convention between his Britannic Majesty and the Empress of Russia, signed at London, the

25th of March, 1793.

Article 3d. Their said Majesties reciprocally engage to shut all their ports against French ships, not to permit
the exportation in any case from their said ports for Francej of any military or naval stores, or corn, grain, salt

meat, or other provisions; and to take all other measures in their power for injuring the commerce of Prance, and
for bringing her, by such means, to just conditions of peace.

Article 4th. Their Majesties engage to unite all their efforts to prevent other Powers, not implicated in this war,
from giving, on this occasion of common concern to every civilized State, any protection whatever, directly or indi-
rectly, in consequence of their neutrality, to the commerce or property of the French on the sea, or in the ports of
France.

By the treaty between his Britannic Majesty and the King of Sardinia, signed at London, the 25th April, 1793,
the latter engages to keep on foot, during the war, an army of fifty thousand men, for the defence of his dominions,
as well as to act against the common enemy; and the former engages to send into the Mediterranean, a respectable
fleet, to be employed as circumstances shall permit, in that quarter. By the 2d article. Great Britain is engaged
to furnish to Sardinia, during the war, a subsidy of two hundred thousand pounds sterling, payable quarterly, in
advance; the first payment at the date of this treaty. By the 3d article, his Britannic Majesty guarantees to his
Sardinian Majesty, the restitution of all the parts of his dominions which have, or may be taken from him, during
the war. The 4th and 5th articles make all hostilities, in consequence of this treaty, a common cause, and direct
the exchange of ratifications in two months or sooner.

FURTHER PAPERS IN RELATION TO FRANCE.

[The following documents, not found among those communicated with the President's Message of December 5, 1793, were pro-
bably accidentally omitted to be transmitted to Congress at that time.]

Citizen Genet, Minister Plenipotentiary of the French Republic, to Mr. Jefferson, Secretcn-y of State of the United
States.

New York, Sept. 27, 1793, 2rf year of the French republic.

Sir: .-

I send you the decree passed by the National Convention on the 9th of May, of the present year, relative

to the conduct which ought to be observed by the vessels of France, towards the vessels of neutral Powers. I for-

ward to you, at the same time, that of the 23d of the same month, which I have been charged to communicate to

you, and which contains particular regulations in favor of American vessels. Every friend of humanity will doubt-
less, sir, do justice to the dispositions made by the decree of the 9th of May. By this law, the severest principles

of justice towards the neutral parties is reconcileable with the rigorous measures rendered necessary by the detes-
table tyranny exercised over neutral nations by the governments which have forced France into war. In the 5th
article, the National Convention solemnly manifest a view, the execution of which, has been long sought by reason
and justice, that of seeing neutral nations enjoy every advantage which their neutrality ought to assure them, even
with respect to enemy's goods on board their vessels. The mode of expressing this view, and the engagements
entered into by the Convention, to withdraw those rigorous measures directed by their decree, as soon as the
powers with whom they are at war shall have adopted the same disposition, are well caculated to procure the grati-

tude of neutral nations; to interest them more and more in her success, and to reconcile every people in the uni-
verse to the generous principles by which her diplomatic negotiations are directed.

The decree of the 23d of May, pronounces in favor of the Americans, an exception to tlie rigorous measures
which France has been compelled to adopt, by that of the 9th May, against the vessels of neutral nations. The con-
siderations which determined this decree were, on the one hand, the scrupulous faith with which France is disposed
to observe, in its utmost extent, the treaty which unites her with the United States, and on tlie other, die thorough
confidence she has that the Americans will not abuse this privilege by caiTying to her enemies those productions by
which they ought to assist in the defence of a cause as mucn their own as hers. She hopes she shall not be deceived
in an attempt, which, in this instance is founded upon the principles and the friendship of her American brethren.

I have been informed, that the English Government have declared their determination to carry into tlie English
ports, all die American vessels laden with provisions for the ports of France. The French Republic expects, sir,

that the Government of tlie United States, as well from attachment to her as from regard to its own commerce, and
from the dignity it owes itself, will hasten to take the most energetic measures to procure a recall of this decision.
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which is a consequence well adapted to that diplomatic audacity to which that court has long attempted to subject

every other nation. If the measures which you shall take—measures which are in the spirit of our treaty, if not in

its letter—are insufficient or fruitless, and that your neutrality, as it has liitherto been, can only be serviceable to

the enemies of France, and unfortunate for herself, you will doubtless perceive, that she will exercise a very natural

right in taking measures to prevent one consequence so injurious to her, and which destroys the effect of the prin-
ciples upon which the treaties are founded which subsist bet^yeen her and the United States. In the mean time, I

am authorized to announce to you, that the French vessels, which at this moment are masters of the channel, and
of the gulf of Gascony, are ordered to protect American vessels bound to France, and to assure their arrival at

the ports to' which they are destined, so that the American merchants, notwithstanding tlie tyranny exercised over
them by England, may direct, with security, their speculations for our ports, and give proofs of their attachment
to us and to the cause of liberty.

Accept my respects.

GENET.

Decree directing French armed vessels to carry into the ports of the republic, neutral vessels loaded with provi-
sions and bound to enemies^ ports, pronounced in the sitting of the 9th of May, 1793, 2d year of the French
republic.

Art. I. Ships of war and privateers are authorized to seize and carry into the ports of the republic, mer-
chant vessels which are wholly or in part loaded with provisions, being neutral property, bound to an enemy's port,

or having on board merchandise belonging to an enemy.
Art. II. Merchandise belonging to the enemy is declaied a lawful prize, seizable for the profit of the captor.

Provisions being neutral property, shall be paid for at the price they would have sold for at the port where they
were bound.

Art. III. On every occasion, neutral vessels shall be immediately released the moment tlie provisions found on
board are landed, or the seizure of the merchandise shall be effected. The freight shall be settled at the rate paid

by the charterers; a proper compensation shall be granted for the detention of the vessels by the tribunals, who are

ready to adjudge the prizes.

Art. IV. These tribunals shall cause to be made out, within three days after the judgment has been given, a

copy of the manifest of the provisions and goods found on board, to the Minister of Marine, and another copy to the
Minister for Foreign Affairs.

Decree of the 25d of May, U'hich declares tliat the vessels of the United States are not comprised in the regidations

of the decree of the 9th of May.

The National Convention, after having heard the report of its committee of public safety, desiring to pre-

serve the union established between the French republic and the United States of America, decrees that the ves-

sels of the United States are not comprised in the regulations of the 9th of May, conformably to the 16th article of
the treaty, passed the I6th of February, 1778.

Certified to be true, and conformable to the decrees of the National Convention.
GENET.

Citizen Genet, REnister Pknipotentiai-y qfthe French repttblic, to Mr. Jefferson, Secretary of Stale of the United
States.

New York, September 30, 1793, Zd year of the French republic.

Sir:
I am directed to communicate to you a new decree of the National Convention, passed the 20th March, rela-

tive to the commerce of the United States, with our colonies. You will find in it, sir, fresh proofs of the attachment
which France bears to tlie Americans, ana ofthe interest which she takes in their prosperity. After having confirmed

by the preceding decree, to their European commerce, every advantage they could wish during the present war, she
has established lor them, by this, the opening of the ports of her colonies for the consumption of all the productions

of their soil and their industry, for the importation into the United States of part of her sugars, and her coffee, and
for the exportation of every kind of colonial production to the ports of France, on the same footing with the French
themselves. This law, constructive of that of the 19th February, appears such to me that I cannot conceive the

United States could wish a more favorable one. I have been also charged to direct all the consuls and other agents

of the French republic to attend to the equipments which may take place in the different ports of the United States

for the French colonies, and, to prevent any violation of the regulations of the 1st and 3d articles of the enclosed

decree; and I have eveiy reason to believe that the Federal Government will cheerfully, and without delay, take the

necessary steps, that the directions wliich I am about to give on this head shall meet with no difficulty on tlieir part.

Hitherto, sir, the greatest part ofmy correspondence has only presented you with details distressing for a philo-

sopher. The declaration of war, occasioned by tyranny against France in freedom, has only allowed me to speak to

you of the military points fixed between our nations by the alljance vyhich unites them; but I this day find a real

pleasure in engaging your attention in details more consolatory, in details which cannot fail of being to you the most
interesting, since they have no other object than the peaceable pursuits of man, as a social being—of man on whom
philosophy is delighted to fasten her attention. Urged by the convulsions which occasion the establishment within

itself ot a constitution which annihilates every privilege, which stifles every prejudice; surrounded by all the force

which tyranny and fanaticism can collect against her Irom every part ofEurope; France, presenting in one hand the

shield of liberty, and in the other the thunderbolt of war, already marks out by her inspiration those extensive enter-

prises which, on the return of peace, will fix, in their execution the happiness of the ]f rench and of their allies, and
prepare a regeneration for the inhabitants of the whole earth! Among these views her first attention has been fixed

upon the commercial ties of the republic with other nations. The national convention has felt the immense satisfac-

tion wliich enables them to enjoy the spectacle of that establishment which, in annihilating distances, unites, at the
same spot, the productions and the enjoyments of every climate, and which, by connecting the human race, scat-

tered over the earthy should collect them into one family only, constantly excited by the interchange which their

mutual wants occasion. She has seen with griefevery people groaning under commercial regulationSj as absurd as
they are tyrannical, every where the victims of errors and of greedy exactions; she has seen them with pain, after

having overcome seas, mountains, deserts, and every barrier which nature appeared to have placed between them,
checked, in the moment when their efforts were to be crowned with success, by rules and ministerial regulations,

which, impeding their genius, puts more insurmountable bars to their intercourse, than those even which nature
appears to have created. France, sir, perceiving the period when all nations will be freed from these obstacles,

views the moment when every one, governed by the same laws, led by the same interests, and leading freely their

activity over the face of the eartli, hnd on it no other commercial guide than their own genius; she has fixed her
attention upon that happy period, and she has determined to accelerate it; persuaded that the fittest means to attain

this end was to hold up the example of two people enjoying every advantage of a perfectly free communication, she
has turned her eyes to the Americans; a people governed, like herself, without a king, and whose constitutional prin-

ciples resemble her own—a people whose enlightened minds have, like her own, stiffed, or are ready to stifle, all the
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prepossessions of ignorance; a people, finally, whose genius struggles like her own with the obstacles which corrupt

court systems oppose to their commercial activity; such a people appear to her those whom she oudit to connect

herself with, to attain the great end she meditates; it is with this people she has determined to conclude a new treaty,

which, founded upon the unchangeable principles of nature, may, by becoming an object of envy to other nations,

invite them to participate in it, and may serve as a model to all those who in future form compacts between them-
selves. Instead of the mutual interest of the contracting nations, she has only seen in the treaties hitherto made, a
combination formed for an insatiable and ignorant system of taxation, deceitful calculations by interested individuals,

and refinements upon a system equally repugnant to reason, justice, and sound policy. It is in the viciousness of
tiiese regulations that she discovers the instability of every treaty hitherto made between governments, and the

constant cause of their violation. France, therefore, wishes now, yvith America, not a treaty, the very name imports a
nullity^ut a compact agreed to by both, and the duration of which shall depend for its support, not on a temporary
intej«st, nor the understanding between two cabinets, but, on the real and settled interest ot the two People.

ft is with this view that the National Convention has called for a report on the commercial regulations established

between the two nations since the treaties made under our last Government. It has resulted from this research, that

our connexions have been very slender indeed; that the maximum of annual American importations, into the French
ports, has never extended to eleven millions, that their exportations were scarcely two millions and a half; and that

the eight millions surplus paid in specie, had no other destination than to go in support of the English manufactories.

France has seen that since she has called from all parts for the introduction of provisions into her territories, Ame-
rica has hardly furnished the sixteenth part of the corn and grain which have been introduced there, and, that fifteen

sixteenths have been carried there by foreign nations, and even by those whose governments have forced them into

a war with her! They have seen with regret, in this account, that, after having considerably reduced the du^
imposed upon your tobacco; that, after having admitted your fish"and oil, (which obliged us to keep up premiums on
our own establishments for the cod and whale fishery) we do not enjoy with you any sort of favor for our exporta-

tions or importations, and that, after having taken off the duty on the freight by your vessels, you haye imposed
upon ours, a most exorbitant rate of tonnage.

The National Convention has been also informed, by this account, that, since the last war, the admission of Ameri-
cans into the French colonies has thrown into their hands an immense sum of ready money, which that war had
left there, which the French Government sends there for the expenses of its administration, and which is obtained
there by the intercourse, direct or indirect, with the Spanish and English colonies. It has been informed that they
have exported all the syrups and molasses, the greatest part of the rum and taffia, and a prodigious quantity of sugar,

coffee, and other colony produce, especially since the revolution has occasioned a neglect of the means of preventing
it. France, sir, has seen, without regretting, that a part of these immense productions have contributed to the
prosperity of a people whose struggles for their liberty was seconded by her efforts; but she has also seen, with the
most poignant griet, that the greatest part of these riches have only served to discharge your engagements with the
English, and to enrich her own enemies. She has seen, and sensibly felt, that her ties with your nation have ser\^ed

only to ruin her national commerce, without obtaining the smallest encouragement to her manufactories, and without
furnishing the least opening for the superfluous productions of her soil. France, notwithstanding this disastrous

picture, is far from intending to withdraw the benefits she has granted you; on the contrary, her wish is to increase

them, and her decrees are proofs of it; but she asks of you a just equivalent. She expects the part she yields to you
of her riches, far from being carried to a Power as much your enemy as her own, should have its natural effect in

improving our mutual connexion. She persuades iierself that the extensive opening she offers to all your commodi-
ties should procure one to her manufactures, and to such of her productions as nature has as yet refused to jour
own soil. She wishes, finally, that the share which she gives you of her riches of every kind, especially of the nches
of her colonies, shoula furnish objects of exchange, not with your former tyrants, but with your allies, and with your
truest friends. Doubtless, sir, France seeks with reluctance, against England, laws of which she condemns the
principles; doubtless her first wish would be to see the English nation, as well as every other, united by a free com-
merce—a commerce which should have no other rule, or other bounds, than their own activity; but until that nation
has freed itself from the fiscal system under which it groans; until it shall have renounced its plan of domineering
on all seas, and over ajl commerce; until she agrees to abandon a system, as impolitic for her, as it is revolting to

other nations; France is forced to an opposition equalled to the efforts of a ministry wishing to monopolize all com-
merce: she is forced to follow the steps of a system she disclaims, but which the interest of tlie French nation
requires, so long as it shall be the ruling principle of the other Government.

It is upon such considerations, sir, tliat I am charged, as I have already had the honor to inform you, to open
with you a new negotiation, the basis of which shall be its candor and its patriotism, the rules of which shall be the
real friendship which unites the two people, and tlie end of which shall be the mutual, and well understood, interest

of both nations. I promise myself that I shall find the same frankness in the Government of the United States, for

this great work, as I am directed to proceed with in it; I promise myself that you will be equally eager to concur
in completing a compact which will do honor to humanity, and which, being founded in nature itself, will be
rendered imperishable.

It would be to me unfortunate, and it would be afflicting to France, if I should fail in this attempt. It would be
with the greatest regret that I should find myself compelled to announce to you the second part of my instinictions,

importing a declaration, in case of refusal, or evading it, of the repeal of the laws dictated by the attachment of the
French to the Americans, and by a desire to unite closer the ties which engage them. But I cannot fear an opposi-
tion on your part, considering the vast field I am directed to offer to your merchants; considering the life which
such a compact would give to your agriculture, to your fisheries, to the improvement of your breed of cattle, to your
lumber trade; considenng the inexhaustible source of riches which the free commerce of the French colonies offers

you; and especially in considering that France asks only, in return for these great benefits, that you take from her,

instead of goin§ to seek them from our common enemy, the clothes and the wine necessaiy for your consumption.
Confident in this hope, happy in the great objects we are about to accomplish, I wait your pointing out a means of
negotiating, which shall bring us, with as little delay as possible, to tlie establishment of this national compact,
which may be soon presented for the ratification of the representatives of the two People, and the simplicity of which
shall equal the grandeur of the end we ought to propose by it.

Accept of my respect.

GENET.

Decree exemptingfrom all duties sundry articles ofprovision in the colonies, relative to the United Stales, pronounced
in the session of the 2,6th of March, ir93, Zd year of the French republic.

The National Convention, willing to obviate the difficulties which might arise relative to the execution of its

decree of the 19tli of February last, concerning the United States of America; to grant new favors to that nation,
its ally, and to treat it in its commercial concerns with the French colonies, in the same manner as the vessels of
the republic, decrees as follows:

Article I. From the day of the publication of the present decree in the French colonies of America, the vessels
of the United States, of sixty tons burden or under, laden only with flour and provisions, as also with the articles of
supplies specified in the 2d article of the arret of the 30th of August, 1784, and with bacon, butter, salt, salmon,
and candles, shall be admitted into the harbors of the said colonies, exempt from all duties. The same exemption
shall be enjoyed by the French vessels laden with the same ai'ticles, coming from foreign countries.

Article II. The captains of vessels of the United States, who, having imported into the French colonies of
America, the objects comprised in the above article, shall be desirous to make their returns into the territories of
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tiie said States may load in the said colonies, besides sugar, rum, taiBa, and merchandise of France, a quantity of

coffee equivalent to the fiftieth part of the burden of each vessel; as also a quantity of sugar equivalent to the tenth

part of the burden, in conforming to the following articles:
. , ,^ . .

Article III. Every captain of an American vessel, desiring to make a return into the United States in coffee and

suear of the French colonies, must prove that his vessel at her arrival had at least two-thirds of her lading accord-

ills' to the first article. To this effect he shall be bound to give into the custom house of the place of his landing,

vvTthin twenty-four hours after his arrival, a certificate from tlie agents of the navy, ascertaining the gauge of his

vessel and her effective burden. The officers of the said customs shall take care that the exportation ot sugars and

coffee do not exceed the proportions fixed by the 2d article of the present decree.

Article IV. The captains of vessels of the United States of America shall pay, on leaving the islands, in like

manner as the vessels ot the republic, only a duty of five livres ior a hundred weight ot mdigo; ten livres for a

thousand weight of cotton; five livres for a thousand weight of coffee; five livres lor a thousand weight of lump-

sugar; and fifty sous ior a thousand weight of raw sugar. All other merchandise shall be free ot all duty on leaving

Article V. The sugars and coffee that shall be loaded shall pay into the custom houses, which are or shall be

established in the colonies, over and above the duties fixed as aforesaid, those imposed by the law of the 19th of

March, 1791 , on the sugars and coffee imported from the said colonies into France, and conformably to the same law.

Article VI. The captains of vessels of the United States, desiring to take in goods in the said colonies for the

ports of France, shall give into the custom house of the place of their departure, the securities required from the

owners of French vessels by the 2d article of the law of the 10th of July, 1791, to ensure the landing of those goods

in the ports of the republic.
. .,,.,, t. , ui- •. ^

Article VII. The vessels of those nations with which the French republic is not at war, may import into the

French colonies of America all the articles specified by the present decree; they may also bring back, into the ports

of the republic only, all the commodities of the said colonies, on the conditions mentioned in the said decree, as also

in that of the 19th of February.
r.u ^t .• , r-

Certified to be tfue, and conformable to the decree of the National Convention.

GENET.

Copy of a letterfrom the Secretary of State of the United Slates, to Citizen Genet, Minister Plenipotentary of the

French Republic to the United States.

Germantown, November 5, \7^$.

I shall be late in acknowledging the receipt of your several letters written since my departure from Phila-

delphia, not having received any of them till the 24th ult. and most of them only the last night I have already

laid some of them before the President, and shall lay the others successively before lum at as early moments as the

pressure of business will admit.

That of September 30th with the decree of t!ie National Convention of Mj^rch 26th, 1793, on the subject of a

treaty of commerce was laid before him yesterday, and will be considered with all the respect and interest which

its object necessarily requires. In the mean time, that I may be enabled to present him a faithful translation ofthe

decree, I take the liberty of returning the copy to you with a prayer that you will have it examined by your original,

and see whether there is not some error in the latter part ot the 2d article, page 2, where the description of the

car^o to be re-exported from the Islands is so unusual as to induce me to suspect on error in the copyist Having

to return the decree for re-examination, I take the liberty of doing the same by the letter covering it, as in the first

line of the seventh page the sense appears to me incomplete, and I wish to be able to give it with correctness.

I have the honor to be, &c.
TH: JEFFERSON

Citizen Genet, Minister Plenipotentiary of the French republic, to Mr. Jefferson, Secretary of State of the United
States.

New York, November 14, 1793.

Having been overwhelmed with business at the moment of my having the honor to transmit you the decree of

the National Convention of the 26th of March last, it was impossible for me to look over the copy I sent, or that of

the note with which it was accompanied. I am obliged by your sending back these pieces to me. I have examined

and corrected the errors you were struck with, aud I hasten to return it to you under the present cover. I have

thought proper to add to it the copy of a letter wliich I have just written to the consuls of the Republic to acquaint

them with the new regulations of the National Convention relative to the commerce with the United States, and of

the obligations they impose on them. This decree, sir, presents to the Americans inestimable advantages. They
can by this law carry to our colonies cargoes, the production of their fisheries, their provisions, of their agriculture,

purchase colonial commodities with the sales of their cargoes, and complete their lading with freights, which are at

this time offered in abundance, and at a high rate in all our islands. I do not think there can be any speculations

more lucrative for them.

This law, moreover, grants you an advantage which the arret of 1784 liad refused you, that of enabling you to im-

port directly into the United States a quantity of sugar and coffee sufficient for your own consumption. This quan-

tity has been estimated by the commercial committee of the National Convention at a fiftieth of the tonnage for the

coffee, and at a tenth for the sugar. All these advantages, which there appears a disposition still to increase, if we
obtain from the United States a just reciprocity, appear to me highly proper to call for all the attention of the federal

government to the fate of our colonies. I beg you to lay before the President of the United States as soon as possible

Hie decree and the enclosed note, and to obtain from him the earliest decision either as to the guaranty I have

claimed the fulfilment of for our colonies, or, upon the mode of negotiation of the new treaty 1 was charged to

propose to the IJnited States, and which would make of the two nations but one family.

Accept my respect
GENET.
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SPAIN AND THE INDIANS.

Messagefrom the President of the United States relative to the unsettled matters with Spain.

Gentlemen of the Senate United States, December 16, 1793.

and of the House of Representatives:

The situation of aftairs in Europe, in the course of the year 1790, having rendered it possible that a moment
might arrive favorable for the arrangement of our unsettled matters with Spain, it was thought proper to prepare a
representative at that court to avail us of it. A confidential person was therefore despatched to be the bearer of

instructions to him, and to supply, by verbal communications, any additional information of which he might find

himself in need. The Government oi France was at the same time applied to for its aid and influence in this nego-
tiation. Events, however, took a turn, which did not present the occasion hoped for.

About the close of the ensuing year, I was informed, through the representatives of Spain here, that their Go-
vernment would be willing to renew at Madrid the former conferences on these subjects. Though the transfer of
scene was not what would have been desired, yet I did not think it important enough to reject the proposition; and,
therefore, with the advice and consent of the Senate, I appointed commissioners plenipotentiary for negotiating and
concluding a treaty with that country on the several subjects of boundary, navigation, and commerce, and gave them
the instructions now communicated. Before these negotiations, however, could be got into train, the new troubles
which had arisen in Europe had produced new combinations among the Powers there, the eftects of which are but
too visible in the proceedings now laid before you.

In the mean time, some other points of discussion had arisen with that country, to wit, the restitution of property
escaping into the territories of each other, the mutual exchange of fugitives from justice, and above all, the mutual
interferences with the Indians lying between us. I had the best reason to believe that the hostilities threatened and
exercised by the Southern Indians on our border, were excited by the agents of that Government. Representations
were thereon directed to be made by our commissioners to the Spanish Government, and a proposal to cultivate with
good faith the peace of each other with those people. In the mean time, corresponding suspicions were entertained,
or pretended to be entertained, on their part, of like hostile excitements, by our agents, to disturb their peace with
the same nations. These were brought forward by the representatives of Spain here, in a style which could not fail

to produce attention. A claim of patronage and protection of those Indians was asserted; a mediation between them
and us by that sovereign, assumed; their boundaries with us made a subject of interference; and at length, at the
very moment when these savages were committing daily inroads upon our frontier, we were informed by them that
'

' the continuation of the peace, good harmony, and perfect friendship, of the two nations, was very problematical for
the future, unless the United States should take more convenient measures, and of greater energy, than those
adopted for a long time past.

"

If their previous correspondence had worn the appearance of a desire to urge on a disagreement, this last decla-
ration left no room to evade it, since it could not be conceived we would submit to the scalping knife and tomahawk
of the savage, without any resistance. I thought it time, therefore, to know if these were the views of their sove-
reign; and despatched a special messenger witli instructions to our commissioners, wliich are among the papers now
communicated. Their last letter gives us reason to expect very shortly to know the result. I must add, that the
Spanish representatives here, perceiving that their last communication had made considerable impression, endea-
vored to abate this by some subsequent professions, which, being also among the communications to the Legislature,
tiiey will be able to form their own conclusions.

GEO. WASHINGTON.

,^ „ New York, August 2, 1790.
Dear Sir:

This letter will be delivered you by Colonel Humphreys, whose character is so well known to you, as to
need no recommendations from me.

•
Thepresent appearances of war between our two neighbors, Spain and England, cannot but excite all our atten-

tion. The part we are to act is uncertain, and^will be difficult The unsettled state of our dispute with Spain, may
give a turn to it very different from what we would wish. As it is important that you shoultl be fully apprized of
our way of thinking on tliis subject, I have sketched, in the enclosed paper, general heads of consideration arising
from present circumstances; these will be readily developed by your own reflections, and in conversations with
Colonel Humphreys, who, possessing the sentiments of the Executive on this subject, being well acquainted with
the circumstances of the Western country in particular, and of the state of our affairs in general, comes to Madrid
expressly for the purpose of giving you a thorough communication of them. He will therefore remain there as many
days or weeks as may be necessary for this purpose. With this information, written and oral, you will be enabled
to meet the minister in conversations on the subject of the navigation of the Mississippi, to which we wish you to
lead his attention immediately. Impress him thoroughly with the necessity of an early, and even immediate, settle-
ment 'of this matter, and of a return to tlie field of negotiation for this purpose; and though it must be done deli-
cately, yet he must be made to understand unequivocally, that a resumption of the negotiation is not desired on our
part, unless he can determine, in the first opening of it, to yield the immediate and full enjoyment of that navigation.

(I say nothing of the claims of Spain to our territory north of the 31st degree, and east of the Mississippi; they
never merited the respect of an answer; and you know it has been admitted at Madrid, that they were not to be
maintained.

)

It may be asked, what need of negotiation, if the navigation is to be ceded at all events? You know that the
navigation cannot be practised without a port where the sea and river vessels may meet and exchange loads, and
where tliose employed about them may be safe and unmolested. The right to use a thing comprehends a right to
the means necessary to its use, and without which it would be useless. The fixing on a proper port, and the cfegree
of freedom it is to enjoy in its operations, will require negotiation, and be governed by events. There is danger,
indeed, that even the unavoidable delay of sending a negotiator here may render the mission too late for the preser-
vation of peace. It is impossible to answer for the forbearance of our western citizens. We endeavor to quiet them
with the expectation of an attainment of their rights by peaceable means; but should they, in a moment of impa-
tience, hazard others, there is no saying how far we may oe led; for neither themselves nor their rights, will ever be
abandoned by us.

You will be pleased to observej that we press these matters warmly and firmly, under this idea, that the wai-
between Spain and Great Britain -will be begun before you receive this; and such a moment must not be lost. But
should an accommodation take place, we retain, indeed, the same object, and the same resolutions, unalterably; but
your discretion will suggest, that, in that event, they must be pressed more softly; and that patience and persuasion
must temper your conferences, till either these may prevail, or some other circumstance turn up which may enable
us to use other means for the attainment of an object which we are determined in the end to obtain at every risk

I have the honor to be, &c.

William Carmxchael, Esq.
™= JEFFERSON.
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St. Augustine, in Florida, August 2, 1791.

The following is delivered by James Seagrove, commissioner on the part of the United States, to his Excellency-

Don Juan Nepomaceno de Quesada, Governor of the province of East Florida, &c. for his concurrence.

That in order to prevent fugitive slaves from the United States taking shelter in Florida, his Excellency the

Governor will be pleased to issue his proclamation, ordering all officers, civil and military, within this colony, but

particularly those on tlie river St. Mary's, to stop all such fugitive slaves, and without delay convey them to the Spanish

post on Amelia island: there to be detained until a person properly authorized by the United States shall there call

and receive them, paying at the same time a reasonable price tor their maintenance, and also expense of conveying

from the place where taken to the place of confinement. The sum to be agreed on by his Excellency and the

commissioner. „
,

That notice be given as soon as possible by the officer commanding at Amelia to the commanding officer at the

American post on St. Mary's, when any fugitive slaves from the United States are under his care.

That his Excellency would be pleased to issue severe orders against any person harboring or concealing such

fugitive slaves? but that they be obliged to make them prisoners, and deliver them without delay to the nearest

Spanish post, and from thence to be conveyed to the general place for receiving them at Amelia.

That his Excellency will be pleased to order that all fugitive slaves belonging to the United States, who have

taken shelter in Florida since the date of his Catholic Majesty's order on that head, be immediately restored on the

preceding terms. ,. , . ... ,, ...

The commissioner is ready to confer on and explain any matter relative to the preceding, being wth all possible

respect, &c.
JAMES SEAGROVE.

His Excellency Don Juan Nepomaceno de Quesada,
Sovemor and CommaDilei-in-Cliief of the Pi-oyiiice of East Florida, &c. &c. at St. Augustine.

.Appointment of Mr. Jay.

In Congress, July 20, 1785.

On the report of a committee to whom was referred a letter of the 8th, from the Secretary for Foreign Affairs,

enclosing one of the same date from Don Diego Gardoqui, -r^ii^ ^ ifi? „-™
Resolved, That the Honorable John Jay, Secretary to the United States of America for the Department of Foreign

Affairs, be, and he hereby is, invested with full powers, in behalf of the Umted States of America, to treat, adjust,

conclude, and sign, with Don Diego de Gardoqui, the Encargado de Negotios of his Catholic Majesty, whatever arti-

cles, compacts, Snd conventions, may be necessaiv for establishing and fixing the boundaries between the territories

of the said United States and those of his Catholic Majesty, anJ for promoting the general harmony and mutual

interests of the two nations.

Mr. Gardoqui's Commission.

Apsburgh, of Flanders, Tirol, and Barcelona, Lord of Biscay and of Molina, &c. Whereas there are many and very

extensive territories in North America appertaining to my crown, and bordering on others ot jhe United States oi

the same America, it is very convenient to establish and fax the respective limits, and to regulate those other points

on which, between friendly Powers and nations, it is always convenient and necessary to "^ve established legulations,

in order to obviate all differences: The good correspondence and harmony which subsists between us and the said

United States of North America, and the intercourse and commerce which our respective subjects have ^yiP e^^h

other, requiring that the boundaries which shall continue in future should be regulated in the most Positive and

notorious manner: Wherefore, having entire satisfaction and confidence in you, Don Diego de Gardoqu, commissary

{ordenader) of my armies, changed wfth my affairs near the Congress of the said States, on account of r"r 9apacity,

understanding, and zeal, i have conferred upon you full power, tTiat, with the person or persons ^^hom the said States

and their Congress shall equally authorize, you treat, adjust, and sign, whatever articles, compacts,
^^^^^J^y^J'^^'f^X

may be conducive to the regulations of the points herein alluded to, and of others which shall be conducive to the

enjoyment of those important .inrl beneficial objects. And that there may always be and subsist a good understand-

ing, friendship, and union, between the crown of Spain and the United States of North Amenca 1 pronu^e on m
royal word, to approve, ratify, and fulfil, and cause to be observed and fulfilled, exactly and entirely, whatsoever

^'tt'tfiXrtritatcaulfd'^fo be despatched these presents signed with -J hand, sealed with my privy

seal, and certified by my underwritten Councillor of State, my first Secretary for the Despatches of State, at St.

Ildefonso, the 27th of September, 1784.
^ TH^ ICING.

Joseph Monino.

Mr. Jay^s Commissioru

The United States, in Congress assembled : To all who shall see these presents, greeting:

His Catholic Majesty having, by his Encaigado de Negotios near Congress, expressed his desire to treat and

agree with the United States of" America upon the points necessary to be adjusted, as being ne'|hbwing Powers,

and who must have common interests and constant inducemente to communicatioii and intercou^^se, and haying tor

S^ur^ seirntedpi^r^ote^^^^^^^^^^
gressj and we being equally desirous of promoting the general harmony and mutual 'ntef^'^^fthe two nations

tor tkese causes, aid other good considerations thereto moving, we reposing special trust and confidence m the

integrity, prudence, and ability, of our trusty and well beloved fohn Jay, Secretary to the United Stetes of Anieri^^^

for tlie Depai-tment of Foreign Affairs, have nominated, constituted, and appointed, and by ^f^ p. esents do Mmi-

nate, constitute, and appointfhim, the said John Jay, our plenipotentiary, giving and §.'-ant>nS jo 'um full p™
on behalf of thft'UniteJ States of America, to treat, adjust, conclude, and sign, with the said D"" U'fSo/j^X^^^
Encargado de Negotios of his Catholic Majesty, vested with similar powers, whatever articles, compacts, and conven-

tions, may be neclssary for establishing and fixing the boundaries between the terntones of the said United Stetes

and t'hose of his Catholic Majesty, ani for promoting the general harmony snd mutiial .nterest of the wo nations;

and we do hereby promise, in goi faith, to approve, ratify, and fulfil, and cause to be observed and fulfilled,^^^^^^^^^^

and entirely, whatsoever shalfbe by him our said plenipotenHary stipulated and signed as afoiesaid. In testimony

whereof, we have caused the seal of the United States to be hereunto amxed.

Witness his Excellency Richard Henry Lee, President, this tvventy-first dav ot J"'^' '" thV^*". o/. «"^ ,^»™^

one thousand seven hundred and eighty-five, and of the sovereignty and independence of the Umted States ol

America the tenth.
CHARLES THOMSON, Secretary.
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Letterfrom Mr. Gardoqui to Mr. Jay.

Sir:

New York, May 25, 17

The period is arrived that we have wished for many months, when there would be a full meeting of Congress,
that you might refer to them the difficulty which you have manifested to me respecting the claim to navigate the
river Mississippi, which is ill founded. I request the favor of you to do it as soon as possible, and that you will be
persuaded of what 1 have always assured you, that the King will not permit any nation to navigate between the
two banks belonging to his Majesty, from the extent of his conquests made by his royal arms over the English in
East and West Florida, according to the dominion formerly held by the English, and the jurisdiction exercised by
the commandant of Pensacola, on which it depended, as well as the countries to the east of the Mississippi, of which
formal possession was taken by Captain Don Baltazar de Villers, commandant of the post of Arkanzar, for his

Majesty, on the 22d of November, ITSO.
His Majesty does not consider the regulation made between the United States and Great Britain, respecting the

territories conquered by iiis arms, but as a conditional agreement, in which they tacitly leave safe the territorial

rights which he possessed in those parts.

Those territories were in that same state of conquest, and in possession neither of England nor the United States,

when they disposed of them. Tiiere can be no doubt but that the treaty of 30th November, 1782, when the war
between Spain and England continued, could not fix the limits of countries which were not in possession. His
Majesty, therefore, understands those stipulations as conditional, and dependent on the situation in which things
might be left by a general peace.

The honorable Congress cannot be ignorant of the good and generous disposition of his Majesty towards the United
States, and the importance of his powerful friendship; his Majesty having been pleased to give so many strong proofs
of favor to the Americans captive in Barbary, and those he afterwards afforded for aiding their commissioners for

negotiating and obtaining peace with those Powers.
They should also be persuaded that the King enjoys so great consideration with those Powers, that, as being a

nation which possesses the friendship of his Majesty, they may be sure of that of the Emperor of Morocco, and, in a
great degree, of that contracted Avith the regency of Algiers. America has reason to fear the evil consequences
which all their commerce would experience if his royal mediation should be withdrawn: for she would not only be
deprived of that in the Mediterranean, but would also be much interrupted in that which she carries on through the
\V estern Islands and Canaries, and even on her own coasts.

It appears to me equally just to remind the honorable Congress of the generosity with which his Majesty has
delayed requesting, till now, the payment of the principal of the debts contracted by the United States both in Spain
and America, being so delicate as not to apply even for the interest due thereon, notwithstanding the difficulties witli

which he provides for his treasury.

These facts appear sufficient to remove the difficulties you have manifested to me respecting limits and the navi-
gation of the said river; but I contemplate in its greatest latitude the risk which the United States would run, by not
yielding, without delay, to the just rights of the King, of losing the only trade whose balance is in their favor, expos
mg themselves to the danger of enjoying it but illy, and of frustrating other compacts reciprocally useful, which time
and experience may bring about.

The importance of this object is evident in all the States: for it is well known that all their productions meet
with a ready sale in the markets of Spain, where they are paid for in gold and silver; whereas all other nations pay
with manufactures, (in great part articles of luxury) with which tiiey impoverish this country.

Spain, in its present state, is a consumer both in Europe and America. There is not a nation but what earnestly
desires the friendship and favor of the King; and, as he has no occasion for the cod fish, oil, salmon, grain, flour,

rice, nor other productions, he may, considering the right which obliges his subjects to provide themselves by their
own industry, or other useful and important means, find it convenient to prohibit them, to remind this nation, at pre-
sent as a friend, that they have no treaty.

Whereas, in case they generously comply, the King will consider them in commerce as being the most favored
nation, making reciprocal regulations, so that whenever one is made here favorable to Spain in regard to imports and
exports, another equivalent to that of the United States shall be there made.

No one is ignorant of the great advantages whicli the United States derive from their trade with Spain, from
whence they yearly extract millions, as well by their productions as by their navigation, which so much promotes
the growth and maintenance of their marine.

Spain has no occasion for foreign commodities to become very brilliant in its proper dominions, and to find an
advantageous consumption for its products and manufactures; so that the generosity and friendship which she mani-
fests proceed solely from the benevolent attentions which, with a liberal hand, the King wishes to distinguish the
United States.

In consideration that nothing be said of such difficulties, I believe that his Majesty will consent to guaranty to

the United States their rights and dominions as they shall be left by our treaty. I will do my best endeavors on this

and other points, and will interpose my prayers that his Majesty may adopt the most favorable measures in order
that the satisfaction of the debts due from the United States to Spain may be made with such relaxations as may be
convenient to them.

The honorable Congress will well perceive the importance of the guarantee and friendship of one of the first sove-
reigns in Europe, which will give consistency to their confederacy, and whose magnanimity desires only to proceed
by equity, justice, and sincere desires of a constant friendship and good neighborhood.

I ought not, therefore, to doubt but that such an illustrious confederacy wll entertain correspondent dispositions,
and I hope you will not delay to promote it, and to advise me, as soon as possible, that so salutary a work may not be
deferred, to which, for my part, I shall contribute with the greatest good will for the benefit of both nations.

I have the honor to be. &c.
DIEGO DE GARDOQUI.

Sir Don John Jay, &c.

.Articles proposed by Don Diego de Gardoqui to be inserted in the Treaty with the United States.

1. That all commercial regulations affecting each other shall be founded in perfect reciprocity. Spanish mer-
chants shall enjoy all the commercial privileges of native merchants in the United States: and American merchants
shall enjoy all the commercial privileges of native merchants in the kingdom of Spain, and in the Canaries, and other
islands belonging and adjacent thereto. The same privileges shall extend to their respective vessels and merchan-
dise, consisting of the manufactures and productions of their respective countries.

2. Each party may establish consuls in the countries of the other, (excepting such provinces in Spain into which
none have been heretofore admitted, viz. Bilboa and Guipuisca) with such powers and privileges as shall be ascer-
tained by a particular convention.

3. That the bona fide manufactures and productions of the United States (tobacco only excepted, which shall
continue under its present regulations) may be imported in American or Spanish vessels into any parts of his Majes-
ty's European dominions and islands aforesaid, in like manner as if they were the productions of Spain; and, on the
other hand, that the bona fide manufactures and productions of his Majesty's dominions may be imported into the
United States in Spanish or American vessels, in like manner as if they were the manufactures and productions of
the said States: And, further, that all such duties and imposts as may mutually be thought necessary to lay on them,
by either party, shall be ascertained and regulated on principles of exact reciprocity, by a tariff, to be formed by a
convention for that purpose, to be negotiated and made within one year after the exchange of the ratification of this
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treaty; and, in the mean time, that no other duties or imposts shall be exacted from each other's merchants and ships

than such as may be payable by natives in like cases.

4. That, inasmuch as the United States, from not having mines of gold and silver, may often want supplies of

specie for a circulating medium, his Catholic Majesty, as a proof of his good will, agrees to order the masts and tim-

ber which mav, from time to time, be wanted forhis royal navy, to be purchased, and paid for in specie, in the United

States; provided the said masts and timber shall be of equal quality, and, when brought to Spain, shall not cost more
than the like may there be had for from other counti'ies.

5. It is agreed that the articles commonly inserted in other treaties of commerce, for mutual and reciprocal con-

venience, shall be inserted in this; and that this treaty, and every article and stipulation therein, shall continue in full

force for years, to be computed from the day of tlie date hereof.

Extract from a representation of Mr. Jay to Congress.—August 3, 1786.

It is certain, that, by means of the Canaries, our flour and other commodities will find the way to Spanish America;
and the supply of that" market, even by a circuitous route, cannot fail of aifording a very lucrative vent for those

articles.

Mr. Gardoqui is not personally averse to our visiting the Philippines, but his instructions do not reach that poini

I have hopes that this may be carried; and, in that case, it is obvious we should be the better for the Acapulco
trade.

Extract from a report of Mr. Jay to Congress, August IT, 1786.

Office for Foreign Affairs, August 17, 1786.

The Secretary of the United States for the Department of Foreign Affairs, in obedience to the order of Congress

directing him to state to them, without delay, tlie territorial claims of Spain on the east side of the Mississippi, and

tlie sentiments of France touching our right to navigate that river, reports:

That the time allotted for this report must necessarily render it concise and summary.

It is well known that Spain claims the two Floridas, and contends that West Florida extends higher uj) the river

Mississippi than is admitted by our treaty with Britain; but how much higher, exactly, your Secretary is uninformed,

and has reason to think that Spain has not yet made up her own mind on that point.

Spain also claims certain posts and places on the Mississippi, of which she divested the English during the war:

but how far they mean to stretch their claims over the adjacent country, the negotiations between Mr. Gardoqui and

your Secretary have not as yet extended so minutely to that point as to enable him to determine.

On the 26th day of April, 1782, your Secretary, who was then at Madrid, wrote a letter to the Secretary for

Foreign Affairs, of which the following is an extract:

" The Madrid Gazette of the 12th March contained a paragraph of which you ought not to be ignorant. I shall

therefore copy it verbatim, and add a translation as literal as I can make it:

[translation.]

' By a letter from the commandant general of the army of operations at the Havana, and Governor of Louisiana,

his Majesty ha^ advices that a detachment of sixty-five militia men and sixty Indians of the nations Otaguos, Sotu,

and Putuatami, under the command of Don Eugenio Parre, a captain of militia, accompanied by Don Carlos Tayon,

a sub lieutenant of militia, by Don Luis Chavalier, a man well versed in the language of the Indians, and by their

great chiefs Etetevino and Naquigen, which marched the 2d January, 1781, from the town of St. Luis of the Illinois,

had possessed themselves of the post of St. Joseph, which the English occupied, at 220 leagues distance from that

of the above mentioned St. Luis, having suffered, in so extensive a march and so rigorous a season, the greatest in-

conveniences from cold and hunger, exposed to continual risks from the countiy being possessed by savage nations,

and having to pass over parts covered with snow, and each one being obliged to carry provisions 'for his own sub-

sistence, and various merchandises, which were necessary to content, in case of need, the barbarous nations through

whom they were obliged to cross. The commander, by seasonable negotiations and precautions, prevented a consi-

derable body of Indians, who were at the devotion of the English, from opposing this expedition, for it would other-

wise have been difficult to have accomplished the taking of the said post. They made prisoners of the few English

tliey found in it, the others having, perhaps, retired in consequence of some prior notice. Don Eugenio Parre took

possession, in the name of the King, of that place and its dependencies, and of the river of the Illinois; in conse-

quence whereof the standard of his Majesty was there displayed during the whole time. He took the English one,

and delivered it, on his arrival at St Luis, to Don Francisco Cruyal the commandant at that post.

' The destruction of the magazine of provisions and goods which the English had there (the gi-eater part of which

was divided among our Indians and those who lived at St. Joseph, as had been offered them in case they did not

oppose our troops) was not the only advantage resulting from the success of this expedition: for thereby it became
impossible for the English to execute this plan of attacking the fort of St. Luis of the Illinois; and it also served to

intimidate those savage nations, and oblige them to promise to remain neutral, which they do at present.'

" "When you consider the ostensible object of this expedition, the distance of it, the formalities with which the

place, the country, and the river were taken possession of in the name of Ins Catholic Majesty, I am persuaded it

will not be necessary for me to swell this letter with remarks that would occur to a reader ot far less penetration

tlian yourself."

Tliis is the only circumstance or transaction which your Secretary recollects to liave heard, while in Spain,

which induced him to suppose that liis Catholic Majesty wished to acquire any lands east of the Mississippi, except

the Floridas. Neither Count de Florida Blanca, nor Mr. Gardoqui, who was then employed, nor Mr. Del

Campo, ever hinted to your Secretaiy that a cession of any territory was expected or desired of the United States,

All that was then insisted upon was our quitting all claim to the navigation of the Mississippi below our territories.

When your Secretary came to Paris, in the year 1782, Count Aranda, the Spanish ambassador there, appeared

to have far other ideas on the subject. Your Secretary's conferences with him being detailed in his letter of the

i7th ol' November, 1782, it does not appear necessary to repeat them here, nor to extract more from that letter than

merely to observe, that the Count did mark a line on a map, as, and for, a proper line of boundary between Spain and

the United States in that Western countiy. That same map is now in the possession of the Secretary of Congress.

Although your Secretaiy has not yet obtained from Mr. Gardoqui an exact and explicit specification of the Spa-

nish claims, yet lie has good reason to believe that they fall very short of those suggested by Count Aranda.

Your Secretary tiiinks he should not omit inserting in this report the following extracts from a correspondence on

these subjects between the Marquis de Lafayette and Count de Florida Blanca, viz.

[translation.]
"Madrid, Febniary 19, 1783.

" Having had the honor to confer with your Excellency on the objects relative to the United States, and being

80on to repair to the American Congress, I wish to be fully impressed with the result ot our conversations. Instead

of the indifference and even of the divisions which another nation would be glad to foresee, I am happy to have it m
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my power to inform the United States of your good dispositions. It is to you, sir, I am indebted for this advan-

tagej and in order to make it complete, and to make myself certain that I forgot nothing, give me leave to submit to

your Excellency the report which I intend to lay before Congress.
" His Catholic Majesty desires that a lasting confidence and harmony may subsist between him and the United

States; and he is determined, on his part, to do every thing that will be necessary to keep it up. The American
charge des affaires is at this moment received as such, ancTyour Excellency is going to treat of the interests of the

two nations. As you wish to shew Mr. Jay every kind of regard, you wait only until the Count de Aranda shall

have notified your dispositions to him to present Mr. Carmichael to his Majesty.
" With respect to the limits, his Catholic Majesty has adopted those that are determined by the preliminaries of

the 30th November, between the United States and the Court of London. The fear of raising an object of dissen-

sion, is the only objection the King has to the free navigation of the river Mississippi.
" The Virginia tobacco, the naval stores, may furnish matter for reciprocal conventions in'the treaty, and by means

of the productions of America, arrangements might be made useful to her finances. When I had the honor to speak
to you in favor of a diminution of the duties on cod fish, you have answered, that it would be necessary to give to

France a similar advantage, and that, by virtue of former treaties, the English might set up pretensions to the same;
but you will do in every respect all that will be in your power to satisfy America.

" I would, with very great pleasure, enter into every detail in which I foresee a connexion between Spain and the

United States, but I am not to be concerned in this happy work; the ministers of the United States and the one
whom you are going to send thither are to make it their business, and I content myself with reminding you of the

general ideas you have given me. A word from you will satisfy me that I have not forgot any thing. The disposi-

tions of his Catholic Majesty and the candor of your Excellency will leave no pretence for misrepresentation. The
alliance of the house of Bourbon with the United States, is founded on reciprocal interest; it will still acquire greater

strength from the confidence which your Excellency wishes to establish.

" Such, sir, are the conclusions which I have drawn from our conferences, and the account which I intend to give

to Congress, without having any mission for that purpose. I am acquainted with the sentiments of Congress, and I

am convinced they will set a just value upon your dispositions. In permitting me to acauaint them with what I

have seen, you lay a claim to my personal gratitude. I join the assurance of it to that of the respect with which I

have the honor to be, &c.
" LAFAYETTE.

"To His Excellency the Count de Florida Blanca."

" Pardo, Febmary 22, 1783.

"Sir:
" I cannot comply better with your desire than by asking your leave to give you here my answer. You have

perfectly well understood whatever I have had the honor to communicate to you with respect to our dispositions to-

wards the United States. I shall only add, that although it is his Majesty's intentions to abide for the present by the

limits established by the treaty of the 30th of November, 1782, between the English and the Americans, the King
intends to inform himself particularly whether it can be in any ways inconvenient or prejudicial to settle that affair

amicably with the United States.
" I have tlie honor to be, &c.

" FLORIDA BLANCA.
" To the Marquis de Lafayette."

" Madrid, February 22, 1783.

"On receiving the answer of the Count de Florida Blanca, I desired an explanation respecting'the addition that

relates to the limits. I was answered, that it was a fixed principle to abide by the limits established by the treaty

between the English and Americans; that his remark related only to more unimportant details, which he wished to

receive from the Spanish commandants, which would be amicably regulated, and would, by no means, oppose the

feneral principle. I asked him, before the ambassador of France, whether he would give me his word of honor for it.''

le assured me he would, and that I might engage it to the United States.

"LAFAYETTE."

Copy of a letter from Mr. Jay to Mr. Gardoqui.

Office for Foreign Affairs, October 17, 1788.
Sir:

I have the h9nor of iiiformingyou that Congress have deemed it expedient, in the present situation of affairs,

to refer their negotiations with his Catholic Majesty to the Federal Government, which is to assemble in March next.
The dissolution of one government, and the establishment of another, form a period little adapted to negotiations,
especially in a popular government. The inconveniences which thence arise are obvious, and need not be enume-
rated, especially as you are well apprised that the term of the present Congress is nearly expired, and that a suc-
ceeding Congress, adequate to such business, will not probably convene during the winter.

As these tacts render the measure in question proper, I am persuaded you will so represent and explain it to his

Catholic Majesty as that it may be ascribed to the peculiar situation of our National Government, and not to any
desire or disposition to postpone a business which it is the interest of both parties to have speedily and satisfactorily

settled.

I have the honor to be, &c.
JOHN JAY.

December 22, 1791.

The Secretary of State reports, to the President of the United States, tiiat one of the commissioners of Spain,
in the name of both, has lately communicated to him verbally, by order of his court, that liis Catholic Majesty, ap-
prized of our solicitude to have some arrangement made respecting our free navigation of the river Mississippi, and
the use of a port thereon, is ready to enter into treaty thereon at Madrid.

The Secretary of State is of opinion that this overture should be attended to without delay, and that the proposal
of treating at Madrid, though not what might have been desired, should yet be accepted, and a commission plenipo-
tentiary made out for the purpose.

That Mr. Carmichael , the present charge des affaires of the United States at Madrid, from the local acquaintance
which he must have acquired with persons and circumstances, would be an useful and proper member of the com-
mission; but that it would be useful also to join with him some person more particularly acquainted with the circum-
stances of the navigation to be treated of.

That the fund appropriated by the act providing the means of intercourse between the United States and foreign
nations, will insufficiently furnish the oi-dinary and regular demands on it, and is consequently inadequate to the mis-
sion ot an additional commissioner express from iience.

That, therefore, it will be advisable, on this account, as well as for the sake of despatch, to constitute some one
of the ininisters of the United States in Europe, jointly with Mr. Carmichael, commissioners plenipotentiary for
the special purpose of negotiating and concluding, with any person or persons duly authorized by his Catliolic Ma-
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jesty, a convention or treaty for the free navigation of the river Mississippi by the citizens of the United States,

under such accommodations with respect to a port, and other circumstances, as may render the said navigation

practicable, useful, and free from dispute; saving to the President and Senate their respective rights as to their rati-

fication of the same; and that the said negotiation be at Madrid, or such other place in Spain, as shall be desired by
his Catholic Majesty.

TH: JEFFERSON.

March 18, 1792.

The appointment of Mr. Caimichael and Mr. Short, as commissioners to negotiate, with the court of Spain, a
treaty or convention relative to the navigation of tJie Mississippi, and which perhaps may be extended to other
interests, rendering it necessaiy that the subjects to^be treated of should be developed, and the conditions of arrange-
ment explained:

The Secretary of State reports to the President of the United States, the following observations on the subjects
of negotiation between the United States of America and the court of Spain, to be communicated by way of instruc-
tion to the commissioners of the United States, appointed as before mentioned, to manage that negotiation:

These subjects are.

I. Boundary.
II. The navigation of the Mississippi.

III. Commerce.

1. As to boundary, that between Georgia and Florida is the only one wliicli will need any explanation. Spain
sets up a claim to possessions within the State of Georgia, founded on her having rescued them by force from the
British during the late war. The following view of that subject seems to admit no reply:

The several States now composing the United States of America, were, from their first establishment, separate
and distinct societies, dependent on no other society of men whatever. They continued at the head of then- respec-
tive governments the executive magistrate who presided over the one they had left, and thereby secured, in effect,

a constant amity with the nation. In this stage of their goverinnent their several boundaries were fixed; and parti-

cularly the soutliern boundary of Georgia, the only one now in question, was established at the 31st degree of lati-

tude from the Apalachicola westwardly; and the western boundary, originally the Pacific ocean, was, by the treaty
of Paris, reduced to the middle of the Mississippi. The part which our chief magistrate took in a war, waged
against us by the nation among whom he resided, obliged us to discontinue him, and to name one within every
State. In the course of this war we were joined by France, as an ally, and by Spain and Holland, as associates;
having a common enemy, each sought that common enemy wherever they could find him. France, on our invita-

tion, landed a large army within our territories, continued it with us two years, and aided us in recovering sundry
places from the possession of the enemy. But she did not pretend to keep possession of the places rescued. Spain
entered into the remote ^vestern part of our territory, dislodged the common enemy from several posts they held
therein, to the annoyance of Spain; and perhaps thought it necessary to remain in some of them, as the only means
of preventing their return. We, in like manner, dislodged them from several posts in the same western territory,

to wit: Vincennes, Cahokia, Kaskaskia. &c. rescued the inhabitants, and retained constantly afterwards both them
and the territory under our possession and government. At the conclusion of the war. Great Britain, on the SOtli

of November, 1782, by treaty acknowledged our independence, and our boundary, to wit: the Mississippi to the
west, and the completion of the 31st degree, &c. to the south. In her treaty with Spain, concluded seven weeks
afterwards, to wit, Januai-y 20th, 1783, she ceded to her the two Floridas, which had been defined in the proclama-
tion of 1763, and Minorca; and by the eighth article of the treaty, Spain agreed to restore, without compensation,
all the territories conquered by her, and not included in the treaty, either under the head of cessions or restitutions,

that is to say, all except Minorca and the Floridas. According to this stipulation, Spain was expressly bound to
have delivered up the possessions slie had taken within the limits of Georgia, to Great Britain, if they were con-
quests on Great Britain, who was to deliver them over to the United States; or rather, she should have delivered
them to the United States themselves, as standing quoad hoc in the place of Great Britain. And she was bound by
natural right to deliver them to the same United States on a much stronger ground, as the real and only proprietors
of those places whicii she had taken possession of in a moment of danger, without having had any cause of war with
the United States, to whom they belonged, and without having declared any; but, on the contrary, conducting her-
self in other respects as a friend and associate. Fattel, 1. 3, 122.

It is an established principle, that conquest gives only an inchoate right, which does not become perfect till con-
firmed by the treaty of peace, and by a renunciation or abandonment by the former proprietor. Had Great Britain
been that former proprietor, she was so far from confirming to Spain the right to the territory of Georgia, invaded
by Spain, that she expressly relinquished to the United States any right that might remain in her; and afterwards
completed that relinquishment, by procuring and consolidating wth it the agreement of Spain herself to restore
such territory without compensation. It is still more palpable, that a war existing between two nations, as Spain
and Great Britain, could give to neither the right to seize and appropriate the territory of a third, whicli is even
neutral, much less which is an associate in the war, as the United States were with Spain. See, on this subject,
Grotius, 1. 3, c. 6, § 26. Pi{ffendorf, 1. 8, c. 17, § 23. Vattel, 1. 3, § 197, 198.

On the conclusion of the general peace, the United States lost no time in requiring from Spain an evacuation of
their territory. This has been hitherto delayed by means which we need not explain to that court, but which have
been equally contrary to our right and to our consent.

Should Spain pretend, as has been intimated, that there was a secret article of treaty between the United States
and Great Britain, agreeing, if at the close of the. war the latter should retain the Floridas, that then the southern
boundary of Georgia should be the completion of the 32d degree of latitude, the commissioners may safely deny
all knowledge of tlie fact, and refuse conference on any such postulatum. Or should they find it necessary to enter
into argument on the subject, they will of course do it hypothetically; and in that way may justly say, on the part
of the United States: Suppose that the United States, exhausted by a bloody and expensive warvrith Great Britain,
might have been willing to have purchased peace by relinquishing, under a particular contingency, a small part of
their territory, it does not follow that the same United States, reci-uited and better organized, must relinquish the
same territory to Spain without striking a blow. The United States, too, have irrevocably put it out of their power
to do it, by a new constitution, which guaranties every State against tlie invasion of its territory. A disastrous war,
indeed, might, by necessity, supersede this stipulation, (as necessity is above all law) and oblige them to abandon a
part of a State; but nothing short of this can justify or obtain such an abandonment.

The southern limits oi Georgia depend chiefly on,
1. The charter of Carolina to the lords proprietors, in 1663, extending southwardly to the river Matlieo, now

called St. John, supposed in the ciiarter to be in latitude 31, and so west 111 a direct line as far as the South Sea.
See the charter in 4tli* Memoires de TAmerique, 554.

2. On the proclamation of the British King, in 1763, establishing the boundary between Georgia and the two
Floridas to begin on the Mississippi, in thirty -one degrees of latitude north of tlie equator, and running eastwardly to
the Apalachicola; thence, along the said river to the mouth of the Flint; thence, in a direct line, to tlie source of St.

Mary _s river, and down tlie same to the ocean. This proclamation will be found in Postlethwayte voce " British
America."

•Mr. Short is desired to piircliase this book ut Amsteidam, or Paris, as lie may not find it at Madrid; and wlif n it shall have

answered the purposes of this mission, let it be sent here for the use of the Secretary of State's office.
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3. On the treaties between the United States and Great Britain, of November 30, 1782, and September 3, 1783,

repeating and confirming these ancient boundaries.

There was an intermediate transaction, to wit: a convention concluded at the Pardo, in 1739, whereby it was
agreed that ministers plenipotentiary should be immediately appointed by Spain and Great Britain for settling the

limits of Florida and Carolina. The convention is to be found in the collections of treaties. But the proceedings

of the plenipotentiaries are unknown here. Qu. If it was on that occasion that the southern boundary of Carolina

was transferred from the latitude of Matheo or St John's river further north to the St. Mary's? Or was it the

proclamation of 1763 which first removed this boundary? [If the commissioners can procure in Spain a copy of

whatever was agreed on in consequence of the convention of the Pardo, it is a desirable state paper here.]

To this demonstration of our rights may be added the explicit declaration of the court of Spain, that she would
accede to them. This took place in conveisations and correspondence thereon between Mr. Jay, Minister Plenipo-

tentiary for tlie United States at the court of Madrid, the Marquis de Lafayette, and the Count de Florida Blanca.

Monsieur de Lafayette, in his letter of February 19th, 1783, to the Count de Florida Blanca, states the result of

their conversations on limits in these words: "With respect to limits, his Catholic Majesty has adopted those that

are determined by the preliminaries of the 30th of November, between the United States and tlie Court of London.

"

The Count de Florida Blanca, in his answer of February 22, to M. de Lafayette, says, " although it is his Majesty's

intention to abide for the present by the limits established by the treaty of the 30th of November, 1782, between
the English and the Americans, the King intends to inform himself particularly whether it can be in any ways incon-

venient or prejudicial to settle that affair amicably with the United States;" and M. de Lafayette, in his letter of

the same day to Mr. Jay, wherein he had inserted the preceding, says, " on receiving the answer of the Count de
Florida Blanca, (to wit: his answer, before mentioned, to M. de Latayette) I desired an explanation respecting the

addition that relates to the limits. I was answered, that it was a fixed principle to abide by the limits established

by the treaty between the English and the Americans; that his remark related only to mere unimportant details,

wliich he wished to receive from the Spanish commandants, which would be amicably regulated, and would by no
means oppose the general principle. I asked him, before the Ambassador of France, [M. de Montmorin] whether
he would give me his word of honor for it; he assured me he would, and that I might engage it to the United States.

"

See the report sent herewith.

II. The navigation of the Mississippi.

Our right to navigate that river, from its source to where our soutliern boundary strikes it, is not questioned. It

is from that point downwards, only, that the exclusive navigation is claimed by Spain; that is to say, where she holds
the country on both sides, to wit: Louisiana on the west, and Florida on the east.

Our riglit to participate in the navigation of that part of the river, also, is to be considered, under

1. The Treaty of Paris of 1763.

2. The Revolution Treaty of 1782-3.
3. The law of nature and nations.

1. The war of 1755—1763, was carried on jointly by Great Britain and the thirteen colonies, now the United States

of America, against France and Spain. At the peace which wasnegotiated by ourcommon magistrate, a rightwas secured
t9 the subjects of Great Britain (the common designation of all those under his government^ to navigate the Missis-
sippi in its whole breadth and length, from its source to the sea, and expressly that part which is between the island

of New Orleans and the right bank of the river, as well as the passage both in and out of its mouth; and that the
vessels should not be stopped, visited, or subjected to the payment of any duty whatsoever. These are the words
of the treaty, article VII. Florida was at the same time ceded by Spain, and its extent westwardly was fixed to the
lakes Pontchartrain and Maurepas, and the river Mississippi; and Spain received soon after from France a cession
of the island of New Orleans, and all the country she held westward of the Mississippi, subject of course to our
right of navigating between that country and the island previously granted to us by France. This right was not
parcelled out to us in severalty, that is to say, to each tlie exclusive navigation of so much of the river as was adja-
cent to our several shores—in which way it would have been useless to all—but it was placed on that footing on which
alone it could be worth any thing, to vvit: as a right to all to navigate the whole length of the river in common. The
import of the terms and the reason of the thing prove it was a right of common in the whole, and not a several right to

each of a particular part. To which may be added the evidence of the stipulation itself, that we should navigate
between New Orleans and the western bank, which, being adjacent to none of our States, could be held by us only
as a right of common. Such was the nature of our right to navigate the Mississippi, as far as established by the
treaty of Paris.

2. lathe course of the Revolutionary war, in which the thirteen colonies, Spain, and France, were opposed to Great
Britain, Spain took possession of several posts held by the British in Florida. It is unnecessary to inquire whether
the possession ofhalfa dozen posts scattered through a country of seven or eight hundred miles extent, could be con-
sidered as the possession and conquest of that countij. If it was, it gave still but an inchoate right, as was before ex-
plained, which could not be perfected but by the relinquishment of the former possession at the close of the war; but
certainly it could not be considered as a conquest ofthe river, even against Great Britain, since the possession of the
shores, to wit, of the island ofNew Orleans on the one side, and Louisiana on the other, ha\ing undergone no change, the
right in the water would remain the same, if considered only in its relation to them; and ifconsidered as a distinct right,
independent of the shores, then no naval victories obtained by Spain over Great Britain, in the course of the war.
gave her the color of conquest over any water which the British fleet could enter. Still less can she be considered
as having conquered the river, as against the United States, with whom she was not at wai-. We had a common right
of navigation in the part of the river between Florida, the island of New Orleans, and the western bank, and nothing
which passed between Spain and Great Britain, either during the war, or at its conclusion, could lessen that right.

Accordingly, at the treaty of November, 1782, Great Britain confirmed the rights of the United States to the navi-
gation of the river, from its source to its mouth, and in January, 1783, completed the right of Spain to the territory

of Florida, by an absolute relinquisliment of all her rights in it. This relinquishment could not include the naviga-
tion held by the United States in their own right, because this right existed in themselves only, and was not in Great
Britain. If it added any thing to the rights of Spain respecting the river between the eastern and western banks,
it could only be that portion of right which Great Britain had retained to herself in the treaty with tlie United States,

held seven weeks before, to wit, a right of using it in common with the United States.

So that as by the treaty of 1763, the United States had obtained a common right of navigating the whole river

from its source to its mouth, so by the treaty of 1782, that common right was confirmed to them by the only power
who could pretend claims against them, founded on the state of war; nor has that common right been transferred to

Spain by either conquest or cession.

But our right is built on ground still broader and more unquestionable, to wit:
3. On the law of nature and nations.
Ifwe appeal to this, as we feel it written on the heart of man, what sentiment is written in deeper chariicters tlian

that the ocean is free to all men, and their rivers to all their inhabitants.'' Is tliere a man, savage or civilized, unbi-
assed by habit, who does not feel and attest this truth? Accordingly, in all tracts of country united under the same
political society, we find this natural right universally acknowledged and protected by laying the navigable rivers
open to all their inhabitants. When their rivers enter the limits ot another society, if tiie right of the upper inhabit-
ants to descend the stream is in any case obstructed, it is an act of force by a stronger society against a weaker,
condemned by the judgment of mankind. The late case of Antwerp and the Scheldt was a striking proof of a general
union of sentiment on this point; as it is believed that Amsterdam had scarcely an advocate out of Holland, and
even tliere its pretensions were advocated on the ground of treaties, and not of natural right. (The commissionei-s
would do well to examine thoroughly what was written on this occasion.) The commissioners will be able perhaps
to find, eitlier in the practice or the pretensions of Spain, as to the Dauro, Tagus, and Guadiana, some acknowledg-
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ments of Ihis principle on the part of tliat nation. This sentiment of right in favor of the upper inhabitants must
become stronger in the proportion which their extent of country bears to the lovver. The United States hold 600,000
square miles of habitable territory on the Mississippi and its branches, and this river and its branches aftbrd many
thousands of miles ot navigable waters penetrating this teritory in all its parts. The inhabitable grounds of Spain
below our boundary and bordering on the river, which alone can pretend any fear of being incommoded by our use
of the river, are not the thousandth part of that extent. This vast portion of the territory ot the United States has no
other outlet for its productions, and these productions are of the bulkiest kind. And in truth their passage down
the river may not only be innocent, as to the Spanish subjects on the river, but cannot fail to enrich them far beyond
their present condition. The real interests then of all the inhabitants, upper and lower, concur in fact with their

rights.

If we appeal to the law of nature and nations, as expressed by writers on the subject, it is agreed by them, that,

were the river, where it passes between Florida and Louisiana, the exclusive right of Spain, stillan innocent passage
along it is a natural right in those inhabiting its borders above. It would indeed be what those writers call an imper-
fect right, because the modification of its exercise depends in a considerable degree on the conveniency of the nation
througli which they are to pass. But it is still a right as real as any other rigb.t, however well defined; and were it

to be refused, or to be so shackled by regulations, not necessary for the peace or safely of its inhabitants, as to render
its use impracticable to us, it would then be an injury, of which we should be entitled to demand redress. The
right of the upper inhabitants to use this navigation is the counterpart to that of those possessing the shores below,
and founded in the same natural relati9ns with the soil and water. And the line at which their rights meet is to be
advanced or withdrawn, so as to equalize the inconveniences resulting to each party from the exercise of the right

by the other. This estimate is to be fairly made with a mutual disposition to make equal sacrifices, and the numbers
on each side are to have their due weight in the estimate. Spain liolds so very small a tract of habitable land on
either side below our boundary, that it may in fact be considered as a strait of the sea: for though it is 80 leagues

from our boundary to the mouth of the river, yet it is only here and there in spots and slips that the land rises above
the level of the water in times of inundation. There are, then, and ever must be, so few inhabitants on her part of the

river, that the freest use of its navigation may be admitted to us without their annoyance. For authorities on this

subject, see Grot. 1. 2. c. 2 §11, 12, 13, c. 3.§ r, 8, 12. Puffendorf, 1. 3. c. 3. §3,4, 5, 6. Wolff's Inst. § 310,
311, 312. Vattel, 1. 1. § 292. 1. 2. § 123 to 139.

It is essential to the interests of both parties that the navigation of the river be free to both, on the
footing on which it was defined by the treaty of Paris, viz: through its whole breadth. The channel
of the Mississippi is remarkably winding, crossing and recrossing perpetually from one side to the
other of the general bed of the river. Within the elbows thus made by the channel, there is generally

an eddy setting upwards, and it is by taking advantage of these eddies, and constantly crossing from
one to another of them, that boats are enabled to ascend the river. Without this right the whole river

would be impracticable both to the Americans and Spaniards.

It is a principle that the right to a thing gives a right to the means, without which it could not be
used, that is to say, that the means follow their end. Thus, a right to navigate a river, draws to it a right

to moor vessels to its shores, to land on them in cases of distress, or for other necessary purposes, &c.
This principle is founded in natural reason, is evidenced by the common sense of mankind, and declared

by the writers before quoted. See Grot. 1. 2. c. 2. § 15. Puftend. 1. 3.C.3. § 8. Vattel, 1. 2.§ 129.

The Roman law, which, like other municipal laws, placed the navigation of their rivers on the

footing of nature, as to their own citizens, by declaring tnem public,* (flumina publica sunt, hoc est

populi Romani, Inst. 2. t. 1 . § 2,) declared also that the right to the use of the shores was incident to

that of the water. Ibid, § 1, 3, 4, 5. The laws of every country probably do the same. This must
have been so understood between France and Great Britain, at the Treaty of Paris, when a right was
ceded to British subjects to navieate the whole river, and expressly that part between the island of

New Orleans and the western bank, without stipulating a word about the use of the shores, tliough

both of them belonged then to France, and "were to belong immediately to Spain. Had not the use of the shores

been considered as incident to that of the water, it would have been expressly stipulated; since its necessity was
too obvious to have escaped either party. Accordingly, all British subjects used the shores habitually for the pur-

poses necessary to the navigation of the river; and when a Spanish Governor undertook at one time to forbid tliis,

and even cut loose the vessels fastening to the shores, a British frigate went immediately, moored itself to the shore

opposite the town of New Orleans, and set out guards with orders to fire on such as might attempt to disturb her

moorings. The Governor acquiesced, the right was constantly exercised afterwards, and no interruption ever

offered.
. . .

This incidental right extends even beyond the shores, when circumstances render it necessary to the exercise ot

the principal right: as, in the case of a vessel damaged, where the mere shore could not be a safe deposite for her

cargo till she could be repaired, she may remove it into safe ground off the river. The Roman law shall be quoted

here too, because it gives a good idea both of the extent and the limitations of tliis right. Ins. 1. 2 t. 1 § 4.

fRipaium quoque usus publicus est, ut volunt jura gentium, sicut et ipsius fluminis usus publicus est. Itaque et

navigium ad ripes appellere, et funes de arboribus ibi natis religare, et navis onera in his locis reponere, liberum

quique est sicuti nee per flumen ipsuin navigare quisquam prohibetur. And again, §5, J littorum quoque usus publi-

cus, sive juri gentium est, ut et ipsius maris et ob id data est facultas volentibus, casas ibi sibi componere, in quas se

recipere possint, &c. Again, § 1.
||
Nemo igitur ad littora maris accedere prohibitur: yeluti deambulare aut navem

appellere, sic tamen ut a villis, id est domicihis monumentisque ibi positis, et ab edificiis abstineat, nee Us damnum

Among incidental rights are those of having pilots, buoys, beacons, landmarks, light houses, &c. to guide the

navigators. The establishment of these at joint expense, and under joint regulations, may be the subject ot a future

convention. In the mean time, both should be free to have their own, and refuse those of the other, both as to use

and expense.
i

• j i
•

i j- ,

Very peculiar circumstances attending the river Mississippi^ require that the incidental right of accommodation

on the shore, which needs only occasional exercise on other rivers, should be habitual and constant on this. Sea

vessels cannot navigate that river, nor the river vessels go to sea. The navigation would be useless then without an

entreput, where these vessels might safely deposite their own cargoes, and take those left by the others; and where

ware houses and keepers might be constantly established for the safeguard of the cargoes. It is admitted, indeed,

that the incidental right thus extended into the territory of the bordering inhabitants, is liable to stricter modifications

in proportion as it interferes with their territorial right. But the inconveniences ot both parties are still to have their

weight, and reason and moderation on both sides are to draw the line between them. As to this, we count much on

the liberality of Spain, on her concurrence in opinion with us, that it is for the interest of both parties to remove com-

• Rivers belong to the public, that is to say to the Roman people.

\ "The useoftlie banks belongs also to the public by the law of nations, as the use of the river itself does. Therefore every

one is free to moor his vessel to the bank, to fasten his cables to tlie trees growing on it, to deposite the cargo of his vessel in

those places in like manner as every one is free to navigate the river itself."

i
" The use of the shores also belongs to the public, or is under the law of nations, as is that of the sea itself. Therefore it

is, that those who choose, have a right to build huts there, into which they may betake themselves."

II
"Nobody, therefore, is prohibited from landing on the sea shore, w.alking there, or mooring their vessel there, so never-

theless that tUey keep out of the villas, that is, the habitations, monuments, and public buildings, erected there, and do them no

injury."
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pletely this germ of discord from between us, and draw our fiiendship as close as circumstances proclaim that it

should be, and on the considerations which make it palpable that a convenient spot, placed under our exclusive

occupation, and exempted from the jurisdiction and police of their government, is far more likely to presei-ve peace

than a mere free port, where eternal altercations would keep us in eternal ill humor with each other. The policy

of this measure, and indeed of a much larger concession, having been formerly sketched in a paper of July 12th,

1790, sent to the commissioners severally, tliey are now referred to that.

If this be agreed to, the ii.anner of fixing on that extra territorial spot becomes higWy interesting. The most
desirable to us, would be a permission to send commissioners to choose such spot, below the town of New Orleans,

as they should find most convenient.

If this be refused, it would be better now to fix on the spot. Our information is, that the whole country below
the town, and for sixty miles above it, on the western shore, is low, marshy, and subject to such deep inundation for

many miles from the river, that if capable of being reclaimed at all by banking, it would still never afford an
entrepot sufficiently safe; that on the eastern side the only lands below the town, not subject to inundation, are at

the Detour aux Anglais, or English Turn, the highest part of which, is that whereon the fort St. Marie formerly

stood. Even this is said to have been raised by art, and to be very little above the level of the inundations. This
spot then is what we would fix on, if obliged now to decide, with from one to a* many square miles of the circumjacent

lands as can be obtained, and comprehending expressly the shores above and below the site of the fort as far as

possible. But as to the spot itself, the limits, and even whether it shall be extra territorial, or only a free port, and
what regulations it shall be laid under, the convenience of that Government is entitled to so much respect and atten-

tion on our part, that the arrangement must be left to the management of the commissioners, who will doubtless use

their best efforts to obtain all they can for us.

The worst footing on which the determination of the ground could be placed, would be a reference to joint com-
missioners; because their disagreement, a very probable, nay, a certain event, would undo the whole convention, and
leave us exactly where we now are. Unless mdeed they will engage to us, in case of such disagreement, the hidiest

ground at the Detour aux Anglais, of convenient extent, including the landings and harbor thereto adjacent. This
would ensure us that ground, unless better could be found and mutually preferred, and close the delay of right

under which we have so long labored for peace-sake.
It will probably be urged, because it was urged on a former occasion, that, if Spain grants to us the right of

navigating the Mississippi, other nations will become entitled to it by virtue of treaties giving them the rights of the

most,favored nation.

Two answers may be given to this:

1. When those treaties were made, no nations could be under contemplation, but those then existing, or those at

most who might exist under similar circumstances. America did not then exist as a nation; and the circumstances
of her position and commerce, are so totally dissimilar to every thing then known, that the treaties of that day
were not adapted to any such being. They would better fit even China than America; because, as a manufacturing
nation, China resembles Europe more. When we solicited France to admit our whale oils into her ports, though
she had excluded all foreign whale oils, her minister made the objection now under consideration, and the foregoing
apswer was given. It was found to be solid; and the whale oils of the United States are in consequence admitted,
though those of Portugal and the Hanse towns, and of all other nations, are excluded. Again, when France and
England were negotiating their late treaty of commerce, the great dissinjilitude of our commerce (which furnishes

raw materials to employ the industry of others, in exhange for articles whereon industry has been exhausted) from
the commerce of the European nations (which furnishes things ready wrought only) was suggested to the attention
of both negotiators, and that they should keep their nations free to make particular arrangements with ours, by com-
municating to each other only the rights of the most favored European nation. Each was separately sensible of the
importance of the distinction; and as soon as it was proposed by the one, it was acceded to by the otiier, and the
word European was inserted in their treaty. It may fairly be considered then as the rational and received interpre-
tion of the diplomatic term, "gentis amicissimje,'"* that it has not in view a nation unknown in many cases at the
time of using the term, and so dissimilar in all cases as to furnish no ground of just reclamation to any nation.

But the decisive answer is, that Spain does not grant us the navigation of the river. We have an inherent right

to it: and she may repel the demand of any other nation by candidly stating her act to have been, what in truth it

is, a recognition only, and not a grant.

If Spain apprehends that other nations mav claim access to our ports in the Mississippi, under their treaties with
us, giving them a right to come and trade in all our ports, though we would not choose to insert an express stipulation
against them, yet we shall think ourselves justified to acquiesce in fact, under any regulations Spain may from time
to time establish against their admission.

Should Spain renew another objection, which she relied much on before, that the English at the Revolution treaty
could not cede to us what Spain had taken from them by conquest, and what of course they did not possess
themselves, the preceding observations furnish sufficient matter for refutation.

To conclude the subjects of boundary and navigation, each of the following conditions is to be considered by
the commissioners as a sine qua nan.

1. That our southern boundary remain established at the completion of 31 degrees of latitude on the Mississippi,
and so on to the ocean, as has been before described, and our western one along the middle of the channel of the
Mississippi, however that channel may vary, as it is constantly varying, and that fepain cease to occupy or to exercise
jurisdiction in any part northward or eastward of these boundaries.

2. That our right be acknowledged of navigating the Mississippi, in its whole breadth and length, from its source
to the sea, as established by the treaty of 1763.

3. That neither the vessels, cargoes, or the persons on board, be stopped, visited, or subjected to the payment of
any duty whatsoever; or, if a visit must be pei-mitted, that it be under such restrictions as to produce the least
possible inconvenience. But it should be altogether avoided, if possible, as the parent of perpetual broils.

4. That such conveniences be allowed us ashore, as may render our right of navigation practicable and under
such regulations as may bona fide respect the preservation of peace and order alone, and may not have in object to
embarrass our navigation, or raise a revenue on it. While the substance of tiiis article is made a sine qua non, the
modifications of it are left altogether to the discretion and management of the commissioners.
We might add, as a fifth sine qua non, that no phrase should be admitted in the treaty which could express or

imply that we take the navigation of the Mississippi as a. grant from Spain. But, however disagreeable it would be
to subscribe to such a sentiment, yet, were the conclusion of a treaty to hang on that single objection, it would be
expedient to waive it, and to meet, at a future day, the consequences of any resumption they may pretend to make,
rather than at present, those of a separation without coming to any agreement.
We know not whether Spain has it in idea to ask a compensation for the ascertainment of our right.

1. In the first place, she cannot in reason ask a compensation for yielding what we have a right to, that is to say,
the navigation of the river, and the conveniences incident to it of natural right.

.
2. In the second place, we have a claim on Spain for indemnification for nine years exclusion from that naviga-

tion, and a reimbursement of the heavy duties (not less for themostpart than 15 per cent, on extravagant valuations)
levied on the commodities she has permitted to pass to New Orleans. The relinquishment of this will be no unworthy
equivalent for any accommodations she may indulge us with, beyond the line of our strict right. And this claim is
to be brought into view in proper time and manner, merely to be abandoned in consideration of such accommodations.We have nothing else to give in exchange. For as to territory, we have neither the right nor the disposition to
alienate an inch ot what belongs to any member of our Union. Such a proposition, therefore, is totally inadmissible,
and not to be treated of for a moment.

• "The most favored nation."
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3. On the former conferences on the navigation of the Mississippi, Spain chose to blend with it the subject of
commerce; and, accordingly, specific propositions thereon passed between the negotiators. Her object, then, was,

to obtain our renunciation of the navigation, and to liold out commercial arrangements, perhaps as a lure to us; per-

haps, however, she might then, and may now, really set a value on commercial arrangements with us, and may
receive them as a consideration for accommodating us in the navigation; or, may wish for them, to have the appear-

ance of receiving a consideration. Commercial arrangements, if acceptable in themselves, will not be the less so if

coupled with those relating to navigation and boundary. We have only to take care that they be acceptable in

themselves.
There are two principles whicli may be proposed as the basis of a commercial treaty: 1 . Tliat of exchanging the

privileges of native citizens; or, 2. Those of the mostfavored nation.

1

.

With the nations holding important possessions in America, we are ready to exchange the rights of native

citizens, provided they be extended through the whole possessions of both parties. But the propositions of Spain,

made on the former occasion, (a copy of which accompanies this) were, that we should give their merchants, ves-

sels, and productions, the privilege of native merchants, vessels, and productions, through the whole of our pos-

sessions; and they give the same to ours only in Spain and the Canaries. This is inadmissible; because unequal:
and, as we believe that Spain is not ripe for an equal exchange on this basis, we avoid proposing it.

2. Though treaties, which merely exchange the rights of the most favored nations, are not without all inconveni-

ence, yet they have their conveniences also. It is an important one, that they leave each party free to make what
internal regulations they please, and to give what preferences they find expedient to native merchants, vessels, and
productions. And as we already have treaties on this basis, v/ith France, Holland, Sweden, and Prussia, the two
former of which are perpetual, it will be but small additional embarrassment to extend it to Spain. On the con-

trary, we are sensible it is right to place that nation on the most favored footing, whether we have a treaty with

them or not, and it can do us no harm to secure by treaty a reciprocation of the right.

Of the four treaties before mentioned, either the French or the Prussian might be taken, as a model. But it would
be useless to propose the Prussian; because we have already supposed that Spain would never consent to those arti-

cles which give to each party access to all the dominions of the other; and, without this eauivalent, we would not

agree to tie our own hands so materially in war, as would be done by the 23d article, which renounces the right of

fitting out privateers, or of capturing merchant vessels. The French treaty, therefore, is proposed as the model.

In this, however, the following changes are to be made.
We should be admitted to all the dominions of Spain, to which any otlier foreign nation is or may be admitted.

Article 5 being an exemption from a particular duty in France, will of course be omitted, as inapplicable to Spain.

Article 8 to be omitted, as unnecessary with Morocco, and inefficacious, and little honorable with any of the

Barbary Powers. But it may furnish occasion to sound Spain on the project of a convention of the Powers at war
with the Barbary states to keep up, by rotation, a constant cruise of a given force on their coasts, till they shall be
compelled to renounce forever, and against all nations, their predatory practices. Perhaps the infidelities of the

Algerines to tlieir treaty of peace with Spain, though the latter does not choose to break openly, may induce her to

subsidize lis to cruise against them with a given force.

Article 9 and 10, concerning fisheries, to be omitted, as inapplicable.
' Article 11. The first paragraph of this article, respecting the droit d'aubaine, to be omitted; that law being

supposed peculiar to France.

Article 17, giving asylum in the ports of either to the armed vessels of the other, with the prizes taken from the

enemies of that other, must be qualified as it is in the 19th article of the Prussian treaty; as the stipulation in the

latter part of the article, " that no shelter or refuge shall be given in the ports of the one to such as shall have made
prize on the subjects of the other of the parties," would forbid us, in case of a war between France and Spain, to

give shelter in our ports to prizes made by the latter on the former, while the first part of the article would oblige

us to shelter those made by the former on the latter—a very dangerous covenant, and which ought never to be

repeated in any other instance.

Article 29. Consuls should be received in all the ports at which the vessels of either party may be received.

Article 30, concerning free ports in Europe and America. Free ports in the Spanish possessions in America,

and particularly at the Havana, San Domingo, in the island of that name, and St. John of Porto Rico, are more
to be desired than expected. It can, tlierefore, only be recommended to the best endeavors of the commissioners

to obtain them. It will be something to obtain for our vessels, flour, &c. admission to those ports during their plea-

sure. In like manner, if they could be prevailed on to re-establish our right of cutting logwood in the bay of Cam-
peachy, on the footing on which it stood before the treaty of 1763, it would be desirable, and not endanger, to us,

any contest with the English, who, by the Revolution treaty, are restrained to the southeastern parts of Yucatan.

Article 31. The act of ratification, on our part, may require a twelvemonth from the date of the treatv, as the

Senate meets regularly but once a year; and to return it to Madrid, for exchange, may require four months more.

It would be better, indeed, if Spain would send her ratification to be exchanged by her representative here.

The treaty must not exceed twelve or fifteen years' duration, except the clauses relating to boundary and the

navigation of the Mississippi, which must be perpetual and final. Indeed, tliese two subjects had better be in a sepa-

rate instrument
There might have been mentioned a third species of arrangement, that of making special agreements on every

special subject of commerce, and of settling a tarift' of duty to be paid on each side, on every particular article;

but this would require in our commissioners a very minute knowledge of our commerce, as it is impossible to foresee

every proposition of this kind which might be brought into discussion, and to prepare them for it by information and
instruction from hence. Our commerce, too, is, as yet, rather in a course of experiment, and the channels in which

it will ultimately flow, are not sufficiently known to enable us to provide for it by special agreement. Nor have the

exigencies of our new government, as yet. so far developed themselves, as that we can know to what degree we may
or must have recourse to commerce for the purposes of revenue. No common consideration, therefore, ought to

induce us, as yet, to arrangements of this kind. Perhaps nothing should do it with any nation, short of the privileges

of natives in all their possessions, foreign and domestic.

It were to be wished, indeed, that some positively favorable stipulations respecting our grain, flour, and fish,

could be obtained, even on our giving reciprocal advantages to some other commodities of Spain; say her wines and

brandies. , , . ... . „ .

But, 1st. If we quit the ground of the mostfavored nation, as to certain articles for our convenience, Spain may
insist on doing the same for other articles for her convenience, and thus our commissioners will get themselves on
the ground of a treaty of detail, for which they will not be prepared.

2d. If we grant favor to the wines and brandies of Spain, then Portugal and France will demand the same; and
in order to create an equivalent. Portugal may lay a duty on our fish and grain, and France, a prohibition on our

whale oils, the removal of whicn will be proposed as an equivalent.

Thus much, however, as to grain and flour, may be attempted. There has, not long since, been a considerable

duty laid on them in Spain. Tliis was while a treaty on the subject of commerce was pending between us and
Spain, as that court considers the matter. It is not generally thought right to change the state of things pending a

treaty concerning them. On this consideration, and on the motive of cultivating our friendship, perhaps the com-
missioners may induce them to restore this commodity to the footing on which it was, on opening the conferences

with Mr. Gardoqui, on the 26th day of July, 1785. If Spain says, " do the same by your tonnage on ourvessels,"

the answer may be, that our foreign tonnage affects Spain very little, and other nations very much; whereas, the

tluty on flour in Spa.in affects us very much, and other nations very little. Consequently, tliere would be no equa-

lity in reciprocal relinquishment, as there had been none in the reciprocal innovation: and Spain, by insisting on tnis,

would, intact, only be aiding the interests of her rival nations, to whom we should be forced to extend the same
indulgence. At the time of opening the conferences, too, we had as yet not erected any system; our Government
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itself being not yet erected. Innovation then was unavoidable on our part, if it be innovation to establish a system.

We did it on fair and general ground; on ground favorable to vSpain. But they had a system, and, therefore, inno-

vation was avoidable on their part.

It is known to the commissioners that we found it expedient to ask the interposition of France, lately, to bring

on this settlement of our boundary, and the navigation of the Mississippi. How far that interposition has contributed

to produce it, is uncertain. But we have reason to believe that her further interference would not produce an agree-
able elFect on Spain. The commissioners, therefore, are to avoid all further communications on the subject with
the ministers of France, giving to them such explanations as may preserve their good dispositions. But if, ultimately,

tiiey shall find themselves unable to bring Spam to agreement on the subject of navigation and boundary, the inter-

position of France, as a mutual friend, and the guarantee of our limits, is then to be asked, in whatever light Spain
may choose to consider it.

Should the negotiations on the subject of navigation and boundary assume, at any time, an unjiopeful aspect, it

may be proper that Spain should be given to understand, that, if they are discontinued without coming to any agree-
ment, the Government of the United States cannot be responsible lor the longer forbearance of their western inha-
bitants. At the same time the abandonment of the negotiation should be so managed as that, without engaging us
to a further suspension of the exercise of our rights, we may not be committed to resume them on the instant. The
present turbid situation of Europe cannot leave us long without a safe occasion of resuming our territory and navi-

gation, and of carving for ourselves those conveniences, on the shores, which may facilitate and protect the latter

effectually and permanently.
We had a right to expect that, pending a negotiation, all things would have remained in statu quo, and that Spain

would not have proceeded to possess herself of other parts of our teiTitory. But she has lately taken and fortified

a new post on the Walnut hills, above the mouth of the Yazoo river, and far above the 31st degree. This garrison

ought to have been instantly dislodged; but for our wish to be in fnendship with Spain j and our confidence in her
assurances " to abide by the limits established in our treaty with England," complaints of this unfriendly and
uncandid procedure may be brought forward or not, as the commissioners shall see expedient.

TH: JEFFERSON.

Philadelphia, March 23, 1792.
Gentlemen:

I have the honor to inform you, that a commission has been issued to Mr. Carmichael and Mr. Short, as

commissioners plenipotentiary for the United States, to confer, treat, and negotiate, with any person or persons duly
authorized by his Catholic Majesty, of and concerning the navigation of the river Mississippi, and such other matters
relative to the confines of their territories, and the intercourse to be had thereon, as the mutual interests and general
harmony of neighboring and friendly nations require should be precisely adjusted and regulated; and of and con-
cerning the general commerce between the United States and the kingdoms and dominions of his Catholic Majesty;
and to conclude and sign a treaty or treaties, convention or conventions, thereon, saving as usual the right of ratifica-

tion; which commission is already on its way to Mr. Short, whom it will find at the Hague, and who is desired
immediately to proceed to Madrid. I expect his route will be by Bordeaux, and thence across the Pyrenees by the

usual road. Might I hope your application to your court to send a passport and proper orders to their officers, where
he must first enter the kingdom, to protect his passage into and through the kingdom, in order to prevent the loss of
time which would be incurred by his waiting there till he could ask and receive a passport from Madrid ?

With the sincerest wishes that the matters not yet settled between the two countries may be so adjusted as to

give a free course to that conduct on both sides, which an unity of interest evidently prescribes, and with senti-

ments of perfect esteem and respect for yourselves,

I have the honor, &c.
TH: JEFFERSON

Messrs. DE ViAR and de Jaudenes.

Philadelphia, .ipril 24, 1792.
Gentlemen:

My letter, ofMarch 18, conveyed to you full powers for treating with Spain on the subjects therein expressed
Since that, our attention has been drawn to the case of fugitive debtors and criminals, whereon it is always well that
coterminous States should understand one another as far as their ideas on the rightful powers of government can
be made to go together; where they separate, the cases may be left unprovided for. The enclosed paper, approved
by the President, will explain to you how far we can go in an agreement with Spain, for her territories bordering on
us; and the plan of a convention is there stated. You are desired to propose the matter to that court, and establish
with them so much of it as they approve; filling up the blank-for the manner of the demand by us, and a compliance
by them, in such way as their laws and the organization of their government may require. But recollect that they
bound on us between two and three thousand miles, and consequently that they should authorize a delivery by some
description of officers to be found on every inhabited part of their border. We have thought it best to agree spe-
cially to the manner of proceeding in our country, on a demand of theirs, because the convention will, in that way,
execute itself, without the necessity of a new law for the purpose. Your general powers being comprehensive enough
to take in this subject, no new ones are issued.

I have the honor to be, &c.
TH: JEFFERSON.

Wm. Carmichael and Wm. Short, Esqrs.

Project of a Convention with the Spanish Provinces.

Any person having committed murder of malice prepense, not of the nature of treason, within tlie United States
or the Spanish provinces adjoining thereto, and fleeing from the justice of the country, shall be delivered up by the
Government where he shall be found, to that from which he fled, whenever demanded by the same.

The manner of thedemand by tlie Spanish Government, and of the compliance by thatof the United States, shall
be as follows: The person authorized by the Spanish Government where the murder was committed, to pursue the
fugitive, may apply to any justice of the supreme court of the United States, or to the district judge ot the place
where the fugitive is, exhibiting proof on oath that a murder has been committed by the said fugitive witliin the said
Government, who shall thereon issue his wairant to tlie marshal or deputy marshal of the same place to arrest the
lugitive, and have him before the said district judge; or the said pursuer may apply to such marshal or deputy marshal
directly, who, on exhibition of proof, as aforesaid, shall thereupon aiTest the fugitive and cai-ry him before the said
district judge; and, when before him, in either way, he shall, within not less than days, nor more tlian .

hold a special court of inquiry, causing a gi-and jury to be summoned thereto, and charging them to inquire wliether
the fugitive had committed a murder, not of the nature of treason, witliin the province demanding liim; and, on their
nndmg a true bill, the judge shall order tlie officer in whose custody the fugitive is to deliver him over to the person
authorized as aforesaid to receive him; and shall give such further authorities to aid the said person in safe keeping
and conveying tlie said fugitive to the limits of the United States, as shall be necessary and within his powei-s: and
lus powers shall expressly extend to command the aid of a posse of every district tlirough which the said fugitive is
to be carried. And the said justices, judges, and other ofiScers, shall use in the premises the same process and pro-

33 VOL. I.
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ceedings, mutatis mutandis, and govern themselves by the same principles and rules of law as in cases of murder com-
mitted on the high seas.

And the manner of demand by the United States, and compliance by the Spanish Government, shall be as follows:

The person authorized by a justice of the supreme court of the United States, or by the district judge where the mur-
der was committed, to pursue the fugitive, may apply to .

Evidence on oath, though written and ex parte, shall have the same weight with the judge and grand jury in the

preceding cases as if the same had been given before them orally, and in presence of the prisoner.

The courts of justice of the United States and provinces shall be reciprocally open for the demand and recovery

of debts due to any person inhabiting the one, from any person fled therefrom and found in the other, in like manner as

they are open to their own citizens; likewise for the recovery of the property, or the value thereof, carried away from
any person inhabiting the one, by any person fled therefrom and found in the other; which carrying away shall give a
right of civil action, whether the fugitive came to the original possession lawfully or unlawfully, even feloniously; like-

wise for the recovery of damages sustained by anv forgery committed by such fugitive. And the same provision shall

hold in favor of the representatives of the original creditor or sufferer, and against the representatives of the original

debtor, carrier away, or forger; also in favor of either Government, or of corporations, as of natural persons; but

in no case shall the person of the defendant be imprisoned for the debt, though the process, whether origmal, mesne,
or final, be, for the form sake, directed against liis person. If the time between the flight and the commencement of

the action exceed not years, it shall be counted but as one day under any act of limitations.

This convention shall continue in force years from the exchange of ratifications, and shall not extend to any
thing happening previous to such exchange.

Heads of Consideration on the establishment of Conventions bettveenthe United States and their neighbors, for the

mutual delivery offugitives from justice.

Has a nation a right to punish a person who has not offended it?elf ? Writers on the law of nature agree that it

has not. That, on the contrary, exiles and fugitives are to them as other sti'angers, and have a right of residence,

unless their presence would be noxious, e. g. intectious persons. One writer extends the exception to atrocious crimi-
nal** too imminently dangerous to society, namely, to pirates, murderers, and incendiaries. Vattel, 1. 1. § 233.

The punishment of piracy being provided for by our law, need not be so by convention.
Murder. Agreed that this is one of the extreme crimes, justifying a denial of habitation, arrest, and re-delivery.

It should be carefully restrained by definition to homicide of malice prepense, and not of the nature of treason.

Incendiaries, or those guilty of arson. This crime is so rare as not to call for extraordinary provision by a con-
vention.

The only rightful subject, then, of arrest and deliveiy, for which we have need, is murder.
Ought w e to wish to strain the natural right of arresting and re-delivering fugitives to other cases.? The punish-

ment of all real crimes is certainly desirable as a security to society. The security is greater in proportion as the
chances of avoiding punishment are less. But does the fugitive from his country avoid punishment? He incurs
exile, not voluntary, but under a moral necessity as strong as physical. Exile, in some countries, has been the
highest punishment allowed by the laws. To most minds it is next to death; to many beyond it. The fugitive,

indeed, is not of the latter: he must estimate it somewhat less than death. It may be said, that, to some, as foreign-

ersji^ it IS no punishment. Answer. These cases are few. Laws are to be made for the mass of cases.

The object of a convention, then, in otlier cases, would be, that the fugitive might not avoid the difference between
exile and the legal punishment of the case. Now, in what cases would this difference be so important as to over-
weigh even the single inconvenience of multiplying compacts.''

1st. Treason. This, when real, merits the highest punishment. But most codes extentl their definitions of trea-

son to acts not really against one's country. They do not distinguish between acts against the Government and acts
against the oppressions of the Government. The 'latter are virtues, yet have furnished more victims to the execu-
tioner than the former: because real treasons are rare, oppressions frequent. The unsuccessful strugglers against
tyranny have been the chief martyrs of treason laws in all countries. Reformation of government with our neigh-
bors is as much wanting now, as reformation of religion is or ever was any where. We should not wish, then, to

idve up to the executioner the patriot who fails and flees to us. Treasons, then, taking the simidated with the real,

are sufficiently punished by exile.

2d. Crimes against property. The punishment, in most countries, is immensely disproportionate to the crime.
In England, and probably in Canada, to steal a hare is death, the first ofl'ence; to steal above the value of 12rf. death
the second offence. All excess of punishment is a crime; to remit a fugitive to excessive punishment is to be acces-

sary to the crime. Ought we to wish for the obligation or the right to do it? Better, on the whole, to consider these
crimes as sufiiciently punished by the exile.

There is one crime, however, against property, pressed by its consequences into more particular notice, to wit:

Forgery, whether of coin or paper, and wlietlier paper oi public or private obligation. But the fugitive for forgery

is punished bv exile, and confiscation of the property he leaves; to which add, by convention, a ci\il action against

the property he carries or acquires, to the amount of the special damage done by his forgeiy.
The carrying away of the property of another may also be reasonably made to found a civil action.

A convention, then, may include forgerj-, and the carrying away the property of others, under the head of

3d. Flight from debts. To remit the fugitive in this case, would be to remit him in every case: for, in the present

state of things, it is next to impossible not to owe something. But I see neither injustice nor inconvenience in per-

mitting the fugitive to be sued in our courts. The laws of some countries punishing the unfortunate debtor by per-

petual imprisonment, he is right to liberate himself by flight; and it would be wrong to re-imprison him in the coun-
try to which he flies. Let all process, therefore, be confined to his property.

Murder, notamounting to treason, being the only case in which the fugitive is to be delivered, on what evidence,

and by whom, shall he be delivered? In tnis country, let any justice of the supreme court of the United States, or

their judge of the district where the fugitive is found, use the same proceedings as for a murder committed on the

high seas, until the finding of the "true bill" by the grand jury; buteridence on oath from the country demanding
him, though in writing and ex parte, should have the same effect as ifdelivered orally at the examination. A true bill

being found by the grand jury, let the officer in whose custody the fugitive is, deliver him to the person charged to

demand and receive him.
In the British provinces adjoining us, the same proceedings will do.
In the Spanish provinces, a proceeding adapted to the course of their laws should be agreed on.

" TH: JEFFERSON.
March 22, 1792.

Philadelphia, May 17, 1792.
Gentlemen:

We lately received from Mr. Seagrove, our Indian agent for the southern department, a letter of which the

enclosed is an extract, whereby it appeared that a party of the Creek Indians, under the influence of the adventurer
Bowles, had meditated some depredations on the Spanish settlements, from which they had been diverted by a friend

of our agent, but that their disposition to do iiyury was perhaps not quite extinguished. Sensible how much it is in

the power of neighbor nations to contribute to mutual happiness and prosperity, by faithfully using their good
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offices wherever they may procure the peace or advantage of each other, and feeling a union of interest with Spain
in whatever regards her adjacent possessions, we have not hesitated to give general instructions to our agent in that
department to cultivate in the Indians the same friendly dispositions towards the Spanish settlements, as towards
ourselves, and to promote their peace and interest in every case with the same zeal as our own.

I have the honor to enclose you one of those orders, to congratulate you on the intelligence that the leader who
gave occasion to this particular interposition is no longer in a situation to threaten further danger, and to assure you,
that, as far as shall depend on us, we will, on every future occasion, sincerely use what influence we may have with the
Indians, to discountenance and prevent every measure they may meditate against the peace or prosperity of your
sul«ects.

I have the honor to be, &c.

, ^
TH: JEFFERSON.

Messrs. de Viar and de Jaudenes.

To ffilliam Carmichael and ffWiam Short, Esquires.

Philadelphia, November 5, 1792.
Gentlemen:

I wrote you on the 14th of the last month, since which, some other incidents and documents have occurred bearing
relation to the subject of that letter. I therefore now enclose you a duplicate of that letter.

Copy of a letter from the Governor of Georgia, with the deposition it covered of a Mr. Hull, and an original

passport signed by Olivier, wherein he styles himself commissary for his Catholic Majesty with the Creeks.
Copy of a letter from Messrs. Viar and Jaudenes, to myself, dated October 29, with that of the extract of a letter

of September 24, from the Baron Carondelet to them.

Copy of my answer of November 1, to them; and
Copy of a letter from myself to the President, stating a conversation with those gentlemen.
From these papers you will find we havebeen constantly endeavoring, by every possible means, to keep peace with

the Creeks; that m order to do this, we have even suspended, and still suspend the running a fair boundary between
them and us, as agreed to by themselves, and having for object the precise definition of their and our lands, so as to

prevent encroachment on either side; and that we have constantly endeavored to keep them at peace with the
Spanish settlements also; that Spain, on the contrary, or at least the ofiicers of her Governments, since the arrival of
Baron de Carondelet, has undertaken to keep an agent among the Creeks, has excited them and the other southern
Indians to commence a war against us, has furnished them with anns and ammunition for the express purpose of
carrying on that war, and prevented the Creeks from running the boundary which would have removed the source of
differences from between us. Messrs. Viar and Jaudenes explain the ground of interference on the fact of the Spanish
claim to that territory, and on an article in our treaty with the Creeks, putting themselves under our protection.
But, besides that you already know the nullity of their pretended claim to the territory, they had themselves set the
example of endeavoring to strengthen that claim by the treaty mentioned in the letter of the Baron de Carondelet,
and by the employment of an agent among them. The establishment of our boundary committed to you, will of
course remove the grounds of all future pretence to interfere with the Indians within our territory; and it was to
such only that the treaty of New York stipulated protection: for we take for granted, that Spain will be ready to
agree to the principle, that neitlier party has a right to stipulate protection or interference with the Indian nations
inhabiting the territory of the other. But it is extremely material, also, with sincerity and good faith, to patronize
the peace of each other with the neighboring savages. We are quite disposed to believe that the late wicked excite-
ments to war have proceeded from the Baron de Carondelet himself, without authority from his court. But, if so,

have we not reason to expect the removal of such an officer from our neighborhood, as an evidence of the disavowal
of his proceedings. He has produced against us a serious war. He says, in his letter, indeed, that he has suspended
it; but this he has not done, nor possibly can he do it. The Indians are more easily engaged in a war than withdrawn
from it. They have made the attack in force on our frontiers, whether with or without his consent, and will oblige
us to a severe punishment of their aggression. We trust that you will be able to settle principles of friendly concert
between us and Spain with respect to the neighboring Indians; and if not, that you will endeavor to apprise us of
what we may expect, that we may no longer be tied up by principles, which, in that case, would be inconsistent with
duty and self preservation.

I have the honor to be, &c.
TH: JEFFERSON.

Aranjuez, .ipril 18, 1793.
Sir:

When we had last the honor of addressing you, we mentioned the delay which had taken place with respect
to the business with which we are charged here. We then hoped that delay had ceased, as we were just informed
that his Majesty had designated the person to treat with us on liis behalf. We have found ourselves, however, much
mistaken in our hope.

As soon as it was announced to us that M. de Gardoqui was the person, we waited on him, and expressed to him
our satisfaction that his Majesty's choice had fallen on a person so well acquainted with the subjects of which we
were to treat, and also with the dispositions of the United States, and their desire to cultivate the friendship of his
Catholic Majesty. He showed evident marks of being pleased with this nomination, and gave us the strongest
assurances of his desire that a business so long depending, should be brought to a conclusion agreeable to both parties.

He added, that he hoped that the negotiation would be carried on in the same familiar and friendly manner to which
he had been accustomed in America; and other things of the sort, which are always used, more or less, on such
occasions, according to the humor of the person, and which prove nothing as to the main object. After waiting a few
days in the expectation of his announcing to us oflicially his nomination, and fixingthe time and manner of proceed-
ing to the conferences, we learned from liim that he was delayed by his powers and instructions not having been
made out, which, being to be done in another department, was not under his control. At length we wrote liim a
letter on the 24th of Februaiy, having concerted it with him. expressive of our desire to proceed to a communication
of our respective full powers. Tliis he desired, that he might have an opportunity of pressing the foreign depai't-
ment.

From that time we continued seeing him very frequently, always expressing our desire to proceed to business,
and receiving assurances from him of his reciprocating it fully; of his having done every thing to hasten the making
out of his powers and instructions; of his receiving daily promises that it should be done; and of his waiting for
nothing else. In this manner things passed, delayed from day to day, until the 23d of March, when we had our
first conference. We have now had three meetings, on three successive Saturdays, the ministerial occupations of
M. de Gardoqui not allowing him to have them more than once a week, and not always so often; as that which was
to have taken place on the last Saturday was postponed by him.

Although such conferences are mere conversations, in order that the two parties may settle as many previous
poults as possible, and find out what will be the best mode of discussing between them such as present the greatest
diniculty, yet we think it proper to give you a general idea of what has passed in those which have already taken
place, as they have discovered a disposition in this court very different from what we imagine was expected in
Amenca at the time of our commission being formed. We begun, after having communicated the originaJs of our
respective full powers, and interchanged copies of them, by mentioning, that although they embraced a variety of
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objects of mutual concern to the two countries, we would confine ourselves, in the first instance, to the two leading

ones, namely, the navigation of the Mississippi, and the territorial limits. We stated these points, and supported

them' by the arguments which are contained in your report to the President; considering always the right to the

former as unquestionable, and of course the means of exercising- it as the only object of negotiation. M. de Gar-

doqui discovered evident signs of impatience under this statement, and much surprise, either real or feigned, at it.

He assured us that no consideration whatever would ever induce his Majesty to acknowledge a right in us to this

navigation; and he seemed to consider our claim to the limits under the treaty with England, as extravagant and
unwarrantable; regarding this treaty as an agreement made between two people, to dispose of the property of a
third. You will see lower down his ideas as to the acquisition of this property by Spain. We observed to him, on
what he said was the determination of his Majesty as to the navigation, that we knew not how to suppose that his

Majesty, so conspicuously remarkable among the sovereigns ofEurope for his love of justice, would refuse to acknow-
ledge a right, as soon as that right should be exhibited to his view, established by proofs as unquestionable as those of

a geometrical truth, and founded equally on what all men hold sacred, both natural and conventional law. As to

the former, he held the very extraordinary doctrine, for a diplomatic negotiator, of its deserving no attention, having

never yet bound any Power further than suited their convenience: as to the latter, he considered the treaties as not

giving us a right, or at least, as not being obligatory on Spain, in the instance where she was not a party. You will

easily suppose that such opinions were not attempted to be supported by argument. The most general and desultory

assertions only were brought forward: such as that the King would neverliear of the treaty made between us and
England, to dispose of what belonged to him; that we had no right to navigate any where in the Mississippi but on
our own shore; that he would never consent to advise his Majesty to acknowledge our right to navigate it throughout

its extent, &c. &c. He would hardly agree that the exclusive right of Spain to this navigation had any beginning,

and could not be brought to say precisely at what time the exclusive right did commence, or how. Indeed, it really

appeared a point about which he was uncertain at that moment.
He was less scrupulous in affirming the origin of Spain to the territory within our limits. He stated it to be by

conquest during the late war. On its being observed to him that, by the usages of nations, hitherto respected, con-

quests could give only an inchoate right in any case, and that its accomplishment depended on treaty; and that the

treaty, so far from comprehending, did expressly exclude the conquest now contended for; and that Spain, not being

at war with us, no right of any kind could be claimed against us; the doctrine was neither acknowledged or denied,

though there appeared an evident ignorance of it. It was replied to by sometimes pretending that all that was now
claimed by Spain, was comprehended in the cession by England of the Floridas, (their previous treaty with us being

considered as null and void) and sometimes by positions which would lead to a very new and unexpected system;

that Spain, until she had acknowledged our independence, had a right to make conqests within our limits. This
was laid down as the great difference between the nghts of Spain and of France, derivable from the successes of their

arms within any part of the United States. It was acknowledged that France, for instance, had no right to York-
town; but given clearly to be understood that, if the_ Spanish forces had taken possession of Charlestmi, or any
other place, the case as to Spain would have been different. We could only observe thereon that we did suppose

that Spain would be the last Power to set on foot seriously such an unlimited system of conquest, as being certainly

at least as dangerous for her as any other. And, indeed, we are persuaded that the length to which this doctrine

was carried was more the result of the heat of conversation, than of cool reflection. When it was observed to him
that this court had formerly entertained different ideas with respect to the limits, as was demonstrable from what had
passed between the Count de Florida Blanca and the Marquis de Lafayette, he treated that subject in the most con-
temptuous manner, adding that he had written to the count on it from America, who had affirmed it to be the grossest

misrepresentation on the part of M. de Lafayette. We observed to him that the letters which had passed between them
on that subject being in their office of foreign affairs, would sliow how far this had been a misrepresentation, and
that we must refer him to them. It would have been evidently useless to have pi'essed this subject any further at

that time. Had Count de Florida Blanca been still more explicit on this head, still it would probably have no weight
with the present ministry. It could only serve to give additional force to argument hereafter, and show in a clearer

view the injustice of the present system of this court as to that question.

M. de Gardoqui afterwards went into some detail of the manner in which this subject had been conducted with
respect to him whilst employed therein in America. He complained in more clear terras of the delay which had
been made use of, and which he had mentioned to us previously, whenever we had pressed him, and taken notice of

the delay here. We observed to him that the expiring stages of a government, and the transition from one form to

another, would unavoidably have produced that delay. To this he replied, that he had remained a long time after

the establishment of a new government, and that he should have remained still longer, to have continued the nego-

tiation, if he had not acquired full proof that the system had been adopted on the part of the United States of taking

no other step then, and of leaving the subject to time. He proceeded in telling us that he and Mr. Jay had, for a
long time, meditated on the difficulties which presented themselves; that they both had been as desirous as any
persons could be expected to be in future, of removing them, and that he thought they had, by sacrifices on both

sides, succeeded as far as could be done. He said they had agreed on the basis of the treaty between themselves,

but that Mr. Jay, choosing to take the opinion of Congress on some parts of it, (those with respect to the navigation

and limits) had consulted them thereon, and was to have given him their answer. That he, on his part, had announced
this to his court, who had from that time been expecting in vain the answer. He gave us to understand that he
expected we should be charged with this answer. He endeavored to give us, from recollection, the substance of

what had been agreed on between him and Mr. Jay. It was as follows:

Commerce.—Conformable to the articles annexed to his letter to Mr. Jay, of the 25th of May, ir86, which you
forwarded to us. He stated them as the propositions of Mr. Jay, to which he had assented.

Limits.—To begin somewhere about the mouth of the Yazoo; from thence a straight line in that parallel to the
Apalachicola; from thence towards the St. Mary's river, by a line about the direction ot which he seemed uncertain;

and down that river to the ocean.
Navigation of the Mississippi.—To be used in the following manner: Our citizens to carry their productions in

their own vessels to the limits agreed on, where magazines should be constructed; from thence they should be taken
by Spanish boats and carried to New Orleans. If there should not be Spanish boats enough for that purpose,

(although he was convinced there would be) then he thought the American boats passing on to New Orleans would
he connived at. Whether our vessels were to be allowed to come from the sea to receive these productions at New
Orleans, was to bs the subject of further negotiation, as well as the toll to be paid; and all this they could not
consent to insert in a public treaty, lest other nations should claim alike admission into the colonial possession, and
was therefore to have been a private article. He took the precaution of adding, that no answer having been given
by Congress, on Mr. Jay's reference to them, no decision, therefore, had been taken thereon by his court; and ofcourse
he could not pretend to say that his Majesty would consent to these conditions at present, although he would have
done it formerly. He was assured that no decision on such articles would ever be asked from him by us. Nothing
respecting such having been communicated to us by you, was a convincing proofthat Government had considered them
not capable of being deliberated on.

In the course ot these conferences he had mentioned that the limits and navigation were objects of much less

importance than we appeared to make them, both Spain and the United States having much more territory than
they knew what to do with; and the use of the river against stream being impracticable, even if allowed by Spain.
We observed, thereon, that taking these positions for granted, he must agree that the King of Spain was much more
the uncontrolled arbiter of limits, and much less obliged to consult the prejudices (as he seemed to consider them)
of the inhabitants, than was the Government of tlie United States; that, moreover, by our constitution, the limits of
each State were guarantied to them, and therefore not under the control of the General Government; that as to the

navigation, if impracticable, it would not be exercised, and consequently that Spain should have no objection to

recognise our right thereto; and that not doing it, under that view of the subject, showed that much less importance
was annexed to the friendship of the United States than we had hoped.
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It was replied to this, that the admission of foreigners to any of the Spanish colonial possessions was an innova-
tion; and that Government was much more averse to the smallest innovation in any of the colonial regulations than in

those at home, (the exception in favor of French vessels for a limited time being a case of necessity, which of course
did not admit of being taken as a general rule.) And further, that although it \yas evident the current of the river
would not admit of its being ascended for the purpose of commerce, yet it facilitated the descent; and that Euro-
pean manufactures carried through the United States into the Western country, would be brought down the river and
smuggled into their possessions, if our vessels were allowed to go there. He seemed also to fear much the propaga-
tion of principles of independence among them by communication with our citizens. We obviated both objections,

as we tnought, and showed that the United States would have an interest to see the Spanish possessions dependent
on Spain, if they enjoyed all they claimed, which was the navigation of the river. He said this would be the
case if men were reasonable enough to follow what was their interest; but that there were so many instances to the
contrary, (he cited the attempts of France to propagate their own principles as a living instance) that such considera-
tions were little to be relied on. The conduct of their agents in America with respect to us, in at least exciting the
animosity of the Indians towards us, was incidentally touched on. It was roundly denied, and affirmed, on the
contrary, that their standing instructions were directly opposed thereto. We told him the United States had no
doubt of the disposition of his Majesty on such subjects, and of course were persuaded that the conduct of those
agents was not warranted thereby j but that the proofs of their conduct were established on the strongest testimony.
It was evident, however, that it did not appear so to him. We shall have occasion necessarily to bring forward this

subject in more serious terms, and accordingly it was not pushed further at that time.

M. de Gardoqui deviated from it to complain, in very bitter terms, of the manner in which the Spanish naviga-
tion and commerce had been treated by the regulations of the United States. He said that the few vessels of this
country which were formerly employed were completely expelled from thence. When we observed to him that
whatever regulations had been made were common to all foreign countries, and that Spain, though without a treaty,

was treated as the most favored nation there, he insisted that whatever might be the appearance, the effect was not
so, since the Spanish commissaries had informed them their vessels had ceased going to the ports of the United
States, whilst those of other nations went there. Spain, he observed, was a country sui generis, as to commerce;
that there was no reciprocity in the treatment respectively of Spanish subjects and American citizens in America
and Spain. He advanced that Spain had no need of the United States; whereas, the United States, having no mines
of gold and silver, could not do without Spain, in order to procure these indispensable articles. However absurd this

may appear, or whatever ignorance it may betray of the true principles of political economy, yet we are persuaded
that they are his real sentiments. It would have been lost labor to have combated rooted prejudices of that kind by
serious argument; we only replied to them, therefore, by observing, that as long as food should continue to be an
indispensable ingredient in the wants of men, we trusted that corn fields would be found to be the surest and most
inexhaustible mines of gold and silver. We added, that we were persuaded, however, that nothing hostile had been
intended against the commerce of Spain; and that lie would find that the United States had the fullest disposition,
on the contrary, to cultivate and increase the commercial relations of the two countries. He told us (which he
seemed to desire we should consider as a proof of frankness) that he had advised his^ajesty, immediately on being
informed of our reflations, to levy an additional duty on our fish and flour, as the best means of making us treat
them differently. This additional duty was intended as an excess to be paid by us above other foreigners; and he
informed us that it was only delayed to take place with a general regulation of their commercial system, which he was
about forming. We doubt, however, whether what he told us ot the additional duty has been hitherto seriously
intended; although we cannot assure you, should the growing connexions between this country and England be
carried to the degree of which they seem susceptible under present circumstances, that this menace would not be
realized in favor of the English fishery. From this general statement of what has hitherto passed here, you will see
that their ideas at present, with respect to the two leading objects of our commission, are out of the circle of negotia-
tion under the instructions we received from you. It was matter of embarrassment, therefore, to us, not to have
been informed what overtures had been made from this court, and induced the President to send a commission for
treating here, after Mr. Carmichael had informed you of their intention to send a minister for that purpose to
America.
We found ourselves placed, therefore, under circumstances of much delicacy, arising from the explicit declara-

rations of M. de Gardoqui, and the present unsettled relation of this country with England. Had we insisted on the
sine quibus non of your instructions as preliminaries, we should inevitably have been obliged to have broken off the
conferences, which could not have been done without eclat, as an express commission had been sent here for the
purpose of treating. It was evident this would have been playing into the hands of England, by exciting alarm in
this court with respect to us; we have, therefore, thought it our duty to temporize, and without giving any hope of
our abandoning any part of our rights, we have proceeded to canvass the subjects of our commission in general, as
has been stated to you. Under other circumstances, we should_ have proceeded immediately to have supported
them by the arguments which your report to the President furnishes, and which could have been opposed only by
an open and manifest refusal ot incontrovertible right, and of course exhibited to the view of all the world the justice
of resorting to other means for obtaining it. At present we should unquestionably obtain nothing by urgency: and
as we have full conviction that they would now refuse what we should insist on, we should not be tlie wiser for
forcing them to express this determination by writing. We think it our duty, therefore, to give it as our opinion,
that whatever preparatory steps would be taken by Government in the case of this refusal of our right, should be
taken under present circumstances, as we consider unquestionable the determination of this court to refuse it when
pressed. Our intention is not to press this determination until we shall see with more certainty the influence of
French affairs on them, and their connexions with England, as great changes have taken place therein (since your
instructions were given) with which you will have been duly made acquainted. We flatter ourselves, also, with
learning soon the further intentions of the President arising therefrom. Should the conferences, in the mean time,
come to a close, we shall endeavor that it be without receiving such a refusal as it might be diflicult for them to
retract from hereafter. Nobody can say what changes may take place in the relations of European Powers, nor in
how short a time. We do not scruple, however, to say, that, until some considerable cliange shall take place from
the present, and excite the alarm of this country with respect to England, they will not be induced by mere nego-
tiation to yield our right. Such a position, however, we believe did exist at the time of the Nootka negotiation;
and we think it probable that such will occur again. Whatever may occur, or whatever progress may be made in
any direction, you may count on being informed of, with as much expedition and punctuality as may depend on us.
This would be done sooner and more regularly, if we were not obliged to wait for such conveyances as it may be
proper to make use of. This will be sent under cover to Colonel Humphreys, by an express despatched from hence
by the Portuguese ambassador.

We have the honor to be, &c.

The Secretary of State for the United States.

WM. CARMICHAEL,
WM. SHORT.

Aranjuez, May 5, 1793.
Sir:

Since our last, of the 18th ultimo, we have had the honor of receiving the duplicate of yours of the 3d of
November; (the original has not yet come to our hands.) The papers severally alluded to therein, were received

T*^ 1 • ^i''
^o^s had forwarded them to us from Paris on the 4th of March. The person he had charged with

them having determined not to proceed further than Bayonne, these papers were detained there for a proper convey-
ance, which, not presenting itself sooner, they were not delivered to us here until the 28th ultimo.
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Our last letter, in informing you generally of tlie conferences which had then taken place here on the subjects of
our commission, stated also the manner in which that of the conduct of their agents towards us, and the Indians, had
been parricularly touched on. That conduct \\as absolutely denied in behalf of their agents, who, it was affirmed,

liad positive instinictions to the contrary, and who could have no interest to depart from them. We observed on the

facts which had taken place, and the nature of the testimony which had authenticated them to the Government of
the United States. M. de Gardoqui let us see clearly that he considered the presumed obedience of their agents to
the orders given them as a stronger proof of their having not interfered, than any that was adduced by us to the
contrary. He saw as clearly that we were of a different opinion. And, as we have had already the honor to inform
you, we judged it unnecessary to push the subject further in that stage of the business. Yesterday being the first day
of conference which has intervened since the receipt of your letter above mentioned, it was our intention to have
brought it forward apin, with the additional circumstances mentioned therein; but M. de Gardoqui being called off

by the King, at the hour appointed for the conference, it was postponed by him. In the two which have taken place
since our last, we spoke of the conduct which should be observed, by the United States and Spain, towards the
several nations of Indians within or adjoining to their respective possessions. The sentiments which he expressed
were perfectly conformable to humanity and good neighborhood. He came readily into the idea, suggested in your
letter of October the 14th, of neither party keeping agents among the Indians. We thought it proper to sound him
on this subject, although it appeared to us that a clause in our treaty with the Creeks was of a contrary tendency.
He expressed his sincere desire that strict justice should, in all cases, be observed towards the Indians, as being the
surest means of rendeiing them pacific and useful neighbors. We assured him that our Government was actuated
by these sentiments; observing, the steps which had been taken, since the reins were committed to the President,

were an uniform proof thereof, confirmed by the treaties made with the Creeks and Cherokees. This necessarily

brought under consideration these treaties, which, to our very great surprise, he declai-ed an entire ignorance of.

Although they have certainly been transmitted to the foreign department liere, yet the several departments are kept
.so separate and distinct that we deem it highly possible, added to what we have seen of M. de Gardoqui himsen,
that they may not have come under his inspection. When we mentioned to him the substance of these treaties, he
expressed much satis-faction at the articles securing the Indians in their rights of property, and fixing the mode of
punishment for crimes committed towards them, as well as the encouragement to be held out to them to dispose

them to agriculture and civilization. The clause declaiing them under our protection, he apprehended might create

difficulty, as they had a previous treaty with Spain to the same effect. He seemed to wish us to believe, that he
considered the favorable disposition of our Government towards the Indians as the most likely means to remove the
difficulties existing with respect to the settlement of boundary. We are persuaded, however, that the same diffi-

culties would still remain, and that they do not rest on our treaties with the Indians, or our conduct towards them,
but on the fixing the limits between us and Spain. Humanity and justice towards the Indians may be the pretended,
but the acquisition of territory, the domineering though extravagant passion of this court, will be the real, motive by
which they will be actuated. Were it possible tor us to agree upon tlie limits, no difficulties could be made by them
with respect to the inhabitants within those assigned to us. We think you may rely, therefore, on their commissa-
ries having seized the true principle of the interference of their court, m their conversation with you, as stated in

your letter to the President of November 2. We mentioned in our last thatM. de Gardoqui had declined absolutely

precising the origin of their claim to the exclusive navigation of the Mississippi. He has, since then, by acknowledging
in conversation that the English were entitled to navigate that river also, previous to the late war, fixed the epocha
of their exclusive right. Even this acknowledgment, of what must strike every body as unquestionable, he was
brought to with evident reluctance. In our last we had the honor of stating to you the embarrassment in which we
found ourselves, and, from the explicit declarations of M. de Gardoqui, showing the dispositions of this court to be
opposite to what, we are convinced, must have been expected at the time our commission was formed; and, secondly,

from the change of circumstances which have taken place among several European Powers since that epoch; as yet
we can only confirm what we then said on these subjects. Situated as we are, under these circumstances, we con-

ceive it will be the wish of the President that we should not. at this moment, press the negotiation in a manner
which might produce an effect directly opposed to our inteiests and wishes, and which could not render any service

under the present crisis—the most inauspicious that could have taken place for our business. We have already full

conviction of the sentiments of this court, and know that they will not at present assent to what we must insist on.

Should we immediately push the negotiation, it could produce no other eft'ect than to make them acquainted with

the fixed determination of the United States to exact their full right. This would unavoidably only make them more
tractable with respect to England, and would tend, joined to the influence of the French war, to make them take a
ground that they might repent of hereafter in vain, as well as ourselves. It might make them also take preparatory

measures, with respect to us, which they would not otherwise do, and which we )nust desire that they should not do,

whatever may be the intentions of our Government. Other considerations, also, weigh with us in favor of delay under
our circumstances, and particularly that of leaving, thereby, time to receive further mstructions. After the President

shall have been made acquainted wth the changes which have taken place in the relations between France, England,
and this country, from what we conjecture of the time that this will have been announced to you as inevitable, we
imagine we may ere long be made acquainted with the President's sentiments thereon. We will not take on ourselves

to suggest any thing on a subject which will have been placed so amply under his contemplation. We should not,

perhaps, omit mentioning a circumstance which is particularly unfavorable to our negotiation, arising from the actual

situation of this cabinet, and the business we are ciiarged with, being, in consequence thereof, exclusively committed
to M. de Gardoqui. As he is fully known in America, we need not delineate his character here. It will suffice to

say, that, notwithstanding his protestations of good will towards the United States, and desire to see this business

terminated to their satisraction, we have very full evidence of his sentiments being absolutely opposed thereto. As
to those of the Duke de la Alcudia, whose power and influence are unlimited here, we can only judge of them from
what M. de Gardoqui tells us, being precluded ourselves, by the character in which we are admitted here, from that

kind of intercourse with him, which would enable us to judge for ourselves. He assures us, that the sentiments of

that minister are conformable to those expressed to us in the conferences. We should rather apprehend, however,

that he had not given himself the trouble to form any ideas on the subject. So far as M. de Gardoqui can have

influence on him, the impressions he will receive will certainly not be such as we should wish.

Being young, and without experience, but at the same time well disposed to receive informatioii, and having no
other source so ready or so natural to receive it from as M. de Gardoqui, it is probable it is from him he will take

iiis ideas tiiereon. He cannot have time, and certainly will not have inclination, under his present occupations, to

attend to any course of argument on these subjects. He will ask only for the result, and that result he will receive

implicitly from the person to whom he may give his confidence respecting it. It may be expected, also, that at this

moment the English ambassador, in his close and constant communications \vith him, will not let slip opportunities

of giving such insinuations as he may think likely to produce effect. And when we consider the situation of the two
countries, and compare the two men, we cannot doubt they may have a considerable effect. We do not let M. de
Gardoqui perceive the idea we have formed of his hostility to the business of this negotiation. We receive with
calmness the constant protestations of his particular good will, which he takes every opportuiiity of repeating. He
assures us often that there is no person in Spain who would be disposed to go so far in advising the King to make
sacrifices for the termination of this business as himself. These sacrifices consist in what we stated to you in our
last, as the result of the agreement between hiin and Mr. Jay. These assurances, however, by no means convince
us; and although we have no direct opportunities of ascertaining the ideas of the other ministers (should they have
formed any) on the subjects of our negotiation, still it appears to us that there are several causes which would con-

tribute to render M. de Gardoqui, on the contrary, more hostile than others. His ideas of the rights of Spain and of

the United States, were formed a long time ago, and, as too often happens, he was probably much influenced by the

comparative power of the respective parties in considering their respective rights. The view he had of the United

States, during his residence there, has manifestly not yet given place to those impressions which their present situa-

tion ought to have produced. He still sees them divided among themselves, and without efficient government ; and
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although he now and then recollects the change, yet in general it seems to have escaped him. Having been foimei ly

charged with this business, and having probably at that time given assurances to his court of being able to procure

different terms, he may not know now how to come forward and propose others to them. This circumstance, added

to a considerable obstinacy of character, we conceive would have much weight with him. It is possible, also, that,

being little accustomed to generalize his ideas, and having viewed this subject only on one side, and meditated on it

in that point of view alone, he may have brought liimself to have regarded these extraordinary pretensions of Spain

as just; and indeed he afSrms this to us with so much warmth, that we cannot help attributing it in some degree to

that kind of error. His having been educated, also, and still being in the mercantile lihe, is by no means an indif-

ferent circumstance, that class of people, in those European countries which have colonies, being more than anv
other prompt to take the alarm at whatever may tend to facilitate the intercourse of foreigners with those posses-

sions. Another source of error which we observe in M. de Gardoqui is, that of drawing general conclusions from
particular cases. He conversed with some individuals in America, who expressed their wishes to see the naviga-

tion of the Mississippi prohibited, and our limits narrowed, in order to have the productions of theWestern country

brought through the Atlantic States, and to have our population more concentrated. He saw some individuals of

the Western country, or going to settle there, who treatea their adhesion to the rest of the Union as visionary. From
hence he has formed opinions, which he has not concealed from us, that the United States do not desire this naviga-

tion and the limits we ask, or at least do not desire it so generally as that they could be brought to make any gene-

ral effort to obtain it. And also that the western inhabitants, whenever they shall acquire force, will separate from
the Atlantic States. Under the influence of these opinions, it is possible that the navigation may be Tield back inpetto,

in order to purchase this separation, iftoo long delayed, or to purchase the friendship of those inhabitants after being se-

parated from us; and perhaps still further in order to purchase the promise of their allegiance to the crown of Spain.

What we have said will give our idea of M. de Gardoqui's sentiments and influence on these subjects, so far as he
may act of himself. We should add, however, that the general opinion of him here is, that no minister has ever

given more constant proofs (notwithstanding the natural obstinacy of his character) of facility in relinquishing his

own sentiments in favor of those of persons at the fountain of power. Should the present principal minister, for

instance, be by any means disposed to treat these subjects of negotiation differently, nobody entertains apprehension

that M. de Gardoqui would make opposition thereto, after being made acquainted with that disposition. There is

another event also which may take them out of the hands of M. de Gardoqui. It is known that he has no weight

in the cabinet, and that he is counteracted in all his operations by the persons employed under him. It has there-

fore been for some time believed that his place would not be long tenable. The exigencies of war naturally increase

the difliculties of a minister of finance, and add to the probability of change in such a department. We have some
reason to believe that M. de Gardoqui himself feels this, and that he is endeavoring to provide for a retreat by ob-

taining a foreign embassy. It has been reported that he is to have that at Turin. It is more probable, however,
that it is not yet decidea on: still, the usage of this court with respect to dismissed ministers gives good reason to

believe he would be provided for. And as the diplomatic line is that which he desires, it would be probably in

that. Should he be thus removed from hence, what we have observed with respect to the manner of doing business

here, gives reason to believe he would have little influence in that which concerns us. In speaking of M. de Gar-
doqui we should not omit the opinion which he seems to have imbibed, and still retains, with respect to the faculties

of the United States in relation to foreign Powers, either of injuring their enemies or aiding their friends. He did

not conceal from us that he thought it impossible the Northern, Middle and Southern States should ever be brought
to act in concert with respect to a foreign enemy out of their territory; and even if they should, that they had no
means of acting efficaciously until they should have a marine—an event which he regarded as never to take place,

or at least to be so far off as not to be wortliy of present consideration. These sentiments of M. de Gardoqui are

probably consonant to those of his court. He seemed fully impressed with the danger to which Spain was exposed
from the balance of maritime force being absolutely destroyed by the present situation of France. He acknow-
ledged his apprehensions on that subject, and his desire to see a sufiicient number of maritime Powers united with
Spain to restore that balance. It was evident, however, he did not count on this. He observed on the impossibility

of several distant Powers uniting their interests, and still more of their acting in concert. He did not deign to take
the United States into this account, and on this subject said he would quote to us an English proverb, '• that

whilst the grass was growing the horse would starve." All this served to confirm a truth, with which we were fully

impressed before, that a few ships of the 'line would have more weight in securing peaceably the territorial rights of
the United States and those with respect to the Mississippi, than all the most unanswerable arguments and incon-
testible proofs that could be adduced in support thereof.

We are much mortified not to be able to give you more agreeable intelligence with respect to the commission
with which the President has done us the honor to charge us jointjy. We trust you will see that this situation of
the business has depended, and still depends, on circumstances which do not and never could have depended on us.

And we hope you will be persuaded, that should the present crisis of European affairs bring about any change in the
relations of this country which may render her less indifferent to the friendship or enmity of the United States,
whilst we remain here, we shall make the most pressing use of it in endeavoring to obtain, by pacific means, those
rights which we are persuaded the United States will never abandon the pursuit of, and which we flatter our-
selves the progress ot their union and force will enable them to obtain with usury if withheld at present.

We have the honor to be, &c.
WM. CARMICHAEL,
W. SHORT.

T/ie Secretary of State qfthe United States, Philadelphia.

[translation.]

Philadelphia, May 25, 1792.
Sir:

We received, with due respect, your letter of the 21st instant, and have this new assurance of the sincere
desires of the President of the United States, to preserve the peace and harmony subsisting between Spain and the
United States.

For the same reason which prevented your making any reflections on the treaties widi the Creeks, Choctaws, and
Chickasaws, we avoid at present transmitting you a voluminous relation, well authenticated, of the judicious and
very opportune steps taken by the Baron Carondelet (whom you censure) after his arrival in Louisiana, to preserve
peace and friendship between Spain and the United States, and the Indian nations, » ithout exposing the known
interests of the last, which otherwise would probably be sacrificed.

Nevertheless, we cannot avoid enclosing you a copy of the exhortations given by the same Baion Carondelet to
the chiefs of the Cherokee nation, which not only contradict the opinion formed in these States of his character, but
manifest that he has used prudent reasons only, not proposing to require from tlie Indians a decisive answer whether
they would take arms against the United States in case tliat Spain should enter into war against them, as Governor
Blount required from the various Indian chiefs, and particularly from Ugulayacabe; when, by dint of persuasions^
and offering him to establish a store near Bear creek, and other promises, he made him go to Cumberland, where he
asked lands from him, and whether he would assist tlie Americans in case these should fight with Spain.' and after-
wards dismissed him for his obstinacy in refusing the lands, and declaring that in such case he would remain neuter.

As little has the Baron de Carondelet created grand medal chiefs, as Governor Blount has practised; nor do we
know if there has been distributed, on our part, to various chiefs, medals of silver, as those which the United States
have distributed with the effigy of the President, and at the bottom, George Washington, President, 1792; and
others with the legend, /nenrfsAip and trade, without end.
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In fine, as we rely tliat there will be established in the negotiation, now on foot between Spain and the United

States a fixed system of conduct with the Indians for both parties, we omit producing other different proofs which

are'in our possession, in vindication of the Government of New Orleans; and we flatter ourselves that your Govern-

ment will use the most convenient means to avoid taking measures with the various nations of Indians, (pending

the negotiation) which might have disagreeable results.

We have the honor to be, &c.
JOSEPH IGNATIUS DE VIAR,

Mr. Jefferson. JOSEPH DE JAUDENES.

Translation of a letter from Messrs. Viar and Jaudenes to Thomas Jefferson.

Philadelphia, June 12, 1793.

Sir:
Desiring to convince the President of the United States, by proofs, that there was no error (as you supposed

in your favor of the 5th instant) in the information which had been given us relative to the last letter which we had
the honor of writing to you, we transmit to you a literal copy of one of the patents given by Governor Blount in the

creation of great 'rnedals, (the original of which is in our hands, and may be exhibited here, in tliis hotel of the King,
when you shall choose.

)

We also copy literally for you, the relation of the Indian chief Ugulayacabe, of what happened to him on his

journey to Cumberland, and what obliged him to undertake it; and we can likewise assure, that medals have fallen

into the hands of the Governor of New Orleans, of the tenor which we mentioned to you in our former, distriljuted

by Mr. Anthony Foster, James Randolph, and David Smith, commissioners, by the United States, to the Choctaws
and Chickasaws, for the purpose; who, to attach more strongly various chiefs of the said nations, gave them the

said medals, notwithstanding it must have been known to them that they had them from Spain ever since the year
1784.
We leave to the wise consideration of the President of the United States, if, after these, and many other steps

(which we do not mention at present) taken, some with tlie open authority of your Government, and others, perhaps,

without it, but still by its officers, the United States can justify easily any complaints whatever which they may
make against the Governor of New Orleans, (which we doubt if founded but in presumption or suspicion,) even
should he have proceeded on the footing of reciprocity.

We do not pretend to impeach the character of Governor Blount, nor would we produce evidence against him,
if we were not persuaded, that, since they declaim so bitterly in these States against the Governor of New Orleans
in words, it is very just that we should vindicate his proceedings, and show those of Governor Blount, and others,

not only in words but palpable facts.

We duly note the other contents of your letter, and repeat assurances of the sincere esteem and respect, &c.

JAUDENES.
VIAR.

Literal copy of a Patent given by Govenwr Blount.

"William Blount, Governor in and oyer the territory of the United States of America south of the river Ohio, and
superintendent of Indian affairs for the southern district, to all who shall see these presents, greeting:

Know ye, that, in consideration of the proofs of fidelity and friendship which we have had of the Indian called Itte-

honnastable, of the Choctaw nation, maintaining close union with the United States, of his valor and consequence with
the neighboring nations, and of his good disposition and knowledge to command; desiring to recommend such good
qualities, I do appoint him chief ancl grand medal, admonishing him of the value he ought to put thereon, the obliga-

tion to govern his People well, and the respect he is to bear the People of the United States, venerating the name
of the President.

For these reasons, we require all citizens of the United States to acknowledge him chief and grand medal, as

aforesaid; the same to the Indians of his nation, that they respect and obey him.
Given under my hand and seal, in the said territory, this 10th day of August, 1792.

WM. BLOUNT.
By the Governoi-:

Daniel Smith.
A copy: JAUDENES.

VIAU.

[translation.]

Jaudenes and Viar to the Secretary of State.

Philadelphia, June 18, 1793.
Sir:

Since our last letter which we had the honor of sending you, we are newly informed of different acts practised

by Governor Blount, which not only are contrary to the treaty itself, which the United States concluded with the
Creeks, and whicli your Government wisiies to maintain, but which manifest views very distinct from those pacific

and friendly ones towards our nation, and those Indians of which the United States have so repeatedly assured us.

Wevrill state some of the undeniable ones, and which merit great attention.

The first article of the treaty between the United States and the Creeks, promises to maintain perpetual peace
and friendship between botii the contracting parties, and the fourteenth article promises to carry into full execution
what is stipulated in the treaty by both parties, with good faith and sincerity.

Permit us to ask, now, does it denote good faith, or prove sincerity, to excite the Chickasaws to commence war
against the Creeks, with the palpable views that they, being less numerous than the Creeks, may be under the ne-
cessity to ask the protection of Governor Blounl arid his troops, and so give him tlien a good occasion of asking in

recompense from the Chickasaws, lands to form an establishment at the place called the Ecores Amargas, [bitter]

and have a source whence to incommode and intercept the communication between New Orleans and the establish-

ments of Spain, at the Illinois and New Madrid, practised with barques, wliich, by the eddy formed there by the
river Mississippi, must pass within pistol shot of a point which commands the river at that place? With this object,

and proceeding to the said place, a son of General Robertson passed by New Madrid the 7th of May, and about
that time had already passed several Americans to the same post

Does it argue good faith or sincerity towards the Creeks to succor the Chickasaw nation with a portion of corn,
that they might with more convenience pursue the war, which the son of General Robertson carried with him; and,
moreover^ a piece of artillery, the use of which the Indians never knew, and always feared?

The Governor of New Madrid saw all this with his own eyes, and it was confirmed by many Indians of the

Chickasaw nation, who went with the same young man, Mr. Robertson, who confessed that Congress had ordered
this cannon to be given them at present, a declaration which indicates that it is also contemplated to furnish them
more.
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In the 11th article of the treaty between the United States and the Creeks, these last oblige themselves to give

information to the citizens of the former, of every design which they shall know or suspect to be formed in any of

the neighboring tribes, or by any person whatever, against the peace and interests ot the United States.

Is it good reciprocity, sinceiity, or good faith, on the part ofthese, not only not to inform the Creeks of the dispo-

sition of the Chickasaws against them, but that the said States should be the prmcipal and mcitmg cause?

Let us pass under silence a thousand just reflections on the impropnety of the United States meddling with the

affairs of nations who are, by treaties solemn and ratified, allied with Spain, and let us leave to the superior pene-

ti-ation of the President of the United States to decide, if the repeated and positive assurances which we have given

to these States, in the name of the King our master, of the firm disposition and desire to preserve the strictest

friendship with the United States, and to exert himself in effecting a continuance of the same, on the part of the

Indian nations, under his royal protection^ if the different proofs which we have produced of what has been prac-

tised by the Governor of Louisiana and St. Augustine, and the recent one which we have the honor to enclose, merit

such a return as that which is experienced on the part of the United States.
, .

,

You may vindicate the Government of the United States (in those cases which want egual evidence with that

which we have produced in some others, and which admits no reply) by insinuating again, that steps ot such a

nature, if they have been taken, is without the authority or knowledge ot the Government; let us suppose it in the

article which admits of it, and let us pass on to the other. ^ <• ,
, , ,

Does it admit excuse, that the United States, after such repeated complaints on our part, founded on palpable

facts and documents which cannot be refuted, against the persons employed to manage the business ot the Indians,

should not have availed themselves of efficacious means to prevent the disorders in question? 1 o the justice of the

President of the United States we leave the answer.
r i

• .

Are the steps which the Government of the United States has taken (evident from the proofs which we have

presented before) less prejudicial than those which their subalterns have put in practice, without the authonty of

the Government, as you affirm? We are persuaded they are not.
.

, ,

Recapitulating all the proceedings of the United States, and of their agents, with respect to our nation, and the

various nations of Indians, our allies, and comparing them with those of the King, our master, and his agents, we
foresee, with no small sensibility, that the continuation of the peace, good harmony, and perfect fnendsiup, which

have so happily prevailed till now, between our nation and the United States, is very problematical for the future,

unless the Umted States shall take more convenient measures, and of greater energy, than those adopted for a long

These same considerations urge us to desire you to inform the President of the United States of the contents of

this letter, and to entreat him earnestly, on our part, to use all his power and influence, to hinder the fatal con-

sequences to which, in the contrary event, the IJnited States stand indubitably exposed—an event which cannot but

be sensible to two nations, whose reciprocal interests evidently require that they should remain united in friendship

and good faith.

So we wish that it may be; and in the mean time, we repeat assurances of our sincere esteem and respect.

JAUDENES.
Mr. Jefferson. VIAR.

The Secretary of State to Messrs. Carmickael and Short.

Philadelphia, June 30, 1793.

Gentlemen:

I have received from Messrs. Viar and Jaudenes, the representatives of Spain at this place, a letter, which,

whether considered in itself, or as the sequel of several others, conveys to us very disagreeable prospects of the

temper and views of their court towards us. If this letter is a faithful expression of that temper, we presume it to

be the effect of egregious misrepresentations by their agents in America. Revising our own dispositions and pro-

ceedings towards that Power, we can find in them nothing but those of peace and friendship for them. And, con-

scious that tills will be apparent from a true statement of facts, I shall proceed to give you such a one, to be com-

municated to the court of Madrid. If they find it very dift'erent from tliat conveyed to them by others, they may
think it prudent to doubt, and to take and to give time for mutual inquiry and explanation. I shall proceed to give

you this statement, beginning it from an early period.

At the commencement of the late war, the United States laid it down as a rule of their conduct, to engage the

Indian tribes within their neighborhood to remain strictly neutral. They accordingly strongly pressed it on them,

urging that it was a family quarrel, with which they had nothing to do, and in which we wished them to take no

part; and we strengthened these recommendations, by doing them every act of friendship and good neighborhood

which cii-cumstances left in our power. With some, these solicitations prevailed; but the greater part of them
suffered themselves to be drawn into the war against us. They waged it in their usual cruel manner, murdering

and scalping men, women, and children, indiscriminately, burning their houses, and desolating the country. They
put us to vast expense, as well by the constant force we were obliged to keep up in that quarter, as by expeditions

of considerable magnitude, whicli we were under the necessity of sending into their country from time to time.

Peace being at length concluded with England, we had it also to conclude with them. They had made war on

us without the least provocation or pretence of injury. They had added greatly to the cost of that war. They had
insulted our feelings by their savage cruelties. They were by our arms completely subdued and humbled. Under
all these circumstances, we had a right to demand substantial satisfaction and indemnification. We used that

right, however, with real moderation. Their limits with us under the former Government, were generally ill defined,

questionable, and the frequent cause of war. Sincerely desirous of living in their peace, of cultivating it by every

act of justice and friendship, and of rendering them better neighbors, by introducing among them some of the most

useful arts, it was necessary to begin by a precise definition of boundary. Accordingly, at the treaties held with

them, our mutual boundaries were settled. And, notwithstanding our just right to concessions adequate to the

circumstances of the case, we required such only as were inconsiderable; and for even these, in order that we might

place them in a state of perfect conciliation, we paid them a valuable consideration, and granted them annuities in

money, which have been regularly paid, and were equal to the prices for which they have usually sold their lands.

Sensible as they were, of the wrong Ihey had done, they expected to make some indemnification; and were for the

most part satisfied with the mode and measure of it. In one or two instances, where a dissatisfaction was observed

to remain, as to the boundaries agreed on, or doubts entertained of the authority of those with whom they were

^reed, the United States invited the parties to new treaties, and rectified what appeared to be susceptible of it.

This was particulariy the case with the Creeks. They complained of an inconvenient cession of lands on their

part, and by persons not duly representing their nation. They were therefore desired to appoint a proper deputation

to revise their treaty, and that there might be no danger of any^unfair practices, they were invited to come to the seat

of the General Government, and to treat with that directly. They accordingly came. A considerable proportion of

what had been ceded, was, on the revision, yielded back to tliem, and nothing required in lieu of it; and, though they

would have been better satisfied to have had the whole restored, yet they had obtained enough to satisfy them well.

Their nation, too, would have been satisfied, for tliey were conscious of their aggression, and of the moderation of

the indemnity with wliich we had been contented. But at that time came among them' an adventurer by the name of

Bowles, who, acting from an impulse with which we are unacquainted, flattered them with the hope of some foreign

interference which should undo what had been done, and force us to consider the naked grant of their peace a suffi-

cient satisfaction for their having made war on us. Of this adventurer, the Spanish Government rid us; but not of

his principles, his practices, and his excitements, against us. These were more than continued by the officers com-
manding at New Orleans and Pensacola, and by agents employed by them, and bearing their commission. Their

34 VOL. u
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proceedings have been the subject of former letters to you; and proofs of these proceedings have been sent to you.
Those, witli others now sent, establish the facts, that they called assemblies of the Southern Indians, openly per-

suaded them to disavow their treaties, and the limits therein established, promised to support them with all the
powers which depended on them, assured them of the protection of theii- sovereign, gave them arms in great quan-
tities, for the avowed purpose of committing hostilities on us, and promised them tuture supplies to their utmost
need. The Chlckasaws, the most steady and faithful friends of these States, have remained unshaken by these
practices. So, also, have the Choctaws tor the most part. The Cherokees have been teazed into some expressions
of discontent, delivered only to the Spanish Governors or their agents; while to us they have continued to speak the
language of peace and friendship. One part of the nation, only, settled at Chickamogga, and mixed with banditti
ana outcasts from the Shawanese and other tribes, acknowledging control from none, and never in a state of peace,
have readily engaged in the hostilities against us, to which they were encouraged. But what was much more impor-
tant, great numbers of the Creeks, chiefly their young men, have yielded to the incitements, and have now, for more
than a twelve month, been committing murders and desolations on our frontiers. Really desirous of living in peace
with them, we have redoubled our etforts to produce the same disposition in them. We have borne with their
aggressions, forbidden all returns of hostility against them, tied up the hands of our people, insomuch that few
instances of retaliation have occurred even from our suffering citizens. We have multiplied our gratifications to
them, fed them when starving, from the produce of our own fields and labor. No longer ago than the last winter,
when they had no other resource against famine, and must have perished in gi-eat numbers, we carried into their
country, and distributed among them gratuitously, 10,000 bushels of corn, and that, too, at the very time when their
young men were daily committing murders on helpless women and children on our frontiers; and though these
depredations now involve more considerable parts of their nation, we are still demanding the punishment of the

fuilty individuals, and shall be contented with it These acts of neighborly kindness and support,'on our part,
ave not been confined to the Creeks, though extended to them in much the greatest degree. Like wants among

the Chickasaws, had induced us to send to them, also, at first, 500 bushels of corn, and afterwards, 1,500 bushels
more. Our language to all the tribes of Indians, has constantly been, to live in peace with one another; and, in a
most especial manner, we have used our endeavors with those in the neighborhood of the Spanish colonies, to be
peaceable towards those colonies. I sent you, on a former occasion, the copy of a letter from the Secretary of War
to Mr. Seagrove. one of our agents with the Indians in that quarter, merely to convey to you the general tenor of
the conduct marked out for those agents; and I desired you, in placing before the eyes of the Spanish ministry the
very contrary conduct observed by their agents here, to invite them to a reciprocity of good offices with our
Indian neighbors, each for the other, and to make our common peace the common object with both nations. I can
protest that sucli has hitherto been the candid and zealous endeavors of this Government; that, if its agents have, in
any instance, acted in another way, it has been equally unknown and unauthorized by us, and that, were even
probable proofs of it produced, there would be no hesitation to mark them with the disapprobation of the Govern-
ment. We expected the same friendly condescension from the court of Spain, in furnishing you with proofs of the

Practices of the Governor de Carondelet, in particular—practices avowed by him, and attempted to be justified in

is letter.

In this state of things, in such dispositions towards Spain, and towards the Indians, in such a course of proceed-
ings with respect to thein, and while negotiations were instituted at Madrid, for arranging these and all other matters
which might affect our friendship and good understanding, we received from Messrs. de Viarand Jaudenes, their

letter of May 25th, which was tlie subject of mine of May 31st to you; and now again we have received that of the

18th instant. ^ copy of which is enclosed. This letter charges us, and in the most disrespectful style—

1. Exciting the Chickasaws to war on the Creeks.
2. Furnishing them with provisions and arms.
3. Aiming at the occupation of a post at the Ecores Amargas.
4. Giving medals and marks of distinction to several Indians.

5. Meddling with the affairs of such as are allies of Spain.

6. Not using efficacious means to prevent these proceedings.

I shall make short observations on these charges.

1. Were the first true, it would not be unjustifiable. The Creeks have now a second time commenced against
us a wanton and unprovoked war, and the present one, in the face of a recent treaty, and of the most friendly and
charitable offices on our part. There would be nothing out of the common course of proceeding, then, for us to

engage allies, if we needed any, for their punishment. But we neither need nor have sought tliem. The fact itself

is utterly false, and we defy the world to produce a single proof of it. The declaration of war by the Chickasaws,
as we are informed, was a very sudden thing, produced by tlie murder of some of their people, by a party of Creeks,
and produced so instantaneously as to give nobody time to interfere, either to promote or to prevent a rupture. We
had, on the contrary, most particularly exhorted that nation to presei-ve peace, because, in truth, we nave a most
particular friendship for them. This will be evident from a copy of the message of the President to them, among
the papers now enclosed.

2. The gift of provisions was but an act of that friendship to them, when in the same distress, which had induced
us to give five times as much to the less friendly nation of the Creeks. But we have given arms to them. We
believe it is the practice of every white nation to give arms to the neighboring Indians. Tlie agents of Spain have
done it abundantly, and we suppose not out of their own pockets, and this for purposes of avowed hostility on us;

and they have been liberal in promises of further supplies. We have given a few arms to a very friendly tribe, not
to make war on Spain, but to defend themselves from the atrocities of a vastly more numerous and powerful people,
and one which, by a series of unprovoked and even unrepelled attacks on us, is obliging us to look towards war as

the only means left of curbing their insolence.

3. We are aiming, as is pretended, at an establishment on the Mississippi, at the Ecores Amargas. Considering
the measures of this nature with which Spain is going on. having, since her proposition to treat with us on the subject,

established posts at the Walnut-hills, and other places, for 200 miles upwards, it would not have been wonderful if

we had taken countervailing measures. But the truth is, we have not done it. We wished to give a fair chance to

the negotiation going on; and thought it but common candor to leave thmgs in statu quo, to make no innovation,

pending the negotiation. In this spirit, we forbid and deterred, even by military force, a large association of our
citizens, under the name of the Yazoo companies, which had formed to settle themselves at those very Walnut-hills,

which Spain has since occupied; and so far are we from meditating the particular establishment, so boldly charged in

this letter, that we know not what place is meant by the Ecores Amargas. This chaige then is false also.

4. Giving medals and marks ot distinction to the Indian chiefs. This is but blindly hinted at in this letter, but
was more pointedly complained of in the former. This has been an ancient custom from time immemorial. The
medals are considered as complimentary things, as marks of friendship to those who come to see us, or who do us
good offices, conciliatory of their good will towards us, and not designed to produce a contrary d:sposilion towards
others. They confer no p iwer, and seem to have taken their origin in the European practice of giving medals, or

other marks of friendship, to the negotiators of treaties and other diplomatic characters, or visiters ol distinction.

The British Government, wliile it prevailed here, practised the giving medals, gorgets, and bracelets, to the savages,
invariably. We have continued it; and we did imagine, without pretending to know, that Spain also did it.

5. Wenieddle with the affairs of Indians in alliance with Spain. We are perfectly at a loss to know what this

means. Tiie Indians on our frontier have treaties both with Spain and us. We have endeavored to cultivate their

friendship, to merit it by presents, charities, and exortations to peace with their neighbors, and particularly with the

subjects ot Spain. We have carried on some little commerce with them, merely to supply their wants. Spain,

too, has made thein presents, traded with them, kept agents among them, though their country is within the limits

established as ours at the general peace. However, Spain has chosen to have it understood, that she has some claim

to some parts of that country, and that it must be one of the subjects of our present negotiations. Out of respect
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for her, then, we have considered her pretensions to the country, though it was impossible to believe them serious,
as coloring pretensions to a concern with those Indians on the same ground with our own, and we were willing to let
them go on till a treaty should set things to rights between us.

6. Another article of complaint is, that we have not used efficacious means to suppress these practices. But if

the charge is false, or the practice justifiable, no suppression is necessary.

And lastly, tliese gentlemen say, that, on a view of these proceedings of the United States, with respect to Spain
and the Indians their allies, they torsee that our peace with Spain is very problematical in future. The principal
object of the letter being our supposed excitements of the Chickasaws against the Creeks, and their protection of
the latter, are we to understand from this, that, if we arm to repel the attacks of the Creeks on ourselves it will
disturb our peace with Spain? That if we will not fold our arms, and let them butcher us without resistance', Spain
will consider it as a cause of war? This is indeed so serious an intimation, that the President has thought i^ could no
longer be treated of with subordinate characters, but, that his sentiments should be conveyed to the government of
Spam itself, through you.

We love, and we value peace; we know its blessings from experience. We abhor the follies of war, and are
not untried m its distresses and calamities. Unmeddling with the affairs of other nations, we had hoped that our dis-
tance and our dispositions would have left us free in the example and indulgence of peace with all the world. We
had, with sincere and particular dispositions, courted and cultivated the friendship of Spain. We have made to it

great sacrifices of time and interest, and were disposed to believe she would see her interests also in a perfect coali-
tion and good understanding with us. Cherishing still the same sentiments, we have chosen, in the present instance,
to ascribe the intimations in this letter to the particular character of the writers, displayed in the peculiarity of the
style of their communications; and therefore we have removed the cause from them to their sovereign, in whose jus-
tice and love of peace, we have confidence. If we are disappointed in this appeal; if we are to be forced into a
contrary order ot things, our mind is made up; we shall meet it with firmness. The necessity of our position, will
supersede all appeal to calculation now. as it has done heretofore. We confide in our own strength, without boast-
ing of it: we respect that of others, without fearing it. If we cannot otherwise prevail on the Creeks to discontinue
their depredations, we will attack them in force. If Spain chooses to consider our self defence against savage
butchery as a cause of war to her, we must meet her also m war, with regret, but without fear; and we shall be hap-
pier to the last moment, to repair with her^ to the tribunal of peace and reason.

The President charges you to communicate the contents ot this letter to the court of Madrid, with all the tem-
perance and delicacy which the dignity and character of that court render proper, but, with all the firmness and
self respect which befit a nation conscious of its rectitude and settled in its purpose.

I have the honor to be, &c.

^ , ^ .
TH: JEFFERSON.

To Messrs. Carmichael and Short.

Extract of a letter from M. de Montmorin, .Embassador of France at Madrid, to M. de Vergennes, Minister of
Foreign .Affairs.

" The cabinet of Madrid, Monsieur le Comte, thinks it has the greatest interest, not to open the Missis-
sippi to the Americans, and to disgust them from making establishments on that river, as they would not delay to
possess themselves of the commerce of New Orleans and Mexico, whatever impediments should be opposed to their
progress, and that tliey would become neighbors the more dangerous for Spain, as, even in their present weakness,
they conceive vast projects for the conquest of the western shore of the Mississippi."

Montmorin adds, " that Spain is decided to make the savages a barrier between her possessions and those of the
Americans; that it would oppose, if necessary, other obstacles to their progress; and, that, his most Christian Majes-
ty could not give to liis Catholic Majesty a greater proof of his attachment, than in employing liis influence in the
United States to divert their views from the navigation of the Mississippi."

The court of France conformed itself constantly to this insinuation, as is proved by the instructions which it
gave to all its ministers vnth Congress.

The Secretary of Slate to Messrs. Viar and Jaudenes.

^ Philadelphia, July 11, 1793.
Gentlemen :

Your letter of the 8th of June has been duly received and laid before the President of the United States.
The matter it contains, is of so serious a complexion, that he chooses to treat of it with your Government directly.
To them, therefore, his sentiments thereon will be communicated, through the channel of our commissioners at
Madnd, with a firm reliance on the justice and friendship of his Catholic Majesty. In doing this, it will be impos-
sible not to manifest the impression which the style, as well as matter of your communications, make on the Govern-
ment of the United States.

I have the honor to be, &c.

-, -. J ,
TH: JEFFERSON.

Messrs. Viar and Jaudenes.

77ie Secretary of State to Messrs. Viar and Jaudenes.

The Secretary of State presents his compliments to Messrs. Viar and Jaudenes, and informs them that the
Government of the United States, having occasion to send public despatches to their commissioners plenipotentiary
at the court of Madrid, James Blake, a citizen of the United States, is employed as their courier to be the bearer o'f

them. He is to embark on board the ship , bound to Cadiz, in Spain; and the Secretary of State asks from
the commissioners of Spain their passport for the said courier, in such form as may protect his person and despatches
from harm and search, both by sea and land. The Secretary of State offers to have conveyed by the same person,
any despatches they may choose to transmit by him to the country he is going to. He departs the 13th instant.

July 11, 1793.

To Mr. James Blake.
Sir:

You will proceed with all diligence in the ship , bound to Cadiz, in Spain, with the despatches com-
?JVittetl to you for Messrs. Carmichael and Short, commissioners plenipotentiary of the United States of America at

^ ?i
^*>en arrived at your port of destination, or any other to which you may by accident be forced, proceed

"itK V
***

.
^•^''t'' by such conveyance as will best reconcile safety, reasonable despatch, and due economy. You

wll be furnishedwthproper passports from the commissioners of Spain residing here, and myself, toensureto yourself,
as the courier of this Government, and the despatches of which you are the bearer, that protection from harm, and free-
dom from search or impediment, which you will be entitled to by the law of nations, from a friendly nation. When
arrived at Madnd, deliver your despatches into the hands of the commissioners themselves, and no other. Await
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there, their orders, and return to this place with their answers in such way as will again best combine safety, der

spatch, and economy. Keep an exact account of your disbursements, letting them be perfecty reasonable, accord-

ing to the character in wliich you go; providing vouchers for such articles as will admit of it, and proving the resi-

due on oath.

Over and above these reasonable expenses, you will be allowed at the rate of $500 a year for your time and
trouble.

Given under my hand, and the seal of the Department of State, this twelfth day of July, 1793.

TH: JEFFERSON.

[translation.]

Messrs. Viar and Jaudenes to the Secretary of State.

Philadelphia, .My 11, 1793.

Sir:
Rumors have been circulating for some days among the People, giving to understand that there prevails, on

the part of the King our master, and of ourselves, some design of interrupting the friendship and good correspond-

ence which so happily subsist between the two nations on the subject of the Indians.

We have heanl, without noticing this, hitherto, endeavoring to convince those who have spoken to us on the sub-

ject with such reasons as justice and our understanding have suggested; but a piece having been published in the

Gazette of Mr. Bache, of this morning, the contents of which cannot but produce great disgust against his Majesty
and those whom we have the honor to represent, it appears to us indispensable to desire you to be so good as to

inform the President of the United States thereof, on his return, that he may be pleased to take, in justification,

those measures which he may judge most proper to remove from the public the impression of so unfounded a charge

with which they calumniate the King and ourselves.

You well know, sir, that in all our communications, we have had the honor to assure the United States of the

pacific and sincere disposition of his Majesty towards them and the Indians their neighbors; and that tlie King's

orders to us, and all the Governors of his possessions on the frontiers, have been of the same nature; and you know
also, that whatever information we have given to the United States on the turbulent dispositions of the Indians

towards the United States, and of the conduct of their agents on the frontiers, have, and could have, no other object

than to induce the United States to use all possible means on their part to prevent the dissensions now in fermentation,

our Government promising to continue doing the same, as it has proved to have done hitherto.

You are equally possessed of the different evident proofs which we have had the honor of producing to the United
States, by which it is discovered clearly, that the agents of the Governmeiit of the United States have not proceeded
conformably to the principles of friendship, good correspondence, and sincerity, which you have repeatedly assured

us is the object of the United States.

The principal object in all our communications has been, and is, to obtain from the United States a cessation of

acts which may be construed in a sense neither pacific nor friendly, while a negotiation is depending between the

two nations, pledging ourselves solemnly that the same shall be done by the King's Governors on the frontier.

The reciprocal tranquillity and interest of the two nations require, that the minds of the inhabitants should not

be irritated on either side, and in a government of the nature of that of the United States, the opinion of the People

is of the greatest importance.
This consideration urges us to entreat the President of the United States to be pleased to assure the public, in

such way as he thinks most convenient and satisfactory, that the disposition of the King our master, as well as of his

representatives, neither has been, nor is, to foment the discord between the two nations, nor with the Indians; but

on the contrary to establish the most solid and reciprocal friendship and advantageous correspondence; and that, on
all occasions, tney have given unquestionable proofs of it: the discord observed at present, flowing solely from misin-

telligence, or a defect of rigorous observance of the orders of their superiors by the agents of this Government on
the frontiers; assuring you that, if any of the agents of the King has contravened the orders of his Majesty, (of which
we have no proof, but quite the reverse) and the United States shall produce to the King due proof of the fact, we
have no doubt they will obtain the most complete satisfaction, they doing the same on their part.

We are firmly persuaded that the President of the United States, with his superior understanding, will adopt

the most proper and efficacious remedies which tliis inveterate ill requires, until the negotiation depending shall present

a radical cure.

We have the honor to repeat, &c.
JOSEPH IGNACIO DE VIAR,
JOSEPH DE JAUDENES.

To Mr. Jefferson, &c.

[translation.]

Messrs. Jaudenes and Viar to the Secretary of State.

Philadelphu, July 13, 1793.

Sir:

It is with great sensibility we observe that the office which we had the honor to send you on the 18th of June
last, has given any kind of disgust to the Government of the United States, as we perceive by your favor of the 11th

instant.

We assure you particularly, with the purest truth, that if any warmth is observed in it,it has no other object than

to give all possible energy to the reason which we are persuaded is on our side, and that we are very far from
having the least desire of offending the Government of the United States, or of showing the least want of respect,

but the most cordial affection to their most worthy President, and to your own merit.

Be pleased, sir, to present this to the President of the United States, and to receive yourself this sincere assur-

ance of our true esteem and indubitable attachment to the United States, and the very worthy heads of its Govern-
ment, while we remain firmly convinced that the King our master will not fail to prove the justice, friendship, and
generosity, which characterise him, and which he has always manifested to the United States.

We have the honor to subscribe ourselves, &c.

JOSEPH DE JAUDENES,
JOSEPH IGNATIUS DE VIAR.

To Mr. Jefferson, &c.

The Secretary of State to Messrs. de Viar and Jaudenes.

Philadelphia, July 14, 1793.
Gentlemen:

I have laid bsfore the President your letters of the 11th and 13th instant. Your residence in the United
States has given you an opportunity of becoming acquainted with the extreme freedom of the press in those States.
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Considering its great importance to the public liberty, and the difficulty of subjecting it to very precise rules, the

laws have tliougfit it less mischievous to give greater scope to its freedom than to the restraint ot it. The President

has therefore no authority to prevent publications of the nature of those you complain of in your favor of the 1 1th.

I can only assure you that the Government of tlie United States has no part in them, and that all its expressions of

respect towards his Catholic Majesty, public and private, have been as uniform as their desire to cultivate his friend-

ship has been sincere.
,. . . ^ ^

With respect to the letters I have had the honor of receiving from you tor some time past, it must be candidly

acknowledged that their complexion was thought remarkable as to the matters they brought forward, as well as the

style of expressing them. A succession of complaints, some founded on small things taken up as great ones, some on

suggestions contrary to our knowledge of things, yet treated as if true, on very inconclusive evidence, and presented

to view as rendering our peace very problematical, indicated a determination to find cause for breaking that peace.

The President thouglit it was high time to come to an eclaircissement with your Government directly, and has taken

the measure of sending a courier to Madrid for this purpose. This of course transfers all explanation of the past to

another place. But the President is well pleased to hope, from your letters of the 11th and 13th, thatall. perhaps, had

not been meant which had been understood from your former correspondence; and will be still more pleasetl to find

these, and all other difficulties between the two countries, settled in such a way as to ensure their future friendship.

I beg you to accept assurances, &c.
TH: JEFFERSON.

Messrs. de Viar and Jaudenes.

Messrs. Jaudenes and de Viar to the Secretary of State.

New YoiiK, November 30, ir93.

Corroborating the good disposition of our Governors in Louisiana and St. Augustine, towards preserving peace

with the United States and the Indians of the frontiers, as we have repeatedly manifested to you on former occa-

sions, we have now the honor of transmitting to you a copy of a letter written to us by the latter Governor, and of

the document which it enclosed, as also a copy of an extract of a letter which we have received from the former.

We request you to acquaint the President of the United States with their contents, that he may be thoroughly con-

vinced of the facts that, on many occasions, we have suggested, and that he may renew his wise dispositions for

the object so desirable, of preserving the good harmony and friendship which happily exist between the two nations.

We hope it may be so. Mean while we have the honor to subscribe ourselves,

With the greatest respect, &c.

Hon. Thomas Jefferson, Esq.

JOSEPH DE JAUDENES,
JOSEPH IGNACIO DE VIAR.

[translation. ]

Copy of a letterfrom the Governor of St. .Augustine, of Florida, to the King''s Charges des Affaires.

A rumor having been spread in this province, with mischievous activity, that some of its inhabitants had written
a letter to the Indian nations, in order to kill four white men there settled, some adding an insinuation that this

determination was with the support of government, and others, that it came from Mr. Panton, settled in Pensacola,
and a merchant in the Indian trade, with the permission of our court, I could not persuade myself to believe that a
neighbor, whose conduct is so perfectly qualified, should proceed in such a manner; and, having previously some
ground to believe that such transactions might be originated in the frontiers, on account of the dissensions which
prevail there, it appeared to me indispensable, and not to be omitted, to take some measures to verify the fact; and
from those it has resulted, what you will find in the enclosed documents which I send, that you may make tlie use
of them which you shall think proper. Perceiving the approach of a very general displeasure in St. Mary's river
and coast of the north, according to the advice I continually receive from the south of that jurisdiction, the greater
part of whose inhabitants have their connexions with the former, and catch from thence the sparks that I endeavor
to extinguish, in order to maintain the peace and good harmony so much recommended by our superiors, I fear this may
be interrupted, if the Executive power of the United States does not take the most active measures to extinguish in
time this conflagration. Your constant and well known prudence will adopt, on this information, what you judge
most expedient for the service of his Majesty and his royal and good intentions.

God preserve you many years. Saint Augustine of Florida, September 12, 1793.

JUAN NEPOMUCENO DE QUESADA.
Joseph de Jaudenes, and Joseph Ignacio de Viar, Esqrs.

Is a copy. JAUDENES,
VIAR.

[translation.]

Extract of a letterfrom the Governor of Louisiana to the King^s Charges des Affaires.

New Orleans, October 15, 17'93.

In consequence of the attack made by the people of Georgia on a town belonging to the Creek nation, on this side
of the Oconee river, they resolved to invade the State ofGeorgia with four armies, or numerous bodies, and in four
different parts. But Peter Olivier, Esq. the King's commissary, threatened those Indians to retire from their nation,
and to leave them without the protection of Spain, if they should execute their resolution. And in the end he eftected
the prevention of it. But, a few days after, the people of Georgia returned again, and attacked and burnt another
small town called Hoethletiaga, forty-five miles distant from Cowittas, killing four Indians, wounding three others,
and carrying away four women, a boy, and three girls; which obliged the nation to renew hostilities, and to send to
us. Hallowing King, soliciting our protection, arms, and ammunition, agreeably to the treaty concluded between his
nation and Spain. I cannot refuse attention to his petitions, as the Georgians have been the aggressors; and if I

\c^f to help them with arms and ammunition, the Georgians will drive them from their country into ours; so that
1 nnd myself in a very critical situation.

Is a copy. JAUDENES,
VIAR.

DECHEE.

In the city of St. Augustine, of Florida, on the 31st of August, 1793, Juan Nepomuceno de Quesada, Esquire,
Dy tne tavor ot his Majesty, Colonel of the royal army. Governor General, Commander and Royal Vice Protector ofmm and lus province, noticing that it has been rumored, that, from tlie province aforesaid, letters were sent from the
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Indian nations, vitli orders to kill some white men settled amongst them, and some with children; and that such

an important publication is worthy of the greatest attention; in order to avoid, by prudent means, the very fatal

consequences which might flow from it, to proceed with proper certainty, and to ascertain the fact, together with

its author, and, in consequence, to give the coinpetent orders for his punishment, according to the enormity of his

crime, and others necessary to ensure peace: His honor has commanded, by this decree, that a declaration be taken

from John Hambly, of whatever he may have learnt of this particular in his last visit to the sa^d nations, on the King's
business, by virtue of the commission he has, as a person acquainted with the Indian language; wherefore, he is

ordered to appear before his honor with the public interpreter, he, the said Hambly. not speakmg the Spanish lan-

guage, but the English, which is his native tongue; and the said declaration being made, together with its additions,

'

if he shall make any, that they be produced. Whereupon, by his honor's commands, the same is ordered. In
faith whereof, he signs these presents.

QUESADA.
Before me, JOSEPH DE ZUBIZARRETA,

Notary of the Government.

DECLARATION.

In the city of St. Augustine, of Florida, on the day, month and year aforesaid, appeared before his honor, Mr-
John Hambly, who, before me, the notary, and through Mr, Mitchel Iznardy, public interpreter, took the oath in

presence of God Almighty, believing in the Holy Bible, according to the protestant sect, whicli he professes, totelt

the truth as to whatever he knows and shall be asked, according to the foregoing decree; and has deposed, that,

being amongst the Indian nations, where he went, with a particular commission from this government, he lodged in

the house of James Burgues, who repeatedly told him that he had seen a letter written by James Seagrove, to the

chief of that nation, called John Canard, in which he earnestly requested him to procure the death of four white

persons, his own included, George Bamet, Noah Harold, and George Welbank, who were also settled in the

nations aforesaid, by which means he might obtain for Robert Seagrove, his brother, the recovery of the property

the Indians took from him, with that belonging to those whom he wished to be killed, and that, if this could be put

into execution, it would save the lives of tTie four Indians demanded by the Americans, for the same number of

their people, killed by the said Indians; and that, if lie should comply with it, as he hoped, he would appoint him

a commissioner in the lower nations of the Creeks. To which he added, that he thought Seagrove had been influ-

enced to write such a letter because Jacob Allen had told Seagrove that Burgues was the cause of his brother Robert's

loss. Being asked whether the aforesaid James Burgues (from whom he learnt what he had just now declared) told

him, that any person living or inhabiting this province had any interference or knowledge in the letter aforesaid, or

whether, by means of any body of this province, it was conveyed to the hands of John Canard, or if he knows any

thing on tliis particular; he said, that Burgues neither told him the means or conveyance through which Canard

received the letter; nor whether any body of this province had, or had not, any thing to do in the business; neither

does he who makes this declaration know more than what he has just said; and answers that all tliis is the truth

upon his oath; and this declaration of his, having been read to him, he agreed with its contents, adding, that after

he spoke with Burgues, and arrived at Canard's house, to which he was directed, the latter confirmed to him the

same report, without telling him who was the bearer of the letter: however, reflecting upon the matter, he supposes

it to have been George Galpliin, who, according to what Canard said to him, had been a few days before in iiis house

:

that he is two and forty years old; and he signed, together with his honor and the interpreter, which I do certify.

yjVj hiSAL)A.
JOHN HAMBLY,
MICHEL ISNARDY.

Before me, JOSEPH DE ZUBIZARRETA,
Notary of the Government.

DECLARATION.

At the same time, by order of his honor, appeared Jacob or James Allen, who, before me, the notaiy, and through

Mr. Michel Isnardy, public interpreter, to an oath in the presence of God Almighty, believing in the Holy Bible

according to the Protestant sect, which he professes, and being examined in consequence of the foregoing decree,

and requested to relate whatever he knows respecting this particalar, without omitting the least circumstance, his

honor being informed that the evidence is acquainted with it, he deposed that, having been lately in the Indian

nation, and in the house of Pen, the Chief of Lachuas, the same told liim tliat he heard from John Hambly that

John Canard, Indian Chief of the Chatoes, had received a letter from Mr. James Seagrove, superintendent and

general commissioner of the Indians for the United States, requesting him to take the life of John Galphin, George

Welbank, James Burgues, with his son, and an Indian called Mecaticochiske; that he thinks this proceeds (if the

fact be so, he having no knowledge of it) from the animosity of Seagrove against the Indians and some white men,

on account of the murders they committed in Georgia, together with tlie plundering of his brother Robert's store,

the authors of which are supposed to be Burgues and tlie others mentioned: and being asked whether he, who says

he has been so much with Mr. James Seagrove, believes him capable of such a perpetration, being a respectable man,

he said that if Seagrove was determined to it (of which he neither knows, nor has heard any thmg) he liad it in his

power, because he knows how to write, and entertains the animosity aforesaid. Being asked whether Pen, speak-

ing to him about the said letter, told him that Seagrove had oifered to Canard any reward or employ to encourage

Wm to the execution of the murders aforesaid, answered that he did not tell him any such thing. Being asked

whetiier he knows any tiling about the murders lately committed upon the Indians in St. Mary's river, and who
gave such orders, he says he knows that David Cornell fell in the action, and that the other man who went along

with him has not appeared in the nation, from which he supposes him to have been murdered; and concerning the

order by which tins miscliief had been committed, Mr. Hammond, neighbor of the same river on the American

coast, told him that two men of the company, living on the said coast, informed him that they had perpetrated the

murders by order of Mr. Randolf their commander, and that they had declared the same before a justice of the

peace in Savannah. This declaration having been read to him by the inteipreter, he said it was faithfully written,

and that he had nothing to add to it, or to change; that he is three and thirty years old. He did not sign his name,

because he said he could not, and made only his usual mark. His honor signing it, and the interpreter, which I do

'''''''
QUESADA.

Here the mark.

MICHEL IZNARDY.
Before me, JOSEPH DE ZUBIZARRETA,

Notary of the Government.

St. Augustine, Florida, September 2cl, 1793.

For the purposes which it may concern, I, the present notary, certify that Pen, the Indian Ciiief of Lachu.-J

nation, declared, the last time he was in this city, upon the different questions proposed to him, concerning the point

which is now under proof, at which conversation the said officer was present, and this certificate being authenticated,

will be produced with the otlier papers. nnva a r* aQUESADA.
Before me, JOSEPH DE ZUBIZARRETA,

Notary of the Government,
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CERTIFICATION.

I do certify, according to the best of my abilities and duty, that, on the last occasion when Pen, the Indian Chief

of Lachua nation, was in this city, I was present at the conversation which he had with his honor by means of an

interpreter; and amongst other things, they spoke about letters sent to the Indian nations to kill some white men
who were settled there; and notwitfistandmg the repeated questions proposed to him by his honor to discover the

truth, as likewise whether he had any knowledge that they were sent trom this province, or by any body of it, the

Indian said, that although he he had some information of the letter by hearsay, and that they were directed to take the

life of some white men, he could not disc over tlie motive or cause, neither was he certain ot it, for the men mentioned

gave no reason for it; therefore, what he thought, and was believed, was, that nothing went from this province, but that

they were the transactions ofthe Americans in resentment for the slaughters committed on them in some skirmishes,

and in the war commenced, of which they suppose the white men aforesaid to be the authors; consequently he

affirmed that they were killed neither by him nor the rest of the chiefs of the other nations; and in compliance with

the orders expressed in the precedent decree, I set my hand to this certificaje.^^^^
^^ ZUBIZARRETTA

Florida, September 2, 1793. Notary qf the Government.

DECREE.

St. Augustine, of Florida, Sept. 4, 1793.

Reserving the continuance of the examination, to which this instrument is directed, should there be any ground

for it, let an authentic copy be made out by duplicates of all the proceedings for the object reserved.

QUESADA.
Before me, JOSEPH DE ZUBIZARRETA,

Notary of the Government.

Conformable to the originals, which remain in the archives under my care, whereto I refer myself, and in com-

pliance with orders, I set my signature to this, on common paper, the practice not being to do it on that which is

^^"^P^*^-
JOSEPH DE ZUBIZARRETTA,

Florida, September 7 , 1795. Notary of the Government.

Is a true copy. JAUDENES,
VIAR.

Messrs. Carmicliael and Short to the Secretary of State.

Aranjuez, June 6, 1793.

Sir:
We had the honor of writing to you jointly on the *19th of February, 18th of April, and 5th of May. These

letters were sent by duplicates, and went into very minute details of whatever had occurred here with respect to

the business of our joint commission. Such conveyances as could with propriety be made use of, have not presented

themselves so as to admit of our writing more often; and the state of things did not appear to us such as to require

the sending of special messengers.
These letters will have informed you of the delay which took place before opening the first conferences with

M. de Gardoqui, on the 23d of March; of the manner in which our ideas on the navigation of the Mississippi and ter-

ritorial limits were received by him. If his ideas on the same subjects, being so divergent therefrom, and expressed

to us in such a manner as to show beyond all kind of doubt that they could not then be brought within the circle of

negotiation, of the embarrassing position in which this placed us on account of the changes which had taken nlacein

the foreign relations of this country, since your instructions had been drawn up, and particularly those which it was
probable they were then forming with England,andfinally, of our determination, therefore, not to push the negotia-

tion until some change should turn up, or until we should hear further from you, or until the President should have
been made acquainted with the events which had thrown England and this country into the same scale, and that

the one in which most of the military and marine Powers of Europe were already placed, and the rest of them likely

to enter either of themselves or by torce.

According to our calculation of the time when you would probably have received from your ministers at London
and Paris, the intelligence of this posture of European politics, we flattered ourselves we should hear from you in

pursuance thereof, before this; and we have found that we were not mistaken in the time we allowed, as M. de Gar-
doqui has already received letters from the Spanish commissaries, informing him of the arrival in America of the

news of the execution of Louis XVI. of the declaration of war between France and England, and the certain expec-
tation of the same between France and this country. We still suppose it impossible you should not have done us
the honor to write to us, after being informed of a revolution of that kind, whether the intention of the President
should have been, that the negotiation should be accommodated to the effects produced by that revolution, or that
it should be pushed without regard thereto, conformably to the instructions originally sent us. We trust that your
letters on that subject must be now on their way, and we are in impatient expectation of receiving them.

Whatever we shall learn from you to be the President's intention on the subject, we shall immediately proceed
to execute; and we trust you will readily see that the present system of prolongation, which we have taken
on ourselves, does not proceed from a desire to exercise our own will, but to leave time for being more unquestion-

ably inlbnned of that of the President. We are fully persuaded the line we have thus pursued will be considered
the proper one; and particularly as the greatest inconvenience which could result therefrom, as it appeared to us,

was a short delay; whereas an opposite one might have produced very disagreeable and dangerous effects, which both
the United States and Spain might have repented of hereafter in vain.

Our letters will have already given you such a statement of affairs here, at that time, as to have exhibited this

dilemma in a very clear point ot view. Still we beg leave to recapitulate it here for the greater certainty of its

reaching you. This we consider the more important, as, generally speaking, the eve of a nation's being drawn into

a war, being an auspicious moment for those who are at peace with them to demand a restitution of their rights, this

may therefore be considered in America the proper time for the United States to have urged their claims here.

Our joint commission arrived at Madrid, as we have already had the honor of informing you. on the first of Fe-
bruary, almost at the same moment with the news of the catastrophe of the 21st of January. The probability which
had previously existed of this country being brought into an union of measures with England, was now changing daily
into certainty, and, before the commencement ot our conferences, was placed beyond doubt.

Although Spain, thus circumstanced, would consider her position in general as a much less eligible one than
whilst united with France, yet, with respect to us in particular, she would consider her present posture more fav9r-
able than her former one, or, in other words, she would consider herself better secured against us whilst united with
England against France, already attacked by the most formidable Powers of Europe, than whilst united with France,
whose partiality for us she distrusted, and opposed to England, whose concert with us she would have apprehended.
We were pei-suaded of this, both from the nature of the case and from different circumstances which

occurred. Our first conference wth M. de Gardoqui, put this beyond doubt, and showed unquestionably, that it

was far from the intention of the cabinet at this tinip, to yield any thing correspondent to our claims, whatever it

• Not received.
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might have been under the administration of Count de Florida Blanca, or whatever assurances, unknown to us, they

may have formerly given to the President, so as to liave induced his sending a commission to treat here.

Wliilst we were fully impressed with tliis conviction, and satisfied that no mode of negotiation which we could

adopt would induce this court to come to any terms which we were autiiorized under your instructions to accept, we
saw Spain and England now decidedly placed on the same side, by having a common enemy, and then treating of

the basis of their future union. It \vas unquestionable that England would desire this to be as close as possible, in

order to have Spain the more in her dependence, and to cut off liopes of the revival of the family compact in the

case of a counter revolution in France. It was as unquestionable that Spain, keeping still an eye on this event, and
being the weaker and more distrustful Power, \vould enter timorously and cautiously into this system.

It could not be doubted that the effects of tlieir distrust, with respect to England, would be diminished in propor-
tion to their apprehension of danger from any other quai-ter. Had we then pressed this negotiation, and convinced
them of our fixed determination not to desist from any part of what we consider as our right (and what they seem
now to consider as a commencement of the loss of their American commerce and territorial possessions) and forced

tliemby this means to give us a positive lefusal, on a solemn demand having been made by an express commission
formed and sent for that purpose, it is impossible, in whatever manner we miglit have received it, or whatever reasons

we might have given, to have persuaded them of the pacific intentions of the United States, that they should not have
supposed it their delermination to have resorted to other means of redress. That apprehension acting on them would
unavoidably have made them more tractable with respect to England, and would have secui-ed them tlie protection

of that countiy, as they would have made fewer difficulties about the price to be paid for it.

This kind of alarm in the Spanish cabinet, with respect to us, would at any time during the war have an influence

on their relations with England, different from what we should desire; but it appeared to us that it would be still

greater at the moment the two courts were feeling each other's pulse, as it were, and agreeing on the arrange-

ments to be entered into against a common enemy, than at any future period. Although we have remained alto-

gether uninformed of the present dispositions of England with respect to the United States, still we could not

help supposing that the present situation of European affairs would appear to that Power as by no means favorable to

them, so far as should relate to their European connexions, or prospect of aid from thence in case of need.

From pushing the negotiation immediately to its close, under these circumstances, we apprehended the inconve-
niences above mentioned. On the other hand, it appeared to us, that a temporizing mode of proceeding presented

several advantages.

It enabled us (being fully convinced of the decision of this court without proceeding further) to inform you of
that decision, and give time for whatever measures might be thought proper to bo taken before the views of the United
States, with respect to what they will invariably insist on, are fully and officially known here; which will not be
until the breaking oflf of our conferences, as they may still suppose that we may be induced to recede from a part of

what are stated in our first conference a!^ our right. It enabled us also to receive (before taking steps that might
render it too late) further instructions from you, grounded on the change of European atl'airs, which had been such as

to render it highly probable that the President might choose to adapt thereto those wliich you had forwarded to us
under circumstances so different.

These considerations seemed to us to exact our pursuing the line we have mentioned; and we did not doubt the

delay which we then contemplated would be amply repaid by those advantages. However disagreeable this mode
of prolonging a business, of wliich we already know the issue, has been, and still is, personally, to us, still we do not
think ourselves authorized thereby to risk what we consider disadvantageous to the public.

As circumstances have turned out, we cannot help considering it unfortunate that an express commission should
have been sent to treat here. It seems to us desirable that the United States and their claims should have been as

much as possible out of the view of this country whilst forming their arrangements with England. Tliat court will

certainly excite whatever alarm they can with respect to us; and this country may, under that influence and the hope
of full protection and good treatment from England, do many things that sne would not be willing to do hereafter,

when she shall have made trial of her protectress. Between two countries, one characterized by indolence, with
wealthy possessions and the desii-e to preserve them by monopoly, the otlier by commercial enterprise and insatiable

avidity, it appears to us difficult to suppose that there can long remain confidence and union. Of course we should

imafel._ i Spain would be less ready to apply to England for protection against us, at any future period than the present;

and at present she will be more or less ready to do it, in proportion as she may apprehend more or less from the

present conduct of the United States.

Arrangements between England and Spain have for some time been negotiating, as you have been informed.

Nothing Ims yet transpired of their particulars which can be relied on, or of the progress made in them. It seems
certain, however, that these arrangements are concerting here, without the participation of the other Powers, already

leagued and at war also against France. It is believed by some that something conclusive has been settled, and was
forwarded from hence by a special messenger despatched by the English ambassador eight days ago. This, however,
is only conjecture among tliose the most in the way of being informed. We cannot assure you of it; nor can we
satisfy ourselves whether, in the negotiation on foot, any arrangements have been really proposed which are eventu-

ally to regard the United States and their claims with respect to the Mississippi and territorial limits. You will

readily see, however, that, should this country, from apprehension with respect to us, have been induced to con-

sider such airangements as essential, they have in their power very tempting means for procuring them.

We have had the honor of informing you, in a precedent letter, of the particularly hostile dispositions of M. de
Gardoqui as to the rights of the United States. We have found, on the contrary, from his mode of proceeding in

business of every kind, the greatest fiicility given to the temporizing system we nave adopted. Hitherto we have

followed the conferences as regularly as his ministerial occupations would admit of; and they have been employed in

discussing the general subjects ofour commission, waiving those of the navigation of the Mississippi and limits. We
shall probably not be pressed by him to come forward in a more direct way, not only because, from want of order, he

is overwhelmed and in urrear of his department, but also because that business affects him much more sensibly,

and presses him much more than that with us.

We flatter ourselves, however, that we shall ere long be relieved from this position by the receipt of your letters,

which will dictate to us the line to pursue, and which we shall follow without deviation, and without regard to our

own opinion. Were we allowed to consult it, it would be, that it would be most advantageous for the United States

that the joint and express commission with which we are charged should be recalled, without our being obliged to

press the negotiation to its end at this time; and that this court should be informed that the continuance of the

negotiation was confided to their former standing representative here, or whomever the President should name for

that purpose, with proper powers. In this manner it might be suspended, without exciting alarm here, and pushed
whenever any proper opportunity should present itself, if it should be judged most advisable to wait for that mode
of obtaining the rights which we are persuaded the United States will never abandon.

In our late conferences with M. de Gardoqui, we liave resumed our representations with respect to the conduct
of the agents of the Spanish Government in America, and particularly of the person who styles himself a commis-
sioner of liis Majesty with the Creek nation. M. de Gardoqui, as we have already had the honor of informing you,
opposed his denial of any such conduct of their agents to our affirmation, supported by the testimony with which
you furnished us, and to which he considered very little authority as due. Since receiving the attestation with
respect to Olivier, and the copy of the passport he gave, we brought forward that circumstance as being clearly au-
thenticated by an act of his own. M. de Gardoqui assured us that he was convinced himself that no such person
had been authorized; he added, however, that he would make inquiry in the foreign department. After having
done this, he confirmed to us what he liad previously said. We proposed that he should give us a disavowal of this

commission in writing, that we might transmit it officially to the President of the United States, to which he assent-

ed with much willingness. He observed that the proper mode would be for us to write to him on the subject, to

which he would give us an immediate answer, conformably to what he had expressed to us verbally.
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In consequence thereof we wrote to him on the 26th ultimo, and according to his promise should have received

his answer without delay. One day of conference has since intervened. In it he told us he had translated our

letter and submitted it to his Majesty, and that he would send us the answer immediately on having received his

orders thereon; still confirming what he had formerly told us with respect to the disavowal. As vet, however, we
have not received it; and from M. Gardoqui's mode of doing business we cannot say when we shall, although we
shall not cease to press him on his own promise. The answer, if commensurate with our letter, and conformable to liis

promise, will contain also an assurance of the orders given to their agents in America, and a promise of their being

reminded of his Majesty's intentions that they should strictly adhere thereto. Such assurances are of little import-

ance in themselves; but these being given or withheld, and particularly the manner m which it is done, may be some
indication of the ground on which they consider themselves with respect to England and us. So soon as we shall

receive this answer, of whatever nature it may be, we shall not fad to transmit it to you.

The last letter which we have had the honor of receiving from you was of the 3d of November; (the duplicate

only came to our hands as mentioned formerly. ) What we have said will apprise you, agreeably to your desire, at

least as far as we know, of what may be expected from Spain with respect to their conduct towards our Indian

neighbors. Whatever assurances they may give to the contrary we believe they \vill endeavor to strengthen them,

^ncfmake them their friends and our enemies, until the territorial and other claims shall be settled; and that, that

being done, they wU be indifferent as to those who remain within our limits.

We have the honor to be, &c.
WM. CARMICHAEL,
W. SHORT.

The Secretary of State for the United States.

Madrid, July 1, 1793.
Mr. Short to the, Secretary of State.

Sir:
The court having determined to transfer its residence from Aranjuez to this place, I preceded it four days

ago with the members of the corps diplomatique.

I had the honor of writing to you last on the 7th of June. That letter was sent by a person going from hence to

England, who was to forward it from Lisbon or England, as he should find best, togetlier with a joint letter from
Mr. Carmichael and myself. As copies of these letters were sent also, by the same conveyance from hence, I flatter

myself you will have received them in due time.

In my last I had the honor of mentioning to you the information I had received with respect to the intention of

this Government as to New Orleans. An ordinance on the subject has been since printed, in date the 9th of June.

This is the date of its being passed ; its impression is later; and though now printed, it will not be published perhaps

for some time, according to what I am told is the usage here. A copy has been lent me on the condition of my
returning it immediately. Not having time to translate it at full length, I have extracted from it the most important

parts, which I here enclose to you.

I mentioned to you, in my letter of the 7th of June, that one of the objects of this plan was to supply the Spanish

possessions from New Orleans with such goods as they might choose to admit. I find, however, I was misinformed
in this, as one of the articles of the ordinance prohibits communication between New Orleans and their other

American possessions. I am well assured now, that the plan has been adopted at the earnest solicitation of the

inhabitants of Louisiana and the Floridas, and will no doubt give them very high satisfaction. The ground of their

demand is their being for the present deprived of their commerce with France.

The ordinance is stated to be a temporary one, and it is said it is to continue only until the minister shall have
matured and brought forv/ard a new and general systemof commerce, on which he has been for some time meditating.

I hardly expect, however, this will take place very soon; nor do I know of what nature it is to be. Such as it may
be, you will of course be informed of it by your agent at this place.

I have the honor to be, &c.
W. SHORT.

Extract of an Ordinancefor regulating, promsionally, the commerce of Louisiana and the Floridas.—Jime9, 1793.

The preamble states, that the inhabitants of Louisiana, being deprived of their commerce with France (on

account of the war) as allowed by the ordinance of Januaiy, 1782, and his majesty considering that they and the

inhabitants of the Floridas, cannot subsist without the means of disposing of their productions, and of acquiring

those necessary for their consumption; for that purpose, and to increase the nati9nal commerce, the commerce of

those provinces and their agriculture, has directed the following articles to be provisionally observed.

The inhabitants of the above mentioned provinces to be allowed to commerce freely, both in Europe and Anierica,

with all friendly nations who have treaties of commerce with Spain; New Orleans, Pensacola, and St Augustine, to

be ports for that purpose. No exception as to the articles sent or to be received. Every vessel, however, to be
subjected to touch at Corcubien, in Gallida, or Alicante, and to take a permit there, without which, the entry not to

be allowed in the ports abovementioned.
The articles of^ this commerce, carried on thus directly between these provinces and foreign nations, to pay a

duty of 15 per cent, importation, and 6 per cent, exportation, except negroes, who may be imported free of duty.
The productions and silver exported to purchase those negroes, to pay the 6 per cent, exportation duty; the expor-

tatipn of silver to be allowed tor this purpose only.

The commerce between Spain and those provinces to remain free. Spaniards to be allowed to observe the same
rules, and to fit out from the same ports (in vessels wholly belonging to them, without connexion widi foreigners)

for those provinces, as for the other Spanish colonies.

To remove all obstacles to this commerce, all sorts of merchandise destined for Louisiana and the Floridas (even

those whose admission is prohibited for other places) may be entered in the ports of Spain; and in like manner
tobacco, and all other prohibited articles, may be imported into Spain from those provinces, to be re-exported to

foreign countries.

To improve this commerce, and encourage the agiiculture of those provinces, the importation offoreign rice into

the ports of Spain is prohibited; and a like preference shall be given to the other productions of those provinces,

when they shall suffice for the consumption of Spain.
All articles exported from Spain to those provinces, shall be free of duty on exportation; and such as, being

foreign, shall have paid duty on importation into Spain, shall have it restored to the exporters.

ITiese foreign articles, thus exported, to be subject to a duty of 3 per cent, on entry in those provinces; tliose

which are not foreign to be free of duty.
The articles exported from those provinces j;o Spain to be free of duty, whether consumed in Spain, or re-exported

to foreign countries. Those Spanish vessels, which, having gone from Spain to those provinces, should desire to

bring back productions from thence directly to the foreign ports of Europe, may do it on paying a duty of exporta-
tion of 3 per cent

All vessels, both Spanish and foreign, sailing to those provinces, to be proliibited from toucliing at any other port
in his Majesty's American dominions.

No vessel to be fitted out from New Orleans, Pensacola, or St. Augustine, for any of the Spanish islands or
other dominions in America, except for some urgent cause; in which case only, the respective Governor to give a
permission; but without allowing any other articles to be embarked than the productions of those provinces.

All foreign vessels, purchased by his Majesty's subjects, and destined for this commerce, to be exempted from
those duties to which they are at present subjected, they proving that they are absolute and sole proprietors thereof.

35 VOL. I.
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Messrs. Carmichael ami Short to the Secretary of State.

Madrid, August 15, 1793.
Sir:

In our last letter of the 6th of June, we had tlie honor of informing you of our having wiitten a letter to Mr.
Gardcqui, on the 26th of May, agreeably to his desire, and in consequence of liis promise to give us an immediate
answer, to be transmitted officially to the President of the United States.

That answer, though promised to us daily at every interview, was daily postponed until the court began to prepare
for their departure from Aranjuez; on account of its being necessary, as he informed us, to concert the answer, for
form sake, with the foreign department. From that time, we were assured we should have it on their arrival at
Madrid, and then, as is done with all business, it was delayed for some time on account of papers not being
unpacked. After this, he came to what is considered the last step in the procrastinating routine, viz.. to desire us to
write to him again on the subject, observing (hat that would enable him to push the foreign department.

In consequence, therefore, we wrote to him our letter of July the 15th. On the 5th of August, we received his
answeij wliich was dated the 1st of the same month, probably by mistake, as It must have got to our hands in an
hour after coming from his. On the 11th we replied thereto, previously to his leaving this place for St. Ildefonso,
on the 13th. We do ourselves the honor to enclose you copies of these several pieces, Nos. 1, 2, 3, and 4. As we
consider it proper to send them by duplicate, we hope you will excuse one of the copies being from the press.

They will rende rany comment on our part unnecessary; except as to Mr. Gardoqui's answer being so different

from what we had expected. The only external cause to which we could have attributed it, would have been what
we mentioned in the last page of our letter of June the 6th. There are some circumstances, however, which induce
us to believe, that the ground there mentioned, is not at present as agreeable here as it was expected it would be.

Although this ground may become more favorable, yet, from what has hitherto taken place, we should rather imagine
now, that the difference between Mr. Gardoqui's written, aiid his verbal answer, may have proceeded from his having
been in an error himself, at first, as to this commissary, and having been confirmed in it also, perhaps, from his first

inquiry from the minister of foreign affairs. For it appears to us, at least as likely that this minister should be
ignorant of the existence of that commissaiy as Mr. Gardoqui, who is in correspondence with the Spanish agents in
America, and who, from the time of his being named to treat with us here, would naturally have been informing
himself on all these subjects. And he aciinowledges in his letter his having told us of his own ignorance of a com-
missary having been employed among the Indians.

Our letters will have inlormed you of the conduct we had determined to pursue, with respect to the negotiation
with which we are jointly charged, and of our reasons therefor. It appeared to us at that time, unquestionable, that
you would do us the honor to write to us immediately on your being informed of the circumstances therein attended
to; and from our idea of the time you would have received that information from the persons there mentioned, it

seemed to us cei-tain, we might expect your letter before any considerable lapse of time. AVe have gone on with
some degree of impatietice and anxiety, under this expectation, until now, and although we have not had the honor
of receiving from you the orders expected, yet we had been so firmly persuaded that you would have thought it

necessary to have written to us, after the circumstances abovementioned, although it should have been merely to

have expressed that they had occasioned no change in the President's intentions, that we continued to impute our
not hearing from you rather to the accident of the sea, than your not having written.

After so long a delay, we have begun to be less easy about your opinion as to the propriety of the line we have
adopted, although our own sentiments on that subject remain the same with those we have hitherto expressed to you.

Being persuaded, however, that whilst the court resided here, it would be impossible for the minister to enter

seriously on the business, we have considered it best not to bring it forward before tlieir being settled at St. Ildefonso,

as this will still give us a further opportunity of previously hearing from you. Tiiey arnved at that place on the

13th, and we are now about to follow them. From the considerations abovementioned, and our present view of

circumstances, we have determined, whilst there, to proceed to the discussion, if we should have received no letter

from you. We should add, however, that we have no reason whatever to suppose the result will be different from
what we have formerly announced to you.

We have thought it proper to give you this previous notice of our intention, and we shall also do ourselves the

honor of writing to you immediately on any step being taken in consequence thereof.

This letter will be sent by post, and will carry you assurances of the profound respect with which we have the

honor to be, &c.

TTie Secretary of State for the United States.

No. 1.

Messrs. Carmichael and Short to M. Gardoqui.

WM. CARMICHAEL,
W. SHORT.

Aranjuez, May 26, 1793.

Sir:
We had the honor of informing your Excellency that a person by the name of Olivier had established himself

in the Creek nation of Indians, and presuming to take on himself the title of an officer of his Catholic Majesty, and
of his commissioner with that nation, had proceeded to exercise the functions of that character. It was with much
satisfaction that we learned from your Excellency, that no such person had been authorized by this court. Your
Excellency did us the honor to tell us that you would enable us to transmit this information officially to the Presi-

dent of the United States. We now repeat what we have already mentioned to your Excellency, that we shall be

the more happy to have it in our power to do this, as it has been found tliat whatever Influence this person may have
acquired from being supposed the agent of his Majesty, hasbeen employed to alter the pacific dispositions with which
it is known the justice, humanity, and moderation of the Government of the United States has inspired that nation

in particular. We cannot forbear adding, that we persuade ourselves that measures will be taken to prevent the

continuance of such an abuse of his Majesty's name, and for pui-poses so contrary to the dispositions of his Majesty.
We have taken occasion, also, in the course of the conferences which we have had the honor to have with your

Excellency, to notice the conduct of some of the agents of the Spanish Government in America, and particularly of
the Baron de Carondelct, in exciting among the Indian tribes animosity towards the United States, and in endan-
gering thereby the peace of our citizens on that frontier. Your Excellency did us the honor to assure us that such
a conduct would have been in direct contravention to the orders thijse agents had received, and which you supposed
they could not have dared to have violated. Still your Excellency considered it proper that strict inquiry should
be made therein; and we apprehend it will be found that they have taken on themselves to deviate from the orders they
have received, at least in the instances which we have had the honor of mentioning to your Excellency, of furnishing

those Indians with arms and ammunition, as an incitement to, and for the purposes of, commencing hostilities against

the United States. We flatter ourselves that, when this Government shall have satisfied itself of the certainty thereof,

efficacious steps will be taken for preventing a repetition of what is so contrary to Ihe principles of good neigh-

borhood; and we hope that your Excellency will authorize us to transmit, officially, assurances thereof also to the

President of the United States.

We have already had the lionor of mentioning to your Excellency the disposition of our Government on this

sufcyect; and which has induced them (as well from a desire to give proofs of their attachment to his Catholic Majesty,
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as from a regard to liumanity and the interests of their Indian neighbors,) in cultivating their pacific dispositions
towards the United States, uniformly to use the same efforts in exciting in them Ihe same dispositions towards tlie

possessions of his Majesty.

Your Excellency is too well acquainted with the moral character and habits of the Indian nations, not to know
with how mucli more facility thev are prompted to hostile aggression, even against their manifest interests, than
withheld therefrom. We trust, therefore, you will think with us, that it will be for the interest, as well of his Ma-
jesty's subjects, as of the citizens of the United States, and the Indians themselves, that both Governments should
agree on rules for frankly co-operating in disposing to the arts of peace and civilization such of those nations as
inhalDit within their respective territories or on their frontiers. We have postponed as yet bringing forward this subject,
as appearing naturally connected with the final arrangements of the territorial limits. When this shall lie settled
we flatter ourselves there can remain no difference of opinion as to the conduct to be held towards their Indian
neighbors by two Governments which will unite in adopting humanity and justice towards them as the rule of that
conduct.

With sentiments, &c.

His Excellency Don Diego de Gardoqui,

Minister of Finance, ^c. ^-c.

No. 2.

Messrs. Carmichuel and Short to M. Gardoqu

WM. CARMICHAEL,
W. SHORT.

Madiud, /w/y 15, 1793.

We had the honor of addressing your Excellency on the 26th of May last, relative to a person of the name ot
Olivier, who had established himself in the Creek nation of Indians, and taken on himself the title of an officer of his
Cathofic Majesty, and of his commissioner with that nation; and also with respect to the conduct of some of the
agents of the Spanish Government in America.

We then flattered ourselves, from the previous conversation which we had the honor to have with your Excel-
lency, that the answer to that letter could meet with no delay. Notwithstanding the time which has since elapsed,
we have hitherto forborne to trouble your Excellency with a second letter on the subject, because, in the frequent
occasions we have taken of speaking with you thereon, your Excellency has always done us the honor to inform us
that the answer to that which we had written was delayed only by form, and that we might count on receiving it.

At present we take the liberty of recalling the subject to your Excellency's mind, begging leave to refer you
thereon to our abovementioned letter. We remain persuaded that your Excellency will continue to think it proper
that we should be enabled, as soon as possible, to transmit officially to the President of the United States those assur-
ances which your Excellency did us the honor to give us verbally, and particularly as it will be a new proof of the
friendly sentiments of his Majesty at a time when the animosity of several Indian tribes, otherwise pacifically dis-
posed, has been excited against the United States by persons who have exhibited themselves as acting under the
authority of this Government. We have the honor, &c.

WM. CARMICHAEL,
W. SHORT.

His Excellency Don Diego de GAHDoqui,

Minister of Finance, Sfc. Src. ^c.

No. 3.

Translation of a letter from Diego de Gardoqui to Messrs. William Carmichael and William Short.

Palace, August 1, 1793.
Gentlemen:

Being now furnished with the information necessary to answer your office of the 26th of May last past, I will do
it with the sincerity which forms my character, and which you deserve. Permit me, however, first to rectify the idea,
inexact and equivocal, which I observe in the said offic^e; and which I cannot but controvert, because itis necessary
to fix the true sense of mv explanations, to which you refer.

You begin by saying that I declared to you that our Court had not authorized Mr. Olivier, nor any other person
to exercise the functions of agent or commissary of his Catholic Majesty with the Creek Indians; and that 1 woul^
enable or authorize you to give this notice officially to the President of the United States.

I confess, ingenuously, that 1 do not recollect to have made such an assertion, although I have perfectly in my
mind all which was discussed of in our various conversations. What I declared to you was, that I did not know
that his Majesty had the commissaries which you mentioned, although I by no means could offer to enable you to
make a declaration which might assure the President, this being the particular business of the Minister of State.
By the documents which have since come to my hands, I am every day more and more confinned in what my resi-
dence in that country proved to me continually, and it is, that the commissaries themselves, of the United States,
are continually making suggestions which are untrue, and contrary to the good understanding which ought to prevail,
and which happily is observed between the two Governments, interpreting unfavorably the most sincere measures of
our agents, and the most innocent acts of the Governor of Florida, as has happened probably with Mr. Seagrove, who
has been the origin of this business, bv having fomented the hatred and enmity of those nations against Spain, with
which your constituents know that the same Indians have made a solemn tieaty in the beginning of the year 1784,
in which they acknowledge his Catholic Majesty for their only sovereign and protector.

In consequence of this treaty with those nations, the Governor of West Florida was in duty bound to take con-
venient measures to assure the observance of the compact, by naming a person who might reside among them for the
purpose of keeping them in peace, and who might equally take care to counterwork tlie designs of some, who, in fact,
nave endeavored to separate them from their alliance with Spain, as it appears to us (hat the commissary Seagrove
has done; while the agents of our court have omitted no means of keeping them in peace, exerting their utmost force
to dissuade them from their resolution, which they had formed the last'year, of commencing hostilities against the
State of Georgia, to recover the lands which that State had usurped from them.

This fact, that our Government restrained those Indians, when they intended to attack tlie said State, must be
known to Mr. Jefferson, by the office which the charge of his Catholic Majesty transmitted to him, accompanying it
with an extract of a letter of the 24th September of Ihe last year, written by the Governor of Louisiana, of which
you are naturally informed.

From what is said, may be inferred how far the agents of our court have been from promoting the hatred of those
nations against the United States. However, the demarcation of boundaiies being one of the pnncipal causes of the
complaints which are always occurring on the (me side or (he other, it is to be hoped, titat, when this point shall lie
settled, these differences will cease and be cut up by the roots, as on repeated occasions I mentioned to President
Washington, treating on the same business.

In the mean while, I have only to add, tliat you may assure your constituents that the King has given, and will
give, the strictest orders to our agents to avoid every ground of complaint on the part of the United States, with
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whom he desires to preserve the greatest harmony, and to concur in the reciprocal interests of both Governments,

restraining the said nations from all hostile intentions against their neighbors, as is proved to have been doneliitherto.

I renew my sincere esteem, &c.^ DIEGO DE GARDOQUI.
To Messrs. Wm. Carmichael and "W'lii. Short.

No. 4.

Messrs. Carmichael and Short to M. Gardoqui.

Madrid, August 11, ]"92.

Sir:
The letter which your Excellency did us tlie honor to address us the 1st instant, in answer to ours of the 26th

of May, was put into our hands the 5th.

"We have considered it with that attention wliich is due to whatever comes from your Excellency, and we find

ourselves obliged candidly to own our surprise as well as our mortification at learning from your Excellency that we
so completely misunderstood what passed at the conferences which preceded our letter of the 26th of May, and
occasioned its being written.

Your Excellency will unquestionably recollect 9ur having, pn different occasions, represented to you the conduct

of the agents of the Spanish Government in America, in exciting the animosity of the Indian nations against the

United States. As your Excellency seemed to consider very Tittle credit due to the proofs which we adduced
thereof, (though founded on the solemn attestations of those most in the way of l)eing informed, and though corro-

boratea by the subsequent conduct of the Indians) we mentioned the case of the person named Olivier, with respect

to whom there was testimony, of a diflerent kind at least, of his having established himself in the Creek nation, and
taken on himself to act as his Majesty's commissary there.

On your Excellency seeming to doubt the existence of such a character, we informed you that we had in our pos-

session a copy of a passport which he had given as commissary of his Catholic Majesty. Your Excellency then

added, that, as for your own part, you knew of no such person being authorized by your court, and did not believe

that any such had been authorized; but that you would make inquiry thereof in the foreign department; for which
purpose we furnished you, agreeably to your desire, with a copy of the passport, containing tlie style and title of this

agent.

At a future conference, your Excellency informed us, as we understood you, that you had made that inquiry, and
confirmed to us that no such agent had been employed by this Court.

On our mentioning to your Excellency our desn-e to receive this in writing, that we might transmit it ofiicially

to the President of the United States, you assented instantly, adding yourself that the proper mode would be
for us to pass you an ofiice on the subject, to which you would give us an answer conformable to what you had
expressed to us verbally. We accordingly, the next day, in conformity to the suggestion of your Excellency,

addressed you our letter of the 26th of May, in which we endeavored to adhere literally to the demand which your
Excellency had authorized us to make.
We have thought it proper to recall these circumstances to your Excellency's recollection, in the order in which

they occurred; and we think your Excellency will agree, that it would have been difBcult for us to have derived

from them any other idea than that which we had the honor to express in our letter of the 26th of May. It being

our desire, however, as well as our duty, to make the President of the United States as fully acquainted as we can
with the sentiments of this court on that subject, we shall not fail to transmit to him, for greater exactitude, a copy
of your Excellency's letter.

We cannot forbeai-, in the mean time, noticing several parts of it, and particularly those most connected with

the subject above mentioned.
Your Excellency does us the honor to inform us, that an agent has been named to reside with the Indians, and

that in consequence of the treaty formed between Spain and them, in the year 1784, by which they acknowledge his

Catholic Majesty for their only sovereign and protector. The contents ot that treaty having never been made known
to us, we can say notJiing with respect to it. We take it for granted, however, that it must have been intended to

apply to such tribes as inhabit within the dominions of his Catholic Majesty. To pretend tliat one sovereign has a
rignt to treat with persons inhabiting within the territory of another, and to take those persons under his sovereignty

and protection, would be so contrary to the established laws of nations, and so subversive of all social order and
government, that we must suppose this court would be less disposed than any other to admit of such a precedent

Your Excellency will readily see that such a system, being adopted by one party, would give the other an
unquestionable right to make use of it also; the consequences of which it is unnecessary for us to suggest, because

they will present themselves as fully to your Excellency as to ourselves, and because we are convmced all his

Majesty's ministers would be as far from countenancing so destructive a system as the United States have been.

The conduct they have observed in tliis respect is well known to your Excellency. In their treaty with the Creek
nation (which was immediately rendered public and notorious to all by the way of impression, and of which we put

a copy into the hands of your Excellency,) you will have observed they confined their protection expressly to those

inhabiting within the limits of the United States.

Another motive which your Excellency gives us for establishing a commissaiy among the Indians, was to coun-
teract the designs of such persons as liad attempted to separate them from their allegiance with Spain, and nomina-
tively Mr. Seagrove.

As to the alliance, we can add nothing to what we have said above, and for the reason there mentioned. But
with respect to Mr. Seagrove, we repeat here, what we have often had the honor of mentioning to your Excellency,

that our agent with the Indians bordering on the territories of Spain has a standing instruction to use his best endea-
vors to prevent them from committing acts of hostility against his Majesty's dominions. And we know so fully this

to be tlie decided will of our Government, that we do not scruple to say, that, if Mr. Seagi'ove, or any other agent,

should have acted contrary thereto, they will, on its being made appear to them, so conduct tliemselves towards
those agents as to give an unquestionable prooi of their determination to have that will fully complied witli. And
here it will not escape your Excellency, how much more facility you would have in establishing the proof of any
improper conduct in the agents of the United States than we have, under similar circumstances, with respect to those

of Spain—the situation of our Government, and their immediate communication witli the scene, exempting them
from the necessity of applying for information with respect to complaints of this kind to the very agents complained of.

The same situation would prevent the President of the United States from being led into error by the agents he
employs with the Indians, if, as your Excellency informs us, they were to be making suggestions contrary to truth,

and the good understanding which happily subsists between the two Governments.
Your Excellency does us the honor also to inform us, that the agents of your Government had dissuaded the

Indians from the resolution they had taken last year of commencing hostilities against the State of Georgia, in order
to recover the lands which they had usurped from tliem. And your Excellency adds, that it is to be inferred from
thence how far these agents have been from exciting the animosity of the Indians against the United States.

It was unknown to us that the State of Georgia had usurped those lands from the Indians. On the contrary,
the treaty above mentioned will have shown your Excellency that these Indians had, for stipulated sums, alienated
whatever claim they might have to occupy the lands within the bounds there agreed to, and which were to be marked
in such a manner as to be visible to all parties, and to prevent usurpation on all sides. The United States have been
ever since disposed to mark that boundary in the manner agreed on; and we can hardly suppose that any of the

citizens of the United States would have ventured to have transgressed it.

There is one error into which we find your Excellency has been induced, and which we consider it our du^ here

to mention: namely, that it had been shown to Mr. Jeiferson by the office of his Majesty's charge des affaires,

accompanying an extract of a letter from the Governor of Louisiana, that the Indians had been restrained firom



1793.] SPAIN AND THE INDIANS. 277

attacking the United States. We were informed, on the contrary, by tliat minister, that this was so far from being

the case, that at that time they had invaded our frontier in force.

It is useless to add, that an invasion which had taken place cannot be said to have been prevented; and we trust

your Excellency will agree with us, that the conduct of your agents being thus different from what they had repre-

sented it to be, the inference proposed cannot be considered as derivable therefrom.

We have repeatedly had tlie honor of mentioning to your Excellency what their conduct in general had been,

and that of the Governor of Louisiana in particular. We have never failed to add, at the same time, what we repeat

here, that the Government of the United States remained in the full persuasion that this was without the knowledge,

and contrary to the intentions of this court. It was in consequence of this persuasion that we were instructed to

enter into the most friendly expostulations with you on the conduct of those agents. We accordingly did it, and
stated (what we again beg leave to observe, we were authorized by the Secretary of State to do) that the Baron de
Carondelet had excited the Indians to war on us; had furnished them with abundance of arms and ammunition, and
promised them whatever more might be necessary. After having brought this conduct to the knowledge of your
Excellency, and in such a manner as to show the full reliance of the United States on the friendly dispositions of

his Catholic Majesty, we trust your Excellency will agree that they are entitled to expect that the event should

show that adequate measures have been taken to prevent these agents from a future deviation from the intentions of

this Government.
We persuade ourselves, with your Excellency, that when the demarcation of the limits shall be settled, all differ-

ences will be eradicated; and we do not doubt that your Excellency will be of opinion that, in the mean time, and
until so desirable an event shall have been attained, every step should be taken by both Governments, with sincerity

and good faith, to prevent grounded complaints on either side. With sentiments, &c.
WM. CARMICHAEL,

His Excellency Don Diego De Gardoqui, W. SHORT.
Minister of Finance, ^c. fyc. ^c.

Mr. Short to the Secretary of State.

St. Ildefonso, August 20, 1793.

Sir:
This letter is merely to enclose you a copy of the convention between this country and England. For what

reason I know not, an uncommon degree of secrecy has been observed with respect to it, even since its being signed;

and, as yet, very few persons, even of the corps diplomatique, have had a sight of it, or have ever known with certainty

whether any such convention was really signed, although it has been suspected by most of them that something had
been concluded on between the two countries.

Although it is probable it will be published in England, and thus get to you sooner by that route, still I have
thought it proper, by way of precaution, to send you the copy which the departure of the post has barely allowed
me time to take. I shall, by the next post, forward it to you by duplicate.

It would seem that the usual language of such pieces had been abolishedj as it was signed, I believe, only in Spa-
nish and English ! I have only seen it in the former. It was communicated to me as a mark of particular friendship

and confidence, by a person whose name I am not at liberty to mention, and which, of course, would be useless.

I have the honor to be, &c.
W. SHORT.

Tlie Secretary of State for the United States, Philadelphia.

Translationfrom the Spanishofa Convention between Spainand Great Britain, signed at Aranjuez, MayZ5, 1793.

Their Catholic and Britannic Majesties, having resolved, on view of the present circumstances of Europe, to

establish a mutual confidence, friendship, and good correspondence, by means of a provisional convention, until they
shall perfect entirely the solid system of alliance and commerce, which they so much desire to establish between
them and their respective subjects, have named and authorized for this purpose, viz. his Catholic Majesty, the Duke
de la Alcudia, &c. and his Britannic Majesty, Lord St. Helens, &c. who, after having communicated in due form
their full powers, have agreed upon the following articles:

Article 1. The said Kings will employ their greatest attention, and all the means in their power, to re-esta-

blish the public tranquility and to support their common interests, and they promise and oblige themselves to proceed
perfectly in concert and with the greatest confidence, for the establishment of these salutary ends.

Art. 2. As their said Majesties have had just grounds of jealousy and inquietude for the security of their re-

spective States, and for the preservation of the general system of Europe, in the measures which, for some time past,

have been adopted in France, they have agreed and established between themselves an intimate and entire concert
as to the means of opposing a sufficient bamer to those views, so prejudicial, of aggression and aggrandizement; and
France having declai'ed an aggressive and unjust war, as well against his Britannic Majesty as against his Catholic
Majesty, their said Majesties oblige themselves to make common cause in this war. The said high contracting par-
ties will concert mutually whatever may be relative to the succours which they are to give the one to the other, as
also the use of their forces for their respective security and defence and for the good of the common cause.

Art. 3. In consequence of what is provided in the preceding article, and to the end that the Spanish and Bri-
tish vessels may be mutually protected and aided during the present war, as well in their navigation as in the ports

of the two high contracting parties, their Catholic and Britannic Majesties have agreed, and do agree, that their

squadrons and vessels of war shall give convoy, without distinction, to the merchant vessels of their nations, in the

manner established for their own, as far as circumstances will permit; and that, as well the vessels of war as the
merchant vessels, shall be admitted and protected, in the respective ports, facilitating to them the succors which
they need, at the current prices.

Art. 4. Their said Majesties oblige themselves reciprocally to shut all their ports to the French vessels; not to

permit that, in any case, there shall be drawn from their ports, for France, warlike or naval stores, nor wheat, nor
other grain, salted meats, nor other provisions; and to take all the measures which are in their power to injure the

commerce of France, and to reduce ner, by that means, to just conditions of peace.
Art. 5. Their said Majesties oblige themselves, equally, inasmuch as the present war is of common interest

to every civilized country, to reunite all their forces, in order to hinder the Powers which take no part in tJie war
from giving, in consequence of their neutrality, any protection, direct or indirect, on the sea, or in the ports of
France, to the commerce of the French, or to any thing which belongs to them.

Art. 6. Their said Catholic and Britannic Majesties promise, reciprocally, not to lay down their arms, unless
it be by common consent, without having obtained restitution of all the states, territories, countries, and places, which
may have belonged to the one or the other, before the beginning of the war, and of which the enemy may have pos-
sessed himself during the course of hostilities.

. ...
Art. 7. If the one or the other of the two high contracting parties shall be attacked, molested, or inquieted, in

any of their States, rights, possessions, or interests, in any time or manner whatsoever, by sea or by land, in conse-
quence, or in hatred, of the articles or stipulations contained in the present treaty, or of the measures which shall be
taken by the said contracting parties in virtue of this treaty, the other contiacting party is obliged to succor and
make common cause with him, in the manner which is stipulated by the preceding articles.

Art. 8 relates to the ratification, which is to be exchanged in six weeks.
[l. s.] THE DUKE DE LA ALCUDIA.
[l. s.] ST. HELENS.
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Messrs. CarmicMel and Short to the Secretary of Stale.

St. Lorenzo, Sept. 29, 1793.

Sir:
The despatches which you forwarded by Mr. Blake having been delivered to us, we think it proper to make

use of the first conveyance to announce it to you. This being by the ordinary post, we shall send two copies of this

letter by to-morrow's mail, being tiie first for Cadiz and Lisbon. Mr. Blake arrived at Madrid on the 24th instant.

The Court was to come the next day from St. Ildel'onso to this place. Mr. Carmichael's indisposition prevented
his proceeding here in company with Mr. Blake until the day before yesterday, when he arrived, and found the other
commissioner, who had come directly to this place from St. Ildefonso. We immediately proceeded to take a joint

communication of your several letters of May 31, June 30, July 12, and 16, and the papers they respectively en-
closed; and have since then been employed in weighing them with the most anxious care and attention.

It is with a mortification which you will easily conceive, that we have observed that none of our letters had been
received by you so low down as the departure of Mr. Blake. Those written February 19, April 18, and May 5,
we might have hoped would certainly have got to your hands before that time, and possibly that of June 6th. The
three first were sent by duplicates, and tlie tburth by triplicate. They were prolix in the exti-eme, and gave you a
full account of all that had taken place, and of all we knew or expected. Nothing has since occurred to change
our opinions or expectations on those subjects, nor can we yet add any thing of importance to what we then said.

Taking it for granted that some of the copies of these letters will have been received, we think we cannot do better

by this conveyance than to confirm what we therein said.

Although nothing new occurred after the first conferences, of which we rendered you a full account in our let-

ters of April 18, and May 5, yet we should have written more often, merely to have repeated tlieir contents, had
such conveyances, as we could with propriety have made use of, occurred more often.

This, however, was not the case, and as the conveyances did not depend on us, the two letters above mentioned
were delayed thereby after having been written.

Nothing in the bosom of futurity appeared to us more inevitably certain, than that you would consider it indis-

pensable to write to us, after having received information, which we knew would get to you from others previous to

the receipt of our letters; and that expectation had the influence on us which we have formerly mentioned to you.
Until Mr. Blake's arrival, however, we have not had the honor of receiving a single line from you since your letter

of Nov. 3, 1792. We received the Gazettes as low down as January 1, and three of the month of April, except
which, we have remained in an ignorance of what was passing in the United States, to a degree which added beyond
measure to our embarrassment.
We had the honor of writing to you. also, on the 15th of August, enclosing copies of letters which had passed be-

tween M. de Gardoqui and ourselves. The intention which ^ve therein announced to you for St. Ildefonso was
changed after our arrival, for the reasons which we shall mention by another conveyance. Those matters there-

fore remain iti statu quo:
We shall immediately proceed to lay before M. de Gardoqui the substance of your letter, and will endeavor to

get his answer in time to despatch Mr. Blake by the middle of October. Our experience, however, of the delay
generally used, by no means allows us to be sure of it. An answer to the subject contained in your letter is all that

you can expect by him. Nothing new will be known with respect to the subjects of our former letters to you, or

at least nothing more favorable than what we then mentioned to you.

Col. Humphreys wrote us some time ago that he had received from you two letters for us, which you desired he
might entrust to some person of confidence, and that not having found such an one to forward them by, he should
leave them, on his departure, with Mr. Church, the consul, to forward them if a proper conveyance should present
itself, or if not, to take our orders thereon. As you did not direct Col. Humphreys to send a special messenger
with them, we fear to do it, being unacquainted with the nature of their contents, and the expense being considera-

ble. We know not, therefore, when or how we shall receive those letters, but hope Mr. Church will find out some
means of conveying them to us by some person of confidence coming from thence.

* You'will have received the convention between Kngland and Spain; we think you may be as sure it will be in-

terpreted in its most extensive sense, [grew, 512] and that a rupture wth either party, for any cause, however dif-

erent from those expressed, would be made common to both.

Naples has J9ined the league against France, by a convention of the month of July. It is thought that their suc-

cours and the Piedmontese troops are by this time at Toulon.
We have the honor to be, &c. WM. CARMICHAEL,

W. SHORT.
P. S. The treaties alluded to in your letter of May 31 were not enclosed, as announced by you.

Secretary of Statefor the United States, Philadelphia.

.Articles of Convention. Treaty, and Pacification, stipulated and agreed on by the Spanish nation with the Tala-
puche Indians, at the Congress held Jor this purpose in the Fort of Pensacola, the capital of West Florida, on
the 31st day of May and 1st of June, 1784.

In the name of God Almighty, be it kno\vn to all to whom these presents come or may come. That we, Don
Stephen Miro, Colonel of the regiment of infantry established in Louisiana, and commandant charged with the civil

and military government of that province, by order of his Excellency the Count De Galvez, Lieutenant General of
the royal annies. Governor and Captain General of the provinces of Louisiana and West Florida, Colonel Don
Arthur O'Neill, Governor, civil and military, of this town of Pensacola, Don Martin Navarro, Intendant General of
the said provinces, and Alexander McGillivray, principal representative of the towns of the Upper Talapuches,
Middle Talapuches, and Lower Talapuches. called Seminoles or Wanderers, the Savanas or Joannis, and part of
the Natchez and Chickasaws; stipulating in the name of all in general, and particularly for Abueg-le, principal chief

of the four towns of Talasie; Ysacho, or the mad dog, chief of the town of Tocopaache;^ Mecko Apohe;5a, of that of
Hudco-caye; Taske Ohuina, of that of Sihilabe; Opayaacho, of that of Pakana Tanalache; Taskikina, of that of Cre-
vale; Oeragula, of that of Atache; Opaye Mecko, of that ot Ochiapo; Nenni Guaquichi, of that of Edome; Mecko
Deteski, ot that of Mongulaski; Paychache, of that of Oyocoske; Opeztle, of that of Yosata Ayufalaacho; of that of
Taskika; Acabe Niacho, principal cltief of Abecuchi, and three towns of Abecas; Opaye of that of Statelocalga:

Niachumaetaopaye. of that of Uhihuoca, or the waters which follow, with the towns of Alibamas, Conchatis, and
Tauachas, and the towns of Osashe, Taskeys Tehouacale, or the middle road, Canauatke, or Tetuchina, Touchat-
chie, Otasie, Sougaatche, all Upper Talapuchy towns; which chiefs, with many others, remain in the nation,
having given consent to whatever the above said Alexander McGillivray shall do and treat, who treats also in the
name ot Yahula Mecko, principal chief of the three towns of Cahuitas, in the Middle Talapuches; of Pisto Mecko,
principal chief of the towns of the Uchises; Chahuape, of that of Stlecaasa; Cycotle Mecko, of that of Echite; Cachita
Mecko, of that of Cachita; Sincheis Mecko, of that of Apalichocola; from Uoloche, and of the towns of Chapeache,
Ocone, Lower Talapuches, or Seminoles; of Usatastaneque, or war dog, chief of the town of Natchez; of Chickasaw
Mingo, ot that ot the Chickasaw retired arrow, the Talapuchy; in the name, also, of various other towns, chiefs,
captains, and warriors, not present, their wives and children, and of all the nation in general, desiring unanimously
to obliterate the remembrance of the evils caused by the last war, and to make all the subjects of his Catholic Ma-
jesty enjoy the fruits ol peace, to conclude and cement, on the most solid foundations, the friendship and good union
which the Spanish nation proffers to tlie Talapuchy tribes, have agreed on the following articles:

• This paragraph written in ciphers.
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Art. 4. We, the already mentioned chiefs of the Talapuchy nation, as often as any
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Article 1. We, the said chiefs of the Talapuchy nation, for ourselves, and in the name of the other chiefs, cap-

tains, warriors, and other individuals, of whatever quality, sex, or condition, they be, promise and engage ourselves

before the Supreme God, creator of the heaven and earth, to whom are subject all things visible and invisible, to

keep and maintain an inviolable peace and fidelity with his Catholic Majesty, his provinces, subjects, and vassals,

procuring to ourselves reciprocally whatever advantages may contribute to the interest and glory of both the con-

tracting parties. We uncfertake to expose, for the royal service of his Catholic Majesty, our lives and fortunes}

and we promise to obey the sovereign orders vhieh, in a case of necessity, shall be communicated to us by the Cap-
tain General of the provinces of Louisiana and Florida, and, in his name, by the respective Governors or particular

commanders of said provinces, conducting ourselves always with the greatest harmony, union, and good friendship;

moreover, from this instant, of our proper and spontaneous will, we promise to obey the laws of the great King of

the Spains, in those points which are compatible with our character and circumstances, conforming ourselves to the

usages and municipal customs which are established, and hereafter shall be established, in the provinces of Louisiana
and both Floridas; regulating, in every thing of common accord, and in good faith, the difficult points which may
need explanation.

Art. 2. To correspond on the part of his Catholic Majesty, to the confidence which merit the worthy and honor-

able chiefs of Talapuchy nation, and the others who are in the lands conquered by the arms of his Majesty, we, the

above named Don Stephen Miro, deputy Governor of the province of Louisiana, Don Arthur O'Neill, commandant
of the fortress of Pensacola, and Don Martin Navarro, Intendant General of both provinces, promise, in the name
of the King, to proportion among the contracting nations a commerce permanent and unalterable, unless the inevita-

ble event of war impedes the exact fulfilment of this promise, at the most equitable prices; to which effect there shall

be formed, by agreement of both parries, conjointly, in this present Congress, corresponding tariflfs or regulations, by
which the mutual traffic shall be fixed, and which shall be in\iolably observed by the individuals of the contracting

parties, with the most religious scrupulousness.

Art. 3. To encourage more and more commerce and agriculture, the Talapuchy nation shall establish a general
peace with the nations of Chickasaws, Choctaws, and others of the continent, ceasing all kind of hostility, forgetting
" ' •" ---^1- ^—
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tions and desires, shall be con-

parties.

. - , ...... . . . * any stranger shall introduce him-
self into our towns, with the insidious idea of inducing us to take up arms against our sovereign, the great King of
the Spains, his vassals, and allies, oblige ourselves to arrest him immediately, subinitting him to the disposal of the
Governor of Pensacola, without that, that his having been taken within our possessions shall serve him as an immu-
nity from punishment.

Art. 5. We will not admit into our towns any white person, of what nation soever he be, without any distinc-

tion, (whether it be under the pretext of commerce, or other pretence) who shall not bear the correspondent pass-
port of these provinces, or, in particular, of this fort.

Art. 6. In pursuance of the huinanity, and corresponding to the generous sentiments of the Spanish nation, we
renounce forever the practice of taking scalps, or making slaves of the whites; and in case that an unexpected war
against the enemies of his Catholic Majesty should put us in the case of making any prisoner, we will treat him with
that hospitality which corresponds in imitation of the civilized nations, exchanging afterwards with an equal number
of Indians, or receiving in place thereof the quantity of merchandise which shall be previously stipulated, without
committing on any of the said prisoners of war the least attempt on their life.

Art. 7. We will deliver, in good faith, to the order of the Governor General of these provinces, all the white
prisoners subjects of the United States of Amei-ica, if it be found that there is any one detained, and we will not
exact for them any reward.

Art. 8. We will not admit deserters, nor negro nor mulatto slaves, fugitives (amarones) of the provinces of Louis-
iana and Florida, into our establishments; and tliose who shall present themselves within them, shall be immediately
apprehended by us, at the orders of the Governor, satisfaction being made us for the apprehension by the corps,
if the person apprehended be a soldier, or by the master to whom he belongs, if he be a slave.

Art. 9. We will prevent our people, byall means possible, from committing any theft of horsesorcattle, of whatso-
ever kind they be; and those which shall be met with, stolen, in whatsoever place it be. shall be returned with good
faithj whenever they shall be reclaimed by the parties interested, who shall be under the necessary obligation of
proving before tiie Governor, or chiefs of the towns in which they shall be, the property of the prize demanded.

Art. 10. We will afford to the Spanish traders, who may go with the respective licences of the Governor to
trade in our towns, all the protection and assistance which they may want, observing our contracts according to
good faith, and the rules of the tariff, of which they shall deliver us the necessary copies.

Art. 1 1. As the traders ought to establish themselves v/ithin the towns, we will not permit them to do it secretly,
fixing their magazines in the woods, and other private places, to the end to avoid, by these means, the disorder which a
like abuse and mal-practice would occasion. If any one shall contravene this article, we will give notice thereof
to the chief of the place, that he may take the measures which he may esteem necessary.

Art. 12. To maintain the order exacted by reason, equity, and justice, the principal bases of this congi-ess, and
on which depend our lives and properties, as well as the tranquillity of our towns, whenever any individual of our
nation shall commit the horrible and detestable crime of murder on the person of any subject of his Catholic Majes-
ty, we oblige ourselves to deliver the head of the aggressor. In mutual consideration of which, we, the said deputy
Governor, and the respective commandants of these provinces, oblige ourselves, that when the same case shall
happen by the subjects of his Catholic Majesty, we will punish the delinquent conformably to the laws of our king-
doms, in presence of the chief of the sufferers.

Art. 13. As the generous mind of his Catholic Majesty does not exact from the nations of Indians any lands to
fonn establishmeutSj to the prejudice of the right of those who enjoy them, in consequence, and with a knowledge
of his paternal love towards his beloved nations, we promise, in his royal name, the security and guarantee of those
which they actually hold, according to the right of property with which they possess them, on condition that they
are comprehended within the lines and limits of his Catholic Majesty, our sovereign. And to make more evident
the extent of his royal clemency, whenever by any war or other accident the Talapuches may be dispossessed of
their lands by the enemies of the crown, there shall be granted to them others equivalent, which may be vacant, for
their establishment, without other concern or retribution than that of their constant fidelity; and for tiie proof, ac-
complishment, and entire observance of this, while the royal approbation of his Majesty shall be solicited, to whom
I the said deputy Governor of Louisiana will send it, v.e, the said Governor and Intendant, wth the said Alexander
McGillivray, informed of the whole, by means of a literal .ind exact translation, whicii, for this purpose, was
reduced by Don Juan Joseph Duforett, Captain of the militia of Louisiana, and interpreter of the English idiom for
his said Majesty in the said province, have signed these presents, and sealed the same «'ith the seal of our arms, and
countersigned by the underwritten Secretary of the Government, and Captaincy General of the pro^^nces of Louisiana
and West Florida, in the fort of Pensacola, the first of the month of June, in the year 1784.

By order of his superiors:

Andrez Lopez de Armbsto.

STEPHEN MIRO,
ARTHUR O'NEILL.
MARTIN NAVARRO,
ALEXANDER McGILLIVRAY.

A copy: JAUDENES,
VIAR.
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A TREATY OF FRIENDSHIP

Between his Catholic Majesty, the great King of the Spains and the Indies, on the one part, represented by
Don Manuel Gayoso de Lemos, colonel of the royal armies. Governor of the fort and the district of the Natchez,

and on the other, Tascaduca, King of the Chickasaw nation, and Franchimastabia, principal chief of the Choctaw
nation, accompanied by Yteleghana, Stonahuma, Tapenahuma, and Noesahuma Acho, all chiefs, and in presence of

many captains and warriors of both nations, who came to the same fort voluntarily, and being assembled before the

said Governor, of all the officialty, the persons in employ, and many respectable neighbors, promised reciprocally,

perpetual friendship between the people of the three nations, Spanish, Cliickasaw. and Choctaw; and that nothing

might in future disturb or change this good harmony, they agreed unanimously on the following articles:

Article 1. That all the individuals of the Spanish, Cliickasaw, and Choctaw nations, shall love one another

reciprocally, and shall give prompt information to each other of whatever may be favorable or adverse to each in

particular, and all in general.

Article 2. That, to remove every motive of discord, which in future times might occur about limits, the Chicka-

saw and Choctaw nations acknowledge that the limits of the dominions of his Majesty in the neighborhood of their

territory, on the western side, begin on the river Mississippi, at the mouth of the river Yasu, and ascending the said

river along the middle of its waters, till it comes near the place called Juego de la Pelota, where the English nation.

by agreement with the Choctaw nation, marked a dividing line, which continued till it entered West Florida, and
following the said line from the said Juego de la Pelota, tdl it meets those which separate the rest of the dominions

of his Catholic Majesty from the Alibamones and Talipuche nations.

Article 3. The said Chickasaw and Choctaw nations declare, that all the lands which are to the south and to

the west of the said line belong indisputably to his Catholic Majesty, great King of the Spains and Indies,

without that, that they for themselves or their descendants have any right to them, nor at anv time may reclaim them
under any pretext or motive it may be, and moreover they promise to support the Spanish nation in possession of

the said lands, in which are especially comprehended the government and territory of the Natchez, as far as the

waters of the Yasu.
Article 4. The Spanish nation declares and acknowledges that all the lands to the east of the said dividing

line of the 2d article belong lawfully and indisputably to tlie Chickasaw and Choctaw nations, promising to support

them therein with all their power.
Article 5. The Chickasaw and Choctaw nations shall preserve a most particular harmony with the Governor

General of Louisiana and both Floridas, with the particular of the Natchez, and with the commandants of the other

forts and posts of the dominions of his Catholic Majesty in this part of the world, to regulate among them the

subjects of commerce and police, which may be for the reciprocal benefit and utility of th« tiiree mentioned nations.

Article 6. The said two nations leave to the determination of the Governor of the Natchez the making them
a generous demonstration for the good v/ill with which they have ceded all their rights to the territory of the

Nogales, (in English, Walnut hills) joining to the Yasu, and within the dividing line mentioned in the 2d article.

Article 7. The Governor of the Natchez promises to make a corresponding present, in the name of his Catholic

Majesty, to the chiefs present; and to the end that they may distribute theni among the other individuals whom they

may think entitled, in order to give tliem this proof the more of the generosity of the Spanish nation, and of the good
harmony which they desire to preserve with the Indian nations their neighbors, and to the end that this condition may
not be in suspense, he delivers at present to the said chiefs the keys of the royal magazines, in which are the goods;

that they may take from them what they desire, to their satisfaction.

Article 8. The said chiefs before named, acknowledge themselves satisfied with the goods which they have in

their power, with the keys in their hands of the said magazines, having already seen what is in them.

Article 9. Finally, the Chickasaw and Choctaw nations confirm and promise that they will be the constant

friends of the Spanish nation, and to observe towards it- whatever was covenanted at the congress of Mobile, and
whatever they have since covenanted with the Governors General of Louisiana and the two Floridas, and with the

particular of the district of the Natchez; and the Spanish nation promises them equally perpetual friendship, and to

observe all the conditions covenanted in the said congress of Mobile, and whatsoever the said Governors have
promised them since.

In proof of wliich, we promise to hold and keep whatsoever is expressed in the present treaty; we sign it, all the said

Indian chiefs, Tascaotuca, Franchimastabia, Yteleghana, Stonahuma, Tapenahuma, and Noesahumaacho, putting

our marks with the said don Manuel Gayoso de Lemos, colonel of the royal armies. Governor, military and civil oT

the fort of the Natchez and its district, and the witnesses present, who in addition also sim it; sealed with the

royal seal, and countersigned by the underwritten secretary, don Joseph Vidal, being assembled in congress in the

parochial church called the Savior of the World, of the said fort of the Natchez, on the 14th of May, 1790. The
seal. Manuel Gayoso de Lemos, The King of the Chickasaws, Franchimastabia, Yteleghana, Stonahuma, Tapena-
huma, Noeshumaacho, Carlos de Grand Pre, Blasdu Bouchet, Estevan Minor. Turner Brashears, Ryan Bruin,

Gregorio White, Ygnacio Lopez, Augustin Macarty, Jorge Cochran, Francisco Candel, Luis Faure, Juan Girault,

Carlos Todd, Ebenezer Fulson, Antonio Soler, Jorge Tompson, Guillermo Wushthoft" Jaime M'Farlend, Elias

Smith, Kinneth Thompson. By order of his seignory: Joseph Vidal.
Copy. JAUDENTIS,

VIAR.

[translation.]

From a Spanish translation of a paper written by the Cherokee Nation to the Governor of New Orleans.

Full of respect and gratitude, the Cherokee nation united, has heard with satisfaction the message by the persons
you sent, and gives you expressive thanks for the great generosity with which you ofter to assist tliera with all the
means which depend on your power. A general meeting of the Indians is convoking for this eflfect, and what the
warrior Bloody Fellow and the other chiefs have expressed to you on the oppression which we suft'er, is the same
which the nation represents.

It complains bitterly of the ungenerous method with which the Americans have appropriated to themselves their
dwelling lands. The first treaty which was held after the war with Great Britain, was at Seneca, and was called
the Treaty of Hopewell. In this treaty the whites obtained concessions from the Indians, though not by general
consent of the nation, because it is certain that the lands were settled before their consent was asked. The passion
of the Americans for establishing themselves on the lands of the Indians, is too well known to you to need explana-
tion. In a word, since the Americans by the fraudulent means used among them have usurped the lands of the
Indians, the nation universally reclaims and insists to preserve its ancient limits on which they agreed with the
British nation. They pray you to employ all your force, to obtain from his Majesty, if it be possible, tliis favor; and
if it cannot be obtained, they insist that the settlement at Cumberiand alone, shall be removed at all events; vrithout

this, nothing will satisfy the Cherokees and Talapuches.
Cumberland was settled towards the conclusion of the last war, by a certain Robertson, and some companions of

his, who, concealing their journey and designs, took possession, by force, of those lands. Periiaps the Americans will

make it appear, that they possess these by free and lawful treaties. But it is not so; and all the nation declares, on
the contrary, that neither the last treaty, nor the former, were explained to the Indians, and they only knew their

contents on their return to their nation.
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Robertson and his companions are the real and true cause that so much blood has been spilt; and the confusion

which has subsisted, and still subsists, is owing entirely to this settlement; and, while it remains in this place, there

is no hope of a solid peace. This settlement taken away, the Cherokee nation declares that it does not desire to be

an enemy to the Americans; it declares, moreover, that it does not entertain this solicitude from caprice or pique;

that they never questioned the legality of their former treaties, because, under the British Government, they were
treated with justice and humanity.

The nation, moreover, informs you, that they all will preserve in remembrance your words, and will give atten-

tion to your friendly counsels. Do nothing, if possible, against them. But if, on the other side, necessity compels
them to take the field, they pray you will not impute it to their fault, because force alone will be the cause which .

places them under such an extremity, which they would avoid if possible. The Creeks pass daily in great numbers
through tWs nation, which prays you to induce them to keep themselves quiet till the issue of the negotiation about

their lands is known.
i- . , • r

Given in the Cherokee nation, by me, and at the particular desire of the chieis and warriors thereof, this 5th of

Bloody Fellow, his mai-k, Spiller of Lookout Mountain, his mark,
Gless, his mark, Richard Justice,

Charles of Chuckamogga, his mark, Badger's Mother's warriors,

Walter Hunter, Cacique of Chickamogge, his mark, Guillermo Shewrey, his mark,
In the name of all the rest of the nation.

SENOR BARON DE CARONDELET
A copy

:

JAUDENES,
VIAR.

To the Chiefs, Warriors, and others, of the Cherokee Nation.

Brothers:

I have seen with much satisfaction the chiefs, Respiration, Chickemoga Charles, and the Bloody Fellow war-

rior, of your nation. I have heard their words, which 1 will preserve in my heart.

The losses and misfortunes ofyour nation have afflicted me, and I desire sincerely to relieve them.

I transmit to the great King of the Spains whatever your messengers have said to me. His Majesty keeps in his

heart all the colored people. He desires their happiness, and that all of them shall live in peace, and preserve their

lands. The great King will employ with pleasure his mediation between your nation and those of the north, your

allies, witli the United States, his friends, for the re-establishment of peace between both, and that all may be

content
Brothers: Your messengers will tell you what they have seen and heard; the good counsels which I have given

them; the strict union which I procure for the happiness of the colored men, our good friends, and to keep at a

distance from them, in future, the miseries of war. Let your nation suspend all hostility against the United States,

keeping themselves within their lands, on the defensive, while the great King treats of peace between you and the

Americans, your neighbors, and obtains from them the lands necessary for your habitations, with a demarcation of

limits, wliich may leave no more room for contest.

You will let me know your claims, as to limits, that I may immediately inform the great King of them; and, if

the other nations ot the north, your allies, will let me know theirs, I will procure that they may be comprised in the

same treaty, which shall terminate your diilerences with the United States.

Given, these presents, signed with my hand, sealed with the seal of my arms, in the city of New Orleans, the 24th

of November, 1792.
THE BARON OF CARONDELET.

By order of his Seignory:
ANDREW LOPEZ DE ARNESTO.

A copy: JAUDENES.
VIAR.

[translation.]

Copy of the Relation of Ugulayacabe of the occurrences of his Journey to Cumberland.

He said that, on his return from visiting his father, the chief of New Orleans, from whence he came with a very

handsome present, which had contented and satisfied him much, he met in the road two Americans, who persuaded
him pressingly to go to Cumberland, where they would receive, as they told him, a good present. Ugulayacabe
answered them, that he had then been to see his father at New Orleans, who had given him whatever he desired:

that the Spaniards were his Whites; that he desired no others. After which answer, they solicited him no more.
But, having arrived at his nation, they went to his cabin, and teased him so much, that he found himself under the

necessity of consenting to take the journey to Cumberland, with the design of seeing if it was true that Pyamingo
had ceded lands to the Americans, as he had heard say, and if in truth these were soliciting them from the Indians,

as they had informed him. That, having arrived at Cumberland, they spoke to Governor Blount, who caressed him
much, and proposed to him to establish a factory or magazine of trade at Bear creek, which Ugulayacabe refused,

because he did not desire any such establishment there, nor any where else; that he had the Spaniards for his Whites;
that they furnished his nation with all the goods they wanted; that he might see by the clothes he had on, that he
wanted for nothing; that on this. Governor Blount looked at him with evil eyes, and said to him, " you have sold

your lands well to the Spaniards;" to which he replied, that it was not so, since they had no need of them. That
then Governor Blount asked him if he would assist the Americans, if they should have war with the Whites; to which
Ugulayacabe answered, that he would stand back and let them fight one another, but that he never would permit the
Americans to establish themselves further in advance than where they were. That Governor Blount gave him a
great coat and a hat, a very pretty little one, which he could not get on his head, and so gave it to his son, because
he was going to be married. That the Americans gave a dozen cart loads of goods to the Indians, for the value (as

they told him) of $5,000; that he had little ammunition, no axes, mattocks, nor hatchets, some guns, much whiskey,
victuals in abundance, meat at pleasure.

A copy: JAUDENES,
VIAR.

Charleston, September 24, 1787.
Dear Major:

The receipt of your kind favor, by Mr. Barrel, aftorded me the greatest satisfaction, and can assure you that
I should have been happy in obliging not only that gentleman, but any person whom you would please to recommend
to my attention. The clisgust he has taken at the southern country, and his consequent short stay among us, deprive
me of the pleasure of serving him as I would wish. Not many days have elapsed since my arrival from the Western
waters, on particular business to this city. My intention is to return immediately to the state of Franklin, in which
case 1 hope to see you before long. I have informed Mr. Barrel that I should have been happy in his company, but
he IS totally unprepared, either in baggage or horses, for a march beyond the Alleghany mountains. Though a good
young man, he seems not only to be unfit for such a service, but is totally unacquainted with the country in
general. 1 thank you for your opinion concerning certain matters. There is no part of the continent where you

36 VOL. I.
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could live more at your ease than in Franklin. I would advise you, therefore, (previous to bringing on your family)

to come southward by the first opportunity, and secure a body of land for yourself on the Tennessee river. There

will be work cut out for you in that country. I want you much. Bv , take my word for it that we will be

speedily in possession of New Orleans. I particularly request that this letter may not extend beyond your own
perusal. Adieu.

JOHN SULLIVAN.

P. S. Write me immediately what you mean to do, and enclose your letters to Major Washington, of Savannah.

Addressed to M^or William Brown, late of the Maryland Artillery.

Philadelphia, November 6, ITSr.

Oliver Pollock, Esq. hath shown to us the letter of which the aforegoing is a true copy. The original has every

mark of authenticity, and we believe it to be a genuine letter from the above named John Sullivan, to Major William

^™'^""
ROBERT MORRIS,
GOUV'R MORRIS.

Extract of a letter from Governor Blount to the Secretary of War, dated July 28, 1791

.

The enclosed information may be depended upon, as Captain Smith is a man of well known veracity; whether

it is of any importance, is not for me to determine, but I have conceived it my duty to give it.

I have the honor to be, &c.

'
' Captain David Smith, now of Nashville, and heretofore an inhabitant of the districtof the Natchez, informs, that

on the 22d day of May, 1791, he was at the Walnut-hills with Governor Gruoso, of that district: that the Spaniards

are erecting there a fort, under Gruoso's directions, that will cover ten acres of ground, the lines of which were

marked out on the bank of the Mississippi, about a mile and a half below the mouth of the nver Yazo, on a high blufiF,

in latitude 32° 44', as appeared by an observation made by Gruoso himself, or by his order. This place is twenty-

five miles by land above the upper settlements of the Natchez district.

" That two block houses and large barracks were completed; that a galley and gun-boat were lying in the river;

and that two men were expected from Orleans; that besides Spaniards, there were about thirty deserters from the

federal troops, engaged in building the fort, who were paid fifteen dollars per month for their services."

Extract of a letter from Timothy Barnard to James Seagrove.

"Flint's River, July 13, 1792.

" The Cussetah Kin^ has been here with me these five days past, and went off for the town yesterday, just before

I received your letter. Chief of his business was to inquire of me what I thought of the present situation ot affairs in the

nation, as they found what I had told them respecting Bowles turned out nearly as 1 had told them. He wished to

know a little about the grounds of what this Spanish officer meant by the talks he had given them, which was, in the

first place, not to run the line, but to come down to a meeting at Pensacola and Mobile, wiiere the Spaniards, this

officer told them, would call the Choctaws, Chickasaws, Cherokees, and Creeks, and give them all one talk; and
when they had all agreed to one talk, that they should all be furnished with anns, ammunition, and all other imple-

ments of war in their land, and then they were to lay still till they found that the subjects encroached on their lands;

and if they did, for them to defend their rights; and that they, the Spaniards, would be at their backs. This, I told

the Cussetah King, he might easily see into, as I had lately heard that there were some disputes on the Mississippi,

between the Spaniards and Americans, about the land. That the Spaniards were afraid of the Americans, and that

they wanted to get the Indians to fight the Americans, first, to save themselves, and get the Indians all destroyed;

and then think it will be time enough for them to begin. I told him many other things that I thought would take

with him, which he seemed to take great notice of. He says, that, as matters cannot be settled till towards the fall

with the State of Georgia, that they have agreed to go and hear the Spaniards' talks, and if they have any thing to

give them, they will take it, but that they are determined not to take any talks to do any mischief to their friends

the Americans."

Extracts from letters of the Secretary of War to Brigadier General Josiah Hamiar.

" War Office, October 16, 1787.

" In consequence of a letter written by John Sullivan to Don Diego de Gardoqui, the Encargado de Negotios of

his most Catiiolic Majesty, bearing date the first of March last, and which has been published by the said Sullivan,

as will appear by the enclosed paper. Congress have passed the resolve herewith transmitted.
" If, therefore, the said Sullivan should come within the federal territory, you will seize and confine him according

to the said resolution, and report the same to me for tlie information of Congress, and for their further orders respect-

ing him."

" My last letter to you was dated on the 26th ultimo, and enclosed a duplicate of mine to you of the I6th; and

also a copy of a resolve of Congress of the 13th of the same month, directing you to apprehend John Sullivan,

styling himself late captain 4th regiment light dragoons, should he come within the federal territory.

" I also now enclose a copy of a letter said to be written by John Sullivan to Major William Brown, dated

Charleston, 24tli September, 1787. How far it may be practicable to execute the threats therein contained, respect-

ing New Orleans, it is difficult, or rather impossible, to judge at this distance, and with the slender information I

possess on the subject
" It has been reported generally, that the inhabitants west of the Alleghany mountains have been highly irntated by

the circulation of the idea that Congress were about to relinquish the navigation of the Mississippi for a number of

years. Other reports also have been received, that the inhabitants of Cumberland have talked in a vague manner
of the practicability of seizing the Natchez and New Orleans, and some unauthenticated publications liave stated

that there have been consultations on the subject by the inhabitants of Kentucky and Cumberland, daring the

summer past. But nothing has been received that had the appearance of reducing these indistinct accounts to a

probability, or of any system being formed to carry them into execution, until Mr. Sullivan's letter was received.

Indeed, his letter can be regarded only as an indication of his disposition, and not as evidence of any fixed design

on the subject Such an enterprise would be in defiance of the laws of nations, disgraceful, and perhaps ruinous to

the country by whose citizens it should be attempted.
" Although I cannot persuade myself that there can be any just foundation to apprehend that such a design is

seriously entertained, excepting by an insignificant banditti, yet, circumstanced as the reports are, it becomes neces-

sary that such precautions be taken on the part of the United States, as the nature of the case may require, and tlieir

means admit.



ir93.] SPAIN AND THE INDIANS. 283

" You will, therefore, on receiving this letter, endeavor to ascertain:

"1. Whether there is any plan formed, or forming, of the nature mentioned in Mr. Sullivan's letter.
" 2. If so, the numbers of the party, and the names and characters of the most influential persons who are con-

cerned in, or abet, the design.

"3. When the design is intended to be executed, and by what mode or route, and what means they can obtain
for the purpose.

" 4. How they are armed, accoutred, and supplied with ammunition, and whether they have cannon, and the
necessary apparatus.

" In case you should receive such information on the subject as to remove all doubt that the design to which Mr.
Sullivan alludes is on the point of execution, you will form your post below the Tennessee, of such strength, if iii

your power, as will be able by force to prevent the passage ot the party down the Ohio.
" Previously to exerting actual force, you will represent, on behalf of the United States, to the persons conducting

the enterprise, the criminality ot their conduct, and the obligations of the sovereign authority to prevent, at every
hazard, such audacious proceedings. Should, however, persuasions or other mild methods be ineffectual, you will

then have recourse to the means in your power to prevent their proceeding in the execution of their design.
" I am well aware that I am placing you in a delicate predicament. But there are points of duty which must be

accomplished without regarding the consequences. I conceive my duty, and my respect to the justice and dignity
of the United States, obOge me to give you these orders, which will be your justification. I am persuaded you will
conceive it to be your duty to execute them as far as may be practicable.

"But should you find, by vour inquiries, that the design is still in embryo, and that the period of its accomplish-
ment is at a distance, you will transmit me a full account of every circumstance relative to the subject, in order to
be submitted to Congress."

" War Office, December 19, 1787.

" Since writing you on the 14th ultimo, I have seen a person from Franklin, who assures me there is no such
design entertained in that country, as is intimated in Mr. Sullivan's letter to Major Brown. Notwithstanding this
information, I would wish that you relax nothing of the vigilance required in my letter to you on this subject. I
would have you all eyes and all ears respecting the interest of the United States.

" The inhabitants of the Western waters may rest assured, that whatever local difficulties they may experience,
they may depend on the protection and assistance of the Union, in all their legal pursuits. The interests are
the same: and the man who endeavors to propagate a contrary sentiment, ought to be regarded as an enemy to his
country.

"

"War Office, JlprilZ4, 1788.

"Your visit to Monsieur Cruzat, the Spanish commandant at St. Louis, was a judicious cultivation of the
harmony which ought to prevail between the two nations. You will take every opportunity of convincing the Span-
ish officers, (hat it is the sincere desire of the Government of the United States to be on the most friendly footing
with their nation, and to promote the most perfect harmony and good understanding. For this purpose, you will
impress strongly on all your officers and parties, that on all occasions they must manifest the best dispositions to
the Spanish officers and subjects.

" I am persuaded from the information derived from you and other sources, that the intelligence respecting the
designs of Mr. Sullivan and his party on the Western waters, was highly blown, and could not have been seriously
entertained by any but an insignificant number of desperate men.

"While you pursue every proper mode of obtaining information, respecting any designs which may interrupt the
peace and welfare of the United States, you will be sure to conduct the inquiry with the utmost caution and pru-
dence.

"Respecting John Sullivan, you will conduct yourself agreeably to the resolves of Congi-ess relatively to him.
I do not conceive that you would be justified in apprehending him without the territory of the United States. An
attempt of that nature, would involve complaints to Congress and discussions of more trouble than the value of the
object."

Extract from the Secretary of TJar^s Instructions to Captain Henry Burbeck.

"War Office, JprilS, 1790.

" Being in the vicinity of a Spanish garrison, you will embrace all opportunities of evincing the most cordial
friendship to that nation. If accidental differences should arise between soldiers of your garrison and any of
the Spanish soldiers or subjects, you will conduct yourself with perfect temper and politeness in the inquiry; if the
offence or injury should have been committed by any of your gamson, you will inflict exemplary punishment; if by
any Spanish soldiers or subjects, you will make a statement of the affair with great precision and coolness to the
nearest Spanish officer.

"

Extract of a letter from the Secretary of TVar to James Seagrove, Esq. Agent of the United States to the Creek
Nation of Indians.

" War Department, April 29, 1792.

• r X°"
^"^^ hereby instructed, on every occasion which shall occur, to evince the most cordial attention to the

Spanish Government and interest on the Southern frontiers of the United States. In case you should know of any
intentions of any desperado similar to Bowles, or any designs of the Indians, injurious to the interest or peace of the
Spanish Government, you will communicate the same to the nearest Spanish officers, so that (he evil apprehended
may be avoided or repelled."

Extract from the Secretary of Tf'ar''s Instructions to Major Henry Gaither, of the third Sub-legion of the United
States.

"War Office, Aug. 11, 1792.

You will, on all occasions, direct that the officers on the river St. Mary, and other places, conduct them-
*?!'*'^*^owards the Spanish officers and government with the greatest politeness and respect. Any offence against
this 9rder, will be marked with the pecufiar attention of the Government, and treated as the nature of the case may
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Extract from the Secretary of War^s Instructions to Major General Arthur St. Clair.

"War Office, M?rcA 21, 1971.

"This proclamation became necessary, as information had been received, that certain companies had pur-

chased of the State of Georgia, the pre-emption of the almost entire lands of the said Indian nations, and that mea-
sures were taking in pursuance thereof, to effect settlements on the said lands, in direct violation of the said treaties

and fue peace of the United States.

"And information has lately been received, that a certain Doctor O'Fallon is levying troops in Kentucky, and
issuing commissions in an illegal manner, for the purpose of making certain establishments upon the said lands.

"The conduct of the said Doctor O'Fallon is considered of such a nature, as that the attorney of the district

of Kentucky has been directed to commence a prosecution against him according to law and tlie nature of his offence.

And in order that all concerned under him should be warned of their situation, the President of the United States

has issued another proclamation, which is hereunto annexed.
"It is presumed, the arrest of Doctor O'Fallon, and the issuing the proclamation, will operate to prevent the

execution thereof; but should they not, and the party proceed in the execution of their plan, it becomes an impor-
tant consideration, wliether the military shall interfere to prevent them. This point is now under consideration of

the legal department, and you shall be informed of the result."

Extract of a letterfrom the Turkey to Governor Blount.

"Turkey's Town, September 2, 1792.

"Your good talk I have received, and am glad to find that you are pleased with the conduct of Mr. Thomp-
son and the rest of my people tliat was in company with him. It was my earnest request to them to do the best for

your people in the boats, which I am glad to hear they did. Now my good friend and brother, you wrote me
to tell you what I thought and knew of the people that lives on the Big River. Now, I will let you know and tell

you the truth, which I am sorry and ashamed tor to tell you of their proceedings and bad conduct. You may be
assured it is not lies. I now tell you, as you wrote me never to write or send you word about any thing but the
truth. The eighth day of this month, tliey are determined to go off' to war—all the five lower towns on the Big
River. They have and will make war by themselves, you may be assured, and believe me, it is not the consent of
the whole nation, nor no part of it, only them five towns. They agreed amongst themselves. Now you may know
where the bad people lives; both you and your people may know now where the good and bad lives. Now 1 desire

you and all your people, not to come to war against no other towns, but them five towns on the Big River that has
made war against you. The Spaniards has give them ammunition and guns, hatchets, knives, &c. and told them
it was not to go to war. but to keep it a reserve by them. You may blame nobody for all this, only the Spaniards.

"

Extract of a letter from John Thompson to Governor Blount.

"Turkey's Town, September 2, 1792.

" I am sorry to acquaint your Excellency of the bad conduct of the Indians on the Big River, or you may
call them the five lower towns. On the 8th day of this month, they intend to start out for war. But what part on
the settlements they will fall on, we can't tell. The first day of this month, I got to the Turkey's town; and there

the news was, that the Indians was making readiness for war. I made all haste I could, back, to send you this news.
You told me to tell you nothing but what was the truth, and you may believe this to be the truth. I hope you will

do the same by me as agreed. Those Indians will kill people every where to bring on the Whites on them, that is,

for peace. They have said it, that they intend to do so. But when mischief is done, you will know where they
came from, and you may depend the Creeks will do their part. Your Excellency has got to blame the Spaniards
for all this; they have give the ammunition, guns, hatchets, and knives, but not to make war with, but to keep it as

Extract of a letter from Leonard D. Shaiv, Jlgent of the United States to the Cherokee Nation, to Governor
Blount.—August 29, 1792.

" In my last letter, I informed you of the frequent incursions of the Creeks, and the reason I had to apprehend
some daring attempts from them. Since that time, they have killed Mr. Ramsay, and a person who had lately-

arrived from Charleston. This happened the 24th instant. They were very nigh killing Moses Rice the prececl-

ing day, notwithstanding he was accompanied by the King Fisher and his wife, and they had formerly been intimate
with him. Mr. Ramsay was not above thirty yards from his own house, when he was killed and scalped on the spot.

The other person reached the house, but instantly expired. The open and avowed intention of the Creeks, is to kill

every white man they meet: and they declare that such is their orders. The great quantity of ammunition given to

the Indians by the Spaniards, persuades me that we are indebted to the latter for these visitations."

Extract of informationfrom RedBird, a Cherokee, enclosedin a letterfrom Governor Blount, dated Sept. 15, 1792.

"That John Watts had been at Pensacola; that he brought home with him seven horse loads of ammunition, and
as many accoutrements as were sufficient to equip two hundred horsemen, to wit, swords, &c. and that Watts was
appointed to command the Creeks and the Cherokees, who should be called into the field, and be for war; and that
the Creek nation had met in council, and agreed to the appointment."

Extract of a letterfrom Ben James to Governor Blount.

"Choctaw Nation, June 30, 1792.

" I take the liberty to inform you, that I had the opportunity of seeing jyour letter to this nation, and I think that
you must be sensible that every white man in this nation must be dependent to Spanish Government. If you are
not sensible of it, you must have heard that the Spaniards are a jealous people, and I have always been pointed out
as an American. But I have always been true to that power that protected me; but the whole is, I am protected
at mv own expense. My reason of speaking to you in this manner is, that I have received several insults from the
Creeks, and am obliged to put up with it. For what reason? Because I am not able to help myself.
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" I would apply to Spanish Government for protection, but I am so sensible that they must encourage the Creeks,
that I cannot.

" Mr. Alexander McGillivray is now in New Orleans, and it is not for tlie good of the States of America that

he is there, nor yet for this nation."

Extract of informationfrom the Hanging Maw, enclosed in a letterfrom Governor Blount, dated October 7, 1'92.

"The amount of the information given by John Boggs, was, that, from the 15th to the 17th instant, (September)
the Creeks were passing the Tennessee at the running water, Nickajack, and at a place called the Creek crossing
place, about thirty miles below Nickajack, on their way to invade the district of Mero, Cumberland settlement;
and that they were joined by from one hundred to two hundred Clierokees, among whom was John Watts; and that
the Creeks had with them a great quantity of powder and lead, which they had received from the Spaniards; that
the whole were to rendezvous at the place where the different paths came together on their way towards Nashville,
and concert their measures of attack upon the Cumberland settlements. That while he was at the Look-out moun-
tain, he was informed that Richard Findleston and a Frenchman had passed on from the Pensacola to Cumber-
land, to obtain information of the true situation of that country, and were to return in ten nights, and leport such as
they could collect That he found it generally understood in the lower towns, as well as the other parts of the
nation through which he passed, that such of the inhabitants of the five lower towns as did not want war, had best
leave them; and that such of the other towns as did want war, had best move to them; and that some of both parties

were moving, so as to take the situation which best suited their wishes and disposition tor war or peace. Boggs is a
half breed, well known to many white people, and by all parties viewed as a man of veracity."

Extract from Mr. Wallace's report, enclosed in Governor Blount's letter of December 16, 1792.

'
' Pursuant to your instructions, I went with a flag to the towns of Chilhowee and Tallasee, and informed them of

the danger they had been in of being destroyed, and warned them of the danger that would attend them, in case any
injuries were done to the white people on the frontiers, which lay near them, and advised them, in the strongest
terms, not only to desist from murdering and stealing, but to restrain all others from so doing. Upon which, the
head man of Chilhowee immediately rose in a great passion, said he wondered what Governor Blount meant by
sending in such a letter; could he prevent the Creeks and the lower towns of the Cherokees from passing through
his towns to kill the people on the frontiers, and steal horses? That if the Governor's people were so fond of fighting,

why did he not send them down to the lower towns, where Watts had 1,600 men ready to fight, and they might get
fighting enough? That if they would let his town alone until the spring, they might destroy it and welcome, for
the Spaniards had offered them land to live on, arms, powder, and lead, even to boys not exceeding twelve years
old, (pointing to one who stood near to show the size. )"

—

December 15, 1792.

Extractfrom a Conference, ^-c.

"Knoxville, December 26, 1792.

"Present: Governor Blount and General Sevier, and the Hanging Maw, John Boggs Tolcohoy, the Woman
Holder, the Flute, and eight other Cherokees; interpreters, Joseph Sevier, and John Spears, a Cherokee.

" Governor Blount to the Hanging Maw. I have been informed that the Bloody Fellow, John Taylor, Moses
Price, and the Hare, went to Pensacola lately, together. What news do they bring?
" Hanging Mctw. The Hare only has returned. He says, the Bloody Fellow, Price, and Taylor, went on from

Pensacola to visit some higher officer of the Spanish Government than Governor O'Niel, but where, he did not
know, nor when they would be back. That Governor O'Niel showed him the magazines of ammunition for the
Indians, of which they should have plenty; that the Americans were great rogues, and would give them but very
little for a great price.

" Governor Blount. Where is the Breath of Nickajack?
'^Hanging Maw. He went to Pensacola some time ago, and there lost his horses, and is now returning in

canoes up the Coosa river with ammunition, 1 know not how much."

Extracts from the minutes of information given Governor Blount by James Carey, one of the interpreters of the
United Slates in the Cherokee Nation, and transmitted to the Secretary of War, in Governor Blounfs letter of
the Sth November, 1792.

" After leaving Coyatee, on the 25th day of May, the day after the conference at that place, which promised
nothmg but peace and friendship, Carey proceeded with many Indians (among whom was John Watts) to Toquo,
distant fifteen miles, where a letter was handed to Watts (written by Mr. Panton, a merchant of great business, then
m the Cherokee nation) addressed to the Bloody Fellow as well as Watts. Mr. Panton wrote it from tlie house of
Mr. McDonald, a Scotchman, an old resident in the Cherokee nation, and in the late war a deputy under Colonel
Brown, who succeeded Colonel Stewart in the superintendency of the nation, and Mr. McDonald forwarded it to
Watts by an Indian runner. The contents of the letter was to invite Watts and the Bloody Fellow, in the name
of Governor O'Niel, to come down to Pensacola with ten pack horses; that they should have from Governor O'Niel
arms and ammunition, as many and as much as they wanted; and that Panton himself would supply their nation
with goods in plenty. Mr. Panton, during his stay in the nation, made the house of his countryman, Mr. McDon-
ald, his head quarters, from whence they paid a visit to the Little Turkey, and spent several days together, Mr.
McDonald acting as interpreter between Mr. Panton and the Turkey. The particulars of their conversation, it is

supposed, never fully transpired; but it is said and believed, that Panton invited the Turkey to visit Governor
O'Niel, assured him that the Governor would give him arms and ammunition at Pensacola; that Mr. McDonald
would accompany him in such a journey; that he, Panton, would supply the nation with goods made cheaper than
tiiey had heretofore purchased them. That the Creeks had agreed the Spaniards mieht erect a fort at the Alabama
fork, a mile below Mr. McGillivray's house, for the protection of the Creeks and Cherokees, and where arms and
ammunition would be kept for them both. This Alabama fork is a place where the French once had a fort, to and
from which there is water sufficient for large boats to pass up and down from thence to Mobile. Shortly after
Watts received the letter that Panton addressed to him and the Bloody Fellow, they went together to Mr. ^IcDon-
ald's house, and stayed with him a day and a night. Mr. McDonald wrote a letter to Governor O'Niel, and com-
mending Watts and his uncle Talteeske in high terms; he also wrote a letter to Governor O'Niel, in the name, and
at the request, of the Bloody Fellow; the contents were, that he had been to see the President, where he was well
treated, but as far to seek for his lands as ever; that he was glad to hear that the Spaniards would supply his nation
with arms and ammunition, and assist in the recovery of his lands. That he had been blind a long time, but now
his eyes were opened. He would let go the hands of the United States, and take fast hold of the Spaniards; and
requested that the Governor would not permit Watts to return without plenty of arms and ammunition; and that
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he himself, and the Turkey, and some other of the chiefs, would come down with Mr. McDonald some time hence
to visit him. The Bloody Fellow then accompanied Watts to the crossing of the Coosy river, encamped with him
all night, and returned; and Watts and his companions proceeded for Pensacola, with ten pack horses.

'•At this time (about the last of June) the national council were about to sit at Estinaula, by appointment made
at the conference at the Coyatee, at the request of the Bloody Fellow, to receive his report touching the business he
had been on to Philadelphia, and to hear the big book read wliich he had brought from the war office. The council
waited his coming three days, before business was entered upon. At length he sent an apology that one of his rela-

tions was unwell, and he could not come. He did not appear at the council, and his absence can be attributed only
to the letters he received from Panton: for, at Coyatee, he was the warm partizan for the United States, as was his

friend Watts.
" The demand of the Little Turkey, contained in his speech in council of the day of June, that the ridge

between Cumberland and Green rivers should be the line, can be accounted for no otherwise than from the visit of
Panton. At the time the Turkey was delivering this part of his speech, the Jobber's son, sitting at a distance,

observed to those around him, in a low accent, that it was now too late to talk of that line, for they had established

a different one at the treaty of Holston; to which the Young Frog replied, "that is nothing; then we had nobody to

back us; now we have, and can get to that line;" meaning, as Carey now supposes, the Spaniards.
"Immediately after the return of John Watts and his uncle from Pensacola to Willstown, in the latter part of

August, the brother of the late Dragging Canoe, the same that the council at Estinaula declared should succeed to

his brother's honors and command, came to Estinaula after the war pipe which he had brought from Detroit, and
left at the house of the Old Prince, while the Old Prince was at Philadelphia, which pipe the Old Prince and the
Kin^ Fisher, on their return from Philadelphia, destroyed ; and being informed of the fate of his war pipe, declared, if

the King Fisher was present, he would destroy the medal that had been given him at Philadelphia; that in future, his

talks should be considered as a little boy's, and not as the talks of a man and a warrior. He then requested the

Warrior's son, the Standing Turkey, and the Half Breed, to go to a pipe maker who lived about twenty miles from
Estinaula, and have a pipe made as near like that which was destroyecf as possible, that he might have it to show to

the Northwards, whom he daily expected at the lower towns. About an hour after this conversation had passed, he
took the three before mentioned Indians and the Big Fellow out from the company, and delivered them a talk from
Watts: that they must attend at Willstown in eight nights; to pay no more attention to the talks of the old chiefs:

that they were not to assist the old chiefs in the restitution of horses or any other property taken from the Unitea
States; that the day was just at hand when the blow was to be struck; that Watts had been to Pensacola, seen
Governor O'Niel, and all things were to his wishes; that the thing would be fully explained to their satisfaction on
their arrival at Willstown; and delivered them a string of black beads of four strands. This they agreed to, and
made Carey acquainted with what had been said to them.

"The Cherokees assembled from every quarter of the nation at Willstown, to hear Watts' report from Pensa-
cola, and to the green corn dance, which was at the same time there to be held.

" Watts commenced his report by causing a letter which Governor O'Niel had written by him, to the chiefs, to

be publicly read. The contents were, that his master, tiie King of Spain, had sent to his care, at Pensacola, arms and
ammunition in abundance, for the use of the four Southern nations, which he had divided into four separate ware-
houses. That Watts had been an eye witness of the quantity he had of powder, and lead, and arms; that he had sent
some by Watts for the Cherokees; tliat the King of Spain had made a greater man of McGillivray than Congress
did; that it was his business to deliver out these articles; that he would be at Pensacola by the middle of October,
when, if the whole of the towns would come down, they should be supplied, each town, with from 400 to 500 lbs. pow-
der, and more, ifnecessary, and lead accordingly, and with arms; and that he would have plenty of provisions provided
for their support, while with him; and recommended Mr. McDonald and Alexander Campbell, their old friends, to

their particular notice and protection. The letter being read, Watts then informed what Governor O'Niel had said

to him. The Governor, he said, received him with open arms; asked him if he had seen any Spanish settlers before

he arrived at Pensacola; assured him that the Spaniards never wanted a back country; wherever they landed, they
sat down. Even such a sand bank as this is sufficient for them. They are not like the Americans; first take your
lands, then treat with you, and give you little or nothing for it. This is the way they have always served you, and,
from time to time, killed some of your people. In the late war between Great Britain and the United States, the
Spaniards assisted them and lent them money, and they owe the Spaniards a great deal, and, instead of paying them
what they owe, they take our lands as well as yours. That the King, his master, had sent in powder, lead, and
arms, for the whole four Southern Nations, in plenty, and that then was the time for them to join quickly in war
against the United States, while they were engaged in a war with the Northern tribes. If they did not, that, as soon
as they (the United States) conquer the Northern tribes, they would be upon them, and cut them ofl; that the talks

which that part of the nation, who had been to visit the President, had received, was not from the heart, but only
from the teeth. That, besides guns and ammunition, they should be furnished with swords, caps, pistols, bridles,

and saddles, for horsemen. That the King of Spain had ordered a fort to be built at the Alabama fork, within a mile

of McGillivray's house, to which the Creeks had agreed, where there would always be a magazine of arms and
ammunition for both Creeks and Cherokees; and that a magazine should be erected tor the Cherokees at Willstown.

" Watts, havin" thus recapitulated the talks he received from Governor O'Neal, proceeded to address his audi-

ence; that his people had been to several places, to Hopewell, to Swannano, to Holston, and to Philadelphia; and
he had heard all their reports, but none pleased him like what he had heard and seen at Pensacola.

" Here Findleston's narrative takes up the proceedings at Willstown, which Carey confirms as far as he knows,
and contradicts no part.

" It has been concluded among the Creeks, that the young warriors, with a few of the chiefs, should go down to

Pensacola to receive arms and ammunition, and that others should go to Seagrove, at the Rocklanding, and give
good talks, and obtain all the presents they could, until the nation was quite ready for war. This information given
by the brother of Chinnabee, the great Natchez warrior.

"JAMES CAREY.
" Knoxville, November 3, 1792."

To the information contained in this narrative, I pay full faith and credit. WM. BLOUNT.

Extract of a letter from James Seagrove, Esq. Jisent of the United States to the Creek nation, to the President

of the United Slates.

"RocKLANDi.vG, Oconnec Biver, Juli/ 5, 1792.

" The information which I am about to give, appearing to me of importance to the United States, I hope will

plead my excuse for thus intruding on your moments of retirement. In my despatch of the 14th ultimo, to the
Secretary of War. I promised to procure what information I could, respecting a Spanish officer, which Gen. McGilli-
vray mentions in his letter to me of the 18th of May, a copy of which you have herewith.

"I find, on inq^uiry of the Indian chiefs now with me, that this Spanish officer is the same person that I have
mentioned in my former letters as a Spanish resident or agent who had arrived from New Orleans, and lives in a
house of Gen. McGillivray's, at Little Tallassie.

" It remains no longer a doubt who this person is, and his business in the Creek nation. His name is Olivar, a
Frenchman born, a captain in the Spanish army, wears the uniform of the regiment of Louise; and sent by the imme-
diate orders of Baron du Condulette, Governor of New Orleans, as an agent, or perhaps something more, to conduct
affairs in the Creek nation.
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" It would appear by the style of Gen. McGillivray's letter to me, that this Spanish agent had just arrived, and
that he was a stranger to him and his business. This was not the case: for it is well known, and I can produce
unquestionable proofs, that he had then been several months at Mr. McGillivray's own house at Little lallassie.

The general took much pains in sending for a number of the cliiefs, and introduced this Spaniard to them as their

great friend, who was come to live among them, and to do great things for them. It can also be made to appear that

the general was riding about the coi^ntry with this Spaniard, at the time when, by his engagements, he ought to have
been with me.

" I have not a doubt but that the arrival of this Spanish agent was in consequence of a preconcerted between
McGillivray and the Spaniards, on his visit last winter to their possessions, and that Captain Olivar is to be his suc-
cessor in the Creek land: for, you must know, the general is again gone with nearly the whole of his property into
New Orleans, and I doubt whether he returns. Certain it is, that he hath engaged to attend the Spanish treaty with
the Indians at Pensacola in September next.

"As soon as Gen. McGillivray quit the nation, Capt. Olivar threw off' all mask, by calling meetings in the toAvns,
and directing what the Indians should and should not do. He, in the most public and positive manner, forbids
them parting with a foot of land to the United States, and also forbids their running the boundary line between
them and Georgia; and positively tells the Indians not to have any thing to do with the Americans. It is said by
several persons (but I cannot vouch for the truth of it) that he has gone so far in the upper towns as to advise the
Indians turning out against our people on the western waters. I think this not improbable: for, about ten days past,
he had the impudence to come into the lower towns, and give out public talks, advising the Indians not to come
near me, and on no account to run the line. This I have trom persons who were present, and heard him.

" I am happy in being able to inform you that he met a very cool reception in the lower towns. The Indians who
had been with me had returned home, and influenced the people so much in our favor that he found it convenient to
make a speedy retreat to Little Tallassie.

"A brother-in-law of Gen. McGillivray's, a white man, who lives at Tallassie, of the name of Weatherford, is

now here, who confirms what I have related of this Spanish agent; and further says, that he hath at Gen. McGilli-
vray's house a quantity of goods, which he distributes among the Indians; that he draws orders on Government in
favor of all Indians going to Orleans, who receive goods and ammunition, which they bring up in boats, and that they
have a constant intercourse in this way; that he is engaged in securing the chiefs to attend the treaty at Pensacola.
That it was much talked of in the nation that one object of the Spanish treaty would be to obtain leave to erect forts
and establish garrisons on the Creek lands.

"Those matters seem of so much moment, come so direct, and I believe unquestionably true, that I have lost no
time in giving you notice thereof.

"I cannot account for this interference of the Spaniards, and sometimes think that Capt. Olivar cannot be sup-
ported by his Government in such doings, and that he is exceeding his instructions.

" I find that the Spanish agent is on very friendly terms with Bowles' successor in the nation, a man of the name
of Will banks.

"I cannot help expressing my fears to you that the Spaniards are playing a double game with us on the score of
Bowles. My opinion is, that they will make him useful to their views. Their very kind treatment of him since he
has been among them cannot fail to create suspicion in the breast of any one as well acquainted as I am with Spanish
want of lenity to actual prisoners, especially such as have offended against their Government. Bowles hath not
been confined by them, and it is a doubt with me but wiiat appeared a capture of him to us, was, in fact, a concerted
plan with him. He is sent to Spain, but not in confinement. Why send him there.? Sure the Governor of New
Orleans, or the Captain General at the Havana, are possessed with powers equal to punishing or acquitting a man of
Mr. Bowles' character. I fear there is some dark and dangerous business in contemplation among those people I
fear General McGillivray is not faithful to the United States; and I have my suspicion that, if any mischief is brew
ing, he is deeply engaged in it. I never expect he will come forward as an active character in thejeld. He wants
spirit, and this is the reason of his placing Olivar in his stead, and of his withdrawing to the Spaniards as an asylum
Ohvar is represented to me as a man ot good address, who speaks the French, Spanish, and English languages equally

"I fear the reason of Mr. McGillivray's not meeting me, and his not forwarding the business of the treaty made
at New York, as well as his evasive conduct to all the pressing arguments made use of to him by the Secretary ofWar and myself, arose from preconcerted plans with his Spanish and English friends, and not from any real oooosi
tion the Indians made thereto."

' *^*^

Letter from General Alexander McGillivray to James Seagrove, Esq. enclosed in the foregoing.

„ „ Upper Creeks, Little Tallassie, May 18, \T9i.Dear Sir: , j , . ^ .

I received your letter of 1st inst. You have no doubt been expecting me some time. I had been waiting thismonth past to get our lower gentry into humor of attending to national matters, and to recover from the confusion
they had been thrown in by the talks of the lying captain. After he was secured by the Spaniards I had some hone
ot their soon forgetting him and his British fleets; when, to my surprise, some Indians from Orleans have given and
spread reports that he has made matters worse than ever; and a Spanish ofBcer has actually arrived and tells theInd lans that he has orders to prevent them from running the line, or doing any other business with the Americans, and
invites to a meeting in September next at Pensacola. This last stroke is too much. The Indians, at least a ''oodmany, are as mad as ever: and Bowles' partisans again getting loud about giving away land. 'Tis no wonder that the
Indians are dist.-acted, when they are tampered with on every side, and am myself in the situation of a keeper ofBedlam, and nearly fit for an inhabitant.

*^

Finding that the Cussitah chiefs are still at home, Randall carries a talk, desiring them, in most pressing lan-
guage, to go directly and have the line run. But since Bowles had given hope of British aid, a majority of the towns
would agree to cede no more than the east side of Oconnee; and now they are told to give none at all; and I wish

u- I"?u'^
'"''y„"°' °^ insisted upon at present, to avoid disputes and its horrid consequences, a diabolical war, in

which they will be supported, and in which I will not have any hand.
1 am hastening to go and get an explanation from the proper persons, and the reasons for their interference. As

yet 1 cannot guess at their motives. You are no stranger to tlieu- dispositions.
Ihe Indians will report these Spanish talks of themselves.

Extract ofa letterfrom Ja^nes Seagrove, Esq. to the President of the United States.

"ROCKLANDING, /w/j/Sr, 1792.

" Since my last to you, which was pretty full on the subject of Spanish and Indian matters, I have receivedmany pieces of information, all tending to confirm me in the opinion that the Spaniards are acting as much to fJieinjury of the United States, as they possibly can; and that Gen. M'Gillivray hath verified my predictions of him
™„ K.f/Jk"*.^^^' ^o^"*''™^'^*'" "''*"='» ^ '^^" collect from white people and Indians, there does not remain a doubt with

Nations of InHiLTw^''*^'
'^"'''"

P'''*'^'?
they can, involve the United States in a war with the four Southern

thpm iin 9P f
"^ exertion is making by the Spaniards, and undue measures taking wth the savages, to stir
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"The enclosed testimony on oath of James Leonard, who appears to be a man of information and respectable

decent manners, will explain and open to you new matter of perhdy in Spain, as well as base conduct in General

M'Gillivray. Mr. Leonard is a stranger to me and in this country; his appearance is much in his favor; he is a

modest man, of tew words, and seems actuated in this information by no other motive but to serve the United States.

He is a citizen of Massachusetts, and lived at Beverly.
" Mr. Leonard's testimony being corroborated to me by a variety of accounts and circumstances within my own

knowledge, I am the more readily led to place confidence in it He is now with me, and I have taken much pains

in cross examining and sounding him on this information, but I cannot find him defective, or any room for suspicion

as to his veracity."

To the Chiefs and Warriors of the Chickasaw Nation of Indians.

Brothers:
Your father. General Washington, the President of the United States, has understood, through Governor

Blount, that you are greatly in want of arms, and ammunition, and corn; and therefore he has taken the earliest oppor-

tunity of proving to you his friendship, and the desire of being serviceable to you.

It is his earnest ciesire to be at peace with all the Indian tribes, and he recommends the same measure to you.

Nothing but the most dreadful necessity will justify a state of war. Such necessity, however, sometimes exists; but

peace is always to be sought for with the gieatest eagerness upon the first opportunity.

The United States has endeavored to persuade the hostile Indians to a peace, from motives of kindness to them,

and not from any apprehensions as to the final issue of the war. On these grounds a treaty with the Indians north

of the Ohio is to be held at Sandusky in a short time. If they listen to the dictates of justice and moderation, they

will make peace; if not, they will be made to repent their persisting in hostilities. Although the United States are

slow to anger, yet, when once roused, their wrath will be destructive to their enemies.

Your father, General Washington, will continue to love and cherish you; and if requisite, he will supply you

further with articles necessary to your situation; and for which you will apply to the General commanding the army

at Fort Washington.
Given at the War Office of the United States, in the city of Philadelphia, this 27th day of April, 1793.

H. KNOX, Secretary of War.

3d Congress.] No. 66. [1st Sessiok.

MOROCCO AND ALGIERS.

Message from the President of the United States, communicating a Reportfrom the Secretary of State, in relation

to Morocco and Algiers.

Gentlemen of the Senate United States, Dec. 16, 1793.

and of the House of Repesentatives:

I lay before you a report of the Secretary of State on the measures which have been taken on behalf of the United

States, for the purpose of obtaining a recognition of our treaty with Morocco, and for the ransom ofour citizens, and
establishment of peace with Algiers.

While it is proper our citizens should know that subjects which so much concern their interests and their feel-

ings, have duly engaged the attention of their Legislature and Executive, it would'still be improper that some particu-

lars of this communication should be made known. The confidential conversation stated in one of the last letters

sent herewith is one of these. Both justice and policy require that the source of that information should remain

secret. So a knowledge of the sums meant to have been given for peace and ransom might have a disadvantageous

influence on future proceedings for the same objects.

GEO. WASHINGTON.

The Secretary of State, having duly examined into the papers and documents of his office relative to the negotia-

tions proposed to be undertaken with the Governments of Morocco and Algiers, makes thereupon, to the President

of the United States, the following report:

The reports which he made on tlie 28th of December, 1790j on the trade of the United States in the Mediterra-

nean, to the House of Representatives, and on the situation of their citizens in captivity at Algiers, to the President,

liaving detailed the transactions of the United States with the Governments of Morocco and Algiers, from the close

of the late war to that date, he begs leave to refer to them for the state of things existing at that time.

On the 3d of March, 1791, the Legislature passed an act appropriating the sum of 20,000 dollars to the purpose

of effecting a recognition of the treaty of the IJnited Slates with the new Emperor of Morocco; in consequence

whereof Thomas Barclay, formerly consul general for the United States in France, was appointed to proceed to

Morocco, in the character of consul for the United States, to obtain a recognition of the treaty; and on the 13th of

May, in the same year, the following letter was written to him:

Philadelphia, May 13, 1791.

Sir:
You are appointed by the President of the United States, to go to the court of Morocco, for the purpose of

obtaining from the new Emperor a recognition ofour treaty with his Mher. As it is thought best that you should go
in some definite character, that of consul has been adopted; and you consequently receive a commission as consul

for the United States in the dominions of the Emperor of Morocco, which, having been issued during the recess of the

Senate, will of course expire at the end of their next session. It has been thought best, however, not to insert this

limitation in the commission, as being unnecessary, and it might perhaps embarrass. Before the end of the next
session of the Senate it is expected the objects of your mission will be accomplished.

Lisbon being the most convenient port of correspondence between us and Morocco, sufficient authority will be

given to Colonel Humphreys, resident for the United States at that place, over funds in Amsterdam, for the objects

of your mission. On him, therefore, you will draw for the sums herein allowed, or such parts of them as shall be

neccessary . To that port, too, you had better proceed in the first vessel which shall be going there, as itis expected

you will get a ready passage from thence to Morocco.
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On your arrival in Morocco, sound your gi-ound, and know how things stand at present. Your former voyage
there having put you in possession of the characters through whom this may be done, who may best be used tor
approaching the Emperor and effecting your purpose, you are left to use your own knowledge to the best advantage.

The object being merely to obtain an acknowledgment of the treaty, we rely that you will be able to do this, givmg
very moderate presents. As the amount of these will be drawn into precedent on future similar repetitions ofthem,
it becomes important. Our distance, our seclusion from the ancient world, its politics and usages, our agricultural
occupations and habits, our poverty, and lastly our determination to prefer war, in all cases, to tribute under any form,
and to any people whatever, will furnish you with topicks for opposing and refusing high or dishonoring pretensions;
to which may be added the advantages their people will derive from our commerce, and their sovereign from the
duties laid on whatever we extract from that country.

Keep us regularly informed of your proceedings and progress, by writing by every possible occasion, detailing to
us particularly your conferences, either private or public, and the persons vrith whom they are held.

We think that Francisco Chiappe has merited well of the United States by his care of their peace and interests.
He has sent an account of disbursements for us, amounting to 394 dollars. Do not recognise the account, because
we are unwilling, by closing that, to give him a color for presenting larger ones hereafter, for expenses which it is
impossible for us to scrutinize or control. Let him understand that our laws oppose the application of public money
so mformallyj but in your presents, treat him handsomely, so as not only to cover this aemand, but go beyond it

with a liberality which may fix him deeply in our interests. The place he holds near the Emperor renders his friend-
ship peculiarly important. Let us have nothing further to do with his brotliers, or any other person. The money
which would make one good friend, divided among several, will produce no attachment.

The Emperor has intimated that he expects an ambassador from us. Let him understand that this may be a
custom of the old world, but it is not ours: that we never sent an ambassador to any nation.

You are to be allowed, from the day of your departure till your return, $166 2-3 a month for your time and
expenses, adding thereto your passage money and sea stores going and coming.

Remain in your post till the 1st of April next, and as much longer as shall be necessary to accomplish the
objects of your mission, unless you should receive instructions from hence to the contrary.

With your commission you will receive a letter to the Emperor of Morocco, a cipher, and a letter to Colonel
Humphreys.

I have the honor to be, with great esteem, &c.
TH: JEFFERSON.

To Thomas Barclay, Esq.

.i private instruction, which Mr. Barclay is to carry in his memory, and not on paper, lest it should come into
improper hands.

We rely that you will obtain the friendship of the new Emperor, and his assurances that the treaty shall be faith-
fully observed, with as little expense as possible. But the sum of ten thousand dollars is fixed as the limit which all

your donations together are not to exceed.

TH: JEFFERSON.
May 13, 1791.

A letter was, at the same time, written to Francisco Chiappe, a person employed confidentially near the Empe-
ror, who had been named consul there for the United States by Mr. Barclay, on his former mission, and appeai-ed
to have acted wtli zeal for our interest. It was in these words:

Philadelphia, May 13, 1791.
Sir:

Since my entrance into the office of Secretary of State, I have been honored with several of your letters, and
should sooner have acknowledged the receipt of them, but that I have, from time to time, expected the present occa-
sion would occur sooner than it has done.

I am authorized to express to you the satisfaction of the President at the zeal and attention you have shown to
our interests, and to hope a continuance of them.

Mr. Barclay is sent in the character of Consul of the United States, to present our respects to his Imperial Ma-
jesty, for whom he has a letter from the President We have no doubt he will receive your aid, as usual, to impress
the mind of the Emperor with a sense of our high respect and friendship for his person and character, and to dispose
him to a cordial continuance of that good understanding so happily established with his father.

Our manner of thinking on all these subjects is so perfectly known to Mr. Barclay, that nothing better can be
done than to refer you to him for information on every subject which you might wish to inquire into.

I am, with great esteem, &c.
TH: JEFFERSON.

To Francisco Chiappe.

To this was added a letter to Colonel Humphreys, our resident at Lisbon, through whom it was thought proper
to require that the draughts of money should pass. It was in the following words:

Philadelphia, May 13, 1791.
Dear Sir:

Mr. Thomas Barclay is appointed by the President of the United States to go to Morocco, in the cha-
racter of Consul, for the purpose of obtaining from the new Emperor a recognition of our treaty witli his father.

Ten thousand dollars are appropriated for presents, in such form and to such persons as Mr. Barclay, in his dis-
cretion, shall think best; and he is to receive for himself at the rate of two thousand dollars a year, and his sea
expenses.

It is thought best that the money for these purposes should be placed under your control, and tliat Mr. Barclay
should draw on you for it Thirty-two thousand one hundred and seventy-five guilders current are accordingly
lodged in the hands of our bankers in Amsterdam, and they are instructed to answer your draughts to that amount:
you notifying them that they are to be paid out of the fund of March 3, 1791. that this account may be kept cleai- of
all others. You will arrange with Mr. Barclay the manner of making his draughts, so as to give yourself time for
raising the money by the sale of your bills.

A confidence in your discretion has induced me to avail the public of that, in the transaction of this business,
and to recommend Mr. Barclay to your counsel and assistance through the whole of it I enclose you one set of the
bills for thirteen thousand dollars before mentioned, and a copy of my letter to the bankers. Duplicates will be
sent to them directly.

I have the honor to be, &c.

.„ „
, , ^ TH: JEFFERSON.

10 Colonel David Humphreys.

On Mr. Barclay's airival in Europe, he learned that the dominions of Morocco were involved in a general civil
war, tlie subject of which was the succession to the throne, then in dispute between several of the sons of the late
Emperor; nor had any one of them such a preponderance as togiound a presumption that a recognition of the treaty

37 VOL. I.
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by him would ultimately be eifectual. Mr. Barclay, therefore, took measures for obtaining constant intelligence

fi-om that country, and in the mean time remained at Lisbon, Cadiz, or Gibraltar, that he might be in readiness to

take advantage of the first moments of the undisputed establishment of any one of the brothers on the throne, to

effect the objects of his mission.
, , . ^ ...

Though not enabled at that time to proceed to the redemption ot our captive citizens at Algiers, yet we endea-

vored to alleviate their distresses by confiding to Colonel Humphreys the care of furnishing them a comfortable sus-

tenance, as was done in the following letter to him

:

Philadelphia, July 13, 1791.

Dear Sir:
. , •

Mr. Barclay having been detained longer than was expected, you will receive this, as well as my letter

of May 13, from him. Since tlie date of that, I have received your No. 15, March 31, No. 16, April 8, No. 17,

April 30, No. 18, May 3, and No. 20, May 21.

You are not unacquainted with the situation of our captives at Algiers. Measures were taken, and were long de-

pending, for their redemption; during the time of their dependence we thought it would forward our success to take

no notice of the captives. They were maintained by the Spanish consul, from whom applications for reimbursement,

through Mr. Carmichael, often came; no answer of any kind was ever given. A certainty now that our measures for

their redemption will not succeed, renders it unnecessary for us to be so reserved on the subject, and to continue to

wear the appeaiance of neglecting them. Though the Government might have agreed to ransom at the lowest price

admitted with any nation (as for instance, that of the French order of Merci) they will not give any thing like the

price which has been lately declared to be the lowest by the captors. It remains then for tfs to see what other means
are practicable for their recovery. In the mean time it is our desire, that the disbursements hitherto made for their

subsistence by the Spanish consul, or others, be paid oft", and that their future comfortable subsistence be provided

for. As to past disbursements, I must beg the favor of you to write to Mr. Carmichael, that you are authorized to

pay them oft; and pray him to let you know their amount, and to whom payments are due. With respect to future

provision for the captives, I must put it into your hands. The impossibility of getting letters to or from Mr. Car-

michael renders it improper for us to use that channel. As to the footing on which they are to be subsisted, the

ration and clothing of a soldier would have been a good measure, were it possible to apply it to articles of food and

clothing, so extremely different as those used at Algiers. The allowance heretofore made by the Spanish consul

might perhaps furnish abetter rule, as we have it from themselves that thev were then comfortably subsisted. Should

you be led to correspond with them at all, it had better be with Captain O'Brien, who is a sensible man, and whose
conduct since he has been there has been particularly meritorious. It will be better for you to avoid saying any
thing which may either increase or lessen their hopes of ransom. I write to our bankers to answer your draughts

for these purposes; and enclose you a duplicate, to be forwarded with your first draught. The prisoners are fourteen

in number, their names and qualities as follows: Richard O'Brien and Isaac Stephens, captains; Andrew Montgo-
• ' " ' .

T
.

r,. •_ T^ 1 William Paterson, Philip Sloan, Peleg
iregory, James Hermit, seamen. They

ill llUUluei , llieil Iiailica auu quamica ao iuiiw*vo. xv»\^m*iu f^ jj»»<^i« niivi -iiTtwii-. ^i^^piiv-iic^, .-wpmiiio, j>-ixu»i..YY xixr/iiiwvj-

mery and Alexander Forsyth, mates; Jacob Tessanier, a French passenger; William Paterson, Philip Sloan, Peleg

Lorin, John Robertson, James Hall, James Cathcart, George Smith, John Greg(

have been twenty-one or twenty-two.
I have tlie honor to be, &c.

TH: JEFFERSON.
To Colonel David Humphreys.

On the 8th of May, 1792, the President proposed to the Senate the following questions:

If the President of the United States should conclude a convention or treaty with the Government of Algiers for

the ransom of the thirteen Americans in captivity there, for a sum not exceeding forty thousand dollars, all expenses

included, will the Senate approve the same? Or, is there any, and what, greater or lesser sum, which they would fix

on as the limit beyond which they would not approve the ransom.''

If the President of the United States should conclude a treaty with the Government of Algiers for the establish-

ment of peace with them at an expense not exceeding twenty -fave thousand dollars, paid at the signature, and a

like sum to be paid annually afterwards during the continuance of the treaty, would the Senate approve the same.''

Or, are there any greater or lesser sums which they would fix on as the limits beyond which they would not approve

of such treaty?
GEO. WASHINGTON.

These questions were answered by the following resolution of the Senate, of May 8th, 1792.

In Senate, May 8, 1792.

Resolved, That if the President of the United States shall <:onclude a treaty wth the Government of Algiers,

for the establishment of a peace with them, at an expense not exceeding forty thousand dollars, paid at the signature,

and a sum not exceeding twenty-five thousand dollars, to be paid annually afterwards, during the continuance of

the treaty, the Senate will approve the same. And in case such treaty be concluded, and tlie President of the

United States shall also conclude a convention, or treaty, with the Government of Algiers, for the ransom of the

thirteen American prisoners in captivity there, for a sum not exceeding forty thousand dollars, all expenses includ-

ed, the Senate will also approve such convention or treaty.

Attest, SAM. A. OTIS, Secretary. '

In order to enable the President to effect the objects of this resolution, the Legislature, by their act of May 8,

1792, c. 41. § 3. appropriated a sum of fifty thousand dollars to defray any expense which might be incurred in

relation to the intercourse between the United States and foreign nations.

Commissions were hereupon made out to Admiral Paul Jones for the objects of peace and ransom, and a third to

be consul for the United States at Algiers. And his instructions were conveyed in the following letter:

To Admiral John Paul Jones:
Philadelphia, June 1, 1792.

Sir:

The President of the United States having thought proper to appoint you commissioner for treating with the

Dey and Government of Algiers on the subjects of peace and ransom of our captives, I have the honor to enclose

you the commissions, of which Mr. Thomas Pinckney, now on his way to London, as our minister plenipotentiary

there, will be the bearer. Supposing that there exists a disposition to thwart our negotiations with the Algerines.

and that this would be very practicable, we have thought it advisable that the knowledge of this appointment should
rest with the President, Mr. Pinckney, and myself; for which reason you will perceive that the commissions are all

in my own hand writing: for the same reason, entire secrecy is recommended to you; and that you so cover from the

public your departure and destination, as that they may not be conjectured or noticed; and at the same time that

you set out after as short delay as your affairs will possibly permit.

In order to enable you to enter on this business with full information, it will be necessary to give you a history

of what has passed.

On the 25th July, 1785, the schooner Maria, captain Stevens, belonging to a Mr. Foster, of Boston, was taken,

off cape St Vincents, by an Algerine cruiser; and nve days afterwards, the ship Dauphin, captain O'Brien, belongs

ing to Messrs. Irvins, of Philadelphia, was taken by another, about fifty leagues westward of Lisbon. These vessels,
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with their cargoes and crews, twenty-one persons in number, were carried into Algiers. Mr. John Lamb, appoint-

ed agent for treating of peace between the United States and the Government of Algiers, was ready to set out from

France on that business, when Mr. Adams and myself heard of these two captures. The ransoni of prisoners being

a case not existing when our powers were pref)ared, no provision had been made for it. We thought, however, we
ought to endeavor to ransom our countrymen without waiting for orders; but, at the same time, that, acting without

authority, we should keep within the lowest price wliich had been given by any other nation. We, therefore, gave

a supplementary instruction to Mr. Lamb to ransom our captives, if it could be done for 200 dollars a man, as we
knew that three hundred French captives had been just ransomed by the Mathurins, at a price very little above

this sum. He proceeded to Algiers; but his mission proved fruitless. He wrote us word from thence, that the

Dey asked 59,496 dollars for the twenty-one captives, and that it was not probable he would abate much from that

price; but he never intimated an idea of agreeing to give it. As he has never settled the accounts of his mission,

no further information has been received. It has been said that he entered into a positive stipulation with the Dey,
to pay for the prisoners the price above mentioned, or something near it; and that ne came away with an assurance

to return with the money. We cannot believe the fact true; and if it were, we disavow it totally, as far beyond
his powers. We have never disavowed it formally, because it never has come to our knowledge with any degree

of certainty.

In February, 1787, I wrote to Congress to ask leave to employ the Mathurins of France in ransoming our cap-

tives, and on the 19th of September, I received their orders to do so, and to call lor the money from our bankers

at Amsterdam as soon as it could be furnished. It was long before they could furnish the money, and as soon as

they notified that they could, the business was put into train by the general of the Mathurins, not with the appearance

of acting for the United States, or with their knowledge, but merely on the usual ground of charity. This expe-

dient was rendered abortive by the revolution of France, the derangement of ecclesiastical orders there, and the

revocation of church property, before any proposition perhaps had been made in form by the Mathurins to the Dey
of Algiers.

I have some reason to believe that Mr. Eustace, while in Spain, endeavored to engage the court of Spain to em-
ploy their Mathurins in this same business, but whether they actually moved in it or not, I have never learned.

We have also been told that a Mr. Simpson, of Gibraltar, by the direction of the Messrs. Bulkleys of Lisbon,

contracted for the ransom of our prisoners (then reduced by death and ransom to fourteen) at 34,792 28-38 dollars.

By whose orders they did it we could never learn. I have suspected it was some association in London, which,

finding the prices far above their conception, did not go through wth their purpose, which probably had been merely

a philanthropic one: be this as it may, it was without our authority or knowledge.
Again, Mr. Cathalan, our consul at Marseilles, without any instruction from the Government, and actuated merely,

as we presume, by a vtillingness to do something agreeable, set on foot another negotiation for their redemption,

which ended in nothing.

These several volunteer interferences, though undertaken with good intentions, run directly counter to our plan;

which was to avoid the appearance of any purpose on our part ever to ransom our captives, and by that semblance
of neglect, to reduce the demands of the Algerines to such a price as might make it hereafter less their interest to

pursue our citizens than any others. On the contrary, they have supposed all their propositions, directly or indi-

rectly, came from us: they inferred from thence the greatest anxiety on our part, where we had been endeavoring
to make them suppose there was none; kept up their demands for our captives at the highest prices ever paid by
any nation; and thus these charitable, though unauthorized interpositions, have had the double effect of lengthening

the chains they were meant to break, and of making us at last set a much higher rate of ransom for our citizens,

present and future, than we probably should have obtained if we had been lett alone to do our own work, in our
own way. Thus stands their business then at present: a formal bargain, as I am informed, being registered in

the books of the former Dey, on the part of the Bulkleys of Lisbon, which they suppose to be obligatory on us, but
which is to be utterly disavowed, as having never been authorized by us, nor its source ever known to us.

In ir90, this subject was laid before Congress fully; and at the late session, moneys have been provided, and
authority given to proceed to the ransom of our captive citizens at Algiers, provided it shall not exceed a given

sum, and provided, also, a peace shall be previously negotiated, within certain limits of expens
quence of these proceedings, your mission has been decided on by the President.

Since, then, no ransom is to take place without a. peace, you will of course first take up the negotiation of peace;
or, if you find it better that peace and ransom should be treated of together, you will take care that no agreement
for the latter be concluded, unless the former be established before, or in the same instant.

As to the conditions, it is understood that no peace can be made with that Government but for a larger sum of
money, to be paid at once, for the whole time of its duration, or for a smaller one, to be annually paid. The former
plan we entirely refuse, and adopt the latter. We have also understood, that peace might be bought cheaper
with naval stores than with money: but we will not furnish them naval stores, because we think it not right to fur-

nish them means which we know they will employ to do wrong, and because there might be no economy in it, as

to ourselves, in the end, as it would increase the expense of that coercion which we may in future be obliged to

practise towards them. The only question then is, what sum of money wi\l we agree to pay them annually for peace?
By a letter from Captain O'Brien, a copy of which you receive herewith, we have his opinion that a peace could

be purchased with money, for 60,000/. sterling, or, with naval stores, for 100,000 dollars. An annual payment
equivalent to the first, would be 3,000/. sterling, or 13,500 dollars, the interest of the sum in gross. If we could
obtain it for as small a sum as the second in money, the annual payment equivalent to it would be 5,000 dollars. In
another part of the same letter. Captain O'Brien says: " If maritime stores, and two light cruisers be given, and a
tribute paid in maritime stores every two years, amounting to 12,000 dollars in America," a peace can be had. The
gift of stores and cruisers, here supposed, converted into an annual equivalent, may be stated at 9,000 dollars, and
adding to it half the biennial sum, would make 15,000 dollars to be annually paid. You will, of course, use your
best endeavors to get it at the lowest sum practicable; whereupon I shall only say, that we should be pleased with
10,000 dollars, contented with 15,000, think 20,000 a very hard bargain, yet go as far as 25,000, if it be impossi-

ble to get it for less; but not a copper further, this being fixed by law as the utmost limit. These are meant as

annual sums. If you can put off the first annual payment to the end of the first year, you may employ any sum not
exceeding that, in presents to be paid down; but, if the first payment is to be made in hand, that and the presents

cannot, by law, exceed 25,000 dollars.

And here we meet a difficulty, aiising from the small degree of information we have respecting the Barbary
"--- -Tf - • • - • 1 . 1 .
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le know not. If it

States. Tunis is said to be tributary to Algiers; but, whether the effect of this be, that, peace
Algiers, is, of course, with the Tunisians, without separate treaty, or separate price, is w-hat w(
be possible to have it placed on this footing, so much the better. At any event, it will be necessary to stipulate

with Algiers, that her influence be interposed as strongly as possible with Tunis, whenever we shall proceed to

treat with the latter; which cannot be till information of the event of your negotiation, and another session of
Congress.

As to the articles and form of the treaty in general, our treaty with Morocco was so well digested, that I enclose
you a copy of that, to be the model with Algiers, as nearly as it can be obtained, only inserting the clause wath
respect to Tunis.

The ransom of the captives is next to be considered; they are now thirteen in number, to wit: Richard O'Brien
and Isaac Stevens, captains; Andrew Montgomery and Alexander Forsyth, mates; Jacob Tessanier, a French pas-
senger; William Patterson, Philip Sloan, Peleg Lorin, James Hull, James Cathcart, George Smith, John Gregory,
James Hermit, seamen.

It has been a fixed principle with Congress to establish the rate ofransom of American captives with the Barbaiy
States, at as low a point as possible, that it may not be the interest of those States to go in quest of our citizens in

preference to those of other countries. Had it not been for tlie danger it would have brought on the residue of our
seamen, by exciting the cupidity of those rovers against thera, our citizens now in Algiers would have been long ago
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redeemed, without regard to price. The mere money for this particular redemption, neither has been, nor is, an

object wiih any body here. It is from the same regard to tlie safety of our seamen at large, that they have now
restrained us from any ransom unaccompanied witli peace: this being secured, we are led to consent to terms of

ransom, to which, other\vise, our Government would never have consented; that is to say, to the terms stated by
Captain O'Brien, in the following passage of the same letter: " by giving the Minister of the Marine (the present

Day's favorite) the sum of one thousand sequins, I would stake my life that we would be ransomed for thirteen thou-

sand sequins, and all expenses included." Extravagant as this sum is, we will, under the security of peace in

future, go so far; not doubting, at the same time, that you will obtain it as much lower as possible, and not, indeed,

without a hope that a lower ransom will be practicable, from the assurances given us in other letters from Captain
O'Brien, that prices are likely to be abated by the present Dey, and particularly witli us, towards whom he has
been represented as well disposed. You will consider this sum, therefore, say 27,000 dollars, as your ultimate

limit, including ransom, duties, and gratifications of every kind.

As soon as the ransom is completed, you will be pleased to have the captives well clothed, and sent home at the

expense of the United States, with as much economy as will consist with their reasonable comfort.

It is thought best that Mr. Pinckney, our minister at London, should be the confidential channel of communi-
cation between us. He is enabled to answer your draughts for money witliin the limits before expressed; and as

this will be by redrawing on Amsterdam, you must settle with him the number of days after sight, at which your
bills shall be payable in London, so as to give him time, in the mean while, to draw the money from Amsterdam.
We shall De anxious to know, as soon, and as often as possible, your prospects in tliese negotiations. You ^vill

receive herewith a cipher, which vrill enable you to make them with safety. London and Lisbon (where Colonel
Humphreys will forward my letters) will be the safest and best ports ofcommunication. I also enclose two separate

commissions for the objects of peace and ransom. To these is added a commission to you as consul for the United
States at Algiers, on the possibility that it might be useful for you to remain there till the ratification of the treaties

shall be returned from hence; though you are not to delay, till their return, the sending the captives home, nor the

necessaiy payments of money within the limits before prescribed. Should you be willing to remain there, even after

the completion of the business, as consul for the United States, you will be free to do so: giving me notice, that

no other nomination may be made. These commissions being issued during the recess of the Senate, are in force,

by the constitution, only till the next session of the Senate; but, their renewal then, is so much a matter of course
and of necessity, that you may consider that as certain, and proceed witiiout interruption. I have not mentioned
this in the commissions, because it is, in all cases, surplusage, and because it might be difficult of explanation to

those to whom you are addressed.
The allowance for all your expenses and time (exclusive of the ransom, price of peace, duties, presents, mainte-

nance and transportation of the captives) is at the rate 2,000 dollars a year, to commence from the day on which
you shall set out for Algiers, from whatever place you may take your departure. The particular objects of peace
and ransom once out of the way. the 2,000 dollars, annually, are to go in satisfaction of time, services, and expenses
of every kind, whether you act as consul or commissioner.

As the duration of this peace cannot be counted on with certainty, and we look forward to the necessity of coer-
cion, by cruises on their coast, to be kept up during the whole of their cruising season, you will be pleased to inform
yourself, as minutely as possible, of every circumstance which may influence or guide us in undertaking and con-
ducting such an operation, making your communications by safe opportunities.

I must recommend to your particular notice Captain O'Brien, one of the captives, from whom we have received
a great deal of useful information. The zeal which he has displayed, under the trying circumstances of his present
situation, has been very distinguished. You will find him intimately acquainted with the manner in wliich, and
characters with whom, business is to be done tliere; and perhaps he may be an useful instrument to you, especially

in the outset of your undertaking, which will require the utmost caution, and the best information. He will be able

to give you the characters of the European consuls there, though you wili probably not tliink it prudent to repose
confidence in any of them.

Should you be able successfully to accomplish the objects of your mission in time to convey notice of it to us as

early as possible during the next session of Congi-ess, which meets in the beginning of November, and rises the 4th
of March, it would have a very pleasing effect.

I am, with great esteem, &c.
TH: JEFFERSON.

Rough estimate, not contained in the letter.

Peace, .--..- $25,000
Ransom, ------ 27,000
Clothing and passage, - - - - 1,000
Negotiator, - - - - - 2,000

55,000
Sum allowed, - - - 50,000

Mr. Pinckney, then going out as our minister plenipotentiary to the court of London, it was thought best to

confide the letter to him, to make him the channel of communication, and, also, to authorize him, if any circum-

stance should deprive us of the services of Admiral J. P. Jones, to commit the business to Mr. Barclay, who it was
hoped would, by this time, be completing the object of his mission to Morocco. The letter was, therefore, deli-

vered to him, and the following one addressed to himself:

Philadelphia, 7!<ne 11, 1792.

Dear Sir:
The letter I have addressed to Admiral Jones, of which you have had the perusal, has informed you of

the mission with which the President has thought proper to charge him at Algiers, and how far your agency is desired

lor conveying to him the several papers, for receiving and paying his draughts to the amount therein permitted, by

redrawing, yourself, on our bankers in Amsterdam, who are instructed to honor your bills, and by acting as a chan-

nel of correspondence between us. It is some time, however, since we have heard of Admiral Jones. Should any
accident have happened to his life, or should you be unabl^~ to learn where he is; or should distance, refusal to act,

or any other circumstance, deprive us of his services on this occasion, or be likely to produce too great a delay, of

which you are to be the judge, you will then be pleased to send all the papers confided to you tor him, to Mr.
Thomas Barclay, our consul at Morocco, with the letter addressed to him, which is delivered to you open, and by
which you will perceive that he is, in that event, substituted, to every intent and purpose, in the place of Admiral
Jones. You will be pleased not to pass any of the papers confided to you, on this business, through any post office.

I have the honor to be, &c.
TH: JEFFERSON.

To Thomas Pincknev.

The letter mentioned as addressed to Mr. Barclay, was in these words:

From the President of the United States, to TJiomas Barclay, Esq.

Philadelphia, June 11, 1792.

Sir:
Congress haying furnished me witli means for procuring peace and ransoming our captive citizens from the-

government of Algiers, I have thought it best, while you are engaged at Morocco, to appoint Admiral Jones to
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proceed to Algiers, and therefore have sent him a commission for establishing peace, another for the ransom of our
captives, and a third to act there as consul for the United Stales; and full instructions are given, in a letter from the

Secretary of State to him, of all which papers, Mr. Pinckney, now proceeding to London as our minister plenipo-

tentiary there, is the bearer, as he is also of this letter. It is some time, however, since we have heard of Admiral
Jones; and as in the event of any accident to him, it might occasion an injurious delay, were the business to await
new commissions from hence, I have thought it best, in such an event, that Mr. Pinckney should forward to you all

the papers addressed to Admiral Jones, with this letter, signed by myself, giving you authority, on receipt of those
papers, to consider them as addressed to you, and to proceed under them in every respect as if your name stood in

each of them in the place of that of John Paul Jones. You will, ot course, finish the business of your mission to

Moroccoj with all the despatch practicable, and then proceeed to Algiers on that hereby confided to you, where tliis

letter, with the commissions addressed to Admiral Jones, and an explanation of circumstances, will doubtless procure
you credit, as acting in the name and on the behalf of the United States, and more especially, when you shall effica-

ciously prove your authority, by the fact of making, on the spot, the payments you shall stipulate. With full

confidence in the prudence and integrity with which you will fulfil the objects of the present mission, I give to this

letter the effect of a commission and full powers, by hereto subscribing my name, tliis eleventh day of June, one
thousand seven hundred and ninety-two.

GEO. WASHINGTON.

By a letter of July 3d, the following arrangement for the payment of the moneys was communicated to Mr.
Pinckney, to wit:

Philadelphia, July 3, ir92.
Dear Sir:

Enclosed is a letter to our bankers in Amsterdam, covering a bill of exchange drawn on them by the
treasurer for one hundred and twenty-three thousand seven hundred and fifty current guilders, wliich I have endorsed
thus: "Philadelphia, July 3, ir92. Enter this to the credit of the Secretary of State for the United States of
America. Thomas Jefferson." To prevent the danger of interception, my letter to them makes the whole subject
to your order.

I have the honor, &c
TH: JEFFERSON.

To Thomas Pinckney, Esq.

On Mr. Pinckney's arrival in England, he learned the death of Admiral J. P. Jones. The delays w
incurred in conveying the papers to Mr. Barclay on this event will be best explained in Mr. Pinckney's o
extracted from his letter of December 13, 1792, to the Secretary of State. They are as follows:

" As soon after my arrival here as the death of Admiral J. P. Jones was ascertained, I endeavored to obtain
information whether Mr. Barclay was still at Gibraltar, or had returned to Morocco; but not knowing his corres-
pondent here, and Mr. Johnson, our consul, not being able to clear up tiie uncertainty, it was some time before I

learnt that he was still at Gibraltar. The particular injunctions of caution in the conveyance which I received with
Mr. Barclay's despatches, and the secrecy which I knew to be so essential to the success of his operations, deter-
mined me to entrust them to none but a confidential person. I accordingly endeavored to find some one of our
countrymen (who are frequently here without much business) who might be induced to undertake the conveyance;
but though, in addition to my own inquiries, I requested our consul and several American gentlemen to endeavor to
procure a confidential person to undertake a journey for me, without naming the direction, it was a considerable
time before I met with success. The rage for quitting the city, which emptied all the western parts of this town
during the summer months, seemed to have swept away all our unemployed countrymen, and the failure of Mr.
Short's despatches, for which I could not account, the miscarrriage of some of my private letters, added to the
extraordinary jealousy and watclifulness of correspondences here, made me unwilling to employ any but an American
in this business. At length, however, I prevailed on a Mr. Lemuel Cravath, a native and citizen of Massachusetts,
to undertake the delivery of the despatches in Mr. Barclay's hand, whether at Gibraltar or Morocco, and to remain a
few weeks with Mr. Barclay, if he should require it, to re-convey liis answer; for which service I agreed to pay
him one hundred guineas, besides defraying his expenses. No vessel for Gibraltar or any neighboring port offered
immediately; but Mr. Cravath availed himself of the first which occurred, and embarked about a month ago in an
English vessel bound to Cales, from whence he may readily get to Gibraltar; so that if tJie wind has proved favora-
ble, Mr. Barclay may by this time have set out on his mission. I fear the terms of Mr. Cravath's journey will be
considered as expensive; but when I reflected on the importance of the object, and the delay which had already
occasioned me so much uneasiness, I would undoubtedly have given much more had he insisted on it. I trust, how-
ever, that Mr. Barclay could not have arrived at a better time at his place of destination, to avoid interruption in
his negotiations from the European Powers, as their attention is now wholly engrossed by the more interesting
tlieatre of politics in Europe.

"

In the meantime, Mr. Barclay had been urged to use expedition, by the following letter from hence:

Philadelphia. November 14, 1792.
Sir:

Your letters to the 10th of September are received. Before this reaches you, some papers will have been
sent to you, which, on the supposition that you were engaged in your original imssion, were directed to Admiral
J. P. Jones, but in the event of his death were to be delivered to you. That event happened. The papers will
have so fully possessed you of every thing relating to the subject, that I have nothing now to add, but the most press-
ing instances to lose no time in effecting the object. In the mean while, the scene of your original mission will
perhaps be cleared, so tiiat you may then return and accomplish that.

I am, &c,

^ ^ „ TH: JEFFERSON.
To Thomas Barclay.

Mr. Barclay had received the papers, had made preparations for his departure for Algiers, but was taken ill on
the 15th, and died on the 19th of January, 1793, at Lisbon. This unfortunate event was known here on the 18th
of March, and on the 20th and 21st, the following letters were written to Mr. Pinckney and Colonel Humphreys.

Philadelphia, ATarc/t 20, 1793.
Dear Sir:

The death of Mr. Barclay having rendered it necessary to appoint some other person to proceed to
Algiers on the business of peace and ransom, the President has thought proper to appoint Colonel Humphreys, and
to send on Captain Nathaniel Cutting to him in the character of secretary, and to be the bearer of tJie papers to him.
1 am to ask the favor of you to communicate to Colonel Humphreys whatever information you may be able to give
him in this business, in consequence of the agency you have had in it I have given him authority to draw in his
own name on our bankers in Amsterdam for the money deposited in tlieir hands for this purpose, according to the
letter I had the honor of writing to you July 3d, 1792. I have now that of assuring you of^the sincere sentiments of
esteem and respect with which I am, &c.

™ „ „ TH: JEFFERSON.
To Thomas Pinckney, Esq.
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Philadelphia, March 21, 1793.

The deaths of Admiral Paul Jones, first, and afterwards of Mr. Barclay, to whom the mission to Algiers,

explained in the enclosed papers, was successively confided, have led the President to desire you to undertake the

execution of it in person. These papers being copies of what had been delivered to them, will serve as your guide.

But, Mr. Barclay liaving also been charged with a mission to Morocco, it will be necessary to give you some trouble

with respect to that also.

Mr. Nathaniel Cutting, the bearer hereof, is despatched specially, first to receive from Mr. Pinckney, in London,
any papers or information which his agency in the Algerine business may have enabled him to communicate to you.

He will then proceed to deliver the wliole to you, and accompany and aid you in the character of secretary.

It is thought necessary that you should, in the first instance, settle Mr. Barclay's accounts respecting the Morocco
mission, which wU probably render it necessary that you should go to Gibraltar. The communications you have

had vdth Mr. Barclay in this mission, will assist you in your endeavors at a settlement. You know the sum received

by Mr. Barclay on that account; and we wish as exact a statement as can be made of the manner in which it has

been laid out, and what part of its proceeds are now on hand. You will be pleased to make an inventory of these

proceeds now existing. If they, or any part of them, can be used for the Algerine mission, we would have you by '

all means apply them to that use, debiting the Algerine fund, and crediting that of Morocco with the amount of

such application. If they cannot be so used, then dispose of the perishable articles to the best advantage; and if you

can sell those not perishable for what they cost, do so; and what you cannot so sell, deposite in any sate place under

your own power. In this last stage of the business return us an exact account, first, of the specific articles remain-

ing on hand for that mission, and their value; second, of its cash on hand; third, of any money which may be due

to or from, Mr. Barclay, or any other person on account of this mission; and take measures for replacing the clear

balance of cash in the hands of Messrs. W. and T. Willinks and Nichs. and Jacob Van Staphorsts and Hubbard.

This matter being settled, you will be pleased to proceed on the mission to Algiers. This you will do by the

way of Madrid, if you think any information you can get from Mr. Carmichael, or any other, may be an equivalent

for the trouble, expense, and delay, of the journey. II not, proceed in whatever other way you please to Algiers.

Proper powers and credentials for you, addressed to that Government, are iierewith enclosed. The instructions

first given to Amiral Paul Jones are so full, that no others need be added, except a qualification in one single article,

to wit: Should that Government finally reject peace on the terms in money, to which you are authorized to go, you

may offer to make the first payments for peace, and that for ransom, in naval stores, reserving the right to make the

subsequent annual payments in money.
You are to be allowed your travelling expenses, your salary as minister resident in Portugal going on. Those

expenses must be debited to the Algerine mission, and not carried into your ordinary account as resident. Mr.
Cutting is allowed one hundred dollars a month, and his expenses, which, as soon as he joins you, will of course be

consolidated with yours. We iiave made choice of him as particularly qualified to aid, under your direction, in the

matters of account, with which he is well acquainted. He receives here an advance of one thousand dollars, by a

draught on our bankers in Holland, in whose hands the fund is deposited. This and all other sums furnishea him,

to be debited to the Algerine fund. I enclose you a letter to our bankers, giving you complete authority over these

funds, which you had better send with your first draught, though I send a copy of it from hence by another

This business being done, you will be pleased to return to Lisbon, and to keep yourself and us thereafter well

informed of the transactions in Morocco; and as soon as you shall find that the succession to that Government is

settled and stable, so that we may know to whom a commissioner may be addressed, be so good as to give us the

information, that we may take measures in consequence.
I am, &c.

TH: JEFFERSON.
To Col. David Humphreys.

Captain Nathaniel Cutting was appointed to be the bearer of these letters, and to accompany and assist Colonel

Humphreys, as Secretary, in this mission. It was therefore delivered to him, and liis own instructions were given

in the following letter:

Philadelphia, March 31, 1793.

The Department of State, witii the approbation of the President of the United States, having confidential

communications for Mr. Pinckney, our Minister Plenipotentiary at London, and Col. Humphreys, our minister

resident at Lisbon, and further services to be performed with the latter, you are desired to take charge of those

communications, to proceed with them in the first American vessel bound to London, and from thence, without

delay, to Lisbon, in such way as you shall find best. After your arrival there, you are appointed to assist Colonel

Humphreys in the character of secretary, in the business now specially confided to him; and that being accomplished,

you will return dii-ectly to the United States, or receive your discharge from Col. Humphreys, at your own option.

You are to receive, in consideration of these services, one hundred dollars a month, besides the reasonable

expenses of travelling by land and sea (apparel not included) of yourself and a servant; of which expenses you are

to render an account and receive payment from Colonel Humphreys, if you take your discharge from him, or other-

wise from the Secretary of State, if you return to this place; and in either case. Colonel Humphreys is authorized

to furnish you moneys on account, within the limits of your allowances; which allowances are understood to have

begun on the 20th day of the present month, when you were engaged on this service, and to continue until your

discharge or return. You receive here one thousand dollais on account, to enable you to proceed.

TH: JEFFERSON, Secretary of Stale.

To Captain Nathaniel Cutting.

But, by a vessel whicli sailed on the day beforej from this port to Lisbon directly, and wliose departure was not

known till an hour before, the following letter was hastily written and sent:

Philadelphia, March 30, 1793.

Having very short notice of a vessel just sailing from this port for Lisbon, direct, I think it proper to inform

you summarily, that powers are made out for you to proceed and execute the Algenne business committed to Mr.

Barclay. Captain Cutting, who is to assist you in this special business as Secretary, leaves this place three days

hence, and will proceed in the British packet by way of London, and thence to Lisbon, where he will deliver you

the papers. The instructions to you are in general to settle Mr. B's Morocco account, and take care ot the effects

provided for that business, applying such of them as are proper to the Algerine mission; and as to the residue, con-

verting the perishable part of it into cash, and having the other part safely kept. You will be p eased to be prepanng

and doing in this, what can be done before the arrival of Mr. Cutting, that there may be as little delay as

possible.

, I am, &c.
TH: JEFFERSON.

To Colonel David Humphreys.
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Captain Cutting took his passage in a vessel bound for London, which Sailed about the ISthor 14th of April; but

he did not leave England till the 3d of September; and on die irth of that month, Colonel Humphreys embarked

I'rom Lisbon for Gibraltar, from whence he wrote the letter herewith communicated, of October the 8t'i last past,

informing us of the truce of a year, concluded between Algiers and Portugal, and from whence he was to proceed to

These are the circumstances wliich have taken place since the date of the former reports of December 28th,

1790. And on consideration of them, it cannot but be obvious, that whatever expectations might have been formed

of the issue of the mission to Algiers, at its first projection, or the subsequent renewals to winch unfortunate events

gave occasion, they must now be greatly diminished, if not entirely abandoned. While the truce with two such

commercial nations as Portugal and Holland has so much lessened the number of vessels exposed to the capture of

these corsairs, it has opened tiie door which lets them out upon our commerce, and ours alone; as, with the other

nations navigating the Atlantic, they are at peace. Their first successes will probably give them high expectations

of future advantage, and leave them little disposed to relinquish them on any terms.

A circumstance to be mentioned here, is, that our resident and consul at Lisbon have^thought instantaneous

warning to our commerce, to be on its guard, of sufficient importance to justify the hiring a Swedish vessel to come
here express with the intelligence; and there is no fund out of which that hire can be paia.

To these details relative to Algiers, it is to be added, as to Morocco, that their internal war continues; that the

succession is not likely soon to be settled; and that, in the mean time, their vessels have gone into such a state of

decay, as to leave our commerce in no present danger for want of the recognition of our treaty; but that still it will

be important to be in readiness to obtain it, the first moment that any person shall be so established in that Govern-

ment, as to give a hope that his recognition will be valid.
te<t7c.i7ti ^nx-THi JEFFERlsON.

December 14, 1793.

Mr. Humphreys to the Secretary of State.

Gibraltar, September 26, 1793.

Sir:
After a very favorable passage, we landed at this garrison on Sunday last, and the next day proceeded with

all the despatch and diligence in our power, to unpack the difierent articles of public property lett here by the late

Mr. Thomas Barclay, and to select such as might be proper for the object you propose. We have not as yet made
such progress as to enable me to give you the result.

I have seen Mr. Matra, the British consul for Morocco, who informs me there is very little change in the state

of aifairs since last winter. The harvest was good. Tlie exportation of wheat has been allowed; but is prohibited

on the remonstrance of the people, who have been so much distressed by scarcity, as to dread the consequences ot

farther extraction.

Mr. Mave, the new British consul for Algiers, is still here. All the intelligence I can gain from that place, is

contained in a letter of an old date from Mr. Logie to him. At the time when that letter was written, the plague

still continued to rage, and ten of the Dutch captives had died of it. The plague has absolutely cut oif all inter-

course, so that nothing has been heard from the Americans in captivity there, since I was here last winter.

The frigate which escorted Mr. Lucas to Tripoli, returned here yesterday. Mr. Tully, the former consul, who
came in it, I understand reports rebellion and confusion to exist in a dreadful degree in that country.

The wind came round yesterday to the eastward, so as to enable the convoy from Leghorn to sail from tliis port

for England. This is a rich fleet, and the first convoy from the Mediterranean since the war.

I have concluded to go to Alicant, and hope (for many reasons') to be able to sail in company with the Portuguese
fleet, mentioned in iny late letters, and which may be expected wnenever the wind becomes fair.

It is confidently asserted that the project for the surrender of Marseilles has miscarried, and that the republicans

have made an amazing slai^hter of the royalists.

Had not the cession of Toulon taken place on the very day it did, it would almost certjiinly have been prevented
the next day by the arival of troops in the town. Lord Hood's conduct appears to be considered here as almost
rash, though successful, and the issue somewhat dubious, though in some way or another it must be important.

The commanding officers of the combined forces at Toulon have sent to all quarters for succors. The Spanish,

English, and Royalist forces in that town, amount to nearly 10,000. The former an indifterent corps. The second
weak in number, (2,000) both suspicious of the latter. In several little actions on the outside of the town, the
combined troops have had the worst of it A valuable English officer (belonging to this garrison) of my acquaint-
ance, was killed in one of them. Yesterday three ships of war arrived here from Toulon, to solicit and transport a
reinforcement from this garrison. The Governor has already named officers of engineers and artillery for that
service; and I think he wul send some troops without waiting.for orders fi-om his court.

General O'Hara, witii whom I dined yesterday, informed me an intelligent correspondent wrote him from Toulon
" there is no news from Paris, except that of the death of the Queen. " This, liowever, coming tiirough no other
channel, seems doubtful.

Admiral Gell and other officers of high rank wiite pressingly for all manner of eatables and drinkables. If we
had but the free navigation of the Mediterranean, what an extensive market would be open for our produce

!

With sentiments of perfect respect and esteem,
1 have the honor to be, &c.

D. HUMPHREYS.
The Secretary of State.

Mr. Humphreys to the Secretary of State.

Gibraltar, October 8. 1793.

Sir:
I have already forwarded for you five copies of despatches, to inform you that a truce for twelve montlis was

concluded between Portugal and Algiers, and that a fleet of Algerine cruisers had gone through the straits into the
Atlantic, on Saturday night last. They were reported to me by an officer ofa Portuguese frigate, who spoke with them,
to consist of eight sail; I believe, however, there were but tliree frigates, two xebecks, and a brig. This morning
another Algerine frigate was in this harbor, and has gone through the straits to the westward.

To multiply the chances of getting early information to you, I am sending off to order neutral vessels to be
chartered at Cadiz and Lisbon to carry my despatches to you, if they cannot otherwise be transmitted by the most
expeditious and certain conveyances; and those vessels will be ordered to put into the first port in the United States
they can reach.

With sentiments of great esteem. &c.
' D. HUMPHREYS.
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Edward Church, Consul of the United States at Lisbon, to the Secretary of State.

Lisbon, Saturday, October 12, 1793.

Sir:
. .

•

Yesterday, the 11th, I received the following note from Colonel Humphreys, our minister resident at this

court, but now at Gibraltar:

"Dear Sir: We have advice of a truce between the Portuguese and Algiers, and that an Algerine fleet has
gone into the Atlantic. Pray forward the enclosed with the intelligence, and believe me yours,

D. HUMPHREYS."
Immediately on the receipt of tliis very alarming news, I called together all the American captains now in this

port, and communicated the contents of the above letter, with such farther information as I had a few minutes after

obtained from a friendly and always well informed Portuguese gentleman, which was, that on the 5th instant an
Algerine fleet, consisting of eight armed ships, had been seen by a Portuguese frigate (just arrived) sailing out of
the Mediterranean. There were four ships, carrying 44, 36, SO, and 28 guns; three xebecks, 20, 24j and 26 guns;
and one brigantine of 22 guns. Their signals to the Portuguese and English are said to be an English jack at the
foretop-gallant-mast head, and a flag with blue and white, or blue and yellow stripes, at the main-top-gallant-niast
head.

Early this morning I waited on his Excellency Luis Pinto de Louza, minister and secretary of state for foreign
afiairs, on the subject of this unexpected event, and the unfortunate situation in which it had placed not only the
American captains now here, but our nation at large, whose injury seems to have been particularly meditated in this

negotiation.

The minister received me with great politeness, and anticipating the cause of my visit, informed me that he was
at the moment of my arrival occupied in writing to me on the subject, but was better pleased to see me, as he could
more fully and pai'ticularly explain the nature of this business to me viva voce, than by letter, and assured me that

he would candidly communicate to me how far the court of Portugal were concerned, or chargeable for the mischiefs
resulting from this truce, to all those Powers not at peace with Algiers. He declared riiat it was as unexpected to

the court of Portugal, as it could be to us; and if it was not quite so unwelcome, yet it was by no means agreeable

to their court, who never intended to conclude eitlier a peace or truce with the Dey, without giving timely notice to

all their friends, that they might avoid the dangers to which they might otherwise be unavoidably exposed by trust-

ing to the protection of the Portuguese ships of war stationed in the Mediterranean. He acknowledged that the
court of Portugal had about six months past expressed to the courts of England and Spain, a desire of their friendly
co-operation to induce a disposition in the Dey towards the establishment of a firm and lasting peace with her Most
Faithful Majesty; but having appointed no person directly or indirectly to negotiate in behalf of her Majesty, they
considered the business as only in embryo. But the British court, zealous over-much for the happiness of the two
nations, Portugal and Algiers, in order to precipitate this important business, very officiously authorised Charles
Logic, the British consul general and agent at Algiers, not only to treat, but to conclude, for and in behalf of this

court, not only without authority, but without even consulting it. A truce was accordingly concluded between tlie

Dey and the British agent (for twelve months) in behalf of her Most Faithful Majesty; for the performance of which,
on the part of her Majesty, the British court is guarantied. The condition is, that this court shajl pay to the Dey
one-third as much as he receives annual Iv from the court of Spain. When this court received information of this

proposed condition from Mr. Walpole, tlie British envoy to this court, they informed him, that, however desirous

they might be of a peace with Algiers, they were so far from being disposed to submit to such a condition, that it was
the determination of her Most Faithful Majesty not to pay one farthing: but in the interval, the truce was signed by
the self constituted agent, Mr. Logic. The minister, Mr. Pinto, farther informed me, that this court had ordered
an augmentation of the number of armed ships on the Mediterranean station, so little was tlieir expectation of a
peace or truce with Algiers; and intimated that the Algerines would probably ere long be less at liberty to cruise

than at present, and mentioned less than a month. But though I have great confidence in his sincerity, and in the
good wishes and disposition towards us of many of the Portuguese nobilitv, and of their sincere hatred of the English,
yet the prince is young, weak, and obstinate; and can, and probably will, determine, as his own caprice, or Martin
de Mello, may direct. The conduct of the British in this business leaves no room to doubt or mistake their object,

which was evidently aimed at us, and proves that their envy, jealousy, and hatred, will never be appeased, and that

they will leave nothing unattempted to effect our ruin. As a farther confirmation, it is worthy of remark, that the
same British agent obtained a truce at the same time between the States of Holland and the Dey, for six months,
whereby we and the Hanse Towns are now left the only prey to those barbarians. This last truce has in all proba-
bility cost tlie English very dear, as the Algerines had profited much by captures from the Dutch since the com-
mencement of the late hostilities between the two nations. This will, I fear, give a fatal sti-oke to the advantages
which we might otherwise have derived from our neutrality.

Monday, 14th. I have just received a letter from Gibraltar, of the 8th, with orders to charter a vessel to carry
the intelligence to you, copy of which letter I send herewith. At this moment a Swedish vessel arrives. On the
9th, in lat. 38, 13, she was boarded by an Algerine frigate. At a small distance she saw another, which had just

captured four Americans, two brigs, one ship, and one schooner, and one Genoese ship. She was informed of the
truce, and that it was for twelve months witn both Holland and Portugal. I have forwarded letters by expresses,

wherever I thought it necessary, to notify our citizens of their danger. We are betrayed, and many, many of our
countrymen will fall into the cruel snare. I send you a list of those in this port. I have chartered a ship this

moment, for £800 sterling, to carry my despatches. She sails to-morrow. They will be delivered to you by Mr.
Livingston, to whom I refer you for farther particulars, which, in my great hurry, I may omit. I have not slept

since the receipt of the news of the hellish plot—pardon me for such expressions. Another corsair is in the Atlantic.

God preserve us.

I have chartered the vessel to go and return with a cargo of wheat or flour, to this port or Cadiz, for £ 800
sterling. Her freight back will go far to pay the expense ot her hire.

If it should be thought that I have chartered the vessel at a high price, I wish tlie Government to be informed,

that all the protected ships demand at least double since the confirmation of this Algerine news; and I have been
rather favored in the contract which I have made, and therefore hope no blame will fall on me, but that I shall be
enabled by the Government to fulfil my engagement.

It is a matter of certainty, which I nave received from undoubted authority, though contradicted by the minister

Luis Pinto, and at present a great secret, that one of the present Portuguese ministers is in this execrable plot—

a

plot loudly and publicly execrated by this nation. I asked if it was Martinho de Mello? and was answered, that all

his consequence, and his pecuniary resources, were derived from the Mediterranean fleet, or Algerine war, and, of
course, no suspicion could justly fall on him. Was it the Secretary Luis Pinto? My informant only knew, at pre-
sent, that one of the four ministers had been privy to the whole transaction, but could not fix it; but could and
would tell me very soon. At present he seemed disposed rather to suspect the first minister, the Marquis Ponta de
Lima, because he was the inveterate enemy of Martinho de Mello, whom my author heard say, on a former occasion,

to an ambassador, on his taking leave of the court to go to Algiers to negotiate a peace, " Sir, the ships attend you;
you will therefore proceed without delay on your embassy. But remember what I have said, and what I now re-

peat, as of the greatest consequence, (meaning to himself) if you succeed in making a peace you will do well, but if

you should not succeed, you will do much better." The relation of these circumstances, though trivial in them-
selves, may possibly enable you to form a more adequate idea of this court than I should be able to give you. It is

with this view that I trouble you with them.
One of the frigates now cruising under Algerine colors was a present from the King of Spain, but not very lately;

and one is certainly a very late present from the British King.
I am, sir, &c. EDWARD CHURCH.

The Hon. the Secretary of State.
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D. Humphreys, Esq. to the Secretary of State.

Gibraltar, October 7", 1793.

I wrote to you under yesterday's date, letters to be forwarded by four difterent conveyances, containing infor-

mation tliat a truce for twelve months was concluded between Portugal and Algiers; and that a fleet of eight Alge-

rine cruisers had gone through the Straits into the Atlantic.

I observed in a postscript, that I should afterwards explain by whose mstrumentality the truce was made. I have

now to inform you, it was effected by Mr. Logic, consul of Great Britain, at Algiers; but I am very happy to add,

there are strong circumstances to induce me to believe, it was without the authority,^ or even knowledge, ot his own
court, from which (I am most credibly assured) he has not received any direct ofhcial communications for fourteen

months past. This was o^ving to his having been recalled, and a successor appointed for that residence. By what

I have learned in a confidential manner, from good authority, Mr. Logie wishes to remain at Algiers until the final

negotiation between that regency and Portugal be concluded.

The strong easterly wind, called the Levanter, has prevented tlie Portuguese convoy, mentioned in my late

letters, from proceeding any distance up the Mediterranean. The same cause still detains the English ships with

troops on board, in this harbor, tliough a second vessel has arrived with despatches from Lord Hood to accelerate

their departure. In consequence of this last arrival, some more artillerists, with field artillery, have been detached

from this garrison; and General O'Hara (the Lieutenant Governor) is going to take the cliiei command at Toulon.

By yesterday's mail we have nothing but an account of the Duke of York's repulse, with the loss of his cannon

and baggage; and a considerable advantage gained by the Spaniards over the French near Perpignan.

I have the honor to be, &c.
p. HUxMPHREYS.

P. S. I shall prosecute my former plan of proceeding to Alicant, the moment the wind will permit.

The Secretary of State.

Copy of Mr. Church's first letter to Messrs. Jacob Dohrman Sf Co.

Lisbon, October 15, 1793.

1 am informed that you have an inclination to charter a Danish ship to send to America on speculation, but

that the difference of about one hundred pounds sterling prevents the bargain being closed. I think it probable,

that neuti-al ships of that description will readily obtain a high freight in any port ot the United States. But, if a
hundred pounds sterling will induce you to close the charter immediately, put the ship in immediate readiness, so

as to sail in all this week, if possible, and will change her proposed destination, which I understand is to Baltimore,

for New York or Pliiladelphia, in order that I may send duplicates of some despatches to our Government, I will

engage to pay you, in behalf of the said Government, one hundred pounds sterling, on demand, in Lisbon, after

advice of the safe delivery of said despatches into the hands of the Secretary of State for the United States of

America; provided advice should not be received of the payment of said sum in America, by the return of your ship

to Europe, which I shall recommend in a letter to the Secretary of State accompanying my despatches.

I am, sirs, yours, &c.

Messrs. Jacob Dohrman & Co. EDWARD CHURCH.

Copy of Mr. Dohrman^s answer to the above.

Lisbon, October 15, 1793.

Sirs:
I presume you are no stranger to my strong attachment to your Government, and that I am perfectly disposed

to render every possible service to the United States of America; but the freight demanded for the Swede or Dane
is so high, as may expose me to great loss, which I am sure you would not wish; but if you think you can venture

to add another fifty pounds, I will take the risk for one hundred and fifty pounds sterling, and change her destina-

tion for New York, and will take charge of a messenger with your despatches, deliverable at that place.

Fifty pounds can be no object to the United States, but may be of conseciuence to an individual. If this proposal

should be acceptable to you, I will close with one of the captains immediately.

For the payment, you will give me a bill for tlie above sum, to be paid to the order of my house, after delivery of

the despatches in America, according to the then current exchange upon London.
f am, sir, &c.

Edward Church, Esq. JACOB DOHRMAN.

^Py of Messrs. Church's letter to Messrs. Bohrman, in answer to the foregoing.

Lisbon, October 15, 1793, 2 o'clock, P. M.
Sirs:

Your favor, in answer to my proposals of this morning, is just received. The good character of the vessel,

and a reliance on your exertions to put her to sea immediately, and that you will not detain her a moment for any
freight more than is already absolutely engaged, induce me to comply with your demand of fifty pounds more tJian

I proposed; and will accordingly give you a bill for one hundred and fifty pounds sterling, upon the conditions

already stipulated.

At the same time I wish you to understand, that I am acting in this business without any special authority, and

I consider myself wan-anted solely by the importance and extreme urgency of the occasion; but should tlie Secre-

tary of State be of a different opinion, and therefore tliink that he is not authorized to honor my bill, you will then

be pleased to consider that it is an error in judgment on my part, and that neither the honor of the United States, or

my credit, are, or ought to be, any way affected by this transaction, and you may rely on being fully indemnified by
me on receipt of the protest.

I am, sirs, yours, &c.
Messrs. Jacob Dohrman & Co. EDWARD CHURCH.

D. Browne to E. Church, Esq.

Oporto, October 15, 1793.
Sir:

I received yesterday noon, by express, the honor of your very esteemed fevor of tlie 1 1th instant, to desire me
to inform the masters of the vessels from the United States of America, that may be here or in the neighboring ports,

that, in consequence of a truce being concluded and signed between tlie crown of Portugal and Algiers, an Algerine
fleet had sailed out of the Mediterranean on the 5th instant, consisting of four large frigates, two xebecks, and one
brig, from 22 to 44 guns, and, accordingly, to desire them not to proceed to sea, till they hear from you again, as
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several of these pirates are now hovering round your's and this coast. Immediately on the receipt of your letter, I

sent for the masters of the only two American vessels that we have here remaining, viz: snow Phenix, Isaac Rea

master from Salem; ship Patty and Julia, Charles Dickenson, from New London. They both acknowledged their

most grateful tlianks for your caution in warning them by express, that they might escape the danger that awaited

them and \n\\ not proceed till your further orders. tJnfortunately, on the Uth instant, sailed trom hence the

schooner Fayette, captain Wyatt, and the brig Rosanna, captain Hooker Baxter, both bound to Boston. God grant

to have preserved them from the sight of such an infamous and cruel enemy. I dont hear that there be any Amencan
vessels in the ports of Vianna, Caininha, or Avorico, but I am going immediately to write to these several ports, to

transmit them your instructions. I have to acquaint you, sir, that last week entered tins port an English letter ot

marque, named the Oporto, captain Hamilton, from Liverpool, who captured on his passage here an American vessel

named the Birmingham, William Foster, master, bound from Baltimore to Amsterdam, on suspicion ol his being

destined to some port in France, her cargo consisting as per note enclosed, and by which you wdl please to observe,

that the three black sailors therein mentioned, are tree American born, and, notwithstanding, they are torced to

remain on boai-d against their will.
, , ,

I have the honor, &c.

Edward Church, Esq. DOM'CK BROWNE.
P. S. Contents of the cargo of the American vessel the Birmingham, Wm. Foster, master, taken on her passage

from Baltimore to Amsterdam, by the English vessel the Oporto, Captain Hamilton, who sent her to Liverpool, viz:

290 hhds. Tobacco,

y Coflfee.

145 bbls.

ri hhds.
13 tierces

490 bags J

58 hhds. Sugar,

1Junch'ns}«kins,

Ic'aTef^ } Sarsaparilla.

r,000 Staves.

The captain and three men were conveyed to Liverpool. The mate, one sailor, and three negroes, brought to

Oporto. The two former are already gone for America, and the negroes detained on board the Oporto.

J\Ir. Church to his Excellency Luis Pinto de Sauza.

Lisbon, October 21, 1793.

Sir:
I waited on your Excellency the 19th inst. at Queluz, but was unfortunately deprived by your absence of the

honor of an interview; I therefore take the liberty to address your Excellency by letter, and to solicit, in behalf of

my fellow-citizens now in this port, protection and safe conduct out of the reach and danger of the Algerine corsairs

now on this coast. My countrymen have been led, not less innocently than the citizens of the Hanseatic Towns,

into their present embarrassment, by confiding in the friendship, power, and protection of her most Faithful Majesty,

who, having long kept a fleet stationed in the Mediterranean, tor the purpose of confining those pirates witliin circum-

scribed limits, and to secure freedom of commerce to her friends and her own kingdom, had nourished that confi-

dence, and of course lulled our citizens into a fatal security. This confidence, however, so far as respects the purity

of her Majesty's intentions, and the good faith of her ministers, appears still to be well founded; for this belief

I have no less authority than your Excellency's declaration to me, and it is upon this presumption that I take

the liberty to request your Excellency's mediation with her most Faithful Majesty, that she will be graciously

E
leased to grant the same relief and protection to the citizens and ships of the United States, as her Majesty

as offered to those of the Hanseatic Towns, in consideration of our being in the same predicament, and from

the same cause, and that we are a nation in no view less friendly, and in every view at least equally useful and
important to this kingdom at present, wthout adverting to our fiiture probable consequence to those nations

who shall favor us with their friendship. Permit me to hope, sir, that these considerations will have weight,

and that tlie justice of our claim will supersede the necessity of an absolute existing treaty between this kingdom
and the United States; and the more, as your Excellency will be pleased to recollect that endeavors have not

been wanting on our part, long ere this, to have connected our interests with this nation by the strongest ties,

in which, though we 'doubtless had a view to our own advantage, yet I am persuaded it was our equal aim to have

formed the treaty upon such a basis as would have proved reciprocally advantageous, without which we were well

aware that it could not be durable. I would therefore hope, that her most Faithful Majesty will not deny us the

favor we ask, because we are not so closely connected with your nation as we wish, and have endeavored to be.

When I had the honor of an interview witli your Excellency, on the 12th instant, on the subject of your truce with

Algiers, it appeared to me, by an article in the said truce, that her Majesty was restricted from affording protection

to any nation at war with Algiers; but, as this restriction has been dispensed with in favor of one nation, I would
humbly hope and presume that the same power will be extended towards the citizens of the United States, who, I

trust, have an equal claim to her Majesty^s favor and protection.

I have chartered a second neutral ship to carry the duplicates of my despatches to America, which will be ready

to sail to-morrow; but, as your Excellency's answer to this petition will be among the most important matters which

I shall have to communicate, permit me to request that favor as soon as circumstances will permit.

I have the honor to be. &c. &c.
EDW'D CHURCH.

His Excellency Luis Pinto de Souza, Minister, ^c.

Sir:

ness to sail the 25th, under convoy

Mr. Church to the Secretary of State.

Lisbon, Tuesday, October Z2, 1793.

On Saturday, the 19th instant, the vessels belonging to the Hanseatic Towns were ordered to be in readi-

) sail the 25th, under convoy of two Portuguese frigates, ordered by her Majesty to convoy them to a certain

latitude. One of the articles of the truce with Algiers, which was communicated to me on the 12tlj instant, by
Luis Pinto, the minister for foreign affairs, expressly restricted the Portuguese from affording protection (without
exception) to any one nation. Nevertheless, the consul and agent for the Hanseatic Towns petitioned tor a convoy,
and strongly urged a right, founded on a prior treaty, of a very ancient date, existing between the two nations. This
was generally understood to be the principle upon which the convoy was granted, and was so publicly declared by
the agent; but I had strong reasons to believe that this Government were by no means pleased with the conditions

of the truce, or the manner in which it had been negotiated for, and not by, tliis nation, and that, thougli they did

not think proper formally to disavow and reject it, yet that they would not be displeased it a plausible pretence

should offer to break it. I was also comanced that a great majority, if not the whole nation, were extremely offended.
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for various reasons; they conceived it intended not only to throw on them the odium of the manifest treacheiy in the
business, but that it was also aimed at their navy, which was now an object of their particular attention, and which,
for want of some employment, would again sink into neglect, which they suppose to have been one object of the
English in so eagerly precipitating this truce. Upon the presumption that such was the general opinion, and my
knowledge that the Spanisli ambassador, when at court on the 15th instant, had been treated rather roughly by all

the nobility i)resent, when he congratulated the prince on the happy event of the truce, I wrote a letter to the minister
yesterday, of which I transmit you a copy per this opportunity; and, as I have been diligent in my inquiries prior to
my writing, and am particularly favored with the interest and support of two very distinguished personages here,
who have honored me with some particular attentions, I am greatly flattered with hopes of success. If I hnd there
is a prospect of a speedy and favorable answer, it is probable 1 may detain the vessel a day or two, in order to convey
such intelligence, which will be so very important and acceptable to the United States.

I have taken the liberty to draw on you the 19th instant, for one hundred and fifty pounds sterling, in favor of
Messrs. Jacob Dohrman & Co. as a compensation for their chartering a ship, at a price which they had before refused, for
altering her destination, agreeable to my request, and for suffering the vessel to go with only two-thirds the quantity
of salt which she would otherwise have carried, in order that the vessel might sail faster, so as to deliver the dupli-
cates of my despatches with all possible speed. This bill I trust will be duly honored, though I had no special
orders, as I conceived the object of too great consequence to trust to one conveyance, and therefore hjp? my
conduct will meet your approbation. • With perfect esteem and respect, I have the honor to be, &c.

^'^

EDWD. CHURCH.
The Secretary of State for the United States of Amenca.

P. S. I cannot give a stronger proof of the sincerity of the disgust and disappointment of this court on account of
the truce with Algiers, than that the Spanish and British ministers were unsuccessfully opposed to the granting us a
convoy; this comes from the best authority; even Martinho de Mello favored us in this instance. In short, the British
have lost ground by this left-handed policy, and the general opinion that I do not love them overmuch is now no
small recommendation of me. I think this would not be an unfavorable moment to propose a commercial treaty,
upon a broad and liberal basis. The advantages could not fail, in every view, to preponderate in our favor. I wsh
this may be taken into immediate and serious consideration, as our commerce with this country holds out very many
advantages to the United States, if under proper regulations.

7 ranslation qf a note from Luis Pinto de Souza, Secretary of Foreign Affairs at Lisbon, to Edward Church,
Considfor the United States.

Palace of Queluz, October 22, 1793.

In answer to the letter you addressed to me of yesterday's date, on the protection and convoy which you solicit
in favor of the vessels of the United States of America, wliichhave to sail to their destinations, in danger from the
cruisers of Algiers, I am ordered to inform you, that her Most Faithful Majesty, desirous of manifesting to the said
States whatsoever may benefit their navigation or commerce as far as may be compatible with her own supreme
justice, is very ready to give her royal orders that the vessels of the said States shall enjoy, in their passage, the
same protection which she has ordered to be extended to the vessels of the Hanseatic Towns, until the conclusion
of the ratification of the truce adjusted between her Most Faithful Majesty and the regency of Algiers. Provided
nevertheless, that the vessels of the United States which shall desire to shelter themselves under the protection of
the said convoys, shall unite and assemble in sufficient number to merit to be convoyed; as this measure cannot be
practised in favor of a few, for clear reasons, which manifest themselves.

I am, with the greatest esteem, sir. your servant,

LUIS PINTO DE SOUZA.
Mr. Edward Church.

Edward Church, Esq. to the Secretary of State.

Lisbon, October 22, 1793, P. M.
Sir:

I wrote you this morning that I had written to his Excellency Luis Pinto, minister, &c. &c. I herewith send
a copy of my letter, and at the same time, have the pleasure to enclose a most favorable, friiendly, and pleasing
answer from his Excellency, which I have this moment received, and which you will immedately see the necessity
of communicating by expresses to all parts of the Union, that our merchants may not be exposed to the heavy pre-
mium of a supposed desperate risk. 1 have also the pleasure to inform you, from good authority, through a secret
but direct channel, that a remonstrance was yesterday presented to the Prince, by some of the highest and most influ -

ential of the nobility, wherein they state, that the late truce has greatly dishonored this nation; that, to ratify it,

would be to render the disgrace indelible; or even to accede to a peace or truce on the terms once offered by this
nation, which were to withdraw their ships from the Mediterranean, but to pay nothing. They say it is now beneath
the dignity of the crown to accept the offers of peace from that nation (supposing a peace admissible with those
piratical infidels) upon any other terms than a full indemnification for all expenses in maintaining their naval arma-
ment for about ten years in the Mediterranean, for the protection of their commerce against the hostilities of that
nation, and declare that it would be far better and more honorable for the nation to maintain eternal war againt
them, than to consent to a peace or truce on any other terms. This is the present state of this English Portuguese
truce, which, from present appearances, promises no duration. It is also whispered, but not from equal authority,
that orders are gone to the Portuguese fleet in the straits, not to suffer any vessels captured by the Algerines to be
carried into Algiers, if it should appear that they were bound to or from any port belonging to the dominions of Por-
tugal. I inquired concerning the truth of this report, from one who is very able, and, on all possible occasions, per-
fectly disposed, to give me every information which he thinks may concern me to know. His answer was, our fleet

in the Mediterranean have no authority that I know of, from this court, to know or believe any thing about a peace
or truce with Algiers; if they have any such information, it is from a different quarter.

I have it from good authority, that there has been a very severe action between the French and the whole force
of Sardinia, collected and commanded by the King in person. The battle is said to have been long and bloody; but
the latter were finally routed, and pursued with very great slaughter, both on the field of action, and in the pursuit.
The King of Sardinia was on his march towai'ds Nice, near winch he expected to meet tlie French, and intended to
give them battle, but the French advanced about four leagues from Nice, when the above mentioned action ensued.

This court seems to be very much alarmed at a report circulating in the palace, that the King of Prussia proposes
to withdraw his forces from the field of action, and to retire to his own dominions in peace. Various causes are
assigned for this extraordinary and unexpected manoeuvre. It is certain that the report has made a very considera-
ble impression on this court, which encourages me to hope it is not without some foundation.

There are sixteen American vessels now in this port. I have requested them to Mt ready for sea as fast as possi-
ble, when the convoy will be ordered to attend them. There are about thirty shipstrom the Hanseatic Towns now
here: they are ordered to be ready on the 25th. We have no orders yet.

I am, sir, &c.

EDW'D CHURCH
TTie Secretary of State for the United States of America.
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List of American Vessels in the Port of Lisbon.

Brig Lively,
Ship Wilmington,
Brig Nancy,
Brig Union,
Ship America,
Brig Nancy,
Brig Leopard,
Ship Lark,
Brig Recoveryj
Brig Brandywine Miller,

Brig John,
Brig Sukey,
Ship Joseph,

Elijah Mayhew,
John M'Geej
Edwd. Gooariche,
John Keaquick,
George Bright,

John Hams,
Rob. Goodbridge,
John Munro,
Charles Hazard,
Daniel Man,
John Barrett,

Christopher R. Perry,

Joseph M'LeiIan,

Newburyport.
Wilmington, D.
Newburyport.
New York.
New York.
Philadelphia.

Beverly.
Pro>'idence.

Rhode Island.

Philadelphia.

Norfolk, Va.
Providence.
Portsmouth, N. H.

N. B. The schooner Violet, Captain Babson, sailed for Boston the 7th instant, and has probably escaped. The
brig Betsey, Captain Joshua Atkins, sailed for Boston the 9th. The bark^ Henry, Captain Roberteau, from New-
buryport, is arrived this morning from Virginia, but last from Falmouth. Saw nothing of the Algerines.

EDW'T) CHURCH.
Lisbon, October 15, 1793.

1793, Sunday, October 20.

Arrived in this port, the schooner Alice, or Elsy, of Boston, but last from North Carolina. Same day, arrivedy

the brigantine Betsey, of Portsmouth, but last from Virginia^ and reports that thirteen vessels were ready to sail

about tlie same time, eleven for Cadiz, and two for Lisbon. These vessels had seven weeks passage.

3d Congress.] No. 68. 1st Session.

COMMERCIAL PRIVILEGES AND RESTRICTIONS.

Report of the Secretary of State on the Privileges and Restricticns on the Commerce of the United States in
Foreign Countries.

Sir:

Philadelphia, Dec. 16, 1793.

According to the pleasure of the House of Representatives, expressed in their resolution of February 23,

1791, I now lay before them a report on the privileges and restrictions on the commerce of the United States in

foreign countries. In order to keep the subject within those bounds which I supposed to be under the contempla-

tion of the House, I have restrained my statements to those countries only, with which \ye carry on a commerce of

some importance, and to those articles also of our produce, which are of sensible weight in the scale of our exports;

and even these articles are sometimes grouped together, according to the degree of favor or restriction with which
they are received in each country, and that degi-ee expressed in general] terms, without detailing the exact duty
levied on each article. To have gone fully into these minutiae, would have been to copy tariffs and books of rates

of the different countries, and to have hidden, under a mass of detail, those general and important truths, the

extraction 'of^ which,] in a simple form, I conceived would best answer the inquires of the House, by condensing

material information within those limits of time and attention, wliich this portion of their duties may justly claim.

The plan, indeed, of minute details, would have been impracticable with some countries, for want of information.

Since preparing this report, which was put into its present form in time to have been given in to the last session

of Congress, alterations of^the conditions of our commerce with some foreign nations have taken place—some of them
independent of the war, some arising out of it.

France has proposed to enter into a new treaty of commerce with us, on liberal principles; and has, in the mean
time, relaxed some of the restraints mentioned in the report Spain has, by an ordinance of June last, established

New Orleans, Pensacola, and St. Augustine, into free ports, for the vessels of; friendly nations having treaties of
commerce with her, provided tliey touch for a permit at Corcubion, in Gallicia, or at Alicant; and our rice is, by
the same ordinance, excluded from that country. The circumstances of the vvar have necessarily given us'freer

access to the West Indian Islands, whilst they have also drawn on our navigation, vexations and depredations of

the most serious nature
To have endeavored to describe all these, would have been as impracticable as useless, siiice the scenes would

have been shifting while under description. I therefore think it best to leave the report as it was formed, being

adapted to a particular point of time, when things were in their settled order, that is to say, to the summer of 1792.
I have the honor to be, &c.

TH: JEFFERSON.
To the Speaker of the House ofRepresentatives of the United States ofAmerica.

The Secretary of State, to whom was referred, by the House of Representatives, the report of a committee on
the written message of the President of the United States, of the 14th of February, 1791, with instruction to report

to Congress the nature and extent of the privileges and restrictions of the commercial intercourse of the Umted
States with Foreign nations, and the measures which he should think proper to be adopted for the improvement of
the commerce and navigation of the same, has had the same under consideration, and thereupon makes the follow-

ing report:

The countries with which the United States have their chief commercial intercourse, are Spain, Portugal, France,
Great Britain, the United Netherlands, Denmark, and Sweden, and their American possessions; and the articles

of export, which constitute the basis of that commerce, with their respective amounts, are.

Bread stuff, that is to say, bread grains, meals, and bread, to the annual amount of $7,649,887
Tobacco, .•".".'

. - - - 4,349,567
Rice, -...--- 1,753,796
Wood, - - - . - - - 1,263,534
Salted Fish, - . - - - - 941,696
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Pot and Pearl AsIj, - - - - - - 839,093

Salted Meats, ------- 599,130
Indigo,

------- 537,379
Horses and Mules, ------ 339,753
Whale Oil,

...--. 252,591
Flaxseed, ------ 236,072
Tar, Pitch and Turpentine, . . - - . 217,177
Live Provisions, ------ 137,743
Ships,

Foreign Goods, ....-- 620,274

To descend to articles of smaller value than these, would lead into a minuteness of detail neither necessary nor

useful to the present object.

The proportions of our exports, which go to the nations before mentioned, and to their dominions, respectively,

are as follows:

To Spain, and its dominions, - - $2,005,907
Portugal, and its dominions, -----. 1,283,462

France, and its dominions, . - - - . - - 4,698,735

Great Britain, and its dominions, .... - 9,363,416
The United Netherlands, and their dommions, 1,963,880
Denmark, and its dominions, 224,415
Sweden, and its dominions, 47,240

Our imports from the same countries, are,

Spain, and its dominions, - $335,110
Portugal, and its dominions, - 595,763
France, and its dominions, 2,068,348
Great Britain, and its dominions, 15,285,428
United Netherlands, and their dominions, - 1,172,692
Denmark, and its dominions, 351,364
Sweden, and its dominions, 14,325

These imports consist mostly of articles on which industry has been exhausted.

Our navigation, depending on the same commerce, will appear by the following statement of the tonnage of our
own vessels, entering in our ports, from those several nations and their possessions, in one yearj that is to say, from
Ootober, 1789, to September, 1790, inclusive, as follows:

Tons.

Spain, 19,695
Portugal, 23,576
France, - 116,410
Great Britain, 43,580
United Netherlands, - 58,858
Denmark, - - - 14,655
Sweden, - - 750

Of our commercial objects, Spain receives, favorably, our bread-stuff, salted fish, wood, ships, tar, pitch, and
turpentine. On our meals, however, as well as on those of other foreign countries, when re-exported to their

colonies, they have lately imposed duties of from half a dollar to two dollars the barrel, the duties being so propor-
tioned to the current price of their own flour, as that both together are to make the constant sum of nine dollars per
barrel.

They do not discourage our rice, pot and pearl ash, salted provisions, or whale oil; but these articles, being in
small demand at their markets, are carried thither but in a small degree. Their demand for rice, however, is

increasing. Neither tobacco nor indigo are received there. Our commerce is permitted with their Canary islands,
under the same conditions.

Themselves, and their colonies, are the actual consumers of what they receive from us.

Our navigation is free with the kingdom of Spain; foreign goods being received there in our sliips on the same
conditions as if carried in their own, or in the vessels of the country of wliich such goods are the manufacture or
produce.

Portugal receives favorably our grain and bread, salted fish, and other salted provisions, wood, tar, pitch, and
turpentine.

For flax seed, pot and pearl ash, tliough not discouraged, there is little demand.
Our ships pay 20 per cent, on being sold to their subjects, and are then free bottoms.
Foreign goods (except those of the East Indies) are received on the same footing in our vessels as in their own,

or any others; that is to say, on general duties of from 20 to 28 per cent and, consequently, our navigation is unob

'

structed by them. Tobacco, rice, and meals, are prohibited.

Themselves, and their colonies, consume what they receive from us.

These regulations extend to the Azores, Madeira, and the Cape de Verd islands; except that, in these, meals
and rice are received freely.

France receives favorably our bread-stuff, rice, wood, pot and pearl ashes.
A duty of 5 sous the quintal, or nearly 4i cents, is paid on our tar, pitch, and turpentine. Our whale oils pay 6

livres the quintal, and are the only foreign whale oils admitted. Our indigo pays 5 livres the quintal, their own 2.i;
but a difference of quality, still more than a difference of duty, prevents its seeking that market.

Salted beef is received freely for re-exportation; but if for home consumption, it pays five livres the quintal.
Other salted provisions pay that duty in all cases, and salted fish is made lately to pay the prohibitory one of 20
livres the cjuintal.

Our ships are free to carry thither all foreign goods, which may be carried in tlieir own or any other vessels
except tobaccoes, not of our own growth; and they participate with theirs, the exclusive carriage ot our whale oils
and tobaccoes.

During their former government, our tobacco was under a monopoly, but paid no duties; and our ships were
freely sold in their ports, and converted into national bottoms. The first National Assembly took from our ships
this privilege. They emancipated tobacco from its monopoly, but subjected it to duties of 18 livres, 15 sous, the
quintal, carried in their own vessels, and twenty-five livres carried in ours; a difterence more than equal to' the
freight of the article.

They and their colonies consume what they receive from us.

Cheat Britain receives our pot and pearl ashes free, whilst those of other nations pay a duty of two shillings and
three pence the quintal. There is an equal distinction in favor of our bar iron; of which article, however we do.
not produce enough for our own use. Woods are free, from us, whilst they pay some small duty from other coua-
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tries. Indigo and flax seed are free from all countries. Our tar and pitch pay eleven pence, sterling, the barrel.

From other alien countries they pay about a penny and a third more.

Our tobacco, for their own consumption, pays one shilling and three pence, sterling, the pound, custom and

excise, besides heavy expenses of collection; and rice, in the same case, pays seven shillings and four pence, ster-

ling, tiie liundred weight; which, rendering it too dear as an article of common food, it is consequently used in very

Our salted fish, and other salted provisions, except bacon, are prohibited. Bacon and whale oils are under pro-

hibitory duties; so are our grains, meals, and bread, as to internal consumption, unless in times of such scarcity as

may raise the price of wheat to fifty shillings, sterling, the quarter, and other grains and meals in proportion.

Our ships, though purchased and navigated by their own subjects, are not permitted to be used, even in their

trade with us. ,,,•,, , , . , ,

While the vessels of other nations are secured by standmg laws, which cannot be altered but by the concurrent

will of the three branches of the British Legislature, in carrying thither any produce or manufacture of the country

to which they belong, which may be lawfully carried in any vessels, ours, with the same prohibition of what is

foreign, are further prohibited, by a standing law, (12 Car. 2, 18, sect. 3) from carrying thither all and any of our

own domestic productions and manufactures. A subsequent act, indeed, has authorized their Executive to permit

the carriage of our own productions in our own bottoms, at its sole discretion; and the permission has been given,

from year to year, by proclamation, but subject every moment to be withdrawn on that single will, in which event,

our vessels having any thing on board, stand interdicted from the entry of all British ports. The disadvantage of a

tenure which may be so suddenly discontinued, was experienced by our merchants on a late occasion,* when an

ofl&cial notification , that this law would be strictly enforced, gave them just apprehensions for the fate of their vessels

and cargoes despatched or destined to the ports of Great Britain. The minister of that court, indeed, frankly

expressed his personal conviction, tliat the words of the order went farther than was intended, and so he afterwards

officially informed us; but the embarrassments of the moment were real and great, and the possibility of their

renewal lays our commerce to that country under the same species of discouragement as to other countries, where

it is regulated by a single legislator; and the distinction is too remarkable not to be noticed, that our navigation is

excluded from the security of fixed laws, while that security is given to the navigation of others.

Our vessels pay, in their ports, one shilling and nine pence, sterlmg, per ton, light and trinity dues, more than

is paid by British ships, except in the port of London, where they pay the same as British.

The greater part of what they receive from us, is re-exported to other countnes, under the useless cliarges of

an intermediate deposite, and double voyage. From tables published in England, and composed, as is said, from the

books of their custom-houses, it appears, that, of the indigo imported there in the years 1773, '4, -5, one-third was

re-exported; and, from a document of authority, we learn, that, of the rice and tobacco imported there before the

war four-fifths were re-exported. We are assured, indeed, that the quantities sent thither lor re-exportation, since

the war are considerably diminished, yet less so than reason and national interest would dictate. The whole of our

grain is're-exported when wheat is below fifty shillings the quarter, and other grains in proportion.

The Uniled Netherlands prohibit our pickled beef and pork, meals and bread of all sorts, and lay a prohibitory

duty on spirits distilled from grain.
. , , ,- . , . , , ,-

All other of our productions are received on varied duties, which may be reckoned, on a medium, at about tluee

They consume but a small proportion of what they receive. The residue is partly forwarded for consumption in

the inland parts of Europe, and partly re-shipped to other maritime countries. On the latter portion they intercept

between us and the consumer so much of the value as is absorbed by the charges attending an intermediate deposite.

Foreign goods, except some East India articles, are received in vessels of any nation.

Our ships may be sold and naturalized there, with exceptions of one or two privileges, which somewliat lessen

their value.

Denmark lays considerable duties on our tobacco and rice, carried in their own vessels, and half as much more,

if carried in ours; but the exact amount of these duties is not perfectly known here. They lay such as amount to

prohibitions on our indigo and corn.

Siveden receives favorably our grains and meals, salted provisions, indigo, and whale oil.

They subject our rice to duties of sixteen mills the pound weight, carried m their own vessels, and of forty per

cent additional, on tliat, or twenty-two and and four-tenths mills, carried in ours or any others. Being thus

rendered too dear as an article of common food, little of it is consumed wth them. They consume some of our tobac-

coes which thev take circuitously through Great Britain, levying heavy duties on them also; their duties of entry,

town duties, and excise, being 4. 34 dollars the hundred weight, it carried in their own vessels, and of 40 per cent

on that, additional, if carried in our own or any other vessels.
j . •.

1 1.
They prohibit altogether our bread, fisii, pot and pearl ashes, flax seed, tar, pitch, and turpentine, wood, (except

oak timber and masts) and all foreign manufactures.
.

Under so many restrictions and prohibitions, our navigation with them is reduced almost to nothmg.

With our neighbors, an order of things much harder presents itself.

Spain and Portugal refuse to those parts of America which they govern, all direct intercourse with any people

but themselves The commodities in mutual demand, between them and their neighbors, must be carried to be

exchanged in some port of the dominant country, and the transportation between that and the subject State, must

be in a domestic bottom.

France by a standing law, permits her West India possessions to receive directly our vegetables, live provi-

sions horses wood, tar, pitch, and turpentine, rice, and maize, and prohibits our other bread stuft": but a suspen-

sion of this prohibition having been left to the Colonial Legislatures, in times of scarcity, it was formerly suspended

occasionally, but latteriy, without interruption. .,.„••,. , , . f ^ , •
, ,•

Our fish and salted provision (except pork) are received in their islands under a duty ot three colomal livres the

quintal and our vessels are as free as their own to carry our commodities thither, and to bring away rum and

molasses.

Great Britain admits in her islands our vegetables, live provisions, horses, wood, tar, pitch, and turpentine, rice,

aiul bread stuff, bv a proclamation of her Executive, limited always to the term ot a year, but hitherto renewed

from vear to vearf She prohibits our salted fish and other salted provisions. She does not permit our vessels to

carrv thither our own produce. Her vessels alone, may take it from us, and bring us in exchange, rum, molasses,

suear coifeee cocoa nuts, ginger, and pimento. There are, indeed, some freedoms in the island oi Dominica, but,

under such circumstances, as to be little used by us. In the British continental colonies, and in Newfoundland, all

our productions are prohibited, and our vessels lorbidden to enter their ports. Their Governors, however, in times

of distress, have power to permit a temporary importation of certain ajticles, m their own bottoms, but not in ours.

Our citizens cannot reside as merchants or factors, vnthin anv of tlie British plantations, tins being expressly

prohibited by the same statute of 12 Car. 2, c. 18, commonly called the navigation act.

In the Danish American possessions, a duty of 5 per cent, is levied on our corn, corn meal, rice, tobacco, wood,

salted fish, indigo, horses, mules, and live stock, and 10 per cent, on our flour, salted pork, and beef tar, pitch,

and turpentine.

• April 13, 1792.
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In the American islands of the United Netherlands and Sweden, our vessels and produce are received subject
to duties, not so heavy as to have been complained of; but they are heavier in the Dutch poS^s on ftecontS

To sum up these restrictions, so far as they are important:

First. In Europe—

from Spainl her^ioIonieT'^
^""'' ""''"" P^'^l^'tory duties in England, and considerably dutied on re-exportation

Our t9baccoes are heavily dutied in England, Sweden, and France, and prohibited in Spain and PortuealOur nee is heavily dutied in England and Sweden, and prohibited In Poitugal.
Portugal.

Our fish and salted provisions are prohibited in England, and under prohibitory duties in France.Our whale oils are prohibited in England and Portugal
h j i ia.ii,e.

And our vessels are denied naturalization in England, and of late in France.

Second. In the West Indies

—

AH intercourse is prohibited with the possessions of Spain and Portugal.
Our salted provisions and fish are prohibited by England.

Fra?c",\t'tSte"lhTays^t^^^^
''""^"^ "'^''"' ^^'^"^^^ ''^' ^"'^' '" ^'^"^ ^-""-^ ^^

Third. In tiie article of navigation—
O^rown carnage of our own tobacco is heavily dutied in Sweden, and lately in France,

to hI^\meric\7possesskiis.™*
""'' """" P^^^^^tion, to the British ports in Europe. Nor even our own produce

tv.of"*''' ^h"? I!"'
restrictions on the commerce and navigation of the United States, the question is, in what wavthey may best be removed, modified, or counteracted.?

Hucsuuii i», wnai way

.^irW "vUf!"'nV*rB"'*^Al2^i"i: .A-_?y.fr^*^"^l?'^'l-'inse™ents with the several nations with whom these

embarrass-

duS^^SrKIX^r^KerrS^^^
Sitdt^^^^ti'^jS^^^^ ^«^™ ^^^ -<! '-- happi;iSs?rnlrr^ ^mS
to bSit Stha?'n!lion?*lr ""-f"

''^\*'''
^""'^f ^""^^^ ^^'^ ^y**^™ °f f'-e^ commerce, it would be advisable

of efttrlrtv renlrft PvLr t^^^ 1 °"^ ^^ ''"'
'^"'jf'

^'^^ '^ ^'"' ^"^ ^'^tended to all. Wl^ere the circumstances

t that mrt^cular bv mu?,^?I f^!,^
*" ^'l \

'''^'""*^' ^^ '^^ "^ ™P°**' 9^' commerce, its freedom might be modified,

Snmp n«t^nnt

'

^L }' ^"*^ ^lui^aleiit measures, preserving it entire in all others,

re^uktions fmu; ^n n^lnr'Jf.?l' ^T ^T™f*^^ "' T f**
^^^^""^^ ""'Sht still be willing to mollify its restrictions and

^Sr whh us in^•ecfDrocaW tt dntV'Th^f ^\^^' *"" intercourse with us might%ffer. Particulariy they may
St aZantLes nf nnnTpr f f *n'

^" ^ ^^""^'^ ?" *^*=''. ¥^^ O'" ^^ compensating any excess of duty by equi-

tries The rommltTp« wfnfff
"''• ^^'' «^'*'nmerce ,s certainly of a character to entitle'it to favor in most cou. -

of revenue- and we lie Tn.fZ^^^ ^'^^^ "^^^'^^T'f
"^ '•*^,' <" ^^^erials for manufacture, or convenient subjects

trv or mer'p1ux,rP^ S ,.K .H"^""'
^'^'"''" "^^"f^ctures, when they have received the last finish of art and indus-

Customers too whnsP fpnl?'*"""''''
•"''5' ':ef™ably expect welcome and friendly treatment at every market,

ment oX whole imlnstrvn?lt"";-^'"lT'*
*''?"" "^^^^'^ ^"/ population, must very shortly give full employ^

from it
^ ^ ''^'''" whatever, in any hne of supply they may get into the habit of calling for

^S^^SSisil^l^r^^^«^nS^;S?2;1^X^i,S^to^^r^
def?ncererslntial."''

'*'" ^^^'' considerations. As a branch of industry, it is valuable, but as a resource of

2eneraWeTn?uhiSpfrl'l^nl-^
is enhanced by the dependence of so many other branches on it. In times of

fSesKar tWi^tn «rT*'T ^'"' eyPP'^^'Y*^"^" transportation, and so keeps that at its proper level; and
if whave notSn nnrt^'p t?"

*''°'^
"''^r'^f'

"^''^ '"^^ "^^ °"'' Principal carriers, sliall be at wa. with each other,

IZt Inline 1

o^rse.ves the means of transportation, our produce must be exported in belligerent vessels

ouihaids
^'"'' "*^ ^'^r-fre.ghtand insurance, and the articles wliich will not bear that, must perish on

andSmstanrefoTf'hp lljlff «';'': *''?* our navigation will admit neither neglect nor forbearance. The position

their DresZtr^^ht, «„+ nn fi ^^^^^^t^"^
them notlung to fear on their land-board, and nothing to desire beyond

mustCoterte T^,k nZ^^''i"" T'}''^'^
^^^^ '^'^•"P'^" ^o injury, and they have there, too, a commerce, wWch

^Zw.S^^^iJ^Z:^l^^'l^^Zi' P""""^ '^ '"^^P^^^'^''^ """^^ °f citizen-seamen, and of arti'sts and

shoS^be freer'Jairp''p^nw'T'"?" P^P'^!^ "^ ?P'u«Pf" ^o the industry of all, so that every person and vessel

eSeof alrnnrfntfn^l^r^^
wherever it could be found, the United States would certkinly not set die

rely on the enterSand .rWv 7^ exclusively, any portion of .the common stock of occupation. ^They would

and for keeZX marine rJ^^^^^^^^
a due participation of the benefits of the seafai'ing business,

and morfesneciall^l^^W .p1,p ^T"' ^'J"^' ^r^^J^'^Tx^^J^'Tt.
fiut if particular nations grasp at unlue shares

st"en-Th and^wi hdraw tlll^^ T V^^
"'1^"' "^ ^^'^ ^^'^ed States, to convert them into aliment for their own

'S-eUecorenecessi^^^^^
the support of those to wliom they belong, defensive and protecting

edof its defence its nmi^.^S „ P'l^-*^
the nation whose manne resources are thus invaded; or it will be disarm-

means of r^n-vb;/thp.f i^^r' rl"^'
'"^ '^^ tlie mercy of the nation which has possessed itself exclusively of the

Z olnrSn ft;l, f nn" p'^fPKr^v!='i"?''y ^^ influenced by those who command its commerce. The caniage of

we lole the splmen .'nd r^ifff^l''^''''-!'^
'" ''™^'^*^r ^'^''°"?1' "^^""^t be resumed in the moment we may desiref If

b^ reauis te tHaise on rfthpvl Tk""" II-"""^
'^*^^"?'^'' ^^ '•??« the present means of marine defence, and time wil

Lr^ Thematerials^rSt.T^'" ^'^^T"" ^ '"'^^^ ''^?" •'"'"« *» «"^ fe'^'inS^' the error of having abandoned

usi™' theniC have o, Iv ?^ .. ^7\k^
"''• '''?« ^h^re of navigation, aie ours in abundance. And, as to the mode of

Sr fitted rom- cir'lstences! '"""'''' °^ "^°'' "^" *'"^ P"' "' ''' ''" '''^*"""'^"' '' "*"'^ ^-J"^^^'^"* '^•"'

' fnnnitpfl in i-pnint-ri/^i+ir -^rxnt^^^ »^«.,r..„Ai.. :,.,.+ 1 *

—

ce. „ f 1 .

aintto any nSilr*"^
principles, being founded in reciprocity, appear perfectly just, and to offer no cause of compl;

to do thp «lL''h"''+l°" ""go^f hig'i duties on our productions, or prohibits tliem altogether, it may be proper for us
our oin nfr ^^ theirs; first burdemng or exclucJing those productions wiiich they bring here, in competftionTith

at the sLpt ^"^^ kind; selecting next,.such manufacures as we take from them in griatest quantZrand wS
fi-hter a^fi „t IT. '°" •'^ the soonest furnish to ourselves, or obtain from other countries; imposing onVem duties
nrimlirppr '

^^^ ''''^'^^•' ^"^ '^^'^^'ei' afterwards, as other channels of supply open. Such dutiesliavin- the pft^ri

1 ttoteSrwh' '°
t°""^*"

manufactures of the same kind, mlfLL. the manufactured ^comVl!n-
the hfghest DTOfi^ fr,'J r ^ cheaper subsistence, equal laws, and a ventot his wares, free of duty, may ensure him
coCfSsTntiMlvT '"' M^^^A industry. And here, it would be in the power of the State Governments
allXSs hUhnI' nf "P^'J'ng the resources of encouragement ,yhich are under their control; extending theVn Hberaiiy to arnsts m tliose parhcularl)ranches of manufacture for which their soil, climate, popula^on, and other circum-
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stances, have matured them; and fostering the precious eflforts and progress of household manufacture, by some

patronage, suited to the nature of its objects, guided by the local informations they possess, and guarded against

abuse by their presence and attentions. The oppressions on our agriculture, m foreign ports, would thus be made the

occasion of relieving it from a dependence on tlie counsels and conduct of others, and ol promoting arts, manufac-

tures, and population, at home.
, ., .„• , J. c ^l. J

2. Where a nation refuses permission to our merchants and factors to reside within certain parts ot their domi-

nions, we may, if it should be thought expedient, refuse residence to theirs m any and every part ot ours, or modity

their transactions. , . . r ^ • •

3. Where a nation refuses to receive, in our vessels, any productions but our own, we may ret use to receive, in

theirs, any but their own productions. The first and second clauses of the bill reported by the committee, are well

formed to effect this object. ,. , , , , -i. -ii • ^ -j. •

4. Where a nation refuses to consider any vessel as ours, which has not been built within our temtornes, we

should refuse to consider as theirs, any vessel not built within their territories.

5. Where a nation refuses to our vessels, the carriage even ot our own productions, to certain countries under

their domination, we might refuse to theirs of every description, the carriage of the same productions to the same

countries. But, as justice and good neighborhood would dictate that those who have no part in imposing the restric-

tion on us, should not be the victims of measures adopted to defeat its effect, it may be proper to confine the restric-

tion to vessels owned or navigated by any subjects of the same dominant power, other than the inhabitants ot the

country to which the said productions are to be carried. And to prevent all inconvenience to the said inhabitants,

and to our own, by too sudden a check on the means of transportation, we may continue to admit the vessels marked

for future exclusion, on an advanced tonnage, and for such length of time only, as may be supposed necessary to

provide against that inconvenience.
, , , i ^ • -iu

The establishment of some of these principles by Great Britain, alone, lias already lost us m our commerce with

that country and its possessions, between eigk and nine hundred vessels, of near 40,000 tons burden, according to

statements from official materials, in which they have confidence. This involves a proportional loss of seamen,

shipwrights, and ship-building, and is too serious a loss to admit forbearance of some effectual remedy-

It is true, we must expect some inconvenience in practice from the establishment ot discnminating duties. But

in this, as in so many other cases, we are left to choose between two evils. These inconveniences are nothing,

when weighed against the loss of wealth and loss of force, which wi 1 follow our perseverance in.the plan of indis-

criminatiol vThen once it shall be perceived that we are either m the system or m the habit of giving equal advan-

tages to those who extinguish our commerce and navigation by duties and prohibitions, as to those who treat both

wfth liberality and justice, liberality and justice wiU^e converted by all, mto duties and prohibitions. It is not to

the moderation and justice of others we are to trust for fair and equal, access to market with our pro.ductions, or for

our due share in the transportation of them; but to our own means ot independence, and the firm will to use them.

Nor do the inconveniences of discrimination merit consideration. Not one of .the.nations before mentioned, per-

haps not a commercial nation on earth, is without them. .In our case one distinction alone .vil suffice: ha is to

say between nations who favor our productions and navigation, and those who do not tavor them One set of

moderatTduties.say the present duties; for the first, and a fixed advance on these as to some articles, and prolBbitions

^
StilUn'mSbe^Skted, that friendly arrangements. ai-e pieferable with all who will come into them; and, that

we should carry into such arrangements, all the liberality and spirit of accommodation which ihe nature of the case

""^France has, of her own accord, proposed negotiations for improving, by a new treaty, on fair and equal principles,

the commercfal relations of the two countries.^ But her internal disturbances have hitherto prevented the prosecu-

tion of them to effect, tliough ^ve have had repeated assurances of a continuance of the disposition.

ProposaTs of friendly arrangement have been made on our part, by .the present Government, to that of Great

BriSn^as the .nessagjstates;%ut, being already on as good a footing in law and a better in fact, than the most

favored nation they have not, as yet, discovered any disposition to have it meddled with.
.

We have no reason to conclucle that friendly arrangements would be declined by the other nations, wit^whom

we have such commercial intercourse as may render tliem important. .In the meanwhile, it would rest with the

wfsdom of Congress, to determine whether, as to those nations, they will not surcease ea^arc regu ations on the

reasonable presumption, that they will concur in doing whatever justice and moderation dictate should be done.

TH: JEFFERSON.

3d Congress.] No. 69.-
Cist Session.-

SPAIN AND THE INDIANS.

Messagefrom the President of the United States, communicating further information in relation to Spain and the
"

Indians.

Gentlemen of the Senate United States, Decemb^ 23, 1793.

and of the House of Representatives:

Since the communications which were made to you on the affairs of the United S*?*^;^,*!, Spain- and o^^^^^

truce between Portugal and Algiers, some other papers have been received, which, making a part ot the same stib-

jects, are now communicated for your information.
^^^ W\SHINGTON.

The Secretary of State to Messrs. Viar and Jaudenes.

Philadelphia, Dec. 21, 1793.

"
I have to acknowledge the receipt of your favors of November 30, and December 13, which have been

laid before theSdenMo whom every evil^^^

real satisfaction. It is a conduct, whicli, if pursued ^vlth good faith both ''y ^pam and us w 11 add^^^^^^^^

of both, and to the preservation and happiness of the Indians. The event which is «f'a
J"

'>*
«tp, Ttk notVet

Hanging Maw's, wears a complexion to meet the most entire disapprobation of the United S^tes- It is not yet,

howfvef, so developed in all its circumstances, as to authorize me to express thejr definitive judgment on it Ihis

^1 be tke office of^the court before whom prosecutions were immediately instituted against the persons charged

^ h the fact. I may say with safety, in the meanwhile, that they will approve at no time ot any act which shall be

I
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either .aggressive or unjust towards our Indian neighbors. I flatter mvself that vonr ...: !..„
convinced you that atrocities of the nature of thole char<^ed on tharSion Z p Lt -^ ^^'^ among us ,^^^^ j.^^^

ment, and must have satisfied you how groundless is the bas^ralnrnnv i^J K^f,
'"^^^^ *P'"* "^ °"'" Govern-

a reward of 500 dollars offered for the fead of an ndividuaVv rXarS^^ '^
^""'^r*^' 9^

authority; and if he means unauthorized individuals, itCuldfiard ylTem to fjst^f^^^
''' "?'-^"' 1^°*^ '"

o:^5sS^22!^uKt^f^Si;S£^
inconsistent wdth the friendship^hicLve hSS^wKverptS^^^
to cultivate by every act ofjustice and good neighborhoor

"'^"^^'^'^ •*«' and which we shall endeavor sincerely

I have the honor to be, &c.

Messrs. ViAR and Jaudenes TH: JEFFERSON.

[translation.
]

•
.

J. de Jaudenes to the Secretary of State.

Sir: Philadelphia, ZJecewzier 18, ir93

extracts concerning this object, which we have lately receved fron thp CnV.l^ fi - t'^ansmit you a copy ot

aj^^^di^^^rKstS^S-^^^
corrYspondelTcr'"'"'' '" "" "''''''"' "'^^ "PP^^^ *" have all the requisites of humanity, good faith, and sincere

•^^
We'?.^/"'"'^'^

-n-™tion%roposed, a"d how Ludi eSy the oSon of'k^
'"^ '"'"'^ ^'"^ ''''^ ^' P"""-

selvl'^^r&c.""""'^^^
"' '""^ "^^^^ ^'"-^ ^-«d -'I -• Sreat^t ^^speSraV/hlVe the honor to subscribe our-

In tlie absence of Joseph de '^?fr!^'"
"^ JAUDENES.

Thomas Jefferson, Secretary of State.
JOSEPH DE JAUDENES, for him.

Sir: Cherokees, September 12, 1793

a present supply of ammunition
'^ ^° ' "^''^ distressing situation, his chief business to Pensacolais to obtain

natJd?bVtrs?L7Jering'S^^^^^^^ the Indians and the Americans orid-
at the earnest solicitation of Governor fiTount and other agents ot' i^ZfiT^^K^''^'^^^'^ ^\*''^ "''"S^"§ Maw%.
committed a number of outrages bv killin" wn,v>pn », !i „k^^ *j •

United States. Since then, the whTtes have
All this while the Cherokeesfav^done nStMngto Tulify such"treatoen^' s"

'^'^ '=°"'''
^"f'

^^"t disdncS
part of the nation to turn out to take revyige^Therare now sta^P^tn ^ l T°^ '/P'''*'^'* violences instigated

When the Indians came to the deterSifiation of rarrv^^Tnn
tne^.number of six or seven hundred,

traders should bring them a present SAfaminhirihrch?hp''t?fH '*'""' '^ '7! 'F''i '"- ^°"""1 that the
each. Some that do not go Sown send a horL to Mng fuV fSiem

^^''"^ ^° ^"' *'^"* ''' '^"'^ '>«•*« '"''^

TJttS^J,tf?S;l7[S^^^^ to?iy:r Us; that is, TOO pounds powder, 1400 ball
v'hat.will brini the supplj^ m^tio^ed

*'^"'' '""' "°* *'" '^"'"^^^ ^'^"^ ^o bring more this Winter ?han
His Excellency Governor White.

EsCopia. JAUDENES. •

[translation.]

E^'tract of a letter frora the Governor of Louisiana, relative to the affairs of the Indians.

New Orleans, Orfoier 28, 1793 '

palThfef?anffor?ht°L^^I^^^^^^^^^^ the Hanging Maw's on several of their nrinci-

'V"
?>;/even hundred warriors, to avenge tTemse1v5soV,^?r^'"'?'^ '^^^' ^^^^"^

^t^ ^f^*^
*« the numU ofofa letter, which I have lately received from a Sf^T S"* outrages as appears by the enclosed extract

havmg conceived some suspicion offered fivP hnnZp Pf\P"'°" residing in the same nation: of whom the Americans
people who value themselves soS for human.t.

4»"'''?,'^^ a reward for his head-a disgraceful measure, which
savage indeed, but ignorant nevertreefof such n^P,^f?l'''"''frS^

'" wopinion, to be asliamed to teach to menrokee nation, have Seen rendeied useless bvtt'^bdiil^^^^ .IaT"^' ^^ n'^h I have taken to tranquillize the Che-myself in a situation either to i-uin the SdLrp ami In ^nn?n•
**" •?.'"'*!'•

'i^^^'^"'
n^'Shbors; insomuch that I see
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At a meeting held by the chiefs of the Upper and Lower Creeks, the 27th day of August, they determined to divide

themselves into four bodies, and to pass the river Oconee at different places, and on the same day, to attack the

possessions of the Georgians. However, our commissary, Captain Peter Olivier, was able to make them desist from
their enterprise, by threatening to retire from the nation, and to leave them abandoned by Spain.

After tne burnings before mentioned, it was impossible to restrain those Indians in their resentment, so that

various parties of them went out for war; and the towns petitioned us lor arms and ammunition. The commissary
of Congress, Seagrove, remains at Rocklanding, from whence he is to go to the Indian town of Tokepatchy, with
new propositions of peace.

From what is here related, of which you will make the proper use, it is clearly evident, that the Americans of the
frontiers are those who provoke the Indians with hostilities: and that, far from exciting these against those, they owe
to us the little efficacy with which hitherto they have repelled their insults, tf Congress desires peace in good faith

with our allies, and especially with the Creeks, the President may charge the commissary Seagrove for that purpose,

who may see the King's commissary in the said nation, Peter Olivier. Treating with good harmony on all the subjects

which divide the Creek nation and the Georgians, and leaving in suspense the question of limits under conference
at Madrid, peace will quickly be re-established, as is equally desired by the Indians and us.

In fine, it Congress determines to send very strict and efficacious orders to put a stop to all kind of hostilities and
vexations against the CherokeeSj I pledge myself equally to persuade that nation that -their interests requiie that

they should liv* in the most perfect harmony. And I do not doubt that I shall obtain it from those Indians, whose
information is much superior to that of the other savages.

I have succeeded to re-establish peace between the Creek and Chickasaw nations ; but it is not just that, while

we are exerting ourselves to tranquillize the minds and to suppress the projects of vengeance ot those Indians against

the American establishmentsj their Governors should be endeavoring to foment war among our allies by sending arms,

as was the casein thebeginnmg of this year, by Lieutenant Clark, who landed at Margot, at the head of thirty armed
gun men, with a convoy of Indian corn, 500 fusees, 4000 lbs. ball, a great quantity of powder, salt, &c. to Piamingo,
a chief of the Chickasaw nation, who has always fomented in it a party adverse to the interests of the King, and desiring

the continuation of the war; while, on my part, I have refused arms and ammunition to both nations, While that

should continue, I have to desire that you will obtain from Congress the strictest orders to Governor Blount, Ro-
bertson, and the other officers employed in their Western establishments, thatthey abstain from fomenting the turbu-
lent spirit of the chief Piamingo, and from sending medals and patents to the other chiefs of our nations, as we ob-
serve rigorously with respect to theirs; and finally, that they do not undertake in future to send armed troops on the

Mississippi, with a visible infraction or contempt of the territory of his Majesty, which might happen to beget hosti-

lities on tne one side or the other.

THE BARON DE CARONDELET.
To Messrs. Joseph Jaudenes and Joseph Vrvr.

•

. A Copy. JAUDENES.

3d Congress.] No. 70. [1st Session-.

COMMERCIAL LAWS OF FOREIGN NATIONS.

Message from the President of the United States, transmitting a report'from the Secretary of State, together

with a certain decree and ordinance of the Governments of France and Spain.

United States, December 30th, 1793.
Gentlemeti of the House of Representatives:

I now transmit you a report by the Secretary of State, of such laws, decrees, and ordinances, or their sub-

stance, respecting commerce in the countries with which the United States have commercial intercourse, as he has

received, and haa not stated in his report of the 16th instant

GEO. WASHINGTON.

The Secretary of State, to whom the President of the United States referred the resolution of the House of

Representatives of December 24th, .1793j desiring the substance of all such laws, decrees, or ordinances, respecting

commerce in any of the countries with which the United States have commercial intercourse, as have been received

by the Secretary of State, and not already stated to the House in his report of the 16t]i instant, reports:

That he has had an official communication of a decree rendered by the National Assembly of France, on the

26th day of March last, of which the following is a.translation:

" DECREE
" Exempting from all duties, the subsistences and other objects of supply in the colonies, relatively to the United

States, pronounced in the sitting of the Z6th of March, 1793, second year of the French republic.

" The National Convention, willing to prevent, by precise dispositions, the difficulties that might arise relatively to

the execution of its decree of the 19th February last, concerning the United States of America; to grant favors to

this ally nation, and to treat it, in its commercial relations with the colonies of France, in the same manner as the

vessels of the republic, decree as follows:
" Article 1st. From the day of the publication of the present decree in the French American colonies, the vessels

of the United States, of the burthen of sixty tons at the least, laden only with meals and subsistences, as well as the

objects of supply announced in article 2d, of the arret of 30th August, 1784, as also lard, butter, salted salmon, and
candles, shall be admitted in the ports of said colonies, exempt from all duties. The same exemption shall extend

to the French vessels laden with the same articles, and coming from a foreign port.
" Article 2d. The captains of vessels of the United States, who, having brought into the French American colo-

nies, the objects comprized in the above article, wish to return to the terntory of the said States, may lade in the

said colonies, independent of syrups, rum, taffias, and French merchandises, a quantity of coffee equivalent to the

one-fiftieth of the tonnage of every vessel, as also, a quantity of sugar equal to the one-tenth, on conforming to the

following articles:
" Article 3d. Every captain of an American vessel, who wishes to make returns to the United States of coffee

and sugar, of the French colonies, shall make it appear that his vessel entered therein with at least two-thirds of her

cargo, according to article 1st: for this purpose, he shall be obliged to transmit, within twenty-four hours after his

arrival, to the custom house of the place lie may land at, a certificate of the marine agents, establishing the gauge of

his vessel, aivi the effective tonnage of her cargo.
" The heads of the said custom houses shall assure themselves tliat the exportation of the sugars and cofiee does

not exceed the proportion fixed by the 2d article of the present decree.
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"Article 4th. The captains of vessels of the United States of America shall not pay, on going from the islands,

as well as those of the republic, but a duty of five livres per quintal of- indigo, ten livres per thousand weight of
cotton, five livres per thousand weight of coffee, five livres per thousand weight of brown and clayed sugars, and
fifty sols per thousand weight of raw sugar. Every other merchandise shall be exempt from duty, on going out of
the colonies.

•
' Article 5th. The sugars and coffee which shall be laden, shall pay at the custom houses which are established

in the colonies, or that shall be established, in addition to the duties above fixed, those imposed by the law of 19tli

March, 1791, on the sugars and coffee imported from the said colonies to France, and conformably to the same law.
"Article 6th. The captains of vessels of the United States, who wish to lade merchandises of the said colonies

for the ports of France, shall furnish the custom house at the place of departure, with the bonds required of the
masters of French vessels, bv the 2d article of the law of 10th July, 1791, to secure the unlading of these merchan-
dises in the ports of the republic.

" Article 7th. The vessels of the nations with whom the French republic is not at war, may carry to the French
American colonies, all the objects designated by the present decree. They may also bring into the ports of the
republic, only, all the productions of the said colonies, on the conditions announced in the said decree, as well as
that of 19th of February."

" Copy conformable to the original.

GENET."

That he has not received officially any copy of the decree said to have been rendered by the same Assembly,
on the 27th day of July last, subjecting the vessels of the United States, laden vvdth provisions, to be carried against
their will into the ports of France, and those having enemy goods on board, to have such goods taken out as legal

prize. .

.

That an ordinance has been passed by the Government of Spain, on the 9th day of June last, the substance of
which has been officially communicated to him in the following words, to wit:

^'Extract of an ordinance for regulating provisionally the commerce of Louisiana and the Floridas, dated the 9th
ofJune, 1793.

" The preamble states, that the inhabitants ofLouisiana being deprived of their commerce with France, (on account
of the war) as allowed by the ordinance of January, 1782, &c. his Majesty, considering that they and the inhabitants
of the Floridas cannot subsist without the means of disposing of their productions, and of acquiring those necessary
for their own consumption, for that purpose, and to increase the national commerce, the commerce of those provin-
ces, and their agriculture, has directed the following articles to be provisionally observed:

"The inhabitants of the above mentioned provinces to be allowed to commerce freely , both in Europe and America,
with all friendly nations, who have treaties of commerce with Spainj New Orleans, Pensacola, and St. Augustine,
to be ports for that purpose. No exception as to the articles to be sent, or to be received. Evet^r vessel, however,
to be subjected to touch at Corcubion, in Galicia, or Micant, and to take a permit there, without which, the entry
not to be allowed in the ports above mentioned.

"The articles of this commerce, carried on thus directly between those provinces and foreign nations, to pay a
duty of 15 per cent importation, and six per cent, exportation, except negroes, who may be imported free of duty:
the productions and silver exported to purchase those negroes, to pay the six per cent, exportation duty, the expor-
tation of silver to be allowed for this purpose only.

"The commerce between Spain and those provinces to remain free. Spaniards to be allowed to observe the
same rules, and to fit out from the same ports (in vessels wholly belonging to them, without connexion with foreign-
ers) for those provinces, as for the other Spanish colonies.

" To remove all obstacles to this commerce, all sorts of merchandise destined for Louisiana and and the Floridas,
(even those whose admission is prohibited for otherplaces) may be entered in the ports of Spain, and in like manner,
tobacco, and all other proliibited articles, may be imported into, Spain from these provinces, to be re-exported to
foreign countries.

"To improve this commerce, and encourage the agriculture of those provinces, the importation of foreign rice
into the ports of Spain is prohibited, and a like preference shall be given to the other productions of these provinces,
when they shall suffice for the consumption of Spain.

" All ai-ticles exported from Spain to these provinces shall be free of duty on exportation; and such as being
foreign, shall have paid duty on importation into Spain, shall have it restored to exporters.

"These foreign articles, thus exported, to pay duty of three per cent on entry in those provinces; those which
are not foreign, to be free of duty.

'

" The articles exported from those provinces to Spain, to be free of duty, whether consumed in Spain, or re-ex-
ported to foreign countries.

" Those Spanish vessels which, having gone from Spain to those provinces, should desire to bring back produc-
tions from thence directly to the foreign ports of Eicrope, may do it on paying a duty of exportation of 3 per cent
"AH vessels, both Spanish and foreign, sailing to those provinces, to be prohibited from touching at any other

port in his Majesty's American dominions.
"No vessel to be fitted out from New Orleans, Pensacpla, or St Augustine, for any of the Spanish islands, or

other dominions in America, except for some urgent cause, in which case only, the respective Governors to give a
permission, but without allowing any other articles to be embarked than the productions of those provinces.

" All foreign vessels purchased by his Ma.jesty's subjects, and destined for this commerce, to be exempted from
those duties to which they are at present subjected, they proving that they are absolute and sole proprietors thereof."

He takes this occasion to note an act of the British Parliament, of the 28 G. III. c. 6, which, though passed
before the epoch to which his report aforesaid related, had escaped his researches. The effect of it was to convert
the proclamations regulating our direct intercourse with their West Indian Islands into a standing law, and so far
to remove the unfavorable distinction between us and foreign nations, stated in the report, leaving it however, in full
force as to our circuitous intercouse with the same islands, and as to our general intercourse, direct and circuitous,
with Great Britain, and all her other dominions.

TH: JEFFERSON.
December aoth, 1793. •
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3d Congress.]
.

• ' No. 71. [ 1st. Session.

Messagefrom the President of the United States, communicating a translation of a letterfrom the Representatives

of Spain.

Gentlemen of the Senate, United States, i)ecem6er 30, 1793.

and qf the House of Representatives:

I communicate to you the translation of a letter received from the representatives of Spain here, in reply to

that of the Secretary of State to them, of the 21st instant, which had before been communicated to you.

GEO. WASHINGTON.

Messrs. Jaudenes and Viar to the Secretary of State.

December 26, 1793..

Sir:
A part of the contents of the letter with which you honored us on the 21st instant, in answer to our two last,

does not permit 'us to pass in silence some reflections which occur to us on that subject.

You consider as a base calumny the expressions of the Governor of Louisiana, when he speaks of the reward of

500 dollars, offered for the head of an individual by the Americans. As, from the manner in which the said Governor

explains himself, in all the papers, there can be no doubt, and we afiirm, that he is persuaded that the Executive

power of the United States does not authorize the depredations which are committed on those frontiers. We do
not stop to vindicate him on that point. It remains then to do it as to the general word Americans; and as to that,

nothing is more usual in our idiom, than to make use of it to distinguish them from those of other nations, without

extending to it the generality of them. Thus it happens in' the present case, in which the object was, to distinguish

the Georgian Americans, who were intended by the word from the Indians.

Your other censure, for having called the said Americans the aggressors in the present hostilities, requires, in

our opinion, very little comment, since, having proved, so many times, our good disposition to prevent them, and
having produced incontestable documents, that the Georgians and some of the agents of the United States have
fomented them, it appears that the said Governor does not calumniate, in repeating on proof the hostile acts which

are committed on those frontiers, by the said agents and individuals. The opposition which the said Governor has

hitherto made, and intends to make, to the passage along the Mississippi, by the citizens of the United States, above

the 31 st degree of latitude, is neither unjust nor extraordinary, since you well know that we have been, are, and will

remain, in possession of it, until, by agreement or force, we yield our right.

That the Goveriior administers arms and war stores to the nations of Indians, vvhoinhabit the territory in question,

is as little extraordinaiy, and it would be unjust were he not to do it, since he would fail in good faith under the

treaties executed between Spain and the different nations of Indians, in the year 1784, of which we had the honor of

sending you a copy on a fonner occasion.

It follows, then, that the Governor having denied to the Indians arms on some occasions, and given them scantily

on others, has manifested his iavor and good disposition towards the United States, an action, which, instead

of being disapproved by the Government of the United States, ought to be considered as entitling him to praise and
the greatest thanks.

We agree with you, that it is of the greatest moment to preserve good faith and friendship on our part, and on

that of the United States. As to what depends on ourselves^ and the nation which we have the honor to represent,

nothing has been, or will be omitted, which may contribute to so pleasing an end, as we have promised heretofore,

and confirm now, hoping that the United States will do the same on their part. In proof of it, we mentioned the

plan which, to the Governor of Louisiana and to ourselves, appeared very proper to conciliate the minds of the

subjects of the King, our master, on that frontier, the citizens of the United States, and the intermediate nations of

Indians; to which we have not received answer.

We pray you to inform the President of the United States of the contents of this letter, and we flatter ourselves,

that his well known justice and superior understanding will adopt the measures which he shall deem the most

energetic, and which may produce the most convenient temporary, remedy, until the radical cure shall be effected,

which, we may hope, from the negotiation on foot at our court, observing the principles of reciprocal justice, good

faith, and generosity.
We have the honor to subscribe ourselves, &c.

JOSEPH DE JAUDENES,
JOSEPH IGNATIUS DE VIAR.

To Thomas Jefferson.

3d Congress.] No. 72. [Ist Sessiox.

I ,^. REFUGEES FROM ST. DOMINGO.
Report of a Committee of the House of Representatives, made on the 10th of January, 1794.

Mr. Samuel Smith, from the committee to whom was referred the petition of William Patterson, Samuel SteiTett,

and Gustavus Scott, the committefe appointed by the Legislature of Maryland to draw and distribute the moneys
granted by that State, for the relief of the French emigiants from the Island of St. Domingo, made the following

report: •

'

That they consider the sufferers now in Baltimore, from St. Domingo, as objects strongly recommended to the

compassion of Congress, by the many distressing circui^stances that attend their case. Of the extent of the calamity,

or of the number of sufferers involved, (which exceed three hundred in number) the committee entertain no doubt;

nor can tliey doubt .the improbability of further support from the citizens of Baltimore, to whose unexampled exer-

tions of kindness and charity, the nation will stand indebted for a lustre that well timed munificence never fails to

shed. They consider, that, if humanity be a duty in Jthe individual, it becomes peculiariy a glory in a Legisla-

ture, when the relief extended is but a manifestation of the general sympathy ot the constituent body. That the

Legislature of the State of Maryland, whose local situation enabled them to gain the best information of the actual

distresses of the sufferers, thought they had but pursued an honorable example, set by their constituents, when they

passed a resolution, on the 27th and 29th of November last, allowing to the committee of relief, for the use of the

sufferers, five hundred dollars a week, from the first of December to the second of February next.

The committee beg leave to recommend the following resolution:

That the committee of relief appointed at Baltimore, by a resolution of the State of Mai-yland of November
last, in behalf of the sufferers from St. Domingo, have power to draw on the treasury of the United States, monthly,

from the second day of February next, until the day of next, dollars, to be applied by the

said committee agreeably to the rules of their body.
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3d Congress.] No. 73. [1st Si

FRANCE.

Messagefrom the President^ the United States to Congress, communicating a letter from the Minister Plenipo-
tentiary of the French mpublic, and a copy of certainproceedings of the Legislature of South Carolina.

Gentlemen of the Senate United States, January 15, 1794.

and of the House of Representatives:

I lay before you, as being connected with the correspondence already in your possession, between the Secretary"
of State, and the Minister Plenipotentiary of tiie French republic, the copy of a letter from that Minister, of the
^JSth of December, 1793; and a copy of the proceedings of the Legislature of the State of South-Carolina.

GEO. WASHINGTON.

Columbia, December 7, 1793.
Sir:

I have the honor of transmitting to you, the resolves of the Legislature of this State, with a number of affi-

davits, setting forth, that certain persons in
,
this State, have been enlisting men for the service of the French

public, to go on an expedition against a Power not at war with the United States. The investigation of the whole
business is fully expressed in the report of the committee.

1 have the honor to be, &c.
WILLIAM MOULTRIE.

The President of the United States of America.

P. S. In the message with whichthe resolves and affidavits were sent to me, I am desired to request, that the
names of the several deponents, who have given testimony in the business, may not be made known. The reason*
which suggest this secrecy, must be obvious.

.

State of South Carolina :

In the House of Representatives, December 6-, 1793.

The committee to whom was referred the business of examining into, and ascertaining the truth of a report, that an
armed force is now levying within this State, by persons under a foreign authority without the permission, and
contrary to the express prohibition of the Government of the United States, and of this State, report:

That they have made diligent inquiry respecting the truth of this report, and have collected such evidence
relating thereto as was immediately within their reach; that your committee are perfectly satisfied, from the infor-
mation, on the oaths of divers credible persons, which they have received, that William Tate, Jacob R. Brown,
William Urby, Robert Tate, Richard Speke, citizens of this State, and other persons unkhown to your committee,
also citizens of this State, have received and accepted military commissions from M. Genet, minister plenipoten-
tiary from the republic of France to the United States of America, authorizing them, and instructions requiring
them, to raise, organize, train, and conduct troops, witliin the United States of America; that the avowed purpose
for which these troops are now raising, is, to rendezvous in the State of Georgia, and from thence to proceed into
the Spanish dominions, with a view to conquest or plunder, as their strengtii might enable, or opportunity might
tempt them; that, in ,the event of a French fleet approaching the coasts ot the Southern States, a junction and
co-operation with it, is contemplated by the persons above mentioned; but that, though this was the avowed object ot
these troops and their leaders, among themselves; from the injunction to conceal the whole system from persons not
initiated, and the subordination established by M. Genet, the author of the plan, and the source of authority to the
officers, it is probable that the corps, when raised, must yield to any change of destination which the judgment or
inclination of M. Genet may point out to them; that several of the persons above named, received, together with
their commissions, instructions by which they were to regulate their enrolments of men, stating the pay, rations,
clothing, plunder, and division of conquered land, to be allotted to the officers and men who should enter into this
service, and marking the proportions of the acquisitions to be reserved to the republic of France; that the persons
alaove named, in pursuance of the powers vested in them by the said commissions, and in obedience to the instruc-
tions of M. Genet and his agents, particularly M. Mangourit, who signed some of the papers, have proceeded by
themselves, and by their agents, without any authority from the United States, or from this State, to enrol numbers
ot the citizens of tliis State, whom they deluded with the hopes of plunder and the acquisition of riches, in the ser-
vice of the republic of France, to be subject to the orders of M. Genet, the minister plenipotentiary of France.

That Stephen Drayton and John Hamilton, also citizens of this State, have made application to the good citizens
tliereof, to engage in this scheme of raising men in this State for the service of France, to act under the orders of
M. Genet, and to commit acts of hostility against nations at peace with the United States of America; and have
avowed that they acted by the authority of M. Genet, the minister plenipotentiaiy of the republic of France; that
upon the whole of the information which your committee have been able to obtain, this is a daring and dangerous
attempt by a foreign minister to intermeddle in the affairs of the United States, to usurp the po.wers of government,
and to levy troops in the bosom of the Union, without the authority,.and contrary to the express sense of the Govern-
ment of the United States, and in violation of the laws of nations;

That tlie directr tendency of these measures of the foreign minister, is to disturb the internal tranquility of tlw
Lnited States, and to involve them in hostilities with nations with whom they are now at peace, wliich sound policy
requires should be preserved. That, in the opinion of your committee, this attempt is the more dangerous and
alarming, as many citizens of the United States have been thereby seduced from their duty by insidious arts prac-
tised on their kindred affection to the French republic; and have been drawn into a sclieme. in the execution of
which they have usurped the functions of government, and exercised the power of the sword, which the wisdom of
the constitution hath vested exclusively in the Congress and President of the United States. That this committee
therefore recommend, that the Governor of this State be requested to issue his proclamation^ forbidding all persons
from enrolling any of the citizens of this State, and prohibiting the citizens from enlisting under any officers, or for
any purposes not previously sanctioned by the Government of the United States, or of this State; and also forbidding
all unlawful assemblages of troops, unauthorized by Government; and that the Governor be "requested to exert the
whole public force to the utmost extent, if necessary, to ensure obedience to his proclamation.

That, in the opinion of this committee, the said William Tate, Jacob R. Brown, Robert Tate, Stephen Drayton.
John Hamilton, and Richard Speke, have been guilty of high crimes and misdemeanors; and they recommend tliat
the attorney general and solicitors be directed, forthwith, to institute, or cause to be instituted and conducted, pro-
secutions in the proper courts oi'law, against the said William Tate, Jacob R. Brown, Robert Tate. Stephen Dray-
ton, John Hamilton, and Richard Speke, for accepting, or engaging to accept, commissions from a foreign Power,
to raise troops within the United States, and for going about within the State, levying or attempting to levy troops,
and tor seducing, and endeavoring to seduce, the citizens of this State to enrol themselves for foreign service, to
commit acts of hostility against nations, with whom the United States are at peace, without the permission of the
Ixovernment, and contrary to the proclamation of the President of the United States, declaring these States to bem a state ot neutrality and peace.
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That copies of the evidence collected by this comniittee, together with the proceedings of this House thereon, be

forwarded immediately to tlie President of the United States, and to the Executives of the States of North Carolina

and Georgia, for their information.

Resolved unanimously. That this House do concur in the said report.

Ordered, That the report and resolution be sent to the Senate for their concurrence.
By order of the House:

JOHN SANDFORD DART, C. H. R.

• In THE Senate, Decemier 7, 179S.

Resolved unanimously. That this House do concur with the House of Representatives in the foregoing 'report

and resolution.
, . , , „

Ordered, That the report and resolutions be sent to the House of Representatives.
By order of the Senate:

FELIX WARLEY, C. S.

A true copy, and which I attest:

JOHN SANDFORD DART,
Clerk of the House of Representatives.

Columbia, Bee. 9, 1"93..

The State of South Carolina:

By his Excellency William Moultrie, Governor and Commander-in-Chief in and over the State aforesaid. A
Proclamation.

. Whereas information hath been given to me, that an armed force is now levying within this State, by persons

under a foreign authority, without the permission, and contrarv to the express prohibition of the Government of the

United States, and of this State: And whereas measures of this sort, if permitted by- Government, must tend to

disturb the internal tranquillity of the United States, and involve them in hostilities with nations with whom they

are now at peace, which sound policy requires should be preserved; and as ma.ny of the citizens of this State may
be induced, by the insidious arts of the persons acting under the foreign authority as aforesaid, in violation of everv

law, as well of the United States as that of nations, io enlist themselves, and engage in a scheme so replete with

injury to this country: I do, therefore, in order to put an immediate stop to such unla\vful and pernicious practi-

ces, issue tins my proclamation, hereby strictly forbidding any person to enrol any of the citizens of this State, and

prohibiting the citizens thereof from enlisting under any officer, or other person, for any purpose not previously

sanctioned by the Government of the United States, or of this State. And I do positively forbid all assemblages of

troops, unauthorized by Government, under pain of suffering the penalties declared by law for such offences.

Given under my hand, and th«seal of the State, in the town of Columbia, this 9th day of December, in the year

of our Lord one thousand seven hundred and ninety-three, and of the independence of the United States ot

America the eighteenth. ^,^^^ ^ ^ ^,WILLIAM MOULTRIE.
By the Governor's command: . .

Peter Freneau, Secretary.

South Carolina:

maketh oath, that Robert Tate applied to tliis deponent during the sitting of the Pinckney

court, November term last, and urged him to accept an appointmentment in a body of troops that was to be raised in

this State under French commissions; wliich troops were to go on an expedition against the Spanish possessions, on

some part of the American continent. And this deponent adds that Robt. Tate expressly told him that he was then

acting under a French commission from the French Government, and was determined t» enlist men as soon as

possible.

Sworn before me, this 2d December, 1793.

A true copy, and which I attest:

JOHN SANDFORD DART,
Clerk of the House ofRepresentatives.

Columbia, Dec. 9, 1793. .

.

South Carolina: .
' •

Before me. personally appeared—— ^, of Pendleton county, who being duly sworn, deposeth as

follows, that is to say; that, on Sunday, the twenty-fourth of November last, he, this deponent was in company

with Mr. William Tate, and lodged in the same house with him at Cambridge; that the said William Tate showed

unto this deponent, a certain paper written in French, and also in English, and under the hand and seal of citizen

Genet, minister plenipotentiary from the republic of France to the United States of America, which paper \vas a

commission, directed to the said William Tate, constituting and appointing him a Colonelj in the service ot the

French republic; that he also saw in the possession of the said William Tate, another paper, signed by citizen Genet,

(as well as this deponent can recollect) being a plan for the formation of a military corns, ruled like a brigade

return, with columns specifying the number of officers and men, the pay, the rations, and the proportion of spoil

each one was to have; this'deponet thinks they specified, one lieutenant colonel, a second lieutenant colonel, cap-

tains, and from thence down; containing thirty-two commissioned and non-commissioned officers, and one hundred

and twenty-four privates; that the number of battalions was unlimited; that the spoil was to be so distributed as

to leave a certain portion thereof to the French nation, viz. two parts; but into how many parts the whole was to be

divided, the deponent cannot recollect. The said William Tate informed this deponent, that, in pursuance of his

instructions, he had sent out several persons, to enlist men in this State, into the French service; that, if the mea-

sures taken, should be successful, blank commissions would be sent on from the northward, and each person would

receive a commission, according to the number of men he should enlist. The deponent saith, that this was set forth

in the instructions. This deponent farther saith, that the said William Tate told this deponent, that the object of the

enlistment was, to march to South America, and attack the Spanish dominions. This deponent farther saith, that

he saw at the same time, in the possession of the said William Tate, other papers, relative to the foregoing transac-

tions, signed by Monsieur M. A. B. Mangourit, the particular purport whereof this deponent cannot now recollect.

Sworn the 2d day of December, 1793, before me.

A true copy, and which I attest: ^ ^JOHN SANDFORD DART,
Clerk of the House of Representatives.

Columbia, Dec. 9, 1793,

South Carolina:

Before me, personally appeared, , who, being duly sworn, deposeth and saith, that on Saturday

the 30th day of November last, as he was on his way to Columbia, to attend his duty in the House of Representa-
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tives and in crossing the feny at Granby, he fell in company with two men, one of whom, addressing him, men-

tione'd that he had heard that he, this deponent, was one of their .party, (meaning, as this deponent received the

impression at the time, the party for enlisting and raising men for the French service) the other person added, that

he and his companion had their company filled up, and pulling a paper out of his pocket, said it was his commis-

sion, and offered to show it to this deponent} this deponent tola him he would not wish to deceive him, for that he,

this deponent, was not of his party, and did not look at his commission or papers. One of the men told this depo-

nent, that he hoped to see him, this deponent, in the new country, and tliat they were to have their rendezvous in

Georgia; he asked this deponent, whether he had seen Captain Tate; that he was informed Captain Tate had been at

his, the deponent's house. Deponent replied, that he had not seen him, that he did not know him, and that'he had
not been at his house that he knew of.

Sworn the 2d day of December, 1793, before me.
A ti-ue copy, and which I attest:

JOHN SANDFORD DART,
Clerk of the-House of Representative)!.

Columbia, /?ec. 9, 1793.

State of Sou^th Carolina:

, of the county of Laurens, being duly sworn, niaketh oath, that, on or about the twelfth day
of November, in the year of our Lord one thousand seven hundred and ninety-three, Captain William Ur-
bey, of the county of , told this deponent that he held a commission to raise troops, and offered to show his

commission, which Mr. declined seeing. He added to this deponent, that he was authorized to raise

troops, which this deponent understood was for foreign service; that this deponent was made to understand that

Captain William Tate was to be commandant of the troops to be raised. Dr. Jacob R. Brown also communicated
to this deponent, that he was a lieutenant-colonel, and he showed to hin\ a paper, which stated the pay, rations, pro-

portion 01 spoil, number of men to be raised, and battalions, divisions of land, and other particulars; that the pay
fixed was twenty -five cents per day to privates; that Dr. Jacob R. Brown, on showing him this paper, asked this

deponent if he would advise liim to engage in this business, but this deponent declined giving any advice. That this

deponent understood that the source ot all power and the spring of action in this business was M. Genet, the ambas-
sador from the republic of France, from whom all these things originated; he understood this from Dr. Jacob R.
Brown. This deponent also understood the number of nien to be raised was five thousand. This deponent saw a

paper in the hands of Dr. Brown, or Captain Urbey, which was an enrolment of men, which.was signed by about ten
men, who had enlisted in the above mentioned service. This deponent thinks that both of the papers he saw were
headed partly with initial letters; he does not recollect the purport of the heading.

• This deponent understood from both Urbey and Brown, that the business was to be conducted secretly.

Sworn to before me, this 2d December, 1793.
A true copy, and which I attest:

JOHN SANDFORD DART,
Clerk of the House of Representatives.

Columbia, i)ec 9, 1793.
••

South Carolina, to loit: '. .

Before me, personally appeared—-''
, who, being duly sworn, deposeth as follows: That, some time about

the middle of November last, Stephen Drayton, Esq. and Major Hambleton, called at the house of this deponent,
and mentioned to this deponent, as a very advantageous plan that was a-foot, to get as many men as possible to

agi-ee to assemble, by small parties, upon some of the shores near Charleston or elsewhere, and that a French fleet

was to attend, for the purpose of receiving them; and that the object was to make a descent upon some of the Spanish
islands, that would be a very lucrative conquest, if effected. They mentioned that Mr. Tate had gone forward on
the same business to M. Genet, to obtain commissions; and this deponent undierstood, from the said Stephen Drayton
and Major Hambleton, that they, the said Stephen Drayton and Major John Hambleton, were acting under the
authority of the minister of the French republic at the time. This deponent was thereupon applied to by the said
Stephen Drayton, to be concerned in the enterprise, adding, that this deponent could be advanced to a pretty liigh

commission. This deponent immediately refused to have any connexion, or be at all concerned in the enterprise,
and thereupon suggested doubts of the legality of the undertaking, inasmuch as it would be inconsistent with the pro-
clamation of the President of the United States; adding, that it would, in all probability, be taken notice of by the
Executive of this State.

Sworn the 3d day of December, 1793, before me*
The within a true copy, and which I attest: JOHN SANDFORD DART,

Clerk Ho. of Reps.
Columbia, 2>ece»i6er 9, 1793.

[translation.]

77(6 Citizen Genet, Minister Plenipotentiary from the republic of France to the United States, to Mr. Jefferson,
Secretary of State of the United States.

Philadelphia, Dec. 25, 1793, 2rf year of the French republic, one and indivisible.

Sir:
I learn by the reports of the consul of the republic at Charleston, and by the public papers, that the Legisla-

ture of South Carolina nad caused to be arrested different persons, accused ot having received froni me commissions
for the purpose of levying an armed force in that State, for the service of the repubhc. Conceiving that such con-
duct, if it were true, would offend the .sovereignty of the American People, I hasten to affirm to you, sir, tliatlhave
not authorized, in any manner, the recruiting, the formation, or the collecting of an armed force, or of any corps tVi

the territory of the United States; but, at the same time, I am too frank to disguise from you, that, authorized by
the French nation to deliver commissions to those of your fellow-citizens who should feel theinselves animated with
a desire of serving the best of causes, I have granted them to several brave republicans of South Carolina, whose
intention appeared to me to be to expatriate themselves, and to go among the independent Indian tribes, ancient
friends and allies of France, in order to retaliate, if they could, in concert witims, on the Spaniards and English, the
injury which the Government of these two nations had the baseness, for some time, to commit on your fellow-citizens,
under the name of these savages, in like manner, as is lately done under that of the Algerines.

I notify you, sir, that I shall publish this declaration, in order to calm inquietudes, and to dissipate the doubts to
which the denunciation made in the Legislature of Carolina might give rise.

Accept ray respect. GENET.
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3d Congress.]
'

• No. 74. . ,
[1st Se

FRANCE.

Message from the P^-esident of the United States, communicating certain intelligence from Europe.

Gentlemen of the Senate United States, January 16, 1794.

and of the House of Representatives:

I transmit for yourint'ormation certain intelligence lately received from Europe, as it relates to the subject of
my past communications.

GEO. WASHINGTON.

[translation.

of America ti

^hreign Jiffairs.

Tlie Minister Plenipotentiary of the United States of America to the republic of France, to M. Deforgues. Minister
bf For ' " "

Sain-Port, October 1, 1793.

I have the honor to send you, herewith, the copies of two judgments, rendered with regard to the American
vessel the George. By the first, the tribunal, in conforming itself to the treaty of 1778, declared her unlawful
prize; but, by the second, a part of the cargo is condemned as hostile propei-ty; and the tribunal has founded its

decision upon tlie decree of the 27th July. Captain Richard Stevens, of the American vessel the Hope, also com-
plains very bitterly of a sentence rendered lately against a part of the cargo of this vessel, whiph is incontestibly

American property. This captain informs me, that the' tribunal of St. Brieu has founded its decision on the circum"-

stance that, in the invoice, the owners of the vessel had added their commission to the price of the articles therein

comprised—a thing in use among merchants, who, by this ineans, ensuring the whole, they shelter from maritime dan-
ger tlie price of their labor, as they do that of their merchandises. I do not cite, sir,- this sentence in the form of a

complaint, first, because I have not yet received an authentic copy of it, and, above all, because I am persuaded that

tlie superior tribunal, to whom an appeal must be made, will not fail to render justice.

I desire only to let you see, sir, how much discontent the execution of the decree of the 27th July must excite.

Persuaded that the Convention wishes to maintain the closest connexions between our two republics, I have

fiven to our ministry the most positive assurances of it; but they will be contradicted by the injured persons, who,
oubtlessj will accuse the minister with.supineness who does not adopt the feelings of his fellow-citizens; and my

efforts will fail of their effect as soon as it can be imagined tlrit I do not render a faithful account of the .dispositions

of the French republic, from the want of intelligence or exactness. I request you, sir, to pardon an observation

v/hich regards the particular interests of France. The circumstances of tlie moment prevent the fitting out of priva-

teers, consequently it would cost it nothing to cause the treaty to be observed with the greatest exactitude. Then,

the contrast which the Americans would make between the conduct of France and that of its enemies, could not but

be favorable; but, at present, on the contrary, every time we complain of the conduct of the English, they shut our
mouths by this decree of 27th July. Nothing is more embarrassing for our minister at London, and nothing can be

more injurious to the Frencli republic, in the opinion of the neutral Powers. I hope, sir, that you will observe, in the

freedom of the observations I have just made to you, the amicable and fraternal dispositions which have dictated

them. I am sure', at least, of conforming to the views of the United States, .in follo\ving my own inclination to

remove every tiling that mi^ht change the good harmony which exists between two nations, allied as well by the force

of sentiment as by that of treaties.

I have the honor to be, &c. GOUV. MORRIS.
" M. Deforgues, Minister for Foreign .Affairs.

Extracts of a letter from Mr. Morris to the Secretary of State, dated October 10, 1793.

I am very anxious that consuls and vice consuls should be appointed in all the ports. My countrymen are inces-

santly applying to me, from every quarter, about property taken from them. I am desired from abroad, to claim
such property. I have decidedly refused to lend my name on such occasions; because I am certain that I should be
thereupon represented as a party interestedj and ot course, my representations, against the proceedings, which are

but too frequent, would be disregarded.

On the twentieth of August, a deputation of four ship captains, chosen by their brethren of Bordeaux, called on
we with a representation of the injustice they experienced in being prevented from sailing \vith their cargoes,'&c.

The deputation, as is natural, had flattered themselves with immediate' and ample redress. It was my duty to

moderate their expectations and to explain the difficulties. Interest is often blind and seldom just. My modera-
tion was ill suited to their wishes; and my letter to the minister, of which a copy is enclosed, seemed to them rather

an abandonment of their cause, than the prosecution of tlie only redress which appeared to me attainable, and in the

only way by which it might be effected. I had cautioned them particularly, not to ask too much; because they
would thereby run the nsk of not obtaining what they asked; or, if they should obtain it, of seeing their hopes
blasted in the bud, by a repeal of an indulgent decree.

A decree was obtained, and before it could be executed, was repealed. Thus it has happened that they did mischief,

without any benefit to themselves.

[translation.]

The Minister Plenipotentiary of the United States of America to the republic of France, to M. Deforgues.
Minister of Foreign Affairs.

Paris, October 12, 1793.
Sir:

•I.have tlie honor to send you, herein enclosed, the copy of a letter, which has been addressed to me, by citizen

Postic, a lawyer, residing at Morlaix. It appears, that in the proceedings of which he has given an account, there

are extraordinary irregularities, and I think it my duty to inform yoii of them, as, on the justice of tribunals, often

depends the salvation, and always the prosperity of a State.

I request you, at the same time, sir, to pennit me to make two general observations on the whole of this business?

one of which applies to the organization, and the other to the proceedings of the commercial tribunals. The referring

of questions on sea prizes to these tribunals, appears to me dangerous, since they involve the interpretation of the

ions; consequently, of peace and of wai\ Now we may be permitted totreaties, and the application of the law of nations; conseque
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entertain some doubt as to the knowledge of the judges, and we ouglit besides to fear, least they may be inter-

ested, as owners of privateers, in the questions which are submitted to them.

But whatever may be the organization of the tribunals, it appears to me essential, sir, that, in their proceedings,

they should receive all the claims which may be made to them; that they should even invite, without waiting for the

autnorityof, the persons interested, who are often at the distance of one thousand leagues. The jurisdiction of the

tribunals within whose cognizance are the questions of prize, is in rem. They take possession of the thing, and by
tliat means render themselves responsible for it. NoWj as the tribunal which is the depository of the thing, ought

not to dispossess themselves of it, without a formal authoritative act of the tme proprietor, it is their duty, not only

to admit, but also to seek proofs, which may establish to whom the property truly belongs. This is a double duty'

towards the neutral proprietor, and towards their own nation; for eveiy government which permits its citizens to

fit out privateers, arms with the destructive sword of war, hands which are interested to extend its ravages, and
renders itself responsible for the abuses which result from so dangerous a delegation of sovereignty. For the purpose

of repressing them, the admiralty tiibunals have been established throughout the different nations of Europe. In
these tribunals, the government furnishes the means of information, by the facility with which it admits therein

every species of claim. It preserves, by appeals, the right of deciding in the last resort on the contests which therein

arise; and it gives tlie necessarv time to enlighten its conscience on thorny questions, before the pronouncing of

a sentence, which might extend or prolong the horrors of war.

These, sir, are the reflections which experience has dictated to me. They daily make on me a more lively

impression, on account of the claims addressed to me by my countrymen, of whicli I have communicated to you but

a very small part. I always send to the tribunals the injured persons, by giving them the most positive assurances

that they will there obtain complete and prompt justice.

I have the honor to be, &c.
GOUV. MORRIS.

[translation. ]

Extract of a letter from the Minister for Foreign Affairs, to Mr. Morris, Minister Plenipotentiary of the United
States of America, to the Republic of France, dated Paris, October 14, 1793, 2rf year of the French Republic.

The extreme rigor with which the English, and the other belligerent Powers, treat all the neutral vessels destined

for France, has put the republic to the painful necessity of arresting, by way of reprisal, in such vessels, the i^rovisions

belonging to its enemies. This severe measure, clearly explained in the decree of the 9th of May, of which I

enclose you a copy, is the result of the most imperious circumstances. It will continue only as long as our enemies
employ, against us, means disapproved by the laws of humanity, and by those of war. In casting your eye on this

law, you can hardly, sir, avoid the conviction, that it was necessary and just; that the republic could no longer,

without inattention to itself, preserve tolerable decency towards its implacable and ferocious enemies, and that the
system of depriving them of foreign produce, was also to dissipate its means of offence.

In comparing this law with the declarationsmade by the British Government, at Stockholm, Copenhagen, Florence,
and probably at Pliiladelphia, you will obsei-ve an extreme difference between our manner of thinking and that of
our enemies. You will see, on the one hand, the firm determination of desti-oying several millions of victims, merely
to satisfy a spirit of vengeance, or of ambition; and on the other, the desire ot repelling unjust aggressions by severe

laws, and a regret at being reduced to tliat extremity.

Here, then, sir, in two words, is the situation in which the republic stands. Its enemies have openly usurped
the right of seizing all the provisions wliich are destined to it, and even all the Frenchmen found on board of neutral

vessels. But it seems, that France, attacked on all sides, abandoned to its own strength, without allies, without
foreign succor, should confine herself scrupulously to the maxims of the law of nations, so cruelly violated by her
enemies. Hence, it would result, that the neutrality of several Powers would be partial; that it would operate only
in favor of our enemies, whose commerce would be peaceably carried on under the shelter of a borrowed flag, whilst
ours could not, under any flag whatever.

The law of the 9th of May is conditional, while the declarations of the combined Powers are positive. It is in

their power to put a period to the execution of tliis law, by permitting neutral vessels to communicate freely with
France.

These observations, sir, which you are too just not to appreciate, apply to the greater part of the claims which
you have addressed to me for some time. I have done, with respect to several of them, all that depended on me, in
order to obtain, in favor of your countrymen, an exception of the general measures adopted with regard to neutral
nations. I liave used, among others, all the means with which your letters furnished me, to have restored the ship
Laurens; but I have met witli insurmountable obstacles, in the established laws, and in the opinion of the commer-
cial tribunal of Havre. The tribunal has neglected nothing to render justice to tlie owners of this vessel. It has
consented, among other things, to have translated 361 letters, merely to prove, in the most authentic manner, the
property ofthe cargo. The interested have besides avowed, themselves, that they had neglected an essential formality
required by our laws.

You must be satisfied, sir, with the manner in which the request, presented by the American captains from
Bordeaux, has been received. This fact, and several others of the same kind, which could not escape your atten-
tion, must have convinced you, that when the particular circumstances of the republic permitted the administra-
tion to favor your countiymen, it was eager to give to them testimonies of the desire which it always has had, of
bringing nearer and nearer the citizens and the interests of the t\yo countries.
We hope, that the Government of the United States will attribute to their true cause, the abuses of which you

complain, as well as other violations of which our cruisers may render themselves guiltj-;, in the course of tlie pre-
sent war. It must perceive how difliicult it is, to contain, within just limits, the indignation ofour marines, and, in
general, of all the French patriots, against a people who speak the same language, and having tlie same habits, as
the free Americans. The difficulty of distinguishing our allies from our enemies, has often been the cause of offen-

ces committed on board your vessels; all that the administration could do, is to order indemnification to those
who have suflered, and to punish the guilty.

I enclose, herein, several copies of the navigation act, decreed by the Representatives of tiie People. I request
you to make the dispositions of them known to the Government of the United States. It will tiiere find the basis
of a system, connecting more and more the interests of the two nations.

DEFORGUES.

P. S. I enclose herein, sir, an arret of the committee of public safety, which fulfils, in part, the object pioposed
in your letter of tlie 1 3tli of this montii. I shall have the honor of communicating to you the measures which shali
be taken in the sequel.

[translation.]

Tlie Minister Plenipotentiai-y from the United States of America to the Republic of France, to Monsieur De-
forgues, Minister of Foreign Affairs.

Paris, October 19, 1793.
Sir:

Tiie attention which several pressing affairs required, made it impossible for me sooner to answer the letter
which you did me the honor of wnting to me on the 14th. I have examined, with respectfiil caie, the decree of the
9 th of May, emanating from the conduct of your enemies, and supported by some reasons, to which you have given

40 VOL. I.
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their greatest lustre. It is possible, sir, that the difference of our position leads us to see the same object in a differ-

ent manner. But, although I cannot be of your opinion, I do not intend farther to discuss the considerations which

have produced the decision of the French Government. I confine myself to the rendering of a faithful account of

it to the Government of the United States, and I am persuaded, that, in considering them, liberal friendship will

put in- the balance the difficulties of a revolution, and of a war without example. I ought, however, to observe to

you, sir, that the question does not appear to me to turn on the law of nations, but on an exception to that law, by
the stipulations of a treaty. This treaty, in derogating from this law, in fayor of merchandises of your enemies

found in our vessels, has derogated, in like manner, from it, to the prejudice of our merchandises found in the

vessels of your enemies. We have seen, at Philadelphia, the public sale of a cargo, the property of one of our

citizens, taken by a French privateer, on board an English vessel. All opposition was of no avail, because, accord-

ing to the constitution, our treaties are the supreme law of the land. You will agree, sir, that it is hard for my
fefiow-citizens not to have the advantage, either of the treaty, or of the law oi nations; to lose their merchandises

by the treaty, and not to be able to compensate themselves for it, under the protection of this same treaty, by the

freight of enemy merchandises. In comparing the facts of the same epoch, you will be amazed on seeing what

passed at Paris and at Philadelphia. Your good sense will lead you to anticipate the claims of our merchants, and

the insinuations of our enemies.

No. 75. [1st Sessiox.

Message from the President of the United States, communicating the information that the conduct of the French
Minister Plenipotentiary has been disapproved.

Gentlemen of the Senate United States, January 20, 1794.

and of the House of Representatives:

Having already laid before you a letter of the I6th of August, 1793, from the Secretary of State to our

minister at Paris, stating the conduct, and urging the recall of the minister plenipotentiary of the republic of France,

1 now communicate to you, that his conduct has been unequivocally disapproved, and that the sti'ongest assurances

have been given, that his recall should be expedited without delay.^
GEO. WASHINGTON.

3d Congress.] No. 76. [1st Session.

FRANCE.

Report of a Committee of the House of Representatives on the propriety of remitting theforeign tonnage on sundry
French vessels which have taken refuge in the ports of the United States.

Mr. Venable, from the committee appointed to inquire into, and report, a state of facts respecting sundry French
vessels, which have taken refuge in the ports of the United States, and their opinion on the propriety of remitting

the foreign tonnage thereon, made the following report:

That the vessels to which this order has reference, were employed in commerce between France and the

colony of St. Domingo.
That, some time previously to the calamity which produced a total destruction of the town of Cape Frangois,

they had collected at that place, for the purpose of availing themselves of the advantage ofa convoy to France; some
of the ships of war, belonging to the republic, being about to sail for that purpose.

That their cargoes consisted of the productions of the colony, and were destined for France; tliat they were not

intended to be carried immediately into any other country, with a view to make sale of them.

That, thus circumstanced, they were anchored in the road of the Cape, on the 20th of June, occupied in fitting

their vessels for the voyage to Europe; a number of them being in great want of repairs. That, on the 24th, they

were ordered to unmoor, and the next day made a precipitate departure; the greater part of them not having had

time to make the necessary repairs to the rigging; without a sufficient stock of water or provisions to last them the

voyage; and crowded with passengers, whom necessity had compelled to fly to them for safety.

That, none of them being able to go on shore before their departure, they were compelled to put to sea without

their papers, instructions, or orders, and rolls of their crews; and, thus circumstanced, were compelled, by urgent

and irresistible necessity, to direct their course to the nearest friendly ports, for the purpose of landing the passen-

gers, refitting their vessels, and procuring a sufficiency of water and provisions to enable them to accomplisn their

voyage to Europe.
That, on their arrival in the American ports, the naval officer at the port where the greater number arrived,

considered them as vessels in distress, and exempt by law from tonnage; but, doubts having arisen at the other ports,

application was made to the Secretary of the Treasury and the Attorney General of the United States, both of

whom were of opinion that tlie distress was not of the nature contemplated by the law, and therefore they could not

be exempted.
Upon considering the before recited facts, your committee are of opinion, that, although, at the time of their

departure from the Cape, they intended to enter the ports of the United States, for the purposes, and from the

necessity before mentioned, yet there was no intention of altering their ultimate destination. That it remained
essentially the same; [and that the case may be well considered as falling within the spirit and intention of the

thirty-seventh section of the law to provide more effectually for the collection of the duties imposed, by law, on
goods, wares, and merchandise, imported into the United States, and on the tonnage of ships or vessels, also within

the provision made by the nineteenth article of the treaty of amity and commerce between France and the United
States.]

That, as the officers whose province it was to make a decision, in this case, have not felt themselves justified in

putting this construction on the law, a legislative interference is necessary; and that the tonnage duty ought to be

remitted.
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[3d Congress.] No. 77.

GREAT BRITAIN.

Message from the President of the United States, communicating extracts offurther advices from the Minister

Plenipotentiary of the United States at London.

United States, January 22, 1794.

Gentlemen of the Senate

and of the House of Representatives:

I foi-ward to you extracts from the last advices from our minister in London, as being connected with com-
munications already made.

GEO. WASHINGTON.

Extract of a letter from Thomas Pinckney to the Secretary of State.

" London, August 12,* 1793.

'• I continue to receive assurances from him,f of the desire of tliis Government so to conduct the measures they
think themselves justified in pursuing towards the neutral Powers, as to render them as little detrimental to our
commerce as the state of warfare existing in Europe will admit; and on complaint of some irregularities committed
by British privateers, he requested me to select some instances where the evidence is clear, in order for criminal
prosecutions to be instituted against the offenders, in which he promised the fullest support of the law officers of the
crown, and I am now endeavoring to fix upon some strong cases where our evidence may be sufficient to ensure
conviction. I believe it to be the desire, both of the Government and the People in general here, to be upon good
terms with us; but the line of conduct pursued to the neutral Powers, in which I do not perceive any symptoms of
relaxation, cannot but create dissatisfaction. From the Department of State, I generally obtain explicit answers on
such subjects as they are competent to decide; but where references are made tlience to other departments, which
is very frequently the case, the delays are very great, especially in the business with the admiralty."

Order of the Mmiralty, enclosed in the letter of August 12, 1793.

September 3, 1793.

Ordered, That freight and reasonable expenses shall be allowed to all masters of neutral carrier ships, and be a
charge upon the cargoes, whether condemnecl or restored, or ordered for farther proof of neutral property: Provided
always, That no m,aiafides, or prevarication, shall appear, or be justly presumed, or suspected, on the part of any
neutral master, and that such neutral master shall make oath that such freights are not already paid for, or engaged
for to be paid bv the o^vners of the said cargoes, in view of every event of capture, or otherwise. Demurrage shall
be allowed, and considered as a reasonable expense, only in cases where the ship shall be pronounced to have been
unjustly seized and brought in for adjudication, or bulk broken, and his Majesty's instructmns disobeyed, or where
there has been actual and wilful damage done, and misusage of persons or property by the captor, or when the time
of detention for the pui-pose of unliveiy of the cargo, or repairing such damage, shall exceed the time specified in the
charter party, or when the neutral master shall not refuse or neglect to take away his ship upon bail oflered to be
given by the captors for freight, and reasonable expenses. That, where the value of corn, and naval stores, sold to
His Majesty, shall be decreed to be paid to any neutral claimant, the owner, in cases where such corn, provision,
and other naval stores, by any treaty or particular stipulation, shall be held to be not contraband, and so not confis-
cable, the captor who shall have brought in such privileged ships and cargoes, in consequence of his Majesty's orders
and instructions, and who shall have given bail to be answerable, upon unlivery of the same, for freight and reason-
able expenses, in case that any shall be allowed, shall be discharged from his bail; but that the freight, and such
reasonable expenses, shall be decreed to be added to the price of the cargo, and to be paid for by his Majesty to the
neutral owner, in cases of restitution, and in cases of condemnation shall be added, in like manner, to the price of
the cargo, and paid to the captor by his Majesty.

Freights and reasonable expenses, where captors and claimants cannot agree, shall be referred to be settled by
the deputy registrar, and merchants appointed by the court; the report, nevertheless, shall be subject to revisal by
order of the court, upon objections made by either party.

Extract of a letter from Thomas Pinckney to the Secretary of State, dated

"London, November 11, 1793.

" Tuscany has been obliged to abandon its neutrality. Genoa has been forcibly urged to the same measures, by
the commanders of a combined Spanish and British fleet, who entered their port, and seized a French frigate, and
some armed vessels lymg there. A minister from that republic was received at the last levee.

" A proclamation is issued, directing our vessels from Pennsylvania, Jersey, and Delaware, to perform a quar-
antine of fourteen days.

"

* Probably a mistake. f Minister for Foreign Affairs.
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3d Congress.] No. 78. [1st Sessic

FRANCE.

Letlerfrom the Secretary of Stale, transmitting translations of the Report of the Committee of Fublic Safety and
of the Navigation Act of the French RepHblic.

Department of State, January 28, 1794.
Sir:

I do myself the lienor of transmitting to tlie Senate, the translation of the French act of navigation. It lias

been executed by the best hand which could be procured; but it is possible, that the novelty of the subject, and
certain technical phrases, may have produced inaccuracies.

I have the honor to be, &c.
EDMUND RANDOLPH.

The Vice-President of the United States

and President of the Senate.

[translation.]—National Convention.

Report upon the Navigation Act, made in the name of the Committee of Public Safety, by B. Barrerej with two
Decrees, passed in the session of the 21st September, the 2d year of the French Republic, one and indivisible.

Printed by order of the Convention, transmitted to the departments and to the armies, and translated into all

languages.

Citizens:
It was on the 21st September, 1792, that the Convention proclaimed the liberty of France, or, rather, the

liberty of Europe.
It is on the same dayj the 21st September, 1793, that the Convention should proclaim the liberty of commerce,

or, rather, the liberty ot the seas.

It is not sufficient for you to have founded the political republic—it remains for you to found the commercial
republic. The English navigation act was formed in the midst of a monarchical revolution; it bears the impression

of^the despot who created it. The French navigation act will be decreed in the midst of a democratic revolution:

it will bear the impression of liberty and equality, which produced it.

If the French nation had resolved to give itself a navigation act, or to destroy the treaty of commerce of 1787,
England would have declared against her a terrible war.

England has put herself at the head of a coalition of tyrants, to destroy our liberty; and, from that moment,
France has acquired the right of supporting, with her cannon and her bayonet, the abolition of the treaty of com-
merce, and the establishment of a navigation act.

These advantages are the first fruits of this war; the establishment of liberty, the prosperity of the republic,

and the reanlmation of commerce, will be the result of it.

The treaty of commerce being destroyed by a decree, will create an enormous barrier in the ciiannel between
France and Great Britain. Nothing then remains, but to knock down the intermediate obstacles created by Eng-
land, between France and the other Powers.

The following are our means:
For a century and a half, a navigation act, bearing the stamp of the soul of the usurper, Cromwell, lias estab-

lished and secured the maritime tyranny and commercial prosperity of England.
For a century and a half, the famous British navigation act, founded wtliout regard to the rights and interests of

nations, oiFers a series of laws injurious and invasive ot the property of every People.

The law writers of Europe had proclaimed this truth; the policy of France had not suspected it. The constitu-

ent assembly, more occupied in destroying than in creating, neither thought of the French republic, nor of the

liberty of the seas. A ridiculous predilection for England, a ruinous and disgraceful commercial treaty, purchased
from the ministers of Capet, had enslaved us. The political views of the cabinet of London, with regard to us,

prevailed entirely in the workshops of manufacturers, and in the counting houses of merchants. In the com-
missioners of the customs, the artists in metallurgy, the dealers in the colonial products, and the carriers of the East
India stuffs—behold our real masters.

The coasting trade, that active school of our seamen, that second basis of our navigation, that source of riches

to Holland, far from being inhibited to foreigners, as is the case in England, has been carried on by foreigners.

The navigation of the colonies, infinite in its detail, immense by the extent which it gives to our commerce

—

this navigation, equally interesting to the husbandman and the artist, the manufacturer and the seaman, the rich

and the poor; the navigation of the colonies, which enlivens our seaports, and gives motion to all the works of
industry, was participated in by foreigners, and we were calm spectators.

The national marine, which grows out of ship building and the fishery, has been destroyed by the decree regard-

ing foreign vessels as merchandise, and allowing them to be purchased; it has been destroyed, by the discourage-

ment of the fishei-y among us, and weakened for the want of succor, of premiums, and of tiie means which might
triple our equipments for the fishery, and form of it a species of secondanr agriculture, as more than 300 vessels

might be employed each year, and replace the three millions of salted fish, which fraud, or foreign commerce,
annually introduce into France.

Finally, foreigners, more especially the English, have made themselves masters of our navigation, wth capitals

known by the name oi'francisations simidees (operations consisting in covering with the French flag, and enriching

with French premiums, the capitals and fortunes of the English) because we have neglected to establish, ourselves,

the English law, which acknowledges and admits to the advantages of navigation, only vessels built and owTied
within the nation.

(

Let us, in fine, strike at the francisations simidees. We have laid an embargo on the English vessels found in

our ports at the commencement of the war. Here is an embargo more just and more useful to tlie prosperity of
France—it is the completion of the navigation act; it is the seizing of, and confiscating to the benefit ot the Repub-
lic, all vessels belonging to the English, under a French flag, that is to say, those wTiich are purchased and built

with Engligh capitals, and witli a view to defraud us of our premiums and of our duties, under the name of a French
merchant, of a French owner.

Our cruisers are destined to attack the English flag on the seas, and yet our avarice lends the French flag to the
navigation and commerce of England.

Despotism itself had felt this injury of our maritime commerce. It had prohibited it at several epochs: but
those numerous laws were not executed, because they allowed no reward to the informer of these simulations of
capitals. It is necessary to give to the informer a part of the value of the foreign capitals, employed in the/r«n-
cisations simuUes in order to obtain success to this measure, and to cariy into execution our proiiibitory laws on this

subject. This has been objected to, as an immoral measure. No, there is no immorality in ruining those who
starve us, who ruin us, those who wsh to tear from us our liberty, and to devour the fruits of our brilliant revo-

lution.
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The constituent assembly bequeathed to the first Legislature too long a project of a navigation act. This legacy-

could not be improved by a legislative assembly more occupied in demolishing the throne of the Capet family, than

in attacking the sceptre of the family of Hanover. But the time for this last is arrived.

We are, at length, at the period of being able to proclaim the liberty of the seas, after having proclaimed that of

men, and of the country.

Already, on the 29th of last May, the committee of public safety, in their report, presented to you the necessity

of publishing a French navigation act, as a means of regenerating our navigation, of reviving our commerce, encou-

raging ship building, of increasing the fishery, of doubling our carrying trade, by destroying the intermediate freights,

and the interference of all indirect navigation in the maritime transportation ot the commodities we exchange with
foreign nations.

This proposition was highly applauded. You were then sensible, that, after having formed the political con-
stitution, and after having prepared the moral constitution, by public education, you should still form the maritime
and commercial constitution by a navigation act.

The commercial and marine committee presented to you a project of it, through citizen Marec, the 3d of July
last; it WHS scarcely discussed: an adjournment was the result of two discourses founded upon objections, of the
frivolity of which the authors themselves have been sensible. It was feared, at that epoch, tliat the navigation

act would injure the commercial relations with the neutral Powers, as if tlie time of war and of neutrality did not

form an inevitable and a rightful exception; as if Sweden had not, in the regulations of her customs, a sort of navi-

gation act, by her rates of duties on merchandises imported into Sweden, in foreign vessels; as if the French act of

navigation were not a new commercial army opposed to the commercial army ot England, for the benefit of other

navigating nations; finally, as if all other governments, all nations, were not strongly interested in the downfal of the

English navigation act, and in the repossession of the natural rights of commerce and navigation, by every People ia

Europe. Let us then this day proclaim a law, securing those equal rights on tiie seas to which the nations with whom
we are at peace are entitled.

Americans, Swedes, Danes, Genoese, Venetians—all you who have had the wi?e and useful firmness of resisting

the perfidious insinuations, and the insolent threats of the English, and of our other enemies—you who have not

wished to interrupt your commercial relations with a tree People—receive this solemn act of French gratitude. Our
enemies of Great Britain, and of the Dutch marshes, shall be no longer the agents, or rather the masters of our
commerce with you. Here is the decree so much desired for tlie exclusion of intermediate navigators. This solemn
navigation act is about being published in all the ports of France, and sent to the friendly or neutral Powers; and
this act of commercial independence pronounced by the French republicans, shall neither be revoked nor destroyed by
our enemies, till they have beaten down the tri-colored flag, now waving above this enclosure on the summit of the

national hall. This is saying enough on what shall be the duration of tlie navigation act.

Before you are presented with the rapid picture of the immense advantages of the navigation act, and its influence

on the national prosperity, I should show you the terrible stroke it wall give to the maritime empii-e usurped by
Great Britain; the still more terrible stroke it must give to her industry, her commerce, her navigation, her fabrics,

her manufactureSj at the same time that it will awaken other nations—call forth other Governments to repossess
themselves of their advantages, and take again on the tempestuous element and of commerce, the imprescriptible

rights which genius, the compass, and their topograpliical situation have assigned them.
Legislators, this is not a reprisal, it is not a hostile measure, it is not an exercise of the right of war that I pro-

pose; It is a declaration of the rights of nations, it is the restitution of a natural inheritance, usurped by ambitious
islanders.

Doubtless if it were necessary to have motives and considerations of a national kind to induce us to thunder
against these usurpers of the seas, in order to punish these shop-keepers of Europe, to ruin tliese engrossers of sub-
sistences, and to wither these dealers of Kings and royal constitutions, it would be sufficient for us to present to
France, now free, the hideous picture of the crimes of the British cabinet; they are known. These are they:

—

Who has meditated the destruction of neutral navigation, which was always respected by the English Govern-
ment.*'

Who has sent ambassadors to Genoa, to Venice, to Naples, to require, to command war against the French, to
put a stop to all communication with her.'

Who lias insulted, infringed upon the flag of friendly nations, for the purpose of seizing the provisions destined
for a People which they wished to starve, in order to enslave? It is the English Government.
Who has labored to engross around us, all the subsistences of America, of India, and of Europe, for the purpose

of treating the French, as m 1783 Lord Clive treated the East Indians, to reduce them to the most absurd tyranny.>

Who has had the baseness to offer us bread \vith chains, subsistence with a King, the means of supporting life

under a devouring constitution.'' It is the British Government.
Who have roved incessantly, like highwaymen, round our ports to offer provisions to the slaves who would

accept the shameful condition of having a King, and who would also debase themselves so far as to receive an Eng-
lish, or Hanoverian King?
Who has dared to attack Dunkirk, witli all the most destructive inventions of war, in order to recall to our

remembrance the English commissary^ who under the dastardly monarchy prohibited us from laying one stone upon
another, and for the purpose of obtaining the foot of usurpation on the continent of Europe?

Who has endeavored to sow division among the French, even among the patriots, with a cool and execrable
calculation, by diffusing gold and coiTuption through commissaries under the mask of patriotism?
Who has disseminated in our cities, even in our popular societies, those political corruptors, or rather infamous

agents of a still more infamous English ministry? The British Government.
Who has opened in the bosom of the republic, a consuming wound, a second Vendee, a civil war nourished by

secret agents, who in the midst of our departments calculated tlie expenses, the means, and the progress of it?

Who has set loose upon our country, plunderers, refractory priests, and emigrant traitors? Who has purchased wth
gold, a part of our garrisons, corrupted the citizens and tlie generals? Who has thrown, by assignats and intrigues
into our fifteen battalions of the second levies of Paris, those dregs of Piedmontese, Germans, Genoese, Neapolitans,
the scum of toreign countries, for the purpose of betraying our armed brothers, and of tarnishing if they had been
able, the Parisian name, the tirst whicli has been written by the hand of liberty, in the sacred annals of the revolu-
tion? Who has so liberally supplied the villains of the Vendee with muskets, povder, cannon on which ai-e writ-
ten, the names of those mercantile tyrants of Europe? The British Government?
Who has bought over, and seduced the guardians of a seaport, belonging to the republic, and thrown into fanati-

cism the people of Toulon, in order to annihilate our marine, and to destroy the inhabitants of that beautiful city?
Who has inundated with floods of corrupting gold, an opulent and industrious town, which they have instigated

to rebellion, in order to force us to destroy with our own hands, this theatre of arts, and of the finest manufactures
of Europe, and then to possess themselves of the trade of the silks of Piedmont, to ruin our industry, to invite our
workmen over to them, and to rob us even of our genius for tlie manufacturing arts, to which Europe had become
tributai-y?

Who have betrayed the interests of tiieir own nation to make war on a People who would have gloried in their
esteem, and a more intimate alliance witli them? This crime was reserved for the British Government.
_ Citizens, the hatred of Kings and of Carthage founded the constitution of the Roman republic; the hatred of
Kings, of the emigrants, of the nobles, and of the English, must consolidate the French constitution.

Let the spectacle of so many crimes rouse Europe from her lethargy; let the Governments which are slaves to
England cease to slumber, and let them at last perceive, near them, the precipice opened by that corrupting and
corrupted Government, who buy and sell men, cities, and ports, as we traffic in vile cattle, who are stockjobbers of
People, as tlie financiers of the Rue Vivienne are stockjobbers of paper; who sport %vith Governments as the negro
merchant sports with the inhabitants of Guinea, and who would wish to ti-atfic in the political constitutions of Europe,
as they do m the merchandises extorted from India.



318 FOREIGN RELATIONS. [1794.

Let the nations of the Nortli, above all, hearken to the voice of the National Convention of France.

Here is the secret of the English.

To annihilate the maritime Powers by the means of one another, the French navy by that of Spain, and then the

Spanish navy, when cut off from the assistance of that of France; Holland belongs to them, the Dutch are the slaves

of England. As to the marine of the North, the commercial vessels of the Northern nations, from Holland as fai-

as Russia, must pass tluough die channel which is between Dunkirk and the English coasts, and consequently it is

of importance to England, to have ports on each side of this strait. The atrocious audacity with which she has
seized vessels, belonging to the Northern Powers, must demonstrate to all nations, how much her designs augment
their dangers, and menace the safety of their commerce, for the time present and to come.

Frenchmen, Europeans, neutral Powers, Northern Nations, you have all the same interest as ourselves, in the
salvation of France. Carthage agitated Italy, London agitates Europe; it is a wolf placed on the side of the conti-

nent to devour it; it is a political excrescence which liberty has undertaken to destroy.

The navigation act, that we propose, is the effectual and true means of attaining that object; it is founded on the

rights of each nation; it is founded in your most evident and incontestible interest: it is founded upon the most
imperious duties of the National Convention, those of establishing the prosperity of France, and destroying the repub-
lic's most mortal enemies.

Let us then take a cursory view of the advantages which call for the promulgation of the navigation act. They
are to aggrandize our commercial system, less to repel the industry of England, than to substitute our own in its

stead, to multiply our means of navigation, to create an astonisliing marine; and to tell to every nation tliat they
should communicate directly with France, is only to present a general view to them; I pass to more direct advantages.

From 1651, when the English navigation act passed, all their merchants, all their politicians, all their economists.

Child, Sheffield, even Smith himself, agree that it is to tliis act that England owes the prosperity, the superiority

of her marine. This opinion has been examined several times in France, by the citizen Ducher, who has presented
to us his ideas on this important subject. The example has been given, experience is had, and nature offers to you
an immense population, with an army of intiepid seamen, enormous capitals, great forests, with assured relations in

the nortli, with iron mines, with your woods of Corsica, your numerous ports, with your colonies, with your manu-
factures, two hundred leagues of coasts to populate by sliipping, and the two seas to traverse in; such, then, is the

act of navigation decreed by nature; it is your province to decree the act of navigation, which policy and commerce
require.

The first advantage. France should discourage all second-hand commerce, carried on by other than her own
vessels.

. . . .
'

It is a direct commerce that we must have, and it is this kind of commerce, that England owes to her naviga-
tion act.

It would be humiliating to France; it would be declaring her impolitic and impotent, were she to receive com-
3nercial objects by any other vessels than those of the country which nas manufactured or produced them. By this

means you will attract to your ports, and be enabled to form useful connexions with other nations. I will cite to you
but one plain example. Why is there in the ports of London, Plymouth, Liverpool, more American vessels than
in the ports of France? It is because we do not import in our own vessels, or those of the United States of America,
the rice, tobacco, potashes, oils, and other articles of their growth. Why is there in the Thames more American
Tessels laden with grain and flour, than in our Atlantic poi-ts? [Because Neckar and Roland purchased at second-
hand, and seemed to be instructed to support the Englisli commercial system, instead of purchasing directly from
the United States of America.
We have left to the English, the care ot going to seek or receive for us the tobaccoes of Virginia, and the rice of

Carolina, as well as the grain of Pennsylvania, giving them the first profit. The English make payment with theii-

manufactures, which is giving them the second profit. We, Frenchmen, purchase these tobaccoes a.nd rice from the

hands of the English, tor specie, or at an enormous price, in assignats, which they speculate with on ourselves;

giving them here a third profit. A direct navigation, embraced by the navigation act, will restore to you all tliese

advantages and rights.

As though it was not enough to purchase at second hand, we did not cai-ry even our own merchandises. The
mercantile marine ot England was in our pay, and by us continued in it. A navigation act will destroy this abuse,

and reinstate us in the receipt of these profits, impolitically lavished on the English and Hollanders.
Are we, then, without seamen and without marines, or rather, have not our seamen, our merchants, a right to

reproach us with their misery, and to obtain from us the preference to perfidious foreigners? Let us secure to our
marines their occupations; suffer not the inhabitants of Amsterdam to fish and navigate for you any longer; nor let

the English spin longer for our use^ the wools and cottons which they purchase even in our ports.

Let foreigners no longer bring that which our fellow-citizens can fanricate and transport as well, and better, than
they. Then would you have numerous artisans, manufactures brought to perfection, your ports filled with ship-

ping and marines. Let us prohibit all traffic on ourfrontiers, and cherish our navigation.

Let false alarms cease, by considering that our navigation will always be sufficient, when joined to that of die

States, from whom we shall draw productions. If our vessels, and those of the Americans, can bring us tobacco for

our consumption, why suffer the English to come in as a third party, in the transportation of it? If our vessels, and
those of Spain, are sufficient to bring her wools, why permit a Hollander to come and transport them, and thereby
render ourselves tributary to him? And, admitting that our navigation should, in the first instance, prove insufii-

cient, the proposed act will induce that of other nations to come directly to us, and we shall endeavor ourselves to

make our own sufficient, by accelerating the progress of ship building. There is no other means than under the
patronage of this important act, by which our manne can rise to that degree of value and activity, which the des-

tinies ot France may require.

Second advantage. Here the national constitution presents to you all the riches which it ought to secure to us.

Are we not yet weary of being the tributaries of foreign industry, of shamefully being the supporters of the vessels

of our atrocious and laborious neighbors? Shall we never become tired of giving subsistence to their seamen, of

seeing our most cruel enemies plou^ the ocean at our expense, and rendeiing us the slaves of the luxury and trink-

ets, which their industrious avarice induces them incessantly to fabricate for France?
You are desirous of having a marine: for, without a marine, there can be no colonies; and without colonies there

can be no commercial prosperity. Then, in order to have such a marine as is necessary for the most astonishing

republic that ever existed, we must have vessels; further, we must build them; still furtlier, we must have seamen,
and the fisheries furnish them. TTie fisheries and ship building are the cradle of the marine. The English have
experienced this a hundred and fifty years, and their marine is the most brilliant.

To force ship building, is to create that rare and valuable reunion of men and artificers, by whose hands are pro-
duced new or repaired vessels.

To force ship building, is to establish ship yards, is to form magazines, to multiply useful hands, to produce
artists and workmen of every kind, who may be found at once for the peaceable speculations of commerce, and for

the terrible wants of war.
To force ship building at home, is to augment navigation, by the necessity of seeking timber, cordage, and the

other matters necessary in various parts of i ranee, or tor the foreigner; is to increase the vessels for transportation;
is to augment the number of sailors; is to augment among us the Denefits of freight; is to centuple our exchanges,
our commercial relations, and our profits; is to diffuse the tri-colored flag over all seas.

For a navigating people to purchase its marine abroad, would be a strange speculation, as the marine would
always be dependent on the merchants furnishing them! That of placing, as a reserve, with a foreign nation, or in

a foreign sliip yard, the carpenters, blacksmiths, caulkers, sail makers, and the vessels of a nation would be a sin-

gular commercial combination ! We must, therefore, then, build them for ourselves. The navigation act acknow-
ledges and pnvdeges only those constructed in France, or in her possessions. The navigation act, then, will

retneve our manne, and rescue it from depending any longer on foreigners.
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In 1747, the Hollanders, entrusted with supplying the military maiine of France, obliged to enter their ports all

the vessels from the Baltic and the North, laden with such naval stores as they had agreed with the French minister

to bring us. A war took place, and the Hollanders unmediately lorced into their ports the raw materials essen-

tially necessary for our marine, and our ports were destitute of shipping. Will you, tlien, always depend on
foreigners, on their avaricious and political speculations?

Purchasing foreign vessels, is paying an enormous impost to foreigners; is proscribing our ship yards, iniining

our workmen. Let us purchase the raw materials, let our ports be open to them, let those who produce these mate-
rials bring them, or, let us go for them; this would secure to us every species of naval wealth. Behold the produc-
tion of a navigation act!

To purchase foreign vessels, is exposing ourselves to have a bad marine, of little solidity, illy constructed, and
of doubtful materials, or of short duration: such is the fruit of experience, attested by our marines. To form our
marine, is to create an owner interested in its duration. This is the eftijct of a navigation act.

To carry on. ourselves, our carrying trade, is to concert within ourselves its advantages, is to employ national

transports, is to force ship building, is to form sailors. Behold the production of a navigation act!

To render more flourishing the only useful marine, that which merits the most attention of a republic, and which
constitutes its real strength—the marine of the carrying trade—which transports, without any noise, subsistence and
the necessaries of life from one coast to another, and which, modest as benevolent, exposes not the life of the men
employed in it, and knows no other enemies than the financial rapacity which you have destroyed, to favor the car-

rying trade. Behold the production of a navigation act!

To carry on, ourselves, the navigation of the colonies, is to profit by the abolition of the custom houses; is to aug-
ment the resources of the marine; is to secure to us an important navigation; is to secure to us valuable returns,

which will nourish our commerce with foreigners. Behold the production of a navigation act.

To make a navigation act, is to favor our India commerce, is to augment that of the North, to re-animate that

with the Isle of France, to augment our relations with the States of America, to prepare the means of prosperity for

the south of France—a part of the republic so torn to pieces, so miserable, so disgraced by royalism, and by treasons
unheard of in the history of Frenchmen. It is to recover the commerce of the Baltic, and bring us and our natural
friends together; to form the most robust and valuable seamen; to impoverish the English and Dutch navigation; to
re-possess our rights; to have a legitimate share in the inheritance of the sea with all nations; to knock down the
barrier erected there by London and Amsterdam; to provide ourselves our own subsistence; to reduce our cruel
enemies from their privileged situation on the seas; to prohibit them from being the vehicles and the carriers of the
French republic. Every vessel which the navigation act shall produce, will be as it were setting a firebrand to a
vessel of London or Amsterdam. What squadron, what naval victory can equal such a kind of success ! And
should Toulon be for any time in the power of the rulfians of London and Madrid; should our destiny be to see
our fine squadron of the Mediterranean purchased for English gold, lost or annihilated for us; in five years the act
of navigation will compensate that loss. Would you have an idea of the interest which England has in her naviga-
tion act.' Be informed, then, that she would rather lose Jamaica, than revoke her act of navigation.

What reason have you, therefore, in being backward with the secret authors of the infamous treaty of Pilnitz.''

Why have any delicacy with the corrupters of your fellow citizens, the destroyers of Lyons, the persecutors of
Dunkirk, the purchasers of Toulon, the perverse founders of the new anglo-machiavelism.'' Why have you been
backward with the enemies of human nature and of its rights? Their navigation act excludes you from their ports;
but this is not all. The excessive duties the English receive from our vessels, interdicts our access to them for-

ever; the river Thames is avaricious and devouring only with regai-d to us; the light house duties absorb one portion
of the freight of our vessels. In Holland, their parsimony, their strict economy, and the low interest of their money,
enable them to navigate at a less expense; we can rival them in our marine, neither at home nor abroad, otherwise
than by a navigation act.

Who can hereafter arrest the destiny of the commerce and marine of France? The marine has experienced
losses: they must be repaired. It has had to struggle with pride and distinction; we must liberate it from these
shackles. It is still commanded by men of a caste justly proscribed; we must rescue it from these scourges of the
liberty of nations; we must also dismiss all the suspected oflicers remaining in its bosom.

Commerce has had errors and crimes to repair: it became subservient to counter revolutionary and federal views,
from interest, from ignorance, or egotism. It became anti-revolutionary and federal, because it is divested of
political views, and rarely sees into futurity; because the revolution which it has forced, speculated in, and calculated
upon, did not produce, at this epoch, as much profit as it had made in the first periods of it But commerce will
at length see, that its cosmopolism ought to cease; that it has also its cargoes in the vessels of the republic; that
liberty is not calculated atJive per cent, and that a democracy was always more favorable than a monarchical govern-
ment, to commercial prosperity, to the welfare of merchants, and to the equality of all, which, till now, have been
valued only for them. Commerce will perceive, that monarchies were always avaricious, insolent, proud, and
military; and that true republics are generous, equal, simple, and commercial.

Should it be objected, that this act will be in opposition to our treaties of commerce with friendly and neuti-al
nations—the first article of the project proposed, religiously maintains all the treaties; liesides, none of the treaties
are opposed to a navigation act, and the first article has been inserted, merely to silence the objections of the male-
volent, and of those who are ignorant in political economy. Besides, those laws which rest on the faith of nations,
will be always scrupulously respected by the French republic, and we do not seek, by the act of navigation, but to
strengthen the ties of nations, but to restore the direct commercial intercourses with them, which the covetous
EngUshman and Hollander have interrupted for the purpose of engrossing.

What obstacle remains to be vanquished? the tyrant of the seas? But he has employed against us all his strength,
and the English have cowardly fled at the approach of the French bayonet, at DunkiiL Was he the corrupter of
Toulon? But the conquest which is made by the agency of crimes and treason, is not of long duration. The English
fleet would have been repulsed, if the fanaticism of the priests, the credulity of the people, the floods of British
gold, and the traitorous conduct of Puissaiid, and of Trogolf, had not given up to the dastardly and vile English,
the key of the Mediterranean.

Some years ago, one would have supposed, that English blood and treasure would have been employed only
in the progress of philosophy and of liberty; but it was difficult for this Government, which has paid, by the loss of
morals, for the dangerous advantage of being the depository of the gold of the world, not to deliver itselfup to a
mercantile spirit, and to all the political vices profusely emanating from wealth. Has it not, then, seen, that there is

a limit to the blindness of the people; that the English Government enjoys, in the midst of the enormous fortunes
of individuals, but an ideal public wealth, which may vanish in an instant; that it enjoys but a fictitious and momen-
tary credit, and an unfounded paper, which party spirit may cause to vanish, and which, perhaps, before long, may
leavetto a mercantile and speculating nation, only regrets, corruption, revolutionary shocks, and despotism, wthout
colonies, and without marine? The league directed against France, by the despots, accomplices of George, is com-
posed of territorial and maritime Powers. As to the territorial Powers, who have not the same interest as the others,
let us oppose to them our republican armies, and the French youth. The maritime Powers have other projects, and
before long, will be divided by the result of their monstrous union; let us oppose to them the law for the freedom of
tlie seas; let us oppose the iron of our pikes to their guineas, our bayonet to their phalanxes, our gunners to their
cavalry, and navigation act to navigation act. Let other nations follow our example; let other nations completely
repossess themselves ol their natural rights on the seas, and then will England be violently detached from that mari-
time throne which she has too long usurped. The vizier of George has dared to declare, a few days ago, in dictating
laws to neutral nations, and daring to restrain the rights and forms of their neuti-ality :

" France," said he, " should
be separated from the commercial world, and treated as though she had but a single city, but a single port, and as if
that place was blockaded by sea and by land."

France blockaded! Thus spoke of Rome, before their just destruction, those men of punic foidi. the ambitious and
mercantile Carthagenians. France blockaded! Nay, if it were possible to reduce her to the confined limit of a
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single port, of a single garrisoned city, the French nation would then sally out of its limits by a bridge from Calais

to Dover, and landing witli its liberty on the British territory, too long fertilized by our spoils, the heads of George
and of Pitt would fall at the feet of those Englishmen who should feel themselves worthy of liberty; and the

'English island would raise, at our side, another republic, or become a desert.

13ut, in order to construct tliis bridge, which is to establish our revolutionaiy communications mth this modern
Carthage, who, after having drained India, wishes at her pleasure to give constitutions to Europe, let us decree a
iiolemn act of navigation, and the mercantile island will be ruined.

It is always,saia, that the English are the masters of the sea; but the Spaniards were the gods of the ocean under
Philip 11. as the English are the tyrants under George III.

The Spaniards overflowed with the gold of Mexico and the silver of Peru, as the English are covered with the
v/ealth of India and the treasures of the world.

Then the Spanish flag was the only one known at sea, as that of the English is the only one now seen on the

ocean. However, the invincible fleet of Philip was conquered; his Jlrmada, so much celebrated, was defeated;

and the ancient kings oiF the seas, and of Peru, are no longer any thing more than the watermen of the former, and
the exploring workmen of the latter.

Let Frenchmen, so intensely engaged in the revolution, pause a moment in order to contemplate its majestic and
amazing progi'ess, and then they will be as conscious of their strength as they are of their rights. Let them be for a mo-
ment spectators : What will they see.^" The genius of liberty , creating, amidst the most prodigious events, a still greater

prodigy, a democracy of twenty-five millions of souls, a republic of thirty thousand square leagues, boldly establishing

lierselt upon the wrecks of a conspirator's tlu-one, upon the rains of a nobility as periidious as arrogant, upon the do-
mains of a clergy as opulent as useless, upon the judiciary corps as ruinous as impolitic, upon the feudal system as absurd

as inveterate, upon tlie titles as ridiculous as fallacious. What will they see? A free people, establishing a repub-

lican government for themselves, and establishing it by common consent; punishing at the same time the treasons of
their kings, their legislators, their generals, the emigrants, and tlieir ministers of religion; forced to make a civil

war in the bosom of the State, at the same time that they were employed in extinguishing the fire-brands cast on all

sides by their domestic enemies; obliged to bombard their rebel towns, and to punish the desertion of their fleets;

obliged to re-conquer for liberty their maritime and commercial cities; to depopulate, to reduce to ashes, fanatical

districts and royalized parts of the country, for the purpose of replacing in them a republican population; cutting oft"

the slavish and suspected pai-t, in order that the free and energetic may defend their fire sides; forced to supply with

provisions the principal city, the seat of the representatives, as a garrison is supplied, by requisitions; a people at

the same time stru^ling against military Europe, and against the French federalists, against the counter-revolu-

tionary administrations, and against all the leagued tyrants, amidst preparations for sieges, bombardments, and
plots, calculated to add famine to all the scourges of war; this people at the same time covering all the frontiers

with cannon, with soldiers, and in a word realising the expression of Pompey : By a stroke of the foot causing the

earth to bringforth armedphalanxes.
And such is the nation that isolated merchants too long tolerated on the side of a continent which they con-upt

and oppress, have hoped to reduce to a state of subjection or to royalize! Let them tremble to the foundation of their

counting houses and their worksiiops, when the other nations of Europe, awakened even by the clangor of their

chains, shall at last perceive that Europe will be entirely free at the moment in which the influence of England
shall be weakened or annihilated, her policy rendered impotent, her Indian commerce diminished, and her roll

reduced to that of a factor and maritime commissioner.

Now, you commercial and maritime cities, rebellious towns which have eclipsed the renown of the genius of the

south. Liberty cites you before the revolutionary tribunal of the public opinion. You have falsified your commer-
cial avocation, and the representatives of the people are occupied in enriching you alone, or in repairing the injuries

you have done us. You have been the enemies of the republic, and the republic answers you Avith benefits, with a

navigation act, which will amend your errors and your crimes, while m time, a decree already projected, is

about opening, in all the departments, canals for interior navigation, and proscribing all gewgaw^ all the miserable

wants of luxury, all merchandises manufactured by our irreconcileable enemies, the English. Let us have suffi-

cient strength of mind, of patriotism, to become ourselves, by our own consumption, the first benefactors of the

national manufactures; let us multiply, let us bring our fabrics to such perfection as to render the wants of other

nations triljutary to us; let us multiply them in order to diminish those of Batavia, and of Breton. Such ought to

be the result ot the navigation act, until that desirable epoch, when all the other European nations, having also

their navigation acts, in virtue of their natural rights, shall force England to revoke hers, and to restore to the seas

and to commerce that latitude and liberty which nature, the true policy of empires and justice, assigned to them.

Let Carthage be destroyed! Thus did Cato conclude all his speecnes in the Roman Senate.

Let England be ruined, annihilated! This should be the concluding article of every revolutionary decree of the

National Convention of France.

The following are the projects of decrees which the committee of public safety present to you.

DECREE OF A NAVIGATION ACT.

The National Convention, after having heard the report of the committee of public safety, decree:

Article I. That the treaties of commerce and navigation existing between France and the Powers with whom
she is at peace, shall be executed according to their form and tenor, without derogating therefrom by the present

decree.
Article II. That, after tlie first of Januarv, 1794, no vessel shall be reputed French, nor have a right to the

privileges of a French vessel, unless she shall have been constructed in France, or in the colonies and other pos-

sessions of France, or declared to be a lawful prize taken from the enemy, or confiscated for contravening the

laws of the republic, if she does not belong entirely to Frenchmen, and if the officers and three-fourths of the

crew are not Frenchmen.
Article III. That no foreign commodities, productions, or merchandises, shall be imported into France, orinto

the colonies and possessions of France, except directly by French vessels, or vessels belonging to the inhabitants of

the country of which they are the growth, produce, or manufacture, or of the ordinary ports of sale and first exporta-

tion; the officers and three-fourths of the crews of such foreign vessels being of the country under whose flag the

vessels sail; tlie whole under the pain of confiscation of the vessel and cargo, and a fine of three thousand livi-es,

jointly and severally, against the owners, consignees, and agents, of the vessel and cargo, captain and lieuteniBit.

Article IV. That foreign vessels shall not transport, from one French port to another French port, any com-
modities, productions, or merchandises, of the growth, production, or manufacture, of France, the colonies or posses-

sions of France,under the penalties contained in Article III.

Article V. That the tariff' of tlie national custom houses shall be reformed and combined with the act of navi-

gation, and the decree wliich abolishes the duties between France and the colonies.

Article VI. That the present decree shall, without delay, be solemnly proclaimed in all the ports and com-
mercial cities of the republic, and notified by tne minister of foreign affairs to the nations witii whom the French
nation is at peace.
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DECREE RELATIVE TO THE LICENCES OF VESSELS UNDER THE FRENCH FLAG.

The National Convention, after having iieard the report of the committee of public safety, decree:

Article I. That the licences of vessels under the Frenchflag shall be, in three days, reckoningfrom thatof the

publication of the present decree, for those which shall be in the ports, and in eight days from the arrival of those

which shall enter, reported and deposited in the oiBce of the national customs, together with the proofs of ownership.

The unlading and departure of every vessel shall be deferred till after the delivery of an act offrancisation.

Article II. That eveiy owner, on presenting a licence and title of proprietor of a vessel, shall be bound to

declare, before a justice of the peace, and to sign on the register of French vessels, that he is owner of the vessel;

that no foreigner is interested therein, directly or indirectly; and that her last cargo, arrived from the colonies or

French settlements, or her present outward bound cargo for the colonies or French settlements, is not an armament
on commission, nor foreign property.

Article lit. Tliat, if the owner does not reside in the port in wluch the vessel lies, the consignee and the

captain shall give security conjointly and individually, to report, as soon as may be, the proofs of ownership, and a

declaration attested and signed by the true proprietor of the vessel and cargo.

Article IV. That, if the property of the vessel, and also that of the cargo for the commerce between France, her

colonies, and settlements, is not proved to be French by title and under oath, the vessel and cargo shall be seized,

confiscated, and sold, and one half ot the product given to the informer.

Report on a project of an act of navigation of the French republic, presented to the National Convention the 5d of
July, 1793, in the name cf the Committees of Marine, of Commerce, and of Public Safety, by Peter Marec,

Deputyfrom Finistere, printed by order of the National Convention.

Citizen Legislators:

You have referred to your diplomatic committees of marine and commerce united, the proposition made in

your body, the 20th of May last, to present to you, without delay, a project of an act of navigation.

This object, so worthy of tlie meditation of a republican legislator, has not been overlooked by your committee,

of public safety. In the report they made to you on the 29th of May. on the state of the French republic,

they traced to you in general the invaluable advantages which would lesult to her from a measure, wliich, having
been adopted by England a century and a half ago, has been the most fruitful source of the prosperity of that rival

Power. But in a question of this nature, general considerations and observations hastily made, are insufficient to

impress conviction on every mind.
Your marine committee has been employed in collecting such ideas and elements as might completely enlighten

you on the importance of a navigation act, and finally determine you to establish, at the side of the political constitu-

tion of the empire, this first basis of her commercial constitution. They could not unite^ according to your views,

with the diplomatic committee, which has not been renewed since the suppression of the committee of general de-

fence; but they have concerted vvith those of commerce and public satety, and it is in the name of these three com-
mittees that I come to present to you the result of their deliberations.

The principal end of the navigation act which we propose, is to destroy the interposition of all indirect naviga-

tion, in the maritime transportation of our articles of exchange with foreign nations, and in fine to put a stop to that

intermediate cariying trade, so prejudicial to our commerce and marine, which hitherto has rendered us benevolent
tributaries of all the maritime Powers of Europe. This act has also for its object, to reserve to the national vessels

the exclusive privilege of transporting the same articles of exchange from one port of the republic to another.

This double prolubition is doubtless contrary to the principles of an indefinite commercial freedom; but such
freedom, perhaps, would not agree with the system of an universal republic^ and it is conceived that the republic of
the human race will be still more difficult to realize than that of Plato. It is then our wisdom not to allow ourselves

to be dazzled by the brilliant imaginations of political writers, and who warp the light of reason and experience in

their specious arguments and pompous theory. It is from the example of the great nations who surround us, from
that nation especially, who first knew how to apply to her navigation prohibitory regulations; it is from that source
we ought to derive rules for our conduct, if we have at heart the true prosperity of our country.

_ France, taken in a commercial point of view, is the richest entrepot of the universe; she is also the market which
offers the most consumers and vent for the industry of other nations. Whence does it happen thatj witli so

many resources and wants, with such abundance of territorial commodities, productions, and merchandises; with
the habit of consuming such great quantities of the commodities, productions, and merchandises of foreigners, iier

navigation has hitherto been so languishing, her commercial marine so pitiful, so altogether destitute of the advan-
tages which are its inherent right.'' Whence does it happen that the flag of her most formidable enemies has almost
exclusively figured in her commercial relations.' Because she was destitute of a navigation act; because a false,

timid, and frivolous policy, knew not how to produce, or did not dare to borrow, from a great nation, proud of its

wealth and of its credit, this valuable system, which has contributed more to the power of that nation, than all the
victories of its admirals.

In a word, it is time that the French nation should know all her advantages, and how to profit of them. It is

time for her to repair all the injury she has sustained, in this respect, through the ignorance or criminal indifference
of an oppressive Government, more careful of preserving, at any price, its despotic authority, more occupied in
diplomatic intrigues or fiscal operations, more tenacious in maintaining the false splendor of a tnrone at the expense
of the true interests of the people, than attentive to render productive, by every means in its power, their agricul-
ture, their commerce, and their industiy.

Doubtless there never was a more favorable occasion for procuring to our country the benefit of a navigation act.

Numerous republican armies, familiarized with victory, being now fighting for her independence and her liberty,

against the very Powers who are most interested in preventing us from enjoying such an act. Before the wai', it
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. .. . .^ England; such was the effect on

rliament.

.• countrymen, the best informed of the present day, in the
knowledge of our true commercial and political interests, (citizen Ducher*) the maritime commerce of the English
did not consist of more than 96,000 tons of transports; in 1790, it rose to more than 800,000 tons.

Again, at that epoch, according to the interesting report presented to the constituent assembly, on this subject,
bv citizen Delattre, "one half of the navigation of England was carried on by foreigners. England has impercepti-
bly retaken her rights; towards the year of 1700, foreigners possessed no more than the flfth part of this navigation;
m 1725, only a littie more than the ninth; in 1750, a little more than a tivelfth; and in 1791, tiiey possessed only
the fourteenth part of it."

Our navigation, a year ago, was, in regard to foreign nations, still more unfavorable than the English navigation
of 1651. Permit me here to give, in a concise manner, the striking calculations which were laid before you on this
subject, in the month of December last, by the ex-minister of the home department, in the table containing the
amount of the exterior commerce of the republic of France.

• If the Convention pass the present project of a navigation act into a decree, the countrj' will be under obligations to citizen

Ducher, who, for upwards of two years past, has endeavored to obtain the adoption of this plan with indefatigable pei-severance,

as well in committees of the National Assembly, as by the publication of his writings. This is an act of justice whicli it affords

me pleasure publicly to render to that excellent citizen.—iVo/« bu M. Marec.

against me very rowers wno are most interested in preventing us trom enjoying
mi"ht have been sufficient for us to have made such an act merely with regard to
Holland, when Oliver CromwelL in 1651, had a decree passed by the British Parli

At that epoch, according to tne inquiries of one of our countrymen, the best inl

as wen HI committees of the National Assembly, as by the publication ot h

me pleasure publicly to render to that excellent citizen.—iVo/« by M. Marec
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The maiitime transportation of our exchange with the Europeans, the Levant, the Barbary States, and the Anglo-

Americans, estimating on a mean year, from 1787 to 1789, inclusive, has employed in the whole, 16,225 vessels,

measuring 1,184,170 tons, which, taking one with another, at 36 livres the ton, would produce 42,630,120 livres

of freight.

There have been employed in tliis transportation, during the same period, only 3,763 French vessels, measuring,

in the whole, 295,251 tons, making, at the same rate, 10,808,316 livres of freight.

That is to say, the French flag has appeared to come in for only a little more tlian two-tenths, whilst the English
flag has participated therein to nearly the amount o{four-tenths, and that of other nations in the remaining /owr-
lenths.

In the first six months of 1792, in near six thousand vessels, measuring 500,000 tons, which have been, in like

manner, employed on our commercial imports and exports to and from the same people, the French had but i/iref-

ienf/is of the total mass, whilst the vessels of England and Holland, and the Hanseatlc Towns, had four-tenths, and
the vessels of other nations the remaining three-tenths.

If we view this navigation under another aspect, that of our direct relations with each of the European States.

of the Levant, Barbary, and North America, it will be seen, that, during the same time, (taking the mean year ot

1787 and 1789 inclusively) there have been mixed in the maritime transportation of our exchanges; with Spain, one
hundred and ninety-nine vessels otlier than French or Spanish, deduction being made of the foreign vessels who
might have intermeddled in this carrying trade, under either of the two flags. With Sardinia, 269 vessels, also

intermedial. With the republic of Genoa, 261 similar vessels. With Holland, 253 similar vessels. In a word,
with all the States of which I liave spoken, 2,368 vessels, employed in indirect commerce, and whose tonnage
amounts to 230,600 tons: wliich, valued at thirty-six livres per ton of freight, one with another, amount to 8,301,600
livres, carried off with impunity, in one year, from our carrying trade, merely from the want of a navigation act in

France, witliout counting upon the considerable advantages which would otherwise result from it, for her industry

and commerce, for ship building in her ports, and for the employment of the whole, or even the half of these 2,368
intermediate vessels.

It must then appear plainly to the conviction of every person, that nothing would contribute more to the pros-

perity of our navigation, and consequently to eveiy branch of our commerce and industry, than the adoption of an
act, which, by severely excluding all foreigners who hitherto have forcibly taken from our fellow-citizens the richest

portion, if I may so express myself, of their patrimony, would in the same proportion increase the amount of their

direct relations with foreign nations.

Let us hasten, then, citizens, to restore to our country all her rights, by adopting, in this respect, a grand system,
worthy of all that we have done for liberty.

If, at the epoch at which I now speak, our navigation is proportionally more languishing than that of England
was, when the genius of Cromwell gave her that so renowneclact, let us hope that, by consecrating it in our maritime
legislation, our navigation will in a short time acquire the same degree of splendor as that of our rivals. With more
than two hundred and fifty leagues of coast on the ocean, and the cliannel, and more than one hundred on the Medi-
terranean, with ports as secure, as extensive, and commodious, with an infinite number of havens, of dock yards, of

manufactures of every kind, with an immensity of people, as enterprising as industrious, with incalculable territo-

rial riches, and a mass of colonial commodities superior to that of all the Powers of Europe united, and above all,

with a free and republican constitution, let us hope that France, freed from the yoke of the feudal system, and that

of the fiscal, inseparably connected with it; delivered from her kings, her nobles, her priests; raised to the happy
condition of depending on those laws only, which are made by herself, and not obliged to receive them from any
Power on earth; let us hope, I say, that, in such a state of things, France, with an act of navigation, would beliold

the rapid envelopment of all the seeds of public and private prosperity which she contains in her bosom. Let us

also hope that the decree you are about to pass, will prove more efficacious for your obtaining a peace with the belli-

gerent maritime Powers, than if they were to lose one hundred of their best vessels; and as to those, who at this

moment preserve a circumspect neutrality towards you, be persuaded that the inevitable effect of your navigation act

will be the attaching of them to you by indissoluble ties. All will be eager to seek an alliance with that European
Power, from whom they will derive most benefit, by the suppression of indirect navigation, and the immensity of its

consumers. Every one, from the moment of the promulgation of your decree, will pray, and perhaps make use of

secret efforts for procuringyou an advantageous peace, which, doubtless, at present, they iiave some interest in prevent-

ing; and besides, your independence, your political liberty, the establishment of your republican constitution, will

be to them, as much as to yourselves, a subject of triumph and general victoiy.

The navigation act, as I have already said, is the basis of the commercial constitution of the republic;

or rather, it is in this respect, a true constitutional act. All the other laws upon maritime navigation, should only

be viewed as corollaries of this act, provisions as to the manner of its execution; in a word, merely regulating laws.

The latter may be successively presented to you by your committees. The most interesting of these are relative

to the tonnage of vessels, upon the means of multiplying ship building, and of bringing them to more perfection;

upon the forms of licences and passports; upon the means ot discovenng and preventing francisations, shnulees

&c.; and above all, upon a better taritt' of rates of navigation, without which, the constitutional act, in this respect,

cannot produce all the effect which we have a right to expect from it.

Your committee will now confine itself to laying before you the project of that act. By prohibiting all interme-

diate navigation between you and each foreign nation, it extends this prohibition, not only to the transportation of

the commodities, merchandises, or productions imported, of their growth, production, or manufacture, but also to

the transportation of those importect from the ordinary ports of sale, and of the first exportation. It is necessary

that such a prohibition should be as extensive as it could be made, without which a navigation act would become a
mere illusory measure. The English, from whom we borrow this system, have given it that extension; and, indeed,

they are to be applauded for it.

The necessity of determining the requisite qualities for enjoying the privileges of a French vessel, that is to say,

for the exclusive admission to carry on our direct navigation, in concurrence witli the vessels of the people, from
whom we draw our articles' of supply; this necessity,! say, was an immediate consequence of the prohibition of

all indirect navigation. The project of the act regulates these qualities; it also determines the only evidence by
which we could Know the vessels of the nation with whom we may trade; and it is easily perceived, that, if we did

not impose, in this respect, those conditions wliich are most conformable to our interest, every day crowds of inter-

mediate vessels would borrow the flag of such nation, and we should have employed but half the means for abolish-

ing indirect navigation. Besides, these conditions have a tendency to favor the direct navigation and commerce of

such nation. By them it is put in the happy necessity, of multiplying, by every means, its ship building, nautics,

and maritime population; and if, in the meanwhile, its own vessels and mariners are insufRcient for the exporta-

tion of its commodities and merchandises, then it belongs to us alone to supply that deficiency, and our navigation

would then receive a further increase from this source, and our commerce an additional degree of prosperity.

Tims every thing concurs, citizens, to induce you to adopt the project of the na^dgation act, which I am instruct-

ed to present to you. It is a national right you are about to proclaim, after having solemnly recognized the sacred
rights of man and of citizen, and founded the freest constitution under the globe.

If all nations ought to recognise the equality, the liberty of nature, and the safety of society, in the exposition of

the doctrines of that immortal declaration, all the maritime nations ought to recognise the rights of property in the

dispositions of our navigation act. Would to heaven that all had the courage or tlie wisdom to follow our example.
Then there would be no exclusive privilege between one nation and another; and were the act of navigation adopted
by all the maritime Powers of the globe, it would in some degree realize that indefinite commercial liberty, which
without doubt is the first element ot commerce, but which at present in particular, is not suitable to the interests of

any commercial nation.



,794.] FRANCE. 323

With so many powerful inducements to decree an act of navigation, you doubtless will not, in the existing cir-

cumstances, be withheld by the apprehension that such a disposition would injure the obtaining of supplies for the

republic which they are obliged to draw forth from foreigners. It is an acknowledged principle with the English

themselves, and constantly practised among them, that, in time of war, neutral vessels are excepted, of right, trom
the dispositions of the navigation act. This act, therefore, will not add to those restrictions which the maritime

war at present imposes on the maritime transportation of our exchanges or of our supplies; and neutral vessels will

continue to bring us every thing which we dare not confide to our own.

Neither will you be deterred by an apprehension of injuring the personal interests of some hundreds of cosmo-

polite capitalists, of selfish commissioners, for Avhom the want of a navigation act in France, has been the principal,

the most fruitful source of their colossal fortunes. The general interest of the country, that of her laborers, of her
manufacturers, of her artists, of her seamen, her merchants, and all her sans culottes, to whom you will assure

employment and bread—these reasons should determine you; these reasons should influence you exclusively in

your deliberations. All will bless you; all will look upon the act of navigation as one of the most precious gifts

you could bestow on your countrymen, next to the constitutional charter which you have just digested. AVhen
Dliver Cromwell had, through the medium of his parliament, established a navigation act, all the ports of England
manifested, by illuminations, the joy which that memorable act gave them; and the English people forgot for a mo-
ment, that they received this gift from the hand of a tyrant. How great, then, ought the transports of our fellow-

citizens to be, when they receive your decree from the same hands which have given them the declaration of rights

and the French constitution

!

May France be enabled, in the end, therefore, to boast also of having a navigation act; may it henceforward be the

basis of her policy, as it is about being that of her commerce. May she soon become more rich, more flourishing,

more happy, than she has been under the most brilliant reigns of her despots, and never treat with foreign Powers,
>*ithout her constitution in one hand, and her navigation act in the other; and astonished Europe will doubtless see her

merchants become, one day, her only ambassadors, like those of London and Amsterdam tomierly, negotiating at

foreign courts the most important interests of their country; and, after having weighed the destinies of the two
worlds, and secured the prosperity and glory of their country, reassuming the peaceable pursuits of commerce.

The following is the project of the decree.

ACT OP NAVIGATION OF THE FRENCH REPUBLIC.

The National Convention, after having heard the report of their committees of marine, of commerce, and of
public safety, considering that the French nation has the incontestable right of securing, by every method, the pros-

perity of her agriculture, commerce, and industry; that nothing has a more direct tendency to this end, than a navi-

gation act; and that, in the solemn declaration of this act, she only makes use of the same right which she acknow-
ledges to belong to all other nations, decrees as follows:

Article I. That no foreign commodities, productions, or merchandises, shall be imported but directly by French
vessels, or those belonging to the inhabitants of the country of which they are the growth, produce, or manufacture,
or to the inhabitants ot the country of the ordinary ports of sale and first exportation; the officers and three-fourths

of the crew of a foreign vessel, being of the country whose flag the vessel bears; the whole, on pain of confiscation

of the vessel and cargo, and a fine of three thousand livres, jointly and severally against the owners, consignees,
and agents, of the vessel and cargo, the captain and lieutenant of the vessel.

Art. II. That foreign vessels shall not transport, from one French port to another French port, any commo-
ilities, productions, or merchandises, of the growth, produce, or manufacture, of France, the colonies or possessions
i)f France, under the penalties declared in article 1st.

Art. Ill That, alter the 10th of August next, no vessel shall be reputed French, nor enjoy the privileges of a
French vessel, unless such vessel shall have been built in the colonies or possessions of France, or declared a good
prize taken from an enemy, or confiscated for contravention of the laws of France, and unless the officers and three-
fourths of the crew are Frenchmen.

3d Congress.] No. 79. [1st SEssiot

FRANCE.

Message from the President of the United States, communicating certain lettersfrom the Minister Plenipotentiary
from the French republic.

Gentlemen of the Senate United States, February 7, 1794.

and of the House of Bepresentatives:

I b-ansmit to you certain letters from the minister plenipotentiary of the French republic to the Secretary of
State, enclosing despatches from the general and extraordinaiy commission of Guadaloupe.

GEO. WASHINGTON.

Le Ministre Plenipotentiaire de la republique Frangaise, a Monsieur Randolph, Secretaire d'Etat des Flats Unis.

Philadelphie, lelV du 5° 7nois, ^
Nivose Pan second de la republique F-an^aise, une et indivisible. 3

Monsieur:
La commission generale et extraordinaire de la Guadeloupe, m'a invite a remettre au Gouvernement

Federal la depeche ci jointe, dont elle m'a envoye copie, je m'empresse de vous la faire parvenir.
J' y joins une copie de la depeche que ce meme corps colonial m'a ecrite. Vous verrez, monsieur, dans I'une et

dans I'autre, I'expression de I'amitie et de I'union, dont je vous ai toujours dopne |es assurances les plus vraies, au
" " '

'" '"'
i Etats Unis dans cette isle.

le denouement de toutes les

. , , ,
. . , . it, je ne laissei-ai pas echapper

ce moment sans vous pner de remettre sous les yeux de monsieur le President des Etats Unis, la situation critique
ou sont nos isles du Vent, les seules ressources aujourd'hui du commerce de notre republique, a la veille d'une attaque
de TAngleteire, et manquant de munitions de guerre et de bouche. Un incident m'a mis entre les mains quelques
moyens de remplir sur le champ les besoins de la plus ^rande urgence, est sans cet incident, monsieur, notre colo-
nies allaient manquer de tout Ces moyens sont bornes; et bientot les embarras renaitront si le Congies ne decide
pas finalement sur le mode de remboursement que je suis charge de proposer aux Etats Unis.

Agreez mou respect, GENET.
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[translation. ]

The Minister Plenipotentiary of the republic of France to Mr. Randolph, Secretary of State of the United States.

Philadelphia, the 11th of the 5th month, Nivose, Zd 7
year of the French republic, one and indivisible. 5

Sir:

The General and Extraordinary Commission of Guadaloupe having requested me to transmit to the Federal
Government the enclosed despatch, of which they have sent me a copy, I hasten to communicate it to you.

I also enclose a copy of the despatch which this same colonial body wrote to me. You will see, sir, in both, the

expression of friendship and union of wliich I have always given you the truest assurances, in the name ot the

whole French nation; you will likewise see therein what is expected of the United States in that island.

I had determined, since the meeting of the legislative body, to wait in silence the unravelling of all the questions

which I have had occasion to discuss with your predecessor. However, I shall not let this moment escape without

requesting you to lay before the President of the United States the present critical situation of the Windward Islands,

now the only resources of the commerce of our republic, on the point of being attacked by England, and without

warlike stores and provisions. Accident has put in their power some means of supplying immediately their most
urgent wants; and had it not been for this, sir, our colonies would have been destitute of every thing. Those
means are limited; and the embarrassments will return, if Congress do not decide definitively on the mode of reim-

bursement which I am instructed to propose to the United States.

Accept my respect.

GENET.

La Commission Generate et Extraordinaire de la Guadeloupe, au Ministre de la republique pre's des Etats Unis.

Basseterre, le 6 Brumaire, 1793, Van 9.' de la republique Frangaise.

Citoyen:
La colonie de la Guadeloupe debarassee depuis six mois de ses tyrans, est restee presque seule au milieu

des Antilles, a Tabri des grands malheurs irreparables des revolutions et des attaques ouvertes des ennemis du
dehors. Vous sentez combien cette isle fertile doit etre precieuse pour la metropole dans I'heureuse situation ou elle

se trouve encore; mais Forage gronde autour d'elle, et la gloire de la sauver semble vous etre reservee. Ami de

la revolution, et ministre de la republique aupres d'un peuple magnamine dont la liberte fut cimentee du sang

FrangaiSj nous devons tout attendre de votre influence sur les magistrats des Etats Unis. Loin de nous I'idee de

les entrainer audela de la ligne de leur bonheur. Nous ne voulons pas acheter surete au depens du repos de nos

freres d'Amerique. Nous ne reclamons que les droits que nous croyons avoir a leur reconnaissance, et les secours

qui'ls pourrontnous donner sans nuire a leurs propres interets. Puissent ils d'accord avec les vosux de nos cojurs, sentir

qui'lsn'en ont pas de plus grand, que de resserrer plus que jamais les liens qui unissent la Nouvelle Angleterre a la

France. Pour nous, nous ne cesserons jamais de les regarder comme les vrais allies de notre nation, et ils trouve-

ront toujours dans les colons de I'Amerique des freres, prets a voler a leur secours, si jamais ils avaient encore besoin

de nous.
Salut Citoyen.

La commission generale et extraordinaire de la Guadeloupe.

Signe. LACHARRIERE, President.
KAIO, Secretaire.

POHL, Secretaire.

Certifie conforme. GENET.

Tlie General and Extraordinary Commission of Guadaloupe to the Minister of the republic to the United States.

Citizen:

The colony of Guadaloupe, relieved for six months past from its tyrants, remains almost the only one

in the midst of the Antilles which has been protected from the irreparable misfortunes of revolutions, and the open

attack of enemies from without. You perceive how precious this fertile island ought to be to the metropolis, from

its present happy situation. But the storm lowers upon it, and the gloiy of saving it seems to be reserved to you.

From you, who are a friend of the revolution, and the minister ot the republic to a magnanimous People, whose

liberty has been cemented by French blood, we may expect every thing, through your influence on the magistrates

of the United States. Far be it from us to draw them beyond the line of their happiness. We would not purchase

safety at the expense of the repose of our American brethren. We claim nothing but the rights which we believe

we have upon their gratitude, and the succors which they can afford as, without injuring their own interests. May
they, uniting in the wishes of our hearts, feel the strongest zeal to draw closer than ever the bands which connect

New England to France. As for ourselves, we shall never cease to regard them as the true allies of our nation;

and they will always find the colonists of America to be their brothers, and ready to fly to their aid, if they should

stand in need of us. Health to you, citizen.

The General and Extraordinary Commission of Guadaloupe.

Basseterre, November 6, 1793, in the 9,d year of the French republic.

A true copy:
GENET.

LA CHARRIERE, President.
KAIO, Secretary.

POHL, Secretary.

Philadelphia, February 3, 1794

E. Randolph, Esq. to M. Genet.

Sir:
It is unprecedented, that the Executive of the United States should transmit to Congress a paper, the con-

tents of which are not open to his perusal. The letter addressed to that body, and superscribed as coming from the

General and Extraordinary Commission of Guadaloupe, being sealed, I do myself the honor of requesting a copy of

it; and, in the mean time, I shall direct the other papers to be translated.

I have the honor, &c.
EDM. RANDOLPH.

The Minister Plenipotentiary of the republic of France.
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Ze Citoyen Genet, Ministre Plenipotentiare de la republique Francaisepres des Etats Unis de VMierique, a Mon-
sieur Randolph, Secretaire d'Etat.

Philadelphie, le 15'°"jour de Ventose, de la 2"°" annee de la republique Frangaise, 7
une et indivisible. f4 Fevrier, 1T94, vieux style.)^

Monsieur:
Vous trouverez sous ce pli la copie que vous desirez de la lettre que la commission generale et extraor-

dinaire de la Gaudeloupe m'a propose de ("aire parvenir aux representans du peuple Americain.

Je me suis prete avec plaisir a cette demarcne, parcequ'il m'a semble que, dans les circonstances presentes, tout

ait convaincre les Etats Unis de I'attachment inebranlable et des attentes motiveesde toutes les partiesce qui pouvoit convamcre les btats Unis de I'attachment ineDranlaDie et ues attentes motiveesde toutes les parties

de la republique indivisible des Frangais, ne pouvoit qu' etre utile aux interets respectifs de nos deux peuples. Les
circonstances d?ailleurs ne justifient que trop les demandes pressantes que la Gaudeloupe s'est permis de faire par
mon entremise au corps federal. Cette colonic a eu connoissance des ordres qui m'ont ete donnes par le conseil

executif relativement aux approvisionnemens des Antilles; je I'ai informee des obstacles qui m'avoient empeche de
les executer, et alarmee du danger que ce contre-tems faisoit courir a. une source de richesse aussi precieuse pour
la France que pour les Etats Unis. Elle s'est fait un devoir de vous presenter sa situation sous les couleurs les plus
vives, les plus patriotiques et les plus propres, a refuter tous les absurdes mensonges que repandent dans votre con-
tinent des hommes malveillans qui n'ayant point eu la sagesse d'attendre a I'example de la grande majorite

;laire I'esprit philosop

linelle aux lois, et se !

;es et a I'orgueil.

Agreez mon respect.

Iiabitansdes isles du Vent que le flambeau de I'experience ait eclaire I'esprit philosophe qui preside a notre revolu

prol

Agreez mon respect.

GENET

[translation.]

Tlie Citizen Genet, Minister Plenipotentiary of the republic of France to the United States of America, to Mr.
Randolph, Secretary of State.

Philadelphia, the 15th day of Ventose, of the 2d year of the republic >

of France, one and indivisible. Febi-uary 4, 1794, fO. S.J 3
Sib:

You will find under this envelope, the copy which you desire of the letter of the General and Extraordi-
nary Commission of Guadaloupe, proposed to me to have transmitted to the representatives of the American People.

1 with pleasure complied with this method, because it seemed to me, that, in the present circumstances, every
thing which might convince the United States of the unshaken attachment, and of the expectations discovered by all

parts of the indivisible republic of France, could not but be beneficial to the respective interests of our two na-
tions. Besides, circumstances but too much justify the pressing demands which Guadaloupe has permitted itself

to make through me to the le^slative body. That colony has had information of the orders which have been given
to me by the executive council, relative "to the supplies for the Antilles. I have informed them of the obstacles
which prevented me from executing them; and, alarmed at the danger in which this disappointment placed a source
of riches, as precious to France as to tiie United States, they have conceived it a duty to present to you theii- situ-

ation in colors the most lively, the most patriotic, and the most proper to refute all the absurd falsehoods spread
through your continent by malevolent men, who, not having had the wisdom to wait for the example of the great
majority of the inhabitants of the Windward Islands, whom the torch of experience had enlightened with the philoso-
phical spirit which presides over our revolution, have themselves aggravated their misfortunes by a criininal resist-

ance to the laws, and precipitated themselves into a profound abyss, rather than make some trifling sacrifices to pre-
judice and pride.

Accept my respect.

GENET.

La Commission Generale et Extraordinaire de la Guadeloupe, au Congres da Etats Unis de VAmerique.

Basseterre, le 6 9"'° 1793, Van second de la republique Frangaise.
CiTOYENS Representans:

Une immense conjuration s'est formee contre la republique Frangaise. L'honneur et le droit des gens
ont ete mis a I'ecarte. Les neutrelsmemes ne sont pas respectes. Votre pavilion surtout loin d'etre une sauve-
garde assuree, n'est plus que le jouet de la cupidite et de la fuieur de nos ennemis. C'est que dans ce systeme de
guerre, ce ne sont plus les vieillesquerelles ties cours qui ont mis les armes a la main; elles ont tout oublie, tout sacrifie

pour se reiinir en etouftant dans sa naissance la liberte d'un grand peuple qui est au centre de ce continent, et qui
fait ombrage a leur ambition: et c'est I'Angleterre. qui dans la noble politique, dontelle s'honore, a prepare, depuis
long temps, et a acheve ce plan de destruction ; tant est factive et faux I'esprit de liberte, dont ce Gouvernement amuse
le peuple Anglais.

Aussi en avez-vous ete force de secouer le joug; et I'eussiez vous fait si le Gouvernement etoit juste.''

Cependant les Frangais vous ont secourus dant cette importante occasion, quelque soitle motif que ait pu deter-
miner alors une cqur rivale de la puissance Anglaise.

Le bien que I'interet etablit alors, la franchise et I'amitie I'ont resserre dans le nouveau Gouvernement des
Frangais. Deja ils vous ont donne des temoignages de cette afiinite qui doit reiinir des republicains: et quoiqu'on
fasse, un jour I'on sentira le prix de I'amitie du peuple Frangais, et ceux qui y auront les premier droits, sei'ont sans
doute ceux qui I'auront aide dans I'adversite, et dans le grand acte de sa regeneration. En vain tous les efforts des
puissances conjurees minentau dedans et au dehors les fondemensde son nouveau Gouvernement. La France veut
etre libre et republique ; elle le sera, et ces puissances eprouveront elles memes la ruine et la dissension qu'elles
appretaient a la France.

Americains du nord ! Vous n'en etez pas a faire ces reflexions. La politique d'un peuple vraiment libre n'est
pas fascinee pas les combinaisons des cabinets; elle est ostensible et franche; elle coniste dans les droits des nations
unies. Deja laFrance n'a pas attendu les eftets de votre assistance pour vous traiter en freres et amis. L'adresse
qu'ellevous afaitne respire que la loyaute en le desinteressement; elleoftre tout a votre avantage, et elle n'a en vile
aucune recompense; elle vous presente une pacte et une communaute de commerce. Le decret que la convention
a rendu pour vous alTranchir des droits de domaine et vous assimiler aux nationaux, est le gage de sa sincerite. La
convention vous a done indique I'interet que vous avez a ses colonies. Vous devez done a titre, d'allie, et a titre
d'associe, garantir ces possessions precieuses de la cupidite de nos ennemis et des votres.

Depuisla declaration de la guerre, nous avons adresse au ministre de France pres des Etats Unis la demande
des diverges secours qui nous etoient necessaires; le ministre de marine y avoit autorise. Cependant rien ne nous est
parvenu. Nous sollicitons des secours en vivres, en munitions, et en hommes meme. Quoi! Lorsque I'Angleterre,
voyant pour la premiere fois, flotter le pavilion blanc parmi ses vaisseaux, venoit prendre possession des colonies
Frangais au nom d'un roi sans etat, I'Amerique du nord temoin de cette perfidie politique, ne pourrait preter main-
forte contre une indigne trahison, au nom d'un republique maiti-esse d'un terntou-e et d'une population immense.
Nous n'avons done pas crii, dans une hypothese semblable, deroger au droit des nations et a notre fidelite Frangaise
en invoquant des secours en hommes. La foi des republicains nous suffit.
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Quant aux secours en munitions de toute espece, c'est une dette a liquid er, et le ministre de la marine I'indiquait

dans sa lettre du 2 Fevrier, adressee a St. Lucia. Nous avons ecrit de concert avec le General Callot au delegue

de France pres de vous. Nous ferons aujourd'hui une demarche plus directe et plus franche, en partants immediate-

ment au Congres; c'est pour appuyer la demande faite au ministre et dont il doit notifier les articles. Nous pensons

que cette preuve de confiance et de loyaute, esale dans les Fran^ais de la nietropole et des colonies, agira efficace-

ment aupres des Etats Unis, et que si les liens de la fraternite attachent a jamais nos deux nations, de meme les rap-

ports precieux du commerce ne manifesteront plus q'une meme esprit et un meme interet entre les republicains de

rAmerique du nord et ceux de I'Amerique du sud.
Salut Citoyens Representans.

La Commission Generale et Extraordinaire de la Guadeloupe.
LACHARRIERE, President.
KAIO, Secretaire.

POHL, Secretaire.

[translation.]

TTie General and Extraordinary Commission of Guadaloiipe to the Congress of the United States of Jlmerica.

Citizen Representatives:

An Immense conspiracy is formed against the republic of France. Honor, and the law of nations,

have been put out of the question. Even neutral Powers have not been respected. Your flag, especially, far

from being a sufficient safeguard, is no longer more than the sport of the cupidity and fury of our enemies. This

is the system of war: they are no longer the old quarrels of courts, which lead theni to take up arms; they

have forgotten all, sacrificed all, in order to league together, and to stifle in its birth the liberty of a great People,

who are in the centre of the continent, and who give umbrage to their ambition. And it is England, who, in the

noble policy with winch she honors herself, has lor some time prepared and accomplished this plan of destruction;

so factitious and false is tlie spirit of liberty witli which that Gfitvernment amuses the English people.

You have also been forced to shake off the yoke; and would ^ou have done so, if the Government were just?

However the French succored you on this important occasioh; whatever might have been the motives of deter-

mining, at that time, a court which was a rival of the English power; the connexion then formed, from interested

motives, sincerity and friendship have bound more closely in the new French Government. They have already

given you testimonies of that affinity which ought to unite two republican Governments; and whatever may be done,

tlie value of the friendship of the trench People will one day be experienced, and those who shall have the first

right to it will, doubtless, De those who have aided them in adversity, and in the grand act of regeneration. In vain

are all the efforts of the conspirators to injure within and without the foundation of their new Government. France

wishes to be free, and to be a republic; she shall be so; and those Powers will themselves experience the ruin and

dissensions which they prepared for France.

Americans of the North 1 You are not to apply these reflections to yourselves. The policy of a people truly free,

is not to be fascinated by combinations of cabinets; it is ostensible and open; it consists in the rights of nations

united.

Hitherto France has not waited the effect of your assistance as an inducement to treat you as brothers and friends.

Tlie address which she sent to you respires nothing but loyalty and disinterestedness; she offers every thing to your

advantage, and has no reward in view. She presents to you a compact and commercial community. The decree

which the convention has passed to enfranchise to you the rights ot domain, and to assimilate you to the people of

her own nation, is the pledge of her sincerity. The convention then indicated to you the interest which you have

in her colonies. You therefore owe to justice, to allies, and to the title of associates, the guarantying of these pre-

cious possessions from the cupidity of our and your enemies.

Since the declai-ation of war, we have addressed to the minister of France with the United States, the demand
of divers succors necessary for us. The minister of marine had authorized them. However, notliing has come to

our hands. We now solicit succors of provision, ammunition, and even men. What! when England, seeing, for

the first time, the white flag waving amon^ her vessels, came to take possession of the French colonies, in the name
of a king without dominions; and North America, witness to that political perfidy, not able to lend a helping hand
against an unworthy treachery, in the name of a republic mistress of an immense territory and population; We
have not, therefore, in such an hypothesis, conceived that we derogated from the law of nations, and our French
fidelity, by invoking succor in men. The faith of republicans to us is sufficient.

As to the succors of ammunition of every kind, there is a debt to be liquidated, and the minister of marine

pointed it out in his letter of 2d February, addressed to St Lucia. We liave written, in concert with General

Collot, to the French minister residing with you. We now take a more direct and free method, by speaking imme-
diately to Congress, in support of the requisition made to the minister, and of which he will notify the aiticles to

you. We think that this proof of confidence and loyalty, the same in the Frenchmen of the metropolis as in the

colonies, will operate efficaciously with the United States; and that, if fraternal connexions forever attach our two
nations to each other, so also will our commercial relations no longer manifest but the same spirit, and the same
interest, between the republicans of North, and those of South America. We greet you citizen representatives.

The General and Extraordinary Commission of Guadaloupe.
LA CHARRIERE, President.

KAIO & POHL, Secretaries.

• Basseterre, November 6, 1793, 2rf year of the French republic.
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GREAT BRITAIN AND SPAIN.

Messagefrom the President of the United States, comrmmimting information in relation to our affairs ivith Great
Britain and Spain.

Gentlemen of the Senate United States, February 24th, 1794.
and of the House of Representatives:

The extracts which I now lay before you from a letter of our minister at London, are supplementary to some
of my past communications; and will appear to be ot a confidential nature

I also transmit to you copies of a letter from the Secretary of State to the minister plenipotentiary of his Bri-
tennic Majesty, and of the answer thereto, upon the subject of the treaty between the United States and Great
Britain together with the copy of a letter from Messrs. Carmichael and Short, relative to our affairs with Spain,
which letter is connected with a former confidential message.

GEO. WASHINGTON.

Mr. Pinckney to the Secretary of State.

London, November 25,

.1 *.i,^^ h1/K"r« ^V"l "'^'iiof '^^ 9*"? and 11th of the present month, since which I have received yours of
the 7th and 1 1th of September; the former having been forwarded to me only a week ago. The bill sent to me by
the cashier of the bank, dra^^'., on Messrs. Bird, lavage and Bird, for £1000 is accepted; the other, on Messrs. T^

''"'^V^ ^win Ifte r;nV'iv^H lnn'A°"f''''?»P*''""v"^^'''''^
cu-cumstances, I have apprized our bankers at Amsterdam.You will have received, long before this reaches you, my account of the issuing of the additional instructions; of

the representations, both verbal and in writing, I made on the subject, with the relsons urged by this administration
in defenc^ of ha measure; and now that, by your letter of the 7th of September, I am mrticu arly i^Sd on
that point, I shall reiterate a formal representation in writing; but having reason to be tolerably certain what the

.it1itheNorthwesternIndianlhadfailed,Ithoughtit^^^^

'rJrt '^^^{iH^'Zl^flZ1 1"'
"ll^^t l^^ei' f! -P-ing his satisfaction at hearing^hat tlie iepidemical

disorder in Philadelphia had nearly eased, by expressing mTgralil^^d^fo^rhTintere^t to! iToVr^w {fareTnd
for his general professions of fnendship to our country, and assured him of our earnest desire, that this friendshipsiouldle continued and augmented, as mutually beneficial. But I observed it was unfortunate that the circum
stances which occasioned any material d.minu ion of the prosperity of the United States, apparently oridnated from
the measures of this country; that I had a wel grounded hone, that it was not the intention of adniin station to do
us injury; that I was certain it was not their interest, so to io; but that people who felt grievancesrwho magined
they knew the parties from whom those gnevances ong.nated, and that tLse parties had it in their power toTemove
them, could scarcely view, with that eye of cordiality we mutually wished to promote, those who weTe thevScauses of their misfortunes: that the circumstances which were now particularly calamitous to the United Satelwere, first, the Indian war, which I atti-ibuted to the detention of the posts; the second was, the letting loose theAlgennes upon us, which I attiibuted to their consul, Mr. Logie; the tliird was, the interruption to our commerceanS neuti-al .rights, which I placed to the account of the measures of this country. I enlarged severally o^the4
subjects, witii such arguments as suggested themselves to me, and concluded, by expressing a reliance that this
administration would not hesitate to relieve us. rom th.e.inconveniences we telt in consequence ortleh- measuresOn the subject of the detention of our vessels with provisions bound to France, I mentioned, tiiat as I wa "part culady instructed, I should, ofter a ^vrltten representation; to which Lord Grenville said he would give an answe L
writing. His Lordship, in answer to ^dlat I had advanced, stated that, with respect to the truce between thlpo^
tuguese and Algennes, this country had not the least intention or a thought of Injuring us theieby;Xt they hadbeen applied to by then- friend and ally, the court ot Portugal, to procure a peace for thlm w th the\lgerines and
tiiat M'r. Logie had been instructed to use his endeavors to effect this purpose; that he, find ng the arrangements
for a peace could.not immediately take place, had concluded the truce; that in this they conceived tl^^^y had doneno more than their friends up for a goocT ally required of them; but thk the measure was also mi ticSlv advantageous to themselves, as they wanted Ae „co-operation_of the Portuguese fleet to act against theV common enemy,

I had stated that
wHichitwasatlibery todowhen no longer employed in blocking up the Algerine fleet. As
tiie court of Portugal had promised a convoy tx) the American vessels then in thefr harbors, he assuwould give no opposition to tiiat measure. With respect to the posts, he observed, that tl e negotiatkn conrerninethem was proceeding in another place, in which we were both ofopinion, for obvious reasons, tfatfZl convenient
to continue it; that tks negotiation was not termiiiated; and he assured me that he conWed to receive pre" in*
applications from the .commercial subjects, of his Majesty, on account of the non-executio™of the treaty on our partHe farther said, that if the measure of relinquishing the posts were to take place, their settleniMits'S be exposed
to.tiie ravages and themselves to the expense and disadvantages which f had described to be a pre entthencasewith us; for these reasons he thought adm.nis ration would not be justified in relinquishing the posts at this time^and expressed his regret, that Mr. Hammond had not been permitted by us, to enter iTo a negotiation for somearrangements rel.ating particularly to the posts, and (as I apprehended him) Indian affairs/which, he ad no doubtwoulJhave terminated in our common advantage and mutual satisfaction; U that, when k7 HannMnd Zhed to

sSyeS tiiSete.'(6V'''
^''" understand (though in the most civil terms) tllat the less that was sai^J onlliat

The newspapers will convey to you all the public intelligence. The aftairs of France appear to me to be con-ducted with great ene.^; but of that you wil undoubtedly receive more accurate information than I can offer

X«L***'/ 'IP"'''"' "'
1 .r^ ^PPT"- ^,° ^""^^ displayed more of the dignity of an independent State, and "reaterlespect for her own and the neutral nghts, than might have been expected Irom her position.

*=

I remain, &c.

THOMAS PINCKNEY.

arre^i^s n^ wr''"?''f ' '"/V^"*' ^"v
aid-de-camp of M. Lafayette, who served in America, and has considerableaireai s ot interest due to him, applied to me three months ago to procure his interest from Paris T wrnfl t^ M.

Ss"n i\'dTstiZ' 1T"\' ' ''r ^T '^^^ ''"""«
*'f ^M' '" ^-^ ™^^" tim^ Mr l" Colmiibe fe ick" ^d

^o^fiolfr 5^"*?% ^ therefore have drawn upon our bankers for £100 for him, f-om the contingent f.nHfn^^
r£fsSd'\hey o^c?ur("o

"'" '" '"'""
'
'"" '' ""'''' '' '"' '" '"''' directioTSiStir^um'
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Explication of the ciphers in Mr. Pinckney^s letter of November 25, 1793.

(«.) That the real attention of this court towards us might be ascertained.

lb.) He was then proceeding to another point, but being unwilling that the extraordinary hint contained in what he

had last said, should remain merely as a hint, I begged to detain him a little longer on that subject, and asked liim

explicitly, whether, in case we should comply with what they conceived to be the full execution of the treaty on our

part, they would relinquish the posts to us? fle answered, that in case one party to a treaty had deferred the accom-

plishment of their part of the obligation for nine years, whereby the complete execution could not afterwards be had,

neither reason nor the law of nations would exact a strict compliance from the other party.

You will see by tlielr last treaties, that they cannot now retract their instructions concerning the detaining of

corn; neither do they appear to have the inclination. On the contrary, I am informed they meditate fresh embai-

rassments to our trade. , .
, , .

(f.) He produced to me a letter from Lafayette, desiring me to furnish lum with money from the thousand

pounds sent for him by the President.

The Secretary of State.

31r. E. Randolph to the British Plenipotentiary.

Philadelphia, Febniary 21, 1794.

From a review of your letter to ray predecessor, on the 22d day of November, 1793, it appears that you had

not then received such definitive instructions relative to his communication of the 29th of May. 1792, as would

enable you immediately to renew the discussions upon the subject of it

Suspended as this negotiation has been for so long a time, I have it in charge from the President of the United

States to repeat the inquiry, whether any instructions have been yet received by you, for pursuing those discus-

sions? Permit me to hope for the honor of a reply at as early a moment as may be convenient
I have the honor. &c. &c.

EDM. RANDOLPH.

P. S. I thank you for the communication of Iiis Britannic Majesty's declaration which I have just received.

The Minister Plenipotentiary of Great Britain.

Mr. Hammond to the Secretary of State.

Philadelphia, February 21, 1794.

In answer to the inquiry contained in your letter of this date, I have the honor of informing you, that I have

not yet received the definitive instructions that, as I have before assured you, I expect to obtain, on the subject of

the discussions to which you allude.
I have the honor to be, &c.

GEO. HAMMOND.
The Secretary of State.

Messrs. Carmichael and Short to the Secretary of State.

St. Lorenzo, October 22, 1793.

Sir:
Immediately on receiving your letters by Mr. Blake, we did ourselves the honor of informing you of it by

post on the 29th ult and sent four copies of our letter via Cadiz and Lisbon. The Algerine cruisers having since

passed the straits, the American vessels in those ports, by which the several copies of that letter would have been

forwarded, will probably not put to sea. This suggests to us the idea of writing at present by the packet to Fal-

mouth, to repeat to you the information of Mr. Blake's arrival here, although it is not in our power to add any of

importance as to the subject of the letters received by him.

It was our intention that he should have left this place for Cadiz about tins time, even if we received no written

answer to our written communications on that subject made by our letter to M. de Gardoqui tlie 1st of this month.

We were, according to custom, constantly assured that we should have it daily; but we did not think it would be

proper, after your letter of the 12th of July, to keep him longer, as we knew, from the invariable form and constant

usage in doing business here, that it might be trained beyond all kind ot calculation. Our determination in this

respect has been changed by the Algerine cruisers. He would not consent, and indeed we could not expect it of

him, to embark on board of an American vessel sailing from Cadiz or Lisbon, even if any should sail, whilst the

Algerines are on that coast We know of no other tiiere destined for the United States, and therefore think it

would be improper he should proceed to either of those ports on that contingency. We have written to Cadiz,

Lisbon, and Bilboa, to obtain information on that subject; and shall decide according to what we may learn from

thence. This will unavoidably delay his departure. We think it indispensable that you should be informed thereof,

and shall, therefore, send difterent copies of this letter.

* [The mode of conveying this letter prevents our going into detail even by cipher. We think it, liowever,

proper to mention to you, that, on our communicating to Gardoqui the subject of your despatches, he gave us the

strongest verbal assurance, that it was not the intention of Spain to interfere, if war should take place between the

United States and the Indians. He promised an immediate answer to that eflect, to our letter of the first of this

month to him. After delaying this in his way, from day to day, under the various pretexts of our letter being to be

translated to present to tlie King, &c. he infonned us, on the 19th instant, that at tiie moment he should have
answered it, the Duke de la Alcudia had determined tliat it belonged to his [156 ad nwit] and had, therefore, taken
into his hands our letter, and the other papers, in order to give the answer, for which we were to [156 op seventy]

to him. Tliis we accordingly did by our fetter of the 20th instant; and are now expecting the answer. From expe-
rience we do not think the verbal assurances of Gardoqui sufficient to affirm to you what a written answer will be;

it will be the same, however, from the Duke that it would have been from him. In the conversations which Mr.
Carmichael has had with him, he has always found his sentiments consonant to tlie professions made by Gardoqui. ]

We shall do ourselves the honor of writing to you again, without delay, and in the mean time beg you, &c.

The Secretary of State for the United States, Philadelphia.

Note. The part comprised within brickets was written in cipher.

WM. CARMICHAEL,
W. SHORT.



1794.]
^ FRANCE. 329

3d Congress.] No. 81. [1st Session.

FRANCE.

COMMUNICATED TO THE SENATE, FEBRUARY 26, 1794.

United States, February 26, 1794.

Gentlemen qf the Senate:

I liave caused the correspondence, which is the subject of your resolution of the 24th day of January last,

to be laid before me. After an examination of it, I directed copies and translations to be made, except in those

particulars which, in my judgment, for public considerations, ought not to be communicated.*

These copies and translations are now transmitted to the Senate, but the nature ot them manifests the propriety

of their being received as confidential.
^ WASHINGTON.

Correspondence between the Minister Plenipotentiary of the United States, at the republic of France, and the Se-

cretary of State, in the years 1792, 1793.

No. 1.

Paris, June 10, 1792.

I have the honor to acknowledge your favors of the 10th of March and 28th of April. My last was of

the 25th of April.f As Mr. Short remained here until the 2d instant, and was better acquainted with the current

transactions, I relied on him for the communication of them. He informed you that we obtained an interview with

M. Dumouriez on the 15th of May. In this interview, he told me that he thought it was best that I should be pre-

sented to the King immediately, but yet my first audience did not take place until the third of this month. He apolo-

gized for this delay as proceeding from the state of public affairs, which kept him continually occupied and agitated-

1 shall have occasion presently to say something about them. In our first conversation, as a fan- opportunity pre-

sented itself, I made use of it to tell him that, during my residence here in a private character, I had as well, trom

my attachment to the cause of liberty, in general, as to the interests of Fiance, in particular, endeavored to effectu-

ate some changes in the constitution, which appeared to me essential to its existence; that, being now in a public

character, I thought it my duty to avoid all interference in their affairs, of which, from henceforth, I should be a

mere spectator. I will not trouble you with repeating what passed at my reception by the King and Queen.

On the next day, I dined with M. Dumouriez, and delivered the letter from the President to the King, on his

acceptance of the constitution, of which letter I had previously made a translation, to avoid mistakes ot their agents,

which are not uncommon. By the by, several members of the corps diplomatique have spoken to me on the sub-

ject of this letter, which has given them a high idea of the President's wisdom. I took occasion, according to your

instructions, to mention the obnoxious acts of the late Assembly, both to M. Dumouriez and M. Bonne Carrere, his

confidential Secretary. The latter told me that he coincided with me in opinion fully on that subject, but that no-

thing could be done till they brought the Assembly into more consistency. That they could indeed command a ma-

jority, but that they could not bring that majority into a support of other measures than those ol the moment; that,

however, we might digest the business, and put it in train. M. Dumouriez told me that his system of politics was
extremely simple; that a power so great as France stood in no need of alliances, and, therefore, he was against all

treaties, other than those of commerce. That he would very readily enter with me into the consideration of a treaty

of commerce, but wished me to defer it until he should return from the frontiers.

In order that you may fully understand the facts which I shall have occasion to communicate, I think it most
advisable to mention the state of affairs in this country, such as it appears to me. I shall avoid speaking of charac-

ters, for evident reasons. You are already informed, I suppose, ot the reasons which led to a declaration of war
against the King of Hungary, and you know that the hope of an insurrection in the Austrian Flanders was among
those reasons. Indeed, the intention to excite it, and the efforts made to that effect, have (for the first time, I be-

lieve, in modern days) been publicly avowed. This hope has hitherto proved fallacious, and, indeed, as far as can
be judged from the temper and character of the Flemish people, and from the information 1 have been able to collect,

it seems to be the better opinion, that, however they may feel an aversion to the Austrian Government, they are still

less disposed to that of France. There is, therefore, no probability of any capital diversion in that quarter, and the

chance of it is daily decreasing, from two natural causes: First, that the French troops are extremely undisciplined,

and, secondly, that the force ot their enemies will soon receive very considerable additions. On the first of these

heads, I need say nothing, since you will receive, from various quarters, the sufficient evidences. In respect to the

latter, having combined all the intelligence which can be relied on, it results that, about the middle of next month,
the allied armies will be one hundred and eighty thousand strong, exclusive of the French emigrants. It is doubtful
whether these last will be permitted to act, and for the following reasons: First, it is not to be supposed that twenty
thousand gentlemen volunteers, serving at their own expense, can be well disciplined; consequently, it is to be ap-
prehended that they will be more injurious to their friends than to their enemies. Secondly, it is next to impossible

that, in such a number, all irritated by injuries either real or supposed, there should not be some who will act more
from motives ot private vengeance than regard to public good; and it is certain that acts of cruelty and injustice will

rather tend to prolong than terminate the contest, at least to give it that termination which they wish for. Thirdly,
it is notorious that the great mass of the French nation is less solicitous to preserve the present order of things, than

to prevent the return of the ancient oppressions, and, of course, would more readily submit to a pure despotism,

than to that kind of monarchy whose only limits were found in those noble, legal, and clerical corps, by which the

people were alternately oppressed and insulted. And this observation leads naturally to the object of the combined
powers, which I conceive to be the establishment of a military Government on the ruins of that anarchic system
which now prevails, and in the continuance of which no Power but England has any interest. The others, seeing

~"that, without a counterpoise in the marine scale, Britain must possess the empire of the ocean, (which, in the pre-

sent commercial state of the world, is a kind of universal empire) cannot but wish Jp re-establish this ^kingdom.
But a great question occurs—What kind of Government shall be established.'' The emigrants hope for their darling
aristocracy: but it can hardly be supposed that Kings will exert themselves to raise abroad, what they labor inces-
santly to destroy at home, and more especially, as the French Revolution having been begun by the nobles, the ex-
ample will be so much the more striking, if they become the victims of it. But, if the allied monarchs have an in-

terest in destroying the aristocracy, they have a much stronger and more evident interest in preventing a free and
well poised system from being adopted. Such a system must inevitably extend itself, and force the neighboring
Powers to relax from their tyranny. If the court of Berlin could have been insensible to thjs truth, in which it is

so deeply interested, the zealous reformers here would not have permitted the Prussian ministers to slumber over
their danger. The desire to propagate, and make converts to, their opinions has led them so far, that the quarrel
which might have been only political, has become personal, and I have good reason to believe, notwithstanding the
profound secrecy which is preserved respecting the designs of the grand alliance, that it is in contemplation to put
all power into the hands of the King. Things have been prepared for that event by the inconsiderate partisans ot

liberty; in their eagerness to abolish ancient institutions, they forget that a monarchy, without intermediate ranks,
is but another name for anarchy or despotism. The first, unhappily, exists to a degree scarcely to be parallelled.

* The paragraphs wliich were omitted, in the papers communicated to the Senate, are now supplied,

t This was prior to his arrival at Paris as our minister.

42 VOL. I.
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And such is the horror and apprehension which licentious societies have universally inspired, that there is some reason

to believe the great mass of French population would consider even despotism as a blessing, if accompanied with

security to person and property, such as is experienced under the worst Governments in Europe.
Another great means of establishing despotism here, is to be found in that national bankruptcy which seems to

be inevitable. The expense of the last month exceeded the income by about ten millions of dollars. This expense
continues to increase, and the revenue to diminish. The estate of the clergy is consumed, and the debt is as great

as at the opening of the States General. The current expense has, by taking away the property of the church, been
increased iibout a sixth. The dilapidation in every department is unexampled, and they have, to crown all, an in-

creasing paper money, which already amounts to above three hundred millions of dollars.

From such facts it is impossible not to draw the most sinister presages. The country people have hitherto been
actuated in a great measure by the hope of gain. The abolition of tithes, of feudal rights, and burthensome taxes,

was so pleasant that a cold examination of consequences could not be admitted; still less an inquiry into the strict

measure ofjustice.
Next to the abolition came on those philosophical and mathematical arrangements of the Jisc, which are very

beautiful and satisfactory; and to which there lies but one objection of any consequence, which is, that they are in-

executable. Now I have frequently observed, that, when men are brought to abandon the paths ofjustice, it is not

easy to arrest their progress'at any particular point, and therefore, as the whole kingdom (Paris excepted) is inter-

ested in the non-payment of taxes, the question will be decided|wifhout much difficulty, if once the Legislature get
out of this city.

They are already preparing lor a march, and it is intended to take the King with them, to which effect a decree
has already passed to disband his life guard, and another to collect twenty thousand men to the northward of this

city. An opposition will be made by the Parisian militia to the latter decree, because they begin to perceive the

object; and as it seems to be a pretty general opinion among them, that no capital opposition will be made to the

Austrian and Prussian troops, they consider the person of Louis the Sixteenth as forming the most solid reliance they
have to protect them from plunder and outrage. This decree may therefore occasion either a schism between the

militia and the Assembly, or among the inhabitants of Paris, or both.
"

Already there exists a serious breach between the members of the present administration, and a part of them
must go out. 1 have the best reason to believe, that the whole will be changed before many weeks, and some o!

them within a few days. There exists, also, a mortal enmity between different parties in the Assembly. At the
head of the jacobin faction is the deputation of Bordeaux, and that city is, as you know, particularly indisposed to

our commercial interests. It is this state of universal hostility, or rather confusion, to which Dumouriez alluded
when he apologised for delaying my audience. And it was this also which his confidant had in view, when he men-
tioned the necessity of waiting for a greater consistency in the Legislature, before any thing could be done.

I mentioned to you above that M. Dumouriez had it in contemplation to visit the frontiers. This was in his

quality of principal minister, and certainly not as minister of foreign affairs. One of his principal advisers tells me
that he has dissuaded him from taking that step. The object was to bring the array to action: for, having brought on
a state of hostility, for which he is personally responsible, he is deeply concerned in the success, and he has little

hope unless from a coup de main, before the armies of the enemy are collected. In consequence, he has given re-

peated orders to tight, both to Monsieur Luckner, and Monsieur de Lafayette. The former has declined, and the

latter peremptorily refused—the situation of their respective armies not permitting any well grounded expectations.

At present the two armies are in march to form a junction, when the whole will be commanded by Monsieur Luck-
ner. It is expected that he will beat the head of sixty thousand picked troops, and the Austrians cannot well oppose
above thirty-live thousand. It is said that they are to act immediately, but I have pretty good reason to believe that

the stroke will be about the twentieth to the twenty-fifth.

M. Dumouriez told me that he was perfectly easy in respect to Russia, whose only object was to get the House
of Austria fairly engaged, and then to take advantage of its embarrassments. I told him that he must of course be
well informed on that subject, but that, since the departure of the Prussian minister, without taking leave, I could
not but suppose the intentions of that court were more serious than he imagined. He gave me many reasons

for his opinion, which I should have supposed to be only an ostensible one, if one of his intimates had not, on another
occasion, quoted it to me, and if I did not know the principal channel through which he derives his intelligence. A
late circumstance will tend rather to establish than remove this opinion; I mean the attack of Poland by the Empress
of Russia to overturn the new constitution. Whether this movement be in concert with the Austrian and Prussian
cabinets or not, is doubtful. I cannot as yet make up any tolerable judgment on the subject, but I believe that in

either case those cabinets will pursue their object in regard to this country.
The details I have entered into, and the information which you will collect from the public prints, will show that,

in the present moment, it will be very difficult to excite attention to other objects than those by which they are

so strongly agitated. The best picture I can give of the French nation is that of cattle before a thunder storm.

As to the Government, every member of it is engaged in the defence of himself, or the attack of his neighbor. I

shall, notwithstanding, pursue the objects which you recommend. The obstacles to success form but excitements
to the attempt. It must, however, be made with caution, because any sudden change of affairs may bring forward
persons who would oppose a measure merely because their predecessors had approved of it.

You desired me, among other things, to send you the Moniteur,'but the editor of that paper does not give so faith-

ful a report of what passes in the Assembly as you will find in the Logographe. If there be any one of the Gazet-
teers who is impartial it is the author, or rather transcriber, of this. I send you of course tlie Gazette of France,
which says, you know, whatever the ministry orders it to say. The Patriote Fransais, wiitten by M. Brissot, will

give you the republican side of the question, as the Gazette Universelle does that of the kind of monarchy pro-

posed by the constitution. The paper called the Indicatuer is written by a party who wish a more vigorous execu-
tive, although, strange to tell, this party consists of the persons who, in the beginning of the late Assembly, did every
thing to bring the kingdom into the situation now experienced. The Journal of the Jacobins, will give you what
passes in that society. The Gazette of Leyden, which I transmit according to your request, will convey a kind of

digest of all these different sentiments and opinions. Thus, sir, if you have the patience to look over these several

papers, you will have a clear view not only of what is done but of what is intended.

For the present I take my leave, with the assurances of that sincere respect and esteem, with which I am, yours,

GOUV. MORRIS.
Thomas Jefferson, Esqr. Secretary of State.

No. 2.

Paris, June 17, 1792.
My Dear Sir:

1 had the honor to write to you (No. 1) on the 10th instant. The ministry is changed rather sooner than
I expected, that is to say as to the totality. Messieurs Servan, Roland, and Claviere, were dismissed by M. Du-
mouriez. He filled the places of the two former with his particular friends; and, as this step was decisive, and
would certamly bring on very serious quarrels, it was supposed that he had prepared himself, before hand, for all

consequences. It would seem, however, that he was less firmly fixed than he imagined: for, as the reason for send-
ing away the other ministers was, that they insisted on the royal sanction to the two obnoxious and unconslitutimml
decrees, it was in the natural order of things that they should be immediately sent back to the Assembly. Instead
of that, it is said that M. Dumouriez insisted on passing botli, and, in case of refusal, threatened resignation. To
his surprise the King accepted the resignation, and, in consequence, his friends newly appointed go out with him.
As the present set have not all taken tlie oatlis, I will defer giving you the list for the present, but put at the foot ol

my letter the names and places of such as may finally be fixed on. The jacobins were busy all last night to excite

a tumult in the city, but the precautions taken to prevent it have as yet proved successful. I am told that M.
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Luckner and M. de Lafayette still persist in their determination not to risk an action. If so, the present state of

uncertainty may continue for some time. If they fight, and gain a victory, it is not improbable that we may witness

some outrages of the most flagitious kind. If, on the contrary, there is any capital defeat, the jacobin faction will

be a little moderated. On the whole, sir, we stand on a vast volcano; we teel it tremble, and we hear it roar; but

how, and when, and where, it will burst, and who may be destroyed by its eruptions, it is beyond the ken of mortal

foresight to discover. ^ , .

Wliile I am writing I learn the following to be the arrangement for the new ministry: of tlie old set two remain,

M. Duranthon, and M. Lacoste; the former is said to be a pretty honest man, but rather too much attached to the

faction bordeloise; the latter is considered as an honest man, well acquainted with the business of his department,

the Marine. M. Lajarre is appointed to the Department of War; he is a creature of M. de Lafayette: his ability

doubtful, but his principles sound. M. Chambonas is appointed to the office of Foreign Aftairs; he is un homme
trespril, but une mauvaise tele, un mauvais sujet, and ignorant of the business; at least so says my informant, and
he is well informed. M. Mouciel, a very worihy man, is named to the Department of the Interior, but his accept-

ance is very doubtful. The minister of Impositions is not yet fixed on; he will be a cipher, for two or three such
have been applied to.

.

.

, ,

This new ministry will be purged (at any rate) of some of its members, but one great doubt exists whether it will

not be driven ofFby the jacobin faction. It is in contemplation to make a serious eftbrt against that faction, in favor

of the constitution, and M. de Lafayette will begin the attack. I own to you that I am not sanguine as to the success.

Very much is to be done, and there is very little time to do it, for the foreign enemy will soon be greatly supe-
rior in number, and it seems now to be ascertained, that Alsace and Lorraine are disposed to join the invaders.

Thus, while a great part of the nation is desirous of overturning the present Government, in order to restore the
ancient form, and while another part, still more dangerous from position and numbers, are desirous of introducing the

form of a federal republic, the moderate men, attacked on all sides, have to contend, alone, against an immense force.

I cannot go on with the picture, for my heart bleeds when I reflect that the finest opportunity which ever presented
itself, for establishing the rights of mankind throughout the civilized world, is perhaps lost, and for ever.

I write on as events arise, and shall continue to do so, until the opportunity to send my letter shall present itself.

I am, very truly, my dear sir, yours,

GOUVERNEUR MORRIS.
Thomas Jefferson, Esq. Secretary of State.

Nc. 3.

Paris, July 1, 1792.

Dear Sir:

According to your orders, I sit down to render this day a state of my account,* which will be but short,
because I shall charge, at present, no contingencies. There are some such which will come in my next account,
and which would be stated this day; but as 1 have not yet got into the house which I hired immediately after my
arrival, and which I have daily been in the hope of entering, my papers and books remain in the state in which they
were. Add to this that the amount is not great, and that I am very much occupied, and frequently interrupted.

I left London on the last day of April, wherefore my salary to the last day of June, being for two months, was
fifteen hundred dollars. My outfit is nine thousand, making, together, ten thousand five hundred dollars, which
I have drawn for on the bankers of the United States at Amsterdam.

I have boxed up the several newspapers to this day, and shall send them to Havre. My Secretary's salary will
HOW commence.

I am, respectfully, dear sir, your obedient and humble servant,

GOUVERNEUR MORRIS.
Thomas Jefferson, Esq. Secretary of State,

No. 4.

Paris, July 10, 1792.
Dear Sir:

I had the honor to write to you (No. 3.) on the first instant. On the seventeenth of the last month, I mentioned
the plans then in contemplation, and gave a short view of the existent state of things. I did not communicate those
events which have since taken place, because you will find the most ample details in the several gazettes. On Sa-
turday the seventh, a farce was acted in the Assembly, in which the principal performers played well their parts,
and the King was duped according to custom. Things are now verging fast to the catastrophe of the play. For
some weeks the adverse parties, I mean court and jacobins, have been laboring each to cast on the other the odium
of violating entirely the constitution, and commencing the civil war. The party which calls itself independent,
and which in fact is the fearful party, begs hard for peace, and seizes eagerly whatever bears the appearance or the
name. It was to catch these gudgeons that the scene of Saturday was exhibited. The King and Queen believing
that the actors were in earnest, and knowing that their lives had been at stake, were overjoyed: and their timid
counsellors, trembling under the tyrannous powers of the Assembly, seized with eagerness the bait of reconciliation
which had been thrown out, without any hope that they would swallow it. One of them, whom I have already men-
tioned to you as a very worthy man, saw through the thin veil of deception, and opposed the opinion of the others,
but in vain. Events in justifying him have fixed his predominance. This day the King will commence a new career,
and if he goes through, I think he will succeed. I have every reason to believe that this letter will go safely, but yet
I cannot justify saying more on the subject, because otherwise the confidence reposed in me might, in tlie course of
events, prove fatal to my informant.

The present intention of the King is to secure the liberty of France; but whether he will preserve the steady pur-
pose through those varying events, which must soon take place, to me appears uncertain. Indeed I doubt whether he
will be sufficiently master of his own party to execute such purpose, even if it be not changed. M^iether he will
live through the storm is also uncertain: it will blow hard.

The exterior enemy hovers over his prey; and only seems to wait the moment which he has fixed to himself for
his own stroke. New parties to the grand alliance daily show themselves. The Palatinate has declared: Holland
seems on the point of adhering; and doubts in regard to England begin to appear. The force which France can op-
pose to her numerous assailants does not exceed one hundred and eighty thousand undisciplined men; some of whom
wait but the opportunity to desert. Against her are collected two hundred and fifty thousand of the best troops in
Europe, under the command of the ablest general in this hemisphere. The intention was not to enter before the
harvest, in order that subsistence might be easily procured- Whether this plan will be changed, in consequence of
what is like to happen here, I cannot say; I rather think it will. I understand that the manifesto which precedes
attack, will disavow the constitution, and claim for the King (what it calls) his J7^7t;«; for the cltr^y its possessio

peasants, meddling with business not their own, and therefore not under the protection of the laws of \var. The
allied raonarchs are to declare themselves in arms not against France, but against the rcvoltes. You will easily see
that these broad terms will mean whatever power may choose to explain them to mean.

I have repeatedly pressed the Minister of Foreign Affairs to come to a settlement of accounts, which he has pro-
mised to do; and I think I shall accomplish my purpose; because the marine department is to treat with me for sup-
plies to St. Domingo. I mean to be generous in the terms of exchange for this supply, obtaining, at the same time
a beneficial liquidation of past payments: for you will observe, sir, tTiat the whole account is open. Two reasons
operate with me on this occasion: First, I think that we ought to encourage our own agriculture and arts, and second-
ly, 1 think that what is paid here goes into a gulf of unbottomed profusion, and can but little advance the real in-
terests of the nation.

• Not in the office, but probably in the Treasury Depai'tment.
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I have also repeatedly called the minister's attention to the obnoxious acts of" the late Assembly, and to their propo-
sition for a new commercial treaty. He has replied, very candidly, that, for himself, he should be glad to settle every
thing to my satisfaction, but that his ministerial existence is too precarious to undertake any extensive plan; that
the attention of Government is turned too strongly towards itself (in the present moment) to think of its exterior
interests; and that the Assembly, at open war with the Executive, would certainly reject whatever should now be
presented to them. These are truths which I knew before, and therefore I thought it best not to urge too strongly
for a decision, in the unpropitious moment. The apparent reconciliation of Saturday seemed to give a better prospect.
The court, on Sunday, had an air less embarrassed, and therefore (although the dictate of my judgment was dif-
ferent from that of others) I thought it my duty to make a formal application, which I did yesterday in a letter, a
copy of which shall be transmitted. My intelligence of this morning justifies the opinion I had formed, and proves
That the matter must be yet, for some time, suspended.

Thomas Jefferson, Esqr. Secretary of State.

No. 5,

I am, sir, very truly yours,

GOUV. MORRIS.

Paris, August 1, 1792.
Dear Sir:

My last was of the tenth of July. Mr. Livingston, who is on his way to America, presents an opportunity of
writing which must not be neglected; although I am engaged, at present, in examination of the account received
from the commissioners of the treasury. I have already mentioned to you, sir, that the whole of this account is

open, and I must now observe that I do not find myself particularly authorized to make the final adjustment. If
it becomes necessary I will do it, but I shall avoid it as long as I can. In respect to the payments made and making
in America, I am at ease, because there I have your orders, but not so in regard to those made by Mr. Short. I shall
hope, however, to be favored with your instructions, inconsequence of his communications. I shall write particular-
ly respecting the account, when I have gone through it.

In a former letter I mentioned that M. de Lafayette was about to commence an attack upon the jacobin fac-
tion. I have not followed that business in my correspondence, because the gazettes will furnish the most ample in-
telligence. I mentioned my apprehension that it would not be successful, and it furnishes a new instance of the
instability of human affairs, especially of those which depend on the opinion of an ignorant populace. I verily be-
lieve that, if M. de Lafayette were to appear just now in Paris, unattended by his army, he would be torn to pieces.
Thank God we have no populace in America, and I hope the education and manners will long prevent that evil. Iii

the present state of things, it seems evident that, if the King be not destroyed, he must soon become absolute. I
think the prime movers of the revolution see no other mode of establishing the atiairs of their country on any tolera-
ble footing, and will therefore declare their adherence to his majesty, grounded on the abolition of the constitution
by the Assembly, and their masters the jacobin club.

In my last I told you that the King would that day commence a new career; but, while I was writing, all was
changed, and my letter was gone off but a few minutes, before I was informed that the ministry had given in their re-
signation. I will not communicate the reasons, because they would be uninteresting to you, and should my letter
miscarry, it would occasion much of that noise and nonsense, in which it is unpleasant to find one's name. And
the wrong-headed people, who get hold of such things, cannot distinguish between a person who has obtained exact
information of what is doing, and those who are actors in fhe business. For the same reason, I must decline men-
tioning the plans in agitatfon, at present, to establish a good constitution. I dare not say that I hope this will
take place. I ardently wish it, but I have doubts and fears, because I have no confidence in the morals of the peo-
ple. The King is anxious to secure their permanent happiness; but, alasl they are not in a state of mind to receive
good from his hands. Suspicion, that constant companion of vice and weakness, has loosened every band of social
union, and blasts every honest hope in the moment of its budding.

You will have seen, in the report of the Minister of Foreign Affairs to the Assembly, that the impressions are
made, which you desire, respecting the dispositions of the United States. After this report was made, some per-
sons spoke to me of those dispositions in a term of irony; but I assured them, very seriously, that our grateful sen-
timents for the conduct of this nation would °be demonstrated by our conduct, whenever occasion should require.
That the changes they might make in their own administration would by no means affect our regard for them, nor
diminish our attachment. As this language was not ministerial, but held in the sincerity of social life, it surprised
those who, unfortunately for them, can find for the conduct of nations no motive but interest, and are so short-sight-
ed as not to perceive that a virtuous and honorable conduct is the truest interest which a nation can pursue.

In respect to other objects, which are committed to me, it is hardly necessary to say, that nothing can be done
in the present moment. Such time as the Assembly can spare from the discussion of party disputes, is necessarily
engrossed by the departments of war and finance. The determination to suspend the King has been a little palled
by the information that their armies would immediately revolt, and particularly the southern army, on which they
made their greatest reliance. This circumstance has greatly deranged the plan of operations, and the more so, as many
instruments specially concerned, and collected for iTiat grand stroke, are at present no small incumbrance to the con-
trivers of it. Among these are the Bretons and Marseillois now in this city. Some of the chiefs of the jacobins
have, I am told, prepared the means of their escape to America, and among them your old acquaintance Condorcet.
They are to embark at Dunkirk and St. Valery.

I am, dear sir, very truly yours,

GOUV. MORRIS.
Thomas Jefferson. Esqr. Secretary of State.

[Letters accompanying the foregoing despatch.]

Copi/ of a letter from Goiiverneur Morris to Monsieur Chamhonas.

Paris, 9</i July, 1792.

Sir:

I have already had the honor of communicating to you the good dispositions of the United States towards
France, and of which they sincerely desire to multiply the proofs. I have had that of informing you at the same
time, that, in the last session of Congress, although wines arriving from other countries had been highly dutied,
nothing has been added to the duties yours paid, which is, in eifect, granting a premium on them: whence a con-
siderable vent for them must be the result. It is thus, sir, that the American Government, when occupied in the
means of paying off its pecuniary debt, endeavors, at the same time, to acquit that of gratitude. You may reckon
upon its punctuality, and give assurances of it to the King.

I should badly fulfil my duty towards my nation, and give,sir,'but a weak testimony of the attachment I'.have avowed
to yours for so many years, were I to conceal the discontentment excited in America by the decrees of the Constituent
Assembly, which operate to the injury of the commercial system established between France and the United States
before the year 1789. I avoid any observation in this respect, because I report them to your understanding and to

the sentiments of your nation; and I venture to believe that, even if her own interest only had been in question, the

National Assembly will not allow to exist, any longer, regulations which bear much harder on the French consumer,
than they injure the American merchant.

There is another object, sir, to which you will certainly pay all the attention its importance merits. The Con-
stituent Assembly testified a desire that the King should cause a new treaty of commerce to be negotiated with
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America The communication of it has been made to the President ot the United States by the minister plenipo-

tentiary of his Majesty, but hitherto, this project has been stationary. I am instructed to assure you, sir, that the

United States will, with true satisfaction, attend to all the overtures which shall be made to them on this subject,

and that they desire to found that treaty upon a basis just, solid, and reciprocally useful to the two nations. J he

minister plenipotentiary of France, at Philadelphia, is better able than any body to appreciate the advantages ot it;

and I venture to certify to you beforehand, that, if he is instructed by the King, for this negotiation, he will expe-

rience, on our part, the most amicable dispositions. You will give me much pleasure, sir, when you shall be pleased

to authorize me to write that the commission for the purpose has been given to hun.

[translation.]

From Munsieur Chambonas to Gouvemeur Morris.

Paris, 23&' July, 1792, ith year of Liberty.

I have received, sir, the letter which you have done me the honor to write to me on the 9th of this month, and

I have read it with all the attention the importance of its contents merits- I shall not fail to communicate to the

King and to the National Assembly the new proofs of friendship and interest which the United States ot America

have given to the French nation, during the last session of Congress. I shall also lay before them the desire testi-

fied by the American Government of cementing the union of the two people by a new treaty of commerce, and I

shall immediately take the King's orders for opening this important negotiation. I have no doubt ot its being soon

brought to a happy conclusion, since the two Governments are equally desirous of founding the new treaty on a

basis of the strictest justice, and consequently to the reciprocal advantage of the two nations.

I have the honor to be, &c.

No. 6.

Paris, \Uh August, 1792.

Dear Sir:
'

n- i
• u-

My last was of the first instant, (No. 5. ) Since that period another revolution has been effected in this

city—it was bfoody. Success, which always makes friends, gives to the present order an air of greater unanimity

than really exists. A very considerable party is deeply interested to overturn it, but what may be their conduct is

uncertain. Whether they will confine themselves to idle vows and empty wishes, or whether they will break out

into action, is doubtful. Some of them are men of enterprise, but it is rather small than great enterprise. As you

know well this kingdom, it may, perhaps, be sufficient to mention the kind of persons which compose this party.

They are those who called themselves the moderate, or middle men, and who hoped to balance the two extremes,

and govern the kingdom by playing off one set against the other. This, in quiet times, requires great talents as well

as great address, and they had more of the latter than the former. In times of turbulence, it is necessary that those

who play this game should have a considerable armed force, because neither argument nor persuasion can then avail.

It remains to be proved by the fact whether they possess such force. If they do, it must be in the hands ot M.
de Lafayette; and, as all must depend upon an immediate exercise of it, I rather think that the precious moment will

be sufi'ered to pass away. I have long been convinced that this middle party, who, by the by, were the prime

movers of the revolution, must fall to the ground, and that those who compose it must join one of the great factions.

The aristocratic faction is still split into two or more. Some are for absolute monarchy; some for the ancient

regime; some, and those but few, desire a mixed Government. The framers of the late constitution had got up to

thts last ground, but the idea of an hereditary Senate stuck in their throats. The King, who has an uncommon
firmness in suffering, but who has not the talents for action, and who is, besides, a very religious man, found him-

self fettered by his oaths to the constitution, which he, in his conscience, believed to be a bad one, and about which,

indeed, there is now but one opinion in this country; because experience, that great parent of wisdom, has brought

it already to trial and condemnation. The King, from the causes just mentioned, would not step forward, and, of

course, there was no standard to which the adherents of the two chambers could repair. The republicans had the

good sense to march boldly and openly to their object; and as they took care not to mince matters nor embarrass

themselves by legal or constitutional niceties, they had the advantage of union, concert, and design, against the

disjointed members of a body without a head. If, under these circumstances, the foreign force were out of ques-

tion, I should have no doubt that the republican form would take place quietly enough, and continue as long as the

morals of the country would permit. You know the state of morals here, and can, of course, (if it be necessary)

form the calculation for yourself. The circumstance of foreign force is, however, on the present occasion, a pre-

ponderant object, and I think its effect will depend on its activity. Should the Duke of Brunswick advance rapidly,

he will be joined by great numbers, even of the armies opposed to him, because the late change will furnish to some
a reason, and to others a pretext, for abandoning the cause they had espoused. If, on the contrary, his progress be
cautious and slow, it is probable that those who are now silent from fear, will habituate themselves by degrees to

speak favorably of the present Government, in order to lull suspicion; and that thus a public opinion will appear,
which, when once pronounced, governs the generality of mankind. If, by this means, the new republic takes a
little root, foreign Powers will, I believe, find it a difficult matter to shake it to the ground: for the French nation
is an .immense mass, vyhich it is not easy either to move or to oppose.
SYou.will observe, sir, that matters are now brought to a simple question between an absolute monarchy and a repub-

jic: for all middle terms are done away. This question, also, must be decided by force: because, on one side, it is

in the hands of the people, who cannot treat for themselves, and who will not permit others to treat for them in

respect to the important interests which are now at stake. If, as in former times, some factious nobles were at the

head of a party, they would, as formerly, take the first opportunity to stipulate for themselves, at the expense of

their party; but, without entering here into a question of relative integrity, I do not think that the people are so attached

to any particular men as to have what may be called leaders; and those who appear as such, are, in my opinion,

rather instruments than agents.

I do not go into the history of things, nor trouble you with a recapitulation of events. I enclose, and shall send
by the present opportunity, the gazettes since my last, which will communicate all particulars which you may
desire to know. Since the operations of the tenth, the Logographe, Gazette Universelle, and Indicateur are sup-
pressed, as indeed are all those who were guilty oi' feuillantisme: that is, adherence to the club des feuillans soi-

disant constitutionnel. You must, therefore, make allowances for what you find in the other gazettes, written not
only in the spirit of a party, but under the eye of a party. The first must influence the most honest printer in the
coloring of some f;icts, and the second will restrain the boldest printer in the publishing of other facts. If it were
necessary, or could be useful, I should communicate all the particulars which come to my knowledge; but this in-
vidious task would answer no good end, and, long before ray letters would reach you, changes must inevitably take
place.

One particular, however, it is becoming to note. You will find that the Assembly immediately superseded the
appointment of a Monsieur Bonne Carrere as minister to the United States. This man's character is as bad as need
be, and stained by infamous vices. By what influence he was introduced into the office of foreign affairs, I know
not, for 1 was then in England; but I have reason to believe that it was the poor expedient of the feuillans to watch
and check, and, perhaps, to betray the jacobin ministry. While the King was pressing Monsieur de St. Croix (an
eight day minister) to accept the Department of Foreign Affairs, this last declared that he would not serve if Bonne
Carrere was retained; and, to get rid of him, tliey invented the expedient of sending hira to America. I considered
this step as a kind of insult, and transmitted my sentiments on the subject to the King, who, thereupon, told Mon-
sieur de St. Croix that I was angry at that appointment, and he must arrange the matter with me. That lie wished
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I would prevent his being received. The minister apologised for himself by saying the nomination had taken place
before he came into office, and that he had remonstrated against it. He apologised for the thing as well as he could,
admitting, always, that it was wrong, and added tiiat his embarkation should be delayed, and I was at liberty to
prevent his being received. To tliis I replied that he must not embark at all, but be removedj and that would have
been done, for, when he presented the Bon for his appointments, the minister refused to sign it.

In the mean time the new revolution took place, and the history of M. Bonne Carrere's ministry is at an end. It

may perhaps be misrepresented, and, thereibre, having stated the facts, I think it right to add, tliat it proceeded
from downriglit weakness. He was supposed to possess the confidence of a great many of the nobility, and there-
fore they were afraid to turn hiin about his business; perhaps, also, he had been trusted so far that he knew too
much. This was the case with some others, not better than him as to essentials, though not so much abased.

I shall send, herewith, a packet containing my correspondence with the commissioners of the treasury relative
to our debt, and, in the same packet, you will find a letter from Mr. Cathalan to you. relative to a riot at Marseilles,
and his conduct therein. He has written two long letters to me on that subject, and! have replied by one, of the
tliirteenth instant, which you will also find enclosed with his letter to you.

I have already had occasion to mention to you, sir, that I did not find mjjself authorized to go into the settlement of
the account, finally, with the comissioners of the treasury. This observation I must again, in this place, repeat, and
add that, notwithstanding my utmost efforts, I have not been able to bring the Minister of Foreign Afiairs to consider,
for a moment the question referred to me respecting the sums paid and paying in America. What is still more
surprising is, that, the Minister of the Marine, although authorized to treat with me for supplies to the colony of
St. Domingo, has done nothing in that affair. Two ministers have occupied that place since the decree. Each has
given me various rendezvous, but neither has appeared at the time and place, because circumstances of the moment
have obliged them to attend to something else. Indeed, the Executive of the late constitution has been at the last

agony for these three months, and, of course, has thought more of saving its life than of doing its business.

The present Executive is just born, and may perhaps be stifled in the cradle. If a general arrangement could
have been made with the late Government for paying the whole of our debt, at some fixed exchange, so as to do jus-
tice, and fulfil the honorable intentions of the United States, I should have been well pleased, and although not exact-
ly authorized, should probably have taken on me to make the needful engagements; and, in so doing, I should have
made a great sacrifice to the public, because I wish, of all things, to be free from any pecuniary transactions: for

I know, by experience, that the utmost possible purity will not prevent malicious insinuations, which, however un-
founded, will always find some believers. It appears, however, a probable event that, before our debt be paid, we
may experience some considerable losses on exchange, not to mention the dead charges, which are considerable too.

It has therefore appeared to me most advisable to make one general statement and settlement of the whole; and if it

shall appear that we have gained, and that they have lost, by the modes of payment, then to give a good round sum
as a compensation, and as it were gratuitously; because, by that means, we have the reputation of the good we do,
and the sacrifice we make, and because, otherwise, the agents of this Government might attribute to their address
an advantage gained, instead of giving credit to our generosity for a compensation granted. And it seems im-
portant to establish the latter idea, because it cannot fail to extend our ciedit throughout the world, and consequent-
ly to facilitate all pecuniary operations which hereafter we may have occasion to make.

Before I conclude this letter, permit me, my dear sir, to request the orders of the President respecting my line of
conduct in the circumstances about to arise- Perhaps these orders may not reach me until the circumstances are
past; but, even then, they may serve as a ground to reason on, in the circumstances which succeed. If they arrive in

season, they will relieve my mind from a great weight. At present, I feel myself in a state of contingent responsi-

bility of the most delicate kind. I am far from wishing to avoid any fair and reasonable risk, and 1 rely on the

justice of Government, at the same time, to mark out as exactly as possible the conduct to be pursued, as well as on
its goodness to judge favorably of cases unforeseen.

I am, with sincere esteem and regard, dear sir, your obedient servant,

GOUV. MORRIS.
Thomas Jefferson, Esq. Secretary of State.

[Accompanying; the foregoing' despatch.]

Extract of a letter from Gouverneur Morris to William Carmickael, Esq.

Paris, JulyZ, 1792.

" Two days ago I saw M. Le Coreteulx, who told me that his friend had made application to the Spanish court
to obtain an assignment on the debt from the United States, in discharge of a debt due to him, and that Mr. Gardoqui
said the United States owed Spain above a million of dollars, being in part for advances made in America. This
assertion struck me; and, as I had formerly some knowledge of the state of our finances, I rumin
and have thereby brought back to my recollection the objects which I suppose he contemplated.
assertion struck me; and, as I had formerly some knowledge of the state of our finances, I ruminated on the subject,

and have thereby brought back to my recollection the objects which I suppose he contemplated. They are twofokU
first, advances for the United States, and, secondly, for the State of Virginia. These advances have been regularly-

charged against the States and the United States by the persons to whom they were made; and to these persons, I_ I against the btates and the United btates by the persons to whom they wei
believe, full payment, but I am pretty sure that at least partial payments, have been made. It seems, therefore,

most advisable to leave the settlement of the American account to be made in America. As to the advances made
to us by the court in Europe, I suppose it will be right to adjust them in Eui-ope."

Paris, Mgust 13, 1792.

Sir:
I iiave received your two favors of the third instant. I am very sorry to find that your city has been so much

disturbed, and I hope that the peace which you say was re-established may be of long duration. The moment is criti-

cal, and you must be guided in circumstances, such as you mention, by your own discretion. In general, however,
you will observe, that, as consul of the United States, you should take part as little as possible in revolutions or counter
revolutions; but especially in the latter, because, if we had any right to interfere in the politics of this country, we
should undoubtedly take part with those who wish to establish a free government.

Mons. S. Cathalan, Jr. Consul at Marseilles.

Dear Sir:

No. 7.

Paris, Mgust 17, 1792.

IflJiavenot hitherto mentioned the applications made to me by the foreign officers who have certificates
whereof the interest is payable in this city, it has not been for want of sufficient cause, but because I did daily hope
to have received some orders on that subject. Many have spoken to me, written to me, and called upon me. I
have given to all the general assurances that justice would be done, that I would transmit their claims, and the like.
I now enclose a letter from the Polish envoy, relative to the claims of Brigadier General Kosciusko, and I have told
the Count d'Oraczewski that I daily expect despatches from you on this subject. I did this because General Du-
portail told me that he has information from Colonel Ternant that these claims are all honorably provided for.

In the uncertainty as to what may have been done, I feel it my duty to bring the matter to your recollection, per-
suaded that you will do every thing which may be proper on the occasion.
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I enclose in like manner, a letter I have received from Mr. Francis Coffyn of Dunkirk, respecting the consulai

office in that city. I tell him in answer to it, that I shall inquire of M. de la Motte as to the appointment he cou.-

plains of, and will transmit his letter to you, and take your orders. These you will, I trust, be so kind as to give

me. I know not Mr. Coffyn, and consequently, can say nothing either for or against him.

I am, with esteem and regard, dear sir, your obedient servant,

GOUV. MORRIS.
Thojias Jefferson, Esq. Secretary of State.

[Letters referred to in despatch No. 7.]

Sir: Paris, .flugust 15, 1792.

1 here state the business concerning General Kosciusko, about which I spoke to Mr. Short, Charge des

Affaires of America, upwards ofa year before your arrival, which he assured me he had communicated to the Govern-
ment, and of which I had the honor to speak to you at the house of the Minister of Foreign Aflfairs, when you request-

ed it in writing, the better to bear it in memory.
The said General Kosciusko, a native of Poland, who has served in America, to whom you yourself have ren-

dered the justice of saying that he is a man of distinguished talents, has a promis^ from the treasury of the United

States for a sum of £66,314 18s. 9rf. which is equal to $12,280 if of the current money in America.

I enclose the copy of the promise.

He should receive the interest of that sum annually, and he has, in fact, received it for one year from Mr. Grand,
banker of Paris; but for some years past he has received neither interest nor principal.

He desires that a banker may be directed to pay him regularly the interest, together with the arrearages, or, if

more convenient, that he may receive the whole sum. This, sir, is what 1 have the honor to recommend to you.

requesting you to take such steps as you shall judge proper.

i am obliged to absent myself from business with which I am charged, but shall return in tv/o months, and then

await your answer.
I have the honor to be, &c.

L. ANC. D'ORACZEWSKI,
..Embassador and Minister Plenipotentiary ofPoland.

DuNKiRqrE, July 26, 1792.

Honored Sir:

I have the honor to inform your excellency that, since the year 1 775, 1 have been entrusted by your prede-

cessors, the honorable commissioners, ambassadors, plenipotentiary ministers of Congress at the court of France,

with all matters concerning the United States at this port, as appears by my correspondence with Mr. Deane, Dr.
Franklin, Mr. Jay, Mr. Adams, and Mr. Jefferson; in 1778, I was entrusted with the forwarding of two cargoes of

funpowder, and other warlike stores, from this port to Philadelphia. During the whole course of the war, I supplied,

y order of said commissioners, all the American prisoners which arrived here from England, with money to defray

their expenses to the different ports of France, where they shipped for America; my disbursements in these occa-

sions amounted to a considerable sum. In 1781, being then at Passy, and consulted by Dr. Franklin, I penned the

plan for the cruise of the American squadron, under the command of Captain Paul Jones, in which he took the En-
glish frigates Seraphis and Countess of Scarborough, and otiier prizes, some of which were brought to this port,

and others carried to Norway; and I was afterwards commissioned by JDr. Franklin to proceed to Copenhagen, to

claim the prizes taken by said squadron, detained at Bergen, in Norway, by a requisition of the British consul

there. In 1785, being at Paris, at the request of Dr. Franklin, Mr. Adams, and Mr. Barclay, I was appointed
arbitrator to settle the accounts between Mr. Beaumarchais and Congress, for the stores he sent to America during
the war, and, by my award, reduced his demands of a considerable sum. On the first of January, 1782, Thos. Bar-

clay, Esq. consul general for the United States, at L'Orient, (no appointments of consuls in the other ports of this

kingdom being then made) sent me a commission, (of which I enclose a copy) to empower me to act as agent
for the United States at this port, in consequence of which, I have ever since acted in that capacity, and rendered
numberless services to the American captains, and other subjects who fiequented this port, for all which services,

disbursements of money, &c. I never received, nor demanded, any reward, commission, interest, or recompense
whatever, except a thankful acknowledgment from said commissioners, and their full approbation to all the trans-

actions they entrusted nie with.

Since your excellency's appointment as ambassador for the United States, at tiie court of France, nothing

material occurred at this port which merited your excellency's attention, and thereby I have been deprived of an
opportunity of making a direct application concerning the objects entrusted to me by your predecessors. But, hav-
ing been informed that a certain M. de la Motte, concerned in the house of Messrs. Le Mesurier & Co. at Havre,
who styles himself vice consul for the United States of America, has given a commission in his name to a Mr.
Watson, an Englishman, late clerk in the said house at Havre, and lately established in the commercial line in this

town, to act in the capacity of vice consul in this port, I have reason to suppose that M. de la Motte only sent
such a commission to Mr. Watson, in the idea that no person was appointed at Dunkirque to act in the capacity of
agent for the United States, in which I was invested by the power transmitted to me by Mr. Barclay, and by the
approbation of your predecessors. I take the liberty to inform your excellency of tiiese circumstances, and rcl}

too much on your excellency's justice, to apprehend that, after seventeen years' service, with an unremitted zeal,

and a perfect disinterestedness, your excellency wouldsuffer me to be excluded from the appointment, and the prefer-

ence given to a young Englishman, lately established in the commercial line, at this port, to whom the necessary
experience cannot, with any judgment, be allowed. The inconveniency of the interference of an Englishman in

matters which may occur, concerning the common interest of the United States and this kingdom, is too striking to

escape your excellency's attention. If the administering of the proofs of the zeal, activity, and disinterestedness.

which 1 have manifested in the different occasions where iny interference between the American commissioners and
the ministers of this country, Iia5 been found necessary, and which are consigned in the great number of letters I

received from your excellency's predecessors, I am ready to give your excellency all the satisfaction that may be
wished for, and convince your excellency that I am as ambitious to obtain your excellency's confidence, as I fiave

been to merit that of your predecessors."
I have the honor to remain, with great respect, honored sir.

Your excellency's most obedient and most humble servant,

F. COFFYN.
To his Excellency M. Morris,

Minister Plenipotentiaryfor (he United States of .America at the Court of France, at Paris.

L'Orient, January 1, 1782.
Sir:

The arrangements in the consular department not being yet entirely formed, I shall probably, at some future
time address you more particularly on the subject than I now do; and, in the mean time, you will please to consi-
der yourself as appointed by me, agent for the United States of .America, at the Port of Dunkirque; and act

''

that capacity, until some future consul, or myself, inform you, that the power I give you is expired. The business
that will require your immediate care is that of attending to the wants of any of the American vessels whose com-
manders or supercargoes apply to you for advice and assistance: to claim all American seamen, who may be
detained contrary to their inclinations on board vessels belonging to any Power whatever, except theiro^n country:
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to hear and adjust any disputes that may arise between officers and seamen; to see that the subjects of the United
States receive that protection to which they are entitled; and to transmit to the American minister at this court, and
to myself, from time to time, every thing of consequence that occurs relative to America; and every information
which may be thought necessary. Your own judgment will inform you that something may occur to make your
writing to the Secretary for Foreign Affairs in America proper; and that this will be, when any matter of impor-
tance arises necessary to be immediately communicated, and that an opportunity of transmitting it offers from your
port, or from your neighborhood, by which loss of time will be prevented.

It is not expected you will make advances for American subjects, there being no fund that I know of to dis-

charge such engagements, and the application for supplies of that nature ought not at present to be made to me.
I shall occasionally transmit to you such information as will be necessary, and should any difficulty arise in the

execution of your office, let me know, and I will endeavor to remove it, antl give you all the advice and assistance
in my pov^'e^. At foot I send you a note of the agents which are at present appointed.

I have tlie honor to be, sir, your most humble servant,

THOS. BARCLAY.
Mr. Francis Coffyn, Dunkirque.

I hereby certify, that the above copy is conform to the original, reposing in my hands.

F. COFFYN.

^ No. 8.

Paris, 22d August, 1792.

Dear Sir :

My last (No. 7) was of the 17th instant. In No. 6, of the IGth, I mentioned the revolution of the 10th. I sug-
gested my idea that the force commanded by Monsieur de Lafayette would not be brought to immediate action,
and that, in such case, he and his friends had nothing to liope for. He, as you will learn, encamped at Sedan, and
official accounts of last night inform us that he has taken refuge with the enemy. Tlius his circle is completed.
He has spent his fortune on a revolution, and is now crushed by the wheel which he put in motion. He lasted longer
than I expected. Some other officers tried to influence their troops in favor of the late c9nstitution, but without
efiect. They are, it seems, yet to learn, that an officer has never complete possession of his soldiers, till rigid dis-

cipline has led them by the hand over fields of glory, in which he has shared their danger, and pointed them the path
which leads to triumph. These scenes are yet remote, but if the combined Powers cannot succeed in the present
plans, they must hereafter take place. In the mean time, much suspicion, much jealousy, and many victims, are
all in the natural order of things. I do not find that the Prince of Brunswick has made those rapid movements
which the existent state of things required, and he loses much by the delay. He probably understands too well the
business of war, and his high station requires a man in whom the accomplished General should be but a secondary
talent. I cannot, for a moment, suppose a possibility of beating him with the French army, if army it may be
called, where there is no discipline ; but, if he will not commit himself a little to fortune, it appears to me a very
easy matter to wear away the time till winter shuts the theatre. We are now far advanced in August, and he has
at most three months before him.

The day before yesterday the British ambassador received a despatch from his court, which he immediately
transmitted to the present Minister of Foreign Affairs, and, at the same time, asked for passports. This despatch
has not yet been communicated to the Assembly, because it runs rather counter to expectations which had been
raised, and, of course, the public mind is not duly prepared. The purport of this despatch is, that Britain

has determined on a strict neutrality, that she means to preserve it, and therefore, as his letters of credence are to

the King, now dethroned, he had best come away. To this is subjoined a hope that nothing will happen to the King
or his family, because that would excite the indignation of all Europe. This despatch, turned into plain English,
is, shortly, that the British court resent what is already done, and will make war immediately, if the treatment ot

the King be such as to call for, or to justify, measures of extremity.
The different ambassadors and ministers are all taking their flight, and if I stay I shall be alone. I mean,

however, to stay, unless circumstances should command me away, because, in the admitted case that my letters of
credence are to the monarchy, and not to the republic of France, it becomes a matter of indifference whether I

remain in this country, or go to England, during the time which may be needful to obtain your orders, or to produce
a settlement of affairs here. Going hence, however, would look like taking part against the late revolution, and
I am not only unauthorized in this respect, but I am bound to suppose that, if the great majority of the nation adhere
to the new form, the United States will approve thereof, because, in the first place, we have no right to prescribe to

this country the government they shall adopt, and next, because the basis of our own constitution is the indefeasible

right of the people to establish it.

Among those who are leaving Paris is the Venetian ambassador. He was furnished with passports from the

office of Foreign Afliiirs, but he was, nevertheless, stopped at the barrier, was conducted to the Hotel de Ville.

was there questioned for hours, and his carriages examined and searched. This violation of the rights of ambas-
sadors could not fail (as you may suppose) to make impression. It has been broadly hinted to me, that the honor of

my country, and my own, require that I should go away. But I am of a different opinion, and rather think that

those who give such hints are somewhat influenced by fear. It is true that the position is not without danger ; but

I presume that, when the President did me the honor of naming me to this embassy, it was not for my personal

pleasure or safety, but to promote the interests of my country. These, therefore, I shall continue to pursue, to the
best of my judgment, and as to consequences, they are in the hand of God.

GOUV. MORRIS.
Thomas Jefferson, Esq. Secretaiy of Stale.

Paris, Zmh August, 1792.

Dear Sir :

My last (No. S) was of the 22d instant. In No. 6, I mentioned to you that I had not been able to adjust,

with the Minister of Foreigu Affairs, the rate of exchange which should govern the payments made and making in

America, (ra account of our debt to France. And that I nad not been able to see the Minister of Marine, to adjust
with him the sums which the Assembly had determined to apply, out of that debt, to the use of St. Domingo. You
will have seen, by my correspondence with the commissioners of the treasury, that the last payment of six millions
will nearly balance the account, according even to their statement of it, over and above tlie four hundred thou-
sand dollars which are to be paid at Philadelphia, during the current year.

A few days since, Mr. Monge, the present Minister of the Marine, desired an interview, and, at our meeting,
presented me a regular contract for payment of ei°ht hundred thousand dollars, as being equivalent to the four miT-
lions of livres which the Assembly had appropriated as above mentioned. I will not trouble you with the conversa-
tion, because it ended with a request, on his part, to meet Mr. Le Brun, the Minister of Foreign Affairs, and Mr.
Claviere, the Minister of Public Contributions. This meeting took place yesterday, by their appointment. The
same form of agreement was again produced, and Mr. Claviere, who was principal spokesman, mentioned my sign-

ing it as a thing of course. Itold him that I had been authorized to settle with the late government the exchange
of one-half of that sum, already paid and paying on this very account. He spoke of such settlement as the easiest

thing in the world, and advanced, on the subject, exactly those principles which Mr. Short had refused to be gov-

erned by, and rejected as visionary those which Mr. Short had stated as just, and which I think are reasonable and
right. The great object, however, was tu get the money, and Congress was to fix the exchange. 1 told them
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(which is very true) tiiat I felt a very sincere desire .to furnish aid to that unhappy colony, and had done every

thin" in my power to comply with the wish of the Legislature in that respect, but in vain. That, at last, our bankers

in Holland being extremely anxious to discharge themselves of the large sums which had for months been lying in

their hands ; their own commissaries of the treasury being abo desirous to receive ; Mr. Short (to whom the man-

agement of that business had been committed by the United States) being also solicitous that the payments should

be made, I had desired him to place in the hands of the bankers named by the commissaries, an equivalent of six

millions of livres, by which means the instalments of our debt, already due, were overpaid. That, of course, any

advances now made must be on account of those instalments which are to become due hereafter. That I have no

instructions respecting them, for reasons I had already assigned, and that, of consequence, if I should enter into

the agreement they wished, 1 should probably be blamed for exceeding the line prescribed to me. That there re-

mained, however, another point, worthy of their attention, which was, that my agreement would be, in itself, void,

because I had no powers to treat with the present Government. It followed, therefore, that the ministers of the

United States would feel themselves as much at liberty as if nothing had been done, and act according to their own
ideas of the object, distinctly from my engagements ; that it would be equally useful to them, and more proper in

me. to state the whole matter to you, in the first instance, and that I would add my earnest request to make the

desired payment. This, however, did not at all suit their ideas. Mr. Claviere made many observations on the

nature of our debt, and the manner in which it had accrued. He said that the United States would certainly act in a

different manner towards the present Government than the monarchs of Europe did. That it was impossible I should

have any difficulty, if I inclined to do what they asked, and then concluded by asking me, peremptorily, whether

I would or would not. His language and manner were such as naturally to excite some little indignation, and al-

though I could pardon much to a man whose stock-jobbing life had not much qualified him for a station in which

delicacy of manner and expression are almost essential, yet I could not submit to an indignity, in my person,

towards the countrjr I represent. I told him, therefore, that I did not understand what he meant to say. My
countenance, 1 believe, spoke the rest of my sentiment, and led him to say, in explanation, that it was necessary

for them to have some positive engagement, because, otherwise, they must make provision for the service from

another source; and then he again expressed his conviction that the United States would recognize them, and, at any
rate, would not disavow the engagements which I might make. I told him that it was not proper for me (a servant)

to pretend to decide on what would be the opinion of my masters. That I should wait their orders, and obey them,

when received. That the present Government might collect my sentiments from my conduct. That I could not

possibly take on me to judge questions of such magnitude. That I would do every thing I could, with propriety ; and
again repeated my offer, which they would not listen to; and I left them not a little displeased, if I may judge from
appearances by no means equivocal.

The Dutch ambassador, who dined with me, told me that he had received his orders, and should ask for passports

this day. The British ambassador went off two days ago, and Mr. Lindsay, their minister, intends going to-mor-

row. He offers to take my letters to Mr. Pinckney. to whom I shall enclose this, to be forwarded to you.

Last evening, between ten and eleven, I received a visit from some commissaires de section, who came in con-
sequence of a denunciation, made by some blockhead or rascal, that I had arms concealed in my house. 1 made
them sensible of the impropriety of their conduct, told them that I had no arms, and that, if I had, they should not

touch one of them; that, in such case, they must apply to me through their Minister of Foreign Affairs, and ask
me to cede them. I insisted that the man who had presumed to make this denunciation should be seized, and then

I would demonstrate the falsehood, that he might be punished. The scene finished by apologies on their part. Last
night there was a general visit and search throughout the town for arms, and, I presume, for persons also. It still

continues. Between nine and ten, the commissary called on me with many apologies, and took a note of my reply,

so that we met an^ parted good friends.

You will see, by all this, my dear sir, that I have sufficient cause to take offence and depart, if I were so inclin-

ed; but I will stay, if possible, so as to preserve to you the most perfect liberty of action. I do not, indeed, feel

offended at what is done by the people, because they cannot be supposed to understand the law of nations, and be-
cause they are in a state of fury which is inconceivable, and which (eaves them liable to all impressions, and renders
them capable of all excesses. I shall endeavor, never(?heless, to preserve the proper firmness, and, let what will

happen, I hope that, though my friends should have occasion to lament my fate, they will never be obliged to blush
for my conduct.

I am ever, my dear sir, very truly yours,

GOUV. MORRIS.
Thomas Jefferson, Esq.

No. 10.

Paris, 10//i September, 1792.

Dear Sir:

My last (No. 9) was of the thirtieth ultimo. The object of this is merely to transmit a letter forwarded to

me by Mr. Cathalan, who desires me to communicate the scarcity to my friends, and at the same time mentions,
that, if I will encourage him thereto, he will immediately set off to America to procure wheat. My answer, of this

date, is enclosed. By the first convenient opportunity, I shall write to you respecting the state of things here, and
1 shall now send, with this letter, the several gazettes. We have had one week of unchecked murders, in which
some thousands have perished in this city. It oegan with between two and three hundred of the clergy, who had
been shut up because they would not take the oaths prescribed by law, and which, they said, was contrary to their
conscience. Thence these executors of speedy justice went to the Abbaye, where the persons were confined who
were at court on the tenth. These were despatched also; and, afterwards, they visited the other prisons. All
those who were confined, either on the accusation or suspicion of crimes, were destroyed. Madame de Lamballe
was (I believe) the only woman killed, and she was beheaded and embowelled; the head and entrails were parad-
ed, on pikes, through the street, and the body dragged after them. They continued, I am told, at the Temple, till

the Queen looked out at this horrid spectacle.

Yesterday the prisoners from Orleans were put to death at Versailles. The destruction began here about five

in 'he afternoon, on Sunday, the second instant. A guard had been sent, a few days since, to make the Duke de la

Rochefoucault prisoner. He was on his way to Paris, under their escort, with his wife and mother, when he was
taken out of his carriage and killed The ladies were taken back to La Roche Guyonne, where they are now, in a
state of arrestation. Monsieur de Montmorin was among those slain at the Abbaye. You will recollect that a pe-
tition was signed by many thousands to displace the Mayor, on account of his conduct on the twentieth of June.
The signing of this petition is considered as a sufficient proof of the crime of feuillantisme, and it was in contem-
plation with some to put all those who were guilty of signing that petition to death. This measure seems, how-
ever, to be suspended, (for the present at least) but as there is no real executive authority, the plan may be easily
resumed, should it suit the views of those who enjoy the confidence of that part of the people who are now active.

I am, very dear sir, verv sincerely yours,
GOUV. MORRIS.

Thomas Jefferson. Esq.

Paris, Wth September, 1792.
Sir:

In yours of the first inst. you confirm your apprehensions of a general scarcity of wheat and flour throughout
the Southern provinces of France, and propose going in person to the United States, in order to induce them to
supply you with those necessary articles. I question whether that step would so well accomplish the end you have
in view, as to apply in the usual mercantile line. I have always observed that supplies, of every kind, are more
cheaply, speedily, and abundantly obtained, through the ordinary channels of commerce, than by the envoy of
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special agents; and I think that your appearance in a public capacity would probably induce the husbandman to

enhance the price of his productions, and keep them back from the market, r our letter to Mr. Jefferson shall be
forwarded by the first opportunity, and I think it most proper to convey the intelligence it contains in that public

way, than to give piivate intimations which might enable the parties receiving them to make extraordinary advan-
tages, where all ought to be on an equal footing.

S. Cathalan, Consul at Marseilles.

No. 11.

Paris, I9th September, 1792.

Dear Sir:
My last was of the 10th instant. I shall confine myself, on the present occasion, to the transmitting

copies of my correspondence with the ministry, on the subject of the conference mentioned to you in mine (No. 9)
of the 30th of last month. I transmit, however, copy of what I wrote on the 20th of August, because the answer of
the 8th t)f this month would not be otherwise intelligible. I will not, at present, make any comments on this cor-

respondence, and I do not know whether I shall ever mention it again. I send you, also, as the best means of com-
municating the state of this city and kingdom, the short but lively picture drawn of them in the Assembly, by
Mons. Masuyer, on Saturday last, the 15th instant, and the report made on Sunday morning, by Mons. Roland,
Minister of the Interior. I wish it were in my power to communicate a more flattering prospect than is held out by
these extracts. It gives me pain to write, and will, I am sure, give you pain to read, the distressful state of a coun-
try for which we have both a sincere regard. All which I can do, under present circumstances, is to be silent.

Bad news have a flight so rapid that I will not add to their wings.

I am, my dear sir, very truly yours,
GOUV. MORRIS.

Thomas Jdfferson, Esq.

Enclosure 1.

Paris, 20fA .August, 1792.

Sir:
I have the honor to send, herein enclosed, a letter which I have just received. The seal whicii is afiixed

to it indicates, in a manner not to be doubted, that it has been opened by authority of the Government. Such a
proceeding, sir, discloses suspicions neither honorable to him who is the object of them, nor to those who are sus-

ceptible of them. I request you, therefore, sir, to put a stop to such violations.

I have the honor to be, sir, &c.
GOUV. MORRIS.

To M. Le Brun, Ministerfor Foreign Affairs.

Enclosure 2.

Paris, 30th August, 1792—4//* year of Liberty.

Sir:
I now bring to your recollection the essential point on which we conlerred together yesterday, only to convince

you of the necessity of preventing the great inconveniences which would result from the pretended insufficiency of
your powers. Upon the principle that you are not authorized by your instructions to treat with the new Government
of France, your functions would be null at this present moment, and our colonies, whose urgent wants of supplies

require our solicitude, our activity, and zeal, would be at the point of being destitute of them.

I have the honor to observe to you, sir, that we have too high an idea of the sentiments of friendship and attach-

ment of the United States for France, to believe that their representative could or should hesitate, under any pre-

text whatever, to contribute to the success of an arrangement begun by Mr. Short, the continuation of which has

been confided to your care.

The suspension of the King, of his functions, should not change, sir, the dispositions of a nation witii which we
have connexions of friendship and interest, and whose independence is our work. They know all the efforts and
sacrifices we have made to procure it for them. We do not mention the matter to excite your acknowledgment,
but your good will. I believe, sir, that you owed it to the French nation before it actually took place.; and if you
should manifest it at the present moment, you would certainly fulfil the vows of your constituents.

But to return, sir: I ought to observe that the King is only suspended; besides, the Government being immuta-
ble, and always to subsist, no representative can, without an express order from his court or constituents, refuse to

treat directly with it. Since the establishment of the new Government, you have not received from your constitu-

ents any order which can divert that measure; you might, then, sir, cause to be fulfilled the engagement entered

into by Mr. Short, relatively to the eight hundred thousand dollars, which shall beheld at our disposition in Nortii

America, for the purchase of necessary supplies for our colonies.

If the facts I have just detailed do not lead you to alter the determination which you made known to us yester-

day, I request you to be so obliging as to assign the reasons for your refusal in the answer which I shall expect

from you, and which will serve me as a direction.

The Minister for Foreign Affairs.

Mr. Morris. LE BRUN.

Enclosure 3.

Paris, \st September, 1792.

Sir:
Your letter, of the 30th August, was not delivered to me till yesterday at four o'clock. I am going to an-

swer it fully, and with as little delay as possible. You do me the honor to say, that I might cause to befulfilled the

engagement entered into by Mr. Short, relatively to the eight hundred thousand dollars, which shall be held in North
America al your disposal,for the purchase ofnecessary supplies for your colonics. I have already observed to you,

sir, and I now repeat to you, that the care of making the payments of our debt to France has been confided to Mr.
Short, and that 1 have never been authorized to meddle in it. I venture to add, sir, that you have in your own
offices the proofs of what I have just advanced. Your predecessors have told me that they had received from the

Minister of France, at Philadelphia, the copy of a letter which Mr. Hamilton, our Minister of Finances, had written

to him on the 8th of March. You will see, sir, that Mr. Hamilton therein says: " From the instructions which
have been given to Mr. Shorr, from the known progress of his operations, and by some passages of one of his letters,

of the 12thl^ovember last, 1 concludcwith certainly, that he has paid all the arrears of interest and reimbursements

of capital, due to the end of the year 1791." He adds, (with regard to the four hundred thousand dollars agreed

to be paid during the year 1792) " that that sum will be an anticipation of what is yet to grow due." Here, I tliink

it my duty to observe to you, sir, that all the engagements entered into by Mr. Short will be fulfilled by the United
States with the greatest exactness.

I must also, sir, request you to fix your attention to another very important fact which I have had the honor of

meationing to you. Mr. Short had left in the hands of our bankers at Amsterdam very large sums, for several

months, in constant expectation of definitive arrangements with regard to the payments—arrangements which did

not take place during his mission. On the 30th of July last, I mentioned to the commissioners of the national

treasury, the impossibility in which I found myself of concluding any thing in that respect, until I had received

the drders of my court. At this time, Mr. Short, on his part, pressed me to cause the commissioners of the trea-

sury to receive the money which was at his disposal; and the commissioners, also, pressed me to make payment of
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it. Therefore, having agreed with them the exchange by which it was to be regulated for the moment, (and except-
ing always the definitive arrangements to be made with the person who should be authorized for that purpose by the
United States) 1 requested Mr. Short, by a letter of the 6th of August last, to give orders to our bankers to pay to

Messrs. Hoguer, Grand & Co. bankers, designated by the commissioners of the treasury, the sum of one million
six hundred and eighty-five thousand florins, of the bank, which, at the said exchange, amounted to six millions,
money of France.

You will have the goodness to observe, sir, that, according to the account of the commissioners, there was due to
France, on the 1st of July last, the sum of six millions and a half; that in that sum is comprised that of three mil-
lions one hundred and fifty-seven thousand seven hundred and fifty-eight pounds, which was not in the calculation
of Mr. Hamilton, and of which a part at least is yet to be verified. You will also be pleased to observe, in the
same account, the payments actually made in America are not comprised, which will make an additional sum of
more than two millions. Hence it results that, in every statement of the case, the reimbursements to be made to
the present time, are all acquitted. I further observe to you, sir, that I am in nowise authorized to dispose of the
sums which were or may be in the hands of our bankers at Amsterdam, and that all that I have done, or that I have
been able to do, has been to address myself to Mr. Short, who, alone, still has the management of it.

There yet remains, sir, to be brought to your recollection another important fact, and which is found to be proved
in that same letter of Mr. Hamilton, which is, that, on account of the extraordinary expenses occasioned by our
war against the savages, it was impossible for him to promise the payment of the sum of four hundred thousand dol-
lars, at earlier periods than those agreed on, and of which the last is on the 1st of December, 1792.

You can judge, sir, from what 1 have just mentioned, whether it is possible for nie to go further than the offer I
have made to you, of using the most lively solicitations to my court for the purpose of engaging it to grant the relief
you require of me; an offer which you have refused to accept.

As to the suspension of the King, sir, you certainly must be sensible, as well as myself, that a minister has a right
to express no sentiment whatever, without the previous orders of his nation. And, when I spoke to you on the
subject, I did not wish to express to you any thing concerning it, but only, when you insisted, to lead you to per-
ceive, that, if it were possible forme to have ventured to compromit myself, by consenting to the pecuniary arrange-
ments which you desired, and which have not been confided to me by my court, you could not claim from it tlie

execution of my engagements; because, that, in acknowledging your authority, it might reply to you that you should
have waited for new letters of credence.

In the letter which I have had the honor to write to you, the 21st August, I informed you, sir, that my intention
was to remain at Paris, but the style of yours of the 30lh August, imposes on me the necessity of requesting a pass-
port from you, that I may leave France. I shall travel with my horses a short journey, and shall take the route
for England, byway of Calais. I leave here my house, my secretary, and part of my equipage, till I receive orders
from the United States.

I have the honor to be, &c.

,, ^ „ GOUV. MORRIS.
M. Le Brun.

Enclosure 4-

Paris, 8th September, 1792;

Sir: ilh year of Liberty and 1st of Equality.

I have received the letter which you have done me the honor to write to me, and in which you complain of
the opening of a letter, the superscription of which is addressed to you, at Paris, and stamped Spa. I immediately
communicated your complaint to the mayoralty, and you may be assured that attention will be paid to it.

In times of more serenity such an error would not have been committed, and I believe you are too just, sir, to
view the opening of your letter in any other light. I shall add, that there has not been the slightest intention of
derogating trom your person, and the character with which j'ou are clothed. Besides, you represent a nation, to
whoin we are united as much by the ties of friendship as by commercial connexions, and a sameness of principles.
We are also, sir, too much led by inclination to maintain the good harmony which subsists between the two

people, not to observe, exactly, every thing that tends to a reciprocity of friendly proceedings. I request you to be
convinced, in like manner, of the sincere attachment with which I have the honor to be.

Sir, your most humble and most obedient servant.

The Minister for Foreign Affairs.

vr VT
LE BRUN.

Monsieui- Morris.

Enclosure 5.

Paris, 16th September, 179x1.

*'''• <ith year of Liberty.

I have seen, in the answer which you have given to the letter I had the honor to write to you on the 30th of
August last, that you have not taken the true sense of certain expressions which it contained, relative to the existing
circumstances. My object in speaking to you of the present Government was to prove to you that, in France it
never can be dissolved, nor lose any part of its gravity, as long as the nation shall exist. From this just and 'in-
contestable principle, I thought that you might reside at Paris, and there wait for new letters of credence, and new
instructions from your constituents; in a word, to continue to treat, without interruption or delay, of the affairs
which interest the two nations.

_
You ought to be persuaded, sir, that you had found us very ready to give you satisfaction on all the points which

might have been founded in justice and reason. And as, without doubt, you never had presented others, the result
of our conferences and ot your proceedings with us might have been followed with the success you had desired.

As to the idea you appear to have, of quitting our present Government, I think it my duty to remind you of a
tact, in support of the principle I have cited to you above. It is this. When the inhabitants of North America
resolved to separate from England, and to obtain their liberty, they sent to France representatives to negotiate witii
the Government, which made no difficulty in entering into, speaking of, and even concluding with them a treaty
ot amity and commerce, as well as a^w-afy of alliance. Scarcely had the United Provinces appointed a Congress
when Dr. Franklin was acknowledged by us in his qualify of minister plenipotentiary. He was admitted, witTi all
the corps diplomatique, to the audiences of the court, and of the minister. France sent and accredited, also, on her
part, a minister to Congress.

Nevertheless, sir, you know that, at that epoch, fixed measures had not yet been taken for the establishment ofa ijoyernment in America, and it could not have any solid existence, while the war continued there for the cause
ot independence and liberty. Our present situation, and that of your country, at that time, are, then, very differ-
ent: of which you will be convinced by the following fact.

Before your Revolution, we had a Government which has always subsisted since. It is true, it has assum->d
another form; but liberty, the salvation of the country, have thus determined its creation. Besides, you, sir, whoare born m the midst of a free people, should consider the afllairs of France under another point of view than that of
all the foreign ministers residing at Paris. We support the same cause as that of your country: then our principlesana yours should be the same, and, by a series of natural consequences, no reason can be opposed to your resi-

I wish, sir, that this relation of facts, with which you are as well acquainted as I am, may enease vou to ipflprt
again on the matter, and determine you to change your resolution.

j- ^
^e

>
uu to i enect
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Whatever it may be, sir, I have caused to be expedited the passport which you have requested; it is now with

the municipality for the fulfilment of the formalities. I expect to be able to send it to you to-morrow.

You will see. sir, by the enclosed extract of the reply ot the minister of public contributions, that you have al-

most an entire satisfaction on all the points contained m your letter of the 21st of August last. I have the honor to

observe to you, that the little personal accidents which you have experienced relative to your eftects, your wines,

and your eatables, are the consequence, as you know, of the agitation inseparable from a great revolution.

I have the honor to be, with a sincere attachment, sir, your most obedient and most humble servant,

The Minister for Foreign Affairs,

LE BRUN.
Mr. Morris.

Enclosure 6.

Paris, nth September, 1792.

'Sir:

I have had the honor to receive your letters ot the 8th and 16th. From the explanations contained in the lat-

ter, I shall pay no more attention to that of the .SOth August, and, as it was that which had determined me to quit

France, I have concluded to remain here, and to wait the orders of my court. As to my personal opinions, sir,

they are unimportant in an affair so serious, but you may be persuaded that I have never doubted the right which

every people have of forming, to themselves, such government as they please. I have, for several years, made
sincere vows that France might enjoy full liberty, and all possible happiness; and I am sure of fulfilling the inten-

tions of the United States, in assuring you that all ray countrymen participate in them.

I have the honor to renew to you, sir, my request for a passport for the interior of the country. By proving my
situation, it will secure me against the interruptions which might be experienced in the present moment

I have the honor to be, &c.
GOUV. MORRIS.

Monsieur Le Brun.

Enclosure 7.

Extract from the Journal of Debates and Decrees.

Sitting of Saturday, \bth September, 1792; G o'clock, P. M.

M. Masuyer converted into a motion the demand of the minister, and arose, with force, against that sort of di-

lapidation. If the National Assembly, said he, does not take vigorous measures, one can no longer remain in Paris.

It is become more dangerous, a hundred times, than the forests which are most infected with highwaymen. All per-

sons are attacked here; property is violated; the laws are violated. Terror and desolation are spread throughout

Paris, and all France.

Sitting of Sunday, \6th September, 1792; 10 o'clock, A. M.

Mr. Roland, Minister of the Interior, spoke nearly in the following words: Charged, with the place which is

confided to me, with a general sujierintendence of the police of the kingdom, 1 have thought it a duty to trace the

cause of the disorders of Paris. This matter, gentlemen, merits all your attention, because it brings into question

the support of liberty. It is reported in Paris, that, since the 4th of this month, four or five hundred persons have

been arrested, and that the prisons are as full as they were before the 2d September. I have had these facts veri-

fied; tiiey are true. But the prison book has not been found. I have demanded who the persons were who gave

orders for these arrests: nothing was known of them. I required that the orders should be presented to me, and

did it with authority; and I have seen and discovered that it was, at one time, the municipality, then the sections,

then individuals, then the people, without designating what citizens, what part of the people. Some of these orders

show the reasons; the greater part of them do not show any- I judge neither perspns nor things, but I have con-

ceived it a duty to bring these matters to the National Assembly; and I deposite them in the oftict.

No. 12.

Paris, 27//t September, 1792.

Dear Sir:

My last (No. 11) was of the 19th; I therein transmitted copies of my correspondence with the minister, re-

specting the subject of the conversation mentioned in mine of the 30th of last month, of which, as well as of those

of the 17th and 22d, copies are here enclosed. I think it is proper to mention to you now, a circumstance relating

to that conversation, because it may explain transactions connected therewith. I had good reason to believe that a
private speculation was at the bottom of the proposals made to me, and the extreme urgency which was exhibited

by one of the conferees, who had been designated to me as concerned therein, tended, not a little, to confirm the

information I had received. The wrath excited by the unwillingness on my part to jump over all the bounds ofmy
powers and instructions, did by no means lessen, but came in support of the same idea. Since that period, I have

been asked, by a person who said he was oftered a bill drawn by the Government here on the treasury of the Unit-

ed States, whether such bill would be paid. I expressed my surprise thereat, and was told that this bill would be

for the sum decreed by the Assembly, to be employed in purchasing supplies for the colony of St. Domingo. I ob-

served thereon, that it seemed a strange procedure, either to sell or buy such a bill; because the vender could only

employ the money in America, and, of course, need not risk a draft, and the purchaser, who must make the expen-

diture thereof, could not, I supposed, find his account in the transaction. This led to an explanation. The bill

was to be paid for in assignats, at par, six or nine mo'nths hence, and the produce was to be employed in purchasing

manufactures, suitable to the colony, in this country. I told the person who applied to me, that I did not think this

would be considered, in America, as falling within the decree, and that no good reason could be assigned for pay-

ing, under great disadvantages, in Philadelphia, what could be paid, with great advantage, in Paris, when the sum
paid was not to be expended in the United States, but in France. At length, the true object of this application to

me came out. I discovered that it was merely a scheme of speculation, to be carried into effect if I could be induc-

ed to recommend the payment, under what was known to be a favorite idea with me, viz: the expending in Ame-
rica what we owe to France, and/or the support of the colony of St. Domingo. As my concurrence could not be

hoped for, I believe that the plan is abandoned, but perhaps it is only abandoned in appearance.

I also take the liberty to enclose the extract of a letter from Mr. Short, respecting Monsieur de Lafayette, with

niy answer thereto. I understand that he was forwarded from Luxemburg, (privately) on the route to Vienna, and
had got as far as Brisgaw several days ago. I presume that his treatment will depend very much on the success of

the military operations. If the allied inonarchs, finding themselves disappointed in their expectations from the pre-

sent campaign, are obliged to look forward to more extensive and more permanent efforts, they will, probably, en-

deavor to gain one of the great parties in this country; and should they turn their eyes towards the Quatre-vingt neus

or feuillans, they will naturally consider Monsieur de Lafayette as the most fitting instrument to be employed;

and he will, as naturally, desire to aid in the establishment of the party and the principles which he considers as

true supporters of liberty in this country. For, you will observe, that, in like manner as the cleric and aristo-

cratic parties considered the Assembly in 1789 as an usurper, the leaders of that assembly affixed on the jacobins

the same charge of usurpation; and now, the leaders of the last revolution are charged by some of their brethren

with feuillantism. You will see, by the gazettes, that there is the same enmity between the present chiefs, which

prevailed heretofore against those whom they considered as their common enemies; and if either of the present par-
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ties should get the better, they would, probably, again divide: for party, like matter, is divisible ad infinitum, be-

cause things which depend on human opinion can never be tried by any common standard. And notonly is it un-
avoidable that there should be difterences among diflerent men, but it is even uncommon to fitid, in the same man,
the same sentiments for a continued length of tnne, though upon the same subject: for either the circumstances
change, or else the man.

You will see that the King of Prussia has made some overtures for treaty, which were not listened to. I consider
the offer as a mere military manoeuvre, because it is not possible that treaty should succeed in the present moment,
and because preparations are making for more vigorous efforts the ensuing campaign. I am told that both Sweden
and Denmark have acceded to the league, and that they count on the assistance of Great Britain, should that be-

come necessary. On this last subject much may be said. Of the King's personal opinions there can be no doubt,
and I have some little reason to believe, that not only his ministers, but the great mass of property and interest

in that kingdom would readily embark in a contest to crush opinions which are considered as fatal to tlie peace and
order of civil society; and you know of how little consequence it is, as to human action, whether opinions be or be
not well founded. On the other hand, there is a party in England, not inconsiderable as to numbers, and very im-
portant from the activity of its members, who, joining to high notions of civil liberty some mixture of the enmi-
ties and prejudices of particular sects of religion, aim at a subversion of monarchy, hierarchy, and aristocracy.

But as any great convulsion must necessarily overturn the stupendous fabric of national credit which has been
erected within this century, there are, among the chieftains even of this party, several who rather wish that tiie bat-

tles for freedom should be fought on French than English ground. Yet these same men, should it become neces-
sary to take a decided part, would range themselves (I think) under the revolution standard. But in this uncer-
tain state of men and things, the ministry have to fear, from inaction, that tiie principles of the government will be
sapped, and they have to Tear a total defeat, should they declare war without hrst securing the aid of opposition-

This they have been laboring at for some time, but with little effect, because there are two or three great places de-
sired by both parties. Of these intrigues, however, Mr. Pinckney will, I doubt not, give you ample details, as
they are closely connected with the objects of his mission. I have little doubt but that a junction, or coalition be-
tween these two parties would enable the Government to act with all the energy it could wish, and there seems to

me to be a little cause, not much noticed, but of considerable effect, which may lead them into a war: it is, the
legal advantage to be gained over those who, in supporting certain opinions, may, in case of war, be brought under
the statute of treasons, as adhering to the foreign enemy.

An opponent more dreadful than any of the armies which can be sent against this country, or any of the parties
by which it may be distracted, seems to be preparing his vengeances. Famine is among the things on which to cal-
culate. The crop in Sicily was short, that of the southern provinces (always insufficient) is much less tiian usual.
The supplies usually drawn from the coast of Barbary will (l am told) be totally cut off by those Powers, who, in
consequence of the affair of the 10th of August, mean to break with this country. The grain provinces on the north
and east, if not possessed by the enemy, will be totally exhausted by the two armies, and Poland, whose granaries are
shut up till next spring, will be engrossed by the enemy to furnish his own magazines. I consider it therefore as
next to certain that the want here will be very great during the ensuing year; and as this must, by the end of De-
cember, become apparent to every body, most other resources will then be shut by the hand of mercantile specula-
tion. Hence it would seem that our merchants would act wisely in sending hither cargoes of flour, and 1 have but
one apprehension in recommemling it, which is, that (from the laxity of Government) property oi that sort may be-
come precarious, when the price has got so high as to oppress the poor; and yet it must so rise, or else the merchant
will suffer, because the exchange cuts off a great proportion of what he receives.

I submit, my dear sir, to your better judgment, all these ideas, persuaded that you will turn them to the best ac-
count, and 1 pray you to believe in that sincere regard with which

I am, yours,
Thomas Jefferson, Esq. GOUVERNEUR MORRIS.

Extract of a letterfrom Mr. Short to Mr. Morris, enclosed in the preceding number.

The Hague, September 7, 1792.

Dear Sir:

I have now to communicate one to you of a very different nature; and although I have no idea myself of what
can be done in it by us with any hope of success, yet 1 lose no time in informing you of it, as I have been requested
to do, in order to concert with you and Mr. Pinckney, conformably likewise to request, the measures to be pursued.
You are no doubt informed of the circumstances of M. de Lafayette's arrestation and confinement. He and his com-
panions were first sent to Nivelles near Brussels. Every body supposed (and even the persons at Brussels the
most acquainted with the dispositions of the Government there, and the best informed here) that they would be re-

leased immediately on an answer's being received from Vienna. On the contrary, before that answer could have
been received, orders were given for sending M. de Lafayette and the three members of the former assembly ac-
companying him, to Luxemburg, for detaining the others at Nivelles, and releasing such as had been made prisoners
the day after M. de Lafayette, and who had also been brought to Nivelles. Under these circumstances, which
would seem to indicate no intention in the Government to release those whom they now detain, manifestly in con-
travention to the principle existing of allbwing the peaceable and unarmed citizen, to pass as travellers through the
two countries, I have been pressed to concert with you and Mr. Pinckney means of our jointly reclaiming M. de
Lafayette, in the name of the United States, as a citizen thereof. |I am urged to this by some officers, his friends and
former companions, who arrived here, and by a letter from himself, which is short, but pressing in the extreme.

Whatever is done should be done immediately, for numberless reasons; and whatever is possible in a case of this

kind will no doubt be considered as proper. I therefore submit it to you, as 1 shall do to Mr. Pinckney, under the
urging request above mentioned. I am persuaded you will both weigh the matter as it ought to be, and suggest some
means of acting with propriety and efficacy if there be any. 1 shall be anxious to hear from you, and to prevent de-
lay, imagine you will find it proper to communicate directly with Mr. Pinckney on the subject. 1 can add nothing
to the considerations which will naturally occur to you on this distressing occasion, and which the companions of
M. de Lafayette, who are here, represent as dangerous to him.

I trust, however, that their fears are exaggerated by the interest they take in what concerns him, and cannot help
flattering myself that the Austrian Government, from a regard to their own character, will not extend this violation
of the most sacred principles of right and justice further than to a mere detention of those gentlemen, who fled from
their country because they would not partake of the atrocities which the same Government have held up as the motive
for their interfering and endeavoring to suppress the factions which have occasioned them; which factions the per-
sons now detained prisoners notoriously combated, and are exiles for their having so done. In this exile and pro-
scription they abandoned their arms, and asking onfy a peaceable passage through the country whose Government
had taken the engagement, in the eyes of Europe, to extend protection to all they found in that situation, instead of
receiving this passage to which every right entitled them, were arrested, imprisoned, and are still detained. History
andpostenty,thesupremetribunalsof sovereigns, will no doubt avenge such a violation of the solemn promise made
by the allied sovereigns, and by those who proclaimed it in their name. Being persuaded myself, however, of the en-
lightened mind and love of justice which those who possess the Emperor's confidence both at Vienna and in the low
countries have given so many proofs, and of the moderation also which directs their councils, I cannot allow myself
to believe that the passage to neutral territory, which was asked by these gentlemen, after having quitted their arms,
and determined to leave their country, can long be refused them. Yet, lest I should have mistaken the character of
the Imperial Government, I join my request to that already made, that you will weigh well this matter, and com-
municate to Mr. Pinckney and myself your sentiments.

WM. SHORT.
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Extract of the ansiver ofMr. Morris to Mr. Short.

Paris, September 12, 1792.

Dear Sir:

I proceed to the next object of your letter. The situation of M. de Lafayette I have long lamented, and
since these last disasters I feel more than ever a desire to alleviate his distress. I had already meditated on the cir-

cumstances in which he might be placed, and his impi-isonment was among those events which appeared not im-
probable. The enemy may consider him as a prisoner of war, as a deserter, or as a spy. In the first capacity he
might be delivered up to be sacrificed by his countrymen; in the last he might be made the victim of resentment ex-

cited by his former conduct; as a deserter he is entitled to protection, but I doubt whether he would choose to be so

protected.

I incline, however, to the opinion that the enemy mean to use him in a different capacity, and that his future treat-

ment will depend entirely on himself; but at the same time I fear that the employment they would give him is not

such as he will choose to engage in. Be all this, however, as it may, he is in their power, and they will do as they

please. The reasons you urge for his liberation are cogent, and I hope they will be attended to; but power some-
times makes law for itself, and in such cases it cares but little for history or posterity.

Supposing that M. de Lafayette were a natural born subject of America, and taken under the circumstances in

which he was placed, I do not exactly see how the United States could claim him. He was not in their service. If

he had been made a prisoner of war could they claim liim as their citizen? If claimed and delivered up would they

not be bound to put him to death for having attacked a neutral power, or else by the very act of acquitting him de-

clare war against those who had taken him? Can the United States interfere in an affair of this sort without making
themselves parties in the quarrel? But M. de Lafayette is a Frenchman, and it is as a Frenchman that he is taken

and is to be treated. Again, supposing the right as clear as it is questionable, I presume that before the United
States made such demand they would determine to go all lengths to establish their right, in case it should be refused;

for otiierwise, by advancing the claim and then receding, they would sit down quietly under an insult. Consequently

they would consider well before they placed themselves in a situation to be dishonored, or else drawn into a war.

These are points of such magnitude that I do not feel myself competent to decide on them in behalf of my coun-

try, and therefore, if I were minister to his Imperial Majesty, I should (I think) confine myself to prayer and solici-

tation, until I received express orders from the President of the United States. But as I am not minister to the

Emperor, I rather think tliat my interference would prove offensive, and do more liarra than good to M. de Lafay-

ette. And not only the Emperor, and perhaps the King of Prussia too, might complain, if they thought it worth while

to take any notice of such unauthorized application, but the Government of this country also might feel itself of-

fended, aiid that in either of those events which are now at the issue of the sword. If there was, however, any pro-

bability that a demand on our part would liberate him, it might be well to attempt it. You may perhaps find out

how tiiat matter stands through the medium of llie court at which you are, and this it would, I think, be well to do.

If the Austrian ministry should wish an excuse to deliver him from bondage, they may admit of that which jyou

mention, but certainly they will not consider it as a reason.

GOUVERNEUR MORRIS.

No. 13.

Paris, 23rf October, 1792.

Dear Sir:

My last (No. 12) was of the 27th of September. Since that period, and within a few days, I have received

yours of the 16th of June. In sending the gazettes it would be well, I think, to put them in an envelope, open at

each end, and direct them to the consul at Havre, who should be desired to forward them to me by the stage. Tliis

will avoid the heavy postage.

The unexpected events which have taken place in this country since your letter was written, and of which you
will have been informed before this reaches you, will show you that I cannot, until I receive the President's further

ordejs, take up any of the objects to which it alludes, not having, indeed, the propei- powers. I apprehend, also,

the United States will wish to see a little into the establishment of the new republic before they take any decided

steps in relation thereto. In this case I may be yet a long time without such orders, which is to me a distressing

circumstance; because it involves a degree of responsibility for events which no human being can foresee. It may,
indeed, be replied, that, in a position like mine, the proper conduct is to preserve a strict neutrality, and, of course,

to do nothing; but cases often arise in which to do nothing is taking a part. I need not state the many situations of

that sort which occur. I had it in contemplation to leave Paris and visit Boideaux and Marseilles; but I found it

necessary to continue here for the sake of such of my countrymen as were in this city, and who might, in the mad-
ness of the moment, have been exposed to danger, but certainly to inconvenience. A proof of which is, that the

English, «h() remained after Lord Gower went away, ibund it so difiicult to obtain passports, though possessed

of those he had given, that many, after waiting fw weeks in fruitless attendance, went off at all liazards without

them.
I informed you, in my last, that 1 believed the plan for speculating on the sum appropriated to the use of St.

Domingo was abandoned; but a further attempt was made by the minister, who pressed me again on the subject,

and I, of course, again declined, referring him to Mr. Short, who, in fjct, is alone empowered in that respect.

What they may have since done I know not. The intercourse with Holland is much interrupted just now, and a

letter which Mr. Pinckney forwarded for me, by Colonel Smith, from Mr. Short, and which was put into the post

office at Dieppe, has not yet come to hand. I suppose that it relates to Monsieur de Lafayette, who is, I am told,

at Wesel, ana, of course, in the power of his Prussian Majesty.

The gazettes will inform you of the retreat of the Prussian army. I have been told, on good authority, that the

cannonadeof the twentieth of September was only to amuse; that, during its continuance, the Duke of Brunswick

made a masterly movement by which he opened to himself the roads to Rheims and to Chalons. That the French

army was so much in his power that he might either have driven them away and dissipated them, or if, under every

disadvantage, they would risk an action, that he would have cut them to pieces- And why didn't he? To this

natural question two answers are given. It is said that the plan fixed for the campaign was, that the King of

Prussia, at the head of his army, should form the point of a wedge, of which two columns of Austrian troops should

form the angles. The right, under General Clairfayt, to penetrate to Soissons; the left, under the Prince de
Hohenlne, to penetrate, after masking Thionville and Metz, to Chalons. That, by this means, the magazines, sick,

and wounded, of the three armies, would have been completely covered, and the police of the country been main-
tained by the emigrants, under the immediate orders of the King's brothers. Another body of troops was, at the

same time, to make a powerful diversion, or to penetrate, as circumstances might permit or direct, from the Brisgaw.

You will observe that all which depended on the Austrians, in the plan above supposed, did completely fail, and
that, in c(msequence, if the King of Prussia had advanced any further, the French would have closed in upon his

rear, and, of course, his sick, his wounded, and his magazines, would have been sacrificed; perhaps his retreat cut

off. It is said that the three days consumed in treaty were to give time to the columns in question to advance, and,

by their demonstrations, to drive off the corps which' infested one of his flanks and menaced the other, and to show,

at the same time, that he had completely performed his stipulations. In effect, he had surmounted the obstacles

which nature had opposed to his march; had disentangled himself from the Ardennes, and was complete in force, and
in view of the two great plains of Champaign, the one leading by Rheims, and the other by Chalons, to his object.

It is said that, without the aid of the columns in question, liis further progress would have been useless; beeause

he could not detach to the right and left so as to cut off the communication between this city and the southern and

western parts of the empire. To this, it is added, that a season, of which there is no parallel in the memory of

man, and disease, beyond all reasonable expectation, had almost crippled the Duke's army before he could extricate
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himself from the defiles, and drive off the parties which were in possession of them. This is one solution of the

events which took place subsequent to the 20th. Another is of a different nature: it is said that Monsieur Dumou-
riez, convinced that an opposition to the combined forces must prove unavailing, and supposing that the rivalry of

Austria and Prussia must prevent any cordiality of union; being further induced to believe that the Prussian cabi-

net would pursue its own separate interests, when occasion sliou!d()ffer, without much regard to previous stipula-

tions, and would, in fact, rather sacrifice somewhat even of its particular interest, than aggrandize, in any degree,

a rival, sore from ancient and recent injuries—Dumouriez, prompted and encouraged by these ideas, sought eagerly

the occasions of treaty with the King of Prussia. That at length he succeeded so far as to show that Prince that

the present was a favorable moment for giving a final blow to the House of Austria, and that France and Prussia

would find immense advantage in [an union by which he might take up again the business he had abandoned in

Poland, and thereby foil the schemes of both Russia and Austria. That a more evident advantage, though not

more certain, would be found in a subsidy of two hundred millions of livres, and that he must see the danger of the

war in its present situation, and might thence the more easily estimate the advantage of abandoning it. These rea-

sonings are said to have had the desired effect, and that a kind of treaty was actually entered into, one article of

which related to the royal family of this country, which is to be set at liberty. I have been told further that the

Executive Council here will not confirm that part of the bargain which relates to the subsidy and the roya! family,

saying, which is true enough, that they are, in this respect, without authority.

I must slightly mention another solution of the late movements, because it is possible that it may be well

founded. A lady, I think Madame de Guisne, but certainly the daughter of Madame de Polignac, is said to

have made an impression on his Majesty, who is, it seems, very susceptible of violent, though not of lasting,

affection. This young lady is said to have been ill treated by her mother and others who are among the prin-

cipal emigrants, and to have used her influence with the King to avenge the slights of her countrymen and
relations. In the midst of all these different accounts, of which, perhaps, not one is true, the leaders here seem
to consider Prussia as weighing no longer in the scale against them. Dumouriez is on his march to Brussels, in

which he means to take up his winter quarters, and there is in this more of cool good sense than at first sight

may appear. I have already communicated to you the state of things here in what regards subsistence. The
country, late the seat of war, is totally consumed; never abundant, it is now so bare that the inhabitants will

be reduced to the utmost straits; and although the northern frontier is not yet in the same state, it would
be not far from it before the end of January if the ^yhole of the French army, late in the centre, were station-

ed there. This army is now very numerous, and, from the want of discipline, consumes much more than is

usually allotted to one of equal number. It is, furthermore, very sickly, and of couise the followers must be
greatly increased. If he can penetrate into Flanders and Brabant he not only saves the provisions, which would
have been consumed in France, but he destroys so much of the resources of the enemy. If he can create a revolu-

tion, which may be effected by a very small number of the people, while supported by a victorious army, he obliges

the Emperor to confine his efforts to a single side of France, namely, that defended by the Ardennes in part, and in

part by the Rhine. And on this side it will be very difficult to make any serious impression so long as the French
continue in their present mind. These objects justify some risk by M. Dumouriez, and he is better able to calcu-

late the extent of that risk than any mere spectator, because he has long had intelligence in that country. The
undertaking is not, however, without considerable difficulty. There are not, indeed, any strong towns in his way,
but there are three strong positions, of which the first is near Mons, the second, still stronger, on a hill, about half

way, to the best of my recollection, between Mons and Brussels, and the third not far from Brussels itself. The
military face of that country is, you know, understood by all military men with perfect exactness, having been the
theatre of war for the two last centuries; of course all the advantages which it gives to disciplined armies will be
made use of by those who are to defend it. Add to this that we approach the end of October, and though we are
just now flattered with fine weather, it is not to be expected that those who go due north will meet with warm nights
and long days in November. A failure, therefore, must be fatal to many, but this is little thought of here just now,
because there is no want of men. It will count, however, in the next season. Fortune has hitherto smiled on the
French arms in a manner unexpected to themselves, and it may, perhaps, continue to do so. Much of this is, in
my opinion, owing to the folly of their opponents, who seem to have fostered tlie determination to reduce them under
a military despotism. The Divine justice will never, I hope, permit such impious plans to succeed; and I always
consider princes and generals and statesmen as mere instruments, and generally blind instruments, in the hands of
the Almighty, to work out his ends by ways which are, for the most part, inscrutable to us. I do not say any thing
about the incursions into Savoy and Germany, both brilliant, and the former of which bids fair to extend the French
republic to the foot of the Alps, because these things, fully detailed in the gazettes, speak for themselves.

As to the domestic affairs here they are by no means (juiet. The great majority of the Convention is united, in
opposition to a few members, who are joined to some chiefs in this city, and meditate further revolutions. They
aver that those whom they call the Brissotines had no wish to overturn the monarchy, but only to get the loaves and
fishes for themselves and their friends; that the aftiiir of the 10th of August happened nor only without their aid,
but contrary to their wish; that having happened, they did, indeed, take advantage of it to obtain the executive
power for their particular friends; but that, even then, they would not consolidate the revolution by destroying its

enemies—a business, say they, which was effected on the second of September and the following days, and which
those, who now solejy enjoy the fruits of it, pretend to blame. The Brissotines, on the other hand, contend that they
alone are the true friends of republican government, for which they have incessantly labored ever since the second
Assembly met. That the attachment they professed to the late constitution was only simulated, and was necessary
to cover their attack upon it. That, in their various decrees, they constantly kept in view the advantage to be
gained by obliging the King either to sanction what, though agreeable to the popular wish, was contrary to the con-
stitution, in which case the constitution would have become a dead letter, and have left the field of contest open
between the King and the Legislature; or else, if the King withheld his sanction, it turned the voice of the people
against him, and left him, in consequence, exposed to a successful attack, whenever the favorable moment should
present itself. That it was they, in short, who brought forward the plan of an army of twenty thousand republicans
under the walls of Pans, and who took private and effectual measures to bring that army into the field, if. as was
apprehended, the King should put a veto on the decree. That it was owing to these measures that the Bretons and
MarseiUois, and other Federe's, were on the spot to execute the plans of the tenth of August, &c. These are the
outlines ot the arguments made use of on either side to convince the public that each is exclusively the author of a
republic which the people find themselves possessed of by a kind of magic, or, at least, a slight of hand, and which,
nevertheless, they are as fond of as if it were their own offspring. To these main arguments are added a number of
subordinate ones, with all the little accessories of time, place, and circumstance. The majority of the Convention,
however, diffident of the people of this city, and apprehensive that they may take it into their heads to make another
revolution when they grow tired of the present state of things, have called (privately) for a guard from the different
departments. This now forms the bone of contention; you will see in the gazettes the arguments pro and con. I
own that I think it a false stroke in politics, though, as a peaceable citizen of Paris, and interested in the preserva-
tion of order, it is personally agreeable to me. On the ground of argument it is cleariy a feature not republican,
and, prima facie, implies that the convention means to do things which a majority of the capital would disapprove,
and hence it follows again that either the interests of thecapital and the provinces are different, or else that the mea-
sures in contemplation are contrary to the inclinations of both. But it is not, I think, on the ground of theoretic
argument that such things are to be tried, but from an examination of probable consequences. A guard of this sort
evidently draws a strong broad line of separation between the city and the Convention. It gives, of course, many
means lor operating on the people to those who are opposed to the Ccmvention. It is among the things to be calcu-
lated on that the guard, after it has been here some time, should catch the spirit of the city, be that what it may.
In such cases, instead of protectors, they will find enemies in their guard; but admitting that this should not.hap-
pen, II the guard be feeble, it will be overawed; if strong, those who can influence the guard, will command the
Convention, who, in this case, will only have changed masters. If any little check should happen on the frontiers
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it will be too unpopular to keep a considerable body of men for parade who might be useful in camp, and, as soon as

they go, the people rise at once to resent the insult offered to them. It seems probable, therefore, that this guard
will be among the reasons why the convention may leave this city, and that would give a very serious shoclc, and
in many ways. It is to be noted also, that, when they take up the report on a form of government, the opposition

will find vast resources in the opinions of the majority, let those be what they may. To these leading points I might
add a thousand little things, but you would be tired of such particularities.

With respect to the present temper of the people of this country, I am clearly of opinion that the great decided
effective majority is now for the republic. What may be the temper and opinion, six months hence, no prudent
sensible man would, I think, take upon him to declare. Much must depend on the form of government which shall

be presented by the Convention. If vigorous, it is very problematical whether the departments will adopt it, unless
compelled by a sense of impending exterior danger. If feeble, it is, humanly speaking, impossible that it can con-
trol the effervescent temper of this people, and that appears sufficiently by the fate of the late constitution. Whether
they will be able to strike out that happy mean which secures all the liberty which circumstances will admit of,

combined with all the energy which the same circumstances require; whether they can establish an authority which
does not exist, as a substitute (and always a dangerous substitute) for that respect which cannot be restored after so
much has been done to destroy it; whether, in crying down, and even ridiculing religion, they will be able, on the

tottering and uncertain base of metaphysic philosophy, to establish a solid edifice of morals; these are questions which
time must solve.

I am, ever truly, yours.
GOUVERNEUR MORRIS.

No. 14.

Paris, December 21, 1792.

Dear Sir:

I have received your favors of the 12th of July, and fifteenth of October; the last reached me yesterday, by
express, from Bordeaux. I am astonished to find that, so late as the middle of October, you had received but one
of my letters. I had taken every precaution a°;ainst miscarriages, but there is no answering for the negligence of
those one is obliged to employ in the ports. I shall transmit you, herewith, copies of Nos. 1, 2, and 3, although the
time which has elapsed will have reduced them to the value of waste paper, excepting the last. I have written to

Monsieur Merlino, but have received no answer, and really know not where to find hiin; I shall, however, keep a

look out.

When I mentioned supplies to St. Domingo, I certainly meant that such supplies should be purchased by French
agents in the United States, and that the money should be advanced by us in diminution of our debt, upon
such terms as that the United States should not lose in the mode of payment, but the contrary; besides the

advantage of expending such large sums in the purchase of objects, the growth, produce, and manufacture, of our
country, and of its industrious inhabitants. As to specific supplies I tiad declared, in pointed terms, that the

American Government would, by no means, enter into stipulations of any kind, with relation thereto. 1 am happy to

find that, on this occasion, my sentiments have so fully coincided with yours.

It gives me also great relief to be informed that, until further orders, the payments are suspended. You will

have seen that, on this point, I have beeti hard run; and I do assure you that, if fear or interest would have induced
ine to swerve from the line of duty, there were not wanting suflScient motives. But it is not needful to relate such
particulars, and you may rely that I shall not communicate your present instruction respecting our debt, unless I

shall be of opinion that it will become serviceable to the honor or interest of the United States.

I see, with concern, that the Indian war is like to continue. This war prevents the investment of European
money in the purchase of our waste lands; and I have already expressed to you my conviction, that this species of
investiture would be as salutary as the engrossing of our domestic debt is pernicious. The distressed state of things

here induces many to turn their attention towards us, and, consequently, occasions numerous applications to me.
I endeavor, as far as propriety will admit, to lead people to a preference of American lands, but am sorry to observe
that the disposition to invest in our funds is predominant, and that we shall thereby become tributary to those who
obtain, below its value, a share of those funds. I think it my duty to mention this to you, to the end that, if any
measures can be devised to enhance the value with you, and thereby lessen the negotiations, or at least obtain there-

on the competent value, such measures may be adopted.
Although 1 step very much out of my sphere for the purpose, I feel myself bound also to mention, respecting

this Indian war, some ideas \\hich have formerly suggested themselves to me, and which the circumstances of the

?resent moment seem to favor in a peculiar manner. I cannot but think that it would be well to build a fleet on
^ake Erie, having for that purpose established a strong post at Presque Isle, which is, I believe, the only good har-

bor on the south side of that lake, and to send also a flolilla from Oswego, with flour and salt provisions, to be
transported by way of Niagara. As to this last measure, if not obstructed by the British, it would considerably les-

sen the expense, and, if opposed, would terminate that situation of demi-hostility which has but too much existed

with them. If a body of fifteen hundred men were sent, with all the needful stores, by water, in good vessels, they
might establish a strong post near the Miami towns, and carry on from thence a war of devastation, which would
force the savages to abandon the country, and that is, I believe, the only effectual means of obtaining peace with
them.

You will find enclosed, herewith, my letters (Nos. 12 and 13) of the twenty- seventh of September, and twenty-
third of October. I have had no good opportunity since the latter of those dates. If, indeed, America had been at

the distance of only fifty leagues, I should have given you every two or three days the state of men and things:

but placed as we are, both morally and physically, m respect to this country, I should only have wearied you by the

little uninteresting histories of persons and projects, whose existence will soon be consigned to an endless oblivion.

It has, however, appeared to me important to obtain, as nearly as may be, a view of the greater events which may
probably arise; because the conduct of the United States will, I presume, be squared rather to that state of things

which you may conceive likely to be established, than to the fluctuating chances of an hour which passes away.
I shall resume, then, my account of things where I last left it, namely, in the projected invasion of Flanders;

and first, it may be proper to cast an eye on the structure and consistence of the French armies. The leading fea-

ture here is an artillery, which is, beyond all controversy, the best in Europe, and likely to continue so, from two
causes. First, that the Frenchman is by nature a better artillerist than almost any other man, it being in his temper,
(and if I may say so) in his blood and marrow, to act suddenly, and without deliberation. Hence, he becomes very
dexterous in those things which are to be performed at a single motion, and by a single glance; but rarely acquires

a knowledge of any business which requires constant, close, and undissipated attention. Secondly, the excellence

of the French artillery depends upon the great care and culture of their natural disposition. The able men who
have formerly been at the head ot their military aftiiirs had the merit of knowing the character they had to do with,

and therefore (quitting what appeared unattainable in the military art) sought perfection there where Frenchmen
could find it. They despaired of forming solid columns of infantry, moving with the exact precision of German
discif)line. It happens, therefore, that the present French army differs less from what the French armies have been
heretofore, than would easily have been supposed. The same enthusiasm of enterprise, the same contempt of dan-
ger, the same impetuosity ot valor, and the same impatience of control, still mark the nation which inhabits ancient

Gaul. They have as heretofore overrun Flanders, made impression on Germany, and occupied Savoy. Dumou-
riez, in his Flemish expedition, combined the arts of a politician with the bravery of an experienced soldier. You
know that the inhabitants of the low countries were indisposed to the domination of the house of Austria, particu-

larly, since the attempts of Joseph the Second, to weaken the influence of the priesthood. During the latter part of

his reign, there had sprung up three parties, viz. the bigots, who wanted a kind of theocracy, to be exercised by

the priesthood; the nobility and substantial burghers, who wished to establish a free and well organized constitution,
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and the French party, or those who were desirous of levelling the nobles, and above all the church, which possesses,

as you know, the greatest part of the Flemish territory. On the return of imperial authority, after the revolt under

Vandernoot and Van Eupen, the second party above mentioned naturally enough fell in with the Government, as

they had already experienced no little tyranny from the priests, and saw much danger in the prevalence of French

ideas. They stickled, however, for a confirmation of ancient chartered rights, and the disputes on that chapter

were still open. They hoped that the war (whose avowed object on the part of France was to drive out the house of

Austria) would induce the Emperor to cede the points in controversy. The cabinet of Vienna (on the other hand)
believing in a certain victory over the French Government, rather wished than feared revolt; and when the face of

affairs had materially changed, it was too late to retreat, since the concession of weakness neither conciliates affec-

tion, nor commands respect. The agents of the different parties, who had preserved a connexion more or less direct

with Dumouriez, were urgent with him to go into Flanders, as soon as the Russian army began to retreat, and he

adroitly flattered each with the hope of favoringits particular views. This was done at the expense of a little lying,

which does not cost him much. By these means, the crafty priests were as completely duped as their adversaries,

and more so. After the battle of jfemappe, when he had taken possession of Mons, he took care to proscribe the

adherents to the Emperor, which left but two parties to deal with; and although the ecclesiastics began to perceive

their danger, it was now too late to retreat, and they were obliged to pretend an attachment which they did not feel,

and which served his temporary purpose as effectually as if itlfiad been sincere. But he had too much sense not to

know that measures hostile to the real interests of the country could only be carried. into effect by those who have

no common interest with the country, the populace of the large towns, who, having some chance to gain by turning

all things topsy turvy, and who, being happdy secure against the possibility of loss, because they have nothing to

lose, are always the ready instruments of mischief to those who can bring themselves to use them for destructive pur-

poses. He, therefore, published a proclamation, which may in few words be translated into an order to be free, accord-

ing to his ideas of freedom, on pain of military execution. As a military man, he had almost ensured success, by
advancing with three armies, the least of which was equal to all the force which the enemy could muster, and the

centre (which he commanded) was double to what was spread over the different parts of that level country. At
the affair of Jemappe, he commanded eighty- six thousand men, although they were not all in action, because eighty

thousand cannot act together on only two sides of eighteen thousand. By the by, this affair, notwithstanding the

accounts published, was decided by the immense train of heavy artillery which the French employed; and the proof

is in the retreat of the Austrians, who carried off their cannon—a thing impossible, had the lines been taken, as was
said, by assault; but the truth is, that the assault was given after the retreat was begun, and the liungarian grena-
diers, who brought up the rear, were in course cut to pieces.

I)umouriez,ias soon as he had got fairly in possession of Brussels, began to develop his particular plans. It was
never his intention to continue (if he could avoid it) in the capacity ot a servile agent to the Executive Council;

but they also were awaue of his views; hence the course of his successes naturally tended to a breach between them.

There were additional reasons on each side, both of safety and advantage, too tedious to enumerate, because it is

sufficient to state those sentiments which may govern events, without developing all the sources from which they

originate. The council gave orders for opening the Scheldt, with design to captivate by that measure the attention

of the people of Brabant, and, lessening his influence, increase their own. He struggled against that measure, but

in v.iin. Having, however, made the step, he formed the plan of attacking the Dutch, who were by no means pre-

pared to receive him; and the party in that country which calls itself patriotic, and which others would be very apt

to term aristocratic, immediately opened an intelligence with him. The governing powers here, in the midst of all

these plans, (and intoxicated by success perhaps) declared themselves the allies of all those who would revolt

against established authority, and the enemies of all those who would not revolt. They_ determined that every body
should be free, French fashion, and should pay the expmse which might attend the making of them free. This last

address to the purse was not perhaps well calculated for the taste either of the Hollanders or Flemings; but the

latter must for the present submit to whatever impositions may be laid on them, being in the power of this country.

Shortly after the plan was laid for invading Holland, of which the above mentioned decree was a partial execution,

two circumstances arose which changed the measures of the council. The French army began to lessen very much:
but this is a subject which I must treat separately, and, therefore, barely mention it in this place. The other cir-

cumstance was, that the ministers and agents they had employed in London, assured them that, although the declara-

tion respecting the Scheldt had occasioned much alarm, and irritated at the same time the-British cabinet, yet they

might avoid hostilities if they did not actually invade the Dutch territory. They, in consequence, gave orders to

Dumouriez to abandon his design upon the Netherlands, and turn his arms to another quarter. This he refused to

obey; but, bein" reiterated, and things here beinga little different from what he hoped, he has within these few days
submitted; but! shall come to this part of the history presently, and here I will conclude as to Holland, by adding
that the agents of the patriotic party press the Government hard to attack their native country immediately, but are

told that the time is not favorable; that they will certainly march that way by and by; but that, at present, they have
not sufficient force nor supplies. You will observe that Mr. Le Brun declares to the Assembly, that they are guilt-

less of any design against Holland, and that England cannot justly complain on that score. I presume, however,
that the British ministry are exactly informed of the contrary; but, be that as it may, you may rely on what I relate

to you- In respect to the Flemish, before I leave them, I must tell you that their ancient hatred to the French is all

revived, and is (if possible) more violent than ever. Several reasons for this appearfrom what I have already said: but
there is one cause affecting equally all the neighbors of France, and which it maybe well in this place to mention. It

would seem, at first sight, somewhat strange, that the people in the world the most amiable at home, should be the

most disagreeable abroad; but this is strictly true. The morals, or rather the want of morals, in this country, pla-

ces every one at his ease. He may be virtuous if he pleases, but there is no necessity either to be, or to appear so?

consequently, both good men and bad men can enjoy the society of Paris. But when the French go abroad, they
desire to introduce among other people the same free and easy principles, which do by no means suit the taste of
those who consider a chaste and orderly deportment essential to the peace and happiness of civil society.

The open contempt of religion, also, cannot but be offensive to all sober minded men; add to this, a style of con-

versation which runs on the insulting comparison between their own usages and those of the people with whom
they live. In this, they naturally, and I believe justly, give a preference to their own, but this preference becomes
irksome to others, especially if, in the expression of it, there should be mingled some little contempt; which is not

uncommon. The French emigrants had wearied out all those countries, which for two years past they have infested,

and had accumulated on their own heads the antipathies which had been previously extended to all their country-
men. Nay, from this hatred to them sprang up a kind of left-handed love for the jacobins, it being natural to like

those who war on the persons whom we dislike. But no sooner do the French armies enter into a country, than the

scene changes. The emigrants do not indeed find favor, but the original sentiments of the people return in regard
to the French nation. These sentiments are universally unfavorable, as I observed (with sorrow and surprise) in a

journey I made two years ago through Flanders, and a part of Germany, viz. that which is the seat of the war-.

The irruption into Germany, under Custine, was attended with the same rapid success as that of Dumouriez
into the low countries. Mayence was surrendered rather to the assignats than to the arms of France, it is believed.
Frankfort naturally fell as being a neutral city. Contributions were raised in both, and you will see, with astonish-
ment, that the deputies, sent from Frankfort to solicit the remitment of her contribution, were made prisoners here
when their city was retaken by the Prussian and Hessian forces. This re-capture was attended with strong circum-
stances to show that hatred of the French which I have above mentioned. Custine's advance into Germany was
certainly hazarded beyond the rules of prudence, and it will be well if he escapes with no further loss than what
lie has already suffereil. His present situation is certainly critical, since the council have thought proper to order
on Dumouriez to his relief. And here, by the way, it may be well to remind you, that the distance from Valen-
ciennes to Liege is about one half tiie distance from Liege to Mayence, and that the former is a level open country,
the latter a country of defiles, at least for a considerable part of the distance. Add to this the season, which is

already severe in that quarter, and must, in all human probability, become more so every day, and you will easily
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sec uhy Dumouriez, in agreeing (at last) to obey his orders, has declared that he will by no means be responsible

for the success. You will recollect, also, the diminution of the French armies, which it is proper now to state more

The 'alarm spread through France, after the affair of the tenth of August; the call to defend their country—a call

which must ever be efficacious so long as men are endued with the feelings of men; the boiling spirit of the nation,

and the strenuous exertions of those against whom the Duke of Brunswick had denounced an inexpiable war; had
called into the field six hundred thousand men. Presently France renewed the appearance of a nation of warriors,

overflowing on every side, and bearing down, with an irresistible impetuosity, every obstacle. Her enemies, who
had never brought against her, in the whole, above one hundred and fifty thousand, and who were much reduced

by sickness and fatigue, found themselves obliged to retire, and had no resource but to impede a progress which

they could not prevent. This Government, on the other hand, sensible that the next campaign would press them
hard, and t'eeling (in spite of delusive appearances) that a paper system of finance must at length sink under the

enormous weight of their expenses, thought it wise to push to the utmost their successes, and were little solicitous

about a loss of men which they could supply more easily than their enemies. But there is, to the physical powers

of man, a narrower bound than to his moral conceptions. Excessive fatigue, want of necessaries, and bad accom-
modations, had carried many to the grave. Not a few have fallen in action. At the present moment there are, in

the different military hospitals, seventy-five tliousand sick beds, and at Liege the hospital stores are so greatly defi-

cient that the inhabitants have been compelled to furnish all their spare beds and mattresses, notwithstanding which,

many of the sick soldiers lie on the straw. The extent of country which they occupy, and the projected changes in

Government, contrary to the wish of the majority of the people, render it necessary to keep up garrisons beyond
those which are placed on the communications. A great proportion of the volunteers, who had turned out at first

to defend their country, who had afterwards been prompted by a national spirit and temper to march into the

neighboring States, and who, from the same spirit and temper, pursued as long as their limbs would support them,

sinking at last under fatigue, have stopped, and from that moment it is in their nature to return—such of them, at

least, as are able; of consequence, the troops in condition to act are, comparatively speaking, but a handful, though'

still numerous. You will see, by the gazettes, that the armies of France have frequently been straitened for sub-

sistence, and surely this is not to be wondered at. Lorrain is so completely eaten up that (as | am credibly

informed) above one hundred thousand of its inhabitants had left it, betore the present month, from the want of

food. A contagious dysentery has swept off numbers in that quarter. You know the country from Aix la Cliapelle

to Coblentz, and that, having been the theatre of war (almost) since the beginning of August, it will be impossible

to find any thing in it; and that, confined by the Ardennes on one side, and the Rhine on the other, nothing can be

brought to it but by a land transportation of at least titty leagues. I fear that, even had Dumouriez quartered his

troops as he intended, in and about Liege, it would have been extremely difficult to have collected magazines, espe-

cially for his cavalry. What must it be when he gets to the neighborhood of Bonn! Beurnonville is, you will see,

pushing with an army of thirty thousand men towards Coblentz, by the way of Treves—a rugged country of fastnes-

ses, defended by the winter; and fifteen thousand Austrian troops are opposed to him. Consequently his progress is

slow, ami, by and by, his convoys will be expiised to parties from the garrison of Luxemburg. Thus 3'ou see, sir,

that France is warring, at present, against nature herself, as it were, and sanguine men hope tor success. If it be

obtained the enemy will open the next campaign under manifest disadvantages. But we must not yet enter into

that consideration.

You will have seen that the jacobin club is as much at war with the present Government as it was with the pre-

ceding. Victory or death is.the word with both parties. Hitherto the majority of the Convention has had rather

the advantage, although they frequently decree what they do not wish. The ministers, possessing vastly more patron-

age than any monarch since Louis the Fourteenth, secured, by that means, the influence of the majority, their

friends; and the jacobins, though backed by the Parisian populace, have been several times within an inch of ruin.

Luckily for them, their adversaries are many of them timid, while the jacobin leaders are daring and determined.

It is now some time ago since the jacobins despatched Bonne Carrere to make overtures to Dumouriez, whose quarrel

with the Council was then just breaking out. It was then understood that, if Dumouriez threw up his commission in

dis<'ust, his army would presently retreat back to Valenciennes; and this, it was supposed, would justify a coup de

mam in this city, and extend the influence of it through all France. Ever since this embassy of Bonne Carrere,

things have been ripening fast on both sides. At present there is a schism in the ministry, and Pache, the minister

of war, throws his weight into the scale of opposition. Dumouriez has (I am told) acceded, notwithstanding the

adulations and concessions of the other party, and the coalition now nearly balance their opponents. A late circum-

stance brought forward a show of forces, and though it is rather anticipating on a different subject, I must state it

here. The Brissotines, finding themselves hard pushed towards the killing of the King, and apprehensive (not

without reason) that this might be a signal for their own destruction, determined on a measure not a little hazar-

dous, but decisive. This was the expulsion of the Bourbons—a blow principally levelled at the Duke of Orleans.

The motion was carried, but the Convention h:ive been obliged to suspend the decree, and that is, I think, equiva-

lent to a repeal. The suspension was pronounced under the influence ot the tribunes evidently. Many members
have talked of leaving Paris; but the same fear which controls them while in this city will prevent them from

quitting it. At least such is my opinion.

I come now to the trial of the King, and the circumstances connected therewith. To a person less intimately

acquainted than you are with the history of human affairs it would seem strange that the mildest monarch who ever

filled the French throne; one who is precipitated from it precisely because he would not adopt the harsh measures

of his predecessors; a man whom none can charge with a criminal or cruel act; should be prosecuted as one of the

most nefarious tyrants that ever disgraced the annals of human nature. That he, Louis the Sixteenth, should be

prosecuted even to the death. Yet such is the fact. I think it highly probable that he may suffer, and that for the

following causes: The majority of the Assembly found it necessary to raise, against this unhappy prince, the

national odium, in order to justify the dethroning him, (which, after what he had suttered, appeared to be necessary

even to their safety) and to induce the ready adoption of a republican form of Government. Being in possession of

his papers, and those of his servants, it was easy, (if they would permit themselves to extract, to comment, to sup-

press, and to mutilate) it was very easy to create such opinions as they might think proper. The rage which has

been excited was terrible; and although it begins to subside, the Convention are still in great straits, fearing to

acquit, fearing to condemn, and yet urged to destroy their captive monarch. The violent party are clamorous

against him lor reasons which I will presently state. The monarchic and aristocratic parties wish his death, in the

belief that such catastrophe would shake the national feelings, awaken their hereditary attacliments, and turn into

the channels of loyalty the impetuous tide of opinion. Thus he has become the common object of hatred to all par-

ties, because he has never been the decided patron of any one. If he is saved it will be by the justice of his cause,

which will have some little eftect, and by the pity which is universally felt (though none dare express it openly)

for the very harsh treatment which he has endured. 1 come now to the motives of the violent party. You will see

that Louvet (whose pamphlet, with many others, I send you) has charged on this party the design to restore royalty

in the person of the Duke of Orleans. This man's character and conduct give but too much room to suspect him of

criminal intentions. In general, I doubt the public virtue of a profligate, and cannot help suspecting appearances

put on by such persons. I have, besides, many particular circumstances which lead me to believe that he has, from

the beginning, played a deep and doubtful game; but, I believe also that, on the present occasion, as on some pre-

ceding, he is the dupe. Shortly after the tenth of August I had information, on which you may rely, that the plan

of Danton was to obtain the resignation of the King, and get himself appointed chief ot a council of regency, com-
wised of his creatures, during the minority of the Dauphin. This idea has never, I believe, been wholly abandoned.

The Cordeliers (or privy council, which directs the jacobin movements) know well the danger of interverting the

order of succession. They know how to appreciate the fluctuating opinions of their countrymen, and though they

are very willing to employ the Duke of Orleans in their work, I am much mistaken it they will consent to elevate

him to the throne. So that, for his share of the guilt, he may probably be rewarded with the shame of it, and the
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mortifying reflection that, after all the conflicts of his political warfare, he has gained no victory but over his own
conscience.

.

It is worthy of remark that, although the Convention has been now near four months in session, no plan or a

constitution is yet produced,* nevertheless, the special authority committed to them by the people, and the only

authority, perhaps, which cannot be contested, was to prepare such a plan.

I shall now, sir, make a few reflections on the state of foreign Powers. The adoption of Savoy, as an additional

department, forms one ground on which the adversaries of this country contend that their protestations against

conquest were only delusive. But the declaration, that they would erect the standard of liberty every where, &c.

&c. forms the great cause with some, and pretext with others, for endeavoring to crush the republic. On the

conduct likely to be pursued by Great Britain, although that of Holland stands in close connexion, I shall not

permit myself to hazard much conjecture; because Mr. Pinckney will, [ am persuaded, keep you fully informed;

and because the accounts which Mr. Short has given you will also throw light on the same subject. [ have already

troubled you with some ideas respecting the interior state of Great Britain, and I add here my opinion, that, sooner

or later, they must go into the war.

Mr. Hammond's mancEUvres will give you some good clew, I think; and perhaps hostile decisions at St. James's

may produce pacific dispositions among the Indian tribes. I am sure I need not add that it would be well to make
the Indians, as the price of peace, declare who set them on. Perhaps, in resentment of that conduct which may be

pursued, they may take it in their heads to make Mr. Simcoe a visit.

The Elector of Hanover, as a member of the German empire, mvst come into the field; and from inclinalion

and interest he will do so, I think, fully. The contingent of Saxony will be sent forward with speed; and, not-

withstanding the debauched temper of the Elector of Bavaria, as his dominions in the Palatinate are exposed as well

as his dutchy of Juliers, he must exert himself. A strong squadron of British men of war would rouse all Italy;

and, without them, the French arms may make considerable progress in that fertile, feeble country.

As to Spain, I think the court is too corrupt and too profligate to make any considerable efforts. Bankrupt,

almost, in full peace, with the mines of Mexico and Peru at their disposal, what would a war produce? The chances

are, that France will make an inroad, rather than suffer one in that quarter.

Russia menaces, but the state of finances, and the great distance, must make her efforts fall short of her wishes.

Every art is used, on each side, to influence the Turk; and I own to you that I rather apprehend that England and

the Imperial courts, combined, will prove successful, especially as Monsieur de Choiseul Gouflier is now openly

active there, on the part of the emigrant princes. Should his Highness interfere, he will draw after him all the

Barbary Powers; and the want of the grain, usually drawn from them, will not be the least evil that will thereby

fall upon the provinces bordering on the Mediterranean sea. Austria and Prussia are making their utmost efforts;

and the Prince of Hesse, who (strange as it may seem) is ado:ed by his subjects, will second those efforts to the

utmost of his ability. Such, my dear sir, is the foreign storm lowering over this country; in which you will see that

my predictions, respecting corn, have been, hitherto, exactly verified. How they are to obtain supplies from abroad,

in the face of the maritime Powers, 1 own myself at a loss to conjecture. It is, nevertheless, in this awful moment,
and immediately after expediting their orders to recruit their armies to six hundred thousand effectives, in order

to sustain the land war, that they affect to wish Britain would declare against them, and actually menace (as you see)

the Government with an appeal to the nation. There are cases in which events must decide on the quality of actions,

which are bold or rash according to the success. The circumstance of a war with Britain becomes important to us in

more cases than one. The question respecting the guarantee of American possessions may, perhaps, be agitated, es-

pecially if France should attempt to defend her islands. There will doubtless be many in the United States who
will contend that the treaty made by the King is at least suspended (if not abrogated) by the abrogation of his

office and authority. Without entering into the numerous arguments on this subject, some of them forcible, and all

of them plausible, I will only pray your indulgence while I express my wish that all our treaties (however onerous)

may be strictly fulfilled, according to their true intent and meaning. The honest nation is that which, like the hon-

est man,
" H.ath to its plighted faith and vow forever firmly stood,
" And the' it promised to its loss, yet makes that promise good."

I feel, nevertheless, the full force of your observation, that, until the nation shall have adopted some regular

form of government, we may not know in what matter, or to what persons, our obligations are to be acquitted.
Before I close this too long letter, excuse me for mentioning that a statue of General Washington, ordered by

the State of Virginia, is finished, and requesting to know to what place it is to be forwarded, and when.

With sincere esteem and respect I am, my dear sir, your obedient servant,

GOUV. MORRIS.
Thomas Jefferson, Esq. Secretary of Slate.

No. 15.

Paris. January 1, 1793.

Dear Sir:

I transmit, herewith, a duplicate of what I had the honor to write on the twenty-first of last month. Since
that period this Government, perceiving that they had been wholly deceived, respecting the British nation, have
made advances towards conciliation; at least so I am informed; and also that these advances are by a declaration
that, however general the terms of their decree, they had no idea of exciting revolt, except in the dominions of
the Powers leagued against them. That, as these Powers had entered into France, with a design to change the
established government, they are justified in turning against them the weapons of revolt, which they had intended
to use. If this should ever become an object of dipFomatic controversy, it will, perhaps, be objected that, until the
asserted meaning of a "eneral decree be declared by some other decree, the words must be taken in their plain and
natural import. Should such new decree be passed, which, by the by, would take from France a very powerful
engine, the case of Savoy will be quoted where, whatever may have been the supposed intentions, no facts existed to

support the conduct which has been pursued, in such manner as to show a consistency with the limited interpreta-

tion put upon the decree. Lastly, as to the Austrian Netherlands, it will, I presume, be alleged that not only the
aggression was on the part of France, but that it was avowedly made, with a view to excite revolt in that country.
But I do not believe that we shall have any such war of words: for I am convinced that France must, to avoid a
war, do something more than make professions and explanations. I say nothing about the navigation of the Scheldt,
and the projected invasion of Holland. I shall not either make any remarks on the unanimity in the British Par-
liament; which your good sense, and knowledge of that people, had certainly anticipated.

Enclosed is the copy of a letter, received from Mr. de La Motte, (or rather an extract therefrom) with a copy of
my answer, of the 27th of December.

Accept, I pray you, sir, the compliments of this season, and believe me truly yours,

GOUV. MORRIS.

P. S. The French armies are at length permitted to go into winter quarters. That under Dumouriez amounted,
by the last returns, to thirty-five thousand effectives, after the junction of Valance and Miranda.

Thomas Jefferson, Esq. Secretary of State.
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[Enclosures in No. 15.]

Havre, December ^5, 1792.

A vessel arrived here, from New Orleans, under the name of I'Esperance, under a Spanish flag, and under
the command of Captain M'Faden, a citizen of the United States, and an inhabitant of Philadelphia, who calls him-
self owner of the vessel. Can he no\y take the American flag? His voyage from the Mississippi finished here. The
captain, who has no further employ in the Spanish possessions, wishes again to take his natural flag, and to go to

New York. I think that he has nothing to fear from the agents of the Spanish Government, because he has satis-

fied all the charges to which that flag subjected him. He is provided with a regular American register; by
which the said Captain M'Faden appears to be sole proprietor of the vessel, which is called therein I'Euphrasie.
This letter is dated at Philadelphia, January 2, 1792, and signed Alexander Hamilton, John Graft", and Fred. Phile.

I am so well convinced of the authenticity of this title, that I should of myself permit the captain to hoist the American
colors, were you not at so short a distance; which enables me to have your approbation on the subject. The captain
has, on board of his vessel, the name of Euphrasie painted on canvass; which he assures me he was permitted in

America to nail upon the stern of his vessel, when circumstances required. All this excludes the idea of any fraud.

The reason why I am so particular in this matter is, that 1 conceive the Americans will be very watchful and care-

ful of their flag at the present moment; in which it would be convenient to more than one nation to borrow it, if it

were possible. I therefore look for your answer, sir, in order to permit Captain M'Faden to hoist American colors,

under the name of Euphrasie; and I request your orders on the subject without delay, to the end that the captain

may make himself known publicly as an American, to take in a cargo for New York.
De La MOTTE.

Pakis, December 27, 1792.

Sir:

I have received yours of the twenty-fifth instant. From what you say, it-appears evidently that there has
been a fraud in the voyage of Captain Faden, since he arrives as a Spaniard, and sailed as an American, which last

character he means now again to put on. I do not at the same time see what you can do to prevent him, were you
so minded. If there be a breach of the navigation law, it must be answered in America, and therefore, I should
suppose it best to send by some other opportunity an account of the transaction to the Secretary of State. In the
mean time, it seems to me proper to let him hoist the American colors, because the preventing him may do a seri-

ous injury to one who cannot, before trial and conviction, be presumed guilty of an infraction of the laws.

GOUVERNEUR MORRIS.
Mons. De la Motte.

No. 16.

Paris, January 6, 1793.

Dear Sir:

Mr. Short, who is so kind as to take charge of my letters as far as Bordeaux, will go, he says, this day. I

therefore take the latest opportunity to write, and to inform you that the appearances have not at all changed since
mine of the first. Dumouriez has been some days in Paris. He stays at home under pretence of illness, but in fact

to receive and consider the propositions of the difterent parties. It would seem that he is not reconciled to Pache,
the Minister of War. Pache is very strong in Paris, and that circumstance renders him formidable both to his col-

leagues and to the Convention. I am told that the majority of the latter body expect soon to be supported by a
considerable number of volunteers from the departments. 1 am also told that it cannot be long before the bursting
of the storm which has been so long brewing. This last intelligence is from one of those, who, though a promoter of
the last revolution, is now marked as one of the victims. He says he will die hard, but laments tlie feebleness of
temper which he experiences among those who, like him, are doomed to destruction. On the other hand, a person
of cool discerning temper and understanding, who is in the confidence of those who direct the jacobins, told me,
when I last saw him, that ihey are determined to rule or perish.

You will easily suppose that this provision of horrors is far from pleasant. I have, I assure you, been not a little

tempted to spend a few days with some of my friends in the country, during the festive season, which would render
such an excursion natural; but the critical state of things with Great Britain might take a turn which it would
be important for you to know, and therefore it is right that I stay here.

I am, sir, with esteem and respect, your obedient servant,

GOUVERNEUR MORRIS.
Thomas Jefferson, Esq.

No. 17.

Paris, January 17, 1793.

Dear Sir:

I have already had the honor to inform you that the statue of General Washington, by Houdon, is finished,

and to ask to what place it is to be sent. I have since been applied to by the statuary, in regard to the last payment
for that object. He tells me that "he hopes the State of Virginia will do as other foreigners, pay him the difference

of exchange, a thing the more easy to them, as in fact it can only cost them the sum stipulated—the sum which
they would have paid two years ago, and which eight years ago would have been specially secured against depreci-

ation, could the emission of assignats have been then foreseen." I have said to him, that I am by no means compe-
tent to decide on the subject, but would forward to the State his application. I hope you will pardon me, sir, for

troubling you with it; but as you agreed with Mr. Houdon in the first instance, it is" (as well for that as for other

reasons) most proper that I should address myself to you.
I am, with esteem and respect, dear sir, your obedient servant,

GOUVERNEUR MORRIS.
Thomas Jefferson, Esq.

No. 18.

Paris, January 25, 1793.

Dear Sir:
My last (No. 17) was of the 17th instant. The late King of this country has been publicly executed. He

died in a manner becoming his dignity.

Mounting the scattbld, he expressed anew his forgiveness of those who persecuted him, and a prayer that his de-
luded people might be benefited by his death. On tTie scaffold he attempted to speak, but the commanding oflicer,

Santerre, ordered the drums to be beat. The King made two unavailing efforts, but with the same bad success.
The executioners threw him down, and were in such haste as to let fall the axe before his neck was properly placed,
so that he was mangled. It would be needless to give you an affecting narrative of particulars; I.proceed to what is

more important, having but a few minutes to write by the present good opportunity.
The greatest care was taken to prevent an affluence of people. This proves a conviction, that Ihe majority was

not favorable to that severe measure. In effect, the great mass of the Parisian citizens mourned the fate of their un-
happy Prince. I have seen grief, such as for the untimely death of a beloved parent. Every thing wears an appear-
ance of solemnity, which is awfully distressing. I have been told by a gentleman from tlie spot, that putting the

King to death would be a signal for disbanding the army in Flanders. I do not believe this, but incline to think

it will have some effect on that army, already perishingby want, and mouldering fast away. The people of that coun-
try, if the French army retreats, will, I am persuaded, take a severe vengeance for the injuries they have felt and
the insults they have been exposed to. Both are great. The war against France is become popular in Austria, and
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is becoming so in Germany. If my judgment be good, the testament of Louis the Sixteenth will be more powerful

against the present rulers of this country than an army of a hundred thousand men. You will learn the effect it

has in England. I believe that the English will be wound up to a pitch of enthusiastic horror against France, which
their cool and steady temper seems to be scarcely susceptible ot.

I enclose you the translation of a letter from Sweden, which I have received from Denmark. You will see there-

by that the jacobin principles are propagated with zeal in every quarter. Whether the Regent of Sweden intends

to make himself King is a moot point. All the world knows that the young Prince is not legitimate, although born
under circumstances which render it, legally speaking, impossible to question his legitimacy.

I consider a war between Britain and France as inevitable. The continental Powers opposed to France are
making great and prompt efforts, while on this side I as yet see but little done to oppose them. There is a treaty on
foot (1 believe) between England and Austria, whose object is the dismemberment of France. I have not proof,

but some very leading circumstances. Britain will, I think, suspend her blow till she can strike very hard, unless,

indeed, they should tliink it advisable to seize the moment ot indignation against late events fur a declaration
of war. This is not, I think, improbable, because it may be coupled with those general declarations against all Kings,
under the name of tyrants, which contain a determination to destroy them, and the threat that, if the ministers of
England presume to declare war, an appeal shall be made 10 the people at the head of an invadingarmy. Of course
a design may be exhibited of entering into the heart of Great Britain, to overturn the constitution, destroy the rights

of property, and finally to dethrone and murder the King, all which are things the English will neither approve of
nor submit to.

Yours of the 7th of November is just received. I will reply to it by the first good opportunity.

With sincere esteem, lam, my dear sir, your obedient servant.

GOUVERNEUR MORRIS.
Thomas Jefferson, Esq. Secretary of Slate.

Translation of a letter from Stockholm, enclosed in theforegoing.

December 28, 179-3.

You'll remember, from my preceding letter, how the liberty of the press, regranfed the Swedish nation by tiie

Duke Regent, has, within some months, been abused by some authors and printers; long, perhaps too long, this has
been overlooked. The mischief was now rose to too great height, and Government was necessitated at last to adopt
some serious means against this evil. Of late, a Mr. Thorild has been confined; he had published a pamphlet, which
with a mad (entirely in the style of jacobinismus) dedication, he had addressed to the Duke. Every printer was at

the same time summoned by the College of Channery, and they were informed that they should be in future respon-
sible for every such production, which warning was likewise yesterday published to the inhabitants in every church
of this city. A process has been made against Mr. Thorild by the court tribunal, but the public shown participa-

tion of the populace by his arrestment, of his fate, and at the same time, committed excesses on the officers of the
court, which, in consequence of a public puoclaraation of the court of regency, was subjected to punishment; se-

veral excesses committed in the play houses, where even was threatened with putting on of red caps, and the too
much proved existence of several revolution clubs in this city and provincial towns, convince, alas! that the French
subversion phrensy has already taken too deep root in Sweden. During these proceedings appeared a few days ago,

in the name of the Duke himself, a remarkable admonition to every inhabitant of Sweden, in which his Royal High-
ness declares that he had, with the greatest displeasure, observed that several evil minded co-citizens did not fear

to blame his accepted regency, by aspersed false reports and ungrounded judgments, and even to paint his views
in a very black manner. He believes, therefore, that he can't oppose the malignant intentions of his enemies in a bet-
ter manner, than by publicly and sincerely showing the Swedish subjects the sincerity of his intentions, and the
rules hitherto followed, and in future intended to follow. He declares, therefore, that his unalterable resolution

consists of, to take such care of the valuable person of the young King and of his education, as are corresponding
with the affection of an uncle and guardian; to keep unviolated the laws of the Swedish constitution, and to defend
them against any encroachment: to secure the privileges of every State, every individual, without regard to person;
to procure justice; to put in a powerful state (he means of defence of the kingdom; to pay the utmost attention to

the finances, for relieving them from their scattered condition; to check the corrupting luxury, by example and se-
rious means; every thing, continues his Royal Highness, for, after the elapse of four years, to have the satisfaction to

deliver up to the new King, the Kingdom in a state of amendment. But his wishes at the same time are, that the
inhabitants of Sweden might confide in the steps of Government, not to be led astray by the unpeaceful attempt, but
to continue in their hitherto shown fidelity and submission to the laws. His Royal Highness's sentiments, tending
very much to clemency, yet he was at the same time convinced of the duties incumbent on him, and his station, to

prosecute every one most rigorously, who, contrary to this declaration and promise, might be guilty of endangering
the public peace and safety, and the necessary steps and orders had been taken and given for preventing such.

At the same time, the garrison of this city received orders to be on proper guard, the patrols and guards were
doubled, and, it is said, two country regiments have been called to augment the garrison. The inhabitants have
been directed to attend to signal guns, fired on offering occasions, and, on the seventh being fired, to lock their gates
and shops. These steps trouble equally as much as the declaration of his Royal Highness astonishes.

If all this be the consequences of a letter you, perhaps, are acquainted ot, wrote by a Dean Widen, or a disco-
very made by Government, is yet a mystery. The general suspicion falls on a numerous club of followers of Gus-
tavus III. who, it is reported, are supported from abroad, and their leader, the unruly brewer, Mr. Westerman.
Every thing is quiet yet, and it is to be hnped that the above steps may be sufficient to continue this fortunate situ-

ation longer.

No. 19.

Paris, February 13, 1793.

Dear Sir:

My last (No. 18) was of the 25th of January; since it was written, I have had every reason to believe

that the execution of Louis XVI. has produced on foreign nations the effect which I had imagined. The war with
England exists, and it is now proper, perhaps, to consider its consequences, to which effect we must examine the
objects likely to be pursued by England: for, in this country, notwithstanding the gasconades, a defensive war is

prescribed by necessity. Many suppose that the French colonies will be attacked; but this I do not believe. It is,

indeed, far from improbable that a British garrison may be thrown into Martinique, but, as to St. Domingo, it would
require more men than can be spared to defend it, and as much money as it is worth. Besides which, there are higher
considerations to be attended to.

The mode now talked of is, to pay oft' the debt in a species of paper money, which shall be receivable for the
sales of confiscated property, and which shall bear no interest. When once the whole of the debt shall be fairly
afloat, the single word depreciation will settle all accounts. You will say, perhaps, that this measure is unjust, but
to this 1 answer, that, in popular Governments, strongly convulsed, it is a sufficient answer to all arguments, that
the measure proposed is for the public good. Supposing, then, the debt of France thus liquidated, she presents a
rich surface, covered with above twenty millions of people, who love war better than labor. Be the form of Govern-
ment what it may, administration will find war abroad necessary to preserve peace at ihome. The neighbors of
France must, therefore, consider her as a great Power, essentially belligerent, and they must measure themselves by
the scale of her force. In this view of the object, to take her islands is to possess but the paring of her nails, and,
therefore, more serious efforts must be made. Strange as it may seem, the present war is, on the part of France, a
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war of empire, and, if she defends herself, she commands the world. I am persuaded that her enemies consider

this as the real state of things, and will, therefore, bend their efl'orts towards a reduction of her power: and this may-

be compassed in two ways—either by obliging her to assume a new burthen of debt, to defray the expense they are

at on her account, or else by a dismemberment. The latter appears the more certain mode. In this case it will, I

presume, -be attempted to make the Saone her northern boundary, as far as the Ardennes, and then atoiig the Ar-
dennes to the Vosges mountains to Mount Jura, and along Mount Jura to the Alps. This will throw French Flan-
ders, Artois, and a part of Picardy, into the circle of Austrian Flanders, which may be erected into an independent
State, and the country lying east of the Vosges and Mount Jura may be a compensation to the Elector Palatine for

the cession of Bavaria. On such a project, if it exists, the first question is as to the means of execution, and these

are well prepared, if the enemy knows how to make use of them. Alsace is attached to the German empire, and
to the cause of religion. The only thing which pleases them in the revolution is the abolition of the tithes, and
they are as much disgusted by the banishment of their priests. I speak here of the Roman Catholics only. The
sentiments of this people cannot be unknown to the enemy. As to French Flanders and Artois, the cause of reli-

gion is with them the first care, but as yet they have not had a fair opportunity to show themselves, because they are

awed by the numerous garrisons spread through their country. I think, as I.mentioned in my last, that there exists

a treaty respecting Flanders, between England and Austria, but I cannot find out the exact purport. Prussia is, I

think, to find her account in Poland.
As to the conduct of the war, I believe it to be, on the part of the enemy, as follows: First, the maritime Pow-

ers will try to cut off all supplies of provisions, and take France by famine, that is to say, excite revolt among the

people by that strong lever. Give us again our bread and our chains, might perhaps be the language of Paris. I

think I can perceive some seeds already sown to produce that fruit. It is not improbable that our vessels bringing

provisions to France may be captured and taken into England, the cargoes paid for by the Government. Secondly,
Britain may, perhaps, land a body of troops in Normandy, with intention to penetrate to Rouen, and cause the roy-

al standard to be erected by the French ^emigrants. If a large body of the people flock to it, they might come on
towards the capital, if not, they may move to the left, along the coast, to Abbeville, and thence form a junction vvith

the army acting in Flanders; for this descent, if it take place, is but a secondary operation; the main stress will be
in Flanders, for there the troops of Britain, Holland, Hanover, Austria, and Prussia, can be fed from the ocean at a
very cheap rate, and the more their operations be confined to the seacoast, the more ^will it be difiicult for France to

oppose them, because the provisions must, in such a case, be carried to an extreme corner of the country. Thirdly,
an attack of great energy will be made on the side of Mayence, in the view to destroy totally the army under Cus-
tine, and penetrate into Lower Alsace, but the real attack of that ci-devant province will, I think, be on the side of

Upper Alsace, for which purpose, nothing will be left undone to bring the Swiss into action, as thereby the fire of

war will extend all along from the German Ocean to the Mediterranean Sea. Fourthly, the efforts on the side of

Savoy will probably be confined to the recovery of that country, and such diversion as may occupy a part of the

French army for their own defence. Fourthly, on the side of Provence and Languedoc, there will be only a preda-

tory war, or war of alarm, such as may increase the want of bread, by multiplying the consumers: for I do not believe

in a serious attempt on either Toulon or Marseilles. Under this chapter, as an incidental consideration, are the in-

trigues with the Turk to engage the Barbary Powers. I think a British squadron in the Mediterranean will do more
towards this than a dozen ambassadors. Lastly, on the side of Spain, there will be, I believe, nothing more than

diversion. How great that may be will depend on contingencies not within the compass of human foresight. A re-

volution at court, which should dismiss the Queen and her paramour, might give some energy to the administration,

which, at present, is extremely feeble.

Having thus ran through the probabilities on the side of the adversary, I come now to what appear to be the views

of France. You will have seen that the effective army for 1793 is fixed at something more than five hundred thousand

men. These they will be able to get together. The recruiting service goes on well, and although many of the last

year's men return with design not to reingage, their places will be supplied; so that, by the beginning of June, that im-

mense army, barring accidents, will be completed. The main object, at present, is to overrun Holland—a thing which
might have been effected six weeks a^o, but, at present, I believe it is not to be done. If the Prussian and Hano-
verian troops advance rapidly, it will hardly be attempted. It is, however, expected that Maestricht may fall as

suddenly as Mayence, and perhaps by similar means. If this should happen it would greatly impede the confederates,

and of course they will exert themselves to prevent that misfortune. Never were the moments more precious than

they are to both parties in that quarter: for there the first blow will be more than half the battle. Should the enemy
become speedily superior in the field, there is nothing to stop him till he comes to Valenciennes, and, at every step,

he would gather new force; besides, he need not embarrass himself with convoys, because he would soon receive

abundance from the side of the sea. As to the colonies, I believe that France will not attempt to defend them,

and their whole.conimerce falls naturally into t]ie lap of America, unless the British prevent it, and I think they will

find it more convenient to neglect that small object, to pursue the great ones which open themselves to view in this

quarter.

What I have just said leads me very naturally to your letter of the 7th of November. You had previously in-

structed me to endeavor to transfer the negotiation for a new treaty to America: and if the revolution of the tenth

of August had not taken place, but, instead thereof, the needful power and confidence had been restored to the

crown, 1 should, perhaps, have obtained what you wished, as a mark of favor and confidence. Temporamutantur,
et nos mutcmner in iltis. A change of circumstances rendered it necessary to change entirely my conduct, so as to

produce in one way what was impracticable in another.

As 1 saw clearly, or at least thought I saw, that France and England would at length get by the ears, it seemed
best to let them alone until they should be nearly pitted. When 1 found this to be the case, [ asked an interview

with the Minister of Foreign Affairs, and mentioned to him my wish that an exception should be made in the decree

against emigrants in favor of those who were in the United States. I told him truly, that I wished the alliance

between the two nations to be strictly preserved. I told him, with great frankness, that, notwithstanding appear-

ances, and the flattering accounts transmitted by some of his agents, Britain was, in my opinion, hostile, and an

attempt at alliance with her idle. He assured me that he was of the same opinion. I then observed to him that, in

such case, there could be no doubt but Mr. Hammond would exert himself to inculcate the opinion that our treaty

having been made with the King was void by the Revolution. He said that such an opinion was absurd. I told

him (premising, in this place, that the whole conversation was inoflicial and unauthorized on my part, from circum-

stances he was well acquainted with) that my private sentiments were similar to his, but I thought it would be well

to evince a degree of good will to America, which might prevent disagreeable impressions, and had therefore taken
the liberty to suggest the exception in favor of emigrants, &c. Here 1 left it, and changed the conversation. Now,
I knew well that some of the leaders here who are in the diplomatic committee, hate me cordially, though it would
puzzle them to say why; and 1 was determined rather to turn that disposition to account than to change it, because
1 see some advantages to result from it. Thus I contributed, indirectly, to the slight put on me by sending out

M. Genet without mentioning to me a syllable either of his mission or his errand, both of which, neverthe-

less, I was early and sufliciently informed of. The pompousness of this embassy could not but excite the attention

of England, and my continuance at Paris, notwithstanding the many reasons which might have induced me to leave

it, would also, 1 thought, excite in some degree their jealous);, and I have good reason to believe that this effect

was produced. From all this I conjectured that both parties might be brought to bid at your auction. At any rate,

the tiling you wished for is done, and you can treat in America if you please. Whether you will or not is another

affair. Perhaps you will see that all the advantages desired do already exist; that the .acts of the Constitutional

Assembly have, in some measure, set us free fronr our engagements, and that, increasing daily in power, we may
make quite as good a bargain some time hence as now.

It remains to add a few words in reply to what regards me, personally, in your letter. I am very happy, indeed,

to find that my conduct, as far as it was known, is approved of. This is the summit of my wish: for I candidly

acknowledge that the good opinion of the wise and virtuous is what I prize beyond all earthly possessions. I have

lately debated much within myself what to do. The path of life in Paris is no longer strewed with roses, as you
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may well imas;ine; indeed, it is extremely painful. I have already siven my reasons for staying here; but now the
scene is changed, and I had thoughts ot making a tour to the different consulates. There are, however, some
pretty solid objections to that plan, for the present. The next thing which suggested itself was, to hire a country
house for the summer season, in the neighborhood. At length, that my leaving the city might give no offence to
any body, I have bought a country house in an out of the way place, where it is not likely that any armies will pass
or repass, even should the enemy penetrate. If I lose the money paid for it I will put up with the loss. The act,
in itself, shows a disposition friendly to France; and as it is between twenty and thirty miles from Paris, I shall
be at hand should business require my presence. Mr. Livingston, my secretary, will continue in town, unless driven
out of it by war or famine. In this way 1 hope to avoid those accidents which are almost inseparable from the present
state of society and government, and which, should they light on the head of a public minister, might involve con-
sequences of a disagreeable nature. It is more proper, also, I conceive, to make arrangements of this kind in a mo-
ment of tranquillity than when confusion is awakened into mischief. In all this my judgment may err, but I can
truly say that the interest of the United States is my sole object. Time alone can tell whether the conduct be as
right as I know the intention to be.

Before I close this letter I must pray your indulgence for referring to the enclosed copy of what I wrote on the
twenty-seventh of last month, to the bankers of the United States in Amsterdam. I make no comment thereon
only as I had no right to give the order in question, I c(msider it as of course, that, if disapproved of, I must replace'
the money which may be advanced on it. This is one of the cases in which not to act is taking a part, and in which
it is vain to balance. '

I am, with sincere respect, dear sir, your obedient servant,

GOUVERNEUR MORRIS.
[Enclosed in the foregoing despatch.]

Paris, ^Ith January, 1793.
Gentlemen:

I learn from the friends of Monsieur de Lafayette, (who is now prisoner at Magdeburg) that, although
kept in close confinement, no provision is made for his comfortable subsistence. I own that I do not believe this
assertion; but, should it be true, I think no moment is to be lost in administering relief. You will, therefore, be
pleased to write to your correspondents at Magdeburg on the subject, and desire them to supply the sums needful
for him. You can extend your credit to the sum of ten thousand Horins, which you will please to charge as paid
by my order, in your accounts with the United States. Observe, also, that it is not in my contemplation to furnish
the means ol escape, for I cannot enter into intrigues of that sort, directly nor indirectly, because it is not becoming
the dignity of the United States to act in an underhand manner; but they would hear with great concern that a
person who has been eminently useful to them should be in want of those necessaries which it is in their power to
bestow.

Messrs. W. & J. Willink, N. & J. Van Staphorst & Hubbard.

Paris, \Zth February, 1793.
Dear Sir:

I send, enclosed herewith, a letter which I have received from a Monsieur Duchesne, with the copy of
my answer. I know not whether any use can be made of such offers, but think it right to forward them, in order
that Government may decide thereon.

I am, with esteem and respect, your obedient servant,

^ , ^ „ , ^ GOUVERNEUR MORRIS.
Thomas Jefferson, Esq. Secretary of State.

[Enclosures referred to in the foregoing.
]

Blois, &th February, 1793.
Sir:

During the time Canada and Louisiana belonged to France, persons of the religious order had dispersed
themselves among the different savage nations of those immense countries, for the purpose of carrying there instruc-
tion, arts of the hrst necessity, such as cultivation, taking care of cattle, &c.; and the civilization which resulted
Irom it, had diminished the perpetual wars between tribe and tribe, and extinguished those funeral piles erected
among them for the destructiim of their respective prisoners. This design, this work, so honorable to man, was
called mission.

Since Canada has belonged to England, and a part of Louisiana to Anglo-America, these missions have ceased,
because the Protestant religion not admitting the religious orders, the ministers of that persuasion were not in num-
ber pioportioiied to the parishes, to perform parochial duty, and consequently there did not remain supernumeraries
sufficient to send abroad for the purpose of instruction and civilization.

Hence, it results that the different savage nations with whom instruction had been begun are exposed to fall
back to their primitive barbarity; and that this barbarity will become still so much the more dangerous, as, by com-
munication with the different European establishments, they have procured themselves fire-arms, and acquired the
habit of using them.

Unfortunately, this is the only art they have learned : for, notwithstanding the labors of the ancient missionaries,
they have continued to occupy themselves only in the chase and in war, in little or no cultivation, and not at all in
building, carpenter work, and other arts of civilization, which the missiunaries were instructed to carry among them,
and the labor of which they could not induce them to undertake but by frequent examples, patience, and more espe-
cially from their number, and the want of time necessary for the purpose.

Humanity and even the tranquillity and prosperity of the United States solicit the re-establishment of those mis-
sions. I say the tranquillity, for. in fact, it is not yet two years since, on the frontiers of the united colonies, some
nations of those savages spread death, conflagration, devastation, and terror. Nothing, therefore, would be so im-
portant as to re-establish among them those missions which, in time, becoming more numerous, would not fail to
change those savages into men; to transform into industrious, happy, peaceable, courageous, and useful fellow-citi-
zens, enemies hitherto ferocious. Would not this be making conquests, ar.d increasing, in a sublime manner, the
population, power, and prosperity, of the United States?

The missionaries who may be sent to make these conquests should imitate their predecessors, who had known
how to conciliate, in a manner almost incredible, the confidence and attachment of the savages in their care. Like
their predecessors, they should employ all their zeal in attending to theirl neophytes in sickness, and during their
wounds; like their predecessors, they should form husbandmen, smiths, masons, carpenters, weavers, potters, in a
word, procuring to them the succor of these arts, explaining to them their use and utility, creating in them the
desire of putting them in practice, explaining to them their miserable and barbarous life, and rendering it to them
pleasant and happy; thus conducting them, by degrees, to instruction and civilization-

In order to execute this enterprise, the United States want, as I have already said, subjects who possess the
theory and practice of those missions. On the other hand, the Bishop of Baltimore has not a sufficient number of
ecclesiastics to send among the savages; but the present circumstances furnish a supply and full means, which is so
much the more important, and of so much the more consequence to be speedily embraced, as a course of ages would
not produce the same opportunity. There are thousands of ecclesiastics, of every age, who have left France, and
taken refuse, some in Switzerland. Italy, and Germany, others in Holland, England, and Spain. Nothing, there-
tore, would be so easy as now to offer an asylum and employment, in the United States, to those ofthese ecclesiastics
whose age and dispositions should lead to profit of the opportunity; and there might be found thousands who would
accept, with as much eagerness as zeal, and who would embark with joy in those vessels which the Anglo-American
Government should send for them.
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In 1791 and 179'2, some French ecclesiastics, upon the invitation of the Bishop of Baltimore, went over, some to

establish, near Baltimore, public schools on humane principles of philosophy and theology, intended to form eccle-

siastics a's well for Catholic parochial duty in the interior of the United States, as missionaries to carry by degrees

instruction and civilization among the savages. The other ecclesiastics who left France had for their object to

supply missions which were vacant, such among others as those of tlie French Canadians, and Catholics of the

Illinois, established towards the entrance of the Illinois into the Mississippi; and another mission which was also

vacant, and of which the neophytes are established towards the confluence of the Ouabache with the Ohio. These

missionaries ought now to be at their respective posts, but you will conceive, sir, how feeble these beginnings are,

and how much time would be necessary for this seminary of Baltimore to furnish subjects sufficient for the parishes

in the interior, and for missions to the savages; whereas, by profiting now of the expatriated French priests, the

Government would be able to multiply the colleges in the United States by establishing them in the principal cities,

which v/ould equally increase the subjects necessary to promote civilization among the savages. This would perhaps

accelerate, at most, in two hundred years, that so iniportant civilization.

From these consiilerations, I had the honor to write at the end of the last year to the Bisliop of Baltimore, and to

propose to him my views; and I thought that you would not disapprove, sir, ray having that of presenting my plan

to you also, inasmuch as it discovers nothing unworthy of a friend to humanity, nothing disadvantageous to the United

States.

In order to bring about in some degree the grand work of civilizing the savages, I think, sir, that it would be

necessary, in the first place, to establish a colony near where the*Mississippi opens into tlie sea. The following are

my reasons:
Independent of the surplus of aliment which this position would furnish by fishing in the sea, and by salting

them, it offers to tiiose who come from Europe, even in the neighborhood of their debarkation, fertile and uncleared

lands, proper for all articles of oar culture, even for those of our southern provinces, immense meadows for the in-

crease of cattle, a mild and wholesome climate.

Another consideration induces me to prefer this position to any other. You know, sir, that, about the beginning

of the present century, some French Canadians went among the savages called Illinois; that they were allied to-

f
ether by marriages; that these people, united, went to establish themselves at the confluence of the Illinois and the

lississippi; that about the same time otiier French Canadians had gone, by way of the Mississippi, to the savage

nation of the Arkansas, whose daughters they had also married; that by this means the two nations lived in the

greatest union; that they formed but one people.

This colony of the Arkansas are settled towards the eastern border of the Mississippi, at about one hundred and

thirty leagues from the opening of that river into the sea, and near eighty leagues from the French Canadian mis-

sions establisiied near the mouth of the Ohio.

From this establishment, in going up the Mississippi, is about one hundred leagues to the post or fixed mission on

the mouth of the Illinois on that river, and this distance, of one hundred leagues from the mouth of the Ohio to that

of the Illinois, is interspersed with diflerent establishments, posts, or missions, such as the village of Kaskaskias, that

of Du Rocher, that of St. Philip, and that of Kahokia. Duringthe last war, several Canadian Frenchmen and Catho-

lics of the Illinois, who inhabited these villages, had gone over to the territory of Spain. But the Bishop of Balti-

more thought, in 1791, that the population daily increased by the return of those fugitives.

Besides those missions, there is also another, called Post Vincennes, or St. Vincent, situated near the junction

of the Ouabache with the Ohio, at about fifty leagues from Kaskaskias. It is for the purpose ofperforming principally

the parochial duty of tl)ese missions, as I have already said, that some French priests have gone over, upon the invi-

taticm of the Bishop of Baltimore.

That these establishments, thus situated in the midst of the earth, may prosper; that they may have vent for

their produce, and be able to procure those productions they may stand in neeci of; in a word, for all commercial

and other connexions whatsoever, it is necessary that they should have communication with the sea. On a supposi-

tion that all the borders of the Ohio were civilized, they would be able to have but one very difficult passage by that

river, because, after having gone up to a certain distance they must debark, and be subject to long carrying places, in

order to gain the nearest part of the river, upon which they must embark again, to arrive at the sea. The Mississippi

is then the only natural and commodious way by which these establishments can have communication with the sea,

which is absolutely necessary to them, and this is one of the reasons why I wish an establishment of a colony near

the mouth of that river. This establishment would serve as an entrepot for every thing coming by sea tor the

support of the colonies above, as well as for all that might come from them for exportation.

On the other hand, this new colony, near the mouth of the Mississippi, will not fail to increase by the affluence of

foreigners, and paiticularly Frenchmen, excited by the mildness of tlie Government and climate; the fertility of the

lands, the abundance of every thing, especially, as I am going to observe, if this new colony were formed (or the

most part of ancient compatriots,

With respect to the commencement of this new colony, to be formed pai-ticularly of Frenchmen, nothing appears

more easy: about forty years ago, some French, established in Acadia, were transported into the canton of Balti-

more; these Frenchmen have considerably increased. With the protection of Government it would, therefore, be

an easy matter for the Bishop of Baltimore, as I have had the honor of observing to him, to engage certain young
men, of whom one half or thereaboats should be married, to go and found this new colony near the mouth of the

Mississippi. It would also be easy for this prelate to engage, through the missionaries of the establishments, of which

1 have spoken above—to engage, I say, an hundred young French Canadians, as many Catholics of the Illinois,

fifty Frenchmen established with the Arkansas, and as many Arkansas, to descend the Mississippi, and fix them-

selves in the new colony. It is still necessary to observe, that the said detachments must consist of only about one

half married men. I shall hereafter assign the reason.

I shall not intrude upon your time, sir, by entering into a detail of the means to be observed in the establishment

of this new colony; in its safety; for its salubrity, by placing it in an elevated situation, and at a distance from

marshy ground; the precautions to be taken for obtaining grain, and seed for sowing; for the embarkation of provi-

sions sufficient till after the clearing and obtaining of crops, &c. It is not for me to speak of these things to a min-

ister of a State in which, almost every year, new colonies are established. 1 shall only mention that it is necessary

that the French expatriated ecclesiastics, to whom the Anglo-American Government may facilitate a passage, should

be informed eacii to embark with a servant, or associate husbandman or artisan, [they would not fail in this] fur-

nished with the principal instruments of their respective occupations.

These ecclesiastics should be divided nearly equal: one half should go to Maryland, to be employed by the

Bishop of Baltimore in the service of the parishes, of the colleges, seminaries, and missions. The other half should

be destined for the new colony; the latter, being arrived at the new colony, should be separated with their associates

or domestics, to wit: one third for the new colony, one-third to the nation of Arkansas, and the remaining third to

Post St. Vincennes, or St. Vincent, situated towards the junction of the Ouabache and Ohio, at fifty leagues from the

Fi-ench Canadian establishment and the Illinois Catholics, near the opening of the Illinois into the Mississippi.

The ecclesiastics distributed in these three posts should each have therein his particular destination. Some
should be employed in the parochial duty of the religion of the colony. Others should be sent without, to instruct

and civilize the neighboring savages by progressive steps. They should be accompanied by some Canadian French,

and Acadians, Illinois, and some Arkansas, who would serve as an escort and interpreters with the different savages:

precaution should be had to be informed whether among those different savages there may not be prisoners of war.

They should be ransomed, and after taking care of them, they should be conducted to their respective nations.

The third should be occupied in founding, in each of the three posts, first, schools, then colleges and seminaries,

in order to form, of the indigenous among themselves, subjects proper to make a similar establisliment among the

savages, who should have begun to be informed, and preparing to themselves, by that means, a chain of co-operators

and of successors; in a word, to avoid the necessity of continually recurring to Europe.
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As to (he subsistence of all those ecclesiastics, there was not any one mission or establishment hitherto incapa-

ble of defraying the expense. Therefore, according to the plan of the colony near the month of the Mississippi,

ecclesiastics should be sent among the neighboring savages, such as the Choctaxys, the Alabamas. These eccle-

siastics should be accompanied by some of the Illinois of the Arkansas, sent for this purpose, and those objects, into

the colony: the analogy of the indigenat of the language, the customs, and the presents which should be made to

these savages of the things known to be most agreeable to them, the effectual manners which the missionaries know
so well how to employ, and which no savage nation, either of the north or south, has for any length of time been
able to resist, because the most ferocious might oppose at first bad treatment to the first benefits, but they could no
longer oppose them, if, as the missionaries did, those I am now speaking of returned to bad usage a continued
attention and renewal of kindness: all this would not fail to operate its ordinary effect, that is to say, to attract the
confidence and attachment of the savages, and they might profit of it by augmenting them more and more, and
cementing an union by intermarrying the savage women with the unmarried Frenchmen, the Illinois, and the

Arkansas. These new married persons would remain with the missionaries to the respective savage nations, some
married men should be brought from the colony, that their wives and daughters might instruct the young women
and daughters in the duties and occupations of their sex.

I have now stated the reasons why I wished that, among the Frenchmen, the Illinois, and the Arkansas, who
should be sent to form the new colony near the mouth of the Mississippi, there should be nearly one half unmarried,
because the example of every people, ancient and modern, proves that, to connect and unite them with each other,

there is no means more infallible than reciprocal marriages.

Schools might also be established among the respective savage nations; selection should be made therein of those

who manifested the greatest disposition and good will for the purpose, and they should be sent to the college of the

colony for instruction in the higher orders of science, and afterwards return to their respective countries to form
similar colleges, for the purpose of furnishing proper subjects for the like missions, or form, successively, similar

establishments, by degrees, among the neighboring nations.

With regard to the post of Arkansas, it should have the same institutions, the same views, the same government
and object, as the colony, as well within as without. From this* post should be sent, in like manner, missionaries,

among the Chickasaws, their neighbors, and among the other savages, upwards, to the mouth of the Ohio. The
same measures should also be observed, as well as those with respect to the marriage of the Chickasaw women to

French, Arkansas, and to Frenchified Arkansas, and of the daughters of Arkansas to Frenchmen, and to children

of the Chickasaws.
As to Post Vincennes, or St. Vincent, situated towards the confluence of the Ouabache and the Ohio, there should

also be formed schools and colleges, to bring up subjects for recruiting the missionaries of the other French esta-

blishments and Illinois, near the opening of the Illinois into the Mississippi, and to put those missionaries in a situ-

ation to create, in one of the establishments towards the confluence of the Illinoisand the Mississippi, similar schools

and colleges, for the instruction of subjects proper to propagate, by the same means, the missions to the northward,
and among the savages inhabiting the eastern banks of the Mississippi.

From this same establishment of Vincennes, on the confluence of the Ouabache and the Ohio, missionaries should

go up the Ohio to instruct and civilize, first, and more particularly, the savage nations on its southern borders, and,
successively, among the savages on the different borders and rivers which tfike a southern direction; that is to say,

on the frontier of the United States, and fall into the Ohio.

To secure success to their enterprise, the missionaries should take care to go in company with either French
Canadians, Illinois Catholics, or savages whom they shall have already attached to them, and known to be friends of
the nation they wish to visit. They should follow the same principles, the same views, the same measures, and form
the same establishments of schools, and, afterwards, colleges, among the most numerous of those savage nations:

and in proportion to the French ecclesiastics who shall successively arrive from Europe, those schools and col-

leges, heretofore established, will furnish new subjects from among the natives.

On the other hand, a part of the French ecclesiastics, who, as I have already mentioned, shall have arrived in

Maryland, and of those who shall successively arrive there, should be sent by the Bishop of Baltimore, under the
protection of the Government, to those of the savage nations nearest to the Ohio, and most accessible to Baltimore,

in order to facilitate the communication by water.

This mission, which, like the others, should be regulated by the same principles, views," and motives, tending to

the same objects, and by the same measures, should be accompanied by some French Acadians, or other well

disposed citizens, one half of whom to be married, and the other half unmarried.

These married citizens should be placed among those savages, that they may learn, from their example, hus-
bandry and the other necessary arts, by giving them a bent for them, while their wives teach the savage females
theduties and labors of their sex; the other unmarried citizens should marry the daughters of these savages, and this

method would not fail to secure in them a very lively attachment. The missionaries should create schools and col-

leges in this first establishment, for the purpose of furnishing co-operators and successors.

After having left a sufficient number of missionaries lor the instruction of these savages, the other ecclesiastics

should descend the Ohio, and go ainong the nearest savage neighbors; they should be accompanied by some of the
savages they shall have instructed, in case the nation of the latter be in friendship with the former, and they should
form, with this second nation, the same establishments as with the first, and so in succession, as the missionaries

originally from Baltimore, and those who shall successively arrive from one savage nation to another, down the Ohio;
and by entering the rivers leading thereto from the south, would not fail meeting with the other missionaries who,
as I have already said, having left Vincennes, on the confluence of the Ouabache and Ohio, shall have gone up the
Ohio, for the gradual civilization of the different savage nations inhabiting the southern borders of that river, and on
those leading into it, so as that, by the proposed plan, and in the space of less than forty years, the commencement of
instruction would be introduced among all the savages of the southern borders of the Ohio, and of the rivers flowing

into it from the south, if not a complete civilization, at least such a foundation and commencement as would en-
sure it, and would shelter the northern colonies from all savage incursions.

They would also be sheltered from all incursions, on the west, by the missions I have already proposed for the

civilization of the savages inhabiting the eastern borders of the Mississippi.

The different missions or posts, established as I have mentioned, in contiguity on this river, and on the Ohio,
would procure therein a facility, tranquillity, and safety of navigation and communication, especially by the respec-

tive escorts which might be had, in case of need, from post to post.

With regard to this civilization of the savages of the eastern borders of the Mississippi, and at a short distance

from the sea, it would be much more easy, and much more certain, as they appear more susceptible than the others.

In fact, I observe in the Encyclopedia, printed at Neufchatel, in 1778, that the most numerous of these nations is

that of Apalaches, or Apalachites; that they inhabit a country bounded on the north and west by the Alleghany or
Apalachian mountains, on the south by Florida, and on the east by Georgia; that they are divided into several na-
tions, to whom the English, the Spanish, and the French, have given dHierent names, and peculiar to their lan-
guages; that these Apalaches, or Apalachites, extend themselves along the borders of the Mississippi, where they
nave villages called Aqualaque, Coca, and Capoha; that these people are well made, courageous, divested of the
barbarity of the others, who burn their prisoners of war; in a vvord, that the generality of these Apalaches are re-
markable for longevity.

I observe another dictionary, entitled a Geographical Dictionary of Vosgien, printed in 1790, speaks nearly in
the same terms of these Apalaches, and goes even so far as to say, that theyliave nearly all embraced the Christian
faith: this latter article surprises me.

You are in a situation of knowing and verifying the truth of it, and of informing me whether it be so; but admit-
ting that it is not true that these Jipalaches have almost all embraced the Christian faith, still it results, from these
testimonies, that those people are more susceptible of instruction and civilization than the other savages, and that,

by using the means I have hinted, the missionaries of the colony towards the mouth of the Mississippi would espe-
45 VOL. I.
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rience the greatest success, which would be so much the more important, as those people, extending themselves
iVom Georgia to the borders of the Mississippi, occupy a space of near two hundred leagues; and from the manner
in which the bearing of this nation is placed, it would appear that the Choctaws, the Alabamas, and the Chickasaws,

of whom I have spoken, form part of it; that, in fine, this same nation is as extensive, numerous, and as near the sea

as the new colony, and, consequently, easy, in every sense, to approach, especially as they are civilized, would give

so much the mure force and advantage from the great number of subjects that it could furnish for the schools and
colleges, to carry, with the greater facility, instruction among the other neighboring savages.

My plan for the civilization of those savages, and others, is therefore reduced to two things, extremely plain and
easy. The first is the establishment, hear the mouth of the Ohio, of a new colony, composed, first, as I have said, of

French Canadians, Arkansas, and French Illinois. The second is to profit immediately of the present circum-

stances, by employing French expatriated priests, who would embark, with joy, to carry among the savages instruc-

tion and civilization, some to\yards the southern borders of the Ohio, and the others towards the eastern borders

of the Mississippi—a civilization which, from the number of these missionaries, of those who should pass in suc-

cession after them, and from those who should also successively be formed in the places themselves, would accele-

rate, perhaps, in less than two centuries, as I have already said, a civilization of beings often ferocious, and trans-

form them into men, making beings, hitherto miserable, happy; in a word, changing ferocious enemies into grateful

fellov.-citizens, who would secure the tranquillity of all the frontiers of the united colonies, their prosperity, and
their glory.

These objects are so sublime, that I do not confine myself to the proposing of them; I offer, sir, as I have desired

to do for a number of years, to co-operate in their execution, by embarking at my own expense, and defraying those

of the passage of some missionaries, husbandmen, and workmen, and by giving them notice, and my attention to in-

form and collect French ecclesiastics, expatriated and dispersed in the different States of Europe, if the plan which

I have had the honor to present to you, and to which local situations, of which I am ignorant, may make some alter-

ation necessary in the detail, were agreed to by the council of the United States.

It may be objected to my plan, that, in order to people countries of deserts, we must not favor celibacy, by call-

ing priests devoted to it, and who would also devote thereto the persons who might be destined for the priesthood.

1 say, in the first place, that diose missionaries in favor of celibacy, and their successors, would procure, by their

missions, infinitely more marriages, but I shall make a second reply, still more satisfactory.

The halmalie Venitienne is of the Greek rite of the Roman communion, which admits married subjects to the

priesthood; and there is a seminary of married men in Rome; they are instructed in this Greek rite of the Roman
communion, they are therein ordained priests, altiiough married, and they are sent successively into Dalmatie Ve-
nitienne, to do parochial duty, and supply the curacies as they become vacant by the decease of the curates married

like themselves.

The United States might therefore act in this respect like the republic of Venice. This republic preserved in

Dalmatia the Greek rite of the Roman communion. In consequence of the law for the free toleration of religion,

the United States have already authorized the erection of a Catholic bishopric at Baltimore; they might also de-

mand, or authorize for the missions, their neophytes, .and the places which would be convenient for the erection of

one or several Catholic bishoprics of the Greek rite of the Roman communion, which admits married men to the

priesthood. I know a French expatriated bishop, who, if this arrangement were convenient to the Government,

would give the means and facility to have it adopted at Rome. By this method, the objection against the celibacy

of priests would be done away as well as the deficiency of population which it would occasion in the country in

question.

Such, sir. is the tribute which, in presence of the Supreme Being, I pay to my equals. I request you to present

it to the council of the United States if you think it worthy of their attention.

I am, with respect, sir, your most humble and most obedient servant,

DUCHESNE,
Ci-devant Commissary of the King, near the civil tribunal of Blois.

Paris, Febmary 12, 1793.

Sir:
I have had die honor to receive your letter of the sixth, which I shall forward to the Secretary of State in

America. It appears to me to contain very good views. There is, however, at the present moment, an obstacle to

your project taken in its extent. Hitherto tlie Spaniards have contested our right to navigate the river Mississippi

to the Gulf of Mexico; and although there is every reason to hope that the Spanish Council will shake off their

prejudices in this respect, yet it cannot be looked upon as certain.

Monsieur Duchesne,
Ci-devant Commissaire du Hoi, pres le tribunal de Blois,

No. 21.

Dear Sir: Paris, March 7, 1793.

Enclosed you have copies of what I had the honor to write on the 25th of January and 13th of February,

also the copy of a letter of the 12th of February, from Mr. Pinckney, with my answer of the 18th. I send these

last, to the end that due attention may be paid to such vessels as may be furnished with his passports, and which

may, perhaps, prove to be British bottoms. I am so well persuaded that the United States will strictly observe the

laws of nations, and rigidly adhere to their neutrality, that I am solicitous to prevent a practice which might expose

us to suspicion, and finally involve us in war. On this chapter, it is proper also that I should communicate a fact

which I have mentioned to Mr. Pinckney, and desired him to transmit. Monsieur Genet took out with him three

hundred blank commissions, which he is to distribute to such as will fit out cruisers in our ports to prey on the

British commerce. I am convinced that few of my countrymen will be so lost to all moral sense as to embark in

a game so abominable, where the murder of their fellow creatures enters as a leading chance. I am apprehensive,

however, lest some profligates may be led to fix a blot on our national character, and deprive both themselves and
their countrymen of the great and certain advantages to flow from honest industry on the present important occa-

sion—an occasion which, duly attended to, and properiy cultivated, will give to our navigation an increase too

rapid almost for conjecture, and place us in the happy situation to be in two or three years the exclusive carriers of

our immense productions. These considerations weigh much, but they are still but a feather in the balance with

those of a much higher nature, which stand in connexion with the nature of our Government, and of course with

the happiness of generations to come. I know of nothing so dangerous, and I might say fatal to morals, as the sud-

den acquisition ot wealth by bad means. Industry is thereby discouraged, and honesty discountenanced. The vul-

gar are soon dazzled by the glare of prospering vice, and the young are seduced from the paths of virtue; and virtue

once gone, freedom is but a name: for I do not believe it to be among possible contingencies that a corrupted people

should be for one moment free. Excuse, I pray, my dear sir, these observations, which I cannot restrain; they flow

from the conviction of my earliest reason, and are strengthened by the experience of twenty years.

In mine of the I3th of February, I mentioned to you that this country would procure the five hundred thousand

men required, and at that time there was every reason to think so, because the recruiting service went on well, for

all the new corps which had been ordered, but it now appears that this arose from little circumstances of dress and

flattery, calculated to catch idlers, and that there is a real scarcity of men. The losses of the last campaign are

sensible in the mass of population, so that, nowithstanding" the numbers thrown out of employ by the stagnatKm of

some manufactures, and the reduction of private fortunes, the want of common laborers is felt throughout the whole
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country. Already they talk of diaugliting for the service—an experiment of very doubtful and dangerous complex-
ion; it would, however, succeed just now, but, if delayed, it would not, I believe, go down, and at any rate would
not produce in season the required force, especially if the enemy should have any considerable successes: for you
must not imagine that the appearances in this country are all real, and you must take into your estimation that the
Convention is falling into contempt, because the tribunes govern it imperiously. They try to save appearances, but
the people cannot long be dupes. It is the old story of King Log, and how long it may be before Jupiter sends
them a crane to destroy the frogs and froglings, is a matter ot uncertainty. Already they begin to cry out for a
dictator. An insurrection is also brewing, whose object, I am told, is to destroy the faction of the Gironde. I
think I mentioned to you, in a former letter, that the death of the King would be but the forerunner of their de-
struction; and already they see the swortf hanging over their heads. The majority of the Convention is clearly at
the disposition of their enemies.

The consuls will forward to you, and you will see in the gazettes, the decree for opening all the ports of this
nation to our vessels on equal terms with their own. You will be so kind as to observe that this was done on a re-
port of the Committee of Safety. Now, you must know that the members of this committee, or at least the majority
of them, are sworn foes to the members of the Diplomatic Committee. This is necessary to explain a little what
is said in mine of the 13th, about that latter committee. I have received, indirectly, a kind of assurance from the
former, (which disposes entirely of the Convention) that they will do any thing for the United States which I will
point out, but, in fact, I know not any thing which we ought to ask; the decrees above mentioned contain, I believe
all that we want. The history of them is not material. .

'

I had the honor to mention to you, also, that I did not believe the attempt against Holland would succeed, and
also that time was extremely precious to both parties, especially in regard to Maestricht, in whose fate was involved,
perhaps, that of the whole campaign. This town had, I am told, offered to capitulate, but terms of such rigor were
insisted on as to induce a longer defence, and this delay has saved them. The siege is raised, and unless the French
army should gain a victory, 1 do not see how they are to escape, provided the enemy exerts himself. Dumouriez
had taken Breda, and was preparing to enter Holland, being ordered by the Minister of War, to whom he replied
that he would go in, blit the minister must find him his way out. This latter may be no very ea-.y task. The enemy
on the side of Maestricht are, I believe, superior in numbers; and certainly, if the French army, in that quarter, is

beaten, the allies may cut oft' the retreat of Dumouriez; in which case, his fate must depend not only on the strength
of his army, not over numerous, but also on the state of his magazines, which I believe to be bad. Should Valence
be able to make good a ffentle retreat, then he may be joined perhaps by Dumouriez at Luuvain, and, together, they
may cover Brussels. But all these things again depend on some moral contingencies; such, for instance, as the
following questions: What will be the temper and spirit of those departments nearest to the scene of action.^ What
will be the degree of hope or apprehension among the inhabitants of the Low Countries.^ As to them, you will see
by the gazettes that they are fast expressing their adherence to the French republic J^'reely pronounced. But, since
it has been no small question among metaphysicians what it is that constitutes the freedom of the will, there is no
small question, also, on this subject, among politicians, as to the case before us. Are men actuated by interest; are
they instigated by desire; are they seduced by hope; are they compelled by fear? Alexander, you know, cut the
knot which he could not untie, and the French have imitated the example of that conqueror. Some striking ex-
amples of those who opposed the union with France induced all the rest to give both their speedy and their free
consent. It is therefore a problem to be resolved, what degree of force must be produced by the allies to operate
on the free will of this people in a counter sense. 1 think the solution of that problem is in Brussels. On the whole
my dear sir, the hour is big with important events. As soon as I learn any thing more, I will communicate it; in
the mean time accept the assurances of that respect with which 1 have the honor to be.

Your obedient servant,

GOUV. MORRIS.

[Enclosures in tlie foregoing-.]

LoKDON, February !2, 1793.
My Dear Sir:

This serves to cover a copy of such passports as I give to American vessels bound out of the ports of
this kingdom. The existing circumstances must justify my issuing them, as I conceive they should regularly be
issued only from our ports. I have been able to procure but a very imperfect translation of the form for passports
annexed to our treaty with France; you may be able to procure for me that which is proper. If you could obtain
an order to be published by the French Government to their officers of the marine, privateers, &c. to observe the stipu-
lations of the treaty, with respect to American vessels sailing from these ports, it would save our people considera-
bly in insurance. I have no doubts myself of their keeping the treaty, but they are entertained at Lloyd's. You
will, however, take such steps as you may judge suiting to the circumstances.

THOMAS PINCKNEY.
Mr. Morris.

Paris, February 18, 1793.
My Dear Sir:

I have received yours of the 12th, covering the form of a passport. I have been applied to for pass-
ports, but have refused to give them. I know enough of mercantile cupidity to be convinced that attempts of this
sort are frequently made to cover, under a neutral dress, the property of enemies: and if I were to sit as judge, the
passport you give would influence my mind in favor of the captors; and that, on the following simple principle: Real
American vessels have their registers and other papers in proper order, consequently, do not need any documents
which we can give, and which, in fact, we are notauthorized to give. Of course the application for such unauthorita-
tive document proves a consciousness that the rest is but ostensible and not real; perhaps forged. I have anotlier
reason: If we cover the property of enemies, we injure our own citizens, who no longer derive the expected advan-
tage from their neutrality; and what is still worse, perhaps we justify, in some measure, the ccmdemnation of those
American vessels who may not possess the passports. You will observe that, by our navigation law, the owner is

obliged to make oath to the property of the ship, which is clear and exact. I would not give a flirthing for the oath
of the master, because he deposes to a fact which, from the very nature of things, he cannot know. He is, there-
fore, to be considered as one who cares not what he swears. Secondly, he does not depose to an essential fact,
which he might know, viz: that the ship was built in America; and therefore, I suspect that it is for ships not
American that the oath is made. Lastly, I know not by what authority the consul administers such oaths. On
the whole, m}' dear sir, I apprehend this is a commercial scheme, and that the apprehensions expressed at Lloyd's
arise from their knowledge of what is concealed from you. I shall endeavor to prevent real American vessels from
being confiscated; but if there be any room for suspicion, I shall be for reversing the maxim of criminal justice, and
say, better two Americans be confiscated than one fraudulent escape.

,„ ^ ^ GOUV. MORRIS.
1 HOMAS PlNCKNEY, Esq.

• No. 22.

„ ., Paris, 8th March, 1793.
Dear Sir:

In reading over my letter of yesterday, I find tliat I omitted to mention tlie war with Spain. Truth is,
that it was a matter so much of course, and of so little importance, that it escaped my recollection. Our commis-
sioners will doubtless turn it to account. Last evening I was informed that the French army in Flanders has been
defeated, but as this is not an official account, I merely mention it as it is, viz: a letter sent express by an individual
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at Brussels, on seeing sundry runaways arrive, and stores, &c. &c. coming in at sixes and sevens, with the report

that the enemy were at the gates. On the other hand, you must take into account that the siege of Maestricht

being raised only the 3d, one day's rest was necessary for the troops which had come on by forced marches.

Now, as the action must have taken place at Tongres, about forty miles from Brussels, and the courier in question

left that city in the night of the 5th, it would follow that the enemy must have marched from Maestricht in the

night of the 4th, and attacked at break of day, otherwise the runaways would hardly have got in by the evening

of the fifth. On the whole, there is but just time enough for such an affair to have happened, and that is all. If there

is any confirmation I will mention it.

I am, respectfully, my dear sir. your obedient servant,

GOUV. MORRIS.
Thomas Jefferson, Esqr. Secretary of State.

No. 23.

Dear Sir: Paris, 9//i March, 1793.

The intelligence communicated in mine of yesterday is fully confirmed. The accounts given to the

Convention are so lame and blind, that one is obliged to piece them out like a tattered writing where whole senten-

ces are wanting. It would seem, then, that the enemy, though at what time is yet uncertain, made an attack on the

army which iiad besieged, or rather bombarded Maestricht, and which was then at Tongres. The rout has, I be-

lieve, been complete, and the enemy, by pushing on to St. Tron, have cut off the retreat"of those who were at Liege

before the battle, or who fled to it afterwards, so that, in all human probability, the greater part of them have fallen,

with all their artillery and stores. They had, indeed, one road open, viz: that along the banks of the Meuse up to

Huy and Naraur, but whether the enemy in Luxemburg have detached on that side seems as yet uncertain. Proba-

bly they have not. It would seem that such of the French army as escaped by the way of St. Tron, have been

totally dissipated, for it is said that the enemy is in possession of Brussels, and of course he must have come on from

eighty to an hundred miles in the space of four or five days. The French have sent ofl' every thing they could save

to Valenciennes, which is about sixty miles on this side of Brussels, and in which the broken remnants of their

army will probably be collected. Going on the supposition that the allied army is at Brussels, it appears to me
that Dumouriez is completely cut oS", unless he be possessed of very considerable magazines, for he is, you know, in a

horrible country. In front a navigable river, and in the rear a pitiless desert, until he gets back to the neighborhood

of Antwerp, Malines, and Louvain. Now the enemy could be at Malines, as soon as at Brussels, these places being

equi-distant from Louvain, through which they must, in either case, have past, and the distance from Malines to

Antwerp is about one-third of what Dumouriez had to pass- over, unless he began his march as soon as he received

the news that the enemy were on their way to Maestricht. This intelligence did not, I presume, reach him till the

night of the 3d, or morning of the 4th, and it is a question of moment whether he took instant measures for his

retreat, which must, of necessity, be slow, through the very bad roads which he has to.;struggle with till he gets to the

pavement, within about a league (if I remember right) of Antwerp. The intention of the enemy is, I am certain, to

cut him off, and if that be done, God knows what will happen, for the frontier towns are almost without garrisons, the

whole force having been called off to the expedition against Holland. The force in the Low Countries has been stated

very highly by those who counted on success in that quarter, but I do not believe that the whole amounted to more
than fifty, or at most sixty thousand, and should those events, which are now probable, take place, very few of that

number will get back again to France. I understand that the militia are to be draughted immediately, and what may
be the success of that measure God only knows. I have not sufficient data on which to fix an opinion, but should

it be accompanied by delay, or encounter opposition, the safety of Paris is more in distance than in force.

Adieu, my dear sir. I am truly yours,

GOUV. MORRIS.
Thomas Jefferson, Esqr. Secretary of State.

No 24.

Dear Sir: Paris, March 13, 1793.

In mine (No. 23) of the 9th instant, I mentioned to you that the enemy was in possession of Brussels^ and
90 it was then asserted by authority, but it seems that he confined himself to Tongres and Liege, leaving the French
army in possession of St. Tron. At the same time, it appears that he was employed in pushing forward a column on
his left to turn their right flank, and had that movement been completed the French army would, in all human pro-

bability, have been destroyed. To prevent the threatened danger, Miranda fell back to Louvain, keeping open
thereby the two roads to Antwerp and Brussels. As the enemy will doubtless endeavor to cut him off from the

latter, I do suppose that Dumouriez, relinquishing his expedition against the Netherlands, will form a junction with

Miranda. In tjiis case a battle must decide the fate of Flanders; and both parties will collect, for the purpose, all

the force they can muster. I do not think the position taken at Louvain is tenable, because Brussels may be reach-

ed by the route of Namur, towards which the enemy will probably turn his attention, in the first instance. Great
exertions are making here to reinforce Dumouriez, and still greater to bring about a new revolution, whose effect, it

successlul, would be, I think, the destruction of what is called here the faction ofthe Gironde, and which calls itself

the republican party, qualifying its enemies by the term Anarchists. To avoid, if possible, the carnage of the

2d to the 8th of last September, a tribunal, called the Revolutionary Tribunal, is organized, with very large

and wide powers. It is one of those instruments whose operations are incalculable, and on whose direction depends
the fate of the country. Opinion seems to set very strongly against the Convention- They are supposed to be inca-

pable of steering the State ship in the present rough weather, but it must blow yet a little harder before they are

thrown overboard.

A propos, I believe I never mentioned to you that a constitution was reported; but the truth is, that it totally

escaped me. A paper of that sort was read at the Convention, but I learnt the next morning that a council had been

held on it over night, by which it was condemned; so I thought no more of it, neither have I heard it mentioned till

yesterday, by one of my countrymen, which brought me to recollect that, in my correspondence, I had not noticed it.

I am, sir, with sincere esteem, your obedient servant,

GOUVR. MORRIS.
Thomas Jefferson, Esq. Secretary of State.

No. 25.

Dear Sir: Paris, 3Jarch 26, 1793.

The last letter which I had the honor to write" was of the 13th instant, of which I enclose a copy, as well

as of No. 21, 22, and 23, of the 7th, 8fh, and 9th instant. I also enclose a copy of the letter from Dumou-
riez to the Convention, of the 12th instant, which not having been publicly read, he has caused to be printed in

Flanders, and the enclosed is from Brussels. This letter, and the proclamations which accompanied it, form a sin-

gular contrast with the conduct pursued by that General on entering victoriously into the country, which I had the

Honor to communicate in mine (No. 14) of the 21st of December. It accords but badly, also, with a later

transaction. He had opened a large loan, on his private credit and account, at Antwerp, but the capitalists having

no great confidence in dim, it went on slowly, and to stimulate their zeal, he threatened them with something very

like military execution. Having mentioned here my letter of the 21st of December, I cannot avoid observ-

ing to you that the correspondence between Pache and Dumouriez, as published by the latter, shows that the orders

given by Pache to reinforce Custine were far more extraordinary than I had conceived; seeing that he was directed

to march in mid-winter across the pathless mountains of the Ardennes, in which he could have found neither food,

forage, nor shelter from the storm. Similar orders to Beurnonville had puslied him (as I therein informed you) on
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the road to Treves. No good opportunity oftering, I did not then communicate the result of that expedition, which,

by the by, was never made public here; but the fact is, that he lost one-half his army, and those which returned

were as fit for the hospital as the field almost, so that the Austrian General Beaulieu pushed his advanced posts for-

ward with impunity to the French frontier. There are in the enclosed letter of Dumouriez three things worthy of

notice, 1st. the great diminution of the French armies in that quarter; secondly, the violence used to obtain an ap-

pearance of union with France; and thirdly, the temper and disposition of the Flemish nation. On the first of these

points 1 refer (for the force which he commanded in entering the Low Countries) to the abovemenlioned correspon-

dence with Pache, mutilated as it is; and from which you will find that the accounts I had given you of his numbers
were exact. Between one hundred and one hundred and ten thousand Frenchmen broke into the Low Countries last

autumn, and yet what I told you on the first day of the present year, viz: that the effectives under Miranda and
Valence, when united, did not exceed thirty-five thousand, is strictly true. But there were sundry posts and garri-

sons spread through the country, and all along to the seacoast, making upabout ten thousand more. And it is true

that many have come out of the hospitals, and many recruits have been sent on; but some have gone into the hospi-

tals, and straggling parties have constantly returned, so that forty-five thousand men was about the existent force

previous to the efforts for the expedition to Holland; about all which, I shall say more presently, and only observe

here that he states the army as being reduced by sickness, skirmishes, and desertion, to less than one half of their

force. Such, says he, was our situation, when on the first of February you declared war against England and Hol-
land. The 3nd point, viz: the manner of obtaining the/rfe vote of the Belgic people for an union with France, I

had mentioned to you in mine of the 7th instant, (No. 21) upon very lull infoiiuatiou from various quarters of that

country. The account which Dumouriez gives is a curious piece for history. The conduct which may naturally be
expected, from men so abused, I had mentioned to you on the 25th of January, and assigned, on the 13th

of February, the reason wliy they had not already avenged the injuries they had received- But no sooner

did the movements towards Holland lessen the garrisons distributed among them, than the smothered flame began

•£u break out, and the French have already paid pretty severely for a conduct, of which the instances in modern
times are rare.

In my last I mentioned to you that a battle appeared probable, and that it would decide the fate of the Low
Countries. This, battle took place definitively on the 18th, having been preceded by some warm skirmishes on the

preceding days. As I mentioned on the 9th the whole force of the French as not being more than from fifty to sixty

thousand men, it may not be amiss to give here some general state of the force now at the disposition of the repub-

lic. Speaking in round numbers, the force required was about five hundred thousand; to complete which, an ap-
portionment was made on the first instant of near three hundred thousand, (viz: two hundred and ninety-six thou-

sand five hundred and fifty-three) on the different departments,, exclusively of the army of reserve, which we may
suppose to consist of the paper surplus beyond five hundred thousand, whatever that may be. Thus it would seem
that the existent force on the first instant (as borne on the returns) was about two hundred thousand. Note here

that this force is divided, and to be divided, into eight different armies, viz: That of the North, commanded by Du-
mouriez, the Ardennes, by Valence, the Moselle, by Beurnonville, the Rhine, by Custine, the Alps, by Kellerman,
Italy, by Biron, the Pyrenees, by Servan, and the seacoast by Labourdonnay. Deducting from the supposed exist-

ing force, for garrisons, sick, posts, and communications, and the numberless contingencies of service, eighty to nine-

ty thousand, we have remaining a total of one hundred and ten thousand to one hundred and twenty thousand in the

different armies under arms. So much for a general view. To give a more particular one coincident therewith.

The army of Dumouriez may be stated at ninety thousand, that of Custine at fifty-four thousand, that of Biron at

eighteen thousand, those ofValence and Beurnonville, each, seven thousand, those of Kellerman, Servan and La-
bourdonnay, each nine thousand; together two hundred and three thousand. But of these there are only the three

first worth noting here, as the others are all in different posts and garrisons- And, by the way, that we may finish

at once with Biron's army, (intended to be about fifty thousand strong, but avowedly defective the first instant about
thirty-two thousand,) as it has been in a kind of small action for the last three months, and must keep up.sundry
posts in the country of Nice, and on the communications, the total operative force cannot exceed twelve thousand
men. We shall come to Custine by and by, but at present we will return to the northern army. As this was to be
exposed to the greatest efforts of the enemy, and as the Government counted on success in that quarter for the means
to dictate its own terms of peace, the force of it was to be one hundred and forty thousand; but the avowed deficiency

being fifty thousand, leaves the above number of ninety thousand. Deducting therefrom twenty-five thousand for

the several garrisons, (of which there are at least a dozen) and for the sick, we have a remainder of sixty-five thou-

sand, of which fifteen thousand were under Dumouriez, in Holland. The armies then of Miranda and Valence did

not exceed fifty thousand, and the enemy give an account of above ten thousand of these in the affairs of the 28th

February to the 4th of March, besides what may have gone oft" in different directions. The army, therefore, which
Dumouriez commanded at Louvain (on the 15th instant) could not exceed forty thousand. His loss, between
that and the 19th was at least twenty thousand. He cannot, therefore, on the 20th, have had more than twen-
ty thousand left; probably aboutfifteen thousand. From the Dutch expedition, if ever they get back, not more than ten

thousand can ever join him, because the losses in that quarter also have been considerable. When the want of dis-

cipline, and the desertion are considered, you will see that there remains but a very trifling force to be scattered

through the frontier towns in addition to the very weak garrisons above mentioned. If this army be cut off it seems
to me that the towns cannot be all defended, and if ever it should return, a very strict defensive is the utmost which
can be expected.

It is proper, in this place, to say somewhat about the plans and movements of the enemy. Froni the best infor-

mation 1 have been able to procure, it seems that the allies intended to open the campaign in the first fortnight of
April, at which period the different armies were to be complete. The Austrians, under the Prince de Cobourg, in-

cluding those on the Moselle, under the Prince de Hohenloe, were to be near ninety thousand strong, the British and
Hanoverians were to be twenty thousand, the Prussians (with some troops of the Empire) about twenty to thirty

thousand. The Dutch contingent depended on circumstances. The scattering bodies of emigrants also formed an
eventual force. The whole might, perhaps, be carried to one hundred and fifty thousand, from which it might be
well to deduct one-third for posts, garrisons, contingencies, maladies, and deficiencies. On the 1st of April, there-

fore, the Prince de Cobourg would have been at the head of at least one hundred thousand men, although not all

united. He was obliged to commence his operations a month or six weeks sooner than had been agreed on, because

the Prince of Hesse (commanding in Maestricht) informed him that he could not answer much longer for the de-

fence of that place, a great part of his garrison being illy disposed, and the citizens unwilling to resist while their

houses were crumbling about their ears. I have reason to believe that the information I received of an offer to sur-

render was unfounded. In this state of things a council of war was held, and it was resolved to undertake, at all

hazards, the raising of the siege. This was done by the Prince de Cobourg, at the head of about twenty-five tliou-

sand men. The Prussians (under Prince Ferdinand of Brunswick) came up the Meuse on the side of Cleves and
Wesel, with a body of ten to fifteen thousand, and drove the French from Roermond- The French lost in these

affairs not less than twelve thousand men, killed, wounded, and taken, besides the dispersion of their troops in dif-

ferent directions. The stores taken at Liege were immense. Of artillery alone, above one hundred pieces of dif-

ferent caliber, as is said. The Austrians suffered very little, since it was rather a rout than a battle. The Prus-
sians lost some men. These last marched (soon after) to Bois Le Due, to effect a junction with,the British troops-

The Austrians prepared for action again as soon as they were recovered from their latigue, and had made the need-
lul dispositions. To this effect, orders seem to have been given to General Beaulieu to advance towards the Meuse
from Luxemburg, and to the Prince de Hohenloe to replace the force of Beaulieu: but this line being long, and par-
allel to the French frontier, the movements must be made with caution; and the more so, as a month was to elapse
before the corps of Beaulieu and Hohenloe were to be completed. The Prince de Cobourg seems to have sent off,

however, a column of between eight and ten thousand men on the side of Namur, for the purpose of dislodgirg the
French, opening the whole course of the Meuse up to the French frontier, forming a junction with the army of Beau-
lieu, and eventually cutting off the retreat of the French army by possessing a post in their rear between Mons and



358 FOREIGN RELATIONS. [1794.

Brussels, should they retire towards Valenciennes. Such was the state of things when Dumouriez joined the army
which had fallen back to Louvain. He sent oil', I presume, his orders immediately to evacuate Holland, so as to

form a junction with those troops and make good his retreat; but shortly after, finding that the column of Austrians

just mentioned was advancing rapidly on his right, sensible that his enemy would (if suft'ered quietly to collect his

force) be soon superior in number, and that his whole army must (in consequence) be cut off, he determined, as a last

resource, to fight them, because a victory would give him time to receive reinforcements, and secure the doubtful

junction with the army in Holland. The army of the Prince de Cobourg must, at this time, have been inferior to Du-
mouriez', because, even supposingthat he had collected from the Rhine men sufiicient to occupy the posts in his rear,

and to carry his army to a complete of near thirty thousand, yet the detachment on his left had reduced it to twen-

ty thousand. He had pushed forward his advanced posts to Tirlemont, but the army of Dumouriez drove them back,

and this latter General marched forward by his right so as to cut off the communication between the main body of

the Austrians and the corps which had been detached on their left. If, under these circumstances, he had gained a

victory, it would have been decisive. It was on the same field that the Marshal de Luxemburg beat King William,

the 29th July 1693, and nearly in the same respective positions. The event, however, was reversed- The action

was very warm, and although Dumouriez writes to one of his officers that the retreat was a knowing or skilful one.

(savante) he appears to have been more indebted to the night than to his Generalship, or to the manoeuvres of his

troops: for his left wing was cut to pieces and his right very severely handled. The great superiority of the enemy's
cavalry would, in these circumstances, have wholly destroyed his army had the day light continued. Although we
have no account of the enemy's loss, we may well suppose it to have been considerable, and of course much was to

be done before they could attack the French, who had taken a strong post near Louvain, and the more so as, by per-

sisting in his movement to the left, the Prince de Cobourg might hope to prevent Dumouriez from getting back to

the frontier towns, and in the mean time his reinforcements were coming on. It was under these circumstances

that Dumouriez prepared for his retreat. To that effect, after having collected his scattered forces at Cumptich he

retired to Louvam and sent off his stores and artillery from Brussels. The sick were taken away (as I am told) by
water on the 22d, when the commissioners from the National Assembly also left Brussels, and then some
parties of the Austrians had, it is said, appeared in the neighborhood. It would seem, then, that the plan of Du-
mouriez, who is said to be on his retreat towards Mons, is to go to Tournai, in order to form there a junction with

the troops from Holland, to whose protection, it would seem, that he has committed his sick and wounded, who
may be forwarded to Ghent, and thence, by the canals, along through West Flanders to the French territory. In

this way he will cover the retreat of the troops from Holland, by the Scheldt, and the reinforcements intended for

his army will be thrown into Valenciennes, and he himself will take post, eventually, near Lisle. This plan sup-

poses the evacuation of all Flanders, which, indeed, seems to be indispensable, for in three weeks from the present

time the enemy will be in complete force. He may, as it were, immediately collect fifty thousand men, by bring-

ing up the Prussian and British troops, and these again may be followed by the Dutch and Hanoverians. Now, on
the supposition that Dumouriez should extricate himself in the course often days, he would not, on the whole fron-

tier, from Valenciennes to Dunkirk, have more than fifty thousand men, and that, in the supposition that the re-

cruits should have joined to the number of ten thousand, so as to replace deserters, and supply the deficiencies of

sick and unfit for duty, which bear daily a greater proportion to the whole number, as losses in action, and by de-

sertion, increase.

I expect that, in a very few days, the campaign will open on the side of the Rhine, and this circumstance will

leave the Prince de Hohenloe more master of his motions, seeing that a column of troops, under the orders of the

Duke of Brunswick, will be, of course, sent to occupy the passes along the Rhine, above Coblentz; and as the two
armies of the Ardennes and the Moselle, (which, on the first of the month, did not exceed sixteen to twenty thou-

sand men) cannot be increased, in any reasonable time, beyond what may be necessary for the garrisons on that

frontier, and to prevent the enemy from entering by the Meuse, the left of the Prince de Cobourg's army may bend
all its efforts that way, and I daily expect to hear of a stroke in that quarter. What may be the fate of Custine I

know not. He has taken great pains to fortify himself, and to defend the banks of the Rhine from Switzerland to

below Mayence; but these very precautions would seem to render the passage certain, because it is next to impossi-

ble that a line so long should be defended through all its extent. The King of Prussia seems determined to take

Mayence, let it cost what it may. The inhabitants are universally in his favor, and should Custine (who is a brave

but a blundering soldier) be taken with his army, the whole province of Alsace is lost. It may, indeed, fall in a dif-

ferent way, for I am well convinced that the Imperial troops will make a serious effort in the upper end of it; and
here the conduct of Switzerland becomes important. People differ much on that subject, but I believe that England
will have a very large body of Swiss in her pay, to act in conjunction with the Austrian troops, and that, having pene-

trated to Befort, which is but about thirty miles from Basle, the ulterior movements will depend on the existing state

of things between the armies at Mayence. In one contingency, an effort may be made to penetrate to Besangon,

distant about fifty miles, and thence to Lyons, which is distant from Besanqon, along the rivers Doux and Saone by
Dole and Chalons, about one hundred and fifty miles, but by the common road seventy. I need not, say that the

possession of Lyons would oblige both Kellerman and Biron to retreat, and open the whole of that cbuntry to the

troops of Savoy, whatever might have been the previous situation of those armies: for you know that oh that quar-

ter the difficuUy of subsisting in the country is much greater than that of keeping the enemy oid of it.

I had mentioned to you in mine, (No. 21) of the 7th instant, my idea as to the recruiting, if forced .forward im-

mediately. It has been tolerably successful. In some places very much so- In others it has met with serious op-

position. Upper Brittany is in revolt, and both Nantz and Rennes are menaced, while a descent is apprehended

at St. Malo. Does the insurrection proceed from a plan laid by the enemy, or from impulses of the moment.^ Both
may have concurred; but I think that (like the campaign) it has happened sooner than was expected. It is, how-
ever, very serious; and should they take St. Malo, and receive a supply of arms, ammunition, and provisions, with

a few troops and a little money from England, it is not possible to calculate the extent of the mischief; for Norman-
dy is, I am persuaded, ready to revolt as soon as a fair opportunity oftcrs, and it is in that quarter that I did sup-

pose a descent would be made; and I am still of that opinion, and that the movements mentioned in mine of the

thirteenth of last month will take place. In the midst of these troubles, with an expense which, last n\onth, ex-

ceeded the receipts near two hundred millions of livres, (worth, at present prices, at least four millions sterling)

the insurrection which I formerly mentioned as likely to take place against the Brissotines, is still in agitation, and
will, in a few days, most probably take effect

I enclose, herewith, a copy of my letter of the 24th instant, to Monsieur Le Brun, respecting captures of Ame-
rican vessels, which will sufficiently explain'itself. I ought also to mention to you, which I omitted in its due sea-

son, that Monsieur Genet, before he went hence, called to take leave, and apologized for Monsieur Le Brun, on
account of his constant business, for not calling on me to present Monsieur Genet, &c. &c. The truth is, that I

attach very little importance to these matters, whether of compliment or inattention, and I believe that I estimate

them at their true value.

With sincere esteem and respect, I am, my dear sir, your obedient servant, ,,„ morbtsj

[Enclosed in tlie foregoing despatch-]

Mr. Morris to M. Le Brun.
Paris. jMarch 24, 1793.

Sir:
I have received several complaints of violences committed by French privateers on American vessels. I

have not communicated them to you. sir, hitherto, in the hope that they would not continue, and I have answered
several letters on this subject, (addressed to me by the minister plenipotentiary at London) so as to dissipate the

fears which the enemies of the French nation endeavored to inspire in my countrymen. But it appears to me of
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much consequence to prevent at least similar violations of the law of nations and of the treaties. Already has been

announced to me t!ie capture of the sliip Aurora, of Baltimore, by the privateer Le Patriote, of Marseilles,- of the

brig Le Bacchus, also of Baltimore, by a privateer from Cette; and ot the ship Laurence, of Charleston, by the pri-

vateer Le Sans Culotte, of Honfleur. I avoid troubling you with the afflicting recital of the violences committed
on these different occasions, and which were so much the less excusable, inasmuch as they took place after the

prizes were taken possession of, and when no resistance was met with. But I earnestly request you to give the ne-

cessary orders in order, that, for the future, those illegal acts may be no longer committed, the serious consequences
of which are incalculable. And I take the liberty of reminding you, in this respect, of the provisions of the fifteenth

article of the treaty of amity and commerce between France and the United States ot America, which was conclud-
ed at Paris the sixth of February, 1778. Your justice and wisdom, sir, are sure pledges to me that you will labor

efficaciously to preserve the union between France and the United States—a union which, I liope, will forever

subsist, and become more and more the bond of their reciprocal prosperity and of their common happiness.
I have the honor to be, &c.

No. 26.

Dear Sin: Paris, April 4, 1793.

My last (No. 25) was of the 26th of March. Enclosed you have copies of Mr. Le Brun's letter to me of
the 26th of March, mine to him of the 28th, and his to me of the 29th. I also enclose, under this cover, the Journal
of the Debates and Decrees, Nos. 195, 196, 197, and 198. These will give you the present state of our news up
to the last evening. You will perceive that all my conjectures re^ipecting the army of Dumouriez are more than
realized. From the letters of Custine, you will perceive that he has been totally defeated, for he found it neces-

sary to fall back about forty miles, leaving a garrison in Mayence, which must fall of course: and he may hourly
expect to hear of further inisfortunes in that quarter. Perhaps the Prussian army may stop to besiege Mayence,
but ] think a part of their force will be sufficient for that purpose. The country, as I have mentioned in a former
letter, is universally indisposed to France, and I can say (on good information) the same thing of Savoy. It is now
very tine weather in this city, and if the season be proportionutely advanced in other quarters, the campaign
will soon be opened on every side. There will be a great want of bread before we have another harvest, unless

peace should take place. If Lisle and Valenciennes should surrender at once, the campaign in that quarter will

not be so much advanced as might be apprehended, because as yet the magazines are not brought up, and time must
be allowed for that purpose. It seems, indeed, probable that the enemy have taken considerable magazines belong-
ing to France, but even these are at some distance. I expect every hour to hear of an attempt upon Givet or Mau-
beuge, and it would seem (from the best information to be had) that neither of these places can be defended long.

In short, on every side the horizon looks darkly. Whether Dumouriez will be able to lead his army against Paris
seems as yet uncertain. Perhaps he may experience a similar fate to that of Lafayette; but he is in much better
circumstances for a high game, and much abler to play it. At any rate, the enemy derive advantage from the
squabble between him and the Convention. Here they are not yet fully apprised of their danger. Like those who
die of a hectic, hope gleams to the last, and the latest breath is spent in expression of some splendid fancy. In the
expiring struggles, however, let them happen when they may, we shall experience new horrors. Such, at least, is

the probable chance.
The constant complaints, on account of the capture of American vessels, _and the necessity of giving protection

to such of our countrymen as are here, have prevented me hitherto from leaving Paris. At present the barriers are
strictly guarded, and those who have applied lately for passports have been disappointed; but in a few days we shall
know something more upon this subject. The ministry seem to be in a fair way towards an entire dissolution. In-

short, every thing here is in almost as much confusion as on the frontier.

With sincere esteem and respect, I am, my dear sir, your obedient servant,

GOUV. MORRIS.
Thomas Jefferson, Esq. Secretary of State.

[Enclosures in No. 26.]

The Minister of Foreign Jlffairs to Mr. Morris.

Paris, March 26, 1793, second year of the republic.

Sir:

I have just sent to the Minister of the Marine, my colleague, the letter which you have done me the honor
to write the 24th of this month. I have requested him to pay the most serious attention to the object of the com-
plaints which you have made against the capture, by some privateers of the republic, of three American vessels
brought into our ports. I have requested an immediate answer, and I am persuaded that it will be satisfactory.

Never doubt, sir, the dispositions of the republic to avoid, with scrupulous exactness, every thing which might
affect the union and good harmony which subsist between her and the United States. Be also convinced of the sin-
cere desire she has of cementing more and more the connexions of friendship and fraternity with her friends and
allies, the United States.

I have the honor to be, with sincere attachment, sir, &c.
LE BRUN.

Mr. Morris to M. Le Brun.
Paris, March 28, 1793.

Sir:

I received yesterday, and almost at the same moment, the letters which you did me the honor to write to

me on tiie 26th and 27th, and the papers herein enclosed. You will there see, sir, that, in violation of the treaty

between France and the United States of America, the French frigate La Proserpine has captured the American
ship Mercury, commanded by Captain George Todd, who claims for damages, expenses, and interest, resulting

from this capture, the sums of £701 14s. M. sterling, and £538 10s. French money. Captain Todd sailed from
the port of Morlaix for the place of his destination; but before his departure he instructed Mr. John Diort to

pursue his claim. I therefore request you, sir, to be so good as to give an order to the agents of the republic at

Morlaix, to manage and bring this business to a conclusion with the said M. Diort, or that you will be so obliging
as to point out to me how he should proceed to obtain the indemnification which the republic will certainly not fail

to grant him.

The Minister for Foreign Jlffairs to the Minister Plenipotentiary of the United States of America.

Paris, 29//j March, 1793, 'id year of the republic.
Sir:

I have received the letter which you wrote to me yesterday, as well as the papers it enclosed. I immediately
sent a copy of them to the Minister of Marine, and requested him to take the most speedy measures for procuring
to Captain Todd the satisfaction which may be due to him, and to prevent in future the vessels of our good allies

from being exposed to tiie attacks of our ships of war and privateers.
The unpleasant treatment that many of your fellow-citizens have just experienced proceeds, in part, from the

difficulty of distinguishing an American from an English vessel, and from the probable connivance between several
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individuals of the two nations to make masked expeditions. In order to preserve to the citizens of the United

States all the advantages which result from their neutrality, it is the interest of the American Government to hinder

this fraud, and I have every reason to believe that the laws whichdefine, in the United States, the national flag, are

clear and precise. I know that these laws require not only that the vessel shall be American built, but that the

captain and a great part of the crew shall be Americans.

I request you, sir, to communicate to me the last regulation, in this respect, made by Congress, that I may in-

form the officers of our ports of them, and, through them, the commanders of our vessels of war. This measure
appears to me essential to do away all contest that might arise on this subject.

I have assured you, sir, by my last letter, of the sincere desire of the French republic not only carefully to

avoid every thing that might afttict the good harmony between the two nations, but to tighten more and more the

fraternal connexions which unite them. You vviU have seen proofs of it in the different decrees which have been
rendered by the National Convention in favor of the commerce of the United States.

I have the honor to be,sir, &c.
LE BRUN.

[Note. The Journals are not sent to the Senate, upon a supposition that they do not come within their desire.]

No. 27.

Paris, Jlpril5, 1793.

DeakSir:
I did myself the honor of writing to you (No. 26) yesterday. Colonel Touzard, who takes charge of my let-

ters, having been detained a day longer, it furnishes the opportunity of sending this day's gazettes, and such intelli-

gence as is now arrived. It appears that the army of Dumouriez is attached to him, and will go all the lengths

which he desires. What is worse is, that the militia also adhere: so that he has all chances now in his favor; and,

probably, as soon as the magazines are duly replenished, he will advance: for, under such circumstances, we are not

to expect much resistance from the frontier towns. The affair of Custine has been very serious. The garrison of

Mayence is shut up in that town, and if it capitulates the enemy derive from the magazines lodged in it the means
needful for ulterior operations. Hence, I conclude such terms will be oifered as will be accepted of. Custine's

left flank is entirely open, and, in all human probability, the several passes in the Vosges mountains will be occu-

pied by the column of Hessians, and, in that case, the retreat to France becomes impossible, and he must make the

best of it in Alsace. Every hour is now big with important events, and how matters will go in this city the Lord
knows.

I am, respectfully, my dear sir, your obedient servant,

GOUV. MORRIS.
Thomas Jefferson, Esq. Secretary of State.

No. 28.

Paris, Uth ^Ipril, 1793.

Dear Sir:

An opportunity presents itself, which I make use of, to transmit* copy of my letter of the 1st to Mon-
sieur le Brun, with that of his answer, of the 8th, and of the decrees, vvhich were therein enclosed, viz: of the 18th

of February, and 26th of March. I have not sufficient confidence in the conveyance to give you any information

beyond what you will derive from the newspapers, of which I shall send a packet.

Accounts from the northward are contradictory and uncertain. The enemy was, however, ready for action three

days ago, and, therefore, I presume that we shall hear of him presently.

I am, with esteem and respect, dear sir, your obedient servant,

GOUV. MORRIS=
Thomas Jefferson, Esq. Secretary of State.

No. 29.

Paris, 19/A^pn7, 1793.

Dear Sir:

Enclosed you have copies of mine, of the 4th, 5th, and 11th instants, (Nos. 26, 27, and 28) also, copies of my
letters to Mr. Le Brun, ot the 1st and 3d, with a copy of Captain White's memorial. You have, furthermore, copies

of a letter from the Minister of the Marine to the Minister of Foreign Affairs, of the 7th instant, and of two letters

of the 8th, from the latter to me; the one covering a circular from the former to the officers of his department in the
different ports, and the other two decrees of the Convention, the purport of which I have already communicated.

Since mine of the 5th, I learn that the militia have, in general, quitted the standard of Dumouriez, but he has
about twelve thousand of the regular troops, and there is reason to believe that others mean to join him. The ter-

ror excited by his defection begins to subside, or rather it is suspended, until some great blow shall be struck.
There seems to be more of treason in this country than was imagined, and every day increases suspicion, which,
whether well or ill founded, has always the effect of distracting the public councils. Most people wonder at the
delay of the Prince de Cobourg; but, besides the necessity of collecting his magazines, artillery, &c. which is a
very heavy affair, I have reason to believe that he waits until some other schemes are ready for execution, and,
therefore, it may be yet four or five days before he commences the siege of Valenciennes. Conde is a needful pre-
liminary, as, in that place, he must receive the various supplies which come up the Scheldt. It cannot hold out
long.

You will observe that Dumouriez, and, after him, the Prince de Cobourg, declare themselves in favor of the
late constitution, with such alterations as the nation may adopt; and the latter gives the most solenm assurances
that he will not meddle with the internal affairs of France. This conduct is wise, and will doubtless gain them a
considerable party in the country, if they act consistently with those declarations. It is said here (and those who
say so to me tell me that they speak on good authority') that the Powers allied against France begin already to be
disunited. That they will disagree (if very successful) there can be little doubt, because they are actuated by dif-
ferent interests and motives; but I think that, at present, those who assert the disunion rather speak from induction
than from information. Custine has retired, you see, to Weissemburg, and there he has a bad position. The en-
emy will probably attempt to cut off his retreat, before they attack him in front. As yet, we do not learn that the
Austrians have crossed the Rhine in Upper Alsace, and that will be, perhaps, a preliminary to the operations
against him.

As far as I can judge the public mind, it seems that there is a general state of suspense. Success on either side
^VIll nx the opinions of a very great number, who will then act to show their sincerity. Here, they hang people for
giving an opinion in favor of royalty, (that is, they cut off their heads) but yet I am told that such opinion is open-
ly avowed and supported in the streets. I am told that there is a majority even of the Convention who think a king
necessary, but, as they see the loss of their own lives in connexion with the re-establishment of the throne, it is
not to be supposed that they would tell such thoughts, and, therefore, the information may well be suspected. Time
will show that there are among them some false brethren; and, certainly, the most intelligent must be convinced
that the republican virtues are not yet of Gallic growth. The Duke of Orleans is in the way of reaping the fruits

•See Mr. Morris's despatch, No. 29.
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of his conduct, bein§, as you will see, sent a prisoner to Marseilles- Tlie storm thickens all round us, but, as yet,

one cannot certainly determine how it will burst. The attempts made to excite disturbances in Paris have hitherto
proved ineffectual, but that stroke seems to be reserved for the moment when the deputies now on commission in

the departments shall return. It is possible, merely possible, that all may go off smoothly, but the chances are
greatly the other way.

I am, my dear sir, with esteem and respect, your obedient servant,

GOUV. MORRIS.
Thomas Jefferson, Esq. Secretary of State.

P. S. I should have mentioned that I am told there is a plan in operation here to detach Great Britain from the
Confederation, and make a separate peace with her, but I am persuaded that the attempt, in itself vain, must fail,

from the parties said to be employed, if from no other cause.

[Enclosures in the foregoing' despatch.]

Mr. Morris to M. Le Briin.

Paris, \at April, 1793.

Sir:

I have had the honor to receive your letter of the 29th March, and I have in consequence that of sending
you, herein enclosed, the formula of the certificates of registry with which American vessels should be furnished.
Our Government can grant such certificates only to vessels wholly belonging to American citizens. They must,
also, have been built within the United States, or have belonged to American citizens from the 16th of March,
1789. The law of the United Stites requires, besides, that the captain should be an American citizen, and before
the enregistering of the vessel, that one of the owners attest, under oath, to the truth of all the facts. In fine, the
captains and owners are prohibited from giving, selling, or lending, the certificates of registry; and it is declared
that, in case they are made use of for the purpose of putting a foreign vessel under an American flag, she shall be
liable to confiscation. Such, sir, are the regulations made on the 1st September, 1789, and I am not informed whe-
ther, since that period, any change has taken place in them. [ have read, indeed, in one of our gazettes, tliat, in
the course of the month of January, a new law on this subject had been presented for the approbation of the Presi-
dent of the United States, but I am ignorant of its contents, not having yet received a copy of it. I am persuaded,
however, that it does not essentially differ (as to the subject in question) from that of which I have just had the
honor to speak to you. I siiall, immediately, sir, communicate it to you, as it shall come to hand, for it is my in-
clination, as well as my duty, to prevent, as far as possible, foreigners, and especially the enemies of France, from
enjoying the privileges of our neutrality.

I am well persuaded, sir, of the good dispositions of the French republic towards that of America, and I shall
continue to give afaithful account of it: for I sincerely desire, more and more, to cement the connexions which
unite the two countries. It is in consequence of that same desire that I request you, sir, to be so obliging as to
have me furnished with a copy of the decrees rendered by the Convention to which you do me the honor to refer me.
Hitherto I have not had it in my power to speak of them, in my despatches, except in a general manner, having had
no other communication of them than through the uncertain medium of the gazettes.

Monsieur Le Brun, &c.

Mr. Morris to M. Le Brun.

Paris, Zd April, 1793.
Sir:

I have the honor to present to you, herein enclosed, the copy of a memorial this moment presented to me by
Captain Thomas White. It gives me pain, sir, to be obliged so often to trouble you with such disagreeable sub-
jects. 1 know, that, in the warmth of revolutions, accidents will happen, much against the views of an enlightened
administration, and I have the honor to annex to this letter, the copy of a proclamation which the Congress of the
United States of America has thought proper to make, in circumstances, in some degree, resembling those in which
the French republic are at present. I do not doubt, sir, but that you will put in execution, against violations of the
treaty, the conventions therein stipulated, in regard to them, and particularly in the fifteenth article.

I have the honor to be, &c.
M. Le Brun, &c.

To Mr. Morris, minister plenipotentiaryfrom the United States of America to the republic of France, the memo-
rial of Thomas While, Cuplain of the ship Lawrence.

Captain Thomas White sailed from Charleston, the 7th of February last, on board the ship Lawrence, which he
commanded, for London, with a cargo of rice and indigo. The 21st of March, being in the latitude of Portland,
he met with a French privateer, called the Sans Culotte, of Honfleur; the latter fired a cannon at him, and desired
him to bring to, and endeavor to come along side, which he could not effect. Captain White, persuaded of the ex-
istence of peace between France and the United States, came to, after hoisting his American flag. The privateer
ordered him to hoist out his boat, and to come on board, which order was accompanied with the most hostile threats;
however. Captain White obeyed immediately, and, to leave no room for suspicion of his good faith, he presented to
the captain ot the privateer his sea letters and clearance of the custom-house of Charieston. He seemed to be satis-
fied, and returned the papers; but he sent eight men on board the American vessel, and detained those who had
gone on board oi htm. He presently sent others from on board of the American vessel, and, finally, there were left
on board the ship Lawrence, only the Captain, one sailor, and cabin boy. They then changed the course of this
ship, and the two vessels entered the Road of Havre de Grace the 23d of the same month.

On entering the port. Captain White went to his chamber for some linen, and effects, which he might stand in
need of on shore. Then the French crew permitted themselves to treat him in the most unparalleled manner; they
loaded him with injuries, cut him with a sabre, pillaged all his effects, and even his most secret papers.

The ship Lawrence was insured for London, and this vessel havingbeen brought to Havre, the insurance is lost:
the cargo was composed of rice and indigo; there is no doubt of its being much injured, since the vessel
before she could enter the basin; perhaps it may also have been pillaged. In a word. Captain White has been in-
jured, struck with a sabre, and plundered of all his effects.

He supplicates, therefore, the minister of the United States to the republic of France to take his complaint into
consideration, and to have justice done to him.

Paris, Zd April, 1793, 'id year of the French republic.

THOMAS WHITE.

Copy of a letterfrom the Minister of Marine to the Ministerfor Foreign Affairs.

Paris, 7th April, 1793, 2d year of the republic.
I have received, my dear colleague, the copy which you addressed to me, of the second letter written to you by

the minister plenipotentiary of the United States of America, concerning the capture of several American vessels,
in contempt of the neutrality of the same States, and of the treaty of commerce subsisting between the two nations.

46 VOL. I.
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Immediately on the iirfst information which you had the goodness to transmit to me on this subject, I gave the most

particular orders, for the purpose of" conciliating to that friendly Power all the attention she has a nght to expect

from ? nation jealous of discovering a religious observance of her treaties. I cannot doubt the punctual execution of

those orders, and the minister plenipotentiary of the United States should be assured, in every case, of obtaining

the'niost prompt and full satisfaction, provided the vessels of that nation conform themselves, with the same exacti-

tude, to the laws relative to the transportation of warlike stores, and other objects, prohibited, in time of war, to be

carried in neutral and ally vessels.
MONPF

Paris, 8th April, 1793, 2d year of the republic.

Sir:
I have received the new claims you have addressed to me concerning Captain Thomas White. I immediately

informed the Minister of Marine of them, and requested him to take the necessary measures for having ample justice

rendered to the captain.
. . . , , ,-

1 shall always receive, with pleasure, the communications you may think proper to make to me, for securing to

the flag of the United States the protection which the law of nations, and the fraternal dispositions of the French

republic, fully allow it.
. , , . . . . ,.

. x i i • ,.

That you may be able to judge more particularly of our intentions in this respect, 1 enclose, herein, the copy of

a circular letter which the Minister of Marine has addressed to the civil ordonnaleurs in the different ports of the

republic. You will be so obliging as to make it known to the consuls of your nation.

I have the honor to be, &c.
LE BRUN.

Copy of a circular letter ivritlen by the Minister of Marine to the civil Ordonnateurs in the different ports of the

Republic.

Paris, 3Iarch 30, 1793, second year of the republic.

Being informed that some French privateers have taken vessels belonging to the United States of America,

I hasten to 'engage you to take the most speedy and cflficacious measures to put ii stop to this robbery, which essen;

dally corapromits French honor and loyalty. You must be sensible of how much importance it is to the republic i6

preserve the good intelligence subsisting between her and the United States, and to tighten, if possible, the bonds of

a fraternal alliance with people, who, having conquered and obtained their liberty, value our principles, and respect

jur rights. To secure the execution of the measures you shall have taken on this subject, you will concert as well

with the maritime districts as with all the constituted authorities, who will doubtless readily concur in this act of

justice, and of the law of nations. ,,^^^MONGE.

P. S. I notify you that the National Convention has decreed, on the 1st of March, in the present year, liberty for

all cargoes of now prohibited articles, on board of neutral vessels, and has ordered that mention shall be made of it

in the passports which shall be delivered to them, that they may be sheltered from all insult on the part of the French

privateers.

Sir: Paris, Jipril 8, 1793, second year of the republic.

I have received the letter which you have done me the honor to write me, on the 1st instant, as well as the

formula of the certificates of registry enclosed in it. I shall send a copy of it to the Minister of Marine, requesting

him to make it officially known in the diftiirent ports of the republic.

Besicles this proof, duly attested, it were to be wished that the American vessels might be furnished with a pass-

port agreeably to the model annexed to the treaty of commerce of 1778. I have instructed Citizen Genet, minis-

ter plenipotentiary of the republic at Philadelphia, to require of the Government of the United States a regulation

for having all American vessels furnished with those passpoits, to prevent every difficulty that might arise in that

respect.

I cannot at all doubt, sir, but that the dispositions you manifest, of tightening more and more the bonds which

unite the two nations, are also those of your constituents. It is under this persuasion that the National Convention

passed the two decrees, of which I herein enclose copies.

I have the honor to be, &c.
LE BRUN.

[translation.]

Decret de la Convention Nationale du 18 Fevrier, 1793, Decreeofthc XalionalConventionofthe 18th ofFebruary,

Pan 2 de la republique, relatif aiix denrees exportees 1793, second year of the republic, relative to produce

ou importees par des vaisseaux Mmericains dans les exported or imported by American vessels into the

colonies, ou en France. colonies of France.

La Convention Nationale, apres avoir entendu le rap- Tiie National Convention, after having heard the re-

port de son Comite de Defense Generale, decrete cc qui port of their Committee of National Defence, decrees as

suit: follows:

,3rlicle premier. TouslesportsdescoloniesFiangaises Article 1. All the ports of the French colonies are

sont ouverts aux vaisseaux des Etats Unis d'Amerique. open to the vessels of the United States.

2. Toutes les denrees exportees ou importees par les 2. All the produce exported or imported by Ameri-

vaisseaux Americains, ne payeront a. leursortie, ou a leur can vessels shall pay, on going out of; or arriving in, the

entree, en Fiance, que les memes droits percussur celle ports of France, only the same duties as if carried in

que portent les batimensFransais. French vessels.
, . , , ,

3. Le conseil executif est autorise a prendre toutes 3. The executive council is authorized to take all

les mesures convenables pour que les Etats avec lesquels convenient measures, in order that the States with whom
la republique est en guerre, ne puissent profiterdesavan- the republic is at war do not profit of the advantages

tages accordes a une puissance amie. granted to a friendly Power.

4. Le conseil executif negotiera avec le Congres des 4. The executive council will negotiate with the

Etats Unis pour obtenir. en faveur des commer^ans Congress of the United States to obtain, in favor of the

Francais, une reduction de droits semblable a celle qui French merchants, a reduction of duties similar to that

est accordee par la presente loi aux Americains, et pour granted by the present law to the Americans, and thus

resserrer ainsi les liens de bienveillance qui unissent les tighten the bonds of benevolence which unite the two

deux nations. nations.

5. La Convention Naticmale suspend I'execution de 5. The National Convention suspends the execution

la loi du 28 Aout, 1790, decrete que tous les batimens of the law of 28th August, 1790, decrees that all vessels

charges de marchandises des grandes Indes pourront laden with merchandises of the East Indies may debark

aller debarquer dans tous les ports de la republique pen- in the ports of the republic during the continuance of the

dant tout le terns que durera la guerre, et que les vaisseaux war, and that the vessels \yhich bring only productions of

qui n'apporteront que des denrees des isles de France et the Isles of France and of Bourbon shall henceforward

de Bourbon jouiront desormais de la meme liberte. enjoy the same liberty.



1794.] FRANCE. 363

[translation.]

Becret qui exempte de tous droits les subsislanccs et Decree, exempling from all duties the subsistences mid
aulres objets (Papprovisiomiements dans les colonies, other objects nf supply in the colonies, relatively to the

relativement aux Etals Unis du 26 Mars, 1793. United Stales, pronounced in the sitting of the 26th
March, 1793, second year of the French republic.

La Convention Nationale, voulant prevenir, par des

dispositions precises, les difficultes qui poiirroient s'ele-

ver relativement a I'execution de son decret du 19 Fev-

rier dernier, concernant les Etats Unis d'Amerique, ac-

corder de nouvelles faveurs a. cette nation alliee, et la

traiter dans ses relations coramerciales avec les colonies

Francaises, de la meme maniere que les batimens de la

republique, decrete ce qui suit;

Article 1. A compter du jour de la publication du
present decret dans les colonies Franqaises d'Amerique,

les navires des Etats Unis du port de soixante tonneaux

au moins, uniquenient charges de I'arines et subsistances,

ainsi que des objets d'approvisionnements enonces dans
I'article 2, de I'arret du 30 Aout, 1784, comme encore de
lard, beurre, sauraons sales, et chandelles, serontadmis
dans les ports des dites colonies, ea exemption de tous

droits. La meme exemption aura lieu pour les batimens

Fran gais charges des memesespeces, venantde I'etranger-

3. Les capitaines des batimens des Etats Unis qui,

ayant portes dans les colonies Frangaises d'Amerique les

objets compris dans I'article cidessus,voudront faire leur

retour dans le territoire des dits Etats, pourront charger

dans les dites colonies, independamment des sirops,

rhums, taffias, et des marchandises de France, une quaii-

tite de caft'e equivalente au cinquantieme du tonnage de
chaque navire, ainsi qu'une quantite de Sucre equivalente

au (lixieme du tonnage, en se conformant aux articles

suivans.

3. Tout capitaine de navire Americain, qui voudra
faire des retours dans les Etats Unis en caft'e et sucre des
colonies Frangaises, devrajustifier que son batimenty est

entre aux deux tiers au moins de sa charge, suivant I'ar-

ticle premier a cet effet, il sera tenu de remettre, dans
les 24 heures de son arrivee, au bureau des douanes du
lieu du debarqement, un certificatdesagens de la marine
qui constate la jauge de son batiment, et le tonnage effectif

de son chargement.
Les preposes des dites douanes s'assureront que I'ex-

portation des sucres et cafes n'excedent pas les propor-
tions fixees par I'arlicle 2 du present decret.

4. Les capitaines des batimens des Etats Unis
d'Amerique ne payeront, a la sortie des isles, ainsi que
de ceux de la republique, qu'un droit de 5 livres par
quintal d'indigo; 10 livres par milliers de coton; 5 livres

par milliers de caffe; 5 livres par milliers de sucre, tete et

terre, et cinquante sous par millier de sucre brut. Toutes
autres marchandises seront exemptes des droits a la sor-

tie des dites colonies.

5. Les sucres et cafFes qui seront charges, paveront
dans les bureaux des douanes qui sont dans les colonies,

ou seront etablis, en sus des droits cidessus fixes, ceux
imposes par la loi du 19 Mars, 1791, sur les sucres et

caffes importes des dites colonies en France, et conforme-
ment a la meme loi.

6. Les capitaines des batimens des Etats Unis qui
voudront charger des marchandises dans les dites colo-
nies pour les ports de France, fourniront au bureau des
douanes du lieu du depart les souraissions exigees des
armateurs des batimens Frangais, par I'article 2 de la

loi du 10 Juillet, 1791, pour assurer le dechargement de
ces marchandises dans les ports de la republique.

7. Les batimens des nations avec lesquelles la re-
publique Frangaise n'est point en guerre, pourront porter
dans les colonies Frangaises d'Amerique tous les objets
designesparle present decret. lis pourront aussi rappur-
ter, dans les ports de la republique seulement, toutes les

denrees des dites colonies, aux conditions enoncees dans
le dit decret ainsi que dans celuidu 19 Fevrier.

The National Convention, willing to prevent, by pre-

cise dispositions, the difficulties that might ainse relatively

to the execution of its decree of the 19th February last,

concerning the United States of America, to grant new-
favors to this ally nation, and to treat it, in its commercial
relations with the colonies of France, in the same manner
as the vessels of the republic, decree as Ibllows:

Jlrticle 1. From the day of the publication of the

present decree in the French American colonies, the ves-
sels of the United States, of the burthen of sixty tons at

the least, laden only with meals and subsistences, as well
as the objects of supply, announced in article second of
the arret of 30th August, 1784, as also lard, butter, salted

salmon, and candles, shall be admitted in the ports of

the said colonies, exempt from all duties. The same ex-

emption shall extend to the French vessels laden with the

same articles, and coming from a foreign pnrt.

Article 2. The captains of vessels of the United
States, who, having brought into the French American
colonies the objects comprised in the above article, wisii

to return to the territory of the said States, may lade in

the said colonies, independent of sirups, rum, taffias,

and French merchandises, a quantity of cotTee equivalentsqui

to the one-fiftieth of the tonnage of every vessel, as also

a quantity of sugar equal

to the following articles.

. quantity of sugar ecjual to the one-tenth, on conforming
"illoi

jlrlicle 3. Every captain of an American vessel, who
wishes to make returns to the United Statesof coftee and
sugar of the French colonies, shall make it appear that

his vessel entered therein with at least two-thirds of her
cargo according to article 1st. For this purpose, he shall

be obliged to transmit, within twenty-four hours after his

arrival, to the custom house of the place he may land at,

a certificate of the marine agents, establishing the gauge of
his vessel, and the effective tonnage of her cargo.

The heads of the said custom houses shall assure

themselves that the exportation of the sugars and coftee

does not exceed the proportion fixed by the 2d article of
the present decree.

jtrlicle i. The captains of vessels of the United
States of America shall not pay, on going from the islands,

as well as those of the republic, but a duty of five livres

per quintal of indigo, ten livres per thousand weight of
cotton, five livres per thousand weight of coftee, five livres

per thousand weight of brown and clayed sugars, and
fifty sols per thousand weight of raw sugar. Every other
merchandise shall be exempt from duty on going out of
the colonies.

Article 5. The sugars and cofiee which shall be la-

den, shall pay, at the custom houses which are establish-

ed in the colonies, or that shall be established, in addition

to the duties above fixed, those imposed by the law of
19th March, 1791, on the sugars and coffee imported from
the said colonies to France, and conformably to the same
lav/.

Article 6. The captains of vessels of the United
States who wish to lade merchandises of the said colo-

nies for the ports of France, shall furnish the custom
house at the place of departure with the bonds required

of the masters of French vessels by the 2d article of the

law of 10th July, 1791, to secure the unlading of these

merchandises in the ports of the republic.

Article 7. The vessels of the nations with \vliom the

French republic is not at war, may carry to the French
American colonies all the objects designated by the pre-

sent decree. They may also bring into the ports of the

republic only, all the productions of the said colonies,

on the conditions announced in the said decree, as well
as that of the 1 9th February.

No. 30.

Sainport, (near Paris) Wth May, 1793.
Dear Sir:

I have the honor to transmit, herewith, the copy of mine (No. 29) of the 19th of the last montli.
You will see by the gazettes the state of aftairs, as given to the public; but much allowance must be made, as I have
already had occasion to mention. It is, however, clear, that the greater part of those troops which adhered to Du-
mouriez have returned to their country, and many to their standards. It is evident, also, that the Prince de Co-
bourg's conduct in holding out against the old constitution has been disapproved of by his masters and their asso-
ciates, since he has found it proper to recall that proclamation; but whether for what is there said as to the Govern-
ment or as to the territory of France, may admit of doubt; perhaps there may be a little of both in the objections
made against it. The delay to be noticed in the operations of the allied armies proves, in my opinion, two import-
ant facts: one that they mean to leave as little as possible to chance, and therefore wait the arrival of all their forces;
and the other, that the original plans of the campaign are to be steadily pursued. Hence, I infer that the supposed
disunion, mentioned in my last, does not exist m any essential degree. It seems that the Austrian artillery was
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not come up until very lately, so as to open the trenches against Conde, which hitherto has been rather invested

than besieged- It seems, also, that the Hanoverian troops have come on so slowly as to have given every advan-

tage to the French armies in Holland, if the successes of the Prince de Cobourg, in Flanders, had not rendered the

proposed invasion abortive. However, the period being now arrived about which it might reasonably be expected

that the weather would permit of oftensive operations, and the country afford resources to the cavalry of the armies,

we shall soon know somewhat of the comparative strength of parties. On the northern frontier they have to besiege,

not only Conde, but Valenciennes, Bouciiain, and Cambray, in order to open a road in the direct line of advance,

besides which, it would seem that they want Douay and Arras, on the right, with Bavay and Maubeuge, on the

left, to cover their flanks. Hence results the formation of seven sieges, after Conde, in order to open the road

fairly to Paris, while, on the seacoast, they would want only Dunkirk and Calais, after which they might march
securely along the coast, taking possession of the ports and erecting slight works to cover their retreat, should retreat

become necessary. I am persuaded, therefore, that the main efforts will be made still in that last direction, unless

intelligences are established in the towns on the other route. I learn, but on slender authority, that the citizens of

Valenciennes and the regular troops are not disposed to resist. The militia, or volontaires, are, however, well de-

termined. I know that the Government are very apprehensive as to Normandy, and I still believe in a descent

there, and consequent revolt. You will liave seen that the insurgents on the southwest of the Loire have had,

hitherto, very great success, although the gazettes have teemed with accounts of the victories obtained over them.

That they have hitlierto received no succor from abroad, confirms me in the opinion that the main blow is to be

struck on the side of Normandy, unless, indeed, the enemies of France are absolutely blind. I learn that the army
of Biron has suffered very severely in the defeats—all published as victories gained over the Piedmontese. How-
ever, as yet the French territory (notwithstanding the numerous foes) remains untouched, though on all sides

greatly menaced.
Enclosed you have copies of my letters of the 28th of April and 14th instant, to Mr. Le Brun, the Minister of

Foreign Affairs, with that of his answer of the 17th, and my reply of to-day. These pieces require no comment.
With sincere esteem and respect, &c.

GOUVERNEUR MORRIS.
Thomas Jefferson, Esq. Secretary of Slate, Philadelphia.

[Enclosures in the foregoing despatch.]

Sir: Sainport, (by Melun) 28th ^pril, 1793.

Captain Alexander Frazer, commanding the American ship Fame, belonging to Mr. Thomas Dickenson, of
Boston, has this moment complained to me, and supports the same by the enclosed papers. The following is a
statement of it: The captain freighted his vessel to Mr. Thomas Johnson, a citizen of the Llnited States of America,
and consul of the United States, at London, to come to Dunkirk, there to take in, on account of the said Mr. John-

son, one hundred and eighty-two pipes of coniac brandy, and to carry them from Dunkirk to Altona. The cargo

being completed, and Captain Frazer furnished with his papers, was about departing for his destination, when he

was opposed, in consequence of a resolution taken by the Assembly of the Council General of the commune of Dun-
kirk, under the presidency of the mayor and municipal officers. This resolution is founded upon two considera-

tions: first, it is supposed that the brandies in question might have been destined for England, but afterwards that

they were destined for Mtona; and admitting that the detention in this case would be an attack upon the property

of the said Mr. Johnson, they declare that the scarcity of brandies in that place renders all supplies of this kind

very valuable, and, in consequence, it was agreed "that those laden on board the ship Fame, Captain Frazer, by
order and on account of Joshua Johnson, consul of the United States of America, residing at London, and destined

for Mtona, shall be discharged," &c.
I am so well convinced, sir, of your justice arid exactitude in having the laws and treaties of the republic

observed, that I confine myself to the simple relation of the facts which I have just had the honor of stating to you

above.
I have the honor to be, &c.

Mr. Le Brun. GOUVERNEUR MORRIS.

Sir: Paris, Uth May, 1793.

1 have this moment learned that the National Convention, in the sitting of the 9th, authorized the French

vessels of war and privateers to arrest and conduct into the ports of the republic all neutral vessels which shall be

found laden, in whole or in part, either with articles of food belonging to neutral Powers, and intended for an ene-

my's port, or with merchandises belonging to an enemy, which merchandises are declared lawful prize.

I am unacquainted with the reasons, sir, which have given rise to this decree, but I think I can foresee that, as

to articles of food, the rules which the convention have now adopted will be followed with eagerness by her mari-

time enemies, and that, henceforward, commercial speculations will depend on the point of subsistence of the naval

superiority between the belligerent Powers.
As to the disposition of the decree with regard to enemy merchandises on board of neutral vessels, one might go

into a detail of observations were it in question to fix that matter by a treaty yet to be formed, but that object being

already regulated in a definitive manner by the treaties of commerce between France and the United States of

America, I confine myself to observe to you, sir. that, from the general terms of the decree, the dispositions of it

might be extended to American vessels, and that that most certainly was not the views of the Convention-

It appears to me, therefore, of consequence, sir, to make a supplementary decree to that of the 9th, in order

to limit the application of it in a manner agreeably to the justice and good faith of the French nation.

I have the honor to be, &c.

Mr. Le Brun. GOUVERNEUR MORRIS.

Paris, 17^/j May, 1793, 2rf year of the .

Sir:
I have i-eceived the letter which you have addressed to me, requiring, according to the terms of the treaty of

.commerce, that the vessels of the United States be exempted from the dispositions of the decree of the National

Convention, which authorizes the vessels of war of the republic to seize, on board of neutral vessels, the articles

of food destined to an enemy's port, and the merchandise belonging to an enemy.
In consequence of your reclamation, I wrote immediately to the Committee of Public Safety, in order to engage

it to make a report thereon to the National Convention. The committee have approved the observations \yhich I made
to them on the subject, arid they will, without delay, demand of the Convention an exception in favor of neutral ves-

sels, which, in virtue of the particular stipulations contained in the treaties of commerce, will not be subject to the

dispositions of the decree of the ninth.
I have also taken the necessary steps in order to obtain from the Provisory Executive Council a decision con-

cerning the cargo of the American vessel tlie Fame, of which you have requested of me the restitution.

The dangerous situation in which the town of Dunkirk now is, has justified, in the eyes of the council, the pre-

caution taken by the municipality of that place, to hinder the exportation of brandy. The decree, of which I herein

enclose a copy, will enable you to appreciate the motives of the determination of the Executive Council, and to

direct the steps which the captain of the ship Fame is authorized to take to obtain from the municipality of Dun-
kirk a just indemnification for the expenses of the delay he has experienced.

I have the honor to be, &c. LE BRUN.
Mr. Morris.
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Extractfrom the Registers of the deliberations of the Provisory Executive Council of the I6th May, 1793, 2(1 y^.,r

of the republic.

On the report of the Minister for Foreign Affairs, touching the claim made by the minister plenipotentiary of

the United States, relative to a vessel of his nation laden with brandy, and detained by the municipality of Dun-
kirk, from motives of precaution, seeing the probability of an immediate attack of that city by land and sea,

The Provisory Executive Council, considering the immediate danger in which the city of Dunkirk is, and the

necessity of not depriving it of any object of supply for the support of the troops, approves of the precaution taken
by the administrators of that city.

Considering further the connexions of friendship subsisting between the French republic and the United States

of America, and not wishing in any manner that the extraordinary case of the captain of the American ship The
Fame should be prejudicial to the interests of his employers.

The Provisory Executive Council charges the municipality of Dunkirk to have ascertained the expenses of lading

and unlading the above mentioned brandies, as well as those of the delay the captain has met with, and to pay him
their amount.

The Provisory Executive Council, besides, charges the Minister for Foreign Affairs to send to the minister
plenipotentiary of the United States, copy of the present arret, and to inform him of the imperious circumstances

which have prevented the council from attending to his demand.
True copy conformable to the register 14th May.

The Secretary of the Provisory Executive Council.
PH. GROUVELLE.

True copy.
LE BRUN.

Sainport, 20//i May, 1793.

Sir:
I have this moment received the letter which yoti have done me the honor to write to me on the 17th, with

the deliberation it enclosed of the Executive Council of the 14th.

It appears to me natural, sir, to secure, in a city threatened with a siege, the supplies which are necessary for it,

and to suspend for that purpose the general commercial laws. I, at the same time, see with pleasure, that the

council has determined to have rendered to the interested the indemnification which justice requires. Such are

always the proceedings of a free people. I ought, however, to observe to you, sir, that the person who has made
the bargain for the cargo of brandy on board of the Fame,' is exposed first to the inconvenience of being liable for

the amount until circumstances permit him to export them, and afterwards to the payment of the lost freight.

Therefore, I venture to flatter myself that the council, in the course of the justice which presides over their delibe-

rations, will have the'goodness to expedite their orders for arranging the whole of this business with the correspon-
dent of Mr. Johnson at Dunkirk, so as to do away ail pretext tor complaint against the French Government in

tliose who might be disposed.

As I am fully persuaded, sir, that the representatives of the French nation will never be deficient either in the

purity of its conventions, or in the loyalty of its character, I have this moment informed our Government that the

decree of the 9th will, in a few days, undergo the changes which you have had the goodness to announce to me.
I have the honor to be, &c.

GOUV. MORRIS.
Mr. Le Brun, &c.

No. 31.

Sainport, near Paris, \st June, 1793.

Dear Sir:

My last (No. 30) was of the 20th of May. I had the honor to transmit therein copies of my last corre-
spondence with the Minister of Foreign Affairs. Herein I have the pleasure to send a copy of his letter to me of
the 26th, covering copy of the decree of the 23d.

I shall not say any thing at present upon the state of public affairs, but refer to what I liave formerly said, and
to the developments contained in the gazettes.

With sincere esteem and respect, I have the honor to be, dear sir, your obedient servant,

GOUV. MORRIS.
Thomas Jefferson, Esq- Secretary of State.

[Enclosed in the foregoing' despatch.]

Paris, 2(,th May, 1793.
Sir:

Conformably to tiie dispositions which I have had the care of communicating to you in my letter of the 17th
instant, I have the satisfaction now to transmit to you copy of a decree passed by the National Convention, which
declares that the vessels of the United States are not comprehended in the decree of the 9th May. You will there
find a new confirmation of the principles, from which the French people will never depart, with regard to theii-

food friends and allies the United States of America. You will also be convinced, sir, that the confidence that you
ave placed in the loyalty of the republic, by informing your constituents of the dispositions which I have communi-

cated to you, was well founded.

I have the honor to be, &c.
LE BRUN.

Mr. Morris, Minister Plenipotentiary of the United Slates.

[translation.]

Dicret de la Convention Nationale du 23 Mai, qui de- Decree of the National Convention o/" the 23d May,
dare que les batimens des Etats Unis ne sont pas which declares that the vessels of the United Slates are
compris dans les dispositions du decret du 9 Mai. not comprehended in the dispositions of the decree of

the 9th ofMay.

La Convention Nationale, apres avoir entendu le rap- The National Convention, after having heard the report
port de son Comite de Salut Public, voulant maintenir of their Committee of Public Safety, wishing to maintain
I'union etablie entre la republique Frangaise et les Etats the union established between theFrench republic and
Unis de I'Amerique, decrete que les batimens des Etats the United States of America, decree that the vessels of
Unis ne sont pas compris dans les dispositions du decret the United States are not comprehended in the disposi-
du 9 Mai, conformement a I'article 16 du traite passe le tions of the decree of the 9th of May. conformably to the
16 Fevrier, 1778. sixteenth article of the treaty concluded on the 16th

Pour copie conforme, February. 1778.

LE BRUN. True copy.

LE BRUN.
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No. 32.

Sainport, I2th June, 1793.

Deaii Sir:

Tliis will accompany duplicates of Nos. 30 and 31. I have now the iionor to transmit a copy of the decision

made by the municipality of Dunkirk on the 3d instant, respecting the ship Fame, wliich I received last night in a

letter from that place of the 7th, which informs me that the ship was then sailed. 1 have just now written to

Mr. Le Brun (who by the by is en etaf d'arreslation) a letter of acknowledgment, copy whereof is enclosed. I

did this the more readily because I shall have new complaints to make, in all human probability: for in the best

regulated Governments it is difficult to prevent the violation of the rights of neutral Powers, and much more so,

where, in the tempests of a revolution. Government resembles more a weathercock, marking from whence the hur-

ricane arises, tiian a tower to resist its force. Whenever a good opportunity presents itself I shall take the liberty

to hazard my opinion on the late events, for I cannot yet say revolution, because it is not quite determined whether
that shall be the conventional appellation of what passed in the end of May.

I am, with esteem and respect, dear sir, your obedient servant,

GOUV. MORRIS.
Thomas Jefferson, Esq. Secretary of State.

[Enclosed in the above despatch]

Extract from the Registers of the deliberations of the municipalily of Dunkirk, qf the 3d of June, 1793, 2d year
of the republic.

A letter having been presented by citizen Brown, from the Minister for Foreign Aftairs, of the 30th of May last,

to Captain Alexander Frazer, commanding the .ship Fame, relative to the cargo of brandy embarked on board of

him, and according to which he is authorized to pursue his voyage: considering that, after having conferred with

citizen Carnot, his representative, it was agreed yesterday to take off" the embargo laid on the said vessel, and after

having had an interview with citizen Brown on the indemnity which the said captain might require, which indem-
nity has since been fixed at fifteen thousand livres, and desiring to hinder all further detention, it has been agreed
immediately to make void the seizure of the said vessel and cargo; in consequence of which, the said captain is au-

thorized to depart as soon as he shall think proper, we engaging to pay, or cause to be paid, to citizen Brown, the in-

demnification agreed on.

True copy conformable to the Register. xMAEYENS, Registering Secretary.

Sainport, \^th June, 1793.

Sir:

I have just learned, with satisfaction, that you have permitted the ship Fame to sail from Dunkirk, with her

cargo of brandy, on granting to Captain Frazer an honorable indemnification for the delay occasioned him. I shall

immediately render an account thereof to the ministers of the United States; and I venture to assure you, sir, that

the open and loyal conduct of the French Government in regard to us, will calm the uneasiness which particular

facts might have given rise to in the minds of my countrymen.
I have the honor to be, &c.

GOUV. MORRIS.
Mons. liE Brun, Minister for Foreign ^Sffairs.

No. 33.

Sainport, 25//( June, 1793.

Dear Sir:
This will, I expect, accompany my last, (No. 32) of the 12th instant, no opportunity having offered since

it was written. I do myself tlie honor to enclose herein the copy of what I wrote on the 19th instant, to Mons. Le
Brun, respecting an atrocious violation of our flag, and respecting a very extraordinary step taken by the Conven-
tion in the repeal, on motion of a member, of the decree by which our ships were exempted from the seizure to

which those of others were exposed. I was informed that the object of the decree I complain of, was to efftict the

confiscation of a large cargo belonging to citizens of the State of South Carolina, and which has been, sometime
since, acquitted at Havre, but an appeal made from the decision of the court, though grounded on the clearest prin-

ciples. 'I'he captors then declared that they would obtain a decree for the confiscation, by means of their friends

in the convention, and, sometime afterwards, that of the 9th of May appeared, in which a retrospective clause

covered precisely the object they had in view. Such a coincidence of circumstances was somewhat remarkable;

however, I made no allusion to it in my first application, which (as you will have seen) produced the desired effect,

being the decree of the 23d of May. The interested parties, as soon as this decree was passed, went to work, (as I

was afterwards informed) and by force of money, as my informant says, procured the decree of the 28th. Certain

it is that the former was not sent on to be enregistered until after the latter had passed, and then both were imme-
diately forwarded together. It did not become me to give ear to calumnious suggestions, nor yet could I be totally

deaf to u matter of such general importance to the United States. You will perceive, in the close of my letter to

M. Le Brun, some general observations, which may render the corrupted members, if such there be, a little more
cautious. I shall also enclose, herewith, a copy of M. Le Brun's answer of the 21st instant, to mine of the 19th.

I had directed Mr. Cofiyn, the agent at Dunkirk, to cause a prosecution to be commenced against the murderer of

our fellow-citizen.

In a letter, written long since, I mentioned to you, sir, that I-was in quest of M. Merlinq. I have since found

him, and conversed with him. He is immensely rich, but seems to have been the father of his own fortune.

If I can judge from his countenance, the inquiry was on foot in the hope of negative answers, and the affirmative

is of course not pleasing. Certain it is, that he showed no inclination to spare to the necessities of his nephews a

part of his own abundance; but this is the less reprehensible, in that he treats himself no better than his own re-

lations.

Your favor of the 20th of April reached me two days ago, and now I have those of the 8th of that month, and 12th

and 15th of March. To the contents of the last mentioned letter, 1 shall pay all due attention, whenever opportu-

nities can be found or made for the purpose. I am happy to find, by what you say in the beginning of yours, of the

12th of March, that your sentiments accord so entirely with those which I had the honor to express in mine of the

22d of August, and that the conduct which I had thought it proper to pursue is thereby justified. My correspondence

with Mr. Short will have shown you, sir, that I have been very far from questioning the principles which you state;

and I perfectly agree that there is little difficulty or embarrassment inthe application of clear principles when the

facts are clear. But, while events are doubtful, the feebleness of human foresight may, I hope, be pardoned for he-

sitating where things of vast moment depend on steps to be immediately taken. A man of no little eminence in the

late revolutions, and who has since left France, urged me much to go away, shortly after the 10th of August. As I

had not (and have not) any reason to question, either on my own account, or on that of my country, the sinceiity

of his advice, I could only examine the ground of his judgment, which has always been esteemed a good one. We
differed in opinion, but this sentiment he expressed strongly: " In your case, said he, I would go to England or Hol-

land, and from thence state the existing facts, and ask my court to decide at once on my conduct, without waiting

for future events." As it was clear from hence that his reflections turned principally on my personal situation, 1

told him that my conduct would be influenced by considerations totally different, and, therefore, conceiving it most
conducive to the interests of the United States, I should stay.
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In the present moment, you will observe, sir, by the public papers, that a majority of the departments declare

themselves.against the authority of the present convention, after the arrestment of their fellow members, just as, in

the month of June last, a similar majority declared their execration of the attempts on Louis the Sixteentlij but who
will venture to tell us what August is to produce? No small part of France is in open war with the rest; and
wherever the insurgents arrive, it appears that the whole country is friendly to them; so that, if one were to judge
by what passes in that quarter, France would be nearly unanimous in the re-establishment of royalty, should they

come in force to Paris. Then the established principle of administration would undoubtedly be, that all which has

been done within the last year was an abominable usurpation, &c. &c. And without questioning our principles of
Government, they might dissent from the application of them, by a subtle distinction between the voice of a nation,

and what would then be called the voice ot a faction. Under circumstances of this sort, I am particularly happy
to have received your orders, which I shall implicitly obey. Accept, I pray you, my sincere thanks for having
given them so opportunely.

I will apply to the minister for the orders you wish respecting payments to our citizens, and make no doubt that

they will be transmitted. And, indeed, I should suppose that it, without such orders, the payments were made by
the Treasury of the United States, the Government of this country (let whatever Government may be established)

would allow the justice of a deduction to the amount IVom what we owe. It is possible that we may hereafter have
occasion to insist on that principle; among other reasons, because of the plundering of our 'ships, of which com-
plaints are daily made to me, and which the present Government of this country is too feeble to prevent. Doubt-
less there are many things of the sort which do not come to my knowledge: for, in souie cases, the masters and
crews being taken out of the American ships, and put on board of the privateers, are cariied very far from where
their vessels arrive, and put on shore where chance directs, or circumstances permit; and, as many of the privateers

are taken by British cruisers, some of our citizens may find their way to England, and some to the British colonies

and foreign possessions.

I am very happy to find that it has been in the will and in the power of the United Slates to make advances for

the colony ol St. Domingo, and also to send supplies of bread to this country. On the 27lh of September, I men-
tioned to you the plan of speculation on drafts to have been made on the United States, could my concurrence have
been procured. Events have shown that this speculation would have been a good one to the parties,who would have
gained (and the French nation, of course, have lost) about fifty thousand pounds sterling, in less than eighty thou-
sand. I was informed at that time that the disappointed parties would attempt to have me recalled, and some more
tractable character sent,who would have the good sense to take care of his own interest. Well, sir, nine months have
elapsed, and now, if I were capable of such things, I think it would be no difficult matter to have some of them
hanged. Indeed, it is highly probable that they will experience a fate of that sort. It is a year ago, that a person,
who mixed in tumults to see what was doing, told me of a sans culotte, who bellowing against poor M. de La-
fayette, when Petion appeared, changed at once his note to vive Pefion,ar\d then turning round to one of his scurvy
companions, '' Vols tit! c''est noire and n^est ce pasP Eh bien, il passera comtne les aulres.''^ And lo! the pro-
phecy is fulfilled: and I this instant learn that Petion, confined to his room, as a traitor or conspirator, has flea on
the 24th of June, 1793, from those whom he sent, on the 20th of June, 1792, to assault the King in the Tuileries. In
short, you will find, in the list of those who were ordered by their brethren to be arrested, the names of those who
have proclaimed themselves to be the prime movers of the revolution of the 10th of August, and fathers of the republic.

I am hurt and vexed at the delay of my letters. By what you say of the advices you had received on the 8lh of
April, mine, down to the 13th of February, ought to have reached you by that time; and, indeed, notwithstanding
the length of winter passages, there was room enough for their arrival. But the mischief arises from the ports where
vessels are put up, as to sail on one day named, and, some four or five weeks after, we learn that they are still de-
tained. I have not yet received the plans of the federal town, which you was so kind as to send, which I am sorry
for, because, if there is any part marked out for sale in Europe, I think, in the present critical moment, purchasers
would be found. By the by, I think a plan might be formed for purchasing land and building houses there, by way
of actions; but I shall not dwell thereon at present, and will write more fully about it when 1 receive the plans and
letter accompanying them.

By the first very good conveyance which may offer, I will send out the dies you order; at present I have none
such, and only time to write by the person who takes this with him, and who is to sail from Havre for New York.
I would rather give them in charge to some one who is himself going over, for great neglects happen in the ports, as I

know by frequent experience.

Mr. Pinckney has doubtless informed you, long since, that Mr. Droz declined going out to America. There
was some misunderstanding on the subject between him and Mr. Short, which he entered into a long history of, and
desired me to communicate it to you, for whom he expressed the utmost deference and respect. As I found it impos-
sible to get him into the service of the United States, which was the main object, I thought it unnecessary to trouble
you with a long chapter of little sorenesses, which were, I could clearly see, the effect of prudential caution in Mr.
Short, on the irritable delicacy of the artist. I am sorry, however, for the thing, because the conversation I had with
him, and the inquiries I made, lead me to believe that he would have been a very faithful, able, and useful officer.

The assurances you give in your letter of the 20th of April, that our fellow-citizens are disposed to preserve an
exact neutrality, gives me sincere pleasure, as you will find from what I took the liberty to say on that subject in
former letters. 1 fear that the frequent violations of our neutrality by the privateers fitted out in the French ports,
may provoke a change of sentiment. 1 labor incessantly to keep things quiet in that regard, and I think it likely
that some of my countrymen may think me too much attached to France, because I do not enter into the violence of
their resentments, for which there is (as you will see) more ground than I choose to acknowledge to them. How
long the war may last I know not; but this I know, that it is very much our interest not to be drawn into it. The
new constitution, upon which, at present, I shall make no remarks, but send you a copy, may, if adopted with en-
thusiasm, be the means of lengthening out the struggle, in which case France, or rather the ruling party in France,
might triumph over all opposition- Otherwise, it would seem, humanly speaking, that, if there be a perfect accord
between the different Powers without, and the royalists within, this campaign must put an end to the whole affair.

Yet who can answer for the contingencies of war and the fluctuations of opinion?

With perfect esteem and respect, I am, sir, your obedient servant,

GOUV. MORRIS.
Thomas Jefferson, Esq. Secretary of State.

[Enclosed in Mr. Morris's No. 33.]

Saixport, June 19. 1793.
Sir:

I have just received the copy of a declaration made by the captain and crew of the Little Chaub, an Ame-
rican vessel, which states that this vessel, having taken on board thirty French passengers, driven off by the Spa-
nish Government, conducted them to Havre, whence he took his departure on the 3d current, furnished with a
passport from the executive council, for Hamburg. That, on the evening of the Gth, then being near Dunkirk, he
was taken by le Vrai Patriole and lougre PArgus, privateer, belonging to the republic, and carried into the latter
port; that the captain and crew have been very badly treated, although they had made no resistance; and that the
Frenchmen being in full possession of the American vessel, one of them seized the mate by the collar, and, without
any provocation whatever, blew his brains out. Such serious facts, sir, oblige me to lay a complaint of them before
you, and very earnestly to request tliat strict inquiry may be made concerning them, and that, in case they shall be
lound as they have been represented to me, the murderer may be punished with death.

i was much astonished, sir, to learn some days ago, that the Convention had reported on the 28th of last
month their decree of the 23d, and that consequently the dispositions of the decree of the 9th, acknowledged
by that of the 23d to be contrary to the treaty, were again revived. It was impossible for me to believe it, had I



368 FOREIGN RELATIONS. [1794,

not received a copy of the decree. I observe therein that the Committee of Public Safety, in concert with

that of the marine, were instructed to give in a definitive report on this business within three days. It becomes
of consequence, sir, to fix the matter definitively, for the fate of a very rich cargo already depends upon it, and
we must expect to see that species of dispute multiplied, in which cupidity on the one hand, and fear on the other,

will give place to calumnious insinuations, which lead uninformed persons to think that the interest of individuals

might influence the national decisions.

I have the honor to be, &c.
GOUV. MORRIS.

M. Le Brun, Minister for Foreign Jiffairs.

Paris, June 21, 1793.

Sir: Second year of the Republic.

I hasten to reply to the letter which you did me the honor to write to me, the 19th of this month.
Infinitely wounded at the afflicting details that letter contained, I have conceived it my duty immediately to

instruct the Committee of Public Safety, by the report of which I herein enclose a copy. You will there find the

sincere expression of sentiments which 1 prove, and of the opinion of the Provisory Executive Council.
Be persuaded, sir, that, if the facts you have reported are true, the outrage committed on board the vessel called

the Little Cherub shall not pass by with impunity, and that the government of the republic will take all the
measures which shall depend upon it, in order to prevent the neutrality of the flag of our good friends and allies

from being violated. I have the honor to be, sir, &c.
Le BRUN.

United States. REPORT.

The Minister Plenipotentiary of the United States has just made very serious complaints against a violation of
the law of nations, and of the treaties concluded with the free Americans.

The Little Cherub, an American vessel, having on board thirty French passengers, whom the Spanish Govern-
ment had driven ott', conducted them to Havre, whence she sailed the 3d current, furnished with a passport from
the executive council, for Hamburg. In the evening of the 6th, being then near Dunkirk, she was taken by the
privateer le Vrai Fatriote and le lougre fArgus, belonging to the republic, and carried into the latter port. The
captain and crew have been very badly treated, although they made no resistance. The French being in full posses-

sion of the American vessel, one of them seized the mate, and, without provocation of any kind, blew his,

brains out. The minister plenipotentiary of the United States demands that inquiry should be made as to the facts

and that the murderer be punished with death, and the vessel released conformably to the treaty.

If the facts above related are true, it is not only for the inteiest of the republic, but for its honor and justice,

to avenge this atrocious violation of the laws, and to give to the Captain of the Little Cherub all the satisfaction

due ti) him. This crime is so much the more punishable, as he had come to Havre to land there a great number of
our brethren, driven away from Spain, and the captors have infringed, with regard to him, not only the laws of war,
but those of hospitality and gratitude.

The minister of the United States complains, also, that the decree of the 23d of May, which declares that the

vessels of the United States shall not be comprehended in the dispositions of that of the 9th of May, has been re-

ported by the decree of the 28th of May, and that the definitive report, which, according to the terms of the decree,

should have been made on this business three days after by the Committee of Public Safety and Marine, in concert,

has not been presented. It results from this delay that several American vessels, and, among others, one richly

laden, remains sequestered, to the great prejudice ot the proprietors and merchants.

The Minister tor Foreign Aftkirs conceives that it is his duty strongly to insist on a prompt decision concerning
the complaints of the American minister. He observes that, independent of the fraternal connexions which unite

the two nations, the republic has the most pressing interest to treat the free Americans with attention, and to take
their vessels under its particular protection. The United States become more and more the granary of France and
her colonies; they manifest the most favorable dispositions of succoring us; and the courage which they have dis-

covered in acknowledging formally the French republic, in spite of the menaces and intrigues of England, prove
that their friendship for us is above all political or interested considerations, which might have led them to follow

the impulsion which England, Spain, and Holland, have in vain attempted to give them.
From these motives, it appears to be of moment that the murder committed on board of the Little Cherub should

be severely punished; that the captain receive full indemnity, as well for the injury committed on board as for the

delay he has met with; and that, agreeably to the 16th article of the treaty of commerce between France and the

United States, the American vessels enjoy fully, and without any exception, the advantege resulting from their

neutrality, as long as that neturality assures the supplies of the republic and of her colonies.

No. 35.

Sainport, Jiugust 13, 1793.

Dear Sir:

Enclosed herein you will find copies of my letters of the 27th and 28th of June, 4th, 21st, and 24th of July,

and 6th of August, to the Minister of Foreign Affairs, with copies of his letters to me of the 3d, 19th, 29th, and
30th of July. From these, you will perceive that my application for an order to the Minister of France in Ame-
rica, to pay, out of the funds to be furnished by the United States, the drafts made on his predecessor from St. Do-
mingo, produced the desired effect. Some subsequent circumstances have induced me to believe that, under that

cover, an attempt will be made to pay the bills drawn on Europe in favor of French citizens. I have certified sig-

natures which seemed to be calculated for that purpose, but as I presume that measures will be taken of a caution-

ary nature, I shall not pretend to suggest any.

You will perceive, sir, in this correspontlence, one of the many violations of our flag in the case of the Little

Cherub, which, being attended with circumstances of peculiar atrocity, called for more pointed animadversion. The
conduct of the Government on the occasion was perfectly proper. The person who committed the murder has,

however, been acquitted on the testimony of his companions, in direct contradiction to that of the American master
and crew. The case of the ship is still depending, and I know not what will be the event. It now appears that

part of the cargo on board of her was for account of Flemish merchants, and to be delivered at Ostend; but more
of this presently. I must, however, take the liberty of recommending to the notice of Government Francis Coffyn,
of Dunkirk, an old deputy of Mr. Barclay, while he was Consul General. On many occasions, and especially in

the affair of the Little Cherub, he has behaved with much sense, spirit, and industry. The conduct of such busi-

ness is by no means pleasant; neither is it without some personal danger: for, in the present situation of this coun-
try, the laws are but little respected; and it would seem as if pompous declarations of the rights of man were re-

iterated only to render the daily violation of them more shocking.
You will see, sir, in my letter of the 4th of July, a clause asking the liberty of an American citizen. In my

application on that subject, I have been very cautious, fearing that I might be deceived by British seamen, and con-
sequently that our countrymen might afterwards be without redress; as, in such case, the government here would
throw all the complaints aside as being unfounded. Among others who have asked the protection of the United
States are some Nantucket whalemen; and, at first, their requests were so artfully made that I was near being the

dupe. I have, however, declined all interference in their favor, telling them that when they embarked under a

foreign and rival flag, they forfeited, by their own act, the protection afforded by that of the United States, and must

console themselves in their present situation by the privileges which they formerly enjoyed, and which tempted them
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to engage in the British service. This is the general idea I have held out, but differenfiy modified, according to the

various circumstances which individuals have brought forward. These people are a sort of citizens of the world,

and, wherever they went, were the most pernicious enemies to their native country, because every where they so-

licited either the exclusion of, or else heavy duties on, the produce of our fisheries. At present, those who were
settled at Dunkirk have, I am told, engaged in privateering. Probably, if the war lasts, the whole hive may settle

again within the territory of the United States; and the more they endure, in the mean time, the sooner will they
adopt that salutary determination.

The decree respecting neutral bottoms, so far as it respects the vessels of the United States, has, you will see,

been bandied about in a shameful manner. I am told, from Havre, that it is by the force of money that the determi-
nations which violate our rights have been obtained; and, on comparing dates, events, and circumstances, this idea

seems to be but too well supported. I will make no comments on the facts, because my opinions are of no conse-
quence. The true state of them will result from the enclosed pieces, and the United States will judge thereon.

I am, with sincere esteem, dear sir, your obedient servant,

GOUV. MORRIS.
Thomas Jefferson, Esq. Secretary of State.

[Enclosures in Ma-. Morris's despatch, No. 35.

Mr. Morris to M. Bqforgues.

Sir:

Sainport, June 27, 1793.

The United States of America, faithful to their attachment foi- the French nation, in consequence of the

demand to that eft'ect made by iM. Ternaut, went to the succor of St. Domingo upon the basis of the decree passed

by the National Assembly: and the payment of four millions, which make the object of that decree, has been com-
pleted. In consequence of the same attachmeut, and another demand of M. Ternaut, arrangements have been
taken to place to the disposition of that minister a sum of three millions, which was to be employed in purchasing
provisions for France.

The Government of the United States, in communicating to me the measures which I have the honor of com-
municating to you, inform rne that the administration of the colony of St. Domingo had purchased several cargoes
sent to that island by American merchants; that they had seized others; and that, for the payment of the whole,
they had (urnished bills on the representative of the French nation at Philadelphia, which, from the want of funds,
he has not been able to honor. No one doubts that France will finally acquit herself of a debt so sacred, but in such
a case as the present, delays are very prejudicial to those who experience them. In consequence, sir, I have
received orders to solicit of the French republic an instruction to their minister at Philadelphia, for the purpose of
paying ofif those bills with a part of the funds which are to be paid to him by the Treasury of the United States.

M. Deforgues, &c.

Mr. Morris to M. Deforgues.

Sainport, June 28, 1793.

Sir:
I have this moment received your letter of yesterday, and it is very pleasing to me to be able to felicitate you

on your nomination, at the same time that I thank you for the sentiments of friendship which you do me the honor
to testify for the United States, as well on your own, as on the part of the French nation. The good dispositions of
the United States are unequivocal, and my personal attachment to France is of long standing and very sincere.

Therefore I experience a double pleasure on every occasion that presents, of giving a new force to the connexions
which unite the two nations. I most ardently wisn that nothing may injure the harmony existing between them.

Permit me, sir, to renew to you on this occasion my entreaties with respect to the decree of the convention of
the 28th May. I learn with satisfaction of the daily arrival of wheat and flour sent to you from America, but I am
not without uneasiness for those which ought to follow. Indeed, how can we hinder the enemies of France from
adopting, with regard to us, the example that she has given them, and especially the English, who cannot be held by
the faith of treaties (since we have none with them) from following any other impulse than that of their own interest.''

And how can we complain after the marked preference which we have given to France, and the decree of the 9th
of May? I do not speak to you, sir, of the impression which that decree will naturally produce in America. I had
rather that such considerations should present themselves to your own reflections, than be the effect of mine. But
it is of consequence that the Convention decide definitively; because delay, by allowing the decree to exist, exposes
us, without any profit, to all the inconveniences which must result from it. I ought, also, to observe to you, sir,

that it will be very difficult, and, perhaps, impossible, to prevent your privateers from committing illegal and out-
rageous acts, as long as they are permitted to bring into your ports all the American vessels laden with articles of
food for countries at war with France. I receive numerous complaints of them, and they frequently conduct to a
French port that which was destined to another; hence result great inconveniences to both parties.

Captain Pease, of the bri|antine Patty, belonging to merchants of New York, whence he sailed the 7th April,
has just informed me that, after having escaped the inquisition of several English privateers, he was stopped by a
French fleet on the 21st May, and afterwards forced to enter the port of Cherbourg, although his cargo of flour was
addressed to the Mayor of St. Valery. The municipality of Cherbourg coerced him to discharge this cargo there,
and his vessel having been run aground, is so materially damaged as not to be able to sail to Gottenburg, where he
was to go from St. Valery. I hope, sir, that you will have the goodness to cause the necessary inquiries to be
made in this matter, and that the amount of damages which are due may be granted to him. He is now soliciting
it of the municipality of Cherbourg.

I have the honor to be, &c.
GOUV. MORRIS.

M. Deforgues.

Sainport, July 4, 1793.
Sir:

.
I have this moment received the letter which you have done me the honor to write to me on the 3d, with the

copies of the decrees it enclosed. The reparation ordered by the representatives of the French nation is worthy of
't® justice, and consequently the United States will be perfectly satisfied with it. They will also see, sir, in that

f^ifiip
^"^•"P's their vessels from the dispositions of the decree of the 9th of May, a new proof of French loyalty in

+1! f
"^^'"^ engagements. I shall give them an account, at the same time, of the instructions which you have had

the goodness to have forwarded to Citizen Genet. I was so confident of the measure's taking place, that I have

!i^
• ?'^^" assurances of it. I request you, sir, to accept the testimony of my acknowledgments for the prompti-

tude with which you have expedited those affairs.
I have just learnt, sir, that a Thomas Toby, a citizen of the United States, and now in the hospital of Boulogne,

seaman, is detained there as an Englishman, having been found on board of an English vessel which was cast away
on the coast of France. This citizen entered as a passenger before the war, in order to go home by way of England,
because the American vessel to which he belonged had been sold in Spain. I shall be much obliged to you, sir, if
you will be pleased to give orders for his liberation.

47" VOL. I.
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I take the liberty, sir, of enclosing a letter from Messrs. Le Couteulx, of Rouen, and I request you to be so

°ood as to have the order which they demand expedited.
I have the honor to be, &c.

GOUV. MORRIS.
To M. Deforgues, Minister of Foreign Affairs.

Mr. Morris to M. Deforgues.

Sainport, July 21, 1793.

Sir:

I receive with gratitude the new testimony of the amicable dispositions of the French republic towards the

citizens of the United States of America, which you did me the honor to transmit to me on the 19lh, and of which

I shall render an account to my constituents. Permit me to request you, sir, on this occasion, to recollect the affair

of the brigantine Patty, about which I had the honor to speak to you in my letter of 28th June. Since that period,

one of the owners has come to Paris to solicit justice of the Minister of the Interior. He informed me that the

municipality of Cheibourg had replied to his demand, that the conduct they had observed with regard to the brigan-

tine had been dictated to them by that minister, and that therefore he must address himself to him for the damages
and expenses which resulted therefrom.

I have the honor to be, &c.
GOUV. MORRIS.

Mons. Deforgues, Minister for Foreign Affairs.

Mr. Morris to M. Deforgues.

Sainport, July 24, 1793.

Sir:
I have just received a letter from Havre, dated the 20th. of which the following is an extract: "The decree

of the 1st of this month concerning the Anglo-American vessels has been expedited to our tribunals and regularly

registered. In consequence we presented ourselves yesterday to the tribunal of the district, in the well founded
hope of therein obuining the justice w;e have so long claimed, that is to say, the restitution of the ship Laurens and
her cargo; but to our very g'reat astonishment, and contrary to all the rules of justice, the tribunal has not yet been
pleased to decide, and has postponed the judgment to the 31st of this month; and for this reason—because the attor-

ney for the privateer stated that he expected anew decree affecting that of the 1st of July. He read in court a letter

from one of the interested in the privateer, now at Paris, mentioning that the Marine Committee was about present-

ing a new report; that Laveau, deputy from Honfleur, " where the owners of the privateer wliich captured the ship

Laurens reside, was the reporter; that La Croix, a deputy from I'Eure, had found the claim of the privateer to be

just, and had promised to support it; that the Marine Committee were favorably disposed. The situation of Captain

White is truly distressing. He has been detained four months; almost all his crew have left him; his vessel

in a deplorable condition, having constantly four feet water in the hold. He cannot have her repaired, as the first

judgment authorizing it is attached, and the privateer leaves this vessel in confusion. For these four months the

captain has sought justice, and he has not yet been able to obtain it."

I think it my duty, sir, to inform you of these facts. I have no idea that the interests of the republic should be

sacrificed to those of individuals; but it appears to me that the declaration of the attorney, and especially the letter

which he read, are derogatory of the dignity of the national representation; and I fear, besides, lest the postponement
of the decision, in consequence thereof, may injure the reputation of justice, which France has always imposed on
herself the duty of preserving unimpaired. I am persuaded, above all, sir, that the interested in the privateer, in

supporting the indirect means they have used, by the names of two deputies, enjoying the just title of so much
renown, have had no authority from them, as they certainly could not have that of the Convention, to promise a

decree which they have already twice declared to be contrary to the treaty, and consequently a violation of public

faith.

I have the honor to be, &c.
GOUV. MORRIS.

M. Deforgues to Mr. Morris.
Paris, July 3, 1793,

2fZ year of the republic.

Sir:

I have received the letter which you did me the honor of writing to me, the 27th of last month, informing

me that several drafts, furnished by the administrators of St. Domingo, on the minister plenipotentiary of the

republic with the United States, to pay for the supplies which they purchased of some American merchants, have

not been paid off, and that you have received orders from your Government to solicit the payment of them.

It is a pity, sir, that, before the furnishing of those drafts, the administrators of St. Domingo had not concerted

with the representative of the nation, at Philadelphia, in order to secure the means of having them honored there,

and that the reimbursement you require should have met with so long a delay. I am about giving to citizen Genet

the necessary instructions to enable him to answer this extraordinary expense. The government of the republic have

already instructed that minister to testify to the President of the United States their acknowledgments for the

efforts which have been made by your countrymen, to succor the colony of St. Domingo. They have confirmed

the opinion, which we have always entertained, of their attachment to the French republic.

The National Convention, justly tilled with indignation at the violences committed on board the American vessel,

called the Cherub, has passed the decree of which lenclose a copy. I hope that the reparation ordered, by the re-

presentatives of tne people, will appear to you satisfactory.

I also enclose a copy of a decree exempting the vessels of the United States from the dispositions of the decree of

the 9th of May. I am very happy in being able to give you this new proof of the fraternal sentiments of the French

people for their'allies, and of their firm determination to maintain, to the utmost of their power, the treaties subsisting

between the two republics.

The Minister for Foreign Affairs, „ ,
DEFORGUES.

Mons. Morris, &c.
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[translation.]

La Convention Nationale, apres avoir entendu le rapport

du Comite de Satut Public, decrete:

Art. 1. Le Ministre de la Justice est charge de

faire sur le champ les informations necessaires sur le

meurtre commis le 6 Juin, a Dunkerque, sur la personne

du Lieutenant en second du navire Americain, the Little

Cherub, et sur la conduite tenue par le capitaine et par

I'equipage du corsaire le Vrai Patriote, et le lougre I'Ar-

sus, appartenant a la republique, contre le capitaine et

I'equipage du navire, the Little Cherub; et de faire par-

venir incessatament les informations a la Convention Na-
tionale.

Art. 2. Le navire Americain, the Little Cherub, sera

relache; et le Ministre de la Marine est charge de faire

statuer sur I'indemnite qui peut lui etre due a cause du
retard apporte a son depart, soitacause du degatfait sur

son bord.

Art. 3. Le Ministre de la Marine est tenu de prendre

des renseignemenssurlafamille du Lieutenant en second

du navire Americain, the Little Cherub, pour etre statue,

ulterieurement, sur I'indemnite que la republique doit

lui accorder.

Art. 4. Le Ministre des Afiaires Etrangeres est charge
de faire notifier sur le champ ce decret au Ministre Pleni-

potcntiaire des Etats Unis, et au Ministre de la repub-
lique Frangaise, envoye en Amerique.

Certifie conforme a I'original.

DEFORGUES.

an dmencan vessel.

The National Convention, after having heard the report
of the Committee of Public Safety, decree:

Art. I. The Minister of Justice is instructed to cause
immediately to be instituted the necessary inquiries as to
the murder committed the 6th of June, at Dunkirk, on the
person of the mate of the Little Cherub, an American
vessel, and as to the conduct held, by the captain and
crew of the True Patriot, et le lougre I'Argus privateer,
belonging to the republic, against the Captain and crew (if

the Little Chemo; and, without delay, to transmit the
result to the National Convention.

Art. 2. The American vessel, the Little Cherub, sUn\[ be
delivered up; and the Ministerof Marine is instructed to
have ascertained tlie indemnity which may be due to her,
on account of the delay she has met with, and on account
of spoil committed on board of her.

Art. 3. The Ministerof Marine is held to make inquiry
as to the family of the mate of the American vessel, the
Little Cherub, in order to ascertain, finally, the indem-
nity which the republic ought to grant to it.

Art. 4. The Minister for Foreign Affairs is instructed
immediately to notify this decree; to the Minister Plen-
ipotentiary of the United States, and to the Minister of
the republic, sent to America.

Certified conformable to the original.

DEFORGUES.

[translation.]

Copie du decret de la Convention Nationale du jyremier Copy of the decree ofthe National Convention ofthefirst
Juillet, 1793, Van 2 de la republique Fran^aise, qui of July, 1793, 2d year of the French republic, which
excepte des dispositions du decret du 9 Mai", 1793, les except,from the dispositions of the decree of the ninth
bdtimens des Etats Unis d''^merique. ofMay, 1793, the vessels of the United Stales.

La Convention Nationale, apres avoir entendu le rap-

port du Comite de Salut Public, voulant maintenir I'union

etablie entre la republique Francjaise et les Etats Unis
de I'Amerique, decrete que les batimens des Etats Unis
ne sont pas compris dans les dispositions du decret du 9

Mai, conformement a ['article 16 du traite passe le 6 Fe-
vrier, 1778.

Certifie conforme a I'original.

DEFORGUES.

The National Convention, after having heard the report
of the Committee of Public Safety, wishing to preserve
the union established between the French republic and
the United States of America, decrees that the vessels of
the United States are not comprised in the dispositions
of the decree of the ninth of May, conformably to the
sixteenth article of the treaty, concluded the 6th of Feb-
ruary, 1778.

Certified conformable to the original.

DEFORGUES.

Paris, /m/i/ 19, 1793,

Sir : 2rf year of the French republic.

I hasten to transmit to you a copy of an extract from the registers of the deliberations of the provisory executive
council of the 14th of this month. You will therein find the decision of the council, on the affair of Captain John
Brice, of the ship Juno, of Philadelphia; and, at the same time, a new proof of the amicable dispositions of the
French republic towards the citizens of the United States of America.

The Minister for Foreign Affairs,

Mr. Morris, &c.
DEFORGUES.

Extract from the Registers of the deliberations of the Provisory Executive Council qfthe lith of July 1793, 2d
year of the Republic.

The Minister of Marine having informed that the ship Juno, of Philadelphia, who had been perceived the 17th
May last, and chased by the Capricious frigate, commanded by citizen Savari, having refused to make herself
known, had been brought into the road of the Island of Aix, for the purpose of proving her papers; that from the ex
amination of the papers of Captain John Brice, commanding the said ship Juno, they have been found regular; and
that the said captain claims indemnification for some utensils and articles of provision which he pretends have been
aken from on board, in the course of conducting his vessel to the Island of Aix.
Upon this report, the council considering that Captain John Brice ought to reproach himself for having rendered

himself suspected, by his refusal to make known his colors, and not being able, under this report, to form any claim
as indemnity:

Desiring, however, to treat amicably a citizen belon^ng lo an ally-nation of the republic of France,
Decree, that the Minister of Marine is authorized to have delivered to Captain John Brice, a sum equivalent to

the value of the effects which he pretends are missing on board his vessel; according to the estimation and equita-
ble verification which shall mutually be made thereof by the Ordonnateur of Nantes, authorized for that purpose by
the minister.

It is further decreed, that the Minister of Foreign Affairs inform the minister of the United States of the pre-
sent decision of the council. Copy conformable to the register of the 15th July, 1793.

The President of the Provisory Executive Council,

DESTOURNELLES.
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The M7iisterfor Foreign Affairs to Mr. Morris, Minister Plenipotentiary of the United States ofAmerica.

Paris, July 29, 1793,

2rf year of the French republic, one and indivisible-

I have made the necessary inquiries, in consequence of the complaints which you made to me the 28th of

June last, to find out the authors of the damage done to the brigantine ratty. Captain Pease. I have not received

any answer to the letter which I wrote on the 4th of this month, to Cherbourg. But I observe from what you write

to me, that this business is pursued directly with the Minister of the Interior, by one of the owners of that brigan-

tine. I do not doubt that my colleague will render justice to the owner, if, as I presume is the case, his claim be

well founded.
The Minister for Foreign AfiFairs,

DEFORGUES.

The Minister of Foreign Affairs to Mr. Morris, Minister Plenipotentiary of the United States of America.

Paris, July 30, 1793, M year of the republic, one and indivisible.

I have informed my colleague, the Minister of Marine, of the details of your letter of the 24th of this month,

concerning the American ship Laurens, Captain White. The Minister and I are immediately to concert together

as to the means of terminating, as speedily as possible, this business, in which my predecessor had already interested

himself. You ought not to doubt, sir, of my readiness to inform you of the definitive resolution which shall be taken

on your demand for Captain White, and of the justice which will be rendered to him, if he has conformed himself

to the laws on the transportation of warlike stores and other objects prohibited in time of war.
DEFORGUES.

No- 36.

Sainport, September 22, 1793.

Dear Sir:

My last, (No. 35.) was of the 13th of last month. This will accompany triplicate of what I had the honor

to write on the 7th of August; also some copies of letters to the ministers. By the by, I shall cease to send you
copies of my various applications in particular cases: for they are so numerous, that they will cost you more in

postage than they are worth. I suppose Mr. Pinckney has his hands full of similar business: for I learn now and
then that the British privateers make as free with our vessels as the French have done.

I understand that it is still in contemplation to repeal the decree I complained of, and that, in the mean time, it

has not been transmitted to the tribunals. We shall see. In etlect, this decree can do very little harm, because the

fleets of this country are confined by those of the enemy, and the privateers, by a decree ot the Convention.

The exchange during the last month experienced great shocks, owing to the violent measures pursued by the

Government to support it. On the whole they have kept it at about two and a half to three for one, but merchandises

have risen rapidly in price, and must continue to rise, among other reasons which will easily suggest themselves to

your mind, because the compression on the paper mass in one place must force it out in another. Even lands feel

the effect, although the market has been, for two years at least, greatly overstocked with that article. The paralyz-

ing of a part of the assignats had as I told you, an effect which could be but momentary. A further decree was,

therefore, passed against them, whose eft'ect also diminished in the first moments. To prevent agiotage, the effets

publics were ordered to be recorded, and the India Company's property was seized: and as this was not sufficient,

the caisse d^escompte was abolished. Still the immense weight raised by political gas, could not but bring down with

it the supporting balloons, whereforej at last, the bankers and brokers were laid hold of. I am told that, amid the

menaces against those who may remit to foreign countries, agents of the Government offered some bills cheap, and
that the purchasers were imprisoned as gens suspects.

However, experience shows that evils inherent in the nature of things cannot be prevented otherwise than by de-

stroying the things themselves. By the law it is death to sell or buy specie, and yet specie is publicly bought and
sold every day.

You have, I hope, received the new constitution, which you will see is suspended until the revolution shall be

finished. You will have seen, also, that the party of the Gironde or Brissotins is quite down; as yet none of them
have been executed. Probably, the first great misfortune will call them from their dungeons as expiatory victims.

I am not possessed of the proofs which exist against them ; and it is, you know, a maxim of our law, that every man is

presumed to be innocent until his guilt is proved. If one may judge from the indefinite precautions taken, one

would conclude that the very great majority in this country is become royalist. I think I have already mentioned

my conviction, that there cannot long exist three parties. It is said that the Brissotins, as soon as their adversaries

gained the upper hand, enlisted themselves (in secret) under the royal banner, but I think strong proof should be

required before the fact is admitted.

I do not mention to you the military events, because you will learn them fully from the different gazettes, and

also, because I do not think military events decide so much as is generally believed. If the success be nearly ba-

lanced, France is so far victorious. But her resources are wearing away very fast, and the period seems to approach

when the state of finances will be of little moment, because the needful things will no longer exist, and of course

they can neither be bought with money, nor seized by force, nor obtained through solicitation. Will the allied

armies push on to Paris." What would be the effect of their appearance.'' Two important questions: to answer the

first would be preeumption, and to answer the second would look like madness.
I am, respectfully, sir, your obedient servant.

GOUVERNEUR MORRIS.
Thomas Jefferson, Esq. Secretary of Stale.

No. 37.

Paris, 10/A October, 1793.

Yours of the lf>tli, 2-2d, and 26th August, were delivered to me at my country house, on Saturday morning,

the 5th instant. That of the 13th June, mentioned in yours of the 16th August, I have never received. I arrived

in this city the afternoon of the 5th. I had an interview with the INlinister of Foreign Affairs in the morning of the

eightli. He promised me to recall Genet immediately. I came home and transmitted that which you had written

for the purpose, with the note, of which a copy is enclosed. lam busied about obtaining a proper successor, and
taking measures to prevent, for the future, what you have lately experienced. I expect to send every thing in good

order by the return of your advice boat.

I am, with respect, and sincere esteem, my dear sir, your obedient servant,

GOUVERNEUR MORRIS.
Thomas Jefferson, Esquire, Secretary of Stale.
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Mr. Morris to Mr. Deforgues.
Paris, 8/A October, 1793.

I have this moment received a despatch, which it appears to me important to send you, without loss of time.

I therefore transmit it in original, requesting you to have it returned to me after you shall have communicated its

contents. I am persuaded, sir, that you will find therein the multiplied proofs of a sincere attachment on the part

ofthe United States, and of their determination religiously to fulfil their engagements towards the French nation. You
will there, unfortunately, observe that the agent, whom you had charged with the maintaining of the good harmony
between our two republics, has, at least, been very indiscreet, and that the most essential interests are (in his

hands) seriously compromitted. I regret much that the letter of the 13th of June, of which our Secretary of State

speaks to me, has not yet come to hand, as I should sooner have been enabled to inform you of an evil so much
the more dangerous, as distance prevents the application of a prompt remedy.

I have the honor to be, &c.
GOUVERNEUR MORRIS.

Monsieur Deforgues, &c.

No. 38.

Paris, 10//t October, 1793.

Dear Sir:

I have written a short letter, (No. 37) this day, in answer to your despatches. Herewith I do myself the

honor to transmit the copy of what I had the honor to write on the 22d of last month. The exchange has been sus-

tained as there mentioned. On the 8th of last month I desired Mr. Jones (with whom Mr. Fenwick had
entrusted his consular affairs, during a voyage he made to England) to give you his opinion respecting the situation

and temper of Bordeaux, with the reasons therefor. The ga/.ettes will have shown you that apprehensions were
entertained respecting the dispositions of people in that quarter. I believe that there is still cause to apprehend,

more especially, as the insurrection in the Vendee is more menacing than ever.

The conduct of the Convention, respectnig our treaty, will have formed an useful reinforcement to those who
would preserve our constitution. My efforts to support the treaty have been constant and persevering, although, in

my private judgment, the breach of it on the part of our allies, by releasing us from the obligations it has imposed,

could not but be useful under the present circumstances.

I am very anxious that consuls and vice consuls should be appointed in all the ports. My countrymen are inces-

santly applying to me, from every quarter, about property taken from them. I am desired from abioad to claim

such property. The courts chicane very much here, under the pretence that claimants do not produce proper autho-

rity from their owners, &c. 1 have decidedly refused to lend my name on such occasions; because I am certain

that I should be thereupon represented as a party interested, and, of course, ray representations against the iniquitous

proceedings, which are but too frequent, would be disregarded. It happens, also, that I am called upon to name
proper agents in the ports where there is no consul. In such cases 1 must take the recommendation of a banker, and
incur the risk of placing a person interested in a capture as protector of the property taken.

The state of public affairs here involves me in another very disagreeable predicament. My fellow citizens are

aggrieved, and apply for redress, to which they are justly entitled, and which they are led to expect with the greater

certainty, as every public act breathes warm attachment to the Utiited States. On the other hand, it is frequently

impossible to obtain redress; because the Government, omnipotent in some cases, is, in others, not merely feeble,

but enslaved. I am forced to see that my demands must embarrass and frequently irritate them. The ministers,

who ought to be accountable agents of public authority, are placed in such direct subordination to the Coinite de
Salut Public, that even the common routine must await their fiat, and they are unaccountable, and swayed by the

terror of an insurrection, which may be excited at any moment, should they displease the leaders of this city.

Consequently, while they see and lament the consequences of many acts, they are obliged to commit them.

A knowledge of this reduces me to the necessity of choosing between national and particular interests. In pre-

ferring the former, the latter become clamorous, and I am sure that I shall be represented as an idle and unprofita-

ble servant. To this inevitable evil I must submit. But another has arisen out of it, which gives me concern. In
assigning to complainants the reasons why their expectations must be disappointed, I have been obliged to state

things, which, being repeated and misrepresented, have produced a disagreeable effect in the minds of those who
are to decide on the applications I make.

This will appear more clearly from an example. On the 20th of August a deputation of four ship captains,

chosen by their brethren of Bordeaux, called upon me with a representation of the injustice they experienced in

being prevented from sailing with their cargoes, &c. Their suffering was occasioned by one of those decrees which,
being commanded by the popular cry, in a time of violence, the Legislature, though it may perceive the impolicy,

dares not repeal. The deputation, as is natural, had flattered themselves with immediate and ample redress. It was
my duty to moderate their expectations, and to explain the difticulties. Interest is often' blind and seldom just.

My moderation was ill suited to their wishes, and my letter to the minister, of which a copy is enclosed, seemed to

them rather an abandonment of their cause than the prosecution of the only redress which appeared to me attaina-

ble, and in the only way by which it might be effected. I had cautioned them particularly not to ask too much,
because they would thereby run the risk of not obtaining what they asked, or, if they should obtain it, of seeing their

hopes blasted in the bud, by a repeal of an indulgent decree.
What had passed respecting the article of our treaty, favorable to the navigation of neutral vessels, was an

instance so clear of the influence which prevails in the Convention over the principles of policy, as well as of jus-
tice, that, while it guided my advice, it ought to have swayed their conduct. Enclosed you have a copy of their
memorial to the Convention. I have not thought it worth while to inquire by whom it was written. The style

shows it to be from a French hand. I learn that a favorable reception was secured by repeating such parts of my
conversation, as might, at once, irritate the members of the Comite de Salut Public, and justify the personal appli-

cation of American citizens while their minister was on the spot. A decree was obtained, and before it could be
executed was repealed. Thus it has happened that they did mischief without any benefit to themselves; and only
served an ambition so contemptible, that I shall draw over it the veil of oblivion. The important facts of this naturo
came to my knowledge in the close of the last month, and, therefore, in mine of the first instant to Mr. Deforgues^
of which a copy is enclosed, I took occasion to meet the mischief without going out of my way to seek it. This was
the situation of things when I received your important despatches. I need not comment upon it, because you will
naturally place yourself in my situation, and feel its unpleasantness.

I will not now give you any thing in the style of news, deferring that until the moment when Captain Culver shall
be about to depart. In the meantime I pray you to accept the assurances of that esteem and respect with which I
have the honor to be, dear sir, your obedient servant,

GOUVERNEUR MORRIS.

[Enclosures in Mr. Mon-is's despatch, No. 38.]

Mr. Morris to M. Deforgues.
Sainport, 20M August, 1793.

Sir: Four persons who have been deputed by the captains of the American vessels, of which I have the honor to
send you herein the list, have come here from Bordeaux. These captains represent to me that the owners of their re-
spective vessels have sent them here in consequence of the decrees rendered by the National Convention in favor of
American commerce, and in the confidence that they would be permitted freely to follow their business; tliat,

reposing on the public faith pledged by the same decrees, they have brought to this country considerable cargoes of
flour, and other articles of provision; that,tconsidering the exchanges with foreigners, the said cargoes have been sold
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at an enormous loss; that they have no other means of repairing th^t loss, but by taking, on their return, productions

and French manufactures; that several of them have freighted their vessels to French merchants, to carry mer-

chandise to the French colonies; that the exportation of all merchandises being prohibited, they are obliged to

unload those which they have on board, and to go out in ballast; consequently to lose the considerable freights which

have been stipulated.

I do not pretend, sir, to meddle in the interior business of the French republic, and I am persuaded that the

Convention has had strong reasons for putting on their commerce the restrictions of which the American captains

complain. It does not the less result that that prohibition will injure, in a serious degree, the parties interested,

and annihilate the commerce between France and the United States, which began to assume an appearance of

activity, and to promise us pleasing returns. It is, therefore, from a sincere desire of seeing more closely bound the

friendly connexions between the two nations, that I request you, sir, to have the goodness to examine whether there

be any means, either by an exception to the law, or by particular permissions, to allow to depart the vessels of the

United States, with their cargoes, for the ports of the United States, or the colonies of France.

I have the honor to be, &c.
GOUVERNEUR MORRIS.

Tlie captains of vessels of the United States to the National Convention of France.

Paris, 22rf August, 1793, 2d year of the republic-

Citizen Representatives:

Always faithful to their treaties, the Americans, informed of your efforts to obtain liberty, have braved all

danger to bring into your ports supplies of flour, rice, sugar, coffee, and tobacco.

After having fulfilled this first fraternal duty, we had imagined that there remained nothing more for us to do;

circumstances had suspended your navigation; your brothers of the French colony, who are also ours, were in want
of necessaries, and saw their relations with you cut off. We went to their relief, we have supported between them
and you those same relations, of which their misfortunes and your principles rendered the preservation more use-

ful and more desirable.

This latter duty we would still wish to fulfil, and yet a decree, which, if applicable to us, would violate our
treaties, ai;d interdict our principles.

The lading and exportation of every species of merchandise is prohibited; those even of our vessels already laden

wholly, or in part, have been stopped in your ports, and their proprietors see wasting, in inactivity, their property.,

that of their children, the product of several years' navigation and peril.

Citizen representatives, you will not declare enemies to you, a free people who love you; you will not, especially,

give to Europe the revolting example of the violation of treaties, and the oblivion of oaths.

We, who know your political situation, do not come to demand of you the rigorous execution of the treaties

of alliance and commerce which unite us to you.* We confine ourselves to ask, for the present, to cany provisions

to your colonies; and we observe, that if our demand should be rejected, we shall be forced to cease bringing arti-

cles of subsistence to you, as we could exchange them only for the produce of your soil, and that exchange wouiri

be impossible to make.
HENRY JOHNSON, &c.

Deputies on the part of the commerce of the United States of Jlmerica at Bordeaux.

The Minister Plenipotentiary of the United States of America to the Republic of France to M. Beforgues, Minis-
ter qf Foreign .Affairs.

Sainport, 1st October, 1793.

Sir:

I have the honor to send you, herewith, the copies of two judgments, rendered with regard to the American
vessel the George. By the first, the tribunal, in conforming itself to the treaty of 1778, declared her unlawful prize.

But, by the second, a part of the cargo is condemned, as hostile property; and the tribunal has founded its decision

upon the decree of the 27th July. Captain Richard Stevens, of the American vessel the Hope, also complains very
bitterly of a sentence rendered lately against a part of the cargo of this vessel, which is incontestably American pro-

perty. This captain informs me, that tne tribunal of St. Brien has founded its decision on the circumstance that,

in the invoice, the owners of the vessel had added their commission to the price of the articles therein comprised. A
thing in use among merchants, who, by this means, insuring the whole, they shelter from maritime danger the price

of their labor, as they do that of their merchandises. I do not cite, sir, this sentence in the form of a complaint,

first, because, I have not received an authentic copy of it, and above all, because I am persuaded that the superior

tribunal, to whom an appeal must be made, will not fail to render justice.

I desire only to let you see, sir, how much discontent the execution of the decree of tlie 27th July must excite.

Persuaded that the Convention wishes to maintain the closest connexions between our two republics, I have given

to our ministry the most positive assurances of it; but they will be contradicted by the injured persons, who doubt-
less will accuse the minister with supineness who does not adopt the feelings of his fellow citizens, and my efforts

will fail of their effect, as soon as it can be imagined that I do not render a faithful account of the dispositions of

the French republic, from the want of intelligence or exactness. I request you, sir, to pardon an observation which
regards the particular interests of France. The circumstances of the moment prevent the fitting out of privateers,

consequently it would cost it nothing to cause the treaty to be observed with the greatest exactitude. Then the

contrast which the Americans would make, between the conduct of France and that of its enemies, could not but

be favorable; but, at present, on the contrary, every time we complain of the conduct of the English, they shut our
mouths by this decree of 27th July. Nothing is more embarrassing for our minister at London, and nothmg can be

more injurious to the French Republic, in the opinion of the neutral Powers. I hope, sir, that you will observe, in

the freedom of the observations I have just made to you, the amicable and fraternal dispositions which have dic-

tated them. I am sure at |east of conforming to the views of the United States, in followmg my own inclination to

remove every thing that might change the good harmony which exists between two nations, allied as well by the

force of sentiment as by that of treaties.

I have the honor to be, &c.
GOUV. MORRIS.

No. 39.

Paris, 19th October, 1793.

Dear Sir:

My last will accompany this, and I enclose herein the copies of letters from the Minister of Foreign Affair?

of the lOth, 14th, and 17th instant, and copies of mine to him of the 1 1th, 12th, and 13th; also, one just wntten.
By his letter of the 10th, you will see the determination to act decisively. In a subsequent conversation he as-

sured me that Genet should be punished. I replied that the United States had only ordered me to ask his recall,

•This clause has been put in (evidently) with a view to excuse that breach of the treaty which I complained of, and shows

tlus piece to liave been concerted with the members of the committee.
G. M.
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and I could go no further. The idea is to send over a commission of three or four persons, and to authorize that

board to send him over a prisoner. I kept the advice boat here a week, in order to embark the commissioners on
board of her. But although the instructions are all ready, there remains some little embarrassment about the ap-
pointment of one of the persons. This prevents them from being ready: and, as it appears tome very important
that you should have early advice, I cannot, by any longer delay, risk the near approach of winter on the American
coast.

It is probable that the successor of M. Genet may ask the interposition ol our Government in the discussions likely

to arise. I have given assurances to the extent of what our laws and constitution may authorize. You will be able
to measure better than I can that extent, and, at any rate, this hint will be kept secret, for that is, as you will rea-
dily see, of the utmost importance.

In M. Deforgues' letter of the 14th, and the decree which accompanied it, you will see the reasons assigned
for violating the treaty. You will see also that it was not from the difBculty of refuting them that I declined enter-
ing into the controversy. In eftect he had acknowledged and lamented to me the impropriety of the decree, but,

unable to prevail over a greater influence for the repeal of it, he is driven to the necessity of excusing a step which
it is not possible to justity. There is no use in arguing with those who are already ^convinced; and where no good
is to be expected, some evil may follow. I have, therefore, only stated the question on its true ground, and leave
to you in America to insist on a rigid performance of the treaty, or slide back to the equal state of unfettered neu-
trality. Your orders will, of course, be given tome according to the determination which the President shall take,
and until then I hold (he matter open.

We have constantly the news of victory, but the public is incredulous. Lately, orders were expedited to attack
on every quarter, and as this is a measure originating with the Government, those who pretend to judge of intelli-

gence beforehand, say that it must be favorable. There is, at any rate, the resource of concealing it; and although
it would, at first blush, appear next to impossible that, in a country flooded with gazettes, there should be no note
of long and bloody battles, yet the severity of the decrees against those who discourage the exertions of the republic,

and the greater severity with which all such decrees are executed, awe the boldest printers, and hush even the whis-
pers of private information. You must not be surprised, therefore, to find in the Dutch and English gazettes the
account of actions which are passed over in silence by those I send you.

It is unfortunate that you are thus disabled from comparing dift'erent accounts, and forced to judge from partial

recital. The best remaining resource is, to contrast the ministerial and opposition prints. Among the persons best
informed, it seems to be doubtful whether the allies will push on towards this city, or wear away the national re-

sources by warring on the frontiers- The former would have consisted better with a determination to restore the
monarchy, and the latter seems to indicate a projected dismemberment.

In the meantime, the expense of blood and treasure to this country is inconceivable. Already artizans and labor-
ers of every kind are extremely rare. The price of mechanics is risen to twelve livres, that of common hands to

five livres, and this, notwithstanding the regulation of subsistence, to something very near the ancient standard.
Manufactures are becoming very dear, and the attempt to limit prices, though enforced by tiie dreadful guillotine,

cannot but produce the reverse of what it is intended for.

The ensuing winter, unless some important changes take place, must be productive of scenes most melancholy
and distressing. If the enemy possesses himself of strongholds along the northern frontier, he will undoubtedly
ravage Picardy with his immense cavalry during the winter season, and thus destroy one great granary. The re-

sources of Barbary, Sicily, and Italy, are already cut off from the south. The Vendee is in train to become a desert.

The army of the republic lays it waste with fire and sword. I will not endeavor to paint the various wretchedness
which has been described to me as existing in that quarter. If the war continues another year, the wishes of those
who meditate the ruin of France will be so far accomplished, that many years of peace will not be able to restore her
wealth and population. This will, I think, be a misfortune to the United States, and, in all possible events, the
present turmoil of Europe will furnish terrible examples to the present age, and to a distant posterity.

I am, my dear sir, very truly, your obedient servant,

GOUV. MORRIS.
Thomas Jefferson, Esq. Secretm-y of Stale.

P. S. I have paid four hundred and forty livres for packing up the statue of General Washington. Is this to be
charged to the United States, or will you receive it for me from the State of Virginia?

[Enclosures in Mr. Morris's No. 39.]

The Ministerfor Foreign Affairs to Mr. Morris, Minister, Plenipotmtiary of the United Stales.

Paris, October 10, 1793, 2i year of the French \republic.

Sir:

I have received the letter which you did me the honor to write to me on the 8th of this month, as also the pa-
pers it enclosed.

I shall give the council an account of the punishable fpunissablej conduct of their agent in the United States,
and 1 can assure you, beforehand, that they will regard the strange abuse of their confidence by this agent, as I do,
with the liveliest indignation. The President of the United States has done justice to our sentiments in attribut-
ing, the deviations of the citizen Genet to causes entirely foreign from his instructions, and we hope that the mea-
sures which are to be taken will more and more convince the head and the members of your Government that, so
far from having authorized the proceedings and criminal mancsuvres fles demarches el les manmwres criminellesj of
citizen Genet, our only aim has been to maintain, between the two nations, the most perfect harmony.

I shall profit, sir, of the departure of the Aviso, which brought you the despatches of Mr. Jefferson, and I request
you to inform me of the day you have fixed for her departure.

I announce to you, sir, with much satisfaction, that I have obtained from tiie Committee of Public Safety an ar-

ret which suspends provisionally the sale of the cargo of the American ship Hope; this arret was sent last night by
a courier extraordinary.

DEFORGUES.

Mr. Morris to M. Deforgues.
Paris, October 11, 1793.

Sir:

I have this instant received the letter which you did me the honor to write to me yesterday. It is very essen-
tial to transmit to our administration, with all possible expedition, the assurance of the amicable intentions of the
council of the French republic, in order that the Congress, who are to assemble on the first Monday in December,
may be informed at the commencement of their session. I have, therefore, sir, fixed on the beginning of the ensu-
ing week for the departure of the captain, who is now at Paris. But I shall still detain him here some days, that
he may have the honor of receiving your orders. I shall have that of going to your house, sir, at an hour most
agreeable to you to-morrow or Sunday, to concert with you as to the moment of his departure.

I have the honor to be, &c.

^, .
GOUV. MORRIS.

Monsieur Deforgues, fyc.
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The Minister Plenipolenliary of the United Stales of America to the Republic cf France, to M. Deforgues, Minis-
ter of Foreign Affairs.

Paris, October 12, 1793.

Sir:

I have the honor to send you, herein enclosed, the copy of a letter which has been addressed to me by citizen

Postic, a lawyer, residing at Morlaix. It appears that, in the proceedings of which he has given an account, there

are extraordinary irregularities, and I think it my duty to inform you of them, as on the justice of tribunals often de-
pends the salvation, and always the prosperity, of a State.

I request you, at the same time, sir, to permit me to make two general observations on the whole of this business;

one of which applies to the organization, and the other to the proceedings, of the commercial tribunals.

The referring of questions on sea prizes to these tribunals appears to me dangerous, since they involve the inter-

pretation of the treaties, and the application of the law of nations—consequently, of peace and of war. Now, we
may be permitted to entertain some doubt as to the knowledge of the judges, and we ought, besides, to fear lest they
may be interested, as owners of privateers, in the questions which ate submitted to them.

But, whatever may be the organization of the tribunals, it appears to me essential, sir, that, in their proceedings,

they should receive all the claims which may be made to thein; that they should even invite, without waiting for the

authority of the persons interested, who are otten at the distance of one thousand leagues. The jurisdiction of the

tribunals, within whose cognizance are the questions of prize, is in rem. They take possession of the thing, and,
by that means, render themselves responsible for it. Now, as the tribunal, which is the depository of the thing,

ought not to dispossess themselves of it, without a formal authoritative act of the true proprietor, it is their duty not
only to admit, but also to seek, proofs which may establish to whom the property truly belongs. This is a double
duty towards the neutral proprietor and towards their own nation: for every Government which permits its citi-

zens to tit out privateers, arms, with the destructive sword of war, hands which are interested to extend its ravages,

and renders itself responsible for the abuses which result from so dangerous a delegation of sovereignty. For the

purpose of repressing them, the Admiralty tribunals have been established throughout the different nations of Europe.
In these tribunals, the Government furnishes the means ot information by the facility with which it admits therein

every species of claim. It preserves, by appeals, the right of deciding, in the last resort, on the contests which
therein arise; and it gives the necessary time to enlighten its conscience on thorny questions, before the pronouncing

of a sentence which might extend or prolong the horrors of war.

These, sir, are the reflections which experience has dictated to me. They daily make on me a more lively im-
pression, on account of the claims addressed to me by my countrymen, of which 1 have communicated to you but a
very small part. I always send to the tribunals the injured persons, by giving them the most positive assurances

that they will there obtain complete and prompt justice.

I have the honor to be, &c.
GOUV. MORRIS.

The Minister Plenipotentiary of the United States of America to the Republic of France to M. Deforgues, Minis-
ter for Foreign Affairs.

Paris, nth October, 1793.

Sir:
From every quarter, my countrymen, who have brought merchandises into France, are bringing complaints

against the decree fixing the price of those merchandises. They request permission to re-export them, or to sell

them at the commercial prices. I know too well your equity, sir, not to be persuaded that that request will appear

to you strictly just; 1 am, therefore, convinced that, if there should be 'reasons of policy which prevent you from
yielding to their claim, you will find some means of conciliating the interest of the ^French republic with that of my
fellow-citizens who have delivered themselves up to its good faith.

I have the honor to be, &c.
GOUV. MORRIS.

M. Deforgues to Mr. Morris.

Paris, October 14, 1793, second year of the French republic.

I have received the letters you addressed to me on the l-3th and 13th of this month.

By the first you complain of the fraud committed by the captors of the ship Peggy, in carrying off the papers

which proved the cargo to be American property. The lawyer who informs you of that crime, proposes to collect

the necessary proofs. It is of moment that your correspondent at Morlaix produce the proofs, that the g'uilty per-

sons may be punished according to the full rigor of the laws.
, , . , . ,

You observe, sir, that it is to be feared lest the judges should be interested, as owners, m the questions

which should be submitted to them. To avoid this inconvenience, the laws give to the injured parties the resource of

appeal; and in the last resort, that of a direct intervention of the administration, and of the legislative body.

The extreme rigor with which the English and the other belligerent Powers treat all the neutral vessels destined

for France, has put the republic to the painful necessity of arresting, by way of reprisal, in such vessels, the provi-

sions belonging to its enemies. This severe measure, clearly explained in the decree ot the 9th of May, of which I

enclose you a copy, is the result of the most imperious circumstances. It will continue only as long as our enemies

employ against us means disapproved by the laws of humanity, and by those of war. In casting your eye on this

law, you can hardly, sir, avoid the conviction that it was necessary and just; that the republic could no longer,

without inattention to itself, preserve tolerable decency towards its implacable and ferocious enemies; and tliat the

systemofdeprivingthemof foreign produce was also to dissipate its means of offence. ,,
,

_ , _,
In comparing this law with the declarations made by the British Government, at Stockholm, Copenhagen, Flo-

rence, and probably at Philadelphia, you will observe an extreme difference between our manner of thinking and

that of our enemies. You will see on the one hand, the firm determination of destroying several millions of victims,

merely to satisfy a spirit of vengeance or of ambition; and on the other, the desire of repelling unjust aggressions by

severe laws, and a regret at being reduced to that extremity.

Here, then, sir, in two words, is the situation in which the republic stands. Its enemies have openly usurped the

right of seizing all the provisions which are destined to it, and even all the Frenchmen found on board of neutral

vessels. But it seems that France, attacked on all sides, abandoned to its own strength, without allies, without

foreign succor, should confine herself scrupulously to the maxims of the law of nations, so cruelly violated by her

enemies. Hence it would result, that the neutrality of several Powers would be partial; that it would operate only

in favor of our enemies, whose commerce would be peaceably carried on under the shelter of a borrowed flag, while

ours could not, under any flag whatever.
, , „ • • t^ •

The law of the 9th of May is conditional, whilst the declarations of the combined Powers are positive. It is in

their power to put a period to the execution of this law, by permitting neutral vessels to communicate freely with

These observations, sir, which you are too just not to appreciate, apply to the greater part of the claims which

you have addressed to me for some time. I have done, with respect to several of them, all that depended on me,

in order to obtain, in favor of your countrymen, an exception of the general measures adopted with regard to neu-

tral nations. I have used, among others, all the means with which your letters furnished me, to have restored tlie
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ship Lam-ens; but I have met with insurmountable obstacles, in the establisliert laws, and in the opinion of the com-
meicial tribunal of Havre. The tribunal has neglected nothing to render justice to the owners of this vessel. It

has consented, among other things, to have translated three hundred and sixty one letters, merely to prove, in the

most authentic manner, the property of the cargo. The interested have, besides, avowed, themselves, that they had
neglected an essential funnality required by our laws.

You must be satisfied, sir, with the manner in which (he request, presented by the American captains from Bor-
deaux, has been received. This fact, and several others of the same kind, which could not escape your attention,
must have convinced you that, when the particular circumstances of the republic permitted the administration to
favor your countrymen, it was eager to give to them testimonies of the desire which it always has had, of bringing
nearer and nearer the citizens and the interests of the two countries.

We hope that the Government of the United States will attribute to (heir true cause the abuses of which you
complain, as well as other violations of which our cruisers may render themselves guilty, in the course of (he pre-
sent war. It must be perceived how difficult it is to contain, within just limits, the indignation of our marines, and,
in general, of all the French patriots, against a people who speak the same language, and having (he same habits, as
the free Americans. The difficulty of distinguishing our allies from our enemies has often been the cause of of-
fences committed on board your vessels. All that the administration could do is to order indemnification to those
who have surtered, and to punish the guilty- 1 enclose, herein, several copies of the navigation act, decreed by the
representatives of the people. I request you to make the dispositions of them known to the Government of the
United States. It will there find the basis of a system connecting more and more the interests of the two nations.

DEFORGUES.

P. S. I enclose herein, sir, an arret of the committee of public safety, which fulfils, in part, the object proposed
in your letter of the 13tli of this month. I shall have the honor of communicating to you the measures which shall

be taken in the sequel.

Copie die Decret de la Convention Nationcde du !) Mai,
1793, Pan 2rf de la republique Francaise:

La Convention Nationale, apres avoir entendu le rap-

port de son comite de marine,

Considerant que le pavilion des puissances neuties

n'est pas respecte par lesennemis de la France;
Que deux cargaisonsde farines, arrivees a, Falmouth

sur des navires Anglo-Aniericain.s, et achetees avant la

guerre, pour le service de la marine Francaise, ont ete

retenues en Angleterrc par le Gouvernement, qui n'a

voulu en payer la valeur qu'a un prix au dessous de celui

auquel ces iarines avoient ete vendues;
Qu'un navire de Papembourg, nomme La Therisia,

commande par le Capitaine Hendrick Rob, charge de
divers eftets appartenant a des Kran^ais, a ete conduit a
Douvres, le 2d Mars dernier, par un cutter Anglais;

Qu'un corsaire de la meme nation a amene au meme
port de Douvres, le 18me du meme mois, le navire Danois
le Mercure, Christianlund, Capitaine Freuchen, expedie
de Dunkerque le 17me, avec uu chargement de ble pour
Bordeaux.

Que le navire le John, Capitaine Shkleley, charge
d'environ six mille quintaux de ble d'Amerique, allant

de Falmouth a St. Malo, a ete arrete par une fiegate An-
glaise, et conduit a Guernsey, oil les agens du Gou-
vernement ont simplement promis de faire payer la valeur
de la cargaison, parcequ'elle n'etait pas pour compte
Fran^ais;

Que 101 ^assagei-s Francais, de diSerentes professions,
embarques a, Cadiz, par ordre du Ministre Espagnol,
sur le navire Genois La Providence, Capitaine Ambroise
Briasco, pour etre ameiie a Bayonne, ont ete indigne-
ment pillages par I'equipage d'un corsaire Anglais.

Que les divers rapports qui sont faits successivement
par les villes maritimes de la republique, annoncent que
ces memes actes d'inhumanite et d'injustice se multi-
plient et se repetent impunement chaque jour sur toute
I'etendue des meis;

Que dans une pareille circonstance tous les droits des
gens etant violes, il n'est plus perinis au peuple Fran?ais
de remplir, vis-a-vis toutes les puissances neutres en ge-
neral, le vceu qu'il a si souvent maniieste, etqjj'il formera
constamment pour la pieine nt entieie liberte du com-
merce et de la navigation, deciete ce qui suit:

Art. 1. Les batimens de guerre et corsaires Fr.in-
cais peuvent arreter et aniener dans les ports de la repub-
Jique les navires neutres qui setrouvei ont charges en tout
ou en partie, soit de comestibles appartenant a des neu-
tres, et destines pour des ports ennemis, soit de mar-
chandises appartenant aux ennemis.

Art. 2. Les maichandises apparienant aux ennemis
seront declarees de bonne prise, et confisquees au profit
des preneurs; les comestibles appartenant i des neutres,
et charges pour des ports ennemis, seront payes sur le
pied de leur valeur dans le lieu pour lequel ils etoient
destines.

Art. 3. Dans tous les cas, les navires neutres seront
relaches au moment ou le dechaigement des comestibles
arretes, ou des marchandises saisies, aura ete eftectue.
Le tret en sera paye, au taux qui aura eie stipule par les
chargeurs. Une juste indemnite sera accord^e. ii raisou
de leur detention, par les tribunaux qui doivent connoitre
de la validite des prises

[translation.]
Copy ofthe Decree of the National Convention, of the Olh

May, 1793, second year of the rejmblic of France.

The National Convention, after having heard the re-
port of their marine committee.

Considering that the flag of (he neutral powers is not
respected by (he enemies of France;

That two cargoes of flour, arrived at Falmouth in An-
glo American vessels, and purchased before the war, for
(he service of the marine of France, have been detained
in England by the Government, who would not pay for
(hem except at a price below that at which flour had been
sold;

That a vessel from Papembourg, called The Therisia.
commanded by Captain Hendrick Rob, laden with divers
effects belonging to Frenchmen, has been conducted to
Dover, the 2d March last, by an English cutter:

That a privateer of the same nation has carried into
the same port of Dover, (he 18ih of the same month, the
Danish ship Mercury, Christianlund. Captain Freuchen,
expedited from Dunkirk, on the 171h, with a cargo of
wheat for Bordeaux;

That the ship John, Captain Shkelcy, laden with near
six thousand quintals ofAmerican wheat, bound from Fal-
mouth to St. Malo, has been taken by an English frigate,
and conducted to Guernsey, where the agents of (he Go-
vernment have si.Miply promised to pay (he value of the
cargo, because it was not on account of the French;

That one hundred and one French passengers, of dif-
ferent professions, embarked at Cadiz by order of thc-

Spanish minister, in aGenoese ship, called the Providence,
Captain Ambrose Briasc<i, bound to Bayonne, have been
shamefully pillaged by the crew of an English privateer;

That the diveis reports which are successively made
by the maritime cities of the republic, announce that the^e
same acts of inhumanity and injustice are daily multi-
plied and repeated, with impunity, throughout the seas;

That, under such circumstances, all the rights of na-
tions being violated, the French people are no longer per-
mitted to nil til, .towards the neutral Powers in general,
(he vows (hey have so often manifested, and which they
will constandy make for (he full and entire liberty of
commerce and navigation, decree as follows:

Art. 1. The French ships of war and privateers
may arrest and bring into the ports of the republic the
neutral vessels which shall be laden, wholly or in part,

either with articles of provision belonging to neutral na-
tions, and destined for an enemy's port, or with merchan-
dises belonging to an enemy.

Art. 2. The merchandises belonging to an enemy
shall be tieclared good prize, and confiscated to the profit
f the captors; (he ai(icios of provisions belonscing to

neutral nations, and laden for an enemy's port, shall be
paid for according to (heir value in the plac
they were destined.

Art. 3. In all cases the neutral vessels shall be re-
leased, as soon as the unlading of the articles of provi-
sion arrested, or of the merchandises seized, shall have
beenert'ected. The freight (hereof shall be paid at the
rate which shall have been stipul.ated by the persons who
shipped thein. A just indemnification shall be allowed,
m proportion to their detendon, by (he tribunals whu
are to have cognizance of the validity of the prizes.
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Art. 4. Ces tribunaux seront tenus en outre de faire Art- 4. These tribunals shall be bound to transmit,

^rvenir, trois jours apres leur jugement, un double de three days alter tlieir decision, a copy of the inventory

. inventairedes dits comestibles oumarchandises, au Mi- of the said articles of provisiim or merchandise, to the

nistre de la Marine, et un autre double au Ministre des Minister of Marine, and another to the Minister for Fo-

Aftaires Etrangeres.
.

reign Affairs.

Art. 5. La presente loi, applicable a, toutes les prises Art. 5. The present law, applicable to all the prizes

qui ont ete faites depuis la declaration de guerre, cessera which have been made since the declaration of war,

d'avoir son effet des que les puissances ennemis aurnnt shall cease to have effect as soon as the enemy Powers
declare libres, et nou saissables, quoique destinees pour shall have declared free, and not seizable, although des-

les ports de la republique, les comestibles qui seront pro- fined for the ports of the republic, the articles of pro-

prietes neutres, et les marchandises charges sur des na- vision belonging to neutral nations, and the merchandises

vires neutres qui apparliendront au Gouvernement ou laden in neutral vessels, and belonging to the Govern-

aux citoyens Frangais. ment or citizens of France.

The Minisler for Foreign ^iffairs to Mr. Morris, Minister Plenipotentiary of the United States of .America to the
republic of France.

Paris, October 17, 1793, second year of the republic.

I this moment received, sir, the annexed letter from the Minister of Marine. I hope that the measures taken

by him will serve to discover the persons who have rendered themselves guilty of the excesses which you transmit-

ted to me.
DEFORGUES.

Copy of a letter from the Minister of Marine to the Minister for Foreign .Affairs, dated

25th rf the first month of the second year of the republic.

I have received, my dear colleague, with the letter you wrote to me the 6th of this month, (27th September,
old style) copies of those which have been addressed to you by the minister of the United States, in which he com-
plains of, and demands satisfaction for, the piracies said to have been exercised by the (rigate la Medee, on the

American ship Mary, and upon that of le Commerce, by the Tiger, a privateer from St. Malo.
There has not, hitherto, come to my knowledge any complaint, nor has there existed in my office any paper, rela-

tive to those crimes, which are of a species so much the more serious, as they attack a nation with whom the repub-
lic wish to preserve the most intimate and friendly connexions.

I address, by this courier, to the ordonnatfurs of Brest, Rochefort, and St. Malo, copies of the papers, respec-
tively, concerning the frigate and the privateer accused. I enjoin them to take, each, widiin their jurisdiction, the
most exact information. I shall instantly transmit you the evidences which I may receive, that you may be enabled
to give to the minister of the United States the explications and satisfaction which he demands, with justice.

The Minisler Plenipotentiary from the United Stales of America to the republic of France, to Monsieur De-
forgues. Minister of Foreign Affairs.

Paris, October 19, 1793.

Sir:
The attention which several pressing affairs required, made it impossible for me sooner to answer the letter

which you did me the honor of writing to me on the 14th. I have examined, with respectful care, the decree
of the 9th of May, emanating from the conduct of your enemies, and supported by some reasons to which you
have given their greatest lustre. It is possible, sir, that the difference of our position leads us to see the same ob-
ject in a different manner. But, although I cannot be of your opinion, I do not intend further to discuss the con-
siderations which have produced the decision of the French Government. I confine myself to the rendering of a
faithful account of it to the Government of the United States; and I am persuaded that, in considering them,
liberal friendship will put in the balance the difficulties of a revolution, and of a w.ir with9ut example. I ought,
however, to observe to you, sir, that the question does not appear to me to turn on the law of nations, but on an ex-
ception to that law, by the stipulations of a treaty. This treaty, in derogating from this law in favor of merchan-
dises of your enemies found in our vessels, lias derogated, in like manner, from it, to the prejudice of our merchan-
dises found in the vessels of your enemies. We have seen at Philadelphia the public sale of a cargo, the property
of one of our citizens, taken by a French privateer on board an English vessel; all opposition was of no avail, be-
cause, according to the constitution, our treaties are the supreme law of the land. You will agree, sir, that it is

hard for my felTow-citizcns not to have the advantage, either of the treaty, or of the law of nations; to lose their

merchandises by the treaty, and not to be able to compensate themselves for it, under the protection of this same
treaty, by the freight of enemy merchandises. In comparing the facts of the same epoch, you will be amazed on
seeing what passed at Paris, and at Philadelphia. Your good sense will lead you to anticipate the claims of our
merchants, and the insinuations of our enemies.

Paris, October 20, 1793.

Dear Sir:

I intend to despatch Captain Culver to morrow morning, and shall give into his charge a box containing three

dies of medals, and three boxes, containing each one pair of dies. Whether he will be able to take them to you is

uncertain: for. owing to trifling circumstances, I have not yet got the passports for them; and he tells me that his

vessel is in the basin at Havre, consequently must come out at the present full tides, or stay a long time, so that, if

I have not the passport in the morning, I will take the chance of sending it after him.
It appears that the French army has forced the Prince de Cobourg to raise the siege of Maubeuge; but he has

crossed the Sambre in good order, and perhaps we may soon hear of him again. Be that as it may, the French have
experienced a complete defeat in Alsace. The i lines on the Lauter have been forced, and they have lost every
thing; a great part of the army is cut to pieces, and the rest is we know not where. I have been told that a plot lor

delivering up Strasbourg has been discovered, and that a great majority of the inhabitants is concerned in it: also,

that serious apprehensions are yet entertained for the fate of that city. The advanced period of the season is, how-
ever, favorable to the party which is on the defensive in that quarter. November generally brings foul weather
there, so diat the assailants must, I think, look out for winter quarters, instead of pushing into the country.

I am, respectfully, my dear sir, your obedient servant,
GOUVERNEUR MORRIS.

Thomas Jf.fv-f.uson, Esq. Secretary of State.

[Note—No. 34 was not communicated to the Senate.]
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[To complete the view of the French Revolution, presented by Mr. Morris in the aforegoing papers, the following letters are in-

serted in this compilation. Some, it will be perceived, were written by Mr. Mon-is, while acting as a diplomatic agent, anterior

to his appointment as a Minister Plenipotentiary; others were received by his Government, subsequently to the preceding

communication to the Senate.]

Paul?, March 3d, 1789.

Dear Sir:

Heiewith ynu have a copy of what I had the honor to vvrite on the 23d of last month. Since that

period, there are advices here, wliich announce the re-establishment of the King of Great Britain's health; but from

a letter 1 have just now received from the Marquis de la Luzerne,* I am disposed to doubt the fact.

The other day I saw the Due de Castries, who served in America, under the title of the Cumte de Charlu. He de-

sired to be remembered to you. and so did General Dup!essis,t who has been promoted lately. Our friend, the

Marquis de Lafayette, is now in Auvergne, attending his election. This country presents an astonishing spectacle

to one who has collected his ideas from books and information half a dozen years old. Every thing is u /' Anglais,

and a desire to imitate the English prevails alike in the cut of a coat, and the form of a constitution. Like the

English, too, all are engaged in parlianienteering; and when we consider how novel this last business must be, I as-

sure you theii- prog^i-ess'is far fnmi contemptible.

Poor General Chastellux:j: is no more. I have seen his widow, an amiable woman, who is not the less lovely

for the tears she sheds to his memory. .\ fine boy remains as the pledge ot connubial tenderness. I think it would
give her great pleasure if you took the trouble to mingle in a short letter condolence for one event, and congratula-

tions for the otiier. You would in that case oblige me by confiding the letter to my care. Excuse me, I pray, for

dropping this hint, and do me the justice to believe that, with sincere esteem and respect, I am yours,

GOUV. MORRIS.
To George Washington, President of the United Stales.

Paris, ^pril 29th, 1789.

Dear Sir:

I had the pleasure fo write to you a short letter on the 3d of last month. Monsieur de Lafayette is

since returned from his political campaign in Auvergne, crowned with success. He had to contend with prejudices,

and the interests of his oider, and with the influence of the Queen and princes, (except the Duke of Orleans) but he was
too able for his opponents. He played the orator with as much eclat as ever he acted the soldier, and is at this mo-
ment as much envied and hated as his heart could wish. He is also much beloved by the nation: for he stands for-

ward as one of the principal champions for her rights.

The elections are[finished throughout this kingdom, except in the capital, and it appears, from the instructions given
to the representatives, (called here les cnhiers) that certain points are universally demanded, which, when granted
and secured, will render France perfectly free, as to the principles of the constitution: 1 say the principles, for one
generation at least will be required to render the practice familiar. We have. I think, every reason to v/ish that the
patriots may be successful. The generous-wish that a free people must have to disseminate freedom, the grateful
emotion which rejoices in the happmess of a benefactor, and a strong |)ersonal interest as well in the liberty as in the
power of this country, all conspire to make us far from indifferent spectators.

I say, that we liave an interest in tlie liberty of France. The leaders here are our friends. Many of them have
imbibed their principles in America, and all have been fired by our example. Their opponents are by no means re-
joiced at the success of our revolution, and many of them are disposed to form connexions of the strictest kind, with
Great Britain. The commercial treaty emanated from such dispositions^; and, according to the usual course of those
events which are shaped by human wisdom, it will probably produce the exact reverse of what was intended by the
projectors. The spirit of this nation is at present high, and M. Necker is very popular; but if he continues long in

the administration, it will be somewhat wonderful. His enemies are numerous, able, and inveterate. His supporters
are indift'erent as to his fate, and will protect him no longer than while he can aid in establishing a constitution. But
when once that great business is accomplished, he will be left to stand on his own ground. The court wish to get
rid of him, and unless he shows himself very strong in the States General, they will gratify their wishes. His
ability as a minister will be much contested in that assembly, but with what success time only can determine.

The materials for a revolution in this country are very indift'erent. Every body agrees that there is an utter pros-
tration of morals; but this general position can never convey to an American mind the degree of depravity. It is not
by any figure of rhetoric, or force of language, that the idea can be communicated. A hundred anecdotes, and a
hundred thousand examples, are required to show the extreme rottenness of every member. There are men and
women who are greatly and eminently virtuous. 1 have the pleasure to number many in my own acquaintance; but
they stand forward from a back ground deeply and darkly shaded. It is, however, from such crumbling matter that
the great edifice of freedom is to be erected here. Perhaps, like the stratum of rock, which is spread under the
whole surface of their country, it may harden when exposed to the air; but it seems quite as likely that it will fall,

and crush the builders.

I own to you that 1 am not \vithout such apprehensions, for there is one fatal principle which pervades all ranks

—

it is a perfect indifterence to the violation of engagements. Inconstancy is so mingled in the blood, marrow, and
very essence of this people, that, when a man of high rank and importance laughs to day at what he seriously assert-
ed yesterday, it is considered as in the natural order of things. Consistency is a phenomenon. Judge, then, what
would be the value of an association, should such a thing be proposed, and even adopted. The great mass of the
common people have no religion but their priests, no law but their superiors, no morals but their interest. These
are the creatures who, led by drunken curates, are now in the high road « la liberie, and the first use they make of
it^is toform.insurrectionsfevery where, for the want of bread. We have had a little riot here yesterday, and the day
before, and I am told that some men have been killed: but the aftiiir was so distant from the quarter in which I re-
side, that I know nothing of the particulars.

GOUV. MORRIS.
To George Washington, President of the United Slates.

Paris, July \st, 1789.
My Dear Sir:

I am too much occupied to find time for the use of a cipher, and in eft'ect the Government here is so much
occupied with its own aftairs, that in transmitting to you a letter under an envelope thei-e is no risk. This, however,
I am pretty certain will go safe. The States General have now been a long time in session, and have done noth-
ing. Hitherto they have been engaged in a dispute, whether they shall form one body or three. The commons,
^yho are represented by a number equal to both the others, and who, besides, have at least one W.ui' the representa-
tives of the clergy, insist on forming a single house. They have succeeded; but the nobles deeply feel their situa-
tion. The King, after siding with them, \vas frightened into an abandonment of them. He acts from terror only.

*At this time Ambassador in England fi'omFrance.

t He served in the United States during the Revolution.

+ Major Gener.il in Rochambeau's army, while in the United States, and author of an interesting book of travels in this country.
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The soldiery in this city, particularly tiie French guards, declare tiiey will not act against the people. They are

now treated by the nobiUly, and parade about the streets drunk, huzzaing for the Tiers. Some of them have in con-

sequence been confined, not by the force, but by the adroitness of aiithonty. Last night this circumstance became

known, and immediately a mob repaired to the prison. The soldiers on guard unfixed their bayonets and joined the

assailants. A party of dragoons ordeied on duty to disperse the rioters, thought it better to drink with them, and

return back to their quarters. The soldiers, with others confine J in the same prison, were then paraded in triumph

to the Palais Royal, which is now the liberty pole of this city, and there they celebrated, as usual, their joy. Pro-

bably (his evening some other prisons will be opened: for liberie is now the general cry, and authority is a name, not

a real existence. The court are about to form a camp in the neighborhood of Paris, of twenty-five thousand men,
under the command of the Marechal de Brnglio. I do not know him personally, therefore cannot judge what may
be expected from his talents; but all ray information goes to the point, that he will never bring his army to act against

the people. The gardes ilu corps are as warm adherents in general to the Tiers, as any body else, strange as that

may seem; so that, ineliect, the sword has slipped out of the Monarch's hands, without his perceiving a tittle of the

All these things in a nation, not yet fitted by education and habit for the enjoyment of freedom, give me frequent-

ly su>picions, that they will greatly overshoot their mark, if indeed they have not already done it. Already some
people talk of limiting the King's negative upon the laws. And as they have hitherto felt severely the authority ex-

ercised in the name of their princes, every limitation of that authority seems to them desirable. Never having telt

the evils of too weak an Executive, the disorders to be apprehended from anarchy make as yet no impression. The
provincial assemblies, or administrations, in other words the popular Executive of the provinces, which Turgot had
imagined as a means of moderating the roi/al legislaiive of the court, is now insisted on as a counter security against

the monarch, when they shall have established a democralical legislaiive; for you will observe, that the noble and
clerical orders are henceforth to be vox el prelerea nihil. The King is to be limited to the exact sum needful for

his personal expenses. The management of the public debt and revenues to provide for it will be taken entirely out

of his hands, and the subsistence of the army is to depend on temporary grants. Hence it must follow, that his ne-

gative, in whatever form reserved, will be of little avail.

Theseare the outlines of the proposed constitution, by which atthesame time Letlres de Cachet are to be abrogated,

and the liberty of the press established. My opinion is, that the King, to get fairly out of the scrape in which he

finds himself, would subscribe to any thing. And truly, from him, little is to be expected in any way. The Queen,

hated, humbled, mortified, feels, and feigns, and intrigues, to save some shattered remnants of the royal authority;

but to know that she favors a measure is the certain means to frustrate its success.

The Count d'Artois, alike hated, is equally busy, but has neither sense to counsel himself, nor to choose coun-

sellors for himself, much less to counsel others. The nobles look up to him for support, and lean on what they

know to be a broken reed, for w^nt of some more solid dependence. In their anguish they curse Necker, who is in

fact less the cause than the instrument of their suflerings. His popularity depends now more on the opposition he

meets with from one party, than any serious regard of the other. It is the attempt to throw him down, which saves

him from falling. He has no longer the preponderating weight in counsel, which a fortnight ago decided every thing.

If they were not afraid of consequences, he would be dismissed; and on the same principle the King has refused to

accept his resignation. If his abilities were equal to his genius, and he were as much supported by firmness as he is

swayed by ambition, he would have had the exalted honor of giving a free constitution to above twenty millions ot

his fellow creatures; and would have reigned long in their hearts, anti received the unanimous applause of posterity.

But as it is, he must soon fall; whether his exit will be physical or moral, must depend on events which I cannot

foresee. The best chance which royalty has, is, that popular exi;esses may alarm. At the rate at which things are

now going, the King of France must soon be one of the most limited raonarchs in Europe.
I am, &c.

GOUVERNEUR MORRIS.
To John Jay, Secretaryfor Foreign Jlffairs.

Dieppe, July 31si, 1789.

Dear Sir:

I had the honor to write to yiu on the 39th of April last. I shall not trouble you with a recital of

events, which Mr. Jefferson has, I know, communicated to the office of foreign affairs. But being now here, on my
way to London, and finding a vessel bound directly to New York, I take the opportunity to send some fables, which
contain the political, military, pecuniary, and commercial state of this country. I believe them to be tolerably au-

thentic as far as they go.

I will also communicate a matter, which Mr. Jefferson was not yet informed of, and which I could not tell him,

because I was forbidden to mention it to any person here. You know, I dare say, that the Count de Moustiers has

his conge. His successor will be Colonel Ternant. At first, in the character of charge des affaires, and, when M.
de Moustiers is otherwise placed, it is highly piobable that Ternant may be made minister; but that will depend on

the situation of the court at the time, so that there I only state probability. As to the other, you may rely on it, be-

cause my intelligence I know to be good. The important trait in this appointment is, that he is named as a person

who will be agreeable to us.

You may rely, also, on what I am about to mention, but which I pray you not to disclose. It is known to very

few in this country, and may, perhaps, as it ought, be buried in oblivion. The King has actually formed the design

of going off to Spain. Whether the measures set on foot to dissuade him will have, as I hope, the desired effect,

time only can discover. His fears govern him absolutely, and they have, of late, been most strongly excited. He
is a well meaning man, but extremely weak; and probably these circumstances will, in every event, secure him from
personal injury. An able man would not have fallen into his situation, but, I think, that no ability can now extri-

cate him. He must float along the current of events, being absolutely and entirely a cipher. If, however, he

should fly, it would not be easy to predict the consequences, for this country is at present as near to anarchy, as

society can approach without dissolution. There are some able men in the National Assembly, yet the best heads

among them would not be injured by experience, and, unfortunately, there are great numbers who, with much ima-

gination, have little knowledge, judgment, or reflection. You may consider the revolution as complete, that is to

say, the authority of the King and of the nobility is completely subdued; yet I tremble for the constitution. They
have all that romantic spirit, and all those romantic ideas of government, which, happily for America, we were
cured of before it was too late. They are advancing rapidly. But I must check myself, or my reflections will oc-

cupy too much space, both for you and for me.
One of the last persons I saw in Paris was M. de Lafayette. He had promised to trust me with a letter for you,

but he must be excused, for he is as busy as a man can be. Not lon^ since, speaking to him on his own subject, 1

told him some hints I had given, tending to make him governor of the Isle of France, which, you know, includes Paris.

He declared that the command of the military in that city only was the utmost of his wishes; that he was satiat-

ed with power. He had his sovereign, during the late procession to Paris, completely within his authority. He had
marched him where he pleased, measured out the degree of applause he should receive, as he pleased, and, if he

pleased, could have detained him prisoner. All this is strictly true. He commanded, tm that day, at least eighty

thousand men, who, during the King's progress through them, to the Hotel de Ville, shouted vive la Nation; and,

only on his return, c\\^k\ vive le Roi.
I do not know whether you will be informed of the critical situation in which things were placed, just before the

last ministry were turned out and the old one restored. My authority is very good, but yet I will not vouch for

the truth. It was resolved to reduce Paris by famine; to fcike two hundred of the States General prisoners; to dis-
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solve that assembly; and to govern in the old fashioned way. All this, you will say, was madness, and, therefore,

improbable. But was it not equally mad to drive away Necker, and change the ministry at the time, and in the

manner, which were chosen foi- that purpose .f" The men, weak enough for the one, were certainly mad enough

for the other. Two German regiments, which were to be employed, were regaled by the Queen in the Orangene
at Versailles. They received promises and largesses, and were prevailed on to shout vive la Heine, vive le Comte
(Tdrlois, vive la Ducliesse de Polignac. Afterwards their music played, for hours, under her Majesty's window.
The Mareschal de Broglio endeavored, at the same time, to conciliate the artillery. But it was at length discovered,

that, though the troops would shout and sing, yet they vi;ould not fight against their countrymen. All which might
have beeti known long ago. At the moment when their intrigue was carrying on by the court, the gardes du corps

and gardes Francaises combined to defend the members of die National Assembly. I pass over those facts, which
you cannot but know, to mention, in one word, that the whole army ol France have declared for liberty, and that

one reason why his Majesty has not taken the steps above mentioned, is, that he does not know a single regiment
that would obey him.

Adieu, my dear sir. I write this letter in much hurry, and after much fatigue. Excuse in it every thing inac-

curate or inelegant, and pardon it, on the score of that sincere and affectionate respect, with which 1 am, &c.

GOUVERNEUR MORRIS.
To George Washington, President of the United Stales.

General Washington to Goiiverneur Morris.

New York, October I3th, 1789.

Dear Sir:

In my first moments of leisure, I acknowledge the receipt of your several favors.

To thank you for the interesting communications contained in those letters, and for the pains you have taken to

procure me a watch, is all. or nearly all, I shall attempt in this letter: for, I could only repeat things, were I to set

about it, which, I have reason to believe, have been regularly communicated to you in detail, at the periods which
gave birth to them. It may not, however, be unpleasing to you to hear, in one word, that the National Government
is organized, and, as far as my information goes, to the satisfaction of all parties; that opposition to it is either no
more, or hides its head; that it is hoped and expected it will take strong root; and that the non-acceding States

will very soon become members of the Union. No doubt is entertained of North Carolina; nor would there be any
of Rhode Island, had not the majority of those people bid adieu, long since, to every principle of honor, common
sense, and honesty. A material change, however, has taken place, it is said, at the late election of representatives,

and confident assurances are given, from that circumstance, ot better dispositions in their Legislature, at its next
session, now about to be held.

The revolution which has been effected in France, is of so wonderful a nature, that the mind can hardly realize

the fact. If it ends, as our last accounts to the first of August predict, that nation will be the most powerful and
happy in Europe; but I fear, though it has gone triumphantly through the first paroxysm, it is not the last it has to

encounter before matters are finally settled. In a word, the revolution is of too great a magnitude to be effected in

so short a space, and with the loss of so little blood. The mortification of the King, the intrigues of the Queen, and
the discontent of the princes and noblesse, will foment divisions, if possible, in the National Assembly, and they
will unquestionably avail thomselves of every faux pas in the formation of the constitution, if they do not give a
more open, active opposition. In addition to these, the licentiousness of the people, on one hand, and sanguinary
punishments on the other, will alarm the best disposed friends to the measure, and contribute, not a little, to the
overthrow of their object. Great temperance, firmness, and foresight, are necessary in the movements of that body.
To forbear running from one extreme to another is no easy matter, and, should this be the case, rocks and shoals,

not visible at present, may wreck the vessel, and give a higher toned despotism than the one which existed before.

I am, dear sir, &c.
G. WASHINGTON.

Paris, January 22rf, 1790.

Dear Sir:

Yesterday I went to dine with the Count de Montmorin, and expressed to him my wish that France might
seize the present moment to establish a liberal system ofcommercial policy for her colonies. I observed, that ner
interest was deeply at stake, because America could always dispose of the Islands, and would naturally wish to see
them in possession of that Power under whose governmeiif they would be most advantageous to her. That nothing
could tend so much to make the United States desirous of an alliance with Britain, as to exclude them fnim a free
trade with the French colonies. That, if the metropolis wishes to preserve the affection of her distant subjects, and
to derive from them the greatest commercial benefit, she ought to suffer them to draw their subsistence from that
quarter where they can obtain it most cheaply. He assured me that he was fully of my opinion; said that our position
rendered it proper to make in our favor an exception from their general system respecting other nations, and that he
hoped, within a fortnight, something might be done. But he lamented, as he had done before, that they have no chief
minister, and consequently no fixed plan nor principles. I shall see him again before I depart, and also Monsieur
de la Luzerne, within whose department this matter regularly lies. He is an adherent to the exclusive system, which
is unfortunate.

In the National Assembly, also, there is a considerable difficulty. Among the most violent of the violent party,
are some representatives of cities on the western coasts of this kingdom, where the chief commerce is with the
Islands; and those who wish for the closest union with America, do not wish to offend these gentlemen: and there-
fore are desirous of waving the matter at present. For my own, I am very desirous that the business should be put
in train at least. If successful, so much the better; but at any rate, it will give an alarm on the other side of the
channel. If either of these rival nations sets the example, the other will soon follow; and although it is not very
clear, that the actings and doings of the Jlssemblee Nationale in gener:d will long endure, yet whatever they grant
to us in this particular business, those who come after them will be fearful of retracting. Under these impressions,
for a long time past, I have been endeavoring to smooth the way towards our object, and I believe in the success.

I am, &c.
GOUVERNEUR MORRIS.

To George Washington, President of the United States.

^ ^ Paris, January 22f/. 1790.
Dear Sir:

In another letter of this date, I have mentioned a part of yesterday's conversation with the Count de Mont-
morin. That part of it which I am now to communicate, is for yourself alone. As Monsieur de Lafayette had
asked me, some days ago, who should be sent to replace the Comte de Moustiers, and upon my answering with great
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indifference, that it might be wlioin he pleased, had asi<ed my opinion of Colonel Ternant, I told the Count de

Montmoiin tliis circumstance; to which lie replied, that he had communicated his intention to Monsieur de Lafay-

ette this sdmetime since, in consequence of the intimacy which has long subsisted between them. I asked him if he

would permit me to mention it to you. The idea gave him pleasure, and he told me that he should consider it as a

very great kindness, and particularly if through the same channel he could learn whether that appointment would
be agreeable to you. This is, you know, a compliment which the most respectable courts on this side of the Atlantic

usually pay to each other. It is not without use, and on the present occasion is not a mere compliment, because

Monsieur de Montmorin is sinceiely desirous of cultivating a good understanding with the United States.

It is not impossible that he may retreat fiom his present office; but he will, 1 think, in that case, be appointed go-

vernor to the children of France, anil his opinions, while about the court, will have weight, for many reasons; amongst

others, because they deserve it. In talking over the deploiable situation to which this kingdom is reduced, I told

him that I saw no means of establishing peace at home, but by making war abroad. He replied that he thought with

me in part, viz: that an offensive war might be useful, but that he thought a defensive war must prove ruinous. That
this last seemed the inoi=e likely to happen, and that in either case the state of the finances was alarming. I ob-

ser\ed, that ability in (hat department might restore it, even during a war; that nothing could revive credit without

the ie-establishi;v.nt of executive authority; and that nothing could effect that re-establishment but a general sense

of the necessity. Upon this he lamented the want of a chief minister, who might embrace the great whole of public

business. He owns himself unequal to the task, and too indolent into the bargain.

Our friend Laliiyette burns with desire to be at the head of an army in Flanders, and drive the Stadtholder into

a ditch. He acts now a splendid but dangerous part. Unluckily he has given in to measures, as to the constitution,

which he dues not heartily approve, and he heartily approves many things which experience will demonstrate to be

injurious. While all is in confusion here, the revolt of Austrian Flanders, and the troubles excited in Poland by

the agency of Prussia, give every reason to suppose that the King of Sweden will be vigorously supported; so that

provided the Turk has but a sufficient shaie of obstinacy to bear a little more beating, the scale, according to human
probabilities, must turn against Austria and Prussia, who are the allies of France. Great Britain is, as yet, no other-

wise engaged than as an eventual party; and, according to the best opinion which my judgment can form, upon the

information I have been able to obtain, the Premier of that country can, to use the words of Mr. Addison, "rise in

tlie whirlwind and direct the storm." A person, however, on whose knowledge I have some reliance, assures me
that Mr. Pitt, engrossed bv borough politics and ignorant of continental aftiiirs, takes no part in them but what he is

absolutely forced into, and I am inclined to believe that there is some truth in that assertion.

Accept, I pray, the assurances of that sincere esteem with which I am yours, &c.

GOUVERNEUR MORRIS.
Tt) George Washington, President of the Untied Stales.

Paris, Junuwy 24, 1790,

Dear Sir:

It gave me very sincere pleasure fo learn from you the good tidings which you communicate respecting- our

new form of Government. I know that you are not liable to the dupery of false hopes and groundless expectations:

and, therefore, I am confirmed in the opinion I have invariably entei tained. that the new constitution is such a plain,

calm, sensible appeal to the interest, leelings, and common sense of our countrymen, that it must, by its own in-

trinsic weight, bear down all oppusition. I have, from time to time, received very great pleasure at the develop-

ment of its principles by the Legislature, which, in my opinion, does them the greatest honor. They have far, very

far, outgone my expectations, and even come up, not only to my hopes, but to my very wishes-

I have nut unfrequently brought myself to share in the pleasure you must feel, in the consciousness of your own
useful agency. Certainly it is the sublimest sentiment of the human heart, to know that we make others happy; and

more especially those w hom we love. You have too much good sense not to know, that no person but yoursell' could

have obtained that full confidence needful to the due establishment of the executive authority, which certainly is

the key-stone in the great arch of empire. I doubt, also, wlietherany other could so universally have called forth into

action'the talents and virtues of America. Let me add, what I have mentioned to you on other occasions, and
which I would not have mentioned, did I not know it to be true: your knowledge of human character is a gift inesti-

mable to our country on the present occasion. I hope in God, my dear sir, that you may long continue to preside,

and that not only you, but all who succeed you. may be assisted by counselloi'S as able and as honest as those who
now fill the different seats in Congress. I'he prospect of public felicity, which must be the result, swells my bosom

with delight. Oh! my country, how happy! didst thou but know thine own blessedness.

Your sentiments on the revolution effecting hej-e, I believe to be perfectly just, because they perfectly accord

with my own, and that is, you know, the only standard which Heaven has given us by which to judge. The King

is, in effect, a prisoner at Paris, and obeys entirely the National Assembly. This Assembly m:iy be divided into

three parts; one, called the .Aristocrats, consists of the liigh clergy, the members of the law, (note, these are not the

lawyers) and such of the nobility as think they ought to form a separate order. Another, which has no name, but

which consists of all sorts of people, really friends to a good free government. The third is composed of what is

called here the Enrages, that is. the mailmen. These are the most numerous, and are of that class which, in

America, is known by the name of pettifoging lawyers; together with a host of curates, and many of those persons

who, in all revolutions, throng to ih:,' standurd of change, because (hey are not well.

This last party is in close alliance with the populace here, and derives, from that circumstance, very great au-

thority. They have already unhinged every thing, and, according to custom on such occasions, the torrent rushes

on irresistible, until it shall have wasted itself. 'The Aristocrats are without a leader, and without any plan or

counsels as yet, but ready to tlirow (lieniselves into (l;e arms of any one who shall offer. The middle party, who
mean well, have, unfortunately, acquii-ed iheir ideas of government from books, and are admirable fellows upon

paper; but as it happens, sdounvhat unfortunately, that the men who live in the world are very different from those

whn dwell in (he heads of philosophers, it is not to be wondered at, if the systems taken out of books are fit for

nothing but in be put into books again.

Maimontel is the only man I have met with, among their literafi, who seems truly to understand the subject;

for the reii, they discuss nothing in (heir Assembly; one large half of the time is spent in hallooing and bawling.

The manner of speaking to a question is as follows: Such as intend to hold forth, write their names on a tablet kept

for that purpose, and are heard in the cu-der that their names are written down, if the others will hear them, which
very often they refuse to do, but keep up a continual uproar till the orator leaves the pulpit. Each man permitted

to speak delivers (he result of his lucubrations, S!) that the opposing pardes fire oft" their cartridges, and it is a million

to one if their missile arguments happen to meet. As to the arguments themselves, you will observe that it is a

usual ciimpliment of the Assembly to order them printed; therefore, there is as much attention paid, at least to make
them sound well, and look well, as to convey instruction, or produce conviction.

But (here is another ceremony which (he arguments go through, and which does not fail to affect the form, at

least, and perh.ips the substance, 'i'hey are read, before hand, in a small society of young men and women, and,

generally, the lair IViend (d' the speaker is one, or else the tiiir whcmi he means to make his friend, and the society

very politely give their approbation, unless the lady who gives the tone to that circle chances to reprehend some-

thing; which IS of cuurse altered, if not amended. Do not suppose that I am playing the traveller- 1 have assisted

at some of these readings, and will now give you an anecdote from one of them. It was at Madame de Stael's, the

daughter of M. Necker; she is a woman of wonderful wit, and above vulgar prejudices of every kind. Her house is

a kind of temple of Apollo, where (he men of wit and fashion are collected twice a week at supper, and once at din-

ner, and sometimes more frequently. The Count de Clermont-Tonnerre, one of their greatest orators, read to us a
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very pathetic oration, and the object was to show that no penalties are the legal compensations for injuries and

criinesi the man who is hanged, having by that event paid his debt to the society, ought not to be held in dishonor;

and, in like manner, he who has been condemned tor seven years to be flogged in the galleys should, when he had

served out his apprenticeship, be received again into good company, as it nothing had happened. You smile: but

observe the extreme to which the matter was carried the other way. Dishonoring thousands for the guilt of one.

has so shocked the public sentiment, as to render this extreme fixsh'onabie. The oration was very fine, very senti-

mental, very pathetic, and the style harmonious. Shouts of applause, and lull approbation.

When this was pretty well over, I told him that his speech was extremely eloquent, but that his principles were

not very solid. Universal surprise! A very few remarks changed the face of things; the position was universally

condemned, and he left the room. I need not add that, as yet, it has never been delivered in the Assembly. And
yet it was of the kind which produces a decree by acclamation; for sometimes an orator gets up in the midst of

another deliberation, makes a fine discourse, and closes with a good snug resolution, which is carried with a huzza.

Thus, in considering a plan for a national bank, proposed by M. Necker, one of them took it into his head to nmve
that every member should give his silver buckles, which was agreed to at once, and the honorable mover laid his

upon the table, after which the business went on again. ^ • • •

It is very difficult to guess whereabouts the flock will settle, when it flies so wild; but, as far as it is possible to

guess at present, this (late) kingdom will be cast into a congeries of little democracies, laid out, not according to the

rivers, mountains, &c. but with the squaie and compasses, according to latitude and longitude; and as the provinces

had anciently different laws, called coiitumes, and as the clippings and parings of several difterent provinces must

fall together within some of the new divisions, I think such fermenting matter must give them a kind of political

cholic. Their Jlssemblee Nalionale will be something like the Old Congress, and the King will be called Executive

Magistrate. As yet they have been busily engaged in pillaging the present occupant of his authority; how much
they will leave him, will depend upon the chapter of accidents. I believe it will be very little; but, little or much,

the perspective of such a King, and such an Assembly, brings to my mind a saying, which Shakspeare has put into

the mouth of an old soldier, upon hearing that Lepidus, one of the famous triumvirate, was dead: "So, the poor

third is up. World, thou hast but a pair of chops, and throw between them all the food thou may'st, they needs

must grind each other."

At present the people are fully determined to support the Assembly; and, although there are some discontents.

I do not believe that any thing very serious, as yet, exists in the style of opposition. Indeed, it would be wonderful

if there should : for hitherto an extension of privileges, and a remission of taxes to the lower class, have marked every

stage of their progress; besides, the love of novelty is a great sweetener in revolutions. But the time will come
when this novelty will be over, and all its charms gone; in lieu of the taxes remitted, other taxes must be laid, for

the public burthen must be borne. The elected administrators must, then, either indulge their electors, which will

be ruinous to the Jisc, or, in urging the collection of taxes, displace their constituents. In all probability there will

be a little of both. Hence must arise bickerings and heartburnings among the dififerent districts, and a great

languor throughout the kingdom. As the revenue must fall short of calculation in point of time, if not in amount,

(and that is the same thing where revenue is concerned) it will follow, that either the interest of the public debt

will not be regularly paid, or that the various departments will be starved; probably a little of both. Hence will

result a loss of public credit, and, therewith, much injury to commerce and manufactures, operating a further de-

crease of the means of revenue, and much debility as to the exterior operations of the kingdom.

At this moment the discontented spirits will fand congenial matter in abundance to work upon; and, from that

period, all the future is involved in the mist of conjecture. If the reigning prince were not the small beer character

that he is, there can be but little doubt that, watching events, and making a tolerable use of them, he would regain

his authority; but what will you have from a creature who, situated as he is, eats, and drinks, and sleeps well, and
laughs, and is as merry a grig as lives.'' The idea that they will give him some money, which he can economize,

and that he will have no trouble in governing, contents him entirely. Poor man! he little thinks how unstable is

his situation. He is beloved, but it is not with the sort of love which a monarch should inspire; it is that kind of

good natured pity which one feels for a led captive. There is, besides, no possibility of serving him: for, at the

slightest show of opposition, he gives up every thing, and every person.

As to his ministers, the Count de Montmurin has more understanding than people in general imagine, and he means
well, very well. But he means it feebly. He is a good easy kind of man, one who would make an excellent peace

minister, in quiet times, but he wants the vigor of mind needful for great occasions. The Count de la Luzerne is

an indolent, pleasant companion, a man of honor, and as obstinate as you please; but he has somewhat of the creed

of General Gates, that the world does a great part of its own business without the aid of those who are at the head
of affairs. The success of such men depends very much upon the run of the dice. The Count de St. Priest is the

only man among them who has what they call caractere, which answers to our idea of firmness, joined to some ac-

tivity. But a person who knows him pretty well, (which I do not) assures me, that he is mercenary and false

hearted. If so, he cannot possess much good sense, whatever may be his share of genius or talents. M9nsieur de
Latour-Dupin, the Minister of War, whom I am also unacquainted with, is said to be no great things, in any re-

spect. M. Necker was frightened by the Enrages'mto the acceptance of him, instead of the Marquis de Montes-
quieu, who has a considerable share of talents, and a great deal of method. Montesquieu is, of course, at present

the enemy of M. Necker, having been his friend.

As to M. Necker, he is one of those people who has obtained a much greater reputation than he had any right to.

His enemies say that, as a banker, he acquired his fortune by means which, to say the least, were indelicate, and they
mention instances. But in this country every thing is so much exaggerated, that nothing is more useful than a little

scepticism. M. Necker, in his public administration, has always been honest and disinterested; which proves well,

I think, for his former private conduct; or else it proves that he has more vanity than cupidity. Be that as it may,
an unspotted integrity as minister, and serving, at his own expense, in an office which others seek for the purpose of

enrichhig themselves, have acquired for him very deservedly much confidence. Add to this, that his writings on
finance teem with that sort of sensibility, which makes the fortune of modern romances, and which is exactly suited

to this lively nation, who love to read but hate to think. Hence his reputation. He is a man of genius, and his

wife is a woman of sense; but neither of them have talents, or rather the talents of a great minister. His education

as a banker has taught him to make tight bargains, and put him upon his guard against projects. But though he un-
derstands man as a covetous creature, he does not understand mankind; a defect which is remediless. He is ut-

terly ignorant of politics, by which I mean politics in the great sense, or that sublime science which embraces for its

object the happiness of mankind. Consequently he neither knows what constitution to form, nor how to obtain the

consent of others to such as he wishes. From the moment of convening the States General, he has been afloat upon
the wide ocean of incidents.

But what is most extraordinary is, that. M. Necker is a very poor financier. This, I know, will sound like heresy
in the ears of most people, but it is true. The plans he has proposed are feeble and inept. Hitherto, he has been
supported by borrowing from the Caisse (VEscompte, which, (being by means of what they call here an arret de mr-
seance secured from all prosecutions) has lent him a sum in their paper exceeding the totality of their capital, by
about four millions sterling. Last autumn he came forward to the Jlssemblee with a dreadful tale of wo, at the fag
end of which was a tax upon every member of the community of a fourth of his revenue, and this he declared to be
needful for saving the State. His enemies adopted it, (declaring, what is very true, that itis a wretched, impractica-
ble expedient) in the hope that he and his scheme would fall together. This Msemblee, this patriotic band, took in
the lump the minister's proposition, because of their confidence and the confidence of the people in him, as they said;
but, in fact, because they would not risk the unpopularity of a tax.

The plan thus adopted, M. Necker, to escape the snare which he had nearly got taken in, altered his tax into
what they call,thepa<rio/jc contribution. By this, every man is to declare, if he pleases, at what he pleases to estimate
his annual income, and to pay one-fourth of it in three years. You will easily suppose that this fund was unproduc-
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tivej and, notwithstanding the imminent danger of tlie State, we are as yet without any aid fiom the conlribulion pa-
iriotique.

His next scheme was that of a national bank, or at least an extension of the Caisse iVEscompte. It has been

variously modelled since, and many capital objections removed; but at last it is good for nothing, and so it will turn

out. At present it is just beginning. By way of giving some base to the present operation, it is proposed and deter-

mined to soil about ten or twelve millions sterling of the crown and church lands, both of which are, by resolution of

the .fissemblee, declared to belong to the nation; but as it is clear that these lands will not sell well just now, they

have appointed a treasurer to receive what they will sell for hereafter, and they issue a kind of order upon this trea-

surer, wliich is to be called an assignal, and is to be paid, (out of these sales) one, two, and three years hence.

They expect that on these assignats they can borrow money to free the engagements of the Caisse (PEscompte,

and they are, at the same time, to pay some of the more pressing debts with the same assignats.

Now this plan must fail as follows: First, there will be some doubt about the title to these lands, at least till the

revolution is completed. Secondly, the representative of the land must always (for a reason which will presently

appear) sell for less than a representative of money, and therefore, until public confidence is so far restored as that

the five per cents are above par, these assignats bearing five per cent, must be below piir. Money, therefore, cannot

be raised upon them but at a considerable discount. Thirdly, the lands to be disposed of must sell a great deal

below their value, for there is not money to buy them in this countiy; and the proof is, that they never obtained

money on loan at the legal interest, but always upon a premium sufficient to draw it from the employments of com-
merce and manufactures; and as the revolution lias greatly lessened the mass of money, the effect of the scarcity

must be greater.

But furlher, there is a solecism in the plan, which escapes most of them, and which is, nevertheless, very palpa-

ble. The value of lands in Europe is, you know, estimated by the income. To dispose of public lands is to sell

public revenue; and, therefore, taking the legal interest at five per cent, lands renting for 100 livres ou"ht to sell for

2,000, Ijut they expect that these lands will sell for 3,000, and that, thereby, not only public credit willbe restored,

but a great saving will be made, as the 3,000 will redeem an interest of 150. It is, however, an indisputable lact,

that public credit being established, the stocks are worth more than land of equal income, and for three reasons:

first, that there is no trouble whatever in the management; secondly, there is no danger of bad crops and taxes;

and thirdly, they can bo disposed of at a moment's warning, if the owner wants money, and be as readily repur-

chased when it suits his convenience. If, therefore, the' public credit be restored, and there be a surplus sum of

ten to twelve millions to be invested, and if such large sales (contrary to custom) should not, from the amount,

aftectthe price, still the lands must go cheaper than the stocks, and consequently, the interest bought will be smaller

than the revenue sold.

Having thus given you a very rude sketch of the men and the measures ot this country, I see and feel that it is

time to conclude. I sincerely wish I could say that there are able men at hand to take the helm, should the pre-

sent pilots abandon the ship. But I have great apprehensions as to those who may succeed. The present set must

wear out in the course of the year, and most of them would be glad to get fairly out of the scrape at present; but it

is alike dangerous to stay or to go, and they must patiently wait the breath of the JtssembUe, and follow as it blows.

The new order of things cannot endure. I hope it may be mended, but fear it may be changed. All Europe, just

now, IS like a mine ready to explode; and if this winter does not produce peace, next summer will behold a wider

extension of the war. I ain, &c.
GOUVERNEUR MORRIS.

To George Washington, President of the United Statea.

Paris, November 22, 1790.

The countiy I now inhabit, on which so many other countries depend, having sunk to absolute nothing-

ness, has deranged the general state of things in every quarter; and what complicates the scene in no small degree,

is the incertitude which prevails as to her future fate, because a new system, calculated on the palsied state of

France, would be as efllectually deranged by her recoveiy, as that was which leaned upon her greatness heretofore,

and fell in her fall. The northern courts, removed at a gieater distance from her influence, had provided for them-

selves by an alliance, which took place immediately af(er the peace between Sweden and Russia. 1 think I hinted

iu a former letter my expectation, that a new system would arise there. In effect, a treaty concluded between what

may he called the Baltic Powers, will have considerable influence hereafter upon the general system. When ycu
recoiled ti.at they arc exclusively the magazine of naval stores in this hemisphere, your comprehensive mind will

seize at f nee the consequences which may follow to America fiom combinations where such articles are indispen-

sable. This same Baltic is also a granary for southern Europe. Hence a new source of important reflection. I

think that occasions will ere long present themselves, in which America may be essentially concerned. But to

come nearer to my present position, the Emperor, disengaged from the Turk, and likely to be soon repossessed of

Flanders, will be there in the command of fifty thousand men, besides the resource which every sovereign derives

from an unsuccessful revolt. The King of Prussia is no longer at the head of an effective Germanic league. The
fear of Austria and her connexions has, for evident reasons, subsided, and the Baron Hertzberg, rather a pedant

than politician, but illy fills that great void which was left by the death of Frederick. In fact, Prussia seems to be

just that country in shape, extent, fertility, population, connexion, and relation, which one would have chosen to

show what great genius can do with incompetent materials, and what a dream is human greatness.

The Emperor is in possession of proofs that the spirit of revolt through all his dominions was fostered by tiiat

court, and w ould have broken out in every quarter at the instant of a war. Hence the sudden pacification at

Reichenback, of which the Prussian was the dupe, though he dictated terms. You will readily suppose that Leo-

pold, neither as a man nor a statesman, can look on such conduct " in the calm light of mild philosophy." Here-

ditary claims to dominion, which his rival is possessed of, a long opposition of jarring interests, and the bitterness oi'

that cup he has just been forced to drink, must lead him to seek, and to seize the moment of vengeance. Forgive-

ness is not a family feature in the house of Lorraine, neither is Italy the school of Christian meekness. On the

other hand, the alliance between him and the late sovereign of this country, is rent to tatters. Not formally can-

celled, it is effectually annulled. The French nation hate the Emperor, and detest a connexion, which seems never-

theless to be the wisest that could have been formed.

The great power of this monarchy has been for centuries an insurmountable barrier to imperial ambition. Leo-

pold must therefore wish to see it injured, and even dismembered. Many of the German princes, who have rights

-within the boundaries of France, secured to them by numerous treaties, and guarantied by the Germanic corps, but

lately violated by the National Assembly, wish the whole empire to insist on restitution, and in case of refusal to

engage in a war, whose object would be the recovery of Alsace and Lorraine. Many of the discontented nobles

and clergy of France are urgent with the chief of the empire to avenge the insults offered to his unfortunate sister.

So fair a pretext, such plausible reasons, both public and private, joined to a great political interest, and personal

territorial claims, might determine an enterprising prince. But he is cautious; trusting more to art than force. He
sits on a throne whidi lately tottered, and is hardly yet confirmed. He has before him the example of a predeces-

sor, whose incessant toils brought only an increase of laborious care; whose anxieties wore away the web of his

existence; and whose mighty projects were but the " baseless fabric of a vision." The Germanic body itself is

dj&tracted between the duty of supporting its members and a dread of destroying the check upon its chief.

This unhappy country, bewildered in the pursuit of metaphysical whimsies, presents to our moral view a mighty

ruin. Like the remnants of ancient magnificence, we admire the architecture of the temple, while we detest the

false' god to whom it was dedicated. Daws and ravens, and the birds of night, now build their nests in its niches.
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The sovereign, humbled to the level of a beggar's pity, without resources, without authority, without a friend. The
Assembly at once a master and a slave, new in power, wild in theory, raw in practice. It engrosses all functions,
though incapable of exercising any, and has taken Irora this tierce, ferocious people, every restraint of religion and of
respect. Sole executors ot the law, and therefore supreme judges of its propriety, each district measures out its

obedience by its wishes, and the great interests of the whole, split up into fractional morsels, depend on momentary
impulse, and ignorant caprice. Such a state of things cannot last.

But how will it end.'' Here conjecture may wander through unbounded space. What sum of misery may be
requisite to change popular will, calculation cannot determine. What circumstances may arise, in the order of Di-
vine Providence, to give direction to that will, our sharpest vision cannot discover. What talents may be found to
seize those circumstances, to influence that will, and, above all, to moderate the power which it must confer, we are
equally ignorant of. One thing only seems to be tolerably ascertained, that the glorious opportunity is lost, a'nd (for
this time at least) the revolution has failed. In the consequences of it we may, h^jwever, find some foundation of
future prosperity. Such are, 1. The abolition of those different rights and privileges, which kept the provinces
asunder, occasioning thereby a variety of taxation, increasing the expenses of collection, impeding the useful com-
munication of commerce, and destroying that unity in the system of distributive justice, which is one requisite to
social happiness. 2. The abolition of feudal tyranny, by which the tenure of real property is simplified, the value
reduced to money, rent is more clearly ascertained, and the estimation which depended upon idle vanity, or capri-.
cious taste, or sullen pride, is destroyed. 3. The extension of the circle of commerce to those vast possessions
held by the clergy in mortmain, which, conferring great wealth as the wager, of idleness, damped the ardor of en-
terprise, and impaired that ready industry, which increases the stock of national riches. 4. The destruction of a
system of venal jurisprudence, which, arrogating a kind of legislative veto, had established the pride and privileges
of the few on the misery and degradation of the general mass. 5. Above all, the promulgation and extension of
those principles of liberty, which will, 1 hope, remain to cheer the heart, and cherish a nobleness of soul, when the
metaphysical froth and vapor shall have been blown away. The awe of that spirit which has been thus raised, will,
I trust, excite in those who may hereafter possess authority, a proper moderation in its exercise, and induce them
to give to this people a real constitution of government, fitted to the natural, moral, social, and political state of
their country.

How, and when, these events may be brought about, I know not. But I think, from the chaos of opinion, and
the conflict of its jarnng elements, a new order will at length arise, which, though in some degree the child of
chance, may not be less productive of human happiness, than the forethought provisions of human speculation.

In the beginning of tliis year, I mentioned the conviction that, during the course of it, the then ministry would
wear out. This has been literally verified, and M. de Montmorin is the only remaining shred of the old garment.
As to the present temporary set, I shall say nothing just now, reserving to a better opportunity some sentiments on
particular men. The object of this letter is, as you will observe, to communicate as nearly as I can that state of
things, which may, in a greater or smaller degree, be forced upon your attention. 1 must add the conviction, that
my letters present very different prospects from those which may reach you throug-h other channels. You, who
know mankind thoroughly, will be able to form a solid opinion; and, however that may vary from mine, I shall still

rejoice if, even by the display of false ideas, I shall have cast any additional light upon those which are true.
I am, always, &c.

GOUVERNEUR MORRIS.
To George W ashington, President of the United States.

Paris, December I, 1790.
Dear Sir:

I had the honor to address you a letter on the 22d of last month, in the close of which I jnentioned the inten-
tion of saying, at a future period, some few words of the people who are now on the stage. To begin, then, with
our friend Lafayette, who has hitherto acted a splendid part. The King obeys, but detests him. He obeys because
he fears. Whoever possesses the royal person, may do what he pleases with the royal character and authority.
Hence it happens that the ministers are of Lafayette's appointment. A short description of their use was given tlie

other day by Mirabeau :
" We make ministers," said he, " as we used formerly to send servants to keep our boxes at

the play house." I gave you the explanation of this jest while Fwas in London. Lafayette thinks that these his
creatures will worship their creator; but he is mightily mistaken.

You know Duportail, the Ministerof War. He is said to be violent in favor of the revolution. It is more than
a year since I have seen him, excepting a short visit of congratulation the other day. My judgment, therefore,
should have little weight; but I believe he is too much the friend of liberty to approve of the constitution. For the
rest, he has, as you know, that command of himself, and that simplicity of exterior deportment, which carry a m

ilities will reach. He may, perhaps, remember his creator in his ministerial youth, in order that i

as far as his abilities will reach. He may, perhaps, remember his creator in his ministerial youth, in order that his
days may be long in the land of ofiice; but I venture to predict that his duteous observance will not endure one
half second beyond the moment of necessity. I believe I did not mention to you, about a year ago, the intention to
appoint him; but at that time I endeavored to take his measure. The Minister of the Marine I know nothing about.
They say he is a good kind of man, which is saying very little. The Keeper of the Seals, Monsieur Duport-Du-
tertre, was a lawyer of eminence, thrown up into notice by the circumstances of the moment. He is said to possess
both abilities and firmness. Monsieur Delessart, the Minister of Finances, is rather above than below medmcrity,
arid possesses that kind of civil assent which never compromises the possessor, though it seldom travels in company
with greatness.

There is not a man among them fitted for the great tasks in which they are engaged, and greater tasks are perhaps
impending. I have no proofs, but I have a well founded opinion, that the leaders of one party wish what those of
the other fear, and both expect, viz. the interference of foreign Powers. One previous step would be to carry ofl", if
possible, the King and Queen. The latter, at least: for there is every reason to apprehend for their safety, should
violent measures be adopted while they are here.

For my own part I do not believe in any such interference, neither do I think tliat the opposers of the Assembly
have sufficient energy of character to make a civil war. Their attempts, if any, will, I imagine, be feeble, and conse-
quently ruinous to themselves. If, indeed, they had a considerable part of the army, commanded by the Prince of
Conde, and the person of the King in his possession; and if they came forward to establish a proper constitution,
adopting such good things as the Assembly have done, and rejecting the evil, then, indeed, there would be diflerent
grounds of expectation. But I consider this rather as the visionary hope of a few, than as the fixed plan of persons
who can carry it into execution. I am, &c.

GOUVERNEUR MORRIS.
To George Washington, President nf the United States.

^ „ Paris, March 9th, 1791.
Dear Sir:

I am to acknowledge the receipt of yours of the 17th of December, which reached me several days ago, but no
good opportunity then presented itself to convey a reply. The idea you formed of the British cabinet was, I am per-
suaded, perfectly just. This Government has lately taken some steps which cannot but be advantageous to their
rivals, for I am persuaded that the late decree laying a heavy duty on oil. giving a great preference of duty on
tobacco imported lu French ships, and declaring that none but those built in France shalfbe reputed French bottoms,
will excite much ill humor in America. Those who rule here seem to think that, because the old Government was

49 VOL. I.
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sometimes wrong, every thing contrary to what they did roust be right; like Jack in the TaU of the Tub, who tore
' his coat to pieces in pulling off the fringe, points, and trimmings, that Peter liad put on. Or, like the old Congress,

in its young days, which rejected the offer of valuable contracts, and employed a host of commissaries and quarter-

masters, because Great Brilain dealt with contractors.

In the debate on this subject, one of the Lameths gave it as his opinion that America was not in a situation to
'

be either sought or feared for some time to come. This,iwhich is not, however, the sentiment of the party, occasioned
some hints in the close of the observations I sent to M. de Montmorin, and of which a copy has been transmitted to

Mr. Jefferson. I hope that the Congress will not act precipitately in consequence of these decrees, for I believe

that proper representations in a proper moment will produce a change; and really, in the present effervescence, very
'

few acts of the Assembly can be considered as deliberate movements of national will.

There still continue to be three parties here. The Enrages, long since known by the name of Jacobins, have
lost much in the public opinion, so that they are less powerful in the Assembly than they were; but their committees
of correspondence, (called Societes Palrioliques) spread all over the kingdom, have given them a deep, stronghold
of the people. On the other hand, the numerous reforms, some of them unnecessary, and all either harsh, precipi-

tate, or extreme, have thrown into the aristocratic party a great number of discontented. The military, who, as

such, look up to the sovereign, are somewhat less factious than they were, but they are rather a mob than an army,
and must, 1 think, fall either to the aristocratic or jacobin side of the question.

The middle men are in a whimsical situation. In the .Senate they follow the jacobin counsels, rather than appear
connected with the other party. The same principle of shame-facedness operates on great occasions out of doors;

but as the aristocrats have been forced down by a torrent of opinion from the heights of their absurd pretensions,

and as the middle men begin to be alarmed at the extremities to which tliey have been hurried, these two parties

might come together, if it were not for personal animosities among the leaders. This middle party would be the

strongest, if the nation were virtuous; but, alas, this is not the case, and therefore I think it will only serve as a

stepping stone for those who may find it convenient to change sides.

In the midst, however, of all these confusions, what with confiscating the church property, selling the domains,
curtailing pensions, and destroying offices, but especially by that great liquidator of public debts, a paper currency.

this nation is working its way to a new state of active energy, which will, I think, be displayed as soon as a vigorous

Government shall establish itself. The intervening confusions will probably call forth men of talents to form such

Government, and to exert its powers.
In a letter I had the honor to write on the 22d of November, I mentioned a treaty made between the Baltic

Powers. I do not know whether I drew this idea from information or conjecture, but it was in my mind and
still ccmtinues there. While in England, waiting at Whitehall for the Duke of Leeds, who was accidentally pre-

vented from keeping his appointnient, I had a long conversation with Mr. Burgess, who seemed desirous of con-

vincing me that he was an efficient man in the office of foreign affairs. I asked him whether such treaty existed,

insinuating that he must certainly be informed of every movement in that, as in every other quarter. He assured

me positively that it did not; but that assurance did not alter my opinion. Indeed the object of my question was to

discover whether they were at all upon terms with Sweden, and from what afterwards passed, I am persuaded that

they are not. I must add, that my inquiries here have been answered in the same Way, but yet I believe that such

a treaty exists. He spoke a good deal of the convention with Spain, and I declared freely my opinion, which being

favorable to the administration, drew from him in support of it a history of the negotiation. It ended (as he said)

in this remarkable manner: The Count de Florida Blanca, upon hearingof the revolt of the French marine, told the

British ambassador, " You insist on the terms to which I am now about to agree, iiot because they are just, but
because I am compelled to it. If France would assist us I would never submit; but we are not able singly to cope
with you, and therefore you must do as you please." You will judge, my dear sir, how long such a treaty is likely

to last.

I am delighted with the account you give me of our public affairs. There can be no doubt that a publication of

the census, and a clear state of our finances, will impress a sense of our importance on the statesmen of Europe.

We are now getting forward in the right way, not by little skirmishing advantages of political manoeuvres, but in a

solid column of well formed national strength. Like Father Mason's aristocratic screw, which you doubtless remem-
ber, at every turn we shall now gain and hold what we get. It is no evil that you should have a little of the old

leaven. 1 have always considered an opposition in free governments as a kind of outward conscience, which pre-

vents the administration from doing many things through inadvertence which they might repent of. By these means
both men and measures are sifted, and the necessity of appearing well, as of being right, confirms and consolidates

the good opinion of society. I expect, and am, indeed, certain, that this good opinion will live with you during life,

and follow weeping to your grave. I know you will continue to deserve it, and I hope you may long live to vex

your enemies by serving your country. I am, &c.
GOUVERNEUR MORRIS.

To George Washington, President of the United Stales.

Paris, May21tli, 1791.

Dear Sir:

I have the honor to enclose a letter, and sundry papers relating to it, from Messieui-s Shweizer, Jeannerst, &
Co. I have referred these gentlemen to Mr. Short, telling them that it is most fitting in many respects that they

should apply to him.

As it is possible, however, that this business may come before you, I think it a duty to convey some observations

which occur to me, and which may not perhaps strike you, because matters of that sort have not, I believe, much
occupied your attention. Previous thereto I beg leave, however, to give you a history of my acquaintance with it.

In a letter to Colonel Hamilton, of the 31st of January, 1790, 1 mentioned what had passed between M. Neckeraml
me respecting the debt due by the United States to France, and I hinted the means of turning to useful account a
very precipitate step of the public agents in Holland. About this time I received your orders to communicate with

the British ministers; and although 1 did Tby no means consider that in the light of an appointment to office, yet, from
motives of delicacy, I determined to extricate myself from the affiiirs of the debt, as speedily as I could with pro-

priety. Various applications were made to me from different quarters, to which I replied evasively; but on my arri-

val in this city last November, I informed the parties that I had reasons of a private nature, which deterred me from
holding any share in their speculation. I conversed with Mr. Short on the same subject, and communiciited to him
confidentially my reasons for declining an interest, as well as my opinion respecting the use which might be derived

from such negotiation.

A few days after, the President of the Committee of Finance, happening to meet me at the Count de Montmo-
rin's, mentioned some proposals then before them, which to the best of my remembrance were extravagant. I de-
clined giving an opinion without previously seeing and considering the terms, upon which he and M. de Montmorin
agreed together, that, before any thing was concluded, the various propositions which might be made should be sub-

mitted to my examination. Here the thing dropped, and the enclosed papers show the reason why: for it appears

from them that a bargain was made shortly after by the Conlroleur General with a different company. Mr. Short

mentioned this (o me on his return hither in the end of March, telling me that the parties concerned were, as he was
informed in Amsterdam, men of no credit nor capital. I of course agreed with him in opinion, that, if so, it was not

worth while to listen to them.
A few days after one of them called on me, and after giving a history of the affair, begged me to make use of

my good offices. I told him at once that it was ridiculous to ask a commission of five per cent, on changing the na-

ture of our debt. That it was quite as convenient to owe Fiance as to owe the subjects of France; and further, that

before any treaty was offered, persons of credit and capital should appear. As soon as I made this last observation,

he drew out the letter of the Comptroller General,and showing me the second clause of it, replied, that, after what was
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•there contained, no man had a right to question the solidity of the society. He tlien added, that, for my private sat-

isfaction, lie would prove that people of the first fortune were connected therein, and indeed he gave me such proof.

I told him, upon this, that they must apply to Mr. Short, or to their own ministry, whose support would be much
more efficacious than the sentiments of any private individual. I mentioned, nevertheless, to Mr. Short, the substance

of this conversation. While he was in the country the enclosed letter was received. He returned to town yester-

day, and called on me in the evening, when 1 communicated to him the purport of it.

I have ever been of opinion, that, as we are not in condition to pay our debt to France, a bargain by which the

period can be prolonged, without loss to either party, is desirable. I say without loss, because the conduct of this

nation has been so generous to us that it would be very ungrateful indeed to take advantage of those necessities

which the succor aftbrded to America has occasioned. Such bargain must be either with the Government or with in-

dividuals. But, after the repeated delays on our part, loask longer time would not look well. Indeed, no such treaty

could be made without the consent of the Assembly, and their observations would not be pleasant. A bargain

with individuals has the advantage of bringing in the aid of private interest to the support of our credit, and what is

of very great consequence, it would leave us at liberty to make use of that credit for the arrangement of our domes-
tic affairs. And on this head I must mention to you, my dear sir, that it has been my good fortune to prevent some
publications, which would have been particularly injurious to us. Their object was to complain of the United States

for speculating in their own effects with the funds of France; urging that, while we owed heavy instalments, already

due here, all the loans we obtain in Holland ought to be applied to the discharge of them, and therefore that the spe-

culations in our domestic debt were a double violation of good faith, &c. &c.

The present state of things here has occasioned so great a fall in the exchange, that money borrowed in Holland

is remitted with great gain, consequently loans made there just now, answer well, and it is evident that the parties,

who are endeavoring to contract, count on a considerable profit from that circumstance. Much, however, is to be

said on this part of the subject.

First, it is questi(mable whether our reputation may not be a little affected: for .you will recollect that about one-

third of our debt to France arose from a loan made on our account in Holland of five millions of florins, for which

the King paid us here ten millions of livres, without any deduction for charges of any sort. The nation is now oblig-

ed to pay this five millions in Holland, and for us to borrow that amount there, and then squeeze them into an ex-

change, which distresses both their commerce and finances, looks hard. There was a good deal of murmuring about

it when the last operation of one million five hundred thousand guilders took place, and I should not be at all sur-

prised if some po^rjo;, by way of showing his zeal, should make a violent attack in the Assembly when the next pay-

ment is made. There are many of these patriots, who, if they can inculpate ministers and distress those of different

sentiments, do not care a jot for consequences.

But supposing this not to happen, it is not possible for a nation to make the advantage which individuals do
in such things, because they must employ individuals, each of whom will be too apt to look a little to his own ad-

vantage. There is a difference also between the gain made upon parts, and that which would arise on the whole:

for even if we could borrow all at once so large a sum, there can be no doubt that the remittance of it hither would
greatly alter the exchange. But it is not possible to borrow it speedily, and the present unnatural state of things

will, in all probability, be changed. In fact the leading characters are very seriously alarmed at it. If their paper
currency should be either redeemed, or annihilated, or abolished to-morrow, the exchange would immediately turn

in favor of France, and then we should lose on remittances.

So much for this affair in its little details; but there is a great vie^^of it, which forcibly strikes my mind. If we
were at liberty to turn all our efforts towards our domestic debt, we should, by raising its value, prevent speculations

which are very injurious to the country, if not to the Government. Millions have already been bought at a low price,

and afterwards negotiated in Europe. Neither is that all: for, if we can borrow at five per cent, and buy up our six

per cent, debt at par, we gain at once by that operation one fifth of the interest, or twenty per cent, which, besides

all the other good consequences, is much more than ever we shall get by any management of our debts on this side

of the water.

I have given you, my dear sir, these hints in abridgment, because my time will not admit of dilating them; at-

tribute them, I pray you, to the true cause, and believe me always very sincerely yours,

GOUVERNEUR MORRIS.
To George Washington, President of the United Slates.

General Washington to Governeur Morris.

Philadelphia, July 28th, 1791.

Dear Sir:

The communications in your several letters, relative to the state of affairs in Europe, are very gratefully re-

ceived; and 1 should be glad if it were in my power to reply to them more in detail than I am able to do. But my
public duties, which are at all times sufficiently numerous, being now much accumulated by an absence of more
than three months from the se:it of Government, make the present a very busy moment for me.

The change of systems, which have so long prevailed in Europe, will, undoubtedly, affect us in a degree pro-
portioned to our political or commercial connexions with the several nations of it. But I trust we shall never so
far lose sight of our own interest arid happiness as to become, unnecessarily, a party in their political disputes. Our
local situation enables us to maintain that state, with respect to them, which otherwise could not, perhaps, be pre-
served by human wisdom. The present moment seems pregnant with great events; but, as you observe, it is beyond
the ken of mortal foresight to determine what will be the result of those changes, which are either making, or con-
templated, in the general system of Europe. . Although as fellow men we sincerely lament the disorders, oppres-
sions, and incertitude, which frequently -attend national events, and which our European brethren must feel, yet
we cannot but hope that it will terminate very much in favor of the rights of man; and that a change there, will

be favorable to this country, I have no doubt: for under the former system we were seen either in me distresses

of war, or viewed after the peace in a most unfavorable light through the medium of our distracted state. In neither

point could we appear of much consequence among nations. And should affairs continue in Europe in the same
state they were when these impressions respecting us were received, it would not be an easy matter to remove the
prejudices imbibed against us. A change of system will open a new view of things, and we shall then burst upon
them, as it were, with redoubled advantages.

Should we, under the present state of affairs, form connexions, other than we now have, with any European
Powers, much must be considered in effecting them, on the score of our increasing importance as a nation; and at
the same time, should a treaty be formed with a nation, whose circumstances may not at this moment be very bright,
much delicacy would be necessary in order to show that no undue advantages were taken on that account: for
unless treaties are mutually beneficial to the parties, it is vain to hope for a continuance of them beyond the moment
when the one, which conceives itself overreached, is in a situation to break off the connexion. And I believe it is

among nations as with individuals, that the party taking advantage of the distresses of another will lose infinitely
more in the opinion of mankind, and in subsequent events, than it will gain by the stroke of the moment.

In my late tour through the Southern States, I experienced great satisfaction in seeing the good effects of the
General Government in that part of the Union. The people at large have felt the security which it gives, and the equal
justice which it administers to them. The farmer, the merchant, and the mechanic, have seen their several interests
attended to, and from thence they unite in placing a confidence in their representatives, as well as in those in whose
hands the execution of the laws is placed. Industry has there taken place of idleness, and economy of dissipation.
Two or three years of good crops, and a ready market for the produce of their lands, have put every one in good
humor; and in some instances they even impute to the Government what is due only to the goodness of Providence.
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The establishment of public credit is an immense point gained in our national concerns. This, I believe, ex-

ceeds the expectation of the most sanguine among us. And a late instance, unparalleled in this country, has been

given of the confidence reposed in our measures, by the rapidity with which the subscriptions to the Bank of the

United States were filled. In two hours after the books Were opened by the commissioners, the whole number of

shares was taken up, and four thousand more applied for than were allowed by the institution; besides a number

of subscriptions which were coming on. This circumstance was not only pleasing, as it related to the confidence

in Government, but as it exhibited an unexpected proof of the resources of our citizens.

In one of my letters to you, the account of the number of inhabitants, which would probably be found in the

United States on enumeration, was too large. The estimate was then founded on the ideas held out by the gentle-

men in Congress of the population of the several States, each of whom, (as was very natural) looking through a mag-

nifier, would speak of the greatest extent to which there was any probability of their numbers reaching. Returns of the

census have already been made from several of the States, and a tolerably just estimate has been now formed in others;

by which it appears that we shall hardly reach four millions; but this you are to take along with it, that the real

number will greatly exceed the qfficial return; because, from religious scruples, some would not give in their lists,

from an apprehension that it was intended as the foundation of a tax; others concealed or diminished theirs; and,

from the indolence of the mass, and want of activity in many of the deputy enumerators, numbers are omitted.

The authenticated number will, hov/ever, be lar greater, I believe, than has ever been allowed in Europe; and will

have no small influence in enabling them to form a more just opinion of our present growing importance, than has

yet been entertained there.

This letter goes with one from the Secretary of State, to which I must refer you for what respects your public

transactions, and 1 shall only add to it the repeated assurance^ of regard and affection, with which I am, dear sir,

Your obedient and obliged,

G. WASHINGTON.

Paris, September 30th, 1791.

Dear Sir:

Mr. Short has delivered to me, within these few days, your favor of the 28lh of July. I cannot express

to you what I felt on reading it. The view which it gives of our prosperity as a nation swelled my bosom

with emotions which none can know but those who have experienced them. The wonderful change which has

been effected in our aftiiirs by the operation of the General Government, has exceeded the predictions ot its warmest

friends. How great a source ofjoy is this to those who have been at all instrumental in its formation and establish-

ment; those especially to whom Providence in its bounty has imparted a sincere affection for their fellow men. Yes,

my dear sir, man is not merely a selfish, nor a material being, and I attest your heart to witness the truth from the

conviction of its own feelings.

The King has at length, as you will have seen, accepted the new constitution, and been in consequence liberated

from his arrest It is a general and almost universal conviction that this constitution is inexecutable. The makers,

to a man, condemn it Judge what must be the opinion of others. Mr. Short will doubtless forward all the public

documents respecting it, and, therefore, I shall not trouble you with any of them. His Majesty is to go, in about

an hour hence, to close the session of the Natij^nal Assembly, and then they leave the field to their successors. His

present business is to make himself popular; indeed his life and crown depend upon it: for the constitution is such,

that he must soon be more or less than he is at present, and fortunately he begins to think so; but unfortunately his

advisers have neither the sense nor the spirit which the occasion calls for.

The new Assembly, as far as can at present be determined, is deeply imbued with republican, or rather demo-

cratical principles. The southern part of this kingdom is in the same disposition. The northern is ecclesiastical

in its temper. The eastern is attached to Germany, and would gladly be re-united to the empire. Normandy is

aristocratical, and so is part of Brittany. The interior part of the kingdom is monarchical. This map is (you may
rely on it) just, for it is the result of great and expensive investigations made by Government, and I think you will

be able, by the lielp of it, and of the few observations which precede it. fully to understand many things which would

not otherwise, perhaps, be so easily unriddled. You doubtless recollect that the now expiring Assembly was con-

vened to arrange the finances, and you will, perhaps, be surprised to learn that, after consuming church property to

the amount of one hundred millions sterling, they leave this department much worse than they found it. Such, how-

ever, is the fact, and the chance now is, in my opinion, rather for than against a bankruptcy.

The aristocrats, who are gone and going in great numbei-s to join the refugee princes, believe sincerely in a coa-

lition of the Powers of Europe to reinstate their sovereign in his ancient authorities; but I believe they are very much
mistaken. Nothing of consequence can be attempted this year, and many things may happen, before the month ot

June next, were the several potentates in earnest I am led to imagine that their views are very different from those

which are now assigned to them, and it is very far from impossible that the attempt, if any, will, so far as France is

concerneu, be- confined to a dismemberment.

The wc.ik side of this kingdom, as isiatters now stand, is Flanders; but were the provinces of Alsace, Lorraine,

French Flanders, anil Artois, rent away, the capital would be constantly exposed to'the visits from an enemy. These

provinces were, you know, acquired at an immense expense of blood and treasure, and, if Louis XIV. could have

succeeded in making the Rhine his boundary, from Switzerland to the ocean, he would have obtained the advanta-

ges almost of an insular position. Indeed, it is difiicult to abstain from the (wish that the countries included within

that boundary .were united under a free efficient Government, since it jwould in all human probability be the means

of dispensing the blessings ot freedom, in no distant period, to all Europe. But on this subject it is now permitted

to a rational being to form rather wishes than hopes, much less expectations.

I will enclose herein a note, just now received, of the latest intelligence from Coblentz. It is written by the

Prince de Conde to his confidential friend here, and is accompanied by the request that all French gentlemen, capa-

ble of actual service, will immediately repair to the standard of royalty beyond the Rhine, or rather on the banks

of that river. To the troops mentioned in this note are added, by the counter-revolutionists here, fifteen thousand

Hessians and sixteen thousand French refugees, so that, exclusively of what the Emperor may bring forward, they

muster an army, on paper, of one hundred thousand men. The Emperor has about five thousand men in the Low
Countries. But all these appearances, and the proposed Congress of Ambassadors at Aix la Chapelle, do not in the

least change my opinion, that nothing serious will be attempted this year.

M. de Montmorin has resigned, and the Count de Moustier is named as his successor, but whether he will ac-

cept seems to be very doubtful. He is now at Berlin, and as he is an intimate of M. de Calonne, who is one main-

spring of the counter-revolution, he is, I presume, in tiie secret of what may be really in agitation. This is on one

side; and on the other an office, the power and authority of which are just nothing at all: for you will observe that,

by the new constitution, every treaty and convention whatever must be submitted to the investigation of the Assc'm-

bly, to be by them accepted or rejected. ...
You will have seen, I suppose, ere this arrives, what has been done here respecting the colonies. It is supposed

that they will be perfectly satisfied, because their internal legislation is left to themselves; but I much doubt fins:

for their commerce, which involves their existence, is left entirely at the mercy of the Assembly, which will not be

over-attentive to their interests, when they fall into competition with those of the mother country.

I send out to Mr. Morris a bundle of pamphlets, written here by M. de Cormere, according to hints and observa-

tions which I furnished to him. Mr. Morris will give you one, and you will see that it was calculated to produce a

liberal system of colonial government beneficial to them and to us. In order to bring it about, it was proposed that

commissioners Should be sent out with full powers to treat with the colonial Assemblies, and, could that have been

carried,lthis pamphlet would have been the groundwork of the instructions. The proposition was rejected: but, as it

is more than probable that the colonies will have had a full taste of the sweets of free trade before the troubles are
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composed, and as fhey will have learnt that fear can produce what reason could not, I do expect that, at length, this

Government must come into some such measure, and thereby not only the stumbling block will be taken out of the

way to a useful treaty between France and the United States, but, at tiie same time, and by the same means, the road

will be laid open I'or solid connexion with Great Britain.
;

In all cases, we have the consolation, that, if the Powers of Europe, by their excluding principles, deprive of us

the needful vent for our produce, which becomes daily more and more abundant, we shall, from the cheapness of li-

ving and of raw materials, which results from that circumstance, make great and rapid progress in useful manufac-

tures. This alone is wanting to complete our independence. We shall then be, as it were, a world by ourselves,

and. far from the jars and wars of Europe, their various revolutions will serve merely to instruct and amuse—like

the i'oaring of a tempestuous sea, which, at a certain distance, becomes a pleasing sound.

Farewell, my dear sir; that you may be well and- happy is the sincere wish of yours, &c.

GOUVERNEUR MORRIS.
To George Washington, President of the United States.

Paris, December 27, 1791.

Dear Sir:
Your favor of the 12th of September reached me a few days ago. As to the state of things here, I would con-

vey it to you. as fully as propriety will admit; but I know not yet by what opportunity this letter will go, and the

post office was never more abused under the most despotic ministers than it isat present, notwithstanding the decrees

to the contrary. Every letter I receive bears evident marks of patriotic curiosity. This anxious spirit of pettifog-

ing villany pioves the fear of those who make use of it; and truly they have reason to fear, for every day proves

more clearly that their new constitution is good for nothing.

Those whom I had warned in season of the mischiefs they were preparing, endeavor, novv that it is too late, to

lay the blame on others by way of excusing themselves; but the truth is, that, instead of seeking the public good by
doing what was right, each sought his own advantage by flattering the public opinion. They dare not now propose

the amendments which they perceive and acknowledge to be indispensable. 'J'hey have, besides, no confidence jn
each other, for every one feels a reason against it, and meets moreover with daily proofs that his copatriots are no
better than himself.

The Assembly (as you know such bodies will naturally suppose) commits every day new follies, and if this un-
happy country be not plunged anew into the horrors of despotism, it is not their fault. They have lately made a
master stroke to that effect. They have resolved to attack their neighbors, unless they dissipate the assemblies of
French emigrants who have taken refuge in their dominions. These neighbors are members of the German empire,
and France threatens to carry into their country, not tire and sword, but la liberte. Now, as this last word does
not, in the acceptation of German courts, mean so much liberty as insurrection, you will see that the. pretext is given
for hostilities without violating the law of nations.

Add to this, that three French armies of fifty thousand men each are ordered to assemble on the frontiers. One
under your old acquaintance Rochambeau, in Flanders; one under our friend Lafayette, in Lorraine, so as to pene-
trate by the Moselle river into the electorate of Treves; and one under a Monsieur Luckner, in Alsace. This last

I am told has but slender abilities; the other two you are acquainted with. Putting all other things out of the ques-
tion, it is self-evident that the empire must bring force to oppose force thus ordered, and in consequence it is not to

be doubted that fifty thousand Prussian and fifty thousand Austrian troops will make their appearance as speedily
as circumstances can permit.
Now 1 am thoroughly convinced that, if this country were united under a good Government, and in peace with

England, they could set the rest of Europe at defiance; but you have no idea, my dear sir, of a society so looseFy
organized. America, in the worst of times, was much better, becau«e, at least the criminal law was executed, not
to mention the mildness of our manners. My letters, predicting their present situation, may perhaps have appeared
like the wanderings of exaggerated fancy; but, believe me, they are within the coldest limits of truth. Their army-
is undisciplined to a degree you can hardly conceive. Already great numbers desert to what they expect will

become the enemy. The'iv gardes nationules, who have turned out as volunteers, are in many instances that cor-
rupted scum of overgrown population, of-which large cities purge themselves, and which, without constitution to

support the fatigues, or courage to encounter the perils of war, have every vice and every disease which can render
them the scourge of their friends and the scoff of their foes.

The finances are so deplorably bad, that the bankruptcy, which actually exists by the depreciation of the paper
money, must soon be declared by stopping payment in some quarter or other, unless those efttjctual remedies be
applied, which seem to be beyond the power of the Government, and beyond the talents of those who administer it.

The discontent is general, but it does not break out, partly because the antipathy to the aristocrats, and the fear of
their tyranny still operates, and partly because no sate opportunity offers. Every one is bewildered in his medita-
tions as to the event, and like a fleet at anchor in a fog, no one will set sail for fear of running foul.

If they come to blows on the borders, a curious scene will, I think, present itself. The first success on either
side will decide .the opinions of a vast number, who have in fact no opinion, but only the virtuous determination to
adhere to the strongest party; and you may rely on it, that, if the enemy be tolerably successful, a person who shall
visit this country two years hence, will inquire with astonishment by what means a nation, which, in the year 1788,
was devoted to its King, became, in 1790, unanimous in throwing off authority, and in 1792, as unanimous in sub-
mitting to it. The reasons are given to you in my letter of the 29tlr April, 1789, and my fears expressed in that let-

ter seem now to be on the eve ot reality. The King means well, and may, perhaps, by his moderation, final ly suc-
ceed in saving his country. I hope much from this circumstance; but, alas, the moderation of one who has been so
wounded, so insulted, seems to be but a slender dependence, and yet I verily believe it to be the best, and I had
almost said the only dependence.

December 31.

A courier arrived last night with despatches, which are to be communicated to the Assembly this morning. The
Emperor informs the King that he has given orders to General Bender, who commands in the Low Countries, to

protect the electorate of Treves with all his forces. I did not mention, as I ought to have done, that the courts of
Berlin and Vienna have concluded a treatyfor the protection of the German Empire, and iimlntenance of its rights.
You will have seen that the Emperor, havnig adopted the determination of the Diet respecting the claims of those
princes who have certain feudal rights preserved to them by the treaty of Westphalia m Alsace and Lorraine,
reminded the King that the dominion of France over those provinces is conceded by that treaty. •

The Dutch Government has proposed a treaty with the JEmperor, as sovereign of the Low Countries, for mutual
aid and protection, in case of insurrections, which offer is accepted.

All this is explained by the intrigues of France to excite revolt in Holland and Flanders; and the coiiipletion of
such a treaty will place the Emperor at ease, should he operate against this country next spring.

I am, &c.
GOUVERNEUR MORRIS.

To George Washington, President qf the United States.
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London, February A, 1792.
Dear Sir:

I wrote to you on the 27th of December, but tliere were many things which I did not write, and some of them
I will now communicate. At the close of the session of the first National Assembly, a coalition was brought about
between the jacoiirts a.x\A\.\\e. quaire-vingt-ncufn. It is proper to explain these terms. T\\e. jacobins, so called
from their meeting al a convent or church of that name, were then the violent party. The others, who took their
name from a club instituted in the year 1789, were those who termed themselves moderate men, friends to order,
&c. &c. The death of Mirabeau (who was beyond all controversy one of the most unprincipled scoundrels that ever
lived) left a great chasm in the latter party. He was then sold to the court, and meant to bring back absolute
authority.

The chiefs of the jacobins were violent, for two reasons: First, that the qualre-vingt-neiifs would not join with
them seriously and heartily; wherefore, not being able to make head alone, they were obliged to use the populace;
and therefore to sacrifice to the populace: Secondly, that the objects of their desire were much greater, though more
remote, than those of the other party; for these last have never sought, in the revolution, any thing else than to place
themselves comfortably; whereas the jacobins did really, at first, desire to establish a free constitution, in the ex-
pectation that, sooner or later, they siiould be at the head of it.

The aristocrats, you will observe, were reduced to insignificancy before the others divided. That, you know, is

a thing of course. You will remember, that the first Assembly had decreed that their members could neither hold
any office under the crown, nor yet be chosen to represent the people. These decrees were partly the fruit of
opposition between the two parties, and partly the result of suspicions, which they had both excited amongst the well
meaning members ot the Assembly. The first decree was of jacobin parentage, to disappoint their enemies, who
were upon the point of succeeding to office. The second decree was carried against the secret inclinations of both.
But the consequence was, that each was seriously disappointed; and, as the constitution was clearly unable to sup-
port itself, they began to perceive that its ruin might involve their own; and, therefore, they formed a coalition, in

which each determined to make use of the other for its own purposes.
But you \vill say, perhaps, that both together would be of little use; and this is true in a degree: for if the con

stitution had been a practicable thing, those alone who were in power under it could have any real authority. But
that was not the case; and theiefore the plan of the allies was to induce a belief, in the court, that they alone had
sufiicient popularity in the nation to preserve the monarchical authority against the -republican parly; and, on tlie

other hand, to convince the Assembly that (having in their hands the royal authority) all favor, offices, and grants,
must come through them. Thus they constituted themselves, if I may be allowed the expression, the goverilinent
brokers of the nation.

I have mentioned the republican party. This naturally grew up out of the old jacobin sect: for, when the chiefs,

finding that all was nearly ruined by the want of authority, had set themselves seriously to work to correct their

own errors, many of their disciples, who believed what their apostles had preached, and many who saw in the es-
tablishment of order the loss of their consequence, determined to throw oft' all submission to crowned heads, as being
unworthy of a free people. Add to this the number of " moody beggars starving for a time of pell-mell havock and
confusion."

It was this coalition which prevented the King from accepting the constitution in a manZj/ manner: pointing nut
its capital faults; marking the probable consequences; calling on them to re-consider it; and declaring that his

submission to their decisions arose from his belief, that it was the only means to avoid the horrors of civil war. They
saw that this conduct would render them responsible; and although it was the most likely means of obtaining a
good constitution, at a future day, and would have bound the King down to the principles he should then advance,
yet they opposed, because such a good constitution would be established, not only without, but even against them,
and would of course deprive them of those objects which they were in pursuit of. The King contended strongly for

that kind of acceptance which I have just mentioned, but he was borne down; being threatened with popular com-
motions, fatal to himself and his family, and with that civil war which he most wished to avoid, as the necessary
result of such fatal commotions.

Shortly after his acceptance it became necessary to appoint another Minister of Foreign Afi'airs, Monsieur de
Montmorin having insisted so strongly on retiring that tlie King could not longer, with any propriety, ask him to stay.

The state of the ministry was then as follows: Monsieur Duport, the Keeper of the Seals, a creature of, and sworn
adherent to, the Triumvirate; which Triumvirate is another Duport, Barnave, and Alexander Lameth, being the chiefs

of the old jacobins. I say the old jacobins, (or the present jacobins are the republican party. This Keeper of the
Seals constantly communicated everything that passed in council to his coadjutors. The Minister of the Interior,

Monsieur.Delessart, was a wavering creature, one of those of whom Shakspeare says that they '
' renege, affirm, and

turn their halcyon beaks with every gale and vary of their masters." He had been one of M. Necker's underlings;

was brought forward by him, and had connected himself with the Triumvirate, M. Necker's enemies, as being the
strongest party, but still kept up a good understanding with the others.

Duportail, the Minister of War, of whom I formerly spoke to you when he was appointed, and foretold the con-

duct he would pursue towards his creator, Monsieur de Lafayette, was also completely subservient to the Trium-
virate. But at that time he was so much embroiled with the Assembly, that his speedy resignation seemed una-
voidable. Monsieur Bertrand de Moleville had just been appointed to the Marine—an office which Monsieur de
Bougainville had refused to accept. He was pushed to it by the quatre-vingt-neufs, whom he despised, and told

the King that he would not be a member of a ministry, many of whom he knew to be unfaithful to him. Monsieur
Bertrand was brought forward by the same infinence; but he is really attached to the crown; wishes ardently to

obtain a good constitution for his country; is an intelligent, sensible, and laborious man, formerly of the robe, and
the particular friend of Monsieur de Montmorin.

I mentioned to you, formerly, that Monsieur de Choiseul had refused the office of Foreign Affairs. While it was
in question who should be appointed to succeed Monsieur de Montmorin, the King, of his own head, named the

Count de Moustier, and wrote him a letter on the subject, which de Moustier has since shown to me. He had
the prudence to write from Berlin to decline accepting, until after he should be in Paris. When he arrived in that

city, the King told him that he could not give him the office, because he was considered as an aristocrat. You will

observe that the coalition had been at work to get rid of him, and here I must make a digression. The plan was, that,

as soon as circumstances would admit, a minister at war should be appointed, faithful to the King, and then Bou-
gainville take the Marine; Bertrand be appointed Keeper of the Seals; and Delessart either kept in, or turned out,

as he should behave. This plan was not known to the coalition at all; but they well knew, that, if de Moustier got

into place, it would be a step towards the destruction of their influence and authority. They therefore assured the

King that they could not answer for consequences, threatened him with popular commotions, with opposition in

the Assembly, and the like; so that at last he gave up his nomination, and explained the matter to de Moustier. A
long interregnum ensued in that office, and as Monsieur de Montmorin absolutely refused to continue any longer,

the porlifeuille was given to Monsieur Delessart. and after some time the Count de Segur was appointed.

He accepted, in the belief of two things, in both of which he was mistaken. One, that he had the confidence of

the King and Queen; but he had never taken the right way to obtain either their confidence, or that of others: The
second article of his creed was, that the Triumvirate (his patrons) commanded a majority in the Assembly. He
was undeceived as to the latter point, immediately, and therefore threw up the office, and went out of town. Under
these circumstances. Monsieur de Narbonne tried hard to obtain that place; and, as I have mentioned his name, and
that of Monsieur de Choiseul, I will, in this place, mention that of the Abbe de Perigord, afterwards Bishop of Autun.
These three are young men of high family, men of wit, and men of pleasure; the two former were men of fortune,

but had spent it. They were intimates; all three had run the career of ambition together, to retrieve their affairs.

On the score of morals neither of them is exemplary. The Bishop is particularly blamed on that head; for the varie-
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ty- and publicity of his amours, for gambling, and, above ail, for stockjobbing, during tiie ministry of Monsieur de

Calonne, with whom he was on the best terms; and, therefore, had opportunities which his enemies say he made
no small use of. However, I do not believe in this, and I think that, except his gallantries, and mode ol thinking,

rather too liberal for a churchman, the charges are unduly aggravated.

It was by the Bishop's intrigues, principally, that Monsieur de Choiseul was formerly nominated to the office of

Foreign Affairs, but he preferred staying at Constaiitiniiple till he could see which way things would settle, and to

that effect he prevailed on the Vizier, or, rather, the lieis Effendi, to write that he thought it much for the interest

of France that he should stay for three years longer in that city. In the beginning of the revolution, Narbonne, a
great anii-Ne.ckerist, was not a little opposed to it, and there was, afterwards, soTne coldness between him and the

Bishop, partly on political accounts, and partly because he (in common with the rest of the world) believed the

Bishop to be too well with his mistress. This coldness was, however, at length removed, by the interference of their

common friend, and the Bishop labored hard to get his friend de Narbonne appointed to the office of Foreign Af-
fairs; but the King would not agree to it. M. Delessart was, therefore, appointed, he being very glad to get rid of

the department of the Interior, where he had every thing to apprehend from want of power, want of order, and want
of biead. The next step was to bring Monsieur de Narbonne forward to till the place of Monsieur Duportail, and
to this M. Delessart gave his hearty assistance, by way of compensating for the disappointment in the other depart-

ment. Finally, the Interior, or Home Department, was filled by a Monsieur Cahier de Gerville, of whom I know
very little; nor is it necessary that I should.

This ministry stands then divided as follows. The Keeper of the Seals and M. Delessart are attached, or suppos-

ed to be so, to the Lameth faction; Monsieur de Narbonne and Monsieur Bertrand are supposed to be attached to

the qiialre-vingt-neiifs; and M. de Gerville, rather leaning to the latter. This ministry, extremely disjointed in

itself, and strongly opposed by the Assembly, possesses, on the whole, but a moderate share of talents: for though
Count de Narbonne is a man of wit, and a very pleasant lively fellow, he is by no means a man of business; and
though M. Bertrand has talents, yet, according to the old proverb, one swallow never makes a summer.

Such as it is, every one of them is convinced that the constitution is good for nothing; and, unfortunately, they

are, many of them, so indiscreet as to disclose that opinion, when, at the same time, they declare their determina-

tion to support aiid execute it, which is, in fact, the only rational mode which now remains, of pointing out its de-

fects. It is unnecessary to tell you, that some members of the National Assembly are in the pay of Kngland, for

that you will easily suppose. Brissot de Warville is said to be one of them, and, indeed, (whether from corrupt or

other motives I know not) his conduct tends to injure his own country, and benefit that of their ancient foes, in a
very eminent degree.

The situation of their finances is such, that every considerate person sees the impossibility of going on in the

present way; and as a change of system, after so many pompous declamations, is not a little dangerous among a
people so wild and ungoverned, it has appeared to them that a war would furnish some plausible pretext for mea-
sures of a very decisive nature, in which state, necessity will be urged in the teeth of policy, humanity, and justice.

Others consider war as the means of obtaining, for the government, the eventual command of disciplined military

force, which may be used to restore order; in other words, to bring back despotism; and ther^they expect that the
King will give the nation a constitution which they have neither the wisdom to form, nor the virtue to adopt, for

themselves. Others again suppose, that, in case of a war, there will be such a leaning from the King towards his

brothers, from the Queen towards the Emperor, from the nobility (the very few) who remain, towards the mass of
their brethren, who have left the kingdom, that the bad success natural to arise from the opposition of undisciplined
mobs to regular armies, may be easily imputed to treasonable counsels, and the people be prevailed on to banish
them altogether, and set up a federal republic. Lastly, the aristocrats, burning with the lust of vengeance, must
of them poor, and all of them proud, hope that, supported by foreign armies, they shall be able to return victori-

ous, and re-establish that species of despotism most suited to their own cupidity.

It happens, therefore, that the whole nation, though with different views, are desirous of war: for it is proper in

such general statement to take in the spirit of the country, which has ever been warlike. I have told you, long ago,

that the Emperor is by no means an enterprising or warlike prince. I must now, in confirmation of that, inform
you, that, in the famous conference at Pilnitz, he was taken in by the King of Prussia: for he came prepared to

higgle about the nature and extent of the succor to be given, and forces to be employed, but the King cut the mat-
ter short by telling him that the diflference in the extent of their respective dominions, and a variety of other cir-

cumstances, would justify him in demanding greater efforts on the part of the Emperor, but that he would meet
him on ground of perfect equality. In consequence of this, the Emperor was obliged to accede, but he did so in

the view and the wish to do nothing.

When, therefore, the King accepted the constitution, he chose to consider that as a reason why foreign Princes
should not interfere. The King of Prussia, however, gave to the King persona/, assurances of his good will and
brotherly attachment, and, of this, offered substantial proofs. The King's true interest (and he thinks so) seems
to consist in preserving the peace, and leaving the Assembly to act as they may think proper, which will demon-
strate the necessity of restoring, in a great degree, the royal authority. The faction opposed to him are very sensi-
ble of this, which forms an additional reason for driving every thing to extremity; and, therefore, with a view to
destroy every root and fibre of.ancient systems, they have imagined to court the alliance of Great Britain and of
Prussia. In consequence, the Bishop d'Autun has been sent to England, and, if my information be good, is autho-
rized to propose the cession of the Islands-of France and Bourbon, and the island of Tobago, as the price of an alli-

ance against the Emperor.
This has a direct tendency to break the family compact with Spain, which has long been courted by Britain: for

it is evident that this country will not embark in a contest which is to do France any good, and, therefore, the game
of Mr. Pitt is as clear as the sun, and suits exactly his temper and disposition. He has only to receive the offers

made, and send copies to Vienna and Madrid, by way of supporting his negotiations, particularly with the latter.

He can offer them, also, the guarantee of their dominions and rights against us, and by this means we should find
ourselves all at once surrounded by hostile nations. The Minister ot the Marine opposed violently, in council,
this mission; stated the consequences, and obtained some useful restrictions. M. de Warville proposed, in the
Diplomatic Committee, the cession of Dunkirk and Calais to England, as pledges of the fidelity of France to the
engagements she might take. You will judge, from this specimen, of the wisdom and virtue of the faction to which
he belongs, and I am sure the integrity of your heart will frown with indignant contempt, when I tell you, that,
among the chiefs of that faction are men who owe their all to the personal bountjr of the King.

This mission of the Bishop d'Autun lias produced something like a schism in the coalition. The party of La-
meth and Bainave are strongly opposed to it. Monsieur Delessart, who had adopted the scheme on the representa-
tion of the Bishop (with \vliom it originated) and his friends, abandoned it on the representation of the others, .and
two days before 1 left Paris an express was sent to assure the Emperor, that, notwithstanding appearances, they
meant him no harm. In eftijct, they were again going to endeavor at an alliance of the nation with him, upon a
plan which was set on foot about three months ago, by those who afterwards fell iiito the plan of an alliance with
Britain. You may judge, from hence, how much dependence is to be placed on these new faugletl statesmen. The
King and Queen are wounded to the soul by these rash measures. They have, I believe, given all needful assur-
ances to the Emperor and King of Spain. A confidential person has desired me to assure you, on their behalf, that
they are very far from wishing to change the system of French politics, and abandon their old allies, and, therefore,
if any advantage is taken of the present advances to Britain, that you will consider them as originating merely in
the madness ot the moment; and not as proceeding from Ihem, or as meeting with their approbation, but the con-
trary. I shall send this letter in such a way as promises the greatest safety, and I must entreat you, my dear sir, to
destroy it, forfear of accidents; you will feel how important it is to them, that this communication be not disclosed.
It IS merely personal from them to you, and expressive of senlimeuts which can have no action until they have some
authority.
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It is time to close this too long letter, whose object is to possess you of that interior machinery by which outward

movements are directed. Believe always, I pray, in the sincerity of those sentiments with which 1 am yours,

GOUVERNEUR MORRIS.
To George Washington, President of the United States.

London, March 17, 1793.

Dear Sir:

I had the honor to write to you on the 4th of last month. Two days after, J was informed that you had no-
minated me as minister to the court of France, but the latest advices from America, which come down to the 10th

of January, show that the Senate had not then made their decision. Be that decision what it may, I shall ever
gratefully esteem and acknowledge this mark of confidence from the person in the world whose good opinion I

ctmsider most estimable.

In my letter of the 4th, I gave you a picture of the French ministry, and a view of the measures pursued by
different parties, including the mission ot the Bishop d'Autun. As he has now got back to Paris, it may be well to

communicate the result. His reception was bad, for three reasons: First, that the court looks with horror and ap-

prehension at the scenes acting in France, of which they consider him as a prime mover. Secondly, that his repu-

tation is offensive to persons who pique themselves on decency of manners and deportment. And, lastly, because

he was so imprudent, when he first arrived, as to propagate the idea that he should corrupt the members of ad-

ministration, and, afterwards, by keeping company with leading characters among the dissenters, and other similar

circumstances, he renewed the impression made before his departure from Paris, that he meant to intrigue with the

discontented. His public reception, however, furnishes no clue to decide on the success of his missionj because

the former might have been very bad, and the latter very good.

The fact, however, is, that he could offer nothing worthy of their acceptance, and that what he asked was of a na-

ture not to be granted. His offer was confined to the cession of Tobago, a demolition of the works of Cherbourg,

and an extension of the commercial treaty. He asked a strict neutrality in case of war with the Emperor. Now,
you will observe, that no court could prudently treat with France in her present situation, seeing that nobody can
promise, in her name, otherwise than as god- fathers and god mothers do at a christening; and how such prouiises

are kept every body knows. Convinced of this, the bishop never told his errand to Lord Gower, the British am-
bassador at Paris, who mentioned that circumstance to me as extraordinary, but yet so far agreeable as that he was
glad not to have been called on for letters of introduction.

Respecting Tobago, I must make a digression. It is now a long time since it was mentioned to me in Paris, that

some of the colonists of St. Domingo had come hither to make overtures to Mr. Pitt. Since that period, I learnt

that the French ministry were in possession of documents to prove, not only that he fomented the disturbances in

France, but that he was in deep intrigues with regard to that colony. The particular proofs were not shown to me,
so that I cannot speak positively. Neither can I vouch for what I have learnt further on. that subject within this

month; but I am assured that it is Mr. Pitt's intention to bring about, if he can, the independence of St. Domingo.
Mr. Clarkson, the great negro advocate, is mentioned to me as his agent for this business at Paris, and the conduct
of a part of the Assembly, in opposing succor to that island, seems corroborative of such an idea. This, then,

being the case, or supposing it to be so, the offer of Tobago was too trifling to attract Mr. Pitt's notice, even if un-
connected with other circumstances. By the by, my informant tells me, also, that Mr. Pitt means to coax us into

the adoption of his plan respecting St. Domingo. And I learn from another quarter, that he means to offer us his

mediation for a peace with the Indians. If all this be true, his game is evident. The meditation is to be with us
a price for adopting his plans, and with the Indian tribes a means of constituting himself their patron and protector.

It may be proper to combine all this with the late division of Canada, and the present measures for military coloni-

zation of the upper country, and, above all, with what may come from Mr. Hammond.
I return to St. Domingo. If such be Mr. Pitt's scheme, although we shall not, I presume, engage in, or coun-

tenance it, yet the success will be entirely for our advantage, and a mere preliminary to something of the same
sort, which must happen to Jamaica, on the first change of wind in the political world. The destruction of the port

of Cherbourg is no present object with the British ministry, because they suppose it will be ruined by the elements
before it can be completed; and because the French marine is, from the want of discipline, an object more of con-

tempt than apprehension. The proffered extension of the commercial treaty amounts to nothing, because, at pre-

sent, every part of France is open to contraband commerce, and because there is little reason to believe that the
stipulations in a treaty now made would be of any long duration.

Thus it happens that neither of the objects offered were worthy of notice. But the neutrality required was of

a most important nature. By leaving the Austrian Low Countries exposed to French invasion, it would have been

a violation both of ancient of and recent treaties. Nor is this all: for (as I have already had occasion to remark) the

annexation of those provinces to the French monarchy would prove almost, if not altogether, fatal to Great Britain.

And when we consider that they are almost in revolt already, and that it is in fact their interest to become one with

France, there is reason to suppose that a union might have been effected, in case of a war with the Emperor.
So much then on the ground of good faith and good policy. But there is still a farther cause, which, as the

world goes, may be equal in its operation to all others. It seems to be a.moot point whether it is the British or the

Prussian cabittet which directs the other. Perhaps there may be a little of both; but be all that as it may, it is certain

that neither feels disposed to counteract the views of its ally, in any open manner. Now, putting aside the per-

sonal feelings which naturally agitate the sovereign of this, as well as of other kingdoms, in regard to the French
revolution, ilis notorious that, from the very dawn of it, agents were employed to foment a spirit of revolt in other

States, particularly in Prussia. The King of Prussia, therefore, feels for the French revolutionists all the enmity
of a proud, passionate, and offended German Prince. Add to this, that the Elector of Hanover, as such, cannot

wish lor a change in the government of Germany. If, therefore, it had been the interest of Great Britain to esta-

blish a free constitution in France, (which it certainly is not) I am perfectly convinced that this court would never
have made a single effort for the purpose.

I stated to you, in my last, that the French ministry are extremely disjointed. It was too much so for any du-
rable existence; besides which, the members took effectual means to precipitate each other's ruin. M. de Narbonne
wished to get into the office of foreign affairs. This was desirable to him, it is said, on many accounts, 'but par-

ticularly so because it gives the command of large sums without account. Whatever may have been his motives,

the following seems to have been his conduct: He stood forth the advocate of all violent measures. This would
naturally have excited suspicions with thinking men, but not so with the Assembly. He associated himself to the

partisans of democracy; and while, by these means, he secured himself against their clamors, he took great care of

his pecuniary affairs. This, at least, is affirmed to me, and with the addition that he had the imprudence to pay oft'

his debts, although it is notorious that his estate (which is in St. Domingo) is among those which are laid waste. It

is further asserted that, in order to quiet the clamors of contractors, who had given him money, and found them-
selves in the road to ruin, he agreed to compensate the depreciation of the assignats. In order to remove a great

obstacle to his proceedings, he joined in the intrigues against M. Bertrand; and, at the same time, fostered other

intrigues against M. Delessart, with a view of getting his place. The proofs of all these things are said to be in the

King's hands.

M. Delessart's conduct I have already, in part, communicated. I must add that, afterwards, imagining that

Brissot,de Warville,and Condorcet, were omnipotent in the Assembly, he violated his engagements made with the

Triumvirate, and wrote some despatches conformably to the views of those two gentlemen. In consequence of this,

it was resolved to displace him. and they were looking out for a successor. The person applied to was actually

de iberating whether he should or should not accept, at the moment when Brissot brought about his impeachment
and arrest. In this same moment M. de Narbonne was dismissed, and with him was to go M. de Gerville. The
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Chevalier de Graave succeeds M. de Narbonne. When I left Paris he was attached to the Triumvirate. He does
not want understanding, but I think it almost impossible that he should succeed. Monsieur Bertrand, against whom
an address from the Assembly was at length earned, has, I find, resigned. • There is something at tlie bottom whicli

I cannot discover, without being on the spot, but you may rely on it he goes out with the full confidence of the King
and Queen.
My informations from Paris are previous to the news of the Emperor's death, which has probably occasioned

the violent proceedings against poor Delessart, by removing the kars ot those who, in the midst of all their big
words, were confoundedly frightened. What may be the consequences of this event, it is impossible to determine,
or even to conjecture. Much, very much, depends on the personal character of his successor, which I am not yet
acquainted with.

It is supposed by some here that Mr. Pitt is not strong in the cabinet at present, although the majority in Par-
liament was never more decisive, and this is said to arise from his refusing to ask money for the payment of the
Prince of Wales's debts, which the King, it is said, was desirous of, and which his minister decliia-d wiih some
offensive expressions. Mr. Pitt's friends insist, on the other hand, that the whole story is false from beginning to
end. For my own part, 1 do not think he will be turned out, because 1 believe him to be very cunning; and, although
he has conducted foreign aflHiirs but poorly, he manages all the little court and parliamentary intrigues with con-
summate address.

GOUVERNEUR MORRIS.
To George Washington, President of the United Stales.

London, March 21, 1792.

Dear Sir:

Yesterday 1 was informed that the Senate had agreed to your nomination of diplomatic servants. If I

know my own heart, this intelligence is far less agreeable to me on my own account than on that of the public. 1

am sure that a rejection, from whatever cause it may have arisen, would have been attributed to disunion in our
counsels.

I find that the King of France has appointed to the Office of Foreign Affairs a Monsieur Dumouriez, and that it

is considered as a sacrifice to the jacobins. He is a bold, determined man. I am not acquainted with him person-
ally, but I know that he has long been seeking a place in the administration, and was, about six months ago, de-
termined, if appointed one of the ministers, to destroy, at the peril of his life, the jacobin and all other clubs, and to
effect a change in the Government. How far he may have changed his opinions since, I really cannot tell; but 1
mention this to you now. because, when I know more, I can refer to this letter, and say, that, by coming into office,
hehas not changed his sentiments, if he persists in those his ancient determinations. If not, 1 will tell you, that he
is more prudent than was supposed. And' these words will, in either case, mean nothing more than is here set down
for them. The King consulted him (as I was told by his confidential friend, in the middle of last October) on the
state of affairs, when M. de Montmorin went out; but the high-toned measures he proposed were not adopted.

GOUVERNEUR MORRIS.
To George Washington, President of the United States.

Paris, Jzme 10, 1792.
My Dear Sir:

Although I have been above a month in this city, I have not been able, until within a day or two, to
make up my mind as to the sentiments of the person mentioned to you in mine of the 2 1st of March, or rather I
could not obtain that certainty which was needful, before I could properly mention them to you. I can now ven-
ture to assure you, that by coming into office he has not changed his sentiments.
My former letters have mentioned to you the indiscipline of the French armies, and the public prints will give

you such facts on that head as may tend to making up in your mind a solid judgment as to future events. The first
step towards bankruptcy has already been made, by extending to seventeen hundred millions the sum of assignats,
which may be in circulation. A further extension must take place in a few days. The Powers combined against
Francehave it, therefore, in their choice to wear her out by a war of resources, or dash into the heart of the coun-
try. This last will best suit with their own situation; but I do not think they will advance before the beginning of
August.

Vour letter to the King has produced a very good effect. It is not relished by the democrats, who particularly
dislike the term " your peopie," but it suits well the prevailing temper, which is monarchical. The jacobin faction
approaches to its dissolution, as you may perceive by its agonies. In fact, the deliberations are so absurd, and so
extravagantly wild, that they daily furnish new arms to their enemies. You will perceive, at a glance, that this is
not a moment for making commercial treaties. I shall^ however, do all that I can, without seriously compromising
our future interests.

^ ^ I am, &c. GOUVERNEUR MORRIS.
lo George Washington, President of the United States.

General Washington to Goimerneur Morris.

,_ „ ^ Philadelphia, October 20, 1792.
Mv Dear Sir:

Although your letter of the 10th of June, which I have received, did not paint the prospects of France
in the most pleasing colors, yet the events which have since taken place give a more gloomy aspect to the public
affairs of that kingdom than your letter gave reason to apprehend.
A thousand circumstances, besides our distance from the theatre of action, made it improbable that we should

have, in this country, a fair statement of facts and causes through the medium of the public prints; and I have re-
ceived no other accounts than what have come in that channel. But, taking up the most favorable of these, gloomy,
indeed, appears the situation of France at this juncture. But it is hardly probable that even you, who are on the
spot, can say, with any precision, how these things will terminate; much less can we, at this distance, pretend to
augur the event. We can only repeat the sincere wish, that much happiness may arise to the French nation, and to
mankind in general, out of the severe evils which are inseparable from so important a revolution.

In the present state of things we cannot expect that any commercial treaty can now be formed with France; but
1 have no doubt of your embracing the proper moment of arrangement, and of doing whatever may be in your power
lor the substantial interest of our country.

'Ihe affairs of the United States go on well. There are some few clouds in our political hemisphere, but I trust

.p,
bright sun of our prosperity will disperse them.

I he Indians on our western and southern frontiers are still troublesome, but such measures are taken as will I
presume, prevent any serious mischief from them; I confess, however, that I do not believe these tribes will ever be
Drought to a quiescent state, so long as they may be under an influence which is hostile to the rising greatness of
these States. ° °

From the complexion of some of our newspapers, foreigners would be led to believe that inveterate political dis-
sensions exist among us, and that we are on the very verge of disunion; but tlie fact is otherwise. The great body
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of the peuple now feel the advantages of the Genetal Government, and would not, I am persuaded, do any thing that

should destroy it; but this kind of representations is an evil, which must be placed in opposition to the infinite be-

nefits resulting from a free press; and I«am sure you need not be told, that, in this country, a personal difference in

political sentiments is often made to take the garb of general dissensions.

From the Department of State you are, I am informed, furnished with such papers and documents, from time to

time, as will keep you more particularly informed of the state of our affairs. I shall, therefore, add nothing further

to this letter, than assurances of being always and sincerely yours, &c.

G. WASHINGTON.

Paris, October 23, 1792.

My Dear Sir:

Yours of the 21st of June is at length safely arrived. Poor Lafayette! Your letter to him must re-

main with me yet some time. His enemies here are as virulent as ever; and I can give you no better proof than

this. Among the King's papers was found nothing of what his enemies wished and expected, except his corres-

pondence with M. de Lafayette, which breathes from beginning to end the purest sentiments of freedom. It is,

therefore, kept secret, while he stands accused of designs, in conjunction with the dethroned monarch, to enslave

his country.

The fact respecting this correspondence is communicated to me by a person to whom it was related confidentially

by one of the parties who examined it. You will have seen in my letters to Mr. Jefferson, a proposition made by
Mr. Short respecting M. de Lafayette, with my reply. I had very good reason to apprehend that our interference at

that time would have been injurious to him, but I hope that a moment will soon offer in which something may be done
for his relief. In leading my correspondence with Mr. Short, you must consider that I wrote to the French and
Austrian Government, as each would take the liberty to read my letters.

You will have seen, also, that in iny letters to Mr. Jefferson, I hint at the dangers attending a residence in this

city.' Some of the sanguinary events which have taken place, and which were partial executions of great plans, will

point to a natural interpretation thereof; but these were not what I contemplated. Should we ever meet, I will en-
tertain you with the recital of many things, which it would be improper to commit to paper, at least for the present.

You will have seen that the King is accused of high crimes and misdemeanors; but I verily believe that he wished sin-

ceiely lor this nation the enjoynient of the utmost degree of liberty whichtheir situation and circumstances will permit.

He wished for a good constitution, but unfortunately he had not the means to obtain it, or, if he had, he was thwarted
by those about him. What may be his fate, God only knows; but history informs us that the passage of dethroned
moiiaichs is short from the prison to the grave.

1 have mentioned to Mr. Jefferson, repeatedly, my wish to have positive instructions and orders for my Govern-
ment. I need not tell you, sir, how agreeable this would be to me, and what a load it would take from my mind.

At the same time, I am fully sensible that it may be inconvenient to give me such orders. The United States may
wish to temporize, and see how things are likely to end, and, in such case, leaving me at large, with the right re-

served to avow or disavow me according to circumstances and events, is for the Government an eligible position.

My part m the play is not quite so eligible; but, although I wish the Senate to be sensible of this, I am far from
wishing that any precipilate step be taken to relieve me from it, for I know how contemptible is every private con-
sideration when compared with the public interests. One step, however, seems natural, viz,": to say that, before any
new letters of credence are given, it will be proper to know to whom they are to be directed, because the Conven-
tion, a mere temporary body, is to be succeeded by some fixed form, and it may be a long time before any such form
will be adopted.

Mr. J ettei son, from the materials in his possession, will be able to give you an accurate account of the military events.

I discover three capital errors in the conduct of the Duke of Brunswick. First, his proclamation arrogated rights

which on no construction could belong to him or his employers, and contained threats which no circumstances could
warrant, and which in no supposable success could bs executed. They tended, however, to unite the nation in

opposing mm, seeing that no hope remained for those who had taken any part in the revolution; and the conduct
observed towards M. de Lafayette and his companions was a severe comment on the cruelty of the rest. Thus, in

the same moment, he wounded the pride, insulted the feelings, and alarmed the fears, of all France. And, by his

thundering menaces to protect the royal family, he plunged them into the situation from which he meant to extricate

them.
The second error was, not to dash at Paris the instant he received the news of the affair of the tenth. He should

then have advanced at all hazards, and if, in so doing, he had declared to the several Generals and armies that he
expected their assistance to restore their dethroned prince and violated constitution, I am persuaded that he would
have met with as much support as opposition. I learn, within these two days, that the delegates of Lorraine and
Alsace had so little hope, or rather were so thoroughly persuaded that those provinces would join the enemy, that

they made unusual haste to come toward, lest they should be apprehended. Great activity in that moment would
have done wonders; but then he was not ready.

'i'he third great error was, that, after waiting so long, he came forward at all this season. By menacing the

frontiers with great and increasing force, vast numbers of the militia would have been drawn to the utmost verge of

the French ten itory. The difiiculty of subsisting them there would have been extreme. By taking strong and
good positi ins, his troops would have been preserved in full vigor, and the French, wasted by disease, tired of inac-

tion, and stnuulated by their natural impatience and impetuosity of temper, would have forced their Generals to

attack, even if they had the prudence to be quiet. The consequence of such attack, excepting always the will of

God, must have been a cmnpleie victory on his part, and then it would have been next to impossible for them to escape.

Then the towns would have surrendered, believing the business to be over, and he might have come as far forward
this autuuin as the ueeiltul transportation of stores would permit. Next spring France would have found it almost
impossible to subsist the armies needful for the defence in that part of the country, which is most defensible, and of

consequence her enemy would have reached the point from which he lately retreated, without the smallest difficulty.

The appearances are su vague and contradictory, that I cannot pretend to tell you whether the alliance will or

will not be preserved for die next campaign. If I were to hazard conjectures on the present state of things, it might

cast suspicions where I have not sufficient ground, and therefore I will bury them in my own bosom, lest accident

should put this letter into improper hands. France has a strong ally in the feelings of those nations who are subject

to despotism, but for that very reason, she has a mortal enemy in every Prince. If, as is very possible, the league

should hold firm till next spring, it will then have gained considerable auxiliaries, and I am very much mistaken if

this nation will make as great efforts as those she is now making. The character of nations must be taken into con-
sideration in all political questions, and that of France has ever been an enthusiastic inconstancy. 'I'hey soon get

tired of a thing. They adopt without examination, and reject without sufficient cause. They are now agog with

their republic, and may perhaps adopt some form of Government with a huzza; but that they will adopt a good form,

or, havms adopted, adhere to it, is what I do not believe. There is a great body of royalists in the country, who do
not now declare themselves, because it would be certain death, but a favorable occasion would bring them out of their

holes.

The factions here are violent, and among those who "administer the government there is not, I am told, that

degree of ch.iracter which lays hold of the esteem and respect of mankind, but rather the contrary. In their oppo-

nents there is a nervous temper, which sticks at nothing, and if I see rightly there is in the current of their affairs

a strong eddy, or counter tide, whch may change materially both men and things. Yet let what will happen, I think it

hardly possible that they should blunder as much as the emigrants, and I am prone to believe that, in war and poli-
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°^'""" ^^'"'"^''' ^°'^«titutes our greatest force. The future prospect, therefore, is involved in mist

There is but one sovereign in Europe, the Empress of Russia, who is not, in the scale of talents, considerablvlow rar. The Emoeror. who it is said lamnamnntl,,,. on,l ^„„„,.*1,„„ i ;„ „ ,
."" '•I'eiiis, i.oiisiuei du ybelow par. The Emperor, who it is said is consumptive and cannot live long,' is no v inuch influenced bv Manfredfa statesman of the Italian.school who takes.insincerity for wisdom. The Prussian cab net is far from tronc"Leuchesini, an able man, is said to be rising in influence there, but there is such a mixture of lust and follv n tlfechief, ha no one man can keep things steady. The alliance with Vienna is disagreeable to 1 1 e Prussians andVaticularly to the inhabitantsof Berlin, which may have some influence in destroying it, and liirmaestv'hafe.venthree strong proofs, since his accession, thaf he s hv .w, mo»n= .,;.» n.^ tt.;e .,.K;„„/„f'l..uir. rJ'r ^VP^^. "as^giveiidiree strong proofs, since his accession, that he is by no means nice on this subject ofljublic faithBrabant will, I am persuaded, alarm both Britain and Holland, but whether they will confine themst

trigue, or come into the field, IS doubtful.
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Tlie invasion of
Ives to court in-

Thus you will perceive, sir, that nothing can be predicted with tolerable certainty respecting the affairs of thiscountry, either internal or external, at the present moment. I am, &c.
^^'^""S n'e anairs ot this

To Georok WASHmoTox, President of the United States.
GOUVERNEUR MORRIS.

My Dear Sir:
P^«'^' ^«^«»'*«'- 2WA, 1792.

^u- . 1
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*.*» "'"^« to yo" on tlie 23d of October. Since that date the exterior affairs nt
this country have put on a more steady appearance. My letter of the 21st instant, to Mr/efferson'wn communicate my view of things, to which I could add but little at this day.

Jenerson, win communi-

1 have not mentioned to him the appointment of M. Genet, as Minister to the United States. In fact this anpomtment has never been announced to me. Perhaps the ministry think it is a trait of lenublicanism to om tho^eionns which were anciently used to express good will, [n the letter which is addressed to you is a strait of adulatum which your good sense will easi y expound. Let it be compared with M. Le Brun's letter to me of the 30thof August Ihe fact is, that they begin to open their eyes to their true situation; and besides [hey^,'sh to bJfnLforward into act, our guaranty of their islands, if the war with Britain should actually take place
^

.

As to that war, I am told that the Eritish ultimatum is as follows: France shall deliver the royal familv to suchreigning branch ot the Boirrbons as the King may choose, and shall recall her troops from he countries thev nowoccupy. In this event, Britain will send hither a minister, and acknowledge the repub c and meX e a neace whh
tA.^rT:^^itl^L'Il?ZtJ.^^^ .^?--l— ? *» Relieve that fhis>for'mationl"tTSin''ti:e"ti:}h:

: is said,

become
I consider these terms, or something vVryTire^then^; in a diff^r^eTt'poinT'of view! "ff tliTFi;rh\'e"i"rand con"equently eat up again their high toned declarations in favor of the people, and Jenuncations against kin"s Zy

/ifl, a the next attempt, find as fnany enemies as there are men in the neighbodng countries, and of cZse tK.!««^or will prescribe such terms as he may think proper. Secondly, as it is almost efideTt I at thfrepublic must be tornto pieces by contending factions, even without any foreign interference, her population, wealth, and i"Lrces abovea^l, her marine, must dwindle away; and as mucli of her intelligence and industry, \wtirthegreatrr^D^^^^^money capital, must, on this hypothesis, seek the protection of law and government on the other side of tiL channelher rival will increase both m positive and relative power. Thirdly, an exiled monarch on the othei hie of the
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^^ would probably take refuge) would enable Britain at any moment to distract

tW^rp'n''
•"'' ''"'^ 'n^ol^e the republic in a war with Spain. ' Lastly, it seems an almost nerssaryconclu ion

111 ^''"? '"
'°'T ^^^'^ of .convulsive misery should escape dismemberment, she would sink urfder severe and

oft^ttees'l^foTaVS :;^'e%t!S^'""
'' ''' ^'"^' -^ '"---ndants, oV relations, sl/wSbeTn^rsS

have made to him, partly because he does not wish to excite alarm and partly becrse the on v lefd oart of t^^

^:^'.S^^^^^:^i;^^^=r^
"^'"^"^'^" *"^"^^'" '''^^p^'-^"'" to!h:nSi^?ll''-at

Tvho are both.of them slow. Besides it will be necessary that a body of Prussian troops shoud be^collectedthS
^n'frt' '" tlie "e.ghborhood ot Flanders, to be joined by Dutch, Hanoverian, and perhaps Brids troop T^
X^nnn! I'T^'

advaiice the^move they expose themselves to this danger; and you may rely tha , if a la?'e bodv
T thL^f y''\1 '!" Flanders, that country will join them eagerly to expel or destroy the French ° ^
I think It possible, that, in case the war should break out, there may be a treaty of partition, in which the ElectorPalatine mayliave Alsace and Lorraine in lieu of Bavaria, and that the Low Countries may be given by the Emner .r

liftll ^ly*; V S ^?-' "^™ M Genet, but Mr. Paine is to introduce him to me. In the mean time I have inauired a

O ie,^s finsl"**
°* ^ P'f"" ^^ !'' ^''^ ^ *V"'*

^'^^t ^^ '' ^ "^^^ "f Sood parts and very goofeducadon, bro he. to Sie

?sChar%dVSfs^^p';tpJ^^^^ 'V' [°''*T
""?'"^*^^- ^' ^vas: through tbe"^ Queen's influencerappointed

in the spfspnt fht 1

Petersburg, and when there, in consequence of despatciies from M. de Montmorin, written

tone th"n wl'wi hecU 'ev'nPr\lj''''lt^
*°°

"'^^'^i"^'
'^^ '"'^'^^ '^^' representations in a much highertone man was wished or expected It was not convenient either to approve or disapprove of his conduct under

it 'enk.ranrtdents'mav^
Ins despatches lay unnoticed. This, to a'^oung man of'^dent tenl^^L and who,"fee -

l^^,?fii-
'^"a talents, may, perhaps, have rated himself a little too high, was mortifying in the extreme He felthimselt insulted, and wrote ma style of petulance to his chief, believing, always, that, if he royal party prevailed

thesf1 H
''""''^ '''''^ "'"''"

^^Y ^^f'^'
f?'" ^^ ^t court; which I doutt not.^ At the overturn otTJ mona^xhy

wav ti whalvprh'" "-'h/
•^.•"'^"ty'l^ r his favor to the new government, and their dearth of men has opened ^^

Z7Jh^!^\77 ^^.^'^^}
'"'f]-

He chose America, as being the best harbor during the storm, and if my infor-mant be right, he will not put to sea again until it is fair weather, let what will happen.
^

ifv h^v
/•'""

,
'^\

l''^''^
'.^"^ respecting the King to Mr. Jefferson, it is well to mention to you, that the maior-

^ItZ^ '" c°"ten].Pla.Von not only to refer the judgment to the electors of France, that is, to the people, bu also

tel'^rhetdKrlU?hti™qrr?;:'^
"^"^ ' ^° ^-^^ '"•• "•^ '"^"^^°"^'* ^'"^ *« ^^ '" cWe.Ke'lUl

Adieu, my dear sir. I wish you many and happy years.

To Gkorob Washixotok, President of the United States.
GOUVERNEUR MORRIS.

My Dear Sir:
^'*'"^' January Wh. 1793.

As I have good reason to believe that this letter will go safely, I shall mention snmp thlnirs ,vi,;^i, .. „„
as a c ew to lead through mysteries. Those who planned the revolution which ookpla^ on tie 5 h o (u'-^iiT

r£p*pnlt'""'".^"
^^""^ t'^*^ "^tUck, and found a M. Westermann, whose morals were far from exemnlarv He^h.

"

no pretensions to science, or to depth of thought; but he is fertile in resources, and endued vXPe most darm»
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intrepidity. Like Caesar, he believes in his fortune. When the business drew towards a point the conspiratOfS

trembled, but Westeniiann declared they should go on. They obeyed, because they had trusted him too far. Otl

that important day his personal conduct decided in a great measure their success. Rewards were duej and mili-

tary rank, with opportunities to enrich himself, was granted.

You know something of Dumouriez. The council distrusted him. Westermann was commissioned to destroy

him, should he falter. This commission was shown to the General. It became the bond of union between him and
Westermann. Dumouriez opened a treaty witli the King of Prussia. The principal emigrants, confident of force,

and breathing vengeance, shut the royal ear. Thionville was defended, because a member of the Constituent Assem-
bly saw in Lafayette's fate his own. Metz was not delivered up, because nobody asked for the keys, and because

the same apprehensions were felt which influenced in Thionville. The King of Prussia waited for these evidences

of loyalty until his provisions were consumed. He then found it necessary to bargain for a retreat. It was worth
to Westermann about ten thousand pounds. The council, being convinced that he had betrayed their bloody secret.

have excited a prosecution against him for old aftairs of no higher rank. than petit larceny. He has desired a trial

by court martial.

You will judge whether cordial union can subsist between the council and their generals. Vergniaud, Gaudet,
&c. are now, I am told, the intimates of Dumouriez, and that the present administration is to be overturned, begin-

ning with Pache, the Minister of War. You will have seen a denunciation against these members of Assembly for

a letter they wrote to Thierry, the King's valet-de-chambre. This affair needs explanation, but it can be of no pre-

sent use.

The King's fate is to be decided next Monday, the 14th. That unhappy man, conversing with one of his coun-

sel on his own fate, cailmly summed up the motives of every kind, and concluded that a majority of the Con-
vention would vote for referring his case to the people, and that in consequence he should be massacred. I think he

must die or reign.

I am, &c. GOUVERNEUR MORRIS.
To Georgk Washiwotos, President of the Untied Stales.

Paris, February 14, 1793.

My Dear Sir:

I have received yours of the 20th of October, which was very long on its way. You will find that events
have blackened more and more in this country. The present prospects are dreadful. It is not so much perhaps
the external force, great as that may be, for there are always means of defence in so vast a nation. The exhausted
state of resources might also be borne with, if not remedied. But the disorganized state of the Government ap-
pears to be irremediable. The venality is such that, if there be no traitors, it is because the enemy have not com-
mon sense. Without the aid of venality, there are not a few who, from mistaken zeal, and from ignorance, con-
tribute to the success of those Powers who are leagued against France. Many, also, under the garb of patriotism,

conceal their attachment to the former Government. In short, the fabric of the present system is erected on a
quagmire. The new constitution has not yet made its appearance, but it is easy to conjecture what it will not be.

In the mean time, I learn that the Ministers of War and Marine declare it impossible for them to go on. How
all this will end God only knows, but I fear it will end badly.

I will not speak of my own situation; you will judge that it is far fi'om pleasant. I could be popular, but that

would be wrong. The difTerent parties puss away like the shadows in a magic lantern, and to be well with any one
of them would, in a short period, become the cause of unquenchable hatred with the others.

Happy, happy, America! governed by reason, by law, by the man whom she loves, whom she almost adores.

It is the pride of my life to consider that man as my friend, and I hope long to be honored with that title. God
bless you, my dear sir, and keep and preserve you. Your cool and steady temper is now of infinite consequence
to your country. As soon as I can see the way open to any thing decisive, I shall inform you of it. At present, I

weary myself with unavailing reflection, meditation, and conjecture. A partition seems the most probable event
at present. Adieu.

GOUVERNEUR MORRIS.
To George Washington.

Paris, March 2, 1793.

My Dear Sir:

I think that you should be acquainted with a fact which it is very important to communicate to our Secretary of
State as soon as may be. I am informed, in a way that precludes doubt, that the Executive Council here sent out,

by M. Genet, three hundred blank commissions for privateers, to be given clandestinely to such persons as he
might find in America inclined to take them. They suppose that the avidity of some adventurers may lead them
into measures which would involve altercations with Great Britain, and terminate finally in a war. This appears
to me, waiving all question of honesty, no very sound measure, politically speaking, since they may, as a nation,
derive greater advantage from our neutrality than from our alliance.

But, whatever light it may be viewed in as to them, it is, in respect to us, a detestable project. I learn that
some seamen have lately been captured, by British cruisers, who claim to be Americans. I presume that the claim
will not be admitted, but, if the Government should cause them to be executed as pirates, a knowledge thereof
would go a great way to prevent our citizens from engaging in a war, contrary to the wishes of our Government,
especially if, as I doubt not, the President should, by proclamation, enjoining the observance of a strict neutrality,
declare that all those who contravene shall be at the mercy of the party by whom they may be taken, and not en-
titled to the protecti(in of the United States.

I am the more solicitous on this subject in that we may well expect a back game of the same kind by Britain,
and, in such case, it would be impossible for the French to distinguish among their prisoners between those who
were and those who were not English. As there is nothing more destructive to morals than the spirit of gambling,
especially when murder is placed among the means of gaining the property of others, and as the security and hap-
piness of the United States depend so essentially on the morals of their citizens, I feel a more than usual solicitude
to prevent a practice inconsistent with all good principles.

I have no late news from America, and none, of any date, which you would wish to know. Our Secretary of
State seems much attached to brevity, and reminds me of a maxim of his predecessor, that least said is soonest
mended. The length of this letter will show you that 1 have not only profited by such wise lessons, but it will also
show you, I trust, the confidential esteem with which

I am, &c.

,„ ,^ GOUVERNEUR MORRIS.
1 o Thomas Pinckney.

General Washington to Gouverneur Morris.

Philadelphia. March 25th, 1793.

Mv Dear Sir:

It was not till the middle of February that I had the pleasure to receive your letter of the 23d of October.

If you, who are at the fountain head of those great and important transactions which have lately engrossed the atten-



ir!M.3 FRANCE. 397

tion of Europe and America, cannot pretend to say what will be their event, surely we, in this distant quarter,

should be presumptuous indeed in venturing to predict it. And unwise should we be in the extreme, to involve

ourselves in the contests of European nations, where our weight could be but small, though the loss to ourselves

would be certain. I can, however, with truth, aver, that this country is not guided by such a narrow and mistaken

policy as will lead it to wish the destruction of any nation, under an idea that our importance will be increased in

proportion as that of others is lessened. We should rejoice to see every nation enjoying all the advantages that

nature and its circumstances would admit, consistent with civil liberty and the rights of other nations. Upon this

ground the prosperity of this country would unfold itself every day, and every day it would be growing in political

importance.
Mr. Jefferson will communicate to you such official information as we have to give, and will transmit the laws,

public papers, &c.
I have thought it best, my dear sir, not to let slip this opportunity of acknowledging the receipt of your letter,

lest no other should occur to nie very soon, as I am called to Mount Vernon by the death of my nephew. Major
Washington, and am on the point of setting out for that place to-morrow. I need not tell you that this is, of course,

a very busy moment with me. It will therefore account for the conciseness of this letter, by which, however, you
must not measure my regard.

You see me again entering upon the arduous duties of an important office. It is done so contrary to my inten-

tion, that it would require more time than I have allowed myself to assign the reasons; and therefore I shall leave

them to your own suggestion, aided by the publications which you will find in the gazettes.

I am your sincere friend and affectionate servant,

G. WASHINGTON.

Sainport, wear Paris, June 25th, 1793.

My Dear Sir:

I have just received yours of the 25th of March. Not having had time to read the gazettes, which
are but just (and but in a part) arrived, I cannot from them derive the information you allude to, but my first glance

at them shows what I am sorr^ to see, and from thence I am induced to quote a sound maxim from an excellent

book. ''• Jl house divided against itself cannot stand."

As to your re-acceptance, sir, you know my sentiments, which on that, as on some other subjects, are, I think, un-
changeable. It will be time enough for you to have a successor when it shall please God to call you from this world's
theatre. If such successor is then able to fill the President's chair, it will be matter of surprise to those who can
form a competent idea of the office; but during your life I consider the thing as utterly impossible. And do not im-
agine, my dear sir, that you can retire, though you may resign. You will in such case become the man of the opposi-

tion, however your good sense may differ from their madness, and your virtue from their villany. Depend on it,

they will cite you as being of their sentiment. If you are silent you assent, and if you speak you are committed.
In the mean time your poor successor is obliged to struggle under all the weight of your reputation, as well as that

of the office; and he must be a strong man who can carry either; of couise a very rash man who would attempt to

take up both.

I am very happy to find, that the determination to maintain a strict neutrality is so general in America. I shall not
dwell on that topic, because my several letters to Mr. Jefferson contain enough of it to weary your patience. By the

by, I am mortified more than I can tell you at the delay my letters experience in their passage. I task my mind
to its utmost bent to discover those events which are most likely to happen, in order that (so far at least as my judg-
ment can be relied on) you may be duly prepared, and after all you hear of the event before my almanac comes out.

This is provoking, and would be much more so, did I not find from experience that the things I wish are done as
well, and perhaps better than if my conjectures had reached you.

I trust that, long ere this, you will have received what I had the honor to write on the 28th December,
6th and 10th of January, and the 14th February. You will have seen that, in the end of last month, and beginning

of this, the long expected insurrection took place, by which a new set of men are brought into power. Should
the present society be able to establish themselves, I think M. Genet will have a successor; and if, the revolution

completed, things return to the point from whence they started, I am sure M. Genet will have a successor. As to

those who rule, or rather the few by whom they are directed, you may depend that they have just ideas of the value

of popular opinion. They are not, however, in a condition to act according to knowledge, and should they be
able to reach a harbor, there will be quite as much of good luck as ofgood management in it. At any rate, a part of the
crew will be thrown overboard. It is my opinion that the members of the Convention lately arrestfcd will do nothing,

for the greater part of them have only parole energy; and if I were called on by any cogent motive to act, it should be
in conformity to that idea. In my letter to Mr. Jefferson of this day I tell him that I shall implicitly obey his orders;

but this is in reply to the broad hint (hat my embarrassments may have arisen from inattention to the principles of
free Government. You may rely, sir, that I shall be cautious to commit the United States as little as possible to

future contingences. In my last letter I gave you my idea «{popularity.
I have never thought that three parties would conveniently exist in anyone country, and therefore it seems to me

that one of those into which they who call themselves democrats are divided, must join the royalists. I do not inquire
what negotiations are carried on to that effect, for I have no desire to meddle with such affairs, directly or indirect-

ly, and should be very sorry to have the appearance of siding with any one party or faction whatever, being convinced
that I can best do the business of the United States by keeping aloof from them all.

Those who command the royal or Christian army, as they call themselves, on the Loire, are good officers. Their
enemies have, in my mind, passed the highest eulogium on them, in saying that the soldiers are brought to such a
pitch of folly and madness, as to rush on, armed only with clubs, and possess themselves of the artillery to whose
fire they were exposed. As far as I have been able to learn, they profess themselves the friends of order and justice,

and act conformably to such professions, protecting both persons and property wherever they arrive, and paying for

'whatever they take. Hence it happens, that their dominion is constantly extending itself, and if they should get
possession of Nantes, which seems to be their present object, they will be truly formidable, because then, by means
of the Loire, a passage will be opened into the heart of the kingdom for as many troops as foreign Powers may choose
to send thither;or, it they should prefer fighting the battle with Frenchmen, they need only furnish money and war-
like stores, and they would have as many men as they please, and the most fertile part of France to subsist in.

Farewell, my dear sir; may God bless and keep you, not merely for your sake, and still less for that of your
friends, but for the general good of our country.

GOUVERNEUR MORRIS.
To George Washington, President of the United Slates.

Paris, October 18th, 1793.
My Dear Sir:

You will see, by the official correspondence, that your orders are complied with, and that your intentions are
fulfilled. Permit me on this occasion to remark, that had the people of America been well informed of the state of
things on this side ot the Atlantic, no one would have dared to adopt the conduct which M. Genet has pursued.
In reading the few gazettes which have reached me, I am surprised to see so little sound intelligence.

The present Government is evidently a despotism both in principle and practice. The Convention now consists
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ofonlyapart of those who were chosen to frame a constitution. These, after putting under arrest their fellows,
claim all power, and have delegated the greater part of it to a Committee of Safely. You will observe, that one ot

the ordinary measures of government is to send out commissioners with unlimited authority. They are invested
with power to remove officers chosen by the people, and put others in their places. This power, as well as that of
imprisoning on suspicion, is liberally exercised. The revolutionary tribunal established here to judge on general
principles, gives unbounded scope to will. It is an emphatical phrase in fashion among the patriots, that terror is

the order of the day. Seme years have elapsed since Montesquieu wrote, that the principle of arbitrary governments
is/«ar.

The Queen was executed the day before yesterday. Insulted during her trial, and reviled in her last moments,
she behaved with dignity throughout. This execution will, I think, give to future hostilities a deeper dye, and unite
more intimately the allied Powers. It will silence the opposition of those who would not listen to the dismember-
ment of this country, and, therefore, it may be concluded that the blow by which she died was directed from a dis-

tance.

But whatever may be the lot of France in remote futurity, and putting aside the military events, it seems evi-

dent that she must soon be governed by a single despot. Whether she will pass to that point through the medium
of a triumvirate, or other small body of men, seems as yet undetermined. I think it most probable that she will.

A great and awful crisis seems to be near at hand. A blow is, I am told, meditated, which will shroud in griefand
horror a guilty land. Already the prisons are surcharged with persons, who consider themselves victims. Nature
recoils, and I yet hope that these ideas are circulated only to inspire fear.

I am, &c.

To George Washington, President of the United Slates.

GOUVERNEUR MORRIS.

Paris, October I9th, 1793.

My Dear Sir:

I had hopes until last evening, that the persons, who are to go out as commissioners from hence, would have em-
barked with Captain Culver, but circumstances have delayed the appointment. The plan which was in agitation, and
which will probably be carried into effect, is to send over three or four commissioners, one of whom will be charged
with letters of credence, but instructed to conform to the directions of the Board. It is probable that the new
minister, immediately on being presented, will ask you to aid in securing the person and papers ofthe old one. My
public despatch of this day contains a remote hint to lead the investigation of the Secretary of State. I did not
choose to be more particular, because you can both give and take the informations you think proper.

I have favored, or rather excited the idea of this procedure, for the following reasons: First, such a public act

will place in a contemptible light the faction connected with M. Genet. Secondly, the seizure of his papers, by ex-
posing his connexions with prime movers, will give a lesson to others. And thirdly, the commissioners who exer-
cise this high handed authority will, on reflection, feel the necessity of respecting your Government, lest they should
meet a similar fate. Having alarmed their apprehensions, as to the effect which M. Genet's imprudence might pro
duce, and knowing the public and private views of the parties, I have insinuated the advantage which might result

from an early declaration on the part of the new minister, that as France has announced her determination not to

meddle with the interior affairs of other nations, so he can know only the Government of America. In unison with
this idea, I told the minister that I had observed an overruling influence in their affairs, which seemed to come from
the other side of the channel, and at the same time had traced the intention to excite a seditious spirit in America.
That it was impossible to be on a friendly footing with such persons, but that at present a different spirit seemed to

prevail. This declaration produced the effect I intended. The minister has himself the wish to go out to America
as plenipotentiary, and M. Otto, his principal secretary, having the same wish, they will, I believe, endeavor, while
they stay, to put things in good train here.

It may be an importantJwf/icia/ question, how far the minister is protected by the law of nations, after the arri-

val of his successor. In my opinion the same principles which exempt him from the municipal law, subject him to

the will of his sovereign, and of course the aid given to the new minister is not an act of thejudiciary but of the ex-

ecutive, performed as an alty ami friend, and is merely discretionary. I find that this commission will endeavor to

get hold of the debt from America to France by anticipation. If no other reasons militated against the advance, the

advantage of a pledge to satisfy damages, which our citizens may sustain during the present violence, is considera-

ble, and will not, I presume, be overlooked.

I am, &c.
GOUVERNEUR MORRIS.

To George Washington, President ofthe United States.

Paris, November \2th, 1793.

My Dear Sir:

M. de Laforest called just now, while I was at the minister's, to inform me that he will probably leave Paris

to-morrow morning. I, therefore, write this as an introduction to you, and proceed to give a hasty sketch of the

form in which the business now stands.

A commission is named (the appointments not yet gone through the forms) to consist of four persons. The min-

ister is M. Fauchet, secretary of the executive council, a young man of about three and thirty, whom I have not

yet seen, but he is said to possess genius and information. The secretary of legation is M. Leblanc, a man of

about fifty, and who was lately at the head of the police department in this city. Him also I am, as yet, unac-

quainted with; but he is mentioned to me as a prudent, sensible man.

M. de Laforest goes out as consul general, and M. Petrie, his friend and companion, as consul in the port of

Philadelphia. These two will undoubtedly draw together, and will probably sway the conduct of the commission:

for the minister is to take no important steps without being previously authorized by the Board.

I understand that a kind of etiquette has been established, by which the consuls, as not being properly diplo-

matic characters, are not received or invited with the minister, and I perceive that there is a strong wish to enjoy

the exterior respect of office, as well as the solid authority. I cannot pretend to judge, nor even to guess how far

any thing of this sort consists with the general rules, which you may have found it proper to establish; but, I think,

I can perceive that the two consuls expect to govern the commission by two means; one, their greater knowledge

of our country, laws, and inhabitants; tlie other, a persuasion to be inculcated on the minister and secretary, that

they enjoy the confidence of our Government. Perhaps a little vanity may also be for something in the business:

but your judgment will well discern motives, and, therefore, I only give hints.

1 think that M. de Laforest and his friend, being men of understanding, will endeavor to keep things in a line of

prudence and propriety; therefore, being uncertain, at present, as to the personal characters of the other two, it

seems to be well that the Board is to be kept steady by the anchors we are acquainted with, and as the others unfoH
themselves, it will appear what reliance can be placed on them.

The minister, in the conference I had with him just now, has again reiterated the assurance, that he and the

other members of this Government have the most sincere desire to be on the most cordial terms with us, and I am
the more disposed to believe in their assurances, because America is the only source, from whence supplies of pro-

visions can be drawn to feed this city, on which so much depends. The coming winter will be, I believe, dreadful.
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and the spring, should the war continue, must open with partial scarcities, if not general want. To the sufiFerings,

unavoidable Irom many other causes, no small addition will be made by the laws limiting prices, enforced by tlie

iron hand ,of necessity.
I am, &c.

To George Washington, President of/he United Slates.

GOUVERNEUR MORRIS.

Sainport, November Wh, 1793.

Dear Sir:

My last was of the 20th of October. Captain Culver did not, I find, get out of the port of Havre till the

first instant. He took with him the medal dies.
. ...

The consul charges me with a balance of nineteen hundred and ninety-three livres, eight deniers, nine sous,

telling me, that he thinks, by your letters, that you would choose that he should draw on you, but that it would be

very difficult, and, therefore, prefers receiving payment from me. 1 shall accordingly advance this sum; and, as I

understand from Captain Culver that he paid a considerable part of the disbursement for his vessel by dollars sold

at twelve livres, I suppose that the owners of the vessel will charge yuu for the whole, to wit, five thousand seventy-

three livres, eight deniers, nine sous, at that rate being one hundred sixty-six dollars and seventy-nine cents.

Wherefore, I will carry to the debit of the United States the sum above mentioned at the same rate, being one hun-

dred sixty-six dollars eleven cents, so that you will owe only two hundred fifty-six dollars and sixty-eight cents to

them.
In my last, I had the honor to inform you that the rate of depreciation had continued nearly about what it was

on the twelfth of September, viz. two and a half to three for one. But since that time, it has been approaching,

at first gradually, and now rapidly, to par. When I left Paris, two days ago, gold was at about one and a half, and
silver at about one and one-tenth. Tlie reason of this diSerence will go far to explain the phenomenon of a paper
money rising in value, while the sum emitted goes on increasing. Gold is more easily concealed than silver. What-
ever IS discovered hidden is confiscated, and that which is not hidden is taken to the treasury, to be paid in assignats

at par hereafter.

There is, however, another reason; the war tax on the rich, added to the other taxes, disables them from placing
their contingent of the forced loan, and, therefore, they are reduced to the necessity of selling what they possess
most valuable, and the treasury, which can alone purchase with safety, fixes its own price. If, therefore, louis

d'ors should at length be under par, I should not be surprised. The sura of precious metals and materials in the
treasury and mint is already very great; (they say a milliard, or forty millions sterling;) it is, I suppose, exagge-
rated, but it is daily increasing. And, at the rate things go on. Government will have accumulated in the city of
Paris all the gold and silver, and a great part of the diamonds, pearls, &c. of France. Of course, they will be in a
condition to dismiss the assignats from all farther employment, and to begin a new system full handed.

They seem to think that, in this way, provision will be made for two campaigns, and that their enemies, aston-
ished at such an immense resource, will be inclined to treat. A previous difficulty is, however, to be removed; that is

to say, some one person, or some small number of persons, must be named, who shall hold the unlimited power of
treating and of executing the treaty. This will, I suppose, be speedily effected. It will remain to be discovered,
whether those who are so sanguine, as to the dispositions of some, it not all of the allied Powers, do not reckon
without their host.

I must, by the way, drop one word as to the overthrow of the Catholic religion. It is now expiring under wounds
Irom the true French weapon, ridicule. The people who, five years since, fell down in the dirt as the consecrated
m:itter passed by, now dance the carmagnole in holy vestments, and perform other mummeries, which it might
seem profane to mention. The late Feast ofReason is a very striking feature in the countenance of the revolution.
You know the opera giri, Saunier, who is, though very beautiful, next door to an ideot, as to her intellectual gifts.

It is said, also, that she is any thing, except what the French call sage. It is she, who lately asked the painter,
David, to invent for her (to appear in the Ballet of Paris) some dress which should be more indecent than nakedness.
And the painter, it seems, had genius enough to comply with her wish. But I speak only from hearsay, not having
been at any of the theatres for nearly two years.

Well, sir, it so happened that this actress, remarkable for fine attitude in dancing, was pitched upon to represent
Reason in a kind of opera performed at Notre Dame. In the course of it, she stood in the place ci-devarif most
holy, and was there adored on bended knees by the President of the Convention, and other principal characters.
At this spectacle, the devout will unquestionably be scandalized, and it seems, in effect, to be a strong experiment
on the national feelings. The burning of legs, and arms, and grinders of saints, male and female, with relics from
the wood ot the original cross, must have the good effect of undeceiving those who imagined there were miraculous
qualities inherent in those crumbling materials. But the dismission of all the bishops and curates is a matter of
more serious import. A national economy of near four millions steriing will be thereby effected; but what degree
ot ferment may be excited by the disbanding of those ecclesiastical regiments, is yet a problem.

I now proceed to state to you the grounds on which different advocates erect their fabric of probabilities. To
begin with those who calculate on the success of Fiance. They say that, along the northern frontier, from the ocean
to the Ardennes, the campaign is null. That the enemy must winter in his own country, which, not being covered
by fortresses or by natural defences, must be open to incursion all winter. That the army in Alsace, if Landau and
Strasbourg, be not taken, will find it difficult to retreat, and impossible to stay; so that a Burgoynade may ensue,
rhat, from the falls ot the Rhine to the Mediterranean, the untouched frontier is now guarded by impassable snows
in the gorges ot the Alps, leaving the republic in quiet possession of Savoy. That Toulon will soon be attacked
\yith such vigor that it must tall. That the Pyrenean mountains now render all attempts on the part of Spain abor-
tive. And that the flame kindled in the Vendee must be speedily extinguished, so that they will be able with
undivided energy to oppose, nay attack, their enemies next spring, should they persist in hostility, and hence is
adduced the probability ot a peace, on such terms as France may dictate.

On the other hand, it is said that Valenciennes and other adjacent places will cover the heart of Flanders and
open that ot France. That the sluices, especially in winter, form a sufficient defence for the maritime Flanders,
and that a great superiority of cavalry will enable the enemy to lay waste Picardy, as soon as the French troops
shall leave the field and go into winter quarters; that Landau will be taken and Strasbourg surrendered, as it

has neither garrison nor magazines; in which case Alsace is irrecoverably lost, and the enemy, who can occupy
the passes ot the Vosges, will have an easy task to enter Champaign next spring; that in the mountains of Franche
Comte a second Vendee is preparing, and waits only the favorable moment to b:eak out: that the Lyonese are im-
patient under the yoke, to which they have been compelled to submit, and will, of course, take arms whenever an
opportunity offers; that Toulon cannot be taken by a coup de main, and the same causes, which render the Alps
and Pyrenees secure for the French, give like security to Spain, and Sardinia, wherefore their troops can go to
loulun; that a numerous French army cannot long be subsisted there, inasmuch as the great city of Marseilles was
tormerly supplied from the coast of Barbary; and thence it is inferred, that, the attempt on Toulon failing, Provence
mustrall, because the French troops must retire to a more plentiful country, so the durance will cover the possession
o| the enemy, and enable him to turn his attention towards Cevennes, in which there exists great discontent and strong
dispositions for revolt; that, should the Franc Comtois engage heartily in the royal cause, the Swiss may be brought
into the league, and, pressing towards Lyons as soon as the campaign opens, oblige the French to retire from Savoy,
and perhaps to abandon all to the eastward of the Rhone; but at any rate, to hold a precarious possession of it until
the troops, which winter in Piedmont, can advance into Dauphine. 1 believe that, on almost any hypothesis, it must
be admitted that the Dauphinois can dispose of their own country.
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It is contended further, that the insurgents in the Cevennes and Auvergne could easily overrun the country

along the Garonne and as far as Bordeaux, because the people are ah-eady indisposed, and only kept under by the

fear of instant death.

On the Vendee much is said. Fire and sword have been carried through that unhappy country; of course, the

proselytes made will return to their original sentiments, as soon as the incumbent terror is removed. It is here

that the strong principle of religious fanaticism is to be calculated on. The future conduct cannot be defined, or

even conjectured, on the ground of reason merely human. The firm persuasion, that death in the cause of God
gives immediate possession of an endless beatitude, is capable of converting timidity into heroism. Already the

effects have been wonderful, and we observe that very few of the men, who have been sent to subdue the Vendee,
have ever returned.

A large party, which, at the lowest estimation, is not less than fifteen thousand, have crossed the Loire, and
marched into Lower Normandy and Brittany. That, in this quarter, they will find many congenial spirits, is con-

sidered as certain, and also that their measures are combined with the British cabinet. At a distance from their

home, nothing remains for them but victory or death. It is in this quarter that the destruction of the Catholic re-

ligion is supposed to be most obnoxious. The clergy being driven to despair, it is supposed that such of them as

possess personal courage will march in the ranks. The insurgents are commanded by able men, and the troop is

composed of the remnant of many battles. Hence, it is concluded that no opposition made to them by the raw
levies from Normandy and Brittany can have any eflfect, and, of course, that the troops in the Vendee must go in

pursuit of them. It is averred that, in such case, the Vendee would rise, like a phcenix from its ashes, more for-

midable than ever. That there is a corps of twelve thousand men still remaining on the island of Noirmoutier, and
that neighborhood, which will come forward immediately, and recover all that has been lost, and more.

Lastly, it is said that, however splendid may be the financial arrangements, it will be impossible to hold out,

unless the people can be taught to eat silver and gold, for that famine, already partially felt, must become general.

This assertion is exaggerated, but I think much distress will be experienced on that account.

Having thus given you the pros and cons, I leave you to make up your judgment. Fur my own part, I have

observed that mankind are generally deceived, both by their hopes and by their fears; and I persist in believing that

the fate of so great a country as this must ever depend much more upon interior sentiment, than on exterior opera-

tions. As to the operations of the insurgents, who are supposed to have in view either the town of St. Malo, or an

irruption into Normandy, or a march to Paris, I consider the last as the easiest and safest operation; among other

reasons, because it appears most difficult and hazardous. But I do not believe it will be attempted.

The second, which would look like a serious combination to terminate the war, by re-establishing the monarchy,
seems to me somewhat beyond the degree of talents which has hitherto directed the allies; and, on the whole, I con-

clude that Britain, looking with an eye of cupidity at the port of Brest, wishes to get possession of St. Malo, and
extend a defensive line along the Ranee and Vilaine rivers, so as to include Lower Brittany, and try what can be

done by force and persuasion towards the possession of that country. Whether this be the plan is one question;

whether it will succeed, is another. Time will discover the answer to one, and, perhaps, to both.

I am, &c.
GOUVERNEUR MORRIS.

To Thomas Jefferson, Secretary of State.

Paris, November 26, 1793.

Dear Sir:

In mine of the 16th, I omitted to mention the fall of the Brissotin party, and of the Duke of Orleans; but

it was a thing so much of course, that you had, doubtless, anticipated it.

I mentioned to you that silver was nearly at par; in effect, it is now under par. Crowns, I am told, sell at two
per cent, discount, and bullion, I know, is at fifty-two livres per marc, and the price, for many years preceding the

revolution, was fifty-four, as I am told. For some days past there has been no foreign exchange. There are no

buyers, because the person who takes a bill is considered as suspected.land persons suspected are put in prison, and
persons in prison are so numerous, that none can get out, because, in the multitude of applications, there is no time

to examine any particular complaint.

You will form some more accurate idea of this situation, when I tell you that a young American, by the name of

Griffith, having lost at Havre my certificate that he was an American citizen, was taken up. I declined interfering

for him at first, because I suspected that the certificate had been made use of for some sinister purpose; but, when
all matters were cleared up to my satisfaction, I applied to the minister, and he to the Committee of Safety. I have

repeated uiy applications for a month past, and he has repeated his, and as yet nothing satisfactory is done, although

I nave no doubt of the disposition of Government to give us satisfaction.

They deliberate, at present, on the means of bringing their system a little more into form, and the minister tells

me that, as soon as that is effected, I shall have less frequent reason to complain, and more speedy and effectual

redress. I hope this may be the case, for at present it is terrible.

We have, as Mr. Fenwick informs me, ninety-two sail of vessels at Bordeaux. I have formerly mentioned to

you the embargo laid in that port. It has, at length, produced the greatest distress. The crews have consumed
their provisions. The merchants will be saddled with heavy loss and cost. I have made reiterated applications,

but the situation of that city has pre\eiited the Comite de Salut Public from a direct interference. The commis-
saires have persisted in their measure of shutting the port. They promise Mr. Fenwick redress from day to day.

The minister cannot promise redress to me, but he promises to try for it, and I believe he does try; but I am sure

that it is as yet without effect.

In m)r last conference on the subject, two days ago, after having advanced the various reasons arising from the

justice of the demand, and after stating to him the very great hardship of the case, I hinted the extreme bad policy

which would deter any American vessel from coming to France, unless reparation were made. I know not, as ye!,

the effect; but I am sure that all commerce between this country and America must soon terminate, unless a more
regular and orderly system shall soon take place. 1 expect that all the ports of America will be filled with com
plaints; and, from what Mr. Fenwick writes, I suppose the public servants will be criminated, because France is

without a regular government. This, to be sure, is not \'ery just, but it is very natural. A choleric man beats the

post which he has struck his head against. I am, &c.
GOUVERNEUR MORRIS. ^

To Thomas Jefferson, Sec'velary of Stale.

Paris, December 9, 1793.

Sir:

1 had the honor of receiving your letters of the 7th, 14th, and 17th instant. I thank you for your attention in

expediting the exequatur of the Sieur de la Motte, and in obtaining- the liberation of the American citizen, Mount-
florence. Citizen Griffith is still detained.

I receive, every day, letters which present to me the sad picture of what the commerce of the United States suf-

fers at Bordeaux. Our vessels came on the faith of treaties; some carried provisions there, others went to take, as

freight, cargoes for the French colonies, or foreign ports. Many were to return loaded with corn, flour, salt provi-

sions, and other eatables. All are detained there.

I will not repeat to you, sir, the various observations which I have had the honor to make to you at different

times, on this subject: for the principles of justice are so evident, that it is useless to speak of them. I will only
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mention, therefore, a motive of a different kind, but yet deserving attention. The advantage, not to say the neces-
sity, of obtaining supplies of provisions for France, from foreign sources, is readily acknowledged. Every thing,
then, which opposes this, is prejudicial to the most important interests of the republic. Now, how can you persuatle
neutral vessels to enter French ports, when it will be obvious to thetn that they incur the risk of being detained
there? I should ill fulfil my duty, as the representative of a friendly and allied nation, did I not point out to you
the danger to which the provisioning of France, and especially the capital, is exposed.

It is true, interest is the moving spring of commercial operations, but the American owners, who have made
voyages to France, in preference to the other countries of Europe, have also followed the impulse of feeling, which
always influences the judgment, and, consequently, the calculations. Those of your friends, then, who are most
attached to you; are the sufferers from this detention. I leave it to your good sense, sir, to infer the consequences,
and flatter myself that a just indemnification for this detention, and speedy permission to depart, will soon efface
the unpleasant impression of the losses which they have sustained, and that a hundred vessels, which are in the port
of Bordeaux, will return loaded with flour in three or four months, and thwart the designs of those who wish to
starve the city of Paris.

I have the honor to be, &c.
(iOUVERNEUR MORRIS.

To M. Deforgues, Minister of Foreign Affairs.

Paris, December 12, 1793.
Dear Sir:

I transmit to you, enclosed, a letter received open from Mr. Cathalan, who has been disappointed in giving
the needful surety for the due execution of his office, by the delay of his letters during the seige of Lyons, and other
circumstances resulting from local situation. It seems probable that my correspondence with him may be soon cut
off: for, if the French army does not speedily get possession of Toulon, I think they will be obliged to abandon the
enterprise, from the difficulty of obtaining subsistence. In that case Marseilles will fall of course, as well as the
county of Nice, which has already cost much blood and treasure.

The insurgents of Vendee, who had broken into Lower Normandy, seem to have divided themselves into va-
rious bands, and to have been attended with a varied success; but, on the whole, the theatre of their operation is
considerably extended, and we may hourly expect to hear that they have received considerable reinforcements by
sea. I persist in believing that to be the tender part of the French republic, for many things concur to show that a
very large portion of the people are disposed to a counter revolution; but they dare not stir until a sufficient force
shall appear: for they are without arms, or union, or any means of understanding each other, while the examples are
so striking and terrifying, that every individual, whatever may be his political ten- ts, trembles at the exercise of
that authority which, whether willingly or unwillingly is a matter of indifference, he contributes to support.

Since my last, the new organization, or rather regulation, of the Government sys em has taken placej but, to my
poor conception, it appears as inefficient and discordant as ever. If I am not mistaken, it must soon undergo fur-
ther changes.

I enclose, also, herein, a copy of my letter of the 9th to the minister, by which you will observe that I endeavor
to obtain, by a sense of their own interest, the release of our ships from the harbor of Bordeaux, since the sense of
justice has not yet produced the effect. To reason at a distance, and in generals, it would seem almost impossible
that this outrageous grievance should be continued; but yet I do not dare to flatter myself with a removal of it. The
representatives of the people sent into the departments are vested with unlimited power. In the exercise of it they
suspend decrees of the Convention, fine, imprison, in short, do every thing, which to them appears needful for the
public safety. They assign their reasons afterwards, if called on by the Convention for that purpose. But it seems
to be understood, that their acts must not be reversed until after their return, unless they should, indeed, be charged
as contre-revolutionaires, and then every thing is overturned.

I need not dwell on such a state of things, for you will readily draw all the perplexing and vexatious conse-
quences. Happy they, who contemplate them at a distance. A view of what our countrymen suffer, in this respect,
so torments ine, that it is very difficult to be patient. I am, &c.

c , /• c, ,
GOUVERNEUR MORRIS.

To Thomas Jefferson, Secretary of State-

Paris, December 29th, 1793.
Sir:

A letter which I have just received from the citizen Griffith, informs me that he has been two months in prison,
without any charge whatever being exhibited against him. It is a long time since I solicited the liberty of this citizen,
with the persuasion of his innocence; but his long detention induces me to apprehend that I may have been mistaken.
I pray you, sir, to favor me with the cause of his detention, that I may render an account of the same to the United
States.

Daily complaints are addressed to me from Bordeaux, where the embargo is still in full force. Some exceptions
in favor of those vessels, said to be loaded on account of that republic, have produced the effect which might have
been expected. Some, from a principle of respect for the Government, suppose that these are individual specula-
tions made on the general misfortune, in the hope that the markets of the United States, unfurnished in consequence
ot the embargo, will offer an eariy and advantageous sale for the cargoes, which have lately been despatched to them.
Others insist that the speculations in question are on the account of Government, and you may easily conceive the
sensations which this idea produces.

However it be, it seems to me necessary, on every possible account, to remedy the evil as soon as possible.
I demand justice for ray countrymen from the French republic, not only from a sense of duty to the United States,
but also from regard to France. Be assured, sir, that your enemies could not mark out for you a course of conduct
more to your disadvantage than that which I have just laid before you.

I have the honor to subjoin to this letter, the copy of a petition sent to me by the American citizen John Gray.
He informs me that, on his arrival, on the 13th of December, a guard was placed on board his brig, and that a mem-
ber of the Committee of Subsistence told him that he would be personally responsible if any portion of the rice were
discharged, even to nourish his own countrymen. He offered the cargo to this committee, which referred him to the
committee appointed to purchase goods arriving in neutral vessels. This latter committee told him that they were
not provided with the powers requisite to grant to any person whatever the conditions set forth in his petit ons, and
that he must apply to the representatives of the people in this city. These are too much occupied to pay the least
attention to his business. He therefore says to me, as I can sell my cargo neither to the nation nor to individuals, as
1 am forbidden to distribute it among my countrymen, who are in a state of extreme suffering, let me at least be per-
mitted to depart, and seek commerce and liberty elsewhere.

You will observe, sir, in the petition of citizen Gray, that he was informed, during his passage, of the state of
things at Bordeaux, and that he decided to continue his route, only in the opinion that the news he received was
merely a calumny invented by the enemies of France. I have no doubt that this intelligence is now spread abroad
in America. Judge, then, whether it be not of moment to efface as soon as possible the impressions it may make.

I have the honor to be, &c.

T ^, T^ . n^- GOUVERNEUR MORRIS.
10 M. Ueforgues, Minister of Foreign Jiffairs.
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Edmund Bandolph to Gouverneitr Morris.

Philadelphia, January 10th, 1794.

I do myself the honor of enclosing to you a letter from Mr. Jefferson, announcing my succession to him, as

Secretary of State. His resignation, which took place on the 31st ultimo, was accompanied with a general regret,

founded on his acknowledged qualities for that department, and the important services rendered by his labors.

The only letter which I find, sir, from you, unanswered, is that of 25th June, 1793. It is thought advisable byjthe

President to defer all animadversions upon the decree to which it relates, and indeed upon any of the affairs of

France, until the temper of that country towards the United States shall be disclosed by your communications, sub-

sequent to the receipt of Mr. Jefferson's letter to you, of the IGth of August, 1793.

The journals and pamphlets now sent will informyouof the progress made by Congress on the very interesting sub-

jects which have hitherto occupied them.
•

, ,

.

Suffer me to tender you, on this first occasion of our correspondence, the great and sincere respect with which

I have the honor to be, sir, your most obedient servant,
^^^^^^ RANDOLPH.

Philadelphia, January 3d, 1794.

Dear Sir:

I have the honor to inform you that I have resigned the oflice of Secretary of State, and that Mr. Randolph,

late Attorney General of the United States, is appointed by the President, and approved by the Senate, a§ Secretary

of State. He will be so good as to acknowledge the receipt of your several letters not yet acknowledged by me, and

will answer in detail such parts of them as may require special answer. I beg leave to conclude this last of public

correspondence with you, with very sincere assurances ot the great esteem and respect with which I have the honor

to be, dear sir, your most obedient and most humble servant,
TH: JEFFERSON.

To GOTJVERNEUR MoRRIS.

Paris, January 21st, 1794.

Dear Sir:

I do myself the honor to transmit herewith duplicates of mine, of the 16th and 26th of November, and the 12th

of December. I also enclose copies of my letters of the 29th of December, to the Minister of Foreign Affairs, and of

his answer; of mine of the 4th of January, introducing the deputation sent up from Bordeaux, and of his of the 26th

of Nivose, in reply to it.

The young man, Mr. Griffith, whom I mentioned in mine of the 26th of November, is at length out of prison;

but another, of the name of Hoskins, still remains in confinement, and this merely because the multiplicity of busi-

ness before the committee prevents them from attending to any thing.

I learn that the number of persons arrested in this city amounts to fifteen thousand, and that through the republic

is more than tenfold more numerous. The petitions before them could not be read through in less than a year, sup-

posing ten hours a day appropriated to that purpose; and, as the arrestations are daily continued, those who are con-

fined are in a sad and hopeless condition.

The wiser part of those who are at the head of affairs are sensible that such severe measures must prove in-

jurious, and perhaps fatal; but they dare not appear as the advocates for the unfortunate, lest they should partake

of their situation. Late experiments justify their appreliensions, and, if I may judge, the outs, who wish to be ins,

will use this as a lever to overturn the power of their opponents; so that the general gaol delivery, if effected, will

come from those who inveigh against, not from those who propose it. The reason is clear. To advocate such a

measure, exposes to the charge of moderatisme; and you will observe here, that as Brissotisme succeeded to Fay-
ettisme, which has succeeded to aristocratie, so moderalisme is now heir to all the odium of Brissotisme. Robespierre

has luckily hit on the term ultra-revolulionaire, and brought it with good success into the field against the term

contre-revolutionaire; but it seems likely that moderatisme will prove too hard for ultra-revolutionaire.

I cut short these observations to give you a sketch of the state of parties. Previous to which, however, lest I

should forget it, I must mention, that Thomas Paine is in prison, where he amuses himself with publishing a pam-
phlet against Jesus Christ. I do not recollect whether I mentioned to you that he would have been executed along

with the rest of the Brissotins if the adverse party had not viewed him with contempt. I incline to think that, if he

is quiet in prison, he may have the good luck to be forgotten. Whereas, should he be brought much into notice, the

long suspended axe might fall on him. I believe he thinks that I ought to claim him as an American citizen; but,

considering his birth, his naturalization in this country, and the place he tilled, 1 doubt much the right, and 1 am
sure that the claim would be, for the present, at least inexpedient and ineffectual.

There seems to be at present three parties among the doers of the day: for I except those who are entirely in-

disposed to the Government. The one may be called the Dantonists, with whom Robespierre is connected; and

who wish, by mildness and something like a government of laws, to inspire a sort of attachment to the revolution,

apprehending that the people, so often disappointed in the expectations held out to them, may, at length, by a kind of

general effort, arising not from any particular plot or conspiracy, but from the universal sense of oppression, over-

turn the whole affair, which, whatever may be its future and national effect, must necessarily occasion their imme-
diate and personal ruin.

The second may be called the Parisian party, being those who wish, by a new blow from the populace of this

city, to make a second edition of the piece acted on the 31st of May last, and thereby put themselves in the places

of such as may be then sent to the guillotine-

The third may be called the Ministerial party; and, although the ministers are, at present, no more than a kind

of clerks, subject to the imperative, and too often the imperious, mandates of a committee, yet, as they are sup-

ported privately by those who wish to bring forward the constitution, and as they have the natural advantage of men
doing business with committees, to see how much is sacrificed, and how much neglected, and thence show the great

abuses inseparable from that sort of government, they have more weight and consistency than would, at first sight,

be imagined. As the present actors have more energy, as well as more experience, tiian those who suffered them-

selves to be elbowed off the stage on the 31st of May, I presume that things will be brought much sooner to a crisis.

There is at present a plot in petto, which may, perhaps, blow up the Dantonists. I have heard different versions

of it, and, therefore, will not give you any of them; because it is well known that matters of that kind undergo

many changes before they are exhibited, and, besides, the whole affair may die away, especially if any general danger

should oblige the parties to be friends for a month or two longer. Let parties rise or fall as they may, I do not think

the present form of government, by committees, can long stand. We have seen such a system fall by its own
weight, when exercised on a much smaller scale, and any one who has any thing to do with committees here com-
plains, which is the first step towards their ruin.

The successes of the republic will give pleasure to all those who are attached to France: for, whatever may be

the opinions as to a government, which may undergo yet a dozen changes, it seems tp be demonstrable from facts,

that the plan of dismemberment, which I long since communicated, really exists, and it is that plan which has foiled

the allies. Admitting what has been asserted by persons in a situation to know the truth, and deeply interested to

prove the contrary of their assertion, that nine-tenths of the nation are inimical to the Government, it is an un-

doubted truth that ninety-nine hundredths are opposed to all ideas of a dismemberment, and will tight to prevent

it Hence it happens that so few have joined the enemy on any part of thclrontiers, except the inhabitants ot

Alsace, who have been, in their hearts, Germans; and hence, also, it happens, that the Vendee has been so vigorous
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in its operation, as in that quarter they fought simply to restore the ancient government and religion. If the allies

had "iven them aid, God knows what would have been the consequence; but as the clear object, when aid was at

len-'lli offered, consisted only in possessing themselves of strong holds for their own use, the whole plan has fallen

through, and a great number of those poor people have been sacrificed. Exaggerated accounts state the destruction

of the human race in that quarter at near a million of souls. It certainly has been very great, though not, perhaps,

more than half that number- I am much mistaken if the spirit ot revolt be quelled, although, for want of opportu-

nity, it may not again perhaps break out.
,

Toulon was evacuated rather than taken. Perhaps, it the evacuation had not been decided on, it would have

been kept; but certainly the brisk attacks of the French precipitated very much the measures of the enemies. In

my opinion, it was a great blunder not to throw succors into that place: lor, it it had been held a little longer, the

French army must have retreated from the want of subsistence. ,,,,,,
In like manner, it is now evident, that if Bordeaux, Marseilles, Lyons, and loulon, had all declared at the same

time, instead of showing their evil dispositions one after the other, the whole southern part of France was irrecover-

ably lost to the republic. And if the good faith of the enemy had not been suspected, this union of measures would

have taken place. I learn, in like manner, that Strasbourg would have been delivered up, if the Emperor had not

desired to take it in his own name, instead of that of Louis the Seventeenth. The allies, not being able to possess

themselves of this place, (in which the plan of surrendering was discovered and its effects prevented) and failing

at the same time in their blockade of Landau, which held out longer than they had calculated, were obliged to retire

into winter quarters, and as this could not be unknown to the enemy, of course they were attacked on all sides, and
by a vast superiority of numbers. At first, the French were repulsed every where; but the repetition of attacks,

(for there were in the whole between thirty and forty) wearied the defendants, who, by no resource of the military

art, could bear up against the bodily fatigue of constant fighting. The physical constitution of the French is more
adapted to this service than perhaps any other on earth. To retreat became necessary, and a retreat once begun
was continued from necessity, because the French kept pouring in fresh supplies of men when opposed, and con-

tinued their rapid advance wherever they were victorious. Mayence and Fort Louis could alone stop their pursuit.

They are now taking off every thing in the country, which they have possessed themselves of, and in so doing,

they form a barrier against themselves; but what is to them of more importance is, that they form also a barrier

against their enemies. On the north, it seems to be determined not to give the allies any rest, and the calculation

is simple. The soldiers brought from a distance cannot easily be replaced, and by constant fighting, they may be

destroyed: for, their country bein^ open, they have nothing to defend them but posts, which, however strong, may
be carried by sujjerior numbers. It is true that every one of the Germans, so destroyed, may cost a dozen French-

men; but it is said that the dozen can be replaced more easily than the one. Mutual plunderings form a part of

this warfare. Judge, then, how it must thin the ranks of mankind. I believe that nothing like it has appeared in

Europe since the crusades.

The resources of this country, its real resources I mean, are wearing away very fast; and if it be true, as it is

said, that the population is already diminished one-tenth within the last two years, it will have, at least, this one
good effect, that the consumption of provisions must diminish in the same proportion. The fear of famine seems to

be general; and although I flatter myself that its greatest ravages may be avoided, yet I do not readily see how the

resistance of the next campaign is to be effected, if the whole force engaged against France should continue its

operation.

I am promised daily, that the embargo laid on our ships in the port of Bordeaux shall be taken off, and an in-

demnification be granted for the losses which it has occasioned. 1 have never been able to learn why it was laid;

but have some reason to believe that just ground of suspicion had been given as to the voyages, the cargoes, and even
the property, of some of the vessels then in that port The deputation now here is pursuing the affair before the

committees, and will, I trust, be successful, as it had already been resolved on to give adequate redress, and I pre-

sume that they will not impair the favorable intentions which existed previous to their arrival.

The ratio between paper and the precious metals remains about the same as it was when I last quoted it. Fo-
reign exchanges have received a sad stroke. Monsieur Cambon had declared, last June, that, by the first of January
the exchange should be at par. As the measures of policy, on which his prediction was founded, had not met with
all the success desired, it became necessary to supply the deficiency by force.

You will learn with some surprise, perhaps, that all the funds belonging to French citizens in foreign countries

have been put in requisition. Every man is called on to declare not only his own property abroad, but also that of
others, which may have come to his knowledge; the whole under the usual penalty of the guillotine. Such sums as

are thus discovered are to be paid for at par, and every one is prohibited from purchasing bills on any pretext what-
ever. If this measure furnishes the expected resource, which I doubt, it cuts off all future hope. And if it does not
furnish a very great resource, there will exist, in the national affairs, a deficit of serious magnitude: for they must
face the demand abroad, or renounce the hope of supplies from thence; and on the expectation of such supplies de-
pends the hope of avoiding in this city the evils of want, if not of absolute famine.

It is a long time since I had the honor to mention to you Mr. Francis Coffyn, acting at Dunkirk as consul of the
United States. This worthy man's interference in the aftair of the Little Cherub (which , by the by, reniains yet
undecided) has, through the intrigues of those concerned in the privateer, been the occasion of putting him in prison
as a suspected person. The ground of which suspicion is, the having corresponded with Calonne, while minister,
on the affairs of the town of Dunkirk, which had, it seems, some demand on the court. I have, in his absence, de-
sired his son to attend to the affairs formerly in the hands of his father, and as he is a man of business, and by no
means deficient in understanding, I trust thathe will be able to conduet them well.

I cannot, however, avoid repeating my wish, that consuls and vice consuls were appointed every where, for there
is great need of them. It would have been happy had some one been named in this city, as consul, or by any other
name or title, who might have followed up the committees, waited day after day in their ante-chamber, and the like,

so as to plague thein into decisions. The ministers, as I have already mentioned, stand in such a situation that they
dare not push the committees very hard. You will easily see that I cannot quit the regular line of application through
the channel the Government has thought proper to institute for the purpose. And, indeed, besides the impropriety
of putting off the character of minister, to put on that of intriguant, or, at best, of a solicitor, I know that it would
be a useless, as well as pernicious sacrifice of the national dignity.

I have been requested by some to name a person for that purpose; but I have many objections to that measure,
among which it is no small one that I have not the right todo it; and, moreover, the state of things has long been, and
still continues to be, so critical, that every man having even the shadow of a public character, is liable to the danger
of compromitting himself every instant. Hitherto, therefore, I have left every one to choose his own agent for the
conduct of his business, because the blame, which must inevitably fall, will then lie on the individual. I say that

blame must fall, because those at a distance, judging only from appearances and from professions, form golden ex-
pectations, and imagine that nothing more is necessary, in order to realize them, than to bring forward something in
the shape of an American. Facts are very different from such appearances.

1 suppose that the new minister has, or shortly will have arrived at Philadelphia. I did not see him: for, just as
he went away, 1 was forced by one of the committees into a dispute, which put them all out of humor, although
they were soon sensible they were wrong. It is not worth while to go into the history of it, because the affair is
blown over, and because the conduct of men in the midst of a revolution is not to be judged so severely as under a
regular Government.

It IS a long time since I learnt the attack of the Algerines, but as I knew that advices had been sent off to you, I
did not mention it, not having then an immediate opportunity. I shall have occasion to say something on the subject
shortly.

°
I am, &c.

GOUVERNEUR MORRIS.
1 HOMAs Jefferson, Esq. Secretary of State.
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Sainport, March 0, 1794.

My last was ot the 21st January. I am still vvitliout any advices from you since your letters by Captain

Culver, which I attribute to the interruptions to which all communication with this country is exposed, and which,

for that, among many other reasons, I much lament. Amid the political storms which vex this hemisphere, the

opinion of the United States is the polar star which should guide my course, but which is totally concealed from my

Hoskins, whose imprisonment I mentioned in my last, has been liberated. I mentioned also that there had been

some feeble attempts to adopt lenient measures, and substitute a government of law to the present system; but hint-

ed, at the same time, my apprehension that they would prove unsuccessful. You will see, by the late decree, that

this apprehension was well founded, and that entire reliance is placed on severity and the resulting fear. This may,

perhaps, succeed, but is exposed to a double danger. First, it facilitates the intrigues and the operations of the

foreign enemy, by exciting attachment to the former, and aversion to the present Government; and, .secondly, it

breaks the minds of the people, and prepares them for an abject submission to an usurper, should any such arise in

the course of successful war, either civil or foreign.

I have mentioned Mr. Paine's confinement. Major Jackson—who, by the by. has not given me a letter from you,

which he says was nierely introductory, but left it with the Comite de Siirete Generale, as a kind of letter of

credence—Major Jackson, relying on his great influence with the leaders here, stepped forward to get Mr. Paine

out of gaol, and, with several other Americans, has presented a petition to that effect, which was referred to that

committee and the Comite de Saint Public. This last, 1 understand, slighted the application as totally irregular;

and some time afterwards Mr. Paine wrote me a note, desiring I would claim him as an American, which I accord-

ingly did, thougJ! contrary to my judgment, for reasons mentioned in my last. The minister's letter to me, of the

first Ventuse, of which I enclose a copy, contains the answer to my reclamation. I sent a copy to Mr. Paine, who
prepared a long answer, and sent it to me by an Englishman, whom I do not know.

I told him, as Mr. Paine's friend, that my present opinion was similar to that of the minister, but I might, perhaps,

see occasion to change it, and, in that case, if Mr. Paine wished it, I would go on with the claim, but that it would

be well for him to consider the result; that, if the Government meant to release him, they had already a suiticient

ground; but if not, I could only push them to bring on his trial for the crimes imputed to him; seeing that, whether

he be considered as a Frenchman, or as an American, he must be amenable to the tribunals of France for his conduct

while he was a Frenchman, and he may see in the fate of the Brissotins, that to which he is exposed. I have heard

no more of the affair since; but it is not impossible that he may force on a decision, which, as far as I can judge,

would be fatal to him: for, in the best of times, he had a larger share of every other sense than common sense, and

lately the intemperate use of ardent spirits has, I am told, considerably impaired the small stock which he original-

ly Dossessed-

The plan communicated to you of a requisition on all bankers, merchants, and others, lo furnish bills for their

funds abroad, and receive payment in assignats at par, has totally failed, as might have been supposed. It was the

boy in the fable who killed the goose which laid golden eggs. As a succedaneum, they have obliged the same peo-

ple to execute joint and several obligations {billels solidaires) payable to the bearer for fifty millions of livres, say a

forced loan of two millions sterling. These are to be negotiated in foreign countries, and the nation agrees to take

them up again hereafter. What is somewhat extraordinary is, that a few of the moneyed men seem to believe in the

success of this measure; but I own I can scarcely conceive of it: for, it foreigners believe in the ultimate success of

the republic, and in the integrity of her future government, the intervention of private credit would be unnecessary;

and, if not, it must be useless; because, should the republic be overturned, the plea of duress, by the individuals

who have signed, must defeat all hope of recovery; and because, if the republic, succeeding, should be deficient in

her integrity, the individuals would be, of course, covered by law against all judicial pursuit. Add to this, that

there is a kind of absurdity in signing such obligations, by which the richest man binds himself for four times as

much as he is worth. On this pin, however, is suspended, for the present, all hope of facing numerous and pressing

engagements for indispensable supplies from abroad.

I told you in former letters that I apprehended a great scarcity of food for the present, or rather the coming

campaign, should the allied Powers persist in their hostility. They do persist, though the King of Prussia, taking

advantage of circumstances, insists on being paid for the blood of his subjects. Food is already very scarce. Flesh

is hardly to be obtained in Paris, and the drought of last summer reduced the crop of garden produce so low that it

is now nearly exhausted, and no great addition to be expected for thiee long months.

You, who know the abundance of former times, will perhaps form abetter judgment by price than by description.

Take, therefore, as a sample. Cabbages, twenty-four sous, and carrots, eight sous a piece, and other things in pro-

portion; sea-fish are reduced in quantity, by reason of the war, and the total want of flesh on the seacoast, to a

degree incredible. For instance, the wealthiest families in Rouen, Havre, &c. are obliged, for many succeeding

days, to content themselves with two or three pounds of very bad salt pork, half a pound of bread, each, and such

few vegetables as they can procure. The distant departments have, many of them, been at short allowance for

three months past; others for a shorter period; and Paris has been supplied as long as possible. But the resources

for flesh being at an end, the bulk of the inhabitants must soon come to bread alone. Now, supposing a very doubt-

ful fact, that the magazines of corn are sufficient for connnon times, and that no difficulty be experienced in the

manufacturing and transportation, yet, as the consumption of that article must be increased by the want of all

others, very serious evil is to be apprehended. As I write, I recollect some other articles of price, which, during

my late residence in Paris, I heard mentioned. Eggs, ten sous each, and salted herrings the same price. These

last were the only things which the poor could get the day before I left town, viz: the first of March, and these

bad. Pulse is at thirty sous a quart.

The enemy is collecting himself for an immense effort on the northern frontier. The troops of the republic have

long been assembling in the same quarter. Will the supplies be sufficient for the army an^l for the capital.' That

is a question of serious magnitude. If Paris runs resty, the revolution is done. If the army disbands, the game is

equally over. And such events have taken place since the Government adopted terror for its maxim and support,

that if once that terror were, by superior force, to receive a counter direction, the Ancimi Regime or any other

regime, would, I think, be submitted to without the slightest struggle.

°The Vendee, so often and so totally destroyed in reports made to the Convention, seams atiU to exist, and to

wait for the meditated descent from Great Britain, to break out witli more violence than ever. If the royalists

should again collect an army in that quarter, I believe it will become, on both sides, a war of extirpation. Torrents

of blood liave been already shed there, and, if the accounts from thence be not greatly exaggerated, another cam-

paign like the last would convert the whole country into a desert. Barrere, in assigning, at tlie bar of the Conven-

tion, the causes of the present scarcity, said, that the Vendee, ivhich used tofurnish Paris market iveekly with six

hundred large beeves, now wants provisions!

I have often had occasion to mention the embargo laid at Bordeaux, and the sufferings of our countrymen conse-

quent upon it. I have also mentioned the arrival of a deputation from that port to solicit the business in Paris.

The day preceding their arrival the minister told me that every thing should be settled to my satisfaction in t\vo

or three days. The deputation, to whom 1 communicated this intelligence, seemed very apprehensive lest their

claims for damages should be referred to persons on the spot, which, I own, appeared to me both fair and natural;

but they assigned reasons against it, which were satisfactory to themselves, and as they were determined to liave

everything adjusted in their own way, and were well convinced that their representations must have the desired

effect; as they seemed, moreover, to be filled with suspicions of Mr. Fenwick, which seemed to me ill founded, and

therefore very liable to adopt them in respect to any other of the public servants, I thought it best to leave the busi-

ness to their own management. I asketl them, therefore, what they wished me to do, after having shown them

what had already been done. They hesitated a little, as is usual when men have not thought of any course of pro-

cedure before they begin to act. They desired an introduction to the minister, which I immediately gave, and they
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Aveiit to him next day, but came back much out of humor. They afterwards presented a petition to the Conven-

tion, which was referred to the Comite de Salut Public, and there the affair seems to have ended: for all their

urgency to that committee has not got tiiem one inch forward.

I apprehend that they may have injured their own claim, by interfering unnecessarily in other matters; one
instance of which I shall presently have occasion to mention. They have at length called on me to make new
demands, declaring their intention to abandon the property of their vessels. I expected that they would have gone"

back, but find that they determine to remain still longer in Paris, which may, I fear, prove detrimental.

However, on the 27th of last month, the day after I received their letter, I wrote to the minister on the subject.

I send herewith a copy of my letter, with one of the same date, respecting the vessels and cargoes brought in by
French frigates, contrary not only to our own treaty, but to every principle of the law of nations. These captures

create great confusion, must produce much damage to mercantile men, and are a source of endless and well

foundecfcomplaint. Every post brings me piles of letters about it from all quarters, and I see no remedy. You
have a copy of the minister's answer to my letter, holding out the hope of a speedy decision: but it may be
very long before it can be obtained. And, in the mean time, if I would give way to the clamors of the injured par-

ties, I ought to make demands very like a declaration of war.

What am I to do in such cases? It is impossible for me to guess the intentions of Government, and, indeed, sir,

the responsibility is great and distressing. Our countrymen here find that it is the easiest thing in the world to

carry any point with the committees, until they have tried. In the mean time, I am exposed to their clamors in this

country, and most probably to their censures in my own, for not performing impossibilities. In order to complete

the business, nothing more is necessary than that the rulers of this republic, wearied with my complaints, should

apply for my recall, in order to get rid of a troublesome fellow. I think it is very likely to happen, if it be not

already done. I beg your pardon, sir, for saying so much of myself, but it is a troublesome thing to navigate

in the dark between'Scylla and Charybdis, without chart or compass.

I send you enclosed the copy of a letter I received on the 5th of last month from a number of Americans here,

(including therein some of the Bordeaux deputation) with a copy of my answer of the 6th. I sent copies of both

to the Minister of Foreign Affairs, and called on him shortly after to mention several things, some of which I have
already noticed. Among them was the long depending affair of the Laurens, at Havre, and the decrees made in

her case, violating our treaty. I took occasion then to mention again, what I had said in answer to the letter from
my countrymen, viz. that 1 was in hourly expectation of instructions respecting those decrees. I told him that,

until they arrived, I should forbear any formal application; but, under the existing circumstances, I would, in a friend-

ly manner, take leave to express some single idea; that, if the Government meant to abide by the treaty, they had
better anticipate the arrival of those instructions, and by a voluntary step preserve an air of dignity and good faith.

But if, on the contrary, they meant to persist in the violation, then it would be well to consider the events likely

to take place, and to provide for them in season. He felt much obliged by this mode of treating the affair, and told

me that the thing was already before the committee in the case of the Laurens, and that he would endeavor to pro-

cure a speedy and satisfactory decision.

You will find herein the report made by .Jean Bon St Andre, which is fully confirmatory of the treaty. Some
little matters (errors) of form have impeded the execution of the final decision, and the communication which he is

to make to me; but I thought it a proper moment to bring forward the case of the Enterprise, which is the subject of

the above mentioned letter from Ingrahara and others to me. I, therefore, having previously concerted measures with

tlie minister,;^prepared a short petition from Captain Ingraham to the Comite de Salut Public, as an appeal from the

decision of the executive council, and sent it to the minister, who forwarded it to the committee, and intends to

support before them the principles of the petition, and labor for a reversal of the judgment.

I send you enclosed the copy of my letter to the minister, of (he 22d of last month, respecting the imprisonment
ofour vice consul at Havre, and of his answer. I shall pursue this business to obtain his liberation. Poor Coflyn

is still confined.

AVhile on the subject of violations of personal liberty, it is proper to communicate a step, which late circumstan-
ces induced me to take. I have already hinted at a little dispute I had with the Comite de Siirete Generate.

It arose about the arrest of a person in my house. Particular reasons prevented me from pushing the matter to ai.

serious issue then. I shall, perhaps, take occasion to communicate them hereafter, when I am sure of my conveys
ance. The committee were made sensible that they had done wrong, and that was all which I thought necessary.

They have since (though not towards me) gone greater lengths, by arresting the charge d'affaires of Malta.
This rendered it proper to make a more pointed animadversion on their conduct, and produced the enclosed pieces

ofthe 27th of February. The minister's answer, of the 1 1th Ventose, is also enclosed, and I find by the gazettes,

that, on the report of the Comite de Salul Public, a decree has been passed in the premises, of which I have not yet
received communication from the minister.

The Comite de Salut Public and the Comite de Sitrete Generak are not, I am told, on the best terms together,

and will probably come to something more overt than words ere long. It is of little importance under what forms
parties or factions may present themselves; their real origin is in the political form of the society; and if any thing
prevents'their rage, it must be the situation of foreign affairs. It is supposed that the approaching famine will be
the signal for hostilities between the contending parties; but it would seem not over prudent in any man, or set
of men, to aim at power under present circumstances.

Thomas Jefferson, Esq. Secretary of State.

I am, &c.
GOUVERNEUR MORRIS.

Sainport, ^pril 10th, 1794.

My Dear Sir:

In a letter which I had the honor of writing to you on the 10th of January, 1793, I gave you some traits

respecting M. Westermann, and as my public despatches had already communicated the plans of Danton. you wll
not have been surprised at what has lately happiued to them. I wrote to you on the 25th of June, that those who
ruled had just ideas of the value of popular opinion. Also, that, should they reach a harbor, it would be as much by
good luck as by good management, and that, at any rate, part of the crew would be thrown overboard. Those I had
then particularly in view were Chabot and company, of M'hich company a part still exists.

On the 18th of October I gave you a short view of the nature of the then Government, and added what seemed
to be the probable termination. I therein observed that, whether France would pass to that point through the
medium of a triumvirate, or other small body of men, seemed as yet undetermined; but that I thought it most pro-
bable she would. At that period things were wound up very high, and, ever since, the utmost uncertainty has pre-
vailed, as to the stroke which would be given.

I enclose herein a copy of what I wrote on the 12th of last month, since which, both the Dantonists and
Hebertists are crushed. The fall of Danton seems to terminate the idea of a triumvirate. The chief who would
in such case have been one of his colleagues, has wisely put out of the way a dangerous competitor. Hence it would
seem that the high road must be laid through the Comite de Salut Public; unless, indeed, the army should meddle.
S"t, as to the army, no charactei- seems as yet to have appeared with any prominent feature; neither is there so
much discipline as would give an aspiring character just ground of hope. It is a wonderful thing, sir, that four years
ot convulsion, among four and twenty millions of people, has brought forth no one, either in civil or military life,
whose head would fit the cap which fortune has woven.

Robespierre has been the most consistent, if not the only consistent. He is one of those of whom Shakspeare's
Caesar speaks to his frolicsome companion: " H» loves no sports as thou dost, Antony." There is no imputation
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against him tor corruption. He is far from rich, and still farther from appearing so. It is said that his idol is ambi-

tion; but I think that the establishment of the republic would, all things considered, be most suitable to him.

Whether he thinks so is another question, which I will not pretend to answer, nor how far such establishment may-

appear to him practicable. If it be supposed that a man in his situation should absolutely despair of the republic, and

have so much diffidence, either in his abilities or his influence, as to despair also of obtaining, much less of preserving,

the supreme power, then it might be supposed that Danton's plan would be by such person carried into execution.

Yet all this supposition is but conjectural foundation of new conjecture.

And what are the allies about? Forming schemes to be executed, if they should continue to be allies.

I am, &c.
GOUVERNEUR MORRIS.

To GiORGE Washington, President of the United Slates.

Sainport, near Paris, ^pril 15lh, 1794.

My Dear Sir:

This letter will accompany the duplicate of my last to Mr. Jefferson, of the 6th of March Be so kind, I

pray you, as to let me know which of my letters are missing. I presume there must be great chasms in my corre-

spondence, as I have received the acknowledgment of very few of my letters; and yet I have written always by
duplicates, frequently by triplicates and quadruplicates.

Permit me, my dear sir, to congratulate you on your appointment. It is honorable to you, and will, I believe.

be useful to the United States. The more so, as your convictions respecting our form of Government will restore

that harmony to our Executive departments, a want of which gave much pleasure to the enemies of America. I

flatter myself, also, that your habits of attention to business will produce a more active correspondence with the

public servants abroad.

Mr. Jefferson desired me some time ago to mark the state of depreciation to him; which I continued to do, but

omitted in my last, because it continued nearly in the same situation as when I last communicated it. The fact is,

that there is now no certain or steady rate, because, as you will see by the gazettes, dealers in that business are fre-

quently guillotined. There is no foreign exchange; and in purchases, very little, if any, allowance would be made
on payments in specie; and yet bullion is higher than it was before the assignats were issued. The exact rate I do
not know. Louis d'ors, I am told, are much higher than they were, owing, as I have formerly mentioned, to the

greater facility of concealing or transporting them.

I have long since pointed out the danger of something very like a famine, which has indeed in many parts put

on its most distressing forms. Men have literally expired for the want of food, with the means of buying it in their

possession, could it have been bought. Luckily, or rather providentially, the season advances with a rapidity

scarcely ever experienced. I have rye in the ear, and sanfoin in blossom. It is true that the sandy sod contributes

to push forward vegetaticm; but still it is a phenomenon. Apricots as large as a pigeon's egg, in the middle of April,

and that in the latitude of forty -eight to forty-nine. These facts, which, in common cases, would be more properiy

communicated to an agricultural society than to a minister of State, are of vast importance: for the great bulk of

this nation live chiefly on vegetable substances; and in the south, where the scarcity was greatest, I presume, from
what I see here, that the earth begins to furnish a tolerable support to its inhabitants. A frost, such as we experi-

enced in the end of last May, would do more towards the starvation system than all the armies and fleets in Europe.
In my last, I mentioned that the King of Prussia persisted in the alliance, although he intended to be paid for

his efforts. I am still of the same opinion, though it is confidently asserted that he means to withdraw, leaving only
his contingent as a co-estate of the empire. His past conduct gives no room to suppose that a sacred regard to

engagements taken would prevent him from abandoning his allies; but I think there is a stronger tie of a common
interest. Austria and England, particularly the latter, are more pointedly interested than he. I conclude, theie-

fore, that the business will wind up by a good round subsidy, (perhaps a million sterling) and in consequence of it a
very large body of Prussian troops added to the army in Flanders.

By garrisoning a few posts along the Rhine, and leaving the country exposed to incursion, the allies will force

the German militia to defend themselves; and as to the ravages which may be committed, a few consolatory phrases
will, perhaps, be the only compensation which the sufferers will ever receive. If this conception of the business be
just, the Prussian cabinet will keep up the idea that it means to recall its armies, until the last moment, and those
armies will then turn off to the left, into the Low Countries, or perhaps be transported by water. Something or other
of an extraordinary nature is in agitation on both sides: for the armies have been long looking at each other, without
striking, or even aiming a blow. I have no doubt but the allies count on the public discontents here, and certainly

they have some foundation; but as, on their side, there is no one chief who can act decisively, or form solid engage-
ments for the whole alliance, it is not possible to take that advantage of those discontents which certainly would not
escape the intelligent mind of a Csesar or an Alexander.

In the course of my correspondence with your predecessor, I have endeavored to communicate to him my views
of men and things, and to prepare his mind for events which appeared to me probable, and which have in due course
of time taken place. This is what I conceived to be one of the most important duties of my station; and if I have
not been more full and particular, it is because the names of those who, in their turn, were to rule and to perish,

seemed to me of secondary moment; and because, judging, in my lamentable dearth of intelligence, from such feeble

lights as I could collect in scattered rays from different quarters, it seemed to me that my letters would have been
more acceptable, had I been deceived as to facts and probabilities, or capable of communicating sentiments and
opinions 1 did not entertain.

It has appeared to me that Paris decides for the whole of France, and that the sans culottes (alias populace)
decide for Paris; that, of course, factions would continually arise, waging inexplicable war with each other, and that

the momentary influence of each, being founded on fear only, could not take on any stable form, or possess any
durable existence; that each new stroke of the guillotine would weaken the force of liberal sentiment, and, conse-
quently, diminish the chances of a free system.

I must repeat here, that plots and conspiracies are not to be attributed to the genius and temper of those who
plot and conspire, but to the state of society: for it would be, I think, inconsequent, to imagine that, in a given num-
ber of individuals, born in different countries or places, there should be a very great disproportion of talents and
qualities. It seems more regular to believe that, in a virtuous and just society, the good qualities which exist are
drawn into action, and the bad repressed by despair of success; while, on the contrary, in a depraved and vicious
society, the good must remain inactive for the want of confidence and support, while the bad, released from the fear
of shame, and prompted by cupidity or am.bition, count on the submission of the society, if they acquire the means
of inspiring fear into the great mass, of which each individual pursues his personal interest unrestrained by moral
principle.

After this preface, which might better, perhaps, have been spared, I proceed to mention, that many different
schemes were, I think, carrying on to destroy the existent Government. As to the idea that foreign Powers excited
the parties, I am not disposed either to adopt or reject it. I do not consider it as being at all necessary to the for-
mation of a conspiracy, although very necessary to the destruction of those engaged in it. I explain: The pride of
the nation will at any time rouse them from the perfect insensibility with whicn they would behold the Convention,
and all its committees, thrown into the river; and therefore it is useful to rouse that pride, by stating every attempt
to overturn the Government, as originating with the foreign foe. And I remark here, that, in the different reports
made respecting these conspiracies, and the accusations against those engaged in them, it is as it were taken for

granted, that the people would quietly submit to those who, by a coup de main, should put themselves in possession

of self created power.
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I do not say that this is true, but I have no doubt that a certain duration of general terror, as the basis of a sys-

tem of government, must inevitably produce that effect. The period of duration, required for any particular nation,

will depend somewhat on the national character, but more on the morality ot the people. To reason, therefore, a pri-

ori on this subject, our ideas must take on as much of an algebraic as logical form.

In examining historical facts, on the contrary, we are too apt, I think, to ascribe to individuals the events which
are produced by general causes. The two factions lately crushed may be called the Dantoriist and Hebertist. 1

should more readily attribute to the latter, than to the former, a connexion with foreign Powers. I have strong rea-

sons to believe that Danton feared from them, and hoped from those who destroyed him. The Hebertists, however,
may be considered, I think, as the anti-Conventional, and the Dantonists as the Royal faction. 1 except always
the aristocrats, who are in (act null, and who, in the various changes which impend, wdi, I am persuaded, have very
little, if any, share. The more ardent spirits among them flew oH' long ago, either into foreign countries or the Ven-
dee. 1 speak in generals, not universals. Those who remain are of that waxen substance called the men of proper-

ty, who in foreign wars count so much, and civil wars so little.

Danton always believed, and, what is worse as to himself at least, always tnaintained, that a popular system of
government for this country was absurd; that the people were too ignorant, too inconstant, and too corrupt, to sup-
port a legal administration; that, habituated to obey, they required a master; and that, even had they been educated
in the principles of freedom, and joined to the energy of sentiment the force of habit, yet, like ancient Rome, they
had reached the period in which Cato was a madman, and Caesar a necessary evil. His conduct was in perfect uni-

son with those principles when he acted; but he was too voluptuous forhis ambition, too indolent to acquire supreme
power. Moreover, his object seems rather to have been great wealth than great fame. He has fallen at the feet of
Robespierre.

As to the Hebertists, whatever may have been the ultimate view of some, I presume that the greater number had
nothing more in view than a second edition of the 31st of last May. The destruction of all these chiefs has given
great power to the Comite de Scilut Public, whose monthly renewal is so much a thing of course, that they may be
considered as a permanent body. Hence it follows, that the next considerable party ought to arise there. The He-
bertists believed the Convention to be so low in-public opinion, that they could overturn it without the aid of its own
members. They were deceived, or at least they were anticipated. The Dantonists supposed that, in the want of
respect for their rulers, the people would readily turn on the little prisoner in ihe temple that enthusiastic senti-

ment so congenial to the heart of man, so essential to that which beats in a French bosom. They also were antici-

pated; but if they judged rightly, they have unveiled a dreadful mystery.

Some one observed the other day, in conversation, that all the men of the 10th of August had passed away alrea-

dy, and those also of the 2d of September. It is certain that the 10th of August is chieHy to be attributed to West-
ermann, one of those lately guillotined, and that Danton was among the prime movers of the scenes of September.
The reason for that massacre will be found, perhaps, in the old adage, dead men tell no tales. Oliver Cromwell un-
derstood well the value of mob sentiment, when he replied to his chaplain, vain of the applauding crowd which
thronged round his master's coach, " there would be as many, and as glail, to attend me at the gallows." I do not
believe that a good man in America can feel all the force of that expression; and, therefore, 1 believe it is very diffi-

cult to form on certain subjects a just opinion.

You will ask, perhaps, whether these factions are totally crushed, and whether, if so, similar factions are likely

to arise. I think l have anticipated that question; and the general reflections, which, perhaps, have already fatigued
you, contained the anticipated reply. 1 will not, therefore, repeat; and, besides, in the vast field of conjecture,
each man is free to take the path which his judgment may direct, or inclination choose.

1 have repeatedly mentioned the embargo at Bordeaux. Mr. Fenwick, our consul, came on lately to solicit re-
dress on behalf of all the neutrals concerned, being furnished with the special powers oi the other consuls. Previous
to his arrival, I had written to the minister a letter of the 8th of last month, of which I enclose a copy. Mr. Fen-
wick, altera sedulous attendance on the Comite de Salut Public, was so happy as to obtain a decision. By the by,
the charge d'affaires of Denmark told me last December, that he was confidentially informed that the embargo
would not be taken off till the month of April.

In the course of the investigations, which lately took place respecting plots and conspiracies, some of the ministers
were arrested, and among them the Minister of Foreign Aftairs. The system also is changed, as you will see by the
gazettes, so that in future these agents are to be in name what they were before in fact. The Charge Provisoire of
tlie Department of Foreign Aftairs has sent me a copy of the arrete of the Comite de Salut Public, of which, as well
as of his note and my reply, you will find copies enclosed. I also enclose a short correspondence with the charge
d'affaires of Malta.

I have, &c. GOUVERNEUR MORRIS.
To Edmund Randolph, Secretary of State.

Paris, May 6th, 1794.
Dear Sir:

This will accompany duplicates of my letters of the 15th and 18th of last month. The season continues fine
and forward, with every appearance of an abundant crop; and, judging from the productions now at market, the har-
vest will precede the usual time near a month.

You will see in the gazettes the taking of Landrecy, and the foreign papers, particularly the English papers, will
give you the details on that subject which we want. There has been much fighting in that quarter, and although,
as is usual, the success may have been varied, it appears definitively to have rested with the allies, seeing that they
have not been forced to raise the siege, but have taken the town.

I am told that the republic now feed ten hundred and thirty thousand infanfry,and ninety-four thousand cavalry.
This is an immense army, even on paper; and although we may easily suppose that there is some little exaggeration
in the numbers, that there are some abuses in the account, and that casualties diminish considerably those who are
really on the rolls, still it will appear that the force is very great. The daily expense of the provision department is

about a million of dollars.

I learn, also, that the Comite de Salut Public have agreed to be unanimous, so that the minority always adhere to the
majority. This committee, and that of Surete Generate must, I think, be either melted into one, or else have a con-
test for superiority. At present, the efficient power of the State is lodged with those committees, and the former be
gin to publish their decrees, which have the force of laws, modifying, adding to, and repealing, those of the Conven-
tion. It seems to me that this committee are not yet fully apprized of the extent of their own authority; that is to say,
of the wide and deep effect of the terror which has been excited by such frequent and abundant executions as take
place throughout France. I think they may do what they please, provided the revolutionary tribunals remain in their
hands. We shall see what system is to follow therefrom-

_
1 am told that Robespierre's wish is to retire to private life, so soon as the peace shall have established that form

of government which may be finally adopted here.
Enclosed you will have the copy of a letter of the 22d of April, from Mr. Anderson, at Nantes, to me, and of my

answer.

_, ^ I am, &c. GOUVERNEUR MORRIS,
lo Edmund Randolph, Secretary of State.

T, c Sainport, May Zlst, 1794.
Dear Sir:

This \vill accompany a duplicate of my last, of the 6th instant, also copies of my letter of the 10th instant to
the Commissioner of Foreign Relations, of his answer of the 4th Prairial, or 23d instant, and ofmy reply of the 26th.
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You will perceive that Mr. Warden had been so imprudent as to lodge the despatches entrusted to his care

with the justice of peace at Morlaix. This was done by the advice of John Diot, acting there as consular agent.

Whether that advice is to be attributed to ignorance or design, I know not; but it might easily have been foreseen

that the deposite would not be safe. [ hope your despatches are in cipher, if they contain any thing which is not of a
very public nature.

The gazettes will communicate to you such intelligence as we have here, and you will obtain from other chan-
nels much fuller and earlier intelligence, as to what is called news, than any which I can give. Moreover, this

letter may be long ere it reaches you, for I have not any present opportunity; and such is the state of things that,

unless letters be committed specially to the care of some trusty person, there is very little chance that they will

ever reach you.
I have not received a line from you, nor from your predecessor, posterior to the despatches by Captain Culver,

desiring M. Genet's recall.

We have had a sort of novel, or farcCj lately, the subject of which was, that certain commissioners had amved
from the United States at Brest. You wdl see in the gazettes what relates to them so far; and now I am told that

Mr. Jefterson is one of them, that he has been in Paris, and is gone to Switzerland, where a Congress is to be held

of the neutral Powers. And, what is more extraordinary, this intelligence comes through a confidential channel,

in general well informed. No\y, as I do not conceive it possible that any commissioners from the United States

should have passed through Paris, without seeing me, I am at a loss to conjecture with whom the honor of the in-

vention lies, and also what can have been the object: for, as to foreign Powers, tliey cannot be the dupes, and, as to

the people here, they think more of the guillotine than of any thing else.

In my last, I mentioned to you the omnipotence of the two committees. Apparently, this term is applicable

only to that of Salut Public; but the inquisitorial powers lodged with the other (and by means of which they can
arrest whom they please) give them great weight in the general scales. It is, I presume, needless to repeat what is

mentioned to me, that the Convention, as well as all those other authorities, who once could influence its delibera-

tions, view with jealousy, but with apprehension and deep awe, these colossal pillars of the republic, which they

have raised, or permitted to be raised. This, as well as the ferment inherent in the nature of all such bodies, you
will certainly perceive at the first glance, and your judgment will seize the remote consequences intuitively. On
my part, therefore, it is more fitting to observe that these consequences are more remote than might be supposed.

A conviction of that instability which attends all fortuitous greatness, more especially such as is founded on fear,

and the certainty of complete ruin, should they be overthrown, will long smother all minor discontents; moreover,
the apprehension from the foreign enemy will, in my opinion, both promote their concord and support their power.

Should the convoy of provisions expected from America be intercepted by Lord Howe, it might cause a great

commotion, because it would undoubtedly affect the subsistence of Paris, and no individual will take on himself
any responsibility respecting that object. Hence might arise crimination and recrimination, of course discord, and
all its consequences. If no exterior causes should preserve union, a very little experience of human affairs would
enable us to pronounce that it could not long exist.

This leads me to say one word about the northern array, premising that all the other armies, taken together, are

but trifling diversions. The late arrangement made by Mr. Pitt with the King of Prussia, by concentrating the in-

terests and objects of the two chief Powers, Britain and Austria, gives much more consistence to the war on the

part of the allies. They seem also to have found out, at last, what indeed the Convention has proclaimed a dozen
times, that all the magic of the revolution is contained in the single word Paris. Now, the high road to that city

is from Flanders, by Valenciennes, Landrecy, Cambray, &c. If matters are to be decided in the plains of Picardy,
numbers will, [ think, avail but little against a formidable cavalry. You will see that no quarter is to be given to

the British and Hanoverian troops. The Austrians are already but little disposed to give quarter. The corps of

emigrants and deserters will naturally sell their lives as dear as they can. This campaign, therefore, will be one

of the bloodiest in the annals of history.

I am, &c.

To Edmund Randolph, Secretary of State.

GOUVERNEUR MORRIS.

Sainport, May 31, 1794.

Dear Sir:

I have already written to you a letter this day on the current affairs. This will be devoted to a different

object. I have lately seen in a gazette your report on the inquiries received from the belligerent Powers, and also

some debates in our House of Representatives, on a discrimination between those nations with whom we have a
commercial treaty, and those with whom we have none. I observe that some frigates are to be built, for the protec-

tion of our trade. These things have suggested, or rather recalled, ideas which I will venture to communicate, at

the risk of tiring your patience.

While I had the honor to sit in Congress, during the war, it was my lot to oppose what then appeared to me a

rage for treaties; and yet the respectability which our cause was supposed to acquire by the acknowledgment of

European potentates, militated in favor of those who wished to extend our diplomacy. At the peace, however, that

ground of argument was removed. Moreover, we found ourselves in a situation unfavorable to the forming of trea-

ties, because there was no constitutional authority to enforce the observance of them. Those Powers, therefore,

who might contract with us, were exposed not only to the common danger of a wilful violation on our part, but to

that also of a general non-performance, and of individual injury, without the permission, and beyond the control,

of Government. The obligations, therefore, not being equal, it was not deemed prudent by some to enter into en-

gagements with the United States; and thus we felt ourselves sinking beneath the level of national character.

Our new constitution made ample provision on that subject; and, if I mistake not, a steady adherence to its

principles will place us first in dignity, as in good faith, among political societies. Our treaties now form the su-

preme law of the land, and, therefore, our situation in respect to foreign Powers is reversed: for they can violate

their contracts with us, but we cannot violate our contracts with them; neither have we, perhaps, any constitutional

means of annulling our obligations, when they shall h^ve broken their engagements. I will not here inquire how
far it would be proper to make a provision of that sort, as an amendment to the constitution, nor whether it would
not in effect destroy the clause which has rendered treaties on our part inviolable; but 1 will venture to infer from

this, our relative position, that we should be cautious what treaties we form, and with whom. What treaties, be-

cause, if contingent engagements become onerous to us, we inust comply with them; whereas, should they become
onerous to those with whom we have contracted, they may release themselves. We should be cautious, also, with

whom we treat, because, in the contingency last stated, some nations will release themselves, and others will not.

Now, in political, as in natural bodies, decisions of the will depend, so far as good faith is concerned, on moral cha-

racter and constitution.

We have ;it present to complain that both Britain and France have violated their treaties with us. Yet I can

by no means consider the cases equal: for, as to Britain, the act proceeded from cool meditation of regular govern-
ment; but, in France, it is one among many bad effects of that extraordinary situation into which she is tlirown.

Without dwelling further on this distmction, I shall endeavor to state those objections to the multiplication of trea-

ties which formerly swayed my opinion; and, first, it is no small one that we should be thereby drawn into the vor-

tex of European politics, which we should, I think, avoid as much as possible. Not that we should be wholly un-
mindful ot what passes in this hemisphere; on the contrary, I am persuaded that we ought to be extremely watch-
ful; but I would draw a strong broad line between vigilance and activity.

Secondly. It has always appeared to me that, the less we are fettered by diplomatic engagements, the better

shall we be able to preserve a farm and equal conduct in difiicult cases. The law of nations may be likened to the

common law, in that all cases heretofore doubtful have been settled by «6/e judges; whereas, each treaty, like a

new statute, gives rise to intricate questions, and the ultimate mode of determining them makes a good mind shudder.
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Thirdly, it has also appeared to me that, in most controversies between European Powers, we should preserve

an exact"neutrality. We may safely leave them to adjust their balance of power in their own way, because, if either

of the scales should prove too heavy for us, the means of lightening it are at hand, and completely within our grasp.

Now I am convinced that a neutrality may be most easily preserved, when no belligerent Power can rightfully claim

any privilegej becausCj by conferring such privilege at our pleasure, we can sufficiently punish either of the parties

for the injuries and indignities we may have cause to complain of.

Lastly, 1 cannot but think that our present, compared with our future situation, is such that, in treating now, we
must make bad bargains, even were there any tribunal to enforce the performance in a peaceable way. The paucity

of our numbers, the apparent feebleness of our pecuniary resources, the want of naval and military force, even tlie

extent of our dominion, which is, from that circumstance, of difficult defence and easy invasion, will prevent others

from granting, %vill even prevent us from asking, what we ought to have, in order that a treaty made now should be
reasonable in ten years, or tolerable in twenty. Whatever may be the intrinsic worth of these reasons, certainly

they derive weight from that morality of our national constitution, which has been already noticed.

This constitution was made subsequent to our existent treaties, and eyen after the violation by Great Britain of

that which concluded the war. Happily she has hitherto eluded a compliance, and thereby prevented the forming
of a commercial treaty. I say happily, because I am persuaded that, in a few years, we shall have occasion to rejoice,

and the British to regret, that perversity of counsels which prevented their ministers from meeting our advances.
We complain justly, also, that France has broken her treaty with us, more especially to confiscate goods of her

enemies on board our ships. This decree is evidently against her own interest; but, in my opinion, the clause in

our treaty, thereby annllued, was injurious to our interest. As to the maxim, that free ships make free goods, the
arguments pro and con are familiar to us, and therefore, I shall not enter into them. But the fair conclusion of those
in favor of it goes to a protection of all commercial property on the ocean. Therefore, the maxim, even were it just,

would not be generally admitted until the practice of making prizes were wholly abandoned. Thena.ll such clauses

in a treaty would be superfluous, and until then, unless enforced by a strong marine, they will be nugatory.
But it seems to me, from the view which I am enabled to take|of our commerce, that, however the transportation, in

our ships, of goods belonging to subjects of a belligerent Power, might prove a momentary advantage to our mer-
chants, it must be injurious to our general interests. I take it for granted, that our shipping is not sufficient to pur-
sue the fisheries and to carry our own produce to market. But if it were, I should consider those as the proper em-
ployments, and I should reason thus: By putting half of the navigation employed in transporting our own produc-
tions into this neutral carrying trade, half of those productions must remain on hand, or be transported by the belli-

gerent Powers; and in either case our agricultural interest must suffer: for, as to other neutrals, their shipping will be
employed in the same neutral carrying trade. Now, if this reasoning be just, on the ground that we had a sufficiency

of shipping, how much more forcible is it in the fact of an insufficiency. But it may be said, that the neutral carry-
ing trade, by giving encouragement to our shipping, would greatly increase the amount. I answer, of our fictitious

shipping, yes; of our real shipping, no; and merchants will understand me.
Moreover, I state hypothetically, either we have the tonnage needful for our commerce, or we have not. If we

have not, the increased freight of our own commodities will, in time of war, be a sufficient encouragement,and draw into

that channel as much of the national strength and wealth as is consistent with the general welfare, and more, perhaps,

if we extend our views to all the mora! eftects of commerce, especially when it engages a disproportionate part of
the society. If our navigation be equal to the employment our commerce can give it, any increase would be doubly
pernicious. First, because, throwing the surplus out of employ would occasion loss to owners in general, since (hey
would be forced to underwork each other, till, by the ruin of some, things would return to their natural level. And
secondly, because, whatever difference there may be in opinions, as to the propriety of taking men from the plough,

in a thinly peopled country, to ply the loom or bend the sail, while manufactures and navigation are unequal to the
demand, no man of sound mind will contend that we should leave our fields untilled, to rival populous countries in
the carrying trade. In our vast territory, a fertile soil and excellent clime invite to rural and domestic bliss, the
source of a vigorous and virtuous population. Why then should we imitate those, who, by the severity of nature,
are driven to seek, on the ocean, a subsistence which the land denies, and who find, in the casualties of that dan-
gerous element, a resource against excessive numbers?

Having said thus much on treaties, I come now to their sanction

—

an Smerican marine. Whatever apprehen-
sions may be entertained from a standing army, nothing is to be feared from a standing navy; wherefore, I think we
should not follow the European example of building ships to lie idle, until a war calls them into action, at a great
increase of expense, and by great injury to commerce. This may suit the ambitious, who wish to extend their pos-
sesions; but a peaceable nation, placed as we are, should, I think, make perpetual provision for every ship that is

built, and her fleet should be annually manned, victualled, and equipped, and should cruise during the fine season.
I believe that we could now maintain twelve ships of the line, perhaps twenty, with a due proportion of frigates and
smaller vessels. And I am tolerably certain, that, while the United States of America pursue a just and liberal con-
duct, with twenty sail of the line at sea no nation on earth will dare to insult them. I believe, also, that, not to
mention individual losses, five years of war would involve more national expense than the support of a navy for
twenty years. One thing I am thoroughly, convinced of, that, if we do not render ourselves respectable, we shall
continue to be insulted. And let it not be supposed that a renjedy for our weakness can be found in conventions
with other Fowars forpreserving neutrality. In such conventions there are often dupes, and it is the weaker who
go to the wall.

During the last war, no sooner had the Dutch acceded to the armed neutrality, than Great Britain fell upon them,
and those who set the plan agoing looked on with all imaginable composure. In the late treaty between Denmark
and Sweden, you will observe that time is given to the belligerent Powers for repentance and amendment, before any
hostile act of resentment by the contracting parties. You will observe, also, that the period specified is sufficient
to permit the arrestation of all supplies shipped for this country, during the present season. Thus the next autumn
and winter are left clear for negotiation, should the allies be unsuccessful in this campaign. That treaty, therefore,
may be considered as a demonstration of a force and temper which do not exist; and no one in this quarter is the
dupe of such appearances.

But what can be done by the weak, to preserve their little air of dignity.' They do not wish to join the coalition,
and they dare not connect their fortunes with the French republic, lest, in a sudden change of Government, she should
join those now acting against her. All that is left, therefore, is to temporize with the best grace they can.

It is time to conclude this too long letter. Believe, I pray you, in the sincerity of that esteem and respect, with
which I have the honor to be, &c.

GOUVERNEUR MORRIS.
To Edmund Randolph, Esq. Secretary of State.

General Washington to Gouverneur Morris.

Baltimore, June 19, 1794.
My Dear Sir:

The difficulty, under existing circumstances, of knowing what to write to you, had determined me to write
nothing, but to let the matter rest altogether upon the public communications from the Secretary of State.

Coming to this place, however, on a flying visit to Mount Vernon, and finding the vessel, of which Mr Monroe is
on board, had not left the river, I have so far departed from my determination as to be seated in order to assure you
that my confidence in, and friendship and regard for, you, remain undiminished.

•Ilk
^""^'.^"'^ your own observations, if you should return immediately to this country. I commit the rest; and it

will be nothing new to assure you, that I am always, and very sincerely, yours, affectionately,

G. WASHINGTON.
52 VOL. I
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General TVasldngton to Goiwerneur Morris.

T,. „ o .
Mount Vernon, /w?ie 25, 1794.My Dear Sir :

' '

The sole object of the enclosed letter was to evince to you, that, notwithstanding your recall, you held the

same place in ray estimation that you did before it happened. I expected to have got the letter into Colonel Mon-
roe's hands before the vessel, in which he sailed, had left the Patapsco riverj but a fresh fair wind coming up, pre-

vented its reaching him.
Since my arrival at this pkce, I have been ftivored with your private letter of the 12th of March, enclosing the

duplicate of the 5th of February. For both I thank you. To common accidents, or to the interception of letters,

for purposes that may be guessed, are to be ascribed those disappointments of which you complain: for I am almost

certain that information of whafwas going forward in this countrj; was regularly transmitted to you; possibly, and
probably, not by duplicates; which ought to have been the case, for the greater certainty of getting it to you.

The uncertainty, when letters are not entrusted to confidential persons, or sent by special messengers, of their

coming to hand, will restrain me from going into detail at this time. I shall only add, therefore, to the acknowledg-
ment of the receipt of the above letters, that I am entirely ignorant of the source from whence, or the foundation on
which. Major Jackson has erected the fabrics of your recall, and of your successor. Neither directly nor indirectly

could he have derived them from me, for the best of all reasons, viz: That, not until some considerable time after M.
Fauchet had arrived in this country, did I entertain an idea of the former, or contemplate the latter: for, until then, I

had supposed you stood well widi the persons in power. Sure I am, nothing short of evidence to the contrary, with

the request that accompanied it, would have induced the measure. To Major Jackson I have never written a line,

since he left tliis country, nor received one from him.

The prospective you have drawn is not very pleasing; but it serves to make one more anxious for a nearer view.

The affairs of this country cannot go amiss. There are so many walcl\ful guardians of them, and such infal-

lible guides, that one is at no loss for a director at every turn. But of these matters I shall say little; if you are

disposed to return to it, I will leave you to judge of them from your own observation. My primary objects, and to

which I have steadily adhered, have been to preserve the country in peace if I can. and to be prepared for war if I

cannot; to effect the first, upon terms consistent with the respect which is due to ourselves and with honor, justice,

and good faith, to all the world.

Mr. Jay, and not Mr. Jefferson, as has been suggested to you, embarked as envoy extraordinary for England,
about the middle of May. If he succeeds, well; if he does not, why, knowing the worst, we must take measures
accordingly.

I am, yours affectionately,

G. WASHINGTON.

Sainport, Jidy 23, 1794.

Dear Sir:

This will accompany a duplicate of mine dated the 31st of May. For the reasons mentioned in the begin-

ning of that letter, I have not since written to you as I could have wished; but in the interim I have received yours

of the 10th of January, covering one of the 3d from your predecessor. Having already expressed my congratu-

lations on your appointment, I shall not here repeat, but only confirm, what I then wrote respecting it. But I will

mention my perfect satisfaction in perusing Mr. Jefferson's statement of our dispute with Great Britain, which is, in

my opinion, a masterly performance. I hope his abilities will not be lost to the public.

At the same time, however, and with the same sincerity, I declare my belief, that the United States will gain by
the change made in your Department. Without balancing different qualities and qualifications, a difficult and un-
pleasant task, it is sufficient that we may now hope for a union of counsel and action among the different members
of the Executive; a thing which appears to me essential, and the want of which, or at least the idea that it was want-
ing, has, I know, been injurious.

If my several letters have reached you, they will have communicated from time to time the best view which I

could form of parties, temper, and opinions, here. All these, however, are from the nature of things changeable, and
it is only upon the final organization of a permanent Government, and view of the territory over which it isto extend
that we can decide as to the prevailing interests, and the system which may thence originate. In all events, it ap-

pears probable that a friendly intercourse between the United States and the French nation will be mutually useful

and desirable. Circumstances yet unborn may tend to relax or to strengthen our connexion. As they arise, and as

they promise to arise, I shall study to communicate them.
In mine of the 31st of May, I sent a copy of what I wrote on the 19th of that month to the Minister of Exterior

Relations. I now transmit the copy of his answer of the tenth Prairial, or 29th of May, and eighteenth Prairial,

or 6th of June, with my reply of the 10th of that month. Mr. Wai-der came on hither the 4th of the present

month, and has since pursued his route by the way of Switzerland; but I have as yet heard nothing further of the de-

spatches he was charged with, although frequent inquiries have been made. I trust that they were not important,

and am the less solicitous about them, as Mr. Jay has doubtless taken over duplicates of every thing essential.

The gazettes will communicate, ere this reaches you, the great success of the French arms. As far as can be
judged here, the King of Prussia has, according to custom, played a double part, and his troops, instead of joining

those of the other allies in Flanders, have remained where they were, while the French armies filed off to the left,

and broke with irresistible impetuosity into the Low Countries. These being quite open, belong always to the party

superior in the field. As yet, this republic seems disposed rather to lay them under contribution, than to hold the

possession; but, if Valenciennes should submit, a different determination might take place. However, the sieges

needful to secure them as far as the Rhine would consume more time than remains in this campaign: for. besides

Luxemburg. Maestricht, and the citadel of Antwerp, which are on centrical situations, the whole frontier of Juliers,

Guelderland, Cleves, Dutch Brabant, and Dutch Flanders, are stuck full of fortified towns.
The success of the French arms will have secured that of Mr Jay's mission, whose object I learn from common

report. The justice of the British cabinet (whose sincerity the President is well acquainted with) will, I am per-

suaded, submit to the forcible arguments .which Mr. Jay is directed to use: for the nation is not now in a temper to

indulge Mr. Pitt and Mr. Simcoe in their projects. If I am rightly informed, there is an end to tlie coalition. Each
party will retire as well as he can, and Britain will cover herself behind her wooden walls. In the case of a mari-

time struggle, they will not find the enmity of America to be a very pleasant thing. Of course, you will have
abundant professions of good will, brotherly affection, &c. and I believe they \vill now make sacrifices to keep us
quiet; much more so to gain our assistance. But I will dwell no longer on this chapter, postponing all further re-

marks till the Government of this country shall have adopted a plan tor her ci-devant colonies.

As to the interior affairs of France, one prominent and pleasant feature is an early and most abundant harvest.

This is now gathering, and, what is singular, is the ripeness of wheat, barley, and oats, at the same moment. In a

few days, the whole crop will be secured, and they will begin to eat of it; tor there remains scarcely any thing ol

last year's produce; so that if the present had not been fit for use till towards the end of the next month, as is usually

the case, God knows what would have become of us all. The abundance of the present year extends to every object,

forage, pulse, roots, and other vegetables, as well as grain. The vineyards also promise more liquor than there are

vessels to put it in. I conclude that we shall find little vent for our productions here, excepting our salted provi-

sions, which must be in great demand. Moreover, I incline to the opinion that our vessels will not meet, hencefor-

ward, with the same vexations which have been hitherto experienced, so that exportations ofsalted fish and flesh
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may, I think, be safely encouraged for this country. To these may be be added pot and pearl ashes, some flax seed

and rice, also fish oil; and in payment our merchants will receive wines and brandies.

There is at present a considerable ferment of parties, whose object, on the one hand, is to overturn, and, on the

other, to preserve tiie colossal power of the two great committees. Sooner or later that ferment must lead to an
explosion, and the apprehension from the foreign enemy being greatly lessened, men turn more easily to the consider-

ation of their domestic system. By a late decree the committee of Salut Public has secured to itself the promo-
tion of one-third to all places in the army, which gives them a stronger hold of that unwieldy instrument. Sooner
or later it must, unless dissolved, escape from the grasp of a multitudinous body. Such is the law of nature; but
that catastrophe is yet at a distance, and depends,il think, on the continuance of the war. Probably, before it hap-
pens, the committee will no longer exist in its present form; for the mass of power there collected will, in the natural

order of things, either excite so much envy as to dissolve the committee, or, forcing them in self defence to increase

it by severe and frequent exercise, so as to destroy all opposition, will generate in its bosom the causes of change.
These are evils resulting from that state of violence in which society now exists, because in such state nothing can
obtain a firm foundation; and how long this may continue, God only knows. Hitherto power and property are at
war, and the latter is a daily victim; whereas it is their union which can alone establish permanent systems of Govern-
ment.

Mr. Jefferson's letter of the 13th of June, 1793, reached me above a year after its date. Immediately on receipt

of it, I wrote to the Commissioner of Exterior Relations the letter dated the 21st ofJune, of which I enclose a copy,
as also a copy of his answer of the 19th Messidor, or 7th instant, from which you will learn that the million of livres,

hitherto unaccounted for, was received by M. de Beaumarchais, and, of course, ought, in'a new statement of his

accounts, to be carried to his debit at the date. The operation will then, in all probability, be such as to eat up the
balance reported to be due to him. I hope this information may reach you in season. It would have been trans-

mitted long ago if, by good fortune, a copy of that letter of the 13th of June, 1793, had been sent by Captain Culver.
I trouble you, sir, with copies of my letters of the 23d and 29th of last month to the Commissioner of Exterior

Relations, his of the 16th Messidor, or 4th of July, and of one just received from him of the 30th Messidor, or 18th

of July, from which it would seem that my numerous complaints are at length to be attended to. I am inclined to

think that this will happen, and I am persuaded that, in proportion as our administration is firm and united, it will be
powerful at home and respected abroad. I am, &c.

GOUVERNEUR MORRIS.
To Edmund Randolph, Secretary of State.

P. S. In making up my letter it occurs to me that I had taken no notice of the strange complaints made against

me by ]\^ Genet, in his letter of the 18th of last September to the Secretary of State. I do not think it worth while
to enter into the investigation of them; and the more so, as the falsity of some, and the folly of others, are evident
from facts in possession of your office, and from the style and nature of the complaints themselves. But, while on
this subject, it may not be amiss to mention that, during the last winter, in conversation with the then Minister of
Foreign Affairs, (who, I am pretty sure, had instructed M. Fauchetto apply for my removal) I told him that, if this

Government wished for any person in my place, the best way would be to tell me so, and I would apply for my own
recall. He answered by assurances of esteem, &c. &c.

Sainport, June 21st, 1794.

Sir:

During the last war, France furnished several sums of money to the United States of America, both under
the head of loans and that of gratuities. The first of these advances was a million of livres, and it appears to have
been made on the lOth of June, 1776. It is entered among the gratuities, but it is not known to whom it was paid,
nor how it was appropriated. Doctor Franklin, in settling the accounts of the United States with the French min-
istry, neglected to ask for the papers which relate to this subject; and afterwards, when the banker of the United
States applied (in the months of August and September, 1786) to M. Durival, in order to obtain them, he assured
him that he had communicated the request to the Count de Vergennes, who said that the receipt in question could
be of no use to the banker, since he was not entrusted with the pecuniary affairs of the United States till January,
1777, and that this payment was made on the 10th of June, 1776.

Our ministers were also given to understand, that it was useless to urge the demand for a paper in proof of a pay-
ment, which would be of no account in the reimbursements to be made by the United States. Dr. Franklin con-
cluded from this, that the advance had been lodged in the hands of M. Beaumarchais, and that it was a cabinet
mystery, whose eclaircissement ought to be a matter of indifference to us, at least till it became necessary to set this

sum against the demands of Beaumarchais for the supplies which he had furnished to the United States.

This occasion has now arrived; but without this you will perceive, at the first glance, that the payment having
been acknowledged by the United States, the receiver, whoever he may be, ought to give them an account of the
manner in which he employed it. Besides, mysteries serve too often only to cover wasteful expenditures, of which
the people are the victims. It is therefore given me in charge to solicit the papers acknowledging the payment of a
million of livres, as a gratuity made by France to the United States of America on the 10th ofJune, 1776. I think
they will be found among the accounts of M. Durival, then head of the Treasury Department ibr Foreign Aflairs;
and I apply to you, in these circumstances, with the more confidence, as I am fully convinced of the good will of
the French Government towards the United States.

I have the honor to be, &c.
GOUVERNEUR MORRIS.

To M. BuoHOT, Commissioner of Exterior Relations.

M. Buchot to Gouverneur Morris, Minister of the United States.

Paris, July 7, 1794.
Sir:

In your letter of the 21st ultimo, you request of me the communication of the papers which explain in what
manner the million, advanced to the United States, on the lOth of June, 1776, was paid.

I sent your request to the Comite de Salut Public, to whom it appeared just, in this respect, to render to the
United States the satisfaction, which was denied to them by the ministers of the ancient regime: In consequence,
I caused the necessary researches to be made; and I here subjoin a copy of a receipt, dated the 10th of June, 1776,
which appears to be the one desired by the United States to regulate their accounts.

As you have well observed, there is no occasion for mystery between two nations united by all the ties of friend-
ship, and of common interest.

I have the honor to be, &c.

,. ^ Paris, September I8th, 1794.
My Dear Sir:

I shall write but a few lines by this conveyance. The resources of this country will hold out till the end of
April next, but then things will appear in a situation truly deplorable. Orders are given to push into Spain with
all the force which can be collected. The object is to obtain a separate peace. Attempts will also be made to ob-
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tain peace with Savoy and Italy. These tailing, to supply the south with food is impossible. Spain offered peace

some time ago, but met with a contemptuous refusal. As yet the enemy seem to be unacquamted with the true

state of things.
I am, &c.

GOUVERNEUR MORRIS.
To Edmund Randolph, Secretary of State.

Hamburg, December 30th, 1794.

My Dear Sir:

At this late hour, and from this remote corner. I am to acknowledge your favors of the 19th and 25th of June.

I did not reply from Paris, because I wished for a safe conveyance,- and although none otters itself at present, yet

T will write what occurs for communication, and take a future chance for transmission.

The assurances of friendly esteem, which your letters convey, are very pleasing; but, indeed, I never doubted

of the sentiments you express, and even go so far as to flatter myself that the measure in question was not agreea-

ble to you. It was highly so to me; and although I am persuaded that you will believe me, on my word,! will

nevertheless assign some reasons why a change of situation was desirable.

And first, you will see, from what is publicly known respecting those who administered the French despotism,

how painful it must have been to represent our virtuous republic to such persons. I had staid, at some risk, after

the 10th of August, because I thought the interests of America required it, and I did not ask my recall at a subse-

quent period, because it would not have been honorable to abandon a post which, if no longer unsafe, was at least

very unpleasant. I felt that I was useless, and indeed that nobody could be useful, until some permanent system

should be established. I saw misery and affliction every day, and all arolind me, without power to mitigate, or

means to relieve; and I felt myself degraded by the communications I was forced into with the worst of mankind,

in order to obtain redress for the injuries sustained by my fellow-citizens.

During that state of things, I was grossly insulted by the arrest of a lady in my house, by order of the Committee
of General Safety. I could not resent this, as I ought to have done, by quitting the country, because a great number
of our citizens were then detained in France, with much of their property, and I knew the violence which those

who administer the Government were capable of. Moreover, I saw, with regret, that the temper of America was
not such as her best citizens could have wished; and the conduct of Britain rendered a temporizing conduct with

France indispensable. My representations obtained a half apology and promise of satisfaction, but occasioned the

order to Solicit my recall; of which I was apprised within four and twenty hours after it was given, and might easily

have shown whence it originated; but, to tell you the truth, I was inclined to wish that I might be removed on their

rlication. I really believe it was necessary to my reputation. So long as they believed in the success of their

land, they treated my representations with indifference and contempt; but at last, hearing nothing from their

minister on that subject, or indeed on any other, they took it into their heads that I was immoveable, and made
overtures of conciliation.

At this time I began to apprehend tiiat we should be plunged into a war with England, in which case it would
have become my duty to aid the French as far my abilities might go; but as I knew their temper, I replied to the

advances made," that I was not to be aftected by smooth words, so that they must begin by complying with the

various demands I had made, and show me by lacts that they were well disposed. Shortly after this, I received a
volunteer letter from the Commissary of Exterior Relations, (a poor creature, who scarce dared to do anything
without an order from the Committee of Safety) assuring me that he had transmitted my various representations to

the Commissary of the Marine, and expected soon to give me satisfactory answers. It was written ten days before

tlie death of Robespierre, shortly after which, Mr. Monroe arrived. He was fortunate in not reaching France at

an earlier period: for, if I may judge by what fell within my observation, he would have been a little too well with

that party, to be viewed in a neutral liglit by their opponents. I hope he may succeed in obtaining the redress of

those grievances which our countrymen labored under; but on the 12th of October, when I left Paris, nothing was
done. I build ray present hopes, however, on Mr. Jay's treaty: for tiiey will now be somewhat more cautious re-

specting us than they have been.
In reply to what you say about my return to America, I must tell you, that I could not depart in such season as

that my communications could be of much importance, and, therefore, as I must have exposed myself to the incon-

veniences of a winter's passage, I deferred my voyage; and the rather, as I have some affairs in London which I

wish to wind up. I should have gone thither for that purpose direct, but the French would have harbored jealousies

respecting my journey, which for many reasons I wisired not to excite, and, therefore, I came round through Swit-
zerland to this city, in which I am now weather bound. So much for my history.

As to the state of political affairs, the Polish insurrection is, as you know, completely subdued, and, of course,

the attention of Europe is all turned to France, which has lately triumphed in every quarter by the extreme mis-
conduct of her enemies. It seems at present that they are coming to their senses, and if lam rightly informed,

they have at length abandoned the idea of a dismemberment; and mean to pursue simply the re-establishment of

the throne. If they act wisely and vigorously in that direction, it seems to me that they must succeed, for the

French are wearied and exhausted by tlie contest. They detest and despise their present rulers, and as far as I

have been able to judge, they ardently desire the restoration of their Prince.

You will ask, perhaps, why then do they not restore him? It is because they dare not act, nor even speak, so

that they do not know each other's opinions, and, of course, each individual apprehends from the general mass; but

every thing which has taken place leaves them to look back with regret to their ancient situation. In judging tlie

French, we must not recur to the feelings of America during the last war. We were in the actual enjoyment of

freedom, and fought not to obtain, but to secure its blessings. The people elected their magistrates during the con-

tinuance of the war. The property of the country was engaged in the Revolution, and the oppressions which it occa-

sioned were neither great, extensive, nor of long duration.

But in France they have been lured by one idle hope after another, until they are plunged in the depth of misery
and servitude—servitude so much the more degrading, as they cannot but despise their masters. I have long, you
know, predicted a single despotism, and you have seen how near they have been to that catastrophe. Chance, or

rather the want of mettle in the usurper, has alone saved them to the present moment; but I am still convinced
that they must end their voyage in that port, and they would probably reach it, should they make peace with all

their foreign enemies, through the channels of a civil war. Adieu, my dear sir. I wish you many and happy years,

and am, very truly, yours,
GOUVERNEUR MORRIS.

To George Washington, President of the United States.
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SPAIN AND ALGIERS.

COMMUNICATED TO CONGRESS, MARCH 3, 1794.

Messagefrom the President of the United States communicating additional information concerning oitr affairs loith
Spain and Algiers.

Gentlemen of the Senate and of the House of Representatives:

I transmit to you an extract from a letter of Mr. Short, relative to our affairs with Spain, and copies of two
letters from our minister at Lisbon, with their enclosures, containing intelligence from Algiers. The whole of these
communications are made in confidence, except the passage in Mr. Short's letter, which respects the Spanish
convoy.

G. WASHINGTON.
United States, March 3, 1794.

Extract of a Letter from Wm. Short to the Secretary of State.

St. Lorenzo, November 6, 1793.

On our learning that the Portuguese Government had granted the first convoy for American vessels, and
mentioning this circumstance to M. de Gardoqui, he advised the making a request to this eifect here; and this with a
kind of assurance of success, so different from his usual manner, as showed he was confident thereof. Mr. Carmi-
chael accordingly did it; and he informed me yesterday that he had received an immediate answer from the Duke de
la Alcudia, notifying hmi of Government having already come to that resolution. This will add also to the security
and certainty of Mr. Blake's embarkation, and enable us to determine his departure with less regard to the port
although as yet we do not know what time is fixed for the Spanish convoy. We shall regret less the delay he has
met with here if it should enable us to send by him the answer expected.

Mr. Carmichael informs me that, in his audiences of the duke, (since he has taken into his hands this subject,
which had been communicated by us very fully in our letter of October 1st, to M. de Gardoqui) he has regularly
pressed him for the answer, and as regularly been promised that it should be given with the least possible delay.
He mentioned that a recurrence to papers was necessary, which, added to the present crowd of business, had'
rendered some delay unavoidable.

This shows that he had not judged proper to reduce the answer to its simplest terms, which might have been that
they would or would not interfere between the United States and their Indian neighbors. The mind of Government
must be fully made up on that subject, except as far as depends on future circumstances; and if their answer is to be
delayed for them, it would certainly not be proper for us to detain Mr. Blake on that account.

I have already had the honor of writing you an account of the ordinance with respect to tiie commerce of New
Orleans. M. de Gardoqui has for a long time past had the intention of introducing several changes there. He has
lately informed us, Mr. Rendon (formerly charge des affaires of Spain at Philadelphia) was appointed intendant of
thatjjlace, with very extensive powers, and independent of the Baron de Carondelet. He desired us to announce
this in America; and conceives it will give much satisfaction there, as an indication of the sentiments of this court
towards the United States. His conversation thereon would give an inference that he now contemplated a commu-
nication with New Orleans by our citizens, which the ordinance above mentioned and his former conversations did
not admit of. So far as the injuries the United States have hitherto received have proceeded from the conduct of
the Spanish agents, or are to depend in future on the manner of executing the orders sent hence, I conceive, from
M. Rendon's character and knowledge of the United States, that his appointment is a favorable circumstance to the
harmony of the two countries.

D. Humphreys, Esq. to the Secretary of State.

Aucant, November 19, 1793,
Sir:

I had the honor to write to you on the 16th; and in a postscript to my letter of that date, to Mr. Church, re-
quested him to mform'you that the largest of the Algerine frigates was jthen coming into this harbor. It proved
not to be the largest, but one of the others, which had returned some days since from a cruise in the Atlantic. The
Captain reported to Mr. Montgomery (who at my request went alongside of the frigate) that he had taken seven
American vessels, and carried three of them with him into Algiers. The only names of the Captains which he re-
collected were, Captain Newma^, from Cadiz to Amsterdam, with sugar. Captain Moss, from Cadiz to Hambur"
with hides,'&c. and Captain Jackson, from Malaga to America, with wine and raisins. In the midst of these distres-
ing events 1 think it a duty incumbent on me to be as particular as I am able, in my correspondence.

On the 15th instant, the brig Marion, Captain Rosseter, from New York, arrived at Carthegena. He saw no
cruiser.s until he was entering the bay, when he had a very extraordinary escape; as there was a xebeck in the harbor
at the time.

I have as yet heard nothing in answer to the memorial and letter mentioned in my former despatches.
With sentiments of perfect esteem, &c.

D HUMPHRFVS
P. S. The Algerine frigate sail^ yesterday on another cruise.

P. S. I open this letter to let you know the Dey has refused giving a passport. I will write the particulars by the
next post^ as I shall lose the opportunity if I do not close this instantly.

There are 12 masters, 16 mates, and 87 mariners, prisoners at Algiers.

D. Humphreys, Esq. to the Secretary of Stale.

Sir:
Alicant, November 23, 1793.

In a second postscript to my letter of the 19th I informed you of the refusal of the Dey to grant a passport.
1 nave now the honor to enclose to you copies of letters from the Swedish consul at Algiers, from his brother Pierre
Bris iskjoldebrand, Esq. and from Captain O'Brien. By the tenor of ,these you will clearly comprehend the actual
disposition of the Dey, and the real state of affiiirs in that regency.

from these communications it will also be but too evident, that no choice is left for tlie United States but to
prepare a naval torce, with all possible expedition, for the protection of their rade; and that there is but too much reason

Xl^^^'i f v^^f^h ""''^'" ^ perfect sense ofsecurity from danger, elated with impunity and success, will infest the
cnannei ot England, and even the coasts of America, in another season, unless the most vigorous and decisive mea-
sures be instantly adopted on our part.
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I shall advise with Mr. Carmichael and Mr. Short on any ulterior plans to which recourse may be had in this

critical state of affairs on this side of the Atlantic-

It has been thought best to let the property of the United States remain on board the vessel in this harbor, under

the care of Mr. Montgomeryj until Mr. Carmichael and Mr. Short can be consulted to know whether it can be land-

ed by an order from court without duty, or in what manner it will be advisable to dispose of it.

I have made such effectual arrangements for supplying the immediate wants of our distressed citizens in captivity,

M'ho have been stripped of every thing but life, as the nature of the case seemed to dictate.

The copies of my letters to several persons in Algiers cannot be prepared to be transmitted to you by this con-

veyance, but I propose to have them enclosed in my next despatches.

As there remains nothing further to be done here at present; as there has been an Algerine frigate cruising oft"

this harbor {or several days past, in such a manner as to excite suspicions of her object; as it was judged by Mr.
Montgomery and Mr. Cutting, altogether unsafe for my person to be intercepted by an Algerine cruiser, even on

board a neutral vessel; and as there were several subjects of great importance to the public, on which I wished very

much to confer with Mr. Carmichael and Mr. Short, I could not hesitate to take measures for proceeding directly

to Madrid. It will not, however, be practicable to obtain the means of conveyance before the middle, or perhaps

before the end of next week.
But I hope, sir, you will pardon me if you should not receive letters dated between this time and that of my

arrival at Madrid.
A\ ith sentmients of perfect respect, &c.

D. HUMPHREYS.

P. S. In confirmation of the opinion of Mr. Montgomery and Mr. Cutting, respecting the invalidity of the pro-

tection afforded by a neutral vessel, I forgot to cite an expression of the Dey, as related in a letter to Mr. Mont-
gomery: " Let the American ambassador takecarejiow he comes here, under the protection of any flag whatever."

In order to make you acquainted with the extent and particulars of our vessels captured, so far as I have been

able to learn, I enclose to you the copy of a letter from Captain McShane.

The Swedish Consul to D. Humphreys, Esq.

Algiers, November 13, 1793.

I have had the honor of receiving your obliging letter of the 5th of this month, and am extremely flattered

with the confidence and favorable opinion you have been pleased to entertain of me; I am, nevertheless, in the dis-

agreeable situation of not being able to follow the inclination and sincere desire I have of meriting your noble and
open confidence, worthy of a citizen of a free and respectable nation.

There are in Algiers so many jealous observers, at this critical epoch, when the Dey is about concluding two
treaties of peace, and when every one of his ancient friends fear being sacrificed to those treaties of peace with a

nation whose only policy is that of want of faith in themj as the soldiers, being unoccupied, and without the pros-

pect of prizes and plunder, will soon make some revolution which may cost the Dey his life: therefore, the least

step I might make here in favor of the Americans (that is to say, in political affairs, because to assist poor slaves,

of whatever nation they may be, is an act of humanity, for wiiich a consul cannot be reproached with propriety)

would not fail being instantly reported to several courts of Europe, who would complain to the court ot Sweden,
which would place me in a very unpleasant situation, for having acted against that foolish and imagined commercial

interest of nations, and without the order or permission of my court. For the same reasons, sir, 1 have not ven-

tured even to deliver your letter of credence and memorial to the Dey; but, at the same time, being cordially at-

tached to your nation, sir, desiring ardently to be able to contribute to the deliverance of your poor unhappy coun-

trymen from slavery, (now amounting to one hundred and fifteen) and endeavoring to merit, as far as in my power,

the good opinion with which you honor me, I engaged my brother, who, not being here in any official capacity,

having no appointment from our court, has followed me to Barbary, from fraternal friendship, [to remain here as

long as he pleases, who, knowing the political affairs and channels of negotiation here as well as myself, and having

hitherto received several particular marks of favor and distinction from the Dey, to undertake all that you have been

pleased to confide; and I can assure you, sir, that every thing that is possible to be done for you and your nation he

will do, and that he, as well as myself, will be happy in finding opportunities of being useful to a nation whom we
both respect and love. But, sir, I am sorry that you are come at a moment than which none could be more dis-

advantageous. Of this I leave my brother to inform you in the letter which he will have the honor to write to you.

It remains for me only to testify to you, sir, the lively desire I possess to have the honor of your personal ac-

quaintance, having, through your countrymen here, long known and respected your talents.

I hope for the most favorable circumstances, and, in the mean while, request you to be assured of the most sin-

cere sentiments of respect, &c.
M. SKJOLDEBRAND,

Consul General of Sweden.

The Brother of the Swedish Consul to D. Humphreys, Esq.

Algiers, November 13, 1793.

Sir:
In consequence of what my brother, the Swedish consul, has had the honor of writing to you, I take the li-

berty of presenting myself to you, sir, as a free man, and ready to sacrifice myself in every instmce in which I

conceive myself able to assist suffering humanity.

I have several times, with tears in my eyes, seen your honest countrymen here sinking under the cruel yoke of

slavery. I have sighed on hearing them complain, and suppose themselves forgotten by their country, for the liberty

of which they had fought against a strong and imperious nation. I have myself, as well as my brother, done every

thing in my power to alleviate their misfortunes, and leave to themselves the certifying of it to you.

At present, sir, you are come to deliver those unfortunate men; but you will find the circumstance^ very dif-

ferent from those which you and your nation have expected, and very different from whatthey were even two months
ago. What Captain O'Brien (if you have seen his correspondence with Mr. Carmichael and Mr. Montgomery)
some time ago presaged, is come to pass; and I am now going to explain myself, with all the freedom and sincerity

of an honest man, cordially attached to you, sir, whose talents I respect, from the noble and worthy sentiments

which appear in every line of your letters, and to your honest and suilering countrymen.
On the arrival of your despatches the day before yesterday, and after having consulted with my brother, as he

has had the honor to inform you, I immediately obtained an audience of the Dey; and, on presenting to him your

letter of credence and your memorial, I did not neglect interpreting to him their contents with every persuasive

consideration and reason, adding thereto all that I thought capable of leading him to favor your demands and pro-

positions. He replied to me, with an unshaken firmness, that he would not make peace with the Americans, or

any other nation whomsoever, at any price whatever; that there had been a time when he was well disposed to support

the engagements, at half price, made by his predecessor, the Dey Mahamet Bashaw, with Mr. Lamb, an American

negotiator, which you are probably acquainted with. But now, since the conditions of a peace with Holland re-

quire only to be ratified; since the Portuguese have demanded a peace, and the Dev has fixed his pretensions with

the Portuguese commandant, who was here some days ago, (which amount to near three millions ot piasters) wnicli

the Dey expects here in a few days; since the Algerine corsairs have made ten American prizes, and one hundred
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and five slaves more, and the Dey has again sent his corsairs out of the straits, expecting still to add to the num-
ber; he declared to me that his interest does not permit him to accept your offers, sir, even were you to lavish mil-

lions upon him; '' because, " said he, " it I were to make peace with every body, what should I do with my corsairs?

What should 1 do witk my soldiers? They would take oft'my head, for the want of other prizes, not being able

to live upon their miserable allowance."

In vain did I represent to him tiiat the peace of Portugal was not yet concluded; that they would not, perhaps,

accept his demands; that, besides, the Portuguese nation had, at all times, endeavored to injure the Algerines,

making prizes, and enslaving their subjects; that, on the contrary, the United States, who, in a war, as bloody as it

was glorious, with England, have sufficiently shown that they neither want strength nor bravery, have never as yet

armed a vessel against the corsairs of the Dey; that their peace, having been a long time proposed, would now have
been sometime concluded, if two negotiators, sent in succession, had not been arrested by death; and that, if the Dey
feared peace, he had only to break with some nation of those who are probably less useful to him than the United States

might become, considering the wood for ship building, and many other productions of America, necessary for

marine.
All my remonstrances were inefiectual, even as to your so reasonable demand of a passport to come here. The

Dey said " that he would not allow any American ambassador, under any flag whatever."

Now, sir, I have had the honor of communicating to you the disadvantageous dispositions of the Dey. It re-

mains for me to give you my opinion on the subject. Were I less acquainted with this country and the Dey, his

inconstancy and liability to change, I should advise you to return to your country, for the purpose of preparmg to

seek, by an armed force, what you have not been able to obtain by amicable means; but, at present, sir, I take the

liberty of advising you to have a little patience; to remain at Alicant or Lisbon quietly, one or two months, during

which time it will be decided whether you can obtain a peace here or not. I have very strong reasons to believe

that the court of Portugal will not accept the immense demands, which will enrage the Dey, make him ashamed,
and the sworn enemy of Portugal for ever. This, sir, would be the favorable moment for skilfully renewing your
propositions. There is also a consul of another nation (pardon me for not being able yet to say which) who will

infallibly have war in a short time. This is an additional reason.

As to the decisive and entire refusal of the Dey even to receive you, I can communicate to you, sir, in confidence,
(discovering to you with what freedom I speak, and the reliance I have in your ^discretion) that the same refusal

•was given to my brother and myself, when we came last year to negotiate peace, on our writing from Leghorn, de-
manding permission to come here. And I advise you to do what we did then. We had had formerly, for courtiers
of the Swedish nation here, a Jewish house (by which people all secret negotiations are carried on at Algiers.)
This house was not on terms with the courtier of the Dey. Another Jew, who calls himself Bacri, a house which
founded and supported the peace of Spain, (who since applauded all the difficulties opposed to our arrival) who has
actually agreed upon, and fixed with the Dey, the conditions of the peace with Holland, and who enjoys an uncom-
mon degree of grace with the Dey—this house, being at variance with our ancient courtier, secretly indisposed the
Dey towards us and our peace, until we were obliged to make an ofler to this same Bacri, that, by procuring us the
liberty of coming here, and opening negotiations for peace, their house should afterwards be accepted as courtiers
for Sweden. We arrived here, on obtaining the permission on these conditions, and I venture to say that no natioh
will again make peace in Algiers on such moderate terms.

You are, at this moment, sir, in a similar situation. Mr. Bassara, (who, also, according to what your countrymen
have told me, has neglected them for some time) has not (although King of the Jews) either the grace or influence
of those Bacris with the Dey; and it is very true that you cannot make use of the latter, without making sworn en-
emies of the former, who will oppose your peace. But it is also true that the jealousy and enmity of these Bacris
against Bassara will be more dangerous; therefore, sir, if you are pleased to confide in what I have the honor of ad-
vising, you will no hmger address yourself to Messrs. Bassara and Co. And, to convince you that they have not
much influence, I shall inform you that, on this occasion, also, (being afraid of failing in the business, when they
thought it so near a conclusion) they have labored and supplicated the Dey on the subject of your propositions, but
have received, in like manner, a decisive and less temperate refusal than myself.

Now, sir, having openly and freely spoken my thoughts of this subject, I come to another, not less delicate. I
have a confidence in demanding of you, for your utility, to inform me with/reedom and sincerity, the extent of your
power.

1. What is the highest sum you can give for peace?
2. To what amount can you promise to bring, annually, presents of war, stores, and ship timber? Because this

IS the practice with the Swedes, Danes, and Hollanders, which costs them each year near thirty thousand piasters.
3. Whether you can liberate the slaves, to the number of twelve captains, sixteen pilotes, (mates) and eighty-

seven mariners, at a price of near two thousand piasters each?
4. Whether you can promise that, every two years, the consul who may reside here shall pay, in like manner

as those ot the three above mentioned nations, and of Venice, a present ofjewelry, watches, muskets, pistols, golden
brocades, linen, &c. &c. to the value of about nine thousand piasters?

It is for you, sir, to determine whether what I demand of you be more than you can communicate to me. It is
for me to know that it should remain a secret between us, and to make you that promise; and to tell you to what
purpose you will make the communication. The affairs of Algiers with the Dey, who is inconstant and always chang-
ing, are conducted in such a manner that, at favorable moments, such as I have suggested to you, one might in five
minutes, propose and decide upon business of the greatest consequence; but again, after those five minutes or after
a day, the Dey would infallibly change his opinion and pretensions; and if he should tell me to write to any person
and declare to him upon what conditions he would give peace, I wuuld not venture to do it, without having the con-
ditions upon paper, and in presence of the divan, subscribed by his Secretary of State. For otherwise, it might hap-
pen that lie would demand twice as much on the arrival of the negotiator. So that, desiring only to be useful to you
sir, I propose to you the most certam, and I venture to say the only means. You are still, sir, capable of doing as
you please, and as far as your instructions extend. At all events, 1 request you, sir, as soon as possible, to give me
whatever answer you may be pleased to honor me with.

Should there be any thing to be done in the mean time, (supposing the above case of the Portuguese, who must in
a very short time give their answer) or the peace with Portugal takes place, and insurmountable obstacles to your
peace tor some considerable time be discovered, I conceive in either case I should noterr by freighting a vesseland
sending you information thereof to Alicant, or to Lisbon, or any place you may be pleased, sir, to point out; but I
shall remain inactive (without, however, losing the object in view) till I receive your answer.

Another expense, which I think I might go into without your permission, (under the hope of obtainin" i

uaiiuu iieicaiitfi; aiiu vviiicii is very pressing, is an aavance 01 a little money to you
men in slavery, in order to prevent their dying from want and the severity of the season.

I have now had the honor of mentioning to you, sir, every thing which occurs to me on „..^ „^,„„
Believe me, sir, to be a man of honor. All assurances of discretion and disinterestedness are, therefore suner-nuous; and it I am not, assurances avail nothing. From these considerations I shall say no more; but she'

'

^have now had thejionor of mentioning toyou, sir, every thing which occurs to me on this occasion.
of discretion and disinterestedness are, therefo

hpnU^coW I.
'

-lu ci" f-
-•-•-J'ese considerations I shall say no more; but shouldVouDe pleased to honor me with your confidence, I request you, sir, to be so good as to remember to -nve me nl,n •»

power to make use of it.
•=

Not having a sufficient knowledge of your language, sir, to venture to make use of it, (in affairs reauirin" to hedearly explained) I request you to excuse my writing to you in French. You may alvvays, Xn roHono me
meJtf and'Iell'

'™"""'' *" '''
'" ° '

^°'' '""'""' ^^'''^'^^^'^ with sentiinents of relpect, attach-

I have the honor of subscribing myself, sir, your most obedient and most humble servant

,, „ PIERRE ERIC SKJOLDEBRA.ND,
Mons. Humphreys, .Embassador, ^-c. Brother of the Swedish Consul in .Algiers.
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P. S. Bacri lias tliis moment informed me that he had already succeeded in disposing the Dey to your favor; but

it will be necessary, sir, for you to follow the counsel which 1 have had the honor of giving you in this letter, never
to write to Mr. Bassara, and to give me a speedy answer.

Captain 0-Brien to I). Humphreys, Esq.

Algiers, November 12, 1793.

Honored Sir:

The Swedish consul, Mathias Skjoldebrand, Esq. favored me with the perusal of your letter, dated Alicaut, the

.5th instant- I must observe that in all you wrote I much approve of your sentiments, as becoming the representative

of a great people. You can easily imagine what was my feelings on this occasion.

Mr. Montgomery wrote to Bassara and ; and they, without waiting to embrace a favorable opportunity,

immediately made application to the Dey relative to your coming to Algiers to make a peace. The Dey answered
very abruptly that he would not receive you, and would not make the peace with America, as he had the Portuguese
peace to settle, andalso the Dutch; and that he had taken ten sail of American vessels, and was likely to take more;
and that, when he wanted the Americans, for nearly two years, to make the peace, they would not give him an answer,
which was treating him and his people with indifference.

The Jews were jealous of your writing to the Swedish consul; and depend, they will not try to befriend the United
States. Indeed they have no influence with the Dey and ministry.

The Swedish consul depend, would do all possibly in his power to serve the Americans; but, sir, you will consider

that for him to interfere publicly in the American business, that he should first have the orders of his court; but you
may depend on his interest in all that can be done with propriety. Therefore his brother, a gentleman of the first

rate abilities, and a strong friend for the United States, has become a strong and faithful advocate in the favor of

the United States; and went to the Dey with the President's letter, and made use of every winning, &c. requisite

argument, for the Dey to consider favoiable of a peace with the United States, and permit tlie American ambas-
sador to come to Algiers; but the Dey has not seemed inclinable, but gave Mr. Skjoldebrand, jun. nearly the same
answer as he gave Bassara. I believe the Dey was prepossessed against the Americans by the British consul, who
had information of your destination by the captain of the Portuguese frigate, and by Mr. VValpole, British resident

at liisbon, as the British brought about the Portuguese truce, and will try for the peace, all in order to hurt the

Americans; but, sir, you well know all the enmity of the British cabinet against the United States.

Bassara and would not credit the sutrering American captives with a trifling sum to relieve their necessi-

ties; therefore those people that would not put confidence in the United States, should have no confidence put in

them. And as all they have done hitherto, relative to ascertaining the terms of our peace, has become void by the

Portuguese truce and their prospects for peace, I think, sir, it is requisite that the United States should try other

channels to lay the foundation of the American peace; and depend, sir, your endeavors will be crowned with success.
• As you are fully empowered, and you see the great necessity;of something decisive being done, I, therefore, with

the greatest respect and with the real dictates of my thoughts, propose to you, sir, to immediately empower Mr.
Skjoldebrand, jun. to adopt such plans as will be most effectual, and be most conducive in bringing about the peace.

Therefore, when you explain how much money the United States will pay for the peace, what is their presents in

making the peace, whether in maritime stores, in money, in cruisers framed and sent in cargoes, or in moneyj and
by all means what the United States will pay annually, and in what articles or money, &c. after all this explained,

and you empowering Mr. Skjoldebrand on this important subject, then, sir, he will apply to Mackoiah Bensahud.
one of the principal men of the house of Joseph Cowen Bockeries, the great Jew merchants, of Algiers, and head
banquiers, that has the greatest influence with the Dey, and that hardly any negotiations can be well brought about

but with their influence and assent.

The Jews in Algiers are in two parties, and as we are unfortunately circumstanced, we must apply to the people

of influence that can befriend us. This house of Cov»'en Bockeries laid the foundation of the Swedish peace, and by
their influence settled that peace on a solid basis, which is worthy of attention. And tire Dey being of a wavering
unsettled disposition, those people I have mentioned being empowered, they would, when opportunity offers, embrace
and secure it effectually. Then, sir, let the American ambassador come and put a finishing hand to the whole affair.

This Dey, he studies his own interest; that of the regency is his second consideration. Indeed it would not be pru-

dent for you to come to Algiers until the foundation was laid, and the terms known; for you must consider that the

Portuguese, the Dutch, and Americans, all three trying at one time for the peace, that it will occasion a great clash-

ing of interests in all concerned and empowered.
The Portuguese frigate arrived here the 2tl inst. and sailed the 7th instant with the Dey's terms for the peace,

which I understand is as viz: one million two hundred thousand dollars of Mexico for the peace. Eight hundred
thousand dollars for the Dey and ministry, presents on making the peace, and ambassadorial and consulary presents.

On the 8th inst. the Dey called on the British consul, who is charged relative to the Portuguese peace, and desired

hiin to write to Portugal, that he must have three hundred thousand dollars for his family, independent of the above
mentioned sums.

The Spaniards are very jealous relative to the Portuguese obtaining a peace with Algiers, and they are using their

greatest influertce to prevent its taking place. Indeed,"lhe majority of the Algerine politicians are of opinion Ihat it

will not take place, as they consider that, by the bigotry (but not good policy) of Portugal, that she will not agree to

pay such exorbitant sums. However, the Portuguese frigate is expected to return to Algiers in twenty or thirty days

from this date, and will bring the definitive answ er, which v/ill determine peace or war between the Portuguese and
Algerines.

The commandant of the Portuguese frigate told the Dey that, if the terms were not agreed on by the 1st ofJanuary
ftisuing, that the truce was void. Therefore, sir, if we wait the issue of the Portuguese affairs, and that Portugal

will not make the peace on the above mentioned terms, you may depend that the United States will then obtain

their peace on favorable terms. The Dutch, I believe, will have more difiiculty in settling their affairs than is gene-

rally considered: for I believe they have only a cessation of hostilities, but no terms agreed on. The Dutch com-
mandant or ambassador is expected here in a few days. The house of Joseph Cowen Bockerie obtained and
settled the Dutch truce with this regency. Monsieur Faure is also a little interested on Dutch affairs.

It is generally considered that the Danish will shortly lose their peace. The Dey has given the Danish consul

some broad hints on this subject; and the Dane has lately paid two thousand dollars to send one letter safe to Li-

vorn. This day it is reported that the three Algerine corsairs, which are at sea on their second American expedition,

that they have orders to take the Danish vessels, as the Dey charged the Danisli consul in the Hamburgers, Lubec-
kers and Breminers being supplied with Danisli passports.

The Dey said this day that those he wanted to be at peace with he was necessitated to be at war with; and those

that he did not want to be at peace with he made a peace with: that is, I am at war with friends and at peace with

my enemies. Indeed, sir, the situation of the United States is diftiirent from that of other nations that is at peace
with the Turks, Tripoli, and Tunis; but by being at peace with Algiers, and by something extra to the Dey, it would
be the means of our obtaining a peace very favorable with Tunis, as Tunis is a tributary state to Algiers, and is

much biassed by its influence. You well know that to this date the peace with Algiers has cost Spain in money and
presents full five millions of dollars. And Spain changed her national flag and keeps her peace on very humiliating

terms. The Swedes paid full three hundred thousand dollars for their peace, besides a cjirgo of maritime and mili-

tary stores to the amount of fourteen thousand sequins, which, with presents, amount to annually thirty-four thou-

sand Mexican dollars. The Danes pay full the same. The Venetians twelvethousand Venetian sequins, but full

ten thousand more in presents. In fact, since the Spanish peace, those nations pay lull in presents one-third more

than they used to pay.
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The Dey cares little about the difiFerent nations ransoming slaves: for he could not well fit out his cruisers inde-
pendent of slaves. What a foolish idea the United States have that the ransom of a few men concerned the peace.

We have suffered on this and many other accounts by our country. God forgive our persecutors.

I had wrote you that the Swedish consul, on the arrival of these one hundred and five captives, advanced them
two hundred Mexican dollars. Indeed, they are in a very distressed and naked situation. I need not say more on this

subject
You stay in Alicant; give out you are going to depart for America; act as becomes a distinguished citizen, and as

the representative of a great and rising empire; and take the advice of your most obedient servant,

O'BRIEN.

Algerine Maritime Force, the \2th Nov. 1793, as viz:

One frigate of 44 guns, built in Algiers by Spanish King's constructor.

One frigate of 32 guns, English built.

One frigate of 24 guns, French built.

One frigate of 24 guns, Levant built, at sea.

One polacreof 18 guns, Genoa built, at sea.

One brig of 20 guns, built by Spanish constructor, at sea.

One xebeck of 20 guns, built by Spanish constructor.

One xebeck of 12' guns, built on the coast.

One xebeck of 14 guns, built on the coast.

One xebeck of 12 guns, built in Spain.

One brig on the stocks, pierced for twenty guns, will be launched and ready for sea in thirty days.
N. B. They carry, each corsair, at the rate of 12 men to each gun, fully.

Sixty gun-boats.

Oran has three galliots, carrying 4 guns each.

Tunis, lam credibly informed, has twenty-three corsairs, mounting from twenty-four to four guns.
The corsairs of Algiers and Tunis combined may make a formidable fleet of sea robbers; and as the Algerines

have become masters of the Western Ocean, the Tunisians will do the same; and if they meet no success they will
go into the English channel, and on to the coasts of the United States. Then, honored sir, what will be the alarm!
I am afraid they will in this their second expedition take eight or ten sail more of American vessels. The enemies
of the United States tell the Dey much is to be got by being at war. Indeed a full demonstration is taking ten sail
in one little cruise.

I would advise you, sir, by all possible means in your power, to try for the peace. The same time immediately
write Congress to send four complete frigates and two brigs to Gibraltar, and stop the depredations of those sea rob-
bers. These six sail, well appointed and manned, will keep the Algerines in greater awe than the whole marine of
Portiigal did. These six will, give security to our commerce to Europe. They will act of course on the defensive.
Butinorder to convince those people of the activity of American corsairs, and to make them sensible of the force
and justice of the United States, we should have full sixteen sail of frigates, four brigs, and two schooners, to carry
on, for one or two years, an offensive war; and if they were well conducted, we may destroy all the corsairs of Al-
giers. This is saying more than the Spaniards or Portuguese ever did; but be assured I know it could be done
easily by Americans. Try and hunt for Captains Barney and Murray, and take care that our ships are commanded
by experienced and brave Americans, that will lead their countrymen on to victory and glory. Show those people,
the English, Spaniards, and Portuguese, that we are not a dastardly effeminate race, but are necessitated to arm to
maintain the honor and dignity of the United States.

A camp on the frontiers towards Canada ; another towards the Mississippi ; and Spain prays the United States
will let them make their peace with all the Barbary States.

I refer you for every thing interesting, to the letter of Mr. Skjoldebrand, jun. Depend you may confide in him:
and be assured, honored sir, of truth from your unfortunate fellow citizen,

Hon. David Humphreys, Micant.

Please to favor Mr. Montgomery in the perusal of these particulars.

J. McShane to Colonel Humphreys.
Algiers, November 13, 1793.

I have taken the liberty to inform you that I was captured on the 18th of October, by a chebeck of twenty guns.
in sight of the Rock of Gibraltar, who spared our lives, but nothing else. I was taken in the ship Minerva, belong-
ing to Mr. William Bell, merchant, Philadelphia, bound to Barcelona, with cargo of wheat Ijelonging to Mr. Wise-
man, of the aforesaid port, with sixteen men besides myself. I am kept in the marine, at hard labor, and my allow-
ance is bread and water. Sir, we place the fullest confidence in your doing every thing in your power to relieve us
from this unfortunate situation, and restore us from slavery to the land of liberty.

I have the honor to subscribe myself, your most obedient humble servant,

JOHN McSHANE.

At the request of tiie following masters, I take the liberty of informing, that they are in the same situation as I
have mentioned myself in before.

William Wallace, master, schooner Despatch; Messrs. Gallas and Freeman, Richmond, Virginia, six men be-
sides the master.

Moses Moss, brig Jane, owned by himself and Samuel P. Kidder, Newburyport, seven men besides himself.
Michael Smith, brig Polly, owned by Bailey and Noyse, Newburyport, eight men besides himself.
William Furnace, brig Olive Branch, owned by Colonel Jonathan Hambleton, Jr. Portsmouth, New Hampshire,

six men besides himself.

William Penrose, ship President, owned by Messrs. John and James Craig, Philadelphia, ten men, one passen-
ger, and himself.

James Taylor, brig George, owned by Gibbs and Channing. Newport, Rhode Island, seven men besides himself.
Samuel Calder, schooner Jay, owned by Ebenezer Pass, Gloucester, six men besides himself.
John Burnham, ship Hope, New York, eighteen men besides himself.
Timothy Newman, ship Thomas, Boston, owned by Thomas Adams, ten men besides himself, who were all cap-

tured in October last, between Cape St. Vincent and the Rock of Lisbon.

Captain O^Brien to the President ofthe United States.

Most Excellent Sir: .

Algiers, iVo.mA.r 5, 1793.

In consequence of the Portuguese obtaining a cessation of hostilities with this regency, the Algerine corsairs
have captured ten American vessels; the masters and crews, amounting to about one hundred and five subjects of
the unitea fetates, are employed as captive slaves on the most laborious work; they are in a distressed and naked
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Mathias Skjoldebrand. Esquire, the Swedish consul, has befriended them by advancing tiiem money to relieve

their present necessities. We hope you will order him to be reimbursed, and also paid tor his generous advance in

the ransoming of George Smith, one of the subjects of the United States.

The British nation, the natural and inveterate enemies of the United States, has brought about this truce, or half

peace, for Portugal, in order to alarm our commerce, and prevent the United States from supplying the Frencii in

their present gloiious contest for liberty.

A Portuguese frigate is at present at Algiers, relative to their peace. I have reason to believe they will obtain

their peace for one million of dollars, not including presents, or the redemption of sixty-five Portuguese captives.

The Algerine corsairs consist of ten sail, mounting forty guns to sixteen. Those of Tunis consist of twenty corsairs,

mounting from twenty-four guns to eight.

The corsairs of Algeirs and Tunis, in consequence of the Portuguese truce, have become masters of the Western
Ocean, and will of course prove very detrimental to the commerce of the United States to Europe. The fatal con-

sequences of those American vessels being captured I presume is fully evident to your excellency's known wisdom

and penetration. .

Your excellency will perceive that the United States have at present no alternative than to fit out with the great-

est expedition thirty frigates and corsairs, in order to stop those sea robbers in capturing American vessels. Fifteen

of these vessels would be suiBcient for a defensive war in order to guard the straits of Gibraltar, and prevent the

Algerine and Tunisian corsairs, even if combined, from visiting the Western Ocean; but in order to convince the Bar-

bary States of the force and vigilance of American corsairs, it would be requisite the other fifteen American corsairs

should be employed in the Mediterranean, in order to destroy many of the corsairs of the Barbary States, and oblige

them to make a peace on somewhat honorable terms with the United States.

We should have accepted of the terms offered the United States by the Dey of Algiers, which, be assured, most

excellent sir, was reasonable, considering what other nations pay. But I am afraid that that favorable opportunity is

irrevocably lost. But depend, sir, that the Dey would wish to be at peace with the United States, provided we paid

equal to what the Dutch, Swedes, or Danes pay. We should be at peace with all the Barbary States; our colors free

and respected, and no subjects of the United States slaves. You must needs think, sir, that in case of the United

States fitting out this proposed fleet, that those subjects of the United States which have been nearly nine years in

captivity, that they would, when redeemed, be a very valuable acquisition to the American corsairs: for by their known
experience of the ways and manoeuvres of those crafty people, would in a great measure depend the desired effect

incapturing the corsairs of this regency. .
. ^ .„ . ,

Humanity towards the unfortunate American captives i presume will induce your excellency to co-operate with

Congress to adopt some speedy and effectual plan in order to restore to liberty and finally extricate the American

captives from their present distresses.

I am, &c.
RICHARD O'BRIEN,

Late Master of the Ship Dauphin, of Philadelpliia, captured in July, 1785.

American Captives in Algiers.

10 captured in July, 1785.

105 captured in October, 1793.

Total, U±

Cruisers going out in quest of more.

Extract of a letterfrom D. Humphreys to the Secretary of Stale.

Madrid, December 25, 1793.

Sir:
We did not leave Alicant until Thursday the 12th mstant, nor arrive here until the evening of Saturday last I

now take occasion to advise you of the final arrangements I made for the conduct of Mr. Montgomery in the applica-

tion of that part of the public money which is destined for relieving the necessities of our citizens prisoners in Al-

giers, and for contingent expenses; as well as for securing the residue of the public property now in his possession- This

information you will find in the papers marked Nos. 1,2, and 3. The last, you will be pleased to observe, is one of the

four original receipts signed by Mr. Montgomery; and as such, ought to be preserved as a voucher for my justifica-

tion, in accounting for the property of the United States which has come into my hands. Nos. 5 and 6 are copies of

letters from Captain O'Brien, the former to Mr. Montgomery, the latter to me. In these you will find the most re-

cent intelligence we have from Algiers. I am glad to see that O'Brien gives an account of eleven American vessels

only as having been captured by the Algerines, instead of thirteen, which a Jew merchant of Algiers wrote on the

23d of November to Mr. Montgomery, ha"d been brought in there; but I am induced to suppose he must have mis-

taken two Genoese vessels for Americans. The account given in the last of the enclosed letters of the Dey's actual

dispositions and conduct towards Denmark and Sweden (after what has happened in pushing practical hostility in

such an unusual manner against the United States and Genoa) gives reason to apprehend that some of the combined

Powers may have an agency in this business. The departure of Mr. Pierre Eric Skjoldebrand at this moment is an

extremely disagreeable and inconvenient circumstance for us.

I have seen the copy of a letter from Mr. Bussara to Mr. Montgomery, received by him since I left Alicant. But

the letter being written in bad Spanish, with a mixture of lingua Franca, in a hand not easily legible, Mr. Short,

Mr. Carmichael, and I, could only discover that it was meant to convey a desire from Bussaraof being employed him-

self solely in our negotiations with Algiers; together with information that the Dey, his master (with whom lie says

he had held a conversation on the subject) did not believe the Government of the United States had ever appointed

two commissioners to treat with him, who had died after their appointment; and, in short, that he, the Dey, would

suffer no other agent to manage our affairs for us at Algiers, but Bussara.

The Dey of Algiers having conceived an aversion to the Spanish consul. Aspre, has compelled him to leave the

country. The consul has arrived at Carthagena since we came from Alicant. A former vice consul, who is said to

have been in great favor with the Dey, has been sent by this court to replace the consul who is returned.

In the last letter I received from Gibraltar, I have an account of the more tragical effect of the Dey's displeasure,

in the following paragraph: " Last night Mr. Dodsworth shot himself. He was no doubt induced to this rash action

by the Dey of Algiers expressing a desire he might not return to that place as British vice consul." I was person-

ally acquainted with this young man, and from his apparent good disposition had hoped he would have been particu-

larly useful to our countrymen, prisoners in Algiers.

Notwithstanding what Captain O'Brien says in his letter to me. I conceive there is still good reason to expect

that Portugal will not conclude a peace with Algiers; at least the following extract of a letter from the consul of the

United States at Malaga to me seems to carry this appearance: "Her faithful majesty, instead ot retiring her

squadron from Gibraltar, has reinforced it last week with two sail of the line and three capital fiigates. They are

now ten sail, and have orders to give convoy to all Ajnericans going to the westward, as far as they may require to

get into safety from the enemy." And Mr. Simpson, of Gibraltar, advises me of the sailing of five American vessels

fi-oin thence, under the protection of a Portuguese frigate. Lord St. Helens told Mr. Short and myself yesterday,

that the Portuguese charge des affaires here said at his table the .day before, " Portugal would not give six pence

for a peace with Algiers." I have called on the Portuguese charge des affaires, but have not been able to see him.
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But if I may be allowed to offer an opinion I would say, under the circumstances I have represented, and after

what has happened, it appears absurd to trust to the fleets of Portugal or any other nation to protect and convoy our
trade. Jfwe mean to have a commerce, we must have a navalforce (to a certain extent) to defend it. Besides, the

very semblance of this would tend more towards enabling us to maintain our neutrality in the actual critical state of
affairs in Europe, than ail the declarations, reasonings, concessions, and sacrifices, that can possibly be made. Den-
mark, Sweden, and even Genoa, have as yet been able to avoid faking any hostile part, notwithstanding the apparent
determination of the combined Powers to the contrary. And I need not observe how much less in condition (from
their population and other circumstances) to keep up a naval force some of those Powers are, than the United States.

As I am not much accustomed to offer opinions after having stated facts to you, I entreat it may be considered in
excuse, that the occasion seems to me of the last importance.

No. 1.

Instructions lo Robert Montgomery, Esq. Consul of the United Stales of America at Micant.
Sir:

In the application of that part of the money, the property of the United States of America, received by you
from me, which is designed for relieving the necessities of the citizens of the United States who are prisoners in Al-
giers, and for defraying the contingent expenses which have been or may be inevitably incurred on the subject of Ai-
gerine affairs, you will be pleased to be guided by the following general principles, viz:

In the first place, in order to hide the nakedness, and screen from tJie inclemency of the season, the poor Ameri-
can prisoners in Algiers, you will have the goodness to provide for each one of them a comfortable suit of clothing,
nearly in conformity to the estimate which has been made out for the purpose, unless the captains should choose ra-
ther to receive the amount in money, in which case you will comply with their wishes.

Secondly, you will please transmit, regularly, byway of subsistence, and for all other personal expenses, eight
dollars a month to each of the captains, six dollars a month to each of the mates, and at the rate of twelve cents a
day to each of the mariners.

Thirdly, you will please to repay whatever moneys may have been advanced by the consul general of Sweden
at Algiers, or his brother Pierre Eric Skjoldebrand, Esq. to relieve the pressing necessities of the citizens of the
United States lately captured and carried into Algiers; also such other sums as may be expended by either of them
for communicating intelligence of importance, or for other contingent charges which may become indispensably ne-
cessary.

Fourthly, you will please to keep accurate accounts of your disbursements, and obtain as correct vouchers as the
nature of the circumstances will admit; in order that there may hereafter be as little obscurity, trouble, and delay, in
the final settlement, as possible.

Fifthly, the residue of the property of the United States, deposited by me in your hands, you will please to retain
safely in your care, until you may receive further directions from the Secretary of State for the United States of
America, from myself, or such person as may be duly authorized to dispose of it, except under the strong probabili-
ty of an immediate rupture between this country and the United States, of which Mr. Carmichael will be requested
to give you the earliest possible advice by express; in which case you will secure the property of the United States
in the best manner you can, by taking bills on any safe port, or otherways; in the transaction of which business you
must be guided by your own good discretion and great regard to the public interest.

Sixthly, you will be pleased to write to the Secretary of State for the United States of America, enclosing a copy
of these instructions, and informing him they were given only with a view of remaining in force until they may re-
ceive his sanction, or until other directions shall be substituted in their place.

*

Lastly, you are requested, sir, to open a correspondence with Pierre Eric Skjoldebrand, Esq. with the object of
obtaining whatever useful intelligence, dnd rendering whatever services to the United States, may be in your power
from your favorable local situation, and well known good'dispositions.

'

Given at Alicant, this 1st day of December, 1793.

. .
D. HUMPHREYS,

Commissioner Plenipotentiary from the United States of America to the Dey and Regency of Algiers.

No. 4..

Algiers, November 16, 1793.
Sir:

I had wrote Mr. Humphreys fully by the return of the small courier for Spain, informing that there is at pre-
sent captured by the Algerines ten sail of American vessels; their crews are all made slaves; a few Spaniards were
amongst them; they are cleared.

I had wrote my sentiments relative to the proposition. We lost an opportunity that will not be retrieved, ex-
cept it costs the United States four millions of dollars; but there is no help at present. By all means urge Congress
to fit out some remarkably fast sailing cruisers, well appointed and manned. This is requisite, if we do or do not
obtain the peace. The Dutch truce wants but fourteen days from this time to be expired, and finished; and I am
sure that at that juncture, ifany one was fully empowered in this place relative to our affairs, we might obtain what
we wisii. Secondly, I believe the Portuguese will not give the regency the money, &c. that is asked; (this we should
not trust to.) Thirdly, I believe the Danes will shortly have war; but they may easily, as yet, put their affairs on a
solid footing. Look sharp out, Americans, or you will be dupe and buffoon to all Europe. Three are at sea they
have sent into Algiers not known whether an American or English, but I believe the latter, as she has wrote on her
stern, the Minerva, of Plymouth, loaded with wine and brandy.

There are four more preparing for the Western Ocean.
You sent two hundred dollars; one of these I gave to the n«w naked captives. Take care that there will not be

many to redeem. Hunger, fat.gue, and no hopes, but the plague, and slavery for life, as they see that the victim
remnant has been here nine years. That foundation laid by A. B. and D. is torn up; a new one in another channel
must be laid, or all must suffer and perish, and with them your most unfortunate

O'BRIEN.

I received Mr. Carmichael's letter of the 13th September. I shall answer him fully when I find a safe convey-
ance. We must be guarded, and use precaution.

(Addressed to Mr. Montgomery, and J. N. B. of Mr. Montgomery.) " The initials of A. B. and D. are \
Bassara and Danenos, our Jew friends at Algiers."

No. 5.

Captain O^Brien to Colonel Humphreys.

Honored Sir:
-'^'^'^^'' ^'''"''''' '' ''''

,Urr \J ''"'^
T?^^ y^^J

'^""y. *''^ ^?''* ,"^*'.?^°' ^yfi"^ ''^*"'"'l
"*" .^'^"^ ^^o"''*-''' '^''•'^'i yo'J sent on our business. I am this"dj iniormea tliat said courier arrived safe in Alicant, and, of course, you know how our affairs stand in this quarter

ivrJv V I ^n"*
*" .'he ten sail of American vessels captured the first cruise, they have captured the brig Minerva, of

in this city
P^*''' Ingraham, from Livorn; so that there is at present one hundred and twelve Amencan captives

iectS'res arP fn^L''ri'"'"'r?*^ 'k"
P,0't"S"«s« ^"S'^'e, we have heard nothing more on that business, on which many con-

jectures are toimed. The Dey's terms are, one million two hundred thousand Mexican dollars, for the treasury of
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the Regency,; six hundred thousand for the Dey and family; six hundred thousand dollars for the Algerine ministry,

ambassadorial and consulary presents equal to what Spain gave, which will amount to six hundred thousand dollars,

not including the ransom of the Portuguese captives. These terms are considered as exorbitant; but, sir, it costs very
exorbitant sums to keep up armaments to keep those people from depredations. I think the Portuguese will give all

that is asked. They will free their colors and extend their commerce.
The Dey has prolonged the Dutch truce, and has commissioned the British consul to write to the Dutch admiral

that is to come here to settle the peace, and desiring the admiral to give a definitive answer, peace or war. I believe

the Dey has given the Dutch three months more. However, depend, that the longer the stay the more exorbitant

their terms will be, and the more difficulty and opposition to settle the peace.

The Danish aflfairs are as yet as when 1 wrote you. It is said that inevitably the Danes may expect war, even if

their annual tribute does arrive; and if it does not, this will give the Dey a stronger pretence.

The Swedish presents for the peace are not come. The Dey, enraged, gave the Swedes six months to complete all;

if not, they look out for war. This necessitated Monsieur Skjoldebrand, junior, to depart this day from Algiers for

Livorn and Sweden, in order to hasten forward the presents, and explain to the Swedish court the situation ot their

aftairs; and in consequence our affairs have met with a great loss and strong advocate in the absence of M. Skjolde-
brand, junior; but, sir, there is no alternative. Indeed, sir, I see no alternative, but for the United States, with all

possible speed, to fit out ten sail of forty gun frigates, six brigs of war of eighteen guns each, and four schooners or

cutters of sixteen guns each. These to be the fastest sailing vessels ever built in America, well appointed and man-
ned; and to proceed towards Gibraltar, Algeziras, and Mahon, there to rendezvous, and to carry on a vigilant and of-

fensive cruising. They will give more security to our commerce than all the marineof Portugal did. And depend,
sir, that if this plan is not adopted speedily that the corsairs of Algiers and Tunis will remain masters of the West-
ern Ocean. They will cruise in the channel of the Western Islands, and be tempted to go on to the coasts of the

United States. Then, sir, what will be the consequences; what will be the alarm? Even if you succeed, or

not, the present moment requires we should have cruisers. The same time, at all events, the door should be left

open for the peace; and, 1 am exceedingly sorry, even at this crisis, that you have not fully empowered some con-

fidential person in Algiers, to lay the foundation and pave the way, so that you may come and put a finishing hand

to this business, which would be of such importance to our country.

These corsairsare this day eleven sail, mounting from forty-four to twelve guns; only one is at sea. I am afraid

she will be too successful. The corsairs of Tunis are twenty-three sail, mounting from twenty-four guns to four.

These combined, would strike terror to the American commerce, if they in the summer proceed out into the West-
ern Ocean; and, considering our small prospects with the olive branch, will more forcibly indicate to you the neces-

sity of the United States fitting cruisers. Even if we were at peace with all the world, we should have cruisers to

five security to commerce, and be ready to act on any emergency.
*

It is needless in me, who have suffered so much, to touch on the distress of those'unfortunate men. I have known
my country neariy niile years captivity by her cruelty, perhaps unprecedented in the annals of tyranny. They
must see their error, now too late. ... „ , , ,

I had forewarned them of this misfortune; but men in adversity are generally paid little or no attention to. They

had other information than mine. Those half friends of the United States had their views; mine, depend, was to

serve my persecuting country.

I have, sir, taken the liberty of writing you my sentiments on our affairs, but I know that you once declined any

such correspondence; you will remember the circumstance. But I at present have noiexcuse to plead, and depend,

solicit no favor. Hoping to God your endeavors will be attended shortly with the greatest success, sir, your most

obedient servant,
O'BRIEN.

You will please to give the perusal of this letter to Mr. Robert Montgomery; and, indeed, I write you the same

time I am much indisposed; therefore, you will make some excuse ou that tack.

Extract of a letter from D. Humphreys to the Secretary of State.

liisBon^^January 30, 1794.

I left Madrid on the 12th, and arrived here on the 25th instant. On my arrival your letter of the 11th of Sep-

tember was put into my hand, which is the only one I have had the honor to receive from you since those that were

^
I now enclose to you' papers of the following numbers and descriptions, viz. No. 1, the copy of a letter to me

from the American captains in captivity at Algiers; No. 3, original memorials from them to the two Houses of

Congress which I have promised to transmit, to be presented accordingly; No. 3, the copy of a letter from the

French consul at Algiers; No. 4, extracts from Mr. Montgomery's letter to me; No. 5, my answer to the letter

from the American captains in captivity; No. 6, my answer to the French consul at Algiers; and No. 7, my answer

to Mr. Montgomery's letter of the 8th of January. These communications complete my correspondence up to this

time on Algerine affairs, and I hope that my proceedings therein may meet the approbation ot Government. As
soon' as Mr. Cutting shall have finished the accounts of the disposition of public property, &c. which had been

destined for this service, they shall be transmitted to you without loss of time; alter which I shall consider myself

exonerated from any further duties under the commissions of the 21st of March last. Mr. Cutting proposes to leave

this place in a short time for Ireland. He will thei^, of course, be detached from his connexion with the Algerine

Upon consulting with Mr. Carmichael and Mr. Short, it was judged imprudent to make any further disclosures,

or overtures, to any person in Algiers, respecting the terms which had been limited as an ultimatum for obtaining a

peace with that regency; because it was unanimously thought that, to make specific proposals, which (from the

change in the state of affairs) would certainly be rejected, must be highly disadvantageous to the United States in

case of any future negotiations. ,r.-„ , j v ^- ^ i
• l ^l , t -n

Having already reported to you all the material facts m the regular order ot time at which they occurred, I will

only be" leave to add, that, as some small personal consolation for the distressing sensations which have been ex-

cited by"want of success, I cannot but feel a consciousness that the failure has not been owing to any neglect or

want of exertion on my part. I also feel a peculiar degree of satisfaction in having received such strong testimo-

nies of approbation, as the sufferers themselves have given to my conduct. And I fiatter myself it will be judged

not improbable that, by being at Gibraltar at the time when the Algerine fleet passed the Straits, and by communi-

cating rapidly and extensively the knowledge of that event, I may have been at least instrumental m preventing

someof our countrymen from falling into the hands of those pirates. Indeed it is unfortunate that all our country-

men did not profit by the fair warning I gave them; this, you will perceive, is the case of one of the captains and

crews now in slavery at Algiers, by the following answer which Mr. Morphy, consul of the United States, at Ma-

laga, wrote in consequence of my inquiry respecting that fact: "Captain Calderj of the schooner Jay, is the iden-

tical man that very unwarrantably put to sea from hence, after having been made acquainted with the news you

gave me of the Algerines having passed the Straits.

"

, , , r ^l a i
• •

i •

All agree that the number of American vessels which have fallen into the hands ot the Algerines is much less

than could have reasonably been expected from the circumstances. „ c

I have just had a conference with the Secretary of State for Foreign Affairs. He informs me that this court has

sent a second messenger to Algiers; that the terms insisted upon by it are such as give the greatest reason to believe
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the Dey and Regency will not accede to them; and that, in about fifteen days, an ultimate answer may be expected;

of which notice will be given to me.

Another convoy is granted by this court, expressly for the American vessels now here, which amount to twenty-

two sail.

With sentiments of great esteem, &c.
D. HUMPHREYS.

No. 1.

Algiers, December 29, 1793.

Honored Sir:

We, the subscribers, in behalf of ourselves and brother sufferers, at present captives in this city of human
misery, return you our sincere thanks for your communications of the 29th ultimo, and for the provision you have
been pleased to allow us, in order to alleviate somewhat our sufferings in our present unfortunate situation.

We have drawn up and signed two petitions, one to the Senate, the other to the House of Representatives, and
we shall esteem it among the many favors you have rendered us, that you will please to forward these petitions to

their respective address, so that no time may be lost, but that they be laid before the Representatives of our country,

hoping that the United States will fully provide funds for extricating from captivity, and restore us to our country,

families, friends, and connexions.

We have perused, with sentiments of satisfaction and approbation, your memorial to the Regency of Algiers; and
have to observe, that its contents fully coincide with our sentiments on this business, which we trust to the Almighty
will terminate to the honor and interests of our common country, notwithstanding the insinuations (of others in this

quarter) to the prejudice of the United States.

We trust and hope that the United States vf'iW adopt such effectual plans, in order to prevent any more of our
brethren sharing our unhappy fate, which unavoidably must happen, if some speedy and decisive means is not imme-
diately put in execution, as we understand the Portuguese truce with this regency was agreed on for one year.

What damps our spirits, in some degree, is, that we are informed that the plague, that fatal and tremendous dis-

order, has given its awful alarm in the countries adjacent; and, as your unfortunate countrymen are confined during
the night time in the slave prisons, with six hundred captives of other nations, that from our crowded situation we
must be exposed to this contagious disorder, which necessitates the subscribers to entreat you, sir, that, in this case,

those our friends, and of influence in this regency, will be authorized by you, and our honored countrymen, Mr.
Carmichael and Mr. Short, to have a house taken for the residence of the American masters and mates, and, if pos-
sible, the mariners, to shield tliera from the threatening storm of mortality and danger.

We make no doubt, that, in case of the Almighty's wrath visiting this city of iniquity, but the Dey and Regency
would acquiesce to the proposed plan of humanity, which would be establishing an example for the general welfare
of mankind, and would, to posterity, be recorded to the immortal honor of the United States.

The same time, honored sir and friend, be you assured, for your consolation, (hat we, the American captives in

this city of bondage, will bear our sufferings with fortitude and resignation, as becoming a race of men endowed
with superior souls in adversity.

We are much indebted to Mr. Skjoldebrand, and brother, his Swedish majesty's agents in this city, for their

humanity and attention to the American captives, and feel ourselves particularly obliged to you for recommending
us to the good offices of Consul Skjoldebrand, and Mr. Mace, whom you mention to us as a friend.

With sentiments of gratitude, &c. the subscribers, in behalf of ourselves and brother sufferers,

Richard O'Brien, John M'Shane,
William Penrose, Moses Morse,
Joseph Ingraham, William Furnass,
John Burnham, Isaac Stephens,
Timothy Newman, Samuel Calder,
Michael Smith, James Taylor.
William Wallace.

N. B. The foregoing addressed on the outside, " Hon. David Humphreys, American ambassador, at present at

Madrid."

.- : No. 2.

Algiers, December 29, 1793.

To the honorable House of Representatives ofthe United Slates of America, the humble petition of the American
captives in Algiers most humbly showeth:

That your petitioners had the misfortune to be captured, by the corsairs of this regency, in October and Novem-
ber last, whilst we were navigating vessels belonging to citizens of the United States. That your petitioners, and
their crews, are at present captives in this city of bondage, employed daily on the most laborious work, without any
respect to persons.

That your most humble petitioners are informed, that the plague, that fatal and tremendous disorder, is raging
in the country adjacent, and, as your unfortunate petitioners are confined in two slave prisons, with six hundred
captives of other nations, that, from their situation, the wisdom of the United States will consider what must be the
fatal effects of the plague spreading, and becoming amongst the captives.

That your petitioners return their country their sincere thanks for the provision allowed them by their worthy
representative, Mr. Humphreys, which provision, in some degree, helps to alleviate, somewhat, our hard fate and
sufferings, without which allowance, our lives would be rendered much more burthensome and unhappy.

That your petitioners pray you will take their unfortunate situation into consideration, and adopt such measures
as will restore the American captives to their country, their friends, families, and connexions; and your most
humble petitioners will ever pray and be thankful.

[Signed by the underwritten masters, in behalf of themselves and brother sufferers. Richd. O'Brien, Wra.
Wallace, Joseph Ingraham, Win. Furnass, Saml. Calder, Jn. M'Shane, Win. Penrose, John Burnham, Isaac Ste-
phens, Timothy Newman, Moses Morse, Michael Smith, James Taylor.]

American vessels captured by the corsairs of Algiers, in consequence ofthe peace with Spain, in 1785, and the truce

with Portugal, in 1793, viz:

Ship Dauphin, Richard O'Brien, master, belonging to Messrs. Mathew and Thomas Irwins, of Philadelphia,
captured the 30th July, 1785; crew, at present, - - - - - 6

Schooner Maria, Isaac Stephens, master, belonging to Mr. William Foster, of Boston, captured the 25th July,
1785; crew, at present, - - - - - - - 4

Ship Minerva, John M'Shane, master, belonging to Mr. Wm. Bell, of Philadelphia, captured the 18th of Octo-
ber, 1793; crew - - - - -

.

" - - 17
Ship President, Wm. Penrose, master, belonging to Mr. John Craig, of Philadelphia, captured the 23d of Oc-

tober, 1793; crew -------- 12
ship Hope, John Burnham, master, belonging to Mr. Jn. N. Tlwmpson, of New York, captured in October,

1793; crew . - - - - - - - 18
Ship Thomas, Timothy Newman, master, belonging to Captain Thomas Adams, of Boston, from Cadiz, cap-

tured October the 8th, 1793; crew - - - - - - 9
Brig Polly, Michael Smith, master, belonging to Messrs. Baily and Noyes, of Newburyport, captured the OSth

of October, 1793; crew '.
. . - ..

'^ ' . . 9



422 FOREIGN RELATIONS. [I794.

Brig George, James Taylor, master, belonging to Messrs. Gibbs and Channing, Rhode Island, captured the
nth October, 1793; crew - - - - - - - 8

Brigantine Olive Branch, Wm. Furnass, master, belonging to Colonel Thomas Hamilton, New Hampshire,
captured 11th October. 1793; crew - - •• - - . 7

Brigantine Jane, Moses Morse, master, belonging to Messrs. Moss and Kidder, of Haverhill, captured the 11th
October, 1793; crew-------- g

Schooner Despatch, William Wallace, master, belonging to Messrs- Gillis and Freesland, Norfolk and Peters-
burgh, Virginia, captured the 8th of October, 1793; crew - - - - 7

Schooner Jay, Samuel Calder, master, belonging to Mr. David Pierce, of Gloucester, captured the 12th Octo-
ber, 1793; crew ----...- 7

Brig Minerva, Joseph Ingraham, master, belonging to Mr. Taylor, of New York, captured in November, 1793;
crew - - -- - - - - .7

Total, 119

KECAPiTULATION.

13 Masters, 5 Ships,

13 Mates, 5 Brigs,

4 .Second Mates, 3 Schooners.
2 Supercargoes,

87 Mariners. 13 Vessels.

119 Total American captives.

Sir:

No. 3.

Algiers, December 15, 1793, Hd year of the French republic.

The navigation of the United States has just been odiously abandoned to the corsairs of this Regency. I have
thought that it would probably be convenient to Congress to make peace with Algiers, and that the mediation of one
free people in favor of another, would be the most agreeable to your nation; I am, therefore, going to make the over-
ture on the subject to the Minister for Foreign Aftairs at Pai-is. I should be charmed ifmy endeavors prove useful to

your country. I should be as attentive to its suftering interests as to those of my own.
I must inform you, however, that your peace here will inevitably be costly; but, if those of Portugal and of Hol-

land should miscarry, the circumstance would then prove favorable to you, and your conditions would become less

onerous. I greet you, &c.
The consul of France at Algiers.

VALLIERE.

N. B. The cover which contained the original of the above, was addressed as follows, viz:

Monsieur L'Ambassadeur Americaiis, « Micant.

No. 4.

Extracts of a letterfrom Mr. Montgomery to D. Humphreys.

Alicant, Januarys.

" If I may venture to give an opinion on that subject. I think the supercargoes ought to be put on a footing with the
masters, and the second mates with the mates, in point of subsistence, for which 1 shall give instructions by next
conveyance, if I have no orders from yourself to the contrary."

"1 do not find that I shall shortly have an opportunity to send over the clothing. Pray, might I charter a barque
to carry that and some more money that will be wanting towards theendof this month, providing we have no otiier

way gf doing it before that time.""'

No. 5.

Madrid, January 12, 1794.

My Dear Sirs:

I have been favored by the receipt of your joint letter, dated the 29th of December; and as I am about to set

out immediately for Lisbon, I siiall be able to do little more than to assure you, that your memorials to the Senate
and House of Representatives of the United States shall be forwarded to them in the earliest and safest manner pos-

sible.

Having communicated to Mr. Carmichael and Mr. Short, your apprehension that the plague may be again intro-

duced to Algiers from the adjacent countries, where it is already said to prevail, we have not hesitated to concur
with you in sentiment, that, in case of that dreadful event, it might be useful for you to have a house hired in the

country, in order to endeavor, by all human precautions, to prevent your falling victims to that terrible disorder.

Whereupon, Mr. Robert Montgomery, consul of the United States at Alicant, has been empowered, in case that

dreadful event should happen, to furnish sufficient money to pay for the hire of a house, in the manner, and for the

purpose, you propose. This provisional arrangement to continue in force until Mr. Montgomery shall receive ulte-

rior instructions from the Government of the United States for continuing or suspending the same.

I entreat you will be persuaded, mv dear and unfortunate countrymen, that 1 receive, with great satisfaction,

the marks of your approbation of the honest but ineffectual efforts 1 have made in your favor. Would to heaven
they had been as successful as they were disinterested and sincere. I have only to repeat that you may, at all

times, and on all occasions, count upon the sympathetic regard and esteem of your real friend and affectionate fel-

low-citizen,

D. HUMPHREYS.
To Captain O'Brien, and the other captains

and citizens of the United States, now prisoners in Algiers.

P. S. Although I have repeatedly remarked, that it may, perhaps, (for particular reasons) be inexpedient for me
to keep up a regular correspondence with you; yet, it is proper I should add, that I shall always be glad to hear
from you, and that it may be particularly interesting to the Government of our country, to receive, at the earliest

possible period, all intelligence of importance. I shall, therefore, always be ready to communicate such intelli-

gence, until some nearer and better channel of communication can be established.
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No. 6.

Colonel Humphreys to M. Valliere, French Consul at Mgiers.

gjp

.

Madrid, January 12, 1794.

I have duly received, in this place, the letter which you were pleased to adress to the American ambassador
at Alicant, on the 15th of December last, and shall, without loss of time, have the honor of transmitting a copy there-
of to the Executive of the United States, of America.

"

In the mean time, in making my acknowledgments for your obliging offers, I avail myself, &c.

D. HUMPHREYS.
No. 7.

Colonel Humphreys to R. Montgomery, Esq. United States' Consul at Micant.

My Dear Sir :
Madrid, January 12, 1794.

I have had the pleasure to receive, by the last mail, your letter of the 8th instant; and, being on the point of
departure for Lisbon, I can only briefly reply to the most interesting parts of it.

I coincide with you in opinion, with respect to the provision which should be made for the supercargoes and se-
cond mates in captivity at Algiers. You must act according to the best of your discretion, in hiring a small barque
to carry over the clothing and necessaries to Algiers, or in still attempting to find a conveyance for them, by the
packet from Carthagena, or some private vessel from Valencia or elsewhere. If the expense of hiring a small barque,
on purpose, (inconsiderable as the expense may be) can be avoided, without leaving the prisoners to suffer, it cer-
tainly will be eligible to avoid it; if not, the expense will come under the head of inevitable contingent charges
which you must be authorized to make.

'

Upon consulting with Mr. Short and Mr. Carmichael, it was judged expedient, that, in case the plague should
again make its appearance in Algiers, the American captains, &c. in captivity, should be enabled to hire a house, "in

the country, in order to prevent them (if possible) from falling victims of that dreadful scourge of heaven. In which
case, therefore, you are hereby empowered to make the necessary advance of money, from the money of the United
States deposited by me in your hands, to pay for the hire of the said house, until the Government of the United
States shall have been apprised of this provisional arrangement, and shall have thought proper to express their
pleasure for continuing, or suspending, the said arrangement. And you are requested to apprise them of the ar-
rangement accordingly.

With sentiments of great regard and esteem, I am, &c.
D. HUMPHREYS.

P. S. I have again mentioned the subject of hastening the signature and final despatch of your exequatur, to the
person alluded to in your letter. This is all that it would be proper for me to do in the business. You will be
pleased, after perusing and sealing the letter for the American captains in captivity, to forward it to them by some
safe conveyance. Have the goodness to offer my compliments, as usual.

3d Congress.] No. 85. [1st Session.

FOREIGN AGGRESSIONS ON AMERICAN COMMERCE.

COMMUNICATED TO CONGRESS, MARCH 5, 1794.

Message transmitting a report of the Secretary of State on the spoliations committed on the commerce of the
United States.

Gentlemen of the Senate and of the House of Representatives:

The Secretary of State, having reported to me upon the several complaints which have been lodged in this office
against the vexations and spoliations on our commerce, since the commencement of the European war, I transmit to
you a copy of his statement, together with the documents upon which it is founded.

,, ^ ,, , „
G. WASHINGTON.

United States, March 5, 1794.

Philadelphia, March 2, 1794.
Sir:

In your message to both Houses of Congress, on the 5th of December, 1793, you inform them, that " the
vexations and spoliations, understood to have been committed on our vessels and commerce by the cruisers and
officers ot some of the belligerent Powers, appeared to require attention: That the proofs of these, however, not
having been brought forward, the description of citizens, supposed to have suffered, were notified, that, on furnish-
ing them to the Executive, due measures would be taken to obtain redress of the past, and more effectual provisions
against the future;" and that, " should such documents be furnished, proper representations will be made thereon,
with a just reliance on a redress proportioned to the exigency of the case."

On my succession to the Department of State, I found a large volume of complaints, which the notification had
collected, against severities on our trade, various in their kind and degree. Having reason to presume, as the fact
lias proved, that every day would increase the catalogue, I have waited to digest the mass, until time should have
been allowed for exhibiting the diversified forms in which our commerce has hourly suffered. Every information is
at length obtained which may be expected.

The sensations excited by the embarrassments, danger, and even ruin, which threaten our trade, cannot be better
expressed, than in the words of the committee of Philadelphia. After enumerating particular instances of injury,
their representation to Government proceeds thus: •' On these cases, which are accompanied by the legal proofs the'
committee think it unnecessary to enlarge, as the inferences will, of course, occur to the Secretary; but they be°-
leave to be permitted to state other circumstances, which, though not in legal proof, are either of such public noto*^
nety as to render legal proof unnecessary, or so vouched to the committee as to leave them in no doubt of the truth
ot them.

"It has become a practice for many of the privateers of the belligerent Powers to send into port all American
vessels they meet with, bound from any of the French ports in the West Indies to the United States; and it is
positively asserted, that the owners of some of them have given general instructions to their captains to that effect;
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and, though many of those vessels have been afterwards liberated, yet the loss by plunder, detention, and expense,

is so great, as to render it ruinous to the American owner. In many cases, where the cargoes have been valuable,

the owners of the privateers, after acquittal, have lodged appeals which they never intended to prosecute, but merely
with a view of getting the property into their hands, upon a valuation made so unfairly, as to ensure them a con-
siderable profit, even if they should be finally made liable.

'• Fourteen days only are allowed to an American owner to make his claim, which renders it impossible for him,
except he is on the spotj and every difficulty whicii a combination of interested persons can devise, is thrown in the

way, to prevent his getting security; and in few instances can it be done, but by making over his vessels and cargo
to the securities, and thereby subjecting himself to the heavy additional charge of commission, insurance, &c. It

may be added, that the most barefaced bribery is sometimes practised to prevail on unwary boys, or those who know
little of the obligation of an oath, to induce them to give testimony in favor of the captors.

" Beside the cases here enumerated, the committee have information of a number of vessels belonging to this

port, being captured and carried into dift'erent ports; but as the legal proofs are not come forward, they forbear to

mention them.
" It is proper, however, for them to add, that, besides the loss of property occasioned by those unjust captures

and detentions, the masters and crews of the vessels are frequently subjected to insults and outrages, that must be
shocking to Americans. Of this the case of Captain Wallace is an instance. There are others within the know-
ledge of the committee, of which they only wait the legal proof to lay them before the Secretary.

" To this last list of grievances the committee are sorry to find it their duty to add, that, by reason of the vexa-
tion, loss, and outrages, sutfered by the merchants of the United States, its commerce already begins to languish,

and its products are likely to be left upon the hands of those who raise theni. Prudent men doubt the propriety of
hazarding their property, when they find that the strictest conformity with the laws of nations, or of their own
country, will not protect them from the rapacity of men who are neither restrained by the principles of honor, nor
by laws sufficiently coercive to give security to those who are not subjects of the same government.

" The committee conclude this representation with an assurance, that they have, in no degree, exaggerated in

the statement they have made, and that they will continue to communicate ail such information as they may further

receive; of which nature, before the closing of this report, they are sorry to add, is, that of the irruptions of the

Algerines from the Mediterranean, in consequence of a truce concluded with that regency, it is said by the British

minister, on behalf of Portugal and Holland. This alarming event, to which some American ships, we hear, have
already become victims, is of so distressing a nature, as must soon deprive us of some of the mostjucrative branches
of our commerce, if not speedily checked or prevented. The immediate rise it has produced in msurance, and the

fears it may instil into our seamen and commanders, are of a nature highly deserving the serious consideration of
Government, on whose protection and zeal for the interests, commercial and agricultural, of the country, the com-
mittee implicitly rely." »

In a supplementary letter the committee of Philadelphia make this conclusion: " that the cases which they recite,

and others less formally announced, serve to show, that there are frequent instances of suppression of papers, regis-

ters, &c. very prejudicial to our shipping on their trials, and of injuries by the destruction of letters, to the general

correspondence of the country with foreign nations."

When we examine the documents which have been transmitted from different parts of the Union, we find the

British, the French, the Spaniards, and the Dutch, charged witli attacks upon our commerce.
it is urged against the British,

1. That their privateers plunder the American vessels, throw them out of their course by forcing them, upon
groundless suspicion, into ports other than those to which they were destined; detain them, even after the hope of a
regular confiscation is abandoned; by their negligence, while they hold the possession, expose tlie cargoes to damage,
and the vessels to destruction; and maltreat their crews.

2. That British ships of war have forcibly seized mariners belonging to American vessels, and in one instance

under the protection of a Portuguese fort.

3. That, by British regulations and practice, our corn and provisions are driven from the ports of France, and
restricted to the ports of the British, or those of their friends.

4. That our vessels are not permitted to go from the British ports in the islands without giving security (which
is not attainable but with difficulty and expense) for the discharge of the cargo in some other British or a neutral port.

5. That, without the imputation of a contraband trade, as defined by the law of nations, our vessels are captured
for carrying on a commercial intercourse with the French West Indies, although it is tolerated by the laws of the
French republic; and that, for this extraordinary conduct, no other excuse is alleged than that by some edict of a
king of France this intercourse was prohibited; and

6. That the conduct of the admiialty in the British islands is impeachable for an excess of rigor, and a departure

from strict judicial purity; and the expenses of an appeal to England too heavy to be encountered under all the cir-

cumstances of discouragement.
Against the French it is urged,

1. That their privateers harass our trade no less than those of the British.

•2. That two of their ships of war have committed enormities on our vessels.

3. That their courts of admiralty are guilty of equal oppression.

4. That, besides these points ofaccusation, which are common to the French and British, the former have infringed

the treaty between the United States and them, by subjecting to seizure and condemnation our vessels; trading

with their enemies in merchandise, which that treaty declares not to be contraband, and under circumstances not
forbidden by the law of nations.

5. That a very detrimental embargo has been laid upon large numbers of American vessels in the French ports;*

and
6. That a contract with the French Government for coin has been discharged in depreciated assignats.

Against the Spaniards the outrages of privateers are urged;

And against the Dutch, one condemnation in the admiralty is insisted to be unwarrantable.
Under this complication of mischief, which persecutes our commerce, I beg leave, sir, to submit to your consider-

ation, whether representations, as far as facts may justify, ought not to be immediately pressed upon the foreign

Governments, in those of the preceding cases for which they are responsible.

Among these, 1 class, 1. The violences perpetrated by public ships of war. 2. Prohibitions, or regulations incon-
sistent with the laws of nations. 3. The improper conduct of courts. 4. Infractions of treaty. 5. The imposition
of embargoes; and 6. The breach of public contracts. How far a Government is liable to redress the rapine of pri-

vateers, depends upon the peculiarities of the case. It is incumbent upon it, however, to keep its courts freely open,
and to secure an impartial hearing to the injured applicant. If the rules prescribed to privateers be too loose, and
opportunities of plunder or ill treatment be provoked from that cause, or from the prospect of impunity, it is impos-
sible to be too strenuous in remonstrating against this formidable evil.

Thus, sir, have I reduced to general heads the particular complaints, without making any inquiry into the facts

beyond the allegations of the parties interested.
I will only add, that your message seems to promise to Congress some statement upon these subjects.

I have the honor, sir, to be, &c.
EDM. RANDOLPH.

The President of the United States.

* There is reason to believe that the embargo was removed in December last, and tlie detention compensated by an order of

the Committee of Public Safety In Prance.
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3d Congress.] No. 84. [1st Session.

COMMUNICATED TO CONGRESS, MARCH 12, 1794.

Message transmitting to Congress two letters of the Commissioners of Spain.

United States, March 12, 1794.

Gentlemen qfthe Senate and of the House of Representatives:

I transmit to you the translations of two letters from the Commissioners of his Catholic Majesty to the Secre-
tary of State, and of their enclosures.

G. WASHINGTON.

Sir:
Some circuitous course of the despatches having retarded our receiving the edict of his majesty, containing

the declaration of war against the French, in consequence of their having declared war against Spain, and commit-
ted hostilities, authorized by that Government, even when war was not yet declared, we were not enabled to in-
form you, sir, in an official manner, of the resolution of the King,, our masterj therefore, we have the honor to do the
same at present, by enclosing a printed edict of that monarch, which you will please to lay before the President of
the United States, in order to be communicated to Congress.

The weighty motives that determined his majesty to adopt a conduct contrary to his pacific views, manifestly ap-
pear by the tenor of the enclosed instrument, and will no doubt convince the United States of the just reasons which
operate on the King for doing the same.

Offering our best services, we remain, with sincere affection and greet esteem, sir, your most obedient and de-
voted servants,

JOSEF IGNACIO DE VIAR,
JOSEF DE JAUDENES.

Edict of His Majesty, transmitted to all the Councils of State, of War, to Castile, the Indies, the Inquisition, to all
Orders, and the Treasury Department.

Among the principal objects that occupied my attention since my exaltation to the throne, I always considered
that to be the most important that prompts me to contribute, as to my part, to the maintenance of the tranquillity
of Europe; whereby, besides adding to the general welfare of mankind, I gave to my faithful and beloved vassals
particular proofs of the paternil vigilance with which I seize all occasions to promote their own happiness, that en-
gages my fondest wishes, and to which they are no less entitled by their unparalleled loyalty, than by their noble
and generous conduct.

The moderation that directed all my measures taken concerning France, since that period when the principles
of confusion, of impiety, and anarchy, were displayed, and those disturbances began, which threw her inhabitants
into the utmost agitation and ruin, is a matter so notorious, that it would be supertluous toadduceany further proofs
thereof. I confine myself, however, only to draw your attention to the late events of the last months, without men-
tioning those manifold transactions, the very idea whereof I wish to banish from my mind, and that of my beloved
vassals, alleging only the most horrid of the same, as it cannot be omitted.

My principal views were concentrated in one point, to wit: to try whether it was possible to prevail on the
French to embrace a reasonable conduct, that, by renouncing their boundless ambition, a general war over Europe
might be prevented, and, in consequence thereof, personal liberty might at least be procured to the Most Christian
King, and to his august family, who are confined in a tower, and daily exposed to the most pungent outrages, insults,
and dangers. To obtain an end so beneficial to general tranquillity, so conformable to the dictates of humanity'
and so coinciding with the obligations which the ties of consanguinity impose upon us, and are requisite to support
the splendor and dignity of (mr crown, I yielded to the repeated instances of the French ministry, by causing two
notes to be executed; in which neutrality, and a reciprocal recalling of the troops, were stipulated.

When they perceived they had obtained the object of their negotiation, they accepted of both, but changed that
one respecting the recalling of their forces, by proposing to keep part of the same in the environs of Bayonne, under
the palpable pretext of being under apprehension of an invasion of the English, but in reality, to indulge their own
conveniency. by placing themselves on a formidable footing, that occasioned great expense on our side, as we there-
by were obliged to continue an equal force on our frontiers, if we would not have our dominions exposed to be over-
run by undisciplined and unruly people. They could not refrain from using (in the same note) repeatedly, and
with a great deal of affectation, that expression, " In the name of the republic of France;" thereby endeavoring to
get it acknowledged by us as such, by the very act of our accepting that oflicial paper.

I had given orders that, when those notes, executed here, should be presented at Paris, at the same time the most
efficacious measures should be taken to procure relief to King Louis XVI. and his disgraced family; and if the safe-
ty of the lives of those royal persons was not explicitly expressed, as the absolute condition of the neutrality and dis-
arming stipulated, it was done from the apprehension, the situation of the cause itself might be hurt, on the happy
event whereof I had taken so warm and due a concern. I, however, at the same time, was convinced, that with-
out an extreme bad faith on the side of the French ministry, it never could be controverted, that so strong a recom-
mendation and interposition, accompanied with the immediate despatching of those notes, must be construed as
standing in a secret, and so close a connexion with the same, that there was no possibility to carry one point into
execution, in case they should refuse to fulfil the other part of the convention, as the.omitting of an explicit expres-
sion of that ccmdition was advised by delicacy, and with a view that the French ministers the easier might prevail
on the different parties by which France at that time was, and is still divided, and so might be enabled to bring
about that good end, which, to embrace, we then had reasons to think her disposed to.

Her bad faith has manifested itself since, when she, feigning to be ignorant of what she owed to the recommend-
ation and interposition of a sovereign, placed at the head of a great and gallant nation, yet insisted on the admission
of those notes in their altered quality, and accompanied her diffiirent urgent applications concerning them, with
threats, that the persons charged here with her affairs, should, in case of a refusal, be recalled. Whilst they con-
tinued those negotiations, they committed the barbarous and unheard of murder of their own sovereign; and when
my heart, and that of all Spaniards, was filled with horror and mournful indignation at so atrocious a crime, tliey
durst yet to continue their negotiations, certainly not supposing that there was a probability of their being admitted,
without compromitting my own honor, and that of my subjects, well knowing that any application, under such cir-
cumstances, really bears the stamp of irony and mockery, to which no hearing could be given, without violating
honor and decorum. They requested passports to embark their agents, which were granted. At the same time a
Spanish vessel being taken on the coast of Catalonia, by a French vessel, I ordered the commander-in-chief to act
by reprisals; and, at almost the same time, intelligence arrived of other captures made by their vessels, and of tlieir
detaining and laying an embargo on our shipping at Marseilles, and other ports of France.

Finally, they, on the 16th, declared war against us, in which we were involved before, (though without a public
intimation) from at least the 26th of February, that day being the date of*the commission against our men of war

54 VOL. I.
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and merchantmen, and of the other papers that were in possession of the French privateer called the Fox, Captain

John Baptista Lalanne, when he took our brig the Active, commanded by Captain Don Juan de Dios Capete, with

a Spanish vessel laden with gunpowder, conducted by him.

Therefore, to retaliate such conduct, and considering the hostdities begun by the French, even previously to the

declaration of war, I have despatched all proper orders to detain, destroy, and attack, the enemy, by sea and land,

as opportunities may offer, resolving and ordering that, from hence, war is declared at this court to France, her do-

minions and inhabitants, and that those regulations be despatched throughout every part ot my dominions, that they

may prepare for their defence, and for open offence against the enemy. The present are conformable with the re-

cords in council for the accomplishment of what relates thereto. Given at Aranjuez, the 23d of March, 1793.

By the King:"
Count DE CANADA.

Messrs. Jaudenes and Viar to Edmund Randolph, Esq. Secretary of State.

Philadelphia, March 5, 1794.

The assurances of harmonv and good disposition towards Spain, which, on different occasions, the Govern-

ment of the United Slates have given to us, and especially those which you, sir, on the 1st instant, verbally repeat-

ed to Don Josef de Jaudenes, and which corresponded with the contents of your favor of the 2d of said month,

duly received by us, do not seem to authorize proceedings so hostile and contradictory as those practised by several

individuals, citizens of the United States.

Your penetration will immediately lead you to perceive that we allude to those expeditions which are in motion

in the respective States of South Carolina, Kentucky, and Georgia, against the dominions of the King, our master.

The copy of a letter writen by the Governor of East Florida, near Georgia, (which we have the honor here to

enclose ibr your consideration) plainly asserts the truth of what lately has passed; and the different intelligence re-

ceived in this capital, evince the authenticity of the others.

As the cited letter of the Governor of Florida sufficiently and strongly urges the nullity ot the like conduct on

our part within the United States, and the Government of the United States must needs be informed thereof better

still, we deem it superfluous to dwell here on representations against absurd charges of this kind; therefore, we
confine ourselves to express the great sensation occasioned by the reflection, that the insufficiency of this Govern-

ment to enforce the execution of their laws and regulations, as well as the notorious partiality of their citizens and

individual inhabitants in favor of France, tending to the open prejudice of the interests of Spain, are likely to in-

terrupt the good understanding and sincere amity that happily subsisted between the two nations to the present pe-

riod, and which the United States cannot but look upon as a connexion of consequence.

We expect, with confidence, that the energetic and prudent measures the States will adopt for preserving so

advantageous a connexion as that with the nation we have the honor to represent, will be productive of the most

solid and reciprocal harmony; to cultivate which his majesty has ever shown so happy a disposition. We have the

honor to subscribe ourselves, &c.
^^^^^ ^^^^^^^ ^^ ^^^^^
JOSEF D. JAUDENES.

P. S. According to our best information, a certain Dr. O'Falien is one of the principal accomplices and abettors

of the plot for an expedition on the other side of the Ohio, being the same person whom the Government of the

United States ordered to be apprehended, on the application of our predecessor in office, Don Diego de Gardoqui,

for projects of a similar nature.
,

, . ,„ , , . ^. • ru-
He was, it seems, designing enough to avoid being taken, and to keep himselt concealed. As the seizure ol his

person has not been yet effected, it is obvious that the United States did not pay due attention to a matter of so

serious a nature.

Edmund Randolph, Esq.

The Governor of East Florida to Governor Mathews.
Respected Sir:

On the 7th instant I wrote to your excellency by Mr. Juan Wallie, Vice Consul of Great Britain, in this

city, that I have in my possession a declaration made on oath by an inhabitant of the city aforesaid, by which it

appears that there is an expedition under contemplation, and preparing against this province; that the American

Colonel, Samuel Hammond, is to have the command thereof; that Captain Hardy is one of the persons appointed

to enrol the people residing in the county of Camden; that the troops so enlisted are to take an oath of fidelity

(allegiance) to France; and that they have, also, a naval force ready to act in concert with them for the same pur-

pose. Then I entreated your excellency what I expected from your well known zeal, that you would not neglect

any exertion to counteract those wicked designs, that might disturb the intimate friendship subsisting between the

court of Spain and the United States.

On the same date, I further informed you of my having charged the British vice consul, above mentioned, per-

sonally to appear in my name, and representing my person, and that of the King, my master, before your excel-

lency, or before any other tribunal, with a petition to have the ringleaders of that premeditated attempt put under

arrest, in order to obtain the satisfaction and redress due for the insults that were preparing for the royal flag and
the dominions of his majesty. Subsequent to that information, I received further intelligence that the hostile pro-

ject was on the eve of being executed; that, in the county of Camden, aforementioned, there is a body of sixteen

hundred cavalry, in three divisions, under orders of the said Samuel Hammond, who has been appointed brigadier

general in the French service; that the said divisions of cavalry are fully equippetl and officered; that, in the forti-

fied ports of Temple and Coleraine, lying in the neigiiborhood of that city, and adjacent to this province, there are

formed two large magazines of provisions and ammunition of all kind, that were purchased by Mr. Abner Ham-
mond, a brother of the commander-in-chief of that expedition, who is appointed colonel for the cavalry, both being

inhabitants of that city; that tiiere are three French frigates to sail from the port of Beaufort, having a thousand or

eleven hundred men on board, in order to attack this province both by sea and land at the same time, which will

be done in at least three weeks. Those advices not being of an inditterent nature, I had them proved by declara-

tions of various subjects, and confirmed on oath; and, what is more still, I caused the same to be signed by the

above mentioned Mr. Abner Hammond, one of the principal heads of the plot, whom I had the good fortune to

seize within the limits of my jurisdiction, on the beach of the river St. Juan, whom I now keep under strict guard.

It is a matter incomprehensible to] me how men of character and influence in that city, as both the brothers

Hammond are, as well as others, suffered themselves to be seduced by the wicked insinuations bf the French, even

to such a degree as to compromit their own country, as it is well known to your excellency that the raising of troops

within the territory of a neutral Power, as that of the United States is, or to sail from its bosom with land and sea

forces, to carry the sword into this province, is an evident violation of the law of nations, and a breach of the neu-

trality so solemnly declared, and consequently insulting a powerful monarch in the most formal and unequivocal

manner.
Your excellency received my former information, by which I communicated to you the whole of the machina-

tions that were put in motion in that city under your protection against this province under my trust. Being fully

persuaded that your excellency, actuated by your zeal in the service, have taken the most efficacious measures to

put a stop to those designs by arresting the leaders, as I requested you before, and do now request you again by the
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present requisition, which I transmit to you in the most formal terms; in consequence of which, you will please to

exert your utmost efforts till the said plot shall be entirely destroyed; meanwhile, I make all possible dispositions

to due defence to repel force by force; of all which I shall render an exact account to the King, my master, enclos-

ing for his superior consideration all proofs I am possessed of, and which ascertain the imminent danger of an ap-

proaching invasion of the royal flag and his majesty's dominions, that his majesty may cause such steps to be taken

as may secure due redress to his majesty. I have also enclosed them to his ministers to Congress, that a demand may
be" there made in requisite form. Repeating to your excellency the continuance of my affection to your person, I

pray God will spare your life many years. Given at St. Augustine, in Florida, on the 22d of January, 1794.

Your most obedient humble servant,

JUAN NEPOMUCENO DE QUESADA.
His Excellency Don George Mathews.

Attest the copy to be conformable to its original. VIAR,
JAUDENES.

3d Congress.] No. 85. [1st Session-

FRANCE.

COMMUNICATED TO CONGRESS, MARCH 18, 1794.

Message^ transmitting an application, hy the Minister of France, for an advance of one million of dollars, on ac-

count of the debt due by the tJnited States.

United States, March 18, 1794.

Gentlemen of the Senate and of the House of Representatives:

The Minister Plenipotentiary of the French republic having requested an advance of money, I transmit to

Congress certain documents relative to that subject.

G. WASHINGTON.

The Minister Plenipotentiary of the republic of France to Mr. Randolph, Secretary of State of the United States.

Philadelphia, March I, 1194, second year of the French republic.

Sir:
The necessities of the inhabitants of St. Domingo, who have taken refuge in the United States since the burn-

ing of the Cape, have been noticed by the mother country. She is eager to recall to her bosom her unfortunate
chddren, for the purpose of consoling and relieving them. The executive council have charged me to furnish them
the means of returning to France. I must address myself to the United States for an advancement of the sum
requisite to defray the expenses and preparations of their voyage; that which has been voted by Congress being
insufficient to fulfil the intention of the executive council, I have every reason to believe that the United States will

readily concur in the completion of it. Suffering humanity is in question, and those who suffer are Frenchmen.
I greet you fraternally-

JH. FAUCHET.

Philadelphia, March 2, 1794, second year of the French republic.

Sir:
;

I have reflected on the request you have made, to indicate to you, by approximation, the sum which would be
necessary to fulfil the engagements contracted by the different agents of the republic, and find that I shall want at
least a million of dollars, payable in six months, to satisfy the wants of Frenchmen at present in the United States,

and to pay off debts, which, in whatever manner they may have been contracted, are sacred to the republic, because
they have been contracted in her name.

The Minister Plenipotentiary of the republic of France.
JH. FAUCHET.

Mr. Randolph, Secretary of State of the United States.

Philadelphia, March 12, 1794.

Sir:

Your letters of 1st and 2d instant, requiring the advance of a million of dollars, have been laid before

the President of the United States. He instructs me to inform you, that the sum of one million five hundred thou-

sand livres shall be paid to your order as minister plenipotentiary of the French republic, on the 3d of September
next, and an additional sum of one million of livres on the 5th of November next, (1794.) That, for the present, all

claim for the anticipations which are understood to have been made by the United States, will be suspended; and
that, in the mean time, any of your drafts within the above limits and epochs shall be registered at the treasury,
in the order of their presentation. The President, in the determination now announced, has consulted a disposition
tu comply with your desire, as far as the situation and prospects of the United States have appeared to him at this

juncture to permit.
I shall be happy to liave a personal interview with you upon this occasion. As two o'clock this afternoon, and

my office, seemeti, from what passed between us yesterday, to be an agreeable hour and place, I beg leave to expect
you.

I have the honor, sir, to be, with every consideration of respect, your most obedient servant,

EDM. RANDOLPH.
Mr. Fauchet, Minister Pknipotentiai-y of the republic of France.
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M. Fauchet, Minister Flenipotentiary from the republic of France, to Mr. Randolph, Secretary of State of the

United States.

Philadelphia, March 12, 1794, in the second year qf the French republic.

Sir'
I have received your letter dated to-day, and I observe with chagrin the dispositions it contains.

Wlien I asked for the advance of a million of dollars, I hoped that a part of that sum would be paid down to

me and the rest at different periods, the last of which should not exceed six months; but, contrary to my hope, the

first term of payment is indicated at that epoch only, and the advance.to be made to me confined to half the sum

I pray you, sir, to observe to the President of the United States, that this determination will obviate none of the

embarrassments in which I find myself; that I must pay cash to the captains of the vessels which may take the colo-

nists to France, and for the subsistence which those unfortunate people require; that I must advance to the latter for

such stores at least as are of the first necessity. I request you, sir, to add also, that numerous drafts are drawn on

me at si^ht, or within short periods of each other, by the different agents of the French republic, either for articles

of provision for the crews of vessels ready to sail, or for expenses incurred antecedent to my administration, and

which it is impossible for me to postpone satisfying immediately.
^ , „

These various observations will, without doubt, operate a change in the resolution ot the President, which you

have communicated to me; and the sincere picture which I have traced to you, of my situation, will engage him to

make an effort in favor of the allies of America.

And under this reflection, sir, I renew to you the assurance of the sentiments of esteem, so pleasing to me to

^^^^•fy^°y""-
JH. FAUCHET.

Treasury Department, March 18, 1794.

To the President of the United States:

I certify that the instalments, which, according to the contracts respecting the debt to France, accrue in the

present year, are one million five hundred thousand livres on the 3d of September, and one million of livres on the

5th of November; which, was there no anticipation, would be payable on those days, respectively. The amount

anticipated, there being some unsettled items, cannot be pronounced until a definitive settlement shall have been had.

ALEXANDER HAMILTON, Secretary of the Treasury.

3d Congress.] No. 86. [1st Session.

GREAT BRITAIN.

COMMUNICATED TO CONGRESS, ON THE 25tH OF MARCH, 1794.

Message communicating two letters from an American Consul, relative to the vexations committed on American
Commerce.

United States, March 25, 1794.

Gentlemen of the Senate and of the House of Representatives:

The two letters which I now forward to Congress were written by a consul of the United States, and con-

tain information which will probably be thought to require some pecuniary provision.

G.WASHINGTON.

St. Eustatia, March 1, 1794,

Sir: ...
On the 20th ultimo I had the honor of addressing you, and of expressing, with deep concern, my apprehensions

of the design of the British nation upon the flag of tlie United States; and had not all communication have ceased,

between Martinique and the British islands, for a month previous to my letter, I might, possibly, have derived such

authentic information of the then prevailing symptoms of events, as would have justified my giving, to the Ameri-
can vessels in these seas, as well as to the Executive of the United States, an official and more satisfactory account;

but, placed as I have been, I have done no more than to suggest to them, from time to time, my suspicions of a nation

long used to committing acts of violence and of depredation.

The ship Delaware, in which I had taken passage for Philadelphia, was, on the 7th instant, captured by the Ex-
periment privateer, of Bermudas, and carried into Monserat; on her arrival stripped of her sails; and, by order of the

judge, the captain's papers and mine were peremptorily demanded: I waived a compliance, and at the instant waited

on the judge; and, in the mildest terms, observed the impropriety of my exposing, by compulsion, public papers;

which, if the United States were not at war with England, ought to be deemed sacred; or my private papers, which

did not, in the most indirect manner, relate to the ship or cargo in question. Such assurances did not satisfy the

curiosity of tlie judge; and, the next day, my desk was seized and forced. The ship Delaware, with thirty-three

other American vessels, have been condemned, in the vice court of admiralty of Monserat; about the same number
have been also in St. Kitts; and upwards of one hundred and fifty more have been arrested, and carried into the

different ports of the English Windward Islands, and no doubt will share the same fate-

The judges of the courts of admiralty of these English and Dutch Islands pretend to derive their sole authority

from Mr. Dundas's instructions, (a copy of which I have the honor herein to transmit you) and some of these gen-

tlemen are so candid as to say, that the Powers combined against France mean to suppress every species of neu-
tral commerce, with the people composing that nation, while at war.

This conduct, arbitrary and unauthorized, on the part of the coalesced despots, in my poor opinion, does not

seem to satisfy the avarice and ambitious views of Great Britain; whose privateers, and even government vessels,

have, in frequent instances, seized our flag; tliough cleared from America, for neutral and her own ports, or bound
from such ports to America.

The ship Sidney, of Baltimore, cleared for this place, had arrived, two weeks since, under the cannon of one of

its fortresses, and was there captured by a small English privateer, carried into St. Kitts, is libelled, and, in tlie

general opinion of that island, will be condemned. Other vessels from America, cleared and actually on a direct

passage to neutral and British ports, have been likewise taken and libelled, in British courts of admiralty; and

judges, sir, have been heard to say, that although no documents could be found to prove that such vessels intended

to trade with the French, yet it was reasonable to suppose that such might have been their designs.
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Conceiving that it must be dear and interesting to the United States to secure the services and attachment of
iheir seamen; I have made use ot my feeble exertions to obtain them safe passages home; in part I have succeeded;
and shall not hesitate, should the necessity of the case require, to charter a vessel for such as should experience a
want of conveyance; but, it is with pride and gratification I have the pleasure of observing, sir, that these honest
tars cannot be diverted from hastening to the arms of their much injured country.

Sir Charles Grey, with ten thousand men, have seized upon St. Pierre, and many other defenceless parts of Mar-
tinique, and is now menacing the formidable fortress of Fort Bourbon; Rocliambeau has courage, ammunition, force,
and provisions enough, in my opinion, to set him at defiance; and I venture to believe, and do most zealously hope,
that he has virtue enough to teach Sir Charles that British gold is not capable of aftbrding a key to every temple of
liberty and virtue.

With sentiments of attachment and respect, sir, I have the honor to remain.

Your most obedient and most humble servant,

FULWAR SKIPWITH.
The Secretary of State.

St. Eustatia, March 7, 1794.
Sir:

My letter, of the 1st instant, will have afforded some detail of the situation of about two hundred and twenty
sail of American vessels, seized upon by British vessels of war, and carried into different English Windward ports.
The whole of those vessels, with thirty others, which have been captured since my last respects, were, immediately
on their arrival in those different ports, libelled; but only those in Dominique, Antigua, Montserat, and St. Kitts,
have been condemned; making, in the whole, about one hundred and fifty sail. The greater part of the people, be-
longing to those vesssls, have rendezvoused here, in order to obtain passages for America; and, having been stripped,
many of them, of the little resources they had possessed, I have ventured to procure, on account of the United
States, a sufficiency of bread, beef, and water, to support them to their respective homes; vouchers and receipts of
which, I will have the honor to lay before the Executive of the United States, on my arrival in Philadelphia; and,
I flatter myself that the step will meet their approbation, when they become satisfied that my sole motive for under-
taking the measure has been to guard our seamen; many of whom would have entered into foreign service.

I have not heard as yet of any other official communication having been received from the combined Powers
maritime, than the instructions of Mr. Dundas, (a copy of which I had the honor to transmit, in my letter of the
1st instant) but, the prevailing Dutch and English opinion seem to be, that they mean to suppress not only all neu-
tral commerce, directly carried on with the French, but that French manufactures and produce shall serve to con-
taminate any vessel in which they may be found.

Anticipating the honor of paying, personally, my respects, ere long, I have the pleasure of remaining-, with
sincere respect,

Your most obedient and most humble servant,

^^ ^ ^ FULWAR SKIPWITH.
The Secretary of State.

3d Congress.] No. 87. [1st Session.

EMBARGO.
communicated to congress, march 28, 1794-

Message suggesting the extension of the Embargo to Fishing Vessels, Sfc.

n ,1 f.i V , .1 f.i, II fT, . .-
United States, 28//1 iJiacc/t, 1794.

Gentlemen of the Senate and of the Imuse ofRepresentatives:

In the execution of the resolution of Congress, bearing date the 26th of March, 1794, and imposing an embargo,
I have requested the Governors of the several States to call forth the force of their militia, if it should be necessary
tor the detention of vessels. This power is conceived to be incidental to an embargo.

It also deserves the attention of Congress how far the clearances from one district to another, under the law as
it now stands, may give rise to evasions of the embargo. As one security, the collectors have been instructed to
refuse to receive the surrender of coasting licences for the purpose of taking out registers, and to require bond from
registered vessels, bound from one district to another, for the delivery of the cargo within the United States.

It IS not understood that the resolution applies to fishing vessels; although their occupations lie generally in
parts beyond the United States. But without further restrictions there is an opportunity of their privileges being
used as means of eluding the embargo.

All armed vessels, possessing public commissions from any foreign Power, (letters of marque excepted) are con-
sidered as not liable to the embargo.

These circumstances are transmitted to Congress for their consideration.

G. WASHINGTON.

3d CoNGRESs.1 No. 88. [1st Session.

GREAT BRITAIN, FRANCE, AND ALGIERS.

communicated to CONGRESS, APRIL 4, 1794.

Message transmitting letters from our Minister at London; advices from Mgiers; and a letterfrom the Minister
of France.

Gentlemen of the Senate and of the House of Representatives:
'™° ^'^^^*' ^" '

^'^f

*'

I lay before you three letters from our Minister in London: advices concerning the A.l-'erine mission from
our Minister at Lisbon and otliers; and a letter from the Minister Plenipotentiary of the French reoublic to the
Secretary of State, with his answer.

G. WASHINGTON.
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Dear Sir: London, 26//t December, 1793.

This serves to cover an *3dclitional instruction, which, though dated the Gth of November, v.as made public

at the admiralty but a few days ago. I only received it from our proctor last evening.

I am, witli sincere respect, dear sir, your faithful and obedient servant,

THOMAS PINCKNEY.
The Secretary of State.

I mention the circumstance of the dates because it appears to me of some importance.

Dear Sir: London, January 2rf, 1794.

At the moment when I was preparing to go to the conference with Lord Greiiville tliis morning, I received a

note from him excusing himself from the meeting. I then endeavored to see Mr- Burges, but without success; and,

as this is the last hour for writing by the packet, I must send tiie enclosed additional instructions without any

explanation obtained from the ministry. The Danish minister is sick and at Bath; but the Swedish minister appears

alarmed at this measure; as I am informed the mercantile interest connected with America appear to be, from a

committee of them having waited on Mr. Pitt. Upon this instruction, as it stands, it is unnecessary for me to make
any comment. If a repeal or modification of it should take place, or if I can obtain the principles upon which this

Government has issued it, I will immediately communicate. Toulon is again possessed by the French republic;

we have not yet the particulars. I remain, &c.

THOMAS PINCKNEY.
The Secretary of State.

G. R- Additional imtructionsllo the commanders of all our ships ofwar and privateers that have, or may have,

letters ofmarque against France. Given at our Court at St. Jameses, the Gth day of November, 1793,
^' ®" and in the 3ith year of our reign.

Tiiat they shall stop and detain all ships laden with goods the produce of any colony belonging to France, or

carrying provisions or other supplies for the use of any sucli colony, and shall bring the same, with their cargoes, to

legal adjudication in our courts of admiralty.

By his majesty's command.
H. DUNDAS.

My Dear Sir: London, 9t/i January, 1794.

You will receive, herewith, the copy of an instruction to the commanders of His Britannic Majesty's ships of

war, &c., dated the 8th of this month, concerning which I had another conversation this morning with the Minister

of the Foreign Department. On his saying, in the introduction of the subject, that he hoped I saw in it a manifestation

of the good will of this Government towards the United States, I observed that it was certainly much less injurious to

us than the instruction which it revoked, and might be as favorable as the principles upon which this Government

acts would admit; but I reminded him that our ideas differed materially froni theirs on this subject; and without

repeating the arguments I had before addressed to him, both verbally and in writing, in support of our position, it was
only necessary to say, that we did not admit the right of the belligerent Powers to interfere further in the commerce
between neutral nations and iheir adversaries, than to prevent their carrying to them articles, which, by common
usage, were established as contraband, and any articles to a place fairly blockaded; that, consequently, the two first

articles, though founded upon their principles of not suffering in war a trafBc which was not admitted by the same

nations in time of peace, and of taking their enemies' propertywhen found on board of neutral vessels, were, never-

theless, contrary to what we contended to be the just principles of the modern law of nations; that, indeed, I had

some doubt of the first article being altogether supported by their own principle; but supposing that article, as well

as the rest, to be consonant to their former usage, I wished to know whether theirpresent republication imparted any
thing more than was before practised. Lord Grenville answered that the only reason for renewing them was, lest

the present instruction, being a revocation of that of the 6th of November, might also be deemed to revoke these

articles which were connected with it. His Lordship then explained the motives which had induced this Govern-

ment to issue the present instruction; the first, he said, was the sincere desire of the administration to maintain the

best understanding and harmony with the United States; the second was, what he could not mention to me officially,

but what he still thought it right I should be apprised of, that no misconception of their motives might be entertained;

that he was aware of the delicacy of speaking to a foreign minister concerning the internal state of this country,

neither could he expect an answer from me on the subject, but that their second reason was by this conduct to take

away every pretext from evil disposed persons among us, who, according to the intelligence he had received, were

endeavoring to irritate our people against Great Britain, as well as to oppose the measures of our own Government,

and in short to reduce us to the present situation of France—a misfortune which they deprecated as well for our

sakes as for the common welfare and tranquillity of mankind. He further took occasion to observe, with respect to

the conduct of our Government in maintaining our neutrality, that, although there were some matters with which

this Government was not perfectly satisfied, (and to which for the same reason they refrained from giving that

opposition they thought they would be justified in doing) yet, from the general tenor of the conduct of our Govern-
ment, they were convinced it was their desire to maintain a fair neutrality, which was an additional motive for

their present conduct. I, of course, said nothing of our internal affairs, nor of those of France. I assured him,

however, that our Government had been perfectly sincere in every measure relating to our neutrality; that they

adopted it from a conviction that it was both just and politic, and had pursued it according to what they conceived

to be just principles, knowing that such conduct alone could entitle us to the benefits to be derived from a neutral

situation. I concluded by asking what explanation could be given of what was passed in this business; and of the

effect of the instruction of the 6th of November upon such vessels as might, during the two months it had been in force,

have fallen into the hands of their cruisers? Lord Grenville answered that the order of the 6th of November was
intended to be temporary, and calculated to answer two purposes; one was to prevent the abuses which might take

place in consequence of the whole of the St. Domingo fleet having gone to the United States; the other was on account

of the attack designed upon the French West India Islands by the armament under Sir John Jervis and Sir Charles

Grey, but that it was now no longer necessary to continue that regulation for those purposes. He added that the

instruction of the 6th of November only authorized the vessels to be brought in for legal adjudication: and upon
being told that, notwithstanding such were the terms made use of, yet that the ofticers who would have to act under
it must conceive it to extend to condemnation, because otherwise the order was unnecessary, as without it they had
been authorized to bring to adjudication all such vessels as they previously deemed liable to condemnation, he
replied that the case of every vessel must be decided by its own merits, but that he conceived no vessel would be
condemned under that instruction which would not have been previously liable to the same sentence. I informed

Lord Grenville that I should communicate this instrument to you by the packet: he said he should likewise forward

it by the same conveyance, and at the same time would send an answer to my memorial on the King's instruction

of the 8th of June, to be communicated to you by Mr. Hammond.
I remain, with sincere respect, dear sir, your faithful and obedient servant,

THOMAS PINCKNEY.
The Secretary of State.

* This follows the letter from Mr. Pinckney, of January 2d, 1794.
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GEORGE, R.

Instructions to the commanders of our ships ofwar and privateers that have or may have letters of marque against
France. Given at our Court at Saint Jameses, the 8th day of January, 1794.

Whereas by our former instruction to the commanders of our ships of war and of privateers, dated the 6th day
of November, 1793, we signified that they should stop and detain ail ships laden with goods the produce of any
colony belonging to France, or carrying provisions or other supplies for the use of any such colony, and should
bring the same with their cargoes to legal adjudication: We are pleased to revoke the said instruction, and in lieu

thereof, we have thought fit to issue these our instructions, to be duly observed by the commanders of all our ships

of war and privateers that have or may have letters of marque against France:
1. That they shall bring in for lawful adjudication all vessels, with their cargoes, that are laden with goods the

produce of the French West India Islands, and coming directly from any port of the said islands to any port in

Europe.
2. That they shall bring in for lawful adjudication all ships, with their cargoes, that are laden with goods the

produce of the said islands, the property of which goods shall belong to subjects of France, to whatsoever ports the
same may be bound.

3. That they shall seize all ships that shall be found attempting to enter any port of the said islands, that is or
shall be blockaded by the arras of His Majesty or his allies, and shall send them in with their cargoes for adjudica-

tion, according to the terms of the second article of the former instructions, bearing date the 8th day of June, 1793.

4. That they shall seize all vessels laden wholly or in part with naval or military stores, bound to any port of
the said islands, and shall send them into some convenient port, belonging to His Majesty, in order that they, to-

gether with their cargoes, may be proceeded against according to the rules of nations.

Philadelphia, the 1th Germinal, 2d year of the French republic, one and indivisible.

M. Fauchet, Mini.ster Plenipotentiary of the French republic, to Mr. Randolph, Secretary of State of the United
States.

As you are about to lay before the President a statement of the claims relative to the vexations and spoliations

which your commerce has experienced, you will doubtless receive with pleasure some eclaircissements on the com-
plaints, well or ill founded, which have been brought against privateers and two ships of war of the French repub-
lic. You will not observe with less pleasure, in my reply, that the National Convention has already done justice to

some of the demands of the merchants of the United States, and are now occupied in satisfying some others.

In the list of complaints against the republic of France, the complainants urge that the French privateers do not
less harass your commerce than those of the English.

To this assertion I answer by two observations which I submit to your impartiality.

1. It is now some time since any more privateers have sailed out of the ports of France, and the number of
those which have been armed in our islands, is not to be compared with those pirates which the islands of Bermuda
alone send forth.

2. If any of your merchants have suifered any injury by the conduct of our privateers, (a thing which would be
contrary to the mtention and express orders of the republic) they may, with confidence, address themselves to the
French Government, which will never refuse justice to those whose claims shall be legal.

I feel a pleasure in thinking, and saying to you,that it is not the fault of the French, if commercial property, even
of enemy nations, has not been respected amidst the horrors of war.

This proposition of natural right was made by one of our legislative assemblies to the British, who rejected it.

2dly. It is imputed to two of our ships of war that they have committed enormities on your vessels.

Should the fact be proved, the captains of those two vessels are as culpable towards Franca as they are towards
the United States, for having acted in a manner contrary to the instructions they have received. The Government,
upon information of the crime, will most certainly punish the authors of it. It would be unjust to accuse a nation
generally for the act of some individuals, when that nation disavows their conduct, and repairs the wrongs which
they have committed.

3d. Certain acts of oppression in the courts ofadmircdty are complained of.

The oppressive acts of the admiralty courts need no longer be complained of, since, on the claims of merchants
of the United States, the Convention, on the 8th November last, passed a decree giving to the executive council the
power ofjudging of the validity or invalidity of prizes. It is as follows:

" The National Convention, afterhaving heard the report of the Committee of Public Safety, decrees that all dis-
putes arisen, or which may arise, on the validity or invalidity of prizes made by privateers, shall be decided, by
way of administration, by the provisory executive council. The decree of the MthFebruary (O. S.) attributing the
judgment of these matters to the commercial tribunals, is repealed.

" Copy agreeable to the original.

" JH. FAUCHET."
The 4th allegation would require a long discussion, which I shall not undertake here; I shall only indulge myself

in this single reflection, that the horrible system of violating the law of nations, in order to starve a peopla who can-
not be conquered by force of arms, has not been invented by France, and that it would be as unjust as barbarous to
require that she should allow provisions to pass to her enemies, while those destined for her are taken by them.

As to the embargo on American vessels, imperious circumstances, the salvation of the country, have imposed that
measure; but the interests of no one will be injured; and to convince you of this, I recite an extract of a letter which
I have just received from citizen Fallien, representative of the people at Bordeaux.

It is possible, he writes me, " that some malevolent persons may make use of this pretext (the embargo) to dis-
turb the harmony existing between the Americans and us, or might represent this measure as a violation of treaties
between the two natinus; the interests of individuals may for a moment cause the general interest to disappear. It
is then, to you, brave republican and the true friend of your country, that we must consign the care of defending it

to Congress, (should the measure happen there to be calumniated) say to our brethren that it is the intention of the
Committee ot Public Safety, the actual centre of the French Government, to indemnify all the owners or captains,
who by the operation of the embargo, have been obliged to remain a length of time in France, and that the proposi-
tions which will soon be made to them in the name of the committee, will be advantageous to both nations. In
short, my fiiend, use every means of a frank republican negotiator to convince our brethren, the Americans, that
when occupied concerning the aggregate interests of the nation, we do not forget theirs, and they may be assured
that^they will always find in us faithful observers of the treaties made with nations worthj; of liberty."

Thefifth and last allegation is, that a contract, the payment ofwhich having bem stipulated in cash, has been
paid in assignats. I am unacquainted with the fact, but 1 am assured that it is the intention of the National Con-
vention not to permit any injustice, and to repair such as shall have been committed.

I coticlude my reflections, not doubting, sir, but that they will be received with the same interest as would be
excited in France by the observations of our allies, to whom I always, with new pleasure, renew the assurance of
the most perfect fraternity and eternal friendship, on the part of the people of France.

JH. FAUCHET,
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Philadelphia, Spril 3d, 1794.
Sir:

You do me no more than jubticejn believing that I receive with pleasure the explanations which your letter

of the 29th ultimo contains. They inspire me with full confidence that my representations, on each complaint, will

be treated with candor, and assure me of redress, as far as truth will support my demands.
On my part, permit me here to repeat what I have expressed in my letter on the vexations of our commerce, that

my inquiry into the facts did not go beyond the allegations of tiie parties interested. My view was to present a sum-
mary only of the subjects of the remonstrances lodged in my office ; reserving the proofs for our interviews on the
adjustment of the claims of retribution; delivering no opinion how far the charges were supported by evidence; and,
above all, not imputing to the French republic the unauthorized misconduct of its ships of war.

I have the honor, sir, to be, with great respect and esteem, your most obedient servant,

EDM. RANDOLPH.
The Minister Plenipotentiary of the French republic.

3d Congress.] ]Vo, 39, [1st

GREAT BRITAIN AND SPAIN.

COMMUNICATED TO CONGRESS, ON THE 15tH APRIL, 1794.

Message transmitting to Congress a letterfrom the British Minister to the Secretary of State, and despatchesfrom
the Jjmerican Commissioners at Madrid.

United States, Ibth Mpril, 1794.
Gentlemen of the Senate and of the House of Represetitatives:

I lay before you a letter irom the Minister Plenipotentiary of His Britannic Majesty to the Secretary of State?
and certain despatches lately received from our commissioners at Madrid. These despatches from Madrid being a
part ol a business whicii has been hitherto deemed confidential, they are forwarded under that.view.

G. WASHINGTON.

Mr. Hammond to the Secretary of State.

Philadelphia, April 11, 1794.
Sir:

In a letter, which I had the honor of addressing to your predecessor on the 12th of September last, I com-
municated to him an additional instruction given, by His Majesty's order in council of the 8th of June, 1793, to the
commanders of all British armed vessels, and accompanied it by some few observations, explanatory of the princi-

ples in which it had originated. But as Mr. Pinckney has recently presented to His Majesty's ministers a memorial
relative to the instruction in question, I am directed to submit to you, sir, some further remarks on this subject, in

reply to that gentleman's representations.

1 have formerly stated, that, at the period of issuing this instruction, the situation of France was notoriously such
as to point out the prevention of its receiving supplies, as one of the means of reducing it to reasonable terms of peace;
and that this species of commerce being almost entirely prosecuted by the then ruling party of France, it could no
longer be regarded as a mercantile speculation of individuals, but as an immediate operation of the very persons who
had declared, and were carrying on war against Great Britain. Notwithstanding this situation, and these circum-
stances. His Majesty's Government, so far from proceeding to the extent which the law of nations \yould have war-
ranted, adopted regulations by which its limits were contracted, and its rigor was qualified: for the instruction only
prevented the French from being supplied with corn, omitting all mention of other provisions, and especially of nee,

one of the staple agricultural productions of the United States; and even with regard to corn, the regulation, instead

of a confiscation of the cargoes, assured to the neutral proprietors a full indemnification for any loss they could pos-

sibly sustain.

it is not essential to the present question to enter into an examination of the different definitions which, as you,

sir, well know, have been given of the law of nations, and of the consequent diversity of sentiment that has prevail-

ed, as well with respect to the principles on which it is established, as to the obligations which it prescribes. 1 shall,

therefore, not hesitate to admit the broad basis which Mr. Pinckney has assigned to it—reason, and the usage of civi-

lized countries. But I must premise that, though the principle of reason be immutable, its dictates are sometimes
governed by circumstances, or liable to different interpretations; and that the usage of nations is fluctuating. Hence,
then, in order to ascertain the real nature of the system which is established on this basis, it is necessary to recur to

the result ol the experience and wisdom of ages and of nations, as it is collected and exposed by those authors who
have treated this subject. If it be examined by this criterion, it is manifest that the right of a belligerent Power to

stop and even to seize supplies of provisions going to its enemies, is strongly inculcated in all the ancient authors, and
is recognized by Vattel, whose writings contain a much more modified and limited system in these respects than that

which IS to be found in the books of authority on which the practice and law of nations rest; and, in point of fact, it

would, I doubt not, be found, on investigation, that the milder usage with respect to provisionsisof a recent date. In

regard to the collateral argument which Mr. Pinckney deduces from the enumeration of articleSj denominated contra-

bande de guerre, as contained in particular treaties, it is proper for me to observe that those treaties are not declaratory

of the law of nations, but are restrictions and modifications of that law by special agreenients between the contracting

parties, and are, consequently, neither binding on other Powers, nor even on the parties themselves, in other cases.

But, even conceding the argument to be well founded, the conclusion from it would be favorable to the regulation en-

forced by His Majesty's order of council: for of the two only existing treaties, by which His Majesty's conduct is re-

gulated towards nations neutral in the present war, one (that with Sweden) expressly includes/jrovmons in theenume-
ration of articles contrcdyande de guerre,* and Professor Martens, one of the most accurate, and unquestionably one
of the most modern writers on the law of nations, asserts (page 390, vol. 2) that corn and other provisions, even
brandy atid tobacco, are comprehended under the denomination of contrabande de guerre in some treaties of com-
merce. The same author, in the section to which 1 have referred, adds, that the maritime Powers (especially since

the end of the last century) have introduced a practice of declaring to the neutral naticms, at the commencement of

a war, the articles which would be regarded as contraband; and the sole limitation which he appears to assign to de-

clarations of this nature, is, that they shall not operate to the prejudice of particular treaties which may subsist be-

ween the neutral nations and the belligerent Power promulgating such declarations. I shall certainly not controvert

Mr. Pinckney's position, " that it is the common interest of mankind that a culture which, like that of the soil, fur-

• Vide the eleventh article of tlie treaty of alliance, concluded on the 21st of October, 1661, between King Charles the Second

and his Swedish Majesty.
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nishes sustenance and employment to so great a proportion of tliem, should not be interrupted or suspended because

two nations are involved in war:" but I must, at the same time, be permitted to observe, that it is at least a ques-

tionable point, whether the interests of humanity be not best consulted by a recurrence, on the part of a belligerent

Power, to all the honorable means of imposing on an enemy the necessity of submitting to reasonable terms of accom-
modation, and of thereby abridging the duration of the calamities of v.ar. The expectation of imposing this neces-

sity is the motive, under the influence of which this instruction has been issued, and is the acknowledged ground of

my former explanations of it; is founded in justice and reason; is warranted by precedent; and is inculcated by
those writers whose sentiments on questions of this kind are entitled to every degree of authority and respect.

The only part of Mr. Pinckney's representation upon which it remains for me to ofter any further remarks is his

apprehension lest the acquiescence of the United States in this instruction, being considered by France as a pretext

and as a violation of neutrality, that nation might derive from those considerations the right of pursuing a similar

course. But it is notorious that the conduct of the actually ruling party of'Francc, with relation to provisions the
property of a neutral Power, both previously (as it is, indeed, declared in the decree of the National Convention of

the 9th of May) and subsequently to the instruction in question, has been such as that which Mr. Pinckney appears
to imagine that this measure on the part of the British Government would have a tendency in future to produce.

Having now, sir, I hope, satisfactorily evinced that the right of a belligerent Power to detain, and even seize
provisions, destined for its enemy, is not a novel doctrine, but is consonant to the law of nations, as explained by the

best authors on the subject, and is even recognized by the stipulations of particular treaties, I cannot avoid express-

ing my conviction that the modification contained in the instruction of the 8th of June, to which it is the intention

of the King's Government to adhere, will be regarded by this Government as more favorable to the commerce of A-
merica than the general principle of the law of nations, and consequently as a proof of His Majesty's sincere dispo-

sition to cultivate and maintain with the United States the most cordial harmony and good understanding.

I have the honor, &c.
GEORGE HAMMOND.

Messrs. Carmichael and Short to M. de Gardoqui.

St. Lorenzo, October 1, 1793.

Sir:
Some of the communications lately made to our Government by your commissioners at Philadelphia, with

respect to Indian affairs, having appeared under a disagreeable complexion, as well as to style as matter, the

President of the United States has thought that it would be most proper to convey, through us, to your court, his

sentiments on those subjects. We accordingly do ourselves the honor of addressing your excellency relatively

thereto.

The President has hoped that those communications were not a just expression of the temper of this court; and
the more so, because, in recurring to the dispositions and proceedings of our Government, nothing is to be found in
them but those of peace and friendship for Spain, and of the most justifiable, moderate, and forbearing nature towards
our Indian neighbors. Persuaded that this will appear from a full and true statement of facts, he has thought it

proper that we should be furnished with such an one, beginning from an early period, to be communicated to your
court.

At the commencement of the late war, the United States laid it down as a rule of their conduct, to engage the
Indian tribes within their neighborhood to remain strictly neutral. They accordingly pressed it on them, urging
that it was a family quarrel, with which they had nothing to do, and in which we wished them to take no part. And
we strengthened these recommendations by doing them every act of friendship and good neighborhood in our power.
With some these solicitations prevailed; but the greater part of them suifered themselves to be drawn into the war
against us. They waged it in their usual cruel manner, murdering and scalping men, women, and children, indis-
criminately, burning their houses, and desolating the country. They put us to vast expense, as well by the constant
force we were obliged to keep up in that quarter, as by expeditions ofconsiderable magnitude, which we were under
the necessity of sending into their country from time to time.

Peace being at length concluded with England, we had it also to conclude with them. They had made war
on us without the least provocation or pretence of injury. They had added greatly to the cost of war. They had
insulted our feelings by their savage cruelties. They were by our arms completely subdued and humbled. Under
all these circumstances, we had aright to demand substantial satisfaction and indemnification. We used that right,
however, with real moderation. Their limits with us under the former Government were generally ill defined, ques-
tionable, and the frequent cause of war. Sincerely desirous of living in their peace, of cultivating it by every act of
justice and friendship, and of rendering them better neighbors, by introducing among them some of the most useful
arts, it was necessary to begin by a precise definition of boundary. Accordingly, at the treaties held with them, our
mutual boundaries were settled; and notwithstanding our just right to concessions adequate to the circumstances of
the case, we required such only as were inconsiderable; and for even these, in order that we might place them in a
state of perfect conciliation, we paid them a valuable consideration, and granted them annuities in money, which
have been regularly paid, and were equal to the prices for which they usually sold their lands.

Sensible as they were of the wrongs they had done, they expected to make some indemnification, and were for
the most part satisfied with the mode and measure of it- In one or two instances, where a dissatisfaction vvas
observed to remain as to the boundaries agreed on, or doubts entertained of the authority of those with whom they
were agreed, the United States invited the parties to new treaties, and rectified what appeared to be susceptible of
it. This was particulariy the case with the Creeks. They complained of an inconvenient cession of land on their
part, and by persons not duly representing their nation. They were, therefore, desired to appoint a proper depuU-
tion to revise their treaty, and that there might be no danger of any unfair practices, they were invited to come to
the seat ol the General Government, and to treat with that directly. They accordingly came. A considerable pro-
portion of what had been ceded was yielded back to them, and nothing required in lieu of it; and though they would
have been better satisfied to have had the whole restored, yet they had obtained enough to satisfy them well. Their
nation too would have been satisfied, for they were conscious of their aggressions, and of the moderation of the indem-
nity with which we had been contented. But at that time came among them an adventurer, of the name of Bowles,
who, acting from an impulse with which we are unacquainted, flattered them with the hope of some foreign inter-
ference, which should undo what had been done, and force us to consider the naked grant of their peace as a suffi-
cient satisfaction for their having made war on us. Of this adventurer your Government rid us. But we are obliged
to say, that the same practices and excitements against us were continued by the oflicers commandingat New Orleans
and Pensacola, and by agents employed by them, and bearing their commission. We have already had the honor
of communicating with your excellency on these subjects, and we were desirous to renew them as seldom as possible,
because we flattered ourselves with your excellency that the final settlement of the limits would eradicate all grounds
of difference on these heads. In the mean time it cannot be doubted that those oflicers called assemblies of the
southern Indians, openly persuaded them to disavow their treaties, and the limits therein established, promised to
support them with all the powers which depended on them, assured them of the protection of their sovereign, gave
them arms in great quantities, for the avowed purpose of committing hostilities on us, and promised them future sup-
plies to their utmost need. The Chickasaws, the most steady and faithful friends to the United States, have remained
unshaken by these practices; so, also, have the Choctaws, lor the most part. The Cherokees have been teazed into
some expressions of discontent, delivered only to the Spanish governors, or their agents, while to us they have con-
tinued to speak the language of peace and friendship. One part of the nation only, settled at Chuckamogga, and
mixed with banditti and outcasts from the Shawanese and other tribes, acknowledging control from none, and never
in a state of peace, have readily engaged in the hostilities against us, to which they were encouraged. But wiiat was
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much more important, great numbers of the Creeks, chiefly their young men, have yielded to these incitements, and
have now tor more tiian a twelve month been committing murders and desolations on our frontiers- Really desirous

of living in peace with them, we have redoubled our efforts to produce the same disposition in them. We have

borne with their aggressions, forbidden all returns of hostility against them, tied up the hands of our people, insomuch
that few instances of retaliation have occurred even from our suffering citizens. We have multiplied our gratifica-

tions to them; fed them, when starving, from the produce of our own fields a»d labor. No longer ago than the last

winter, when they had no other resource against famine, and must have perished in great numbers, we carried into

their country and distributed among them, gratuitously, ten thousand bushels of corn, and that too at the very time
when their young men were daily committing murders on helpless women and children on our frontiers. And though
these depredations now involve more considerable parts of the nation, we are still demanding the punishment of the

guilty individuals, and shall be contented with it. These acts of neighborly kindness and support on our part have
not been confined to the Creeks, though extended to them in much the greatest degree. Like wants among the

Chickasaws have induced us to send to them also, at first five hundred bushels of corn, and afterwards fifteen hun-
dred more. Our language to all the tribes of Indians has constantly been, to live in peace with one another; and in a
most especial manner we have used our endeavors with those in the neighborhood of the Spanish colonies to be peacea-

ble towards those colonies. We have formerly had the honor of mentioning to your excellency the instructions given

to the agents of the United States on these heads; and we are now authorized and instructed to declare, that such
has hitherto been the candid and zealous endeavor of our Government, that, if its agents have in any instance acted

in another way, it has been equally unknown and unauthorized; and that, were even probable proofs of itproduced,

they should be marked with the disapprobation of Government.
In this state of things, in such dispositions towards Spain, and towards the Indians, and in such a course of pro-

ceedings with respect to them, the late communications were made from your commissaries at Philadelphia. In
their last, of the 18th of June, they exhibited the several following charges against the United States, and in the most
disrespectful style. We beg leave to offer to your excellency short observations on each of them (first stating that

we are authorized to disavow, in the most unquestionable terms, the proposition said, in their letter of the 25th of

May, to have been made by Governor Blount, to the Indian chiefs.)

The United States are charged, 1st. With exciting the Chickasaws to war on the Creeks. Were this true, it

would not be unjustifiable. The Creeks have now, a second time, commenced against us a wanton and unprovoked
war; and the present one, in the face of a recent treaty, and of the most friendly and charitable ofiices on our part.

There would be nothing out of the common course of proceeding, then, for us to engage allies, if we needed any, for

their punishment. But we neither need, nor have sought them. The fact itself is without foundation; and we defy

the world to produce a single proof of it. The declaration of the war by the Chickasaws, as we are informed, was a

very sudden thing, produced by the murder of some of their people, by a party of Creeks, and produced so instanta-

neously as to give nobody time to interfere, either to promote or prevent a rupture. We had, on the contrary, most
mrticularly exhorted that nation to preserve peace, because, in truth, we have a most particular friendship for them.

This will be evident from the copy of a message of the President to them, which we do ourselves the honor to enclose

to your excellency.

2d. With furnishing the Chickasaws with provisions and arms. The §ift of provisions was but an act of that friend-

ship to them, when in the same distress which had induced us to give five times as much to the less friendly nation

of the Creeks. But we have given arms to them. We believe it is the practice of every white nation to give arms

to the neighboring Indians. The agents of Spain have done it abundantly, and this for purposes of avowed hostility

on us, and they have been liberal in promises of further supplies. We have given a few arms to a very friendly

tribe, not to make war on Spain, but (o defend themselves from the atrocities of a vastly more numerous and power-

ful people, and one who, by a series of unprovoked and even unrepelled attacks on us, is obliging us to look towards

war as the only means left of curbing their insolence.

3d. With aiming at the occupation of a post at the Ecores Amargos. Considering the measures of this nature

which have been adopted by Spain (having, since the proposition made to the United States to treat with them on the

subject of limits, established posts on the Walnut-hills, and other places for two hundred miles upwards) it would

not have been wonderful if the United States had taken countervailing measures. But the truth is, they have not

done it. They thought it right to give a fair chance to the negotiation going on, and to make no innovation, pending

the negotiation. In this spirit they forbid, and deterred, even by military force, a large association of their citizens,

under the name of the Yazoo companies, which had been formed to settle themselves at those very Walnut-hills

which Spain has since occupied. And so far are our Government from meditating the particular establishment so

boldly charged in the letter of your commissaries, that they know not what place is meant by the Ecores Amargos.

This charge, then, is without foundation also.

4th. With giving medals, and marks of distinction to the Indian chiefs. This has been a custom from time im-

memorial. These medals are considered as complimentaiy things, as marks of fiiendship to those who come to see

us, or who do us good offices, conciliatory of their good will towards us, and not designed to produce a contrary dis-

position towards others. They confer no power, and seem to have taken their origin in the European practice of giv-

ing medals, or other marks of friendship, to the negotiators of treaties, and other diplomatic characters, and visiters

of^distinction. The British Government, while it prevailed in the United States, practised the giving medals, gor-

gets, and bracelets, to the savages, invariably. Our Government has continued it, and did imagine, without pretend •

ingto know, that Spain also did the same.

5th. The United States are charged, also, with meddling with the affairs of Indians in alliance with Spain. It is

difficult to know precisely what this charge means. The Indians on our frontiers have treaties both with Spain and us.

We have endeavored to cultivate their friendship, to merit it by presents, charities, and exhortations to peace with

their neighbors, and particularly with the subjects of Spain. We have carried on some little commerce with them,

merely to supply their wants. Spain too h;is made them presents, traded with them, kept agents among them. We
hardly, therefore, can suppose, that this kind of meddling on our part can be seriously objected to; and we conse-

quently pass over the complaint made of the United States having not used efficacious means to prevent it, and the

other practices charged on them, which we have now shown either to have not existed, or to have been justifiable.

We have forborne to make any observations ourselves, with respect to the style and expressions of the communi-

cations above mentioned, because we take it for granted that copies of them must have been forwarded by your com-
missaries, and are willing that they should be simply referred to the animadversion and superior judgment of your

excellency.

The commissaries finally concluded with observing what your excellency will readily see could not but have

been sensibly felt by ourGovernment.that,on a review of the proceedingsof the United States with respect to Spain,

and the Indians her allies, they foresaw that our peace with Spain was very problematical in future. After the faith-

ful picture which we have thus presented to your excellency of what those proceedings have been, the most natural

inference from this conclusion of the commissaries was, that, unless the United States submitted still longer, without

resistance, to the sanguinary incursions and devastations of the Creeks, their peace with Spain would be endangered.

Such an intimation, whilst it was notorious to all that the United States, who, from inclination as we\l as interest, cTierish .

peace with all the world, had been for years exhausting all the means in their power of procuring it from the Creeks
in particular, and that with a degree of forbearance and moderation, of which, we believe, there are few examples in

any country, wliilst our citizens were bleeding under the wanton hand of savage cruelty such an intimation, we
sincerely hope, will be considered by your Government as untimely and improper, as it appears extraordinary and
inexplicable to ours.

Still, when considered as the sequel of the communications which had been previously made at different times, it

appeared to the President of a nature not to admit of his concealing the impression it made on him, and particularly

in comparing it with the constant dispositions which our Government has uniformly felt and manifested towards

Spain. We trust that the measure the President has adopted, of transferring this subject here, and of having it pre-

sented in its fullest extent to tJne immediate view of His Majesty, will be considered as a new proof of the high sense



1794.] GREAT BRITAIN AND SPAIN. 435

\\hich is entertained in the United States of His Majesty's sentiments, of the important consideration which they an-
nex to whatever may proceed from so magnanimous a sovereign, and of their real desire to cultivate, by all possible

means, the most perfect cordiality and friendship between the two countries.

We have received extracts from the instructions of our Government, to their agents on the frontiers, and among
the Indians, which being indicative of their dispositions as well towards Spain as our Indian neighbors, we do our-
selves the honor of enclosing copies of them to your excellency, and beg you to be persuaded of the sentiments, &c.

WM. CARMICHAEL,
His Excellency Don Diego de Gardociui, &c. W. SHORT.

Messrs. Carmichael and Short to the Duke de la ^Icudia.

St. Lorenzo, October 90, 1793
Sir:

We have the honor of addressing your excellency in consequence of our now learning from his Excellency Don
Diego de Gardoqui, that it has been judged proper that the sulyect contained in our letter to him of the 1st instant,
should be treated with your excellency. If, in carrying it in the first instance to another department, we have com-
mitted an error of form, we hope your excellency will have the goodness to excuse it, as we were led to it from the
instructions on that subject having been addressed to us jointly.

We beg leave to refer your excellency to our above mentioned letter, as we were informed that it had been lately
transferred to the hands of your excellency, with the other papers accompanying it. We conceive nothing need be
added to what was there said, to show how invariable the endeavors of our Government have been to bring their south-
ern Indian neighbors to the ways of peace by all the possible means of justice, humanity, and moderation; and to leave
no doubt, it they should be brought to adopt other measures with respect to them, that it can proceed only from their own
Avanton continuance of such depredations and cruelties as to admit no hopes of theirbeing put an end to but by force.

Under this idea we allow ourselves to hope that your excellency will consider it as corresponding to those senti-
ments which the United States have ever manifested towards His Catholic Majesty, and particularly m this instance,
to remove those ideas, which have been given to our Government in the manner we have mentioned, of an intended
interference of Spain between the United States and their Indian neighbors.

We hope your excellency will be assured of the pleasure we shall receive, in being made the organ of so agreea-
ble a communication, in whatever manner may appear proper to the superior intfelligenceof your excellency; and we
beg leave to add assurances of the profound respect, &c.

WM. CARMICHAEL.
His Excellency the Duke DE LA Alcudia,&c. W. SHORT.

Messrs. Carmichael and Short to the Luke de la Mcudia.

St. Lorenzo, November 12, 1793.

Sir:
We had the honor of addressing your excellency on the 20th of October, on the subject which we had previ

ously expressed fully, in our letter of the 1st of the same month, to his Excellency Don Diego de Gardoqui. As yet
we have not had the honor of receiving an answer of any kind.

The circumstances which gave rise to these letters are known to your excellency. Communications made by
the commissaries of His Majesty at Philadelphia, were understood to contain a menace of interference on the part
of this country in favor of our Indian neighbors, who were then ^committing daily acts of hostility on our frontier.

As this exhibited doubts as to the dispositions of a sovereign whose friendship has been ever placed in the highest
rank by the United States, the President determined to have this subject laid fully before this court; and, that

there might be the least possible delay on his part, he sent a special messenger from America, trusting that he would
carry back such assurances as would entirely remove the doubts which had been excited. This messenger has hith-
erto been detained by us in that hope, and waits now only for the answer which your excellency may judge proper
to give to the letters above mentioned, as has been repeated, also, in the audiences which one of us has had the
honor to have of your excellency.

After the delay which has already taken place, with the cause of which we are unacquainted, and, consequently,
ignorant of the time when it will cease, we hope your excellency will excuse our renewing this subject, and express-
ing our anxiety to despatch the messenger, whose embarkation is rendered every day more precarious, by the advanc-
ing season.

We forbear troubling your excellency with a repetition of the several articles contained in our precedent letters,

to which we beg leave to refer. We have, &c.
WM. CARMICHAEL,
W. SHORT.

His Excellency the Duke de la Alcudia, &c. ,

The Duke of Mcudia to Messrs. Carmichael and Short.

St. Lorenzo, November 15, 1793.
Gentlemen:

Don Diego de Gardoqui has, on the 18th ultimo, delivered to me the memoir that you transmitted to him on
the first of October, last past, conveying complaints, in the name of the President of the United States, on account
of some official papers, as disagreeable respecting their form as their contents, that were presented by Don Josef de
Jaudenes, and Don Josef Ignacio de Viar, charges des affaires for the King, at Philadelphia. To that end, you have
entered into an historical recapitulation of all that has occurred between the United States and the Indian nations,
who border on those United States and the dominions of the King, from the beginning of the late war with England
to the present period, in order to prove the justice, moderation, and temper, with which they have always proceed-
ed towards the Indians, by sacrificing, in many instances, their own interest, in order to preserve peace, as also to
evince the inclination manifested by the United States, on all occasions, and especially of late, for maintaining per-
fect harmony with Spain. You continue to declare how strange the tenure of the different memoirs presented on
the 25th of May, and 18th of June, of this year, by Don Josef de Jaudenes, and Don J. Ignacio de Viar, appeared,
on which, having added some remarks, you conclude by citing that paragraph of the memoir of the 18tli of June,
which has been most felt by the President of the United States, and occasioned the despatch of an express, in order
to lay a circumstantial account of the whole transaction before the King my master. Incompliance with the request
01 the President, I have intimated to His Majesty the several points of which you treat, and, m consideration thereof.
His Majesty has ordered me to declare to you, that he is fully convinced of the truth and good friendship with which
the United States proceed, and does not doubt the sincerity of their answers, nor the dispositions they profess, to
cultivate, by all possible means, the most perfect harmony with Spain.

That the chargesdes affaires of His Majesty have acted in strict conformity to their orders; however, as those orders
never had in view to prescribe to them a captious manner of proceeding, but, on the contrary, a faithful and frank
conduct, it IS solely owing to that very frankness that they made use ot that expression ofwhich the President com-
plains, without having any other object in view than to conciliate the interests of both nations.
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And finally, that the ideas of His Majesty are, to draw closer the ties ot friendship connecting both nations, and

by discussing, in the negotiations opened upon the bi)uiidary questions, concerning the property ot the soil, limits,

and other Indian concerns, to establish solid principles of a friendly intercourse and future tranquillity between the

United States and the dominions of His Majesty. I avail myself, &c.
^^^ ^^^^ ^^ ALCUDI \

Messrs. Carmichael and Short.

Messrs. Carmichael and Short to the I)uke de la Mciidia.

Madrid, November '2^, 1793.

From the letters which we had the honor of addressing to your excellency, the -iOth of October and 12th inst.

referring to that which had been previously written to his Excellency Don Diego de Gardoqui, it resulted that

•'rounds had been given by the Spanish agents in Ame.-ica, for supposing that this court intended to interfere in fa-

vor of the Indians, if the United States should proceed to repel their hostile aggressions; that the President of the

United States conceived, that, if such were the intention of this court, it must be in consequence of a misrepresen-

tation of what had taken place between the United States and those Indians; and that, ifsuch were not the intention of

this court, that it was for the interest and dignity of both countries, and conducive to that harmony which he has

ever desired to cultivate, that the doubts excited should not be allowed to exist; and, finally, that, in consequence

of this disposition, he determined to send a messenger for the purpose of removing, by a full statement of the con-

duct of the United States towards their Indian neighbors, any misrepresentation wliich might have been given there-

of- and in the hope of receiving assurances that it was not the intention of this court, as had been suggested by their

charges des affaires, to make the peace and harmony between the two countries dependent on what might take place

between the United States and the Indians.
. . „ , •

, , r

The letter which we have had the honor of receiving irom your excellency having made no particular mention ot

this object of our communication, we think it our duty to renew it to your excellency. We hope, under the cir-

cumstances above mentioned, it will be considered proper, and consonant to that frank mode of proceeding which

both countries desire to see established, that it should be expressed whether it be the intention of this court to inter-

fere in the case, rendered highly probable, of the United States being obliged to repel, by force, the hostile aggres-

sions of the southern Indians. In this hope, we have determined still to detain the messenger, rather than despatch

him without being enabled, at the same time, to send such answer as your excellency may judge proper to be given

to this object of the President's inquiry, trusting a very short delay will suffice.

The sentiments of His Majesty towards the United States, which your excellency has done us the honor to com-

municate to us, we shall lose no time in transmitting, well knowing with how much pleasure they will be received,

as well as whatever may indicate a desire in His Majesty to strengthen the friendship between the two countries.

Beiii"' firmly persuaded, ourselves, that nothing can more sensibly contribute to so desirable an object than a full and

candul examination of the rights of the respective parties, as to the objects which have hitherto been in discussion,

we can assure your excellency we will leave nothing undone, on our part, to give them the most complete and satis-

factory investigation. "With these assuranc es, &c.

His Excellency the Duke de la Alcudia, &c.

WM. CARMICHAEL,
W. SHORT.

The Duke of Mcudia to Messrs. Carmichael and Short.

St. Lorenzo, November ^&, ll^Z.

Gentlemen:

After acknowledging, in your communication of the 21st instant, my official letter of the 15th, you endeavor

again to express, with more precision than was done in your former letters, that our charges des affaires gave occa-

sion to the President of the United States to suspect that Spain intended to favor the Indians, in case the United

States should proceed in their measures for repelling, by force, the hostile intentions of those nations. You repeat the

information, that, in order to clear up those doubts, so prejudicial to the good harmony the President is desirous of

maintaining with us, he had despatched an express, in hopes to receive positive information that the intentions of His

Majesty are not such as had been supposed to render the peace and friendship between the United States and Spain

dependent upon the events that might take place between the United States and the Indian nations. You further ob-

serve that, as respecting that point, no particular mention had been made in my said official letter of the 15th, you

have detained the express, wishing, previously to his departure, to know whether this court intends to interfere, in

case (as it was highly probable) the United States should find themselves obliged to repel, by force, the hostile inten-

tions of the southern Indians, in order that you may be enabled to transmit satisfactory information to the President.

There is no possibility to return a categorical answer at the present moment. His Majesty being deprived of in-

formation of what has occurred between those nations and the United States within these seven months last past,

consequently the facts are wanting that are requisite to form a just conclusion whetlier those nations be the aggres-

sors with which His Majesty has concluded treaties of friendship and alliance, which have been communicated to the

President of the United States by our charges des affaires.

Therefore I can only declare, that His Majesty will never grant protection'to violences, and will cheerfully listen

to any proposals that maybe made, on the part of the United States, for preventing hostilities, by specifying each of

those points on which His Majesty's resolutions are to be taken, so that, in the negotiation opened for that purpose,

all matters may finally be decided with knowledge.

I expect you will please to communicate the above frank and amicable declaration of His Majesty to the Presi-

dent of the ignited States; and rest assured, &c.
,^^^ ^^^^ ^^ ^^^^^^^

Messrs. Carmichael and Short.

Messrs. Carmichael and Short to the Luke de la Mcudia.

Madrid, December 7, 1793.

Sir:
The letter which your excellency did us the honor to address us, on the 26th of November, has been

received. In conformity to the desire of your excellency we shall ti-ansmit it to the President of the United States,

as well as every other communication we shall have the honor of receiving from your excellency-

It would seem, from the letter of your excellency, that it had been supposed that we had not expressed ourselves

as clearly in our preceding communications as in our last of the 21st of November, with respect to the explanations

hoped for by the President, as to the apprehensions of the interference of this country in favor of the Indians. Our

first communication on this subject was addressed to his Excellency Don Diego de Gardoqui. The verbal confe-

rences with that minister, which immediately preceded it, left no doubt as to the apprehensions excited, and the

explanation expected. As soon as we learned that this subject had passed into the hands of your excellency, we

did ourselves the honor of addressing your excellency on the 20th of October respecting it; and as the same verbal

exolanations had not taken place with your excellency, we there expressed, after referring to the contents of our

letter above mentioned, our hopes that your excellency would " remove those ideas which have been given to our
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Government in the manner we have mentioned, of an intended interference of Spain between the United States

and their Indian neighbors."

We only mention this circumstance incidentally, that there may be no doubt as to our desire of expressing, with

the utmost clearness and precision, whatever communication we may have the honor of making to this court, being

persuaded that it will contribute to that mutual esteem and friendship which both countries desire to cultivate, that

their respective ideas and wishes should be unreservedly communicated and fully understood.

It is in pursuance thereof that we think it our duty to make some observations to your excellency on the letter

above mentioned, which we have had the honor of receiving.

Your excellency therein informs us that it is not possible, at present, to give a categorical answer to our demand
as to the interference of Spain, because His Majesty is without information of what has passed duiing the last seven
months between the Indian nations and the United States, and consequently cannot decide whether those nations

be the aggressors with whom His Majesty has treaties of friendship and alliance.

The natural inference from hence would seem to be, that there are cases in which the interference of Spain in

favor of the Indians would take place. If, indeed, these cases be only where the Indians. should not be the aggressors,

we might rely fully that they would never occur, from what we know of the fixed and invariable determination of

the United States, to be, in no instance, the first aggressor towards any of their Indian neighbors. Still we cannot
conceal from your excellency, that it appears to us, that this subject admitted of a much more positive solution on
the part of Spain; and we should have hoped that the measure adopted by the President towards this court, on this

occasion, and the cordiality with which it was done, would have entitled him to it.

The Indians in question inhabit either within the limits of the United States or those of the dominions of His
Majesty. As to the first, we take it for granted, the treaties mentioned cannot regard them, and that, for the rea-

sons which we had the honor of adducing, in our letter of the Uth of August last, on the same subject, to his Excel-
lency Don Diego de Gardoqui, namely, that one sovereign can have no right to treat with persons inhabiting within

the territory of another, and take those persons under his sovereignty and protection; tiiat such a system being

adopted by one sovereign would give the other an unquestionable riglit to make use of it also; and that this would
be so contrary to the established laws of nations, and lead to consequences of so destructive a nature, that we sup-

posed that this court would be less disposed than any other to admit of such a precedent.

We do not see, therefore, from whence could arise any difficulty, on the part of Spain, to declare that they had
no intention of interfering between the United .States and the Indians, if they inhabited within the limits of the

United States, in any case whatsoever; and if they inhabited within the limits of the dominions of His Majesty, that

they would not protect their aggressions. Such a declaration as this, on the part of this Government, would have
removed those impressions which the conduct of their agents in America had left; and as we are persuaded it

would have been given by the United States, under similar circumstances, we had hoped they would have received

it from Spain.

We must observe, also, to your excellency, that the circumstances which have given rise to the President's

sending the messenger here, and which were the object of our letters, have none of them taken place within these

last seven months. All that passed prior to that epoch is, of course, known to your excellency, and, consequently,

it is known, also, whether the Indians were, or were not, the aggressors at that time; and whether, being attacked

by the United States for what had then taken place, this court would interfere in their favor, as was given clearly

to be understood by the charge des affaires of His Majesty.
So fiir, at least, as credit is to be given to the statement made by our Government, nothing can be wanting on this

subject. We had the honor of laying before this court, by the order of the President, a full statement of what had
taken place between the United States and the Indians, from a remote period, until the time of the messenger being
despatched; and we trust, for justice, moderation, humanity, and forbearance, it will bear fully a comparison with
the conduct of any other of the civilized nations towards those Indians who inhabit within their dominions, or on
their frontiers.

The object of the United States was really, as is still, their desire to induce those Indians to cultivate the arts

of civilization, and by thus bringing them to the ways of peace, render them more quiet, and consequently better

neighbors. Had the Indians been left to themselves, and their own dispositions at that time, to comply with the

stipulations of the treaty of New York, and the mode of living there agreed on, there can be little doubt that object

would have been attained, and the blood of the defenceless women and children, which they have been since shed-
ding on our frontiers, would have been spared.

After all that has taken place, and under present circumstances, we submit it to the superior intelligence of your
excellency whether it be not for the mutual interest of both countries, and of the Indians themselves, and whether
it be not necessary, under the desire which both Governments have manifested, of strengthening their mutual friend-

ship, that they should be, without delay, fully and unreservedly informed of the intentions of each other, with re-

spect to a subject so much under the influence of agents employed at a distance from their Government, and of neigh-
bors who, whilst they remain in their savage state, can have no other rule of conduct but rapine and plunder.

Hitherto we have found the uncertainhr which has prevailed on those subjects imputed to the limits between the
two countries not being finally settled. We now do ourselves the honor of transmitting to his Excellency Don
Diego de Gardoqui a memorial on that subject; inferring from the letter of your excellency, of the 15th of Novem-
ber, that it is the intention of His Majesty that the general negotiation should continue in the channel in which it

was begun.
When your excellency shall see from it that those limits were established so long ago as the year 1763; that the

acts, by which they were established and confirmed, are pointed out, and are lawful and indisputable; in fine, are as
precise, and as valid, as those establishing the right of the United States to any other part of their territory; and
that Spain has no title whatever to produce; no document of any kind giving even the color of a right to the terri-

tory claimed within the limits of the United States; we trust your excellency will think it just that that uncer-
tainty should no longer remain.

It cannot be unknown to your excellency that the difficulties which have been raised as to the rights of the United
States on the subject of limits and the navigation of the Mississippi, have retarded the negotiation set on foot. After
all that had passed between the two coiintries relative thereto, the United States were far from expecting these dif-

ficulties would have existed at the opening of the negotiation. We have hoped that time and a more accurate exa-
mination of the subject would remove them. We now present the claims of the United States on these subjects in

such a form, exhibiting the titles from which they are derived, that we hope they will appear rigorously just;

and in that case we rely, from the known character of his Catholic Majesty, and his attachment to the strictest prin-
ciples of justice, that they will no longer be withheld; and that thus, all obstacles being removed, the two countries
may, without further delay, proceed to settle other objects of mutual concern, conformably to their mutual wishes
and interest. In this hope, we have the honor to be, &c.

WM. CARMICHAEL,
W. SHORT.

His Excellency the Duke de la Alcudia, &c.

Messrs. Carmichael and Short to Don Diego de Gardoqui.

Madrid, December 7, 1793.
Sir:

The memorial which we have the honor of transmitting to your excellency is intended to remove that differ-
ence o( opinion which we have found here, as to the limits of the United States, and their right to the navigation of
the Mississippi, and which has hitherto retarded the negotiation with which we have the honor to be charged.

On the one hand, your excellency has regarded the claims of the United States on these subjects as unfounded,
and has considered them as asking important cessions of Spain without offering any thing in return, whilst, on the
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other, they consider themselves as claiming only their strict and indisputable right. It is evident that such a varia-
tion of sentiment on these heads, whilst it exists, must render it difficult to attain that degree of reciprocity in the
negotiation they wish to carry on, which is the only permanent basis of real friendship between the two countries.
The measure we have taken will leave nothing undone on our part to remove it.

It would be conformable to usage in similar cases that we should receive, in exchange from your excellency, the
same precise statement of the claims of Spain in opposition to those of the United States. And should those rights
of the United States be still contested, on the supposition that those of Spain are better founded, we hope your ex-
cellency will do us the honor to communicate thein to us in the same form, that we may have an opportunity ot
knowing what these claims are, and of giving them the same full and candid examination to which we wish those of

the United States to be submitted; our object being really to ascertain the rights of both countries, so as that they
may proceed with a proper understanding to settle those arrangements of convenience which may contribute to ad-
vance their mutual interests and strengthen their mutual friendship.

With the sincerest wishes for the progress of a negotiation in which we have ever informed your excellency that
we considered both our countries as highly and permanently interested; and with assurances of the most profound
respect, we have the honor to be, &c.

WM. CARMICHAEL,
His Excellency Don Diego de GARDOQm, &c. W. SHORT.

Madrid, December 7, 1793.

The conferences which the commissioners plenipotentiary of the United States have hitherto had with his excel-
lency the plenipotentiary of his Catholic Majesty, on the subject of limits, and the navigation of the Mississippi,
have not had the issue expected. It is hoped that a more perfect and full examination of the rights of the respective
parties, and a comparison of the documents on which tl\.ey are founded, may give a different result.

We, the commissioners plenipotentiary of the United States, therefore, proceed to reduce to a more permanent
form the claims of the United States, which we have heretofore stated and supported in the conferences, and to show
the titles from which they are derived.

The several States now composing the United States of America were, from their first establishment, dependent
on no other society of men whatever. Tliey continued at the head of their respective Governments the executive
magistrate who presided over the one they had left, and thereby secured in effect a constant amity with that nation
during the time of that connexion. In this stage of their Government, the several boundaries were fixed, and par-
ticularly the southern boundary of Georgia, the one now brought into question by Spain. This boundary was fixed
by the proclamation of the King of Great Britain, their chief magistate in the year 1763, at a time when no other
Power pretended any claim whatever to any part of the country through which it run, all the territory on the left
side of the Mississippi, except the town of New Orleans, and the island in which it is situated, having been pre-
viously yielded by the treaty of Paris, to which his Catholic Majesty was one of the high contracting parties.

The boundary ot Georgia was thus established to begin on the Mississippi, in 31 degrees of latitude north of the
equator, and running eastwardly to the Apalachicola, thence along the said river to the mouth of the Flint, thence
in a direct line to the source of St. Mary's river, and down the same to the ocean. The western boundary, origin-
ally the Pacific ocean, was by the treaty of Paris reduced to the middle of the Mississippi.

In the late war which took place between Great Britain and the confederated States, (and in the course of which
we were joined by France as an ally, and by Spain and Holland as associates, having a common enemy) this boun-
dary was the line ot demarcation to the south, between the country which engaged in the war against Great Britain
and that which continued under British Government; Georgia having entered into the confederation, and Florida
liaving remained in its former state. At the conclusion of hostilities,Great Britain (the only Power against whom the
United States had been engaged in ^\'ar) acknowledged their boundary, and that without extending it to the preju-
dice ot Spain, as is pretended, but on the contrary confirming that of Georgia, in particular, as it had existed from
the year 1763.

In the treaty afterwards made with Spain, Great Britain ceded the two Floridas (which had been defined in the
proclamation of 1763) and Minorca; and, by an express article of the treaty, Spain agreed to restore, without com-
pensation, all the territories conquered by her, and not included in the treaty, either under the head of cessions or
restitutions—that is to say, all except Minorca and the Floridas.

According to this stipulation, Spain was expressly bound to have delivered up the possessions she had taken
witin the limits of Georgia, to Great Britain, it they were conquests on Great Britain, who was to deliver them over
to the United States, or rather Spain should have delivered them to the United States themselves, as standing, quoad
hoc, HI the place of Great Britain. Spain was bound also by natural right to deliver them to the United States, on
a still stronger ground, as the real and only proprietors of those places which she had taken possession of, without
having had any cause of war with the United States, to whom they belonged, and without having declaredany, but
on the contrary conducting herself, in other respects, as a friend and associate in a war against a common enemy.

It IS an established principle that conquest gives only an inchoate right, which does not become perfect till con-
firmed by the treaty of peace, and by a renunciation or abandonment ot the former proprietor. Had Great Britain
been that former proprietor, she was so far from confirming to Spain the right to the territory of Georgia invaded by
Spain, that she expressly relinquished to the United States any right that might remain in her; and afterwards com-
pleted that relinquishment, by further procuring and consolidating the agreement with Spain herself to restore such
territory, it comprehended within the conquests of Spain, without compensation.

It is still more palpable that a war existing between two nations, as Spain and Great Britain, can give to neither
the right to seize and appropriate the territory of a third,which is even neutral, much less which is an associate in the
war, as the United States were with Spain.

On the conclusion of the general peace, the United States lost no time in requiring from Spain an evacuation of
their territory. This has hitherto been delayed, by means which need not be explained here, but which have been
equally contrary to the right and to the consent of the United States.

From what has been said, it results—
1. That tiie boundaiy of Georgia, now forming the southern limits of the United States, was lawfully established

in the ^ear 1763.

2. That It has been since confirmed by the only Power who could at any time have had pretensions to contest it,

founded on a state of war.
3. That Great Britain, by the late treaty of peace, obtained of Spain a renunciation to all pretensions within this

boundary, so as to have removed every pretext for questioning the right of Great Britain to have confirmed that
boundary to the United States.

4. That Spain can have no right to any claim by conquest, within the limits of the United States, having never
been in a state of war with them.

The right of the United States to participate in the navigation of the Mississippi rests on two separate and dis-
tinct foundations, either of which would suffice to establish it cleariy. These are—

I. The treaties of Paris of 1763, and of 1782-3; the latter between the United States and Great Britain.

II. The law of nature and nations.

1. The war of 1755—1763 was carried on jointly by Great Britain and the thirteen colonies, now the United
atates ot America, against France and Spain. By the treaty of peace, which was negotiated by our common chief
magistrate, and to which, as has been observed, his Catholic Majesty was one of the high contracting parties, a right
was secured to the subjects of Great Britain (the common designation of all those under his Government) to navigate
this river, 111 the terms following: "The navigation of the river Mississippi shall be equally free to the subjects ofGreat
Britain and those of trance, in all its breadth and extent, from its source to the sea: and especially that part of it

which is between the above mentioned island of New Orleans and the right bank of this river, as well as the entrance
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and passage out through its mouth. It is moreover stipulated that vessels belonging to the subjects of the one orthe other nation, shall not be arrested, visited, or subjected to the payment of any duty whatsoever "
Spain soon after received from France a cession of the island of New Orleans, and all the country she heldwestward of the Mississippi, subject of course, to our right of navigating between that count y and the island pre-viously granted to us by France. Thus stood our right to navigate the Mississippi, under the treaty oJ-Pai isIn the course of the late war, in which the United States, Spain, and France, were opposed to Great BritainSpain took possession of several posts held by the British in Florida. It is unnecessary to examine whether th^^possession of half a dozen posts, scattered through a country of seven or eight hundred miles extent could be con!s.dered as the possession and conquest of that country. If it were, it gave still but an inchoate rk^ as was ex-plained above, which could not be perfected but by the relinquishment of the former proprietor, at the closrof thewar. But certainly it could not be considered as a conquest of the river, even against Great Br tain since the dqs
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^
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Stillless can Spain be considered as having conquered the river, as against the United States, with whom Uipwas not at war. When this war commenced, we had a cottimon right of navigation in tlie part of the river beUveeiiFlorida, the island of New Orleans, and the western bank ; and nothing which passed between Spain and Great
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conclusion could lessen that right. Accordingly, at the t.ea^y of Novem-ber, 1782, Great Britain confirmed the rights of the United States to the navigation of the river from its source^.

Its mouth and in Janua.7, 17^, completed the right of Spain to the territory of" Florida, by an absolute relZSrshmerit of all her rights in it.. This re inquishment could not include the navigation held by the UniiedS inheir own right, because this right existed in themselves only, and was not in dreat Britain.^ It could only transferthat portion of right which Grea Britain had retained to herself, in the treaty with the United States held sevenweeks before, to wit, a right of using it in common with the United States
'

So that as, by the treaty of 1763 the United States had obtained a common right of navigating the whole riverfrom Its source to its mouth, so, by the treaty of^ 1782, that common right was conSrmed to then by the o.7 Powei'who could pretend claims against them, founded on a state of war. jfor has that common right bee. transtiTed toSpain, either by conquest or cession.
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United States to navigate the Mississippi, as above established, they are en-titled to it also by that code which is founded in natural justice, sanctioned by the usage of all civilized countriesand strengthened by the morality of sovereigns : the law of nature and nations
civuizea count.ics.

There IS no principle of natural justice more strongly marked than that seas are free to all men, and riversto a 1 their inhabitants. There is no man, savage or civilized, unbiassed by habit, who does not feel andTtte thistruth Accordingly, in al tracts of country united under the same political society, we find 1 i naturalri-ht un !
versally acknowledged and protected, by. aying.the navigable rivers open to all their inhabtan?s. When the ;
veisrtny acKimw eugeti ana proteciea, Dy laying tlie navigable rivers open to all their inhabitants. When their
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see that there are cases in which such an abridgment could be only by7n"act"orforce"mrstro^^^^^^^
a weaker one, whjch would be condemned by the judgment of mankind.

siion^er society, against
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-'b'-X."' '':\ "Fpci iiiimuuaius 10 aescenu tne stream be in an'obs ructed, it s an abridgment of the natural right effected by some act of society. Such an abridgment vil

sarily be considered, by impartial observers, with reference to the comparative numbers of persons aSove and hose be-low the limits of the two countries, the nature and extent of the river, and other attending circumstances It

Such an act of force is, in some cases, supposed to be modified by the upper inhabitants having bound themselvesfor some valuable consideration, to renounce their natural right of navigating the river. It is unnecessary examme, here, how far this right be an alienable one, and what circumstances of necessity can justify such anil enatfnn
so.as to be binding on themselves and their posterity. The examples of history leave no doubt tha Xs vi I ma

'

voidably depend, in some degree, on the progressive relations of tiines and countries.
Whenever it be pretended, however, that an alienation, so contrary to natural justice, has been made it mav beat least expected tha the act of renunciation should be produced. Such an act would, of couiseV have been a solemn one negoiated .by those duly authonzed to act in tL name of the society, and, th^refore^easV to be produced

If It existed Until it be produced, it is fair to suppose that the rights of the upper inhabitants, antocedent theietnandfoundedinnaturaljustice, exist in all their integrity.
>* Lams, anteceuent tUeietn

the subject has been mentioned, as res'pect.ug them, have, as harbeen sl^ov „ ab^v ' Tpklsb^ sS Zuonfirnied to them, by treaty, the rights of navigation to which they were entitled by natural law
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the navigation, there is no case in which it can be more strongly niarked than in the p e-sent. llie United States hold six hundred thousand square miles of hab tab e territory on the Mississiooi nnd itsbranches and this river and its branches afford many thousands of miles of navigable wLrs,%netatin7^i.t^^tory mall Its parts. The inhabi.table grounds of Spain, below our boundary, and borderinfon the m^^^^^alone can pretend any fear of being incommoded by our use of the river, are not the thousanddiparVof ha 'extent
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WM. CARMICHAEL,
W. SHORT.

and Louisiana, the exclu
borders above. It would

exercise would depend, in a
are to pass. But it is still a right as real

The Duke of Alcudia to Messrs. Carmichael and Sliorl.

^f"^'**
St. Lorenzo, December 18, 1793.

on the 2mh nrN"^^"*
attetitively your letter of the 7th instant, by which you acknowledge my letter directed to youon the 26th of November last past, it being an answer to yours of the 21st of the said n?onth.

""^"ea 10 jou

1 luiiy accede to your opinion, that it is a matter of the greatest importance to establish hpfwppn thp ITnitpHStates and Spain the wished-for good understanding and friendship, and that both GoveI'ernments ought,
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serve, to communicate their mutual sentiments, and that it will, in consequence, be indispensable that they be ex-
plained clearly.

However, that very principle points out to me the propriety to call your mind, that the demand made in your
letter of the 31st_principally purports to be informed "whether this court intends to interfere, in case (as it was highly
probable) the United States should find themselves obliged to repel by force the hostile aggressions of the Southern
Indian nations."

As, on your part, there has not been made in your communications transmitted to me, till this day, a distinction
between the Indians residing within the territory of the United States and those living in His Majesty's dominions, I

therefore do not see why you should in the least expect it in my answer. As little do I conceive how you could
doubt that, in that lettei-, tliose Indians alone were treated of who reside within the territory of Spain, with whom His
Majesty has concluded a treaty of friendship, and that in no manner can be comprehended those Indians who live

within the boundaries of the United States. Therefore Spain does not propose to herself any other object than the
maintaining of the legal right in the territories which belong to her, and will not take a decided part in favor of the
Indians, except when justice and equity call for the same.

I am as firmly persuaded as you are, that the uncertainty that has prevailed heretofore in those Indian nffairs

originated from the want of fixing positively the limits between the United States and Spain; and I can assure you,
that His Majesty is likewise convinced of the same truth, and being desirous to give to the United States an unequivo-
cal proof of his sincere wishes to draw closer the bonds of friendship and of good understanding between the two
countries, he will not permit the discussion of the limits to be retarded, but will cause the same to be carried on with
the utmost despatch.

I participate in the professions of your letter of the 7th instant, and repeat the assurances of my zeal to oblige

you, remaining under prayers to God to preserve you many years.

THE DUKE OF ALCUDIA.
Messrs. Carmichael and Short.

Messrs. Carmichael and Short to theDuke dc la Mcudia.

Madrid, December 22, 1793.

Sir:
The letter which your excellency did us the honor to address to us, in answer to that which we wrote on the

7th, was received by us on the 19th instant.

After the just and equitable principles which your excellency therein does us the honor to inform us are adopted
by Spain with respect to the Indians, as well within the Spanish as the American limits, and which will be fully

reciprocated by the United States, nothing remains to eradicate all posibility of difterence on the subject of Indian
affairs but the settlement of the limits between the two countries. And it is therefore with singular pleasure that we
remark the dispositions of His Majesty towards the United States, announced by your excellency in admitting no de-
lay in the examination of so interesting a point.

That nothing may be left undone on our part to accelerate it, we do ourselves the honor of enclosing herein an
extract of what concerned limits, in particular in the memorial which we informed your excellency in our last we
transmitted to his Excellency Don Diego de Gardoqui. The subject being thus put immediately under the inspection

of your excellency, detached from the other parts of the negotiation, we hope will require little time to be fully ex-
amined and decided on its own merits.

We add nothing thereto, because nothing is wanted to establish the several points respecting the limits which we
had the honor of mentioning in our lastj and we therefore allow ourselves to hope that it is reserved for the admin-
istration of your excellency to do that justice to the United States which it is evident there were never any proper
grounds for withholding from them: and thus remove an obstacle to those relations between our two countries in

which their mutual interests and wishes combine.
With sentiments, &c. WM. CARMICHAEL,

W. SHORT.
His Excellency the Duke de la Alcddia, &c.

Extract of a letterfrom Messrs. Carmichael and Short to the Secretary of State.

Madrid, January 7, 1794.

Our very prolix letters of April 18th, May 5th, and June 6th, will have made you fully acquainted with what
had taken place at their respective dates. You will have seen, from them, that, from the first conference, we were
fully confirmed in what we had suspected from the time of our commission arriving at Madrid, namely, that this

court would not acknowledge our rights either as to limits or the navigation of the Mississippi.

Under the then circumstances ot European politics, our situation became from that moment embarrassing. Two
lines of conduct presented themselves to our view; the first, to intrench ourselves behind the instructions we had
received from you, and pursue the negotiation; the second, to temporize, in order to admit of (what we then counted
on as morally certain) the receiving Further advices from you after you had beconie acquainted with the changes
which had taken place in the political relations of this country posterior to your origijial instructions being given.

It would be impossible to comprehend, within the space of a letter, and perhaps imprudent, in the present situation

of even the suiest conveyances, to commit to one all the circumstancesof the moment which came to our knowledge,
all the various considerations which presented themselves to our mind at that time, and which weighed with us in

determining the line to pursue. One of the principal, however, and in which the event has shown that we were mis-
taken, was the certainty which we felt that v/e should receive further instructions from you immediately on your
being informed that Spain and England had got into the same scale, and were joined to the general league against

France. This situation of affairs was so different from that which existed at the time of your instructions being form-
ed, or even at the time of your last letter to us being written, that we could not doubt you would do us the honor to

write to us, if it were cmly to confirm the original instructions, which could not but be considered as having occasion
of it after so great a change.

As we were then situated, it appeared to us that the pursuing the first line could do no possible good, and might
do much harm, whilst the second, if it did no good, at least avoided all harm, except that of delay, which we then
supposed would be short. We therefore determined to adopt it, and give time for receiving further instructions from
you; and in the mean while to avoid whatever might tend to excite any kind of alarm in this court with respect to the
United States, at the time they were forming fheir arrangements with England against a common enemy, and during
which the greater their apprehensions of us the more they would be likely to enter into arrangements which both Spain
and the United States might have cause to repent of when too late.

This leading principlehas directed us in all the steps we have taken; and if it has induced us to hold a less expres-
sive language than you may have wished and expected—if to be less bold and decisive in the manner in which we have
conducted ourselves; we hope you will take into consideration the position of those who find themselves acting in so

critical tinies at so great a distance from their Government, at so great intervals without hearing from them, and un-
der so perfect an ignorance of their intentions and real situation with respect to the leading and domineering power of

Europe.
After remaining some time in the manner above mentioned, and being fully convinced that the business of our joint

commission could not be accomplished under existing circumstances, we took the liberty, in our letter of June 6th,

of indicating to you our sentiments with respect to it. The measure which then appeared to us most for the honor



1794.] GREAT BRITAIN AND SPAIN. 441

and interest of the United States was to put an end to the joint and express commission in such a manner as to avoid

alarmlhere, and at the same time to leave the door constantly open to a resumption of the negotiation at the moment
any favorable contingency might occur. We still remain of the same opinion, and we should take the liberty ofgoing

more fully into it at present it we did not flatter ourselves that our precedent letter will have rendered it useless, at

least as far as our opinion may be considered worthy of attention.

For some time yet, no particular circumstance took place to induce us to change the line we had adopted. Still,

in proportion as the time elapsed without our hearing from you,' the greater the presumption became that we had

been mistaken in counting on it as above mentioned. From the delay and miscarriage which sometimes take place

in letter conveyance across the Atlantic, it was possible, howevei-, you might have written without our having re-

ceived the letters; and therefore, our uncertainty and anxiety still continued.

During the residence of the court at Madrid, previous to their setting out for St. Ildefonso, some circumstances

induced us to believe that there was less union between the two courts than it was first imagined there would be,

and that our coming forward might be less prejudicial, under the then circumstances, than those which existed at the

opening of the conferences. "We determined, therefore, to bring forward the discussion o( our business, not as the

measure which appeared to us the best, but as not thinking ourselves authorized, alter so long a silence from you,

to delay it longer. Of this, we did ourselves the honor to inform you in our letter ot August 15th, on setting out to

follow the court to St. Ildefonso.

On our arrival there, we proposed to M. de Gardoqui to commence the business by each party stating their re-

spective claims, and communicating them to each other conformably to usage in similar cases, and particularly to

what was practised by the French and English commissaries, in their conferences for setting limits in America.

This was declined by M. de Gardoqui, in a manner which showed how little ground there was for negotiating on
that subject with him. Under ordinary circumstances we should have been justifiable in there terminating our joint

commission; but,in the critical situation of European affairs, we continued to tliink itour duty not to do it without your

special orders. And froai a part of your letter of July 12th, this manner of our viewing that point, seems conform-

able to your intentions.

As we had determined, however, to bring on the discussion, so we did not think we ought to be prevented from
it merely by M. de Gardoqui's refusing to adopt the proper form. Accordingly, we prepared a ineinoiial, slating

the rights of the United States to limits and the navigation of the Mississippi, which we purposed presenting to him
as the basis of discussion.

During this time accounts were received from England, and confirmed by different ways, that the United States

and that country were engaged in close altercation, and probably on the eve of hostilities. Our only information

from you, posterior to your letter of November 3, 1792, was a circular enclosing the President's proclamation. We
were, therefore, delivered up absolutely to vague conjecture under these circumstances, but with presumption of

the account from England being true. The English ambassador came to St. Ildefonso, and from several circum-

stances, it was seen evidently that his business was at that moment of an important and pressing nature. It was
possible that England, having determined to be the aggressor in a war with the United States, might be endeavoring

to prevail on Spain to come into it. It was possible Spain might be then hesitating on the subject. It appeared to

us advisable, therefore, to suspend again the measure we were aboufto take until the uncertainty should be removed.
Things remained in this situation when we learned that a person had arrived at Cadiz with letters for us from

Government. The court went to the Escurial about the same time; and our letter of September the 29th will have
informed you of our meeting there, and receiving the despatches by Mr. Blake.

These despatches showed us that you had expected that the change of affairs in Europe, after your instructions

were formed, should have made no change in our prosecuting the negotiation; that you wished it to be pushed so

as that we might be able to give you, by the return of Mr. Blake, some certain opinion of what we believe would be

the issue; and that he should leave Madrid by the middle of October. Another object of the despatches, also, was
to remove the impressions which it was apprehended the agents of this court had given with respect to the conduct

of the United States; to ascertain whether it were really their intention to interfere in (iivor of the Indians; and to

prepare them to meet, with a just eye, the measures which the United States might find it necessary to take with

respect to those Indians.

We had, therefore, to regret that our view of the subject in the commencement of the business had induced us

to have adopted the line we did, in order to give time for further instructions; and the more so as we had foreseen

that our situation here, under that commission, for various reasons,[with which itis useless at.presentto trouble you,

would be far from agreeable.

As matters stood, however, it was evidently impossible that, by the middle of October, the time at which Mr.
Blake was to set out, any thing could be done in the general negotiation so as to give you more certain information

with respect to it than what had been contained in our first letters, and which we hoped must, some of them at least,

have at length got to your hands, although we had the mortification to find they had not done so at the time of Mr.
Blake's departure. We determined, therefore, not to clog the communications on Indian affairs with the general

negotiation, as it would certainly delay our answer from this court, but to endeavor to ascertain their ideas with
respect to those affairs in the shortest time possible; to despatch Mr. Blake therewith; and immediately afterwards

tobringiforward the discussion of the general business, without further regard to our own ideas, after being informed
of yours; although we still remained convinced our rights would be refused.

It should be observed, also, that the beliefof the United States being at the eve of war with Great Britain still

remained in all its force, after the arrival of Mr. Blake. Accounts continued to be received here, both from Eng-
land and Holland, to that effect. As they were grounded on the supposed situation of affairs in America, later than
Mr. Blake's departure, and as by him we received from you no indication of what would probably be the sentiments
of America in certain cases, and particularly with respect to the conduct of the belligerent Powers opposed to the
principles of the President's proclamation, nor any information of what had passed between the American and Bri-

tish Governments with respect to their prizes carried into our ports, we were as much at conjecture after, as before

the receipt of the despatches by Mr. Blake. The assiduity of the English ambassador continued; his departure from
hence was delayed far beyond his determination; and every circumstance indicated the pressure of his business.

Under these circumstances we brought forward the subject of the communications of the Spanish commissaries^

in a verbal conference with M. de Gardoqui; and he promised us immediately that all doubts as to the interference ot

Spain should be removed, and without delay. As from the conference he understood clearly what kind of an an-
swer would be expected, we thought it best to avoid, as much as possible, in our first letter to him, grounded thereon,

the appearance of dictating it. Our letter of October 22 will have informed you that, before M. de Gardoqui gave
us the promised answer, and, as he informed us, at the very moment he was about to do it, the Duke de la Alcudia
determined to take that subject into his hands.

Since then, several letters have passed between that minister and us, of which vve do ourselves the honor to

forward herein copies enclosed, as well as those to M. de Gardoqui, according to the list annexed. They will show
you that his first answer being absolutely different from what M. de Gardoqui had promised us, and evasive of the
point in question, we wrote to ask for one more explicit; that the correspondence which ensued thereon had induced
us to lay the basis of the general discussion with M. de Gardoquoi, by presenting him a memorial on limits and
navigation, (in which we adhered to the substance, and as far as we could to the expressions, of your report on those
subjects) and also to enter on the subject of limits with the Duke de la Alcudia, as he had placed the settlement of
Indian affairs on that point, and given hopes that there should be no delay in treating of it.

The answer which we shall receive from him to our last on that subject, will show whether this be really the
case ; and we hope will indicate, more clearly than we know at present, what is to be expected from this court,
under the circumstances of the present moment. We shall despatch Mr. Blake with it as soon as it is received,
and, in the mean time, shall do whatever may depend on us, to hasten it, so that there may be the least possible

added to the delay of his departure, which has been now so much extended beyond our first intention announced to

you in our letter of October 22.
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We do not think ourselves authorized to give you ground to expect that, in this answer, he will come forward

with candor, and acknowledge the rights of the United States. We have, from the beginning, had sufficient proofs

that this court would not be induced thereto by the mere force of argument ; and if they should do it before force of

another kind be used, it will be only because they may begin to consider their situation, in other respects, such as

that our friendship would be vvortli purchasing at that price.

The present moment is pregnant with great events, and may produce great changes in the situation of this and the

other countries of Europe with whom the United States are most concerned. We still think, therefore, they should
wait for events which it is not in their power to control. The distrust of this country towards England has cer-

tainly risen already to a very considerable height ; and their relative situation is such, that good or bad fortune, in
their joint etibrts, seem equally calculated to augment it. Their getting possession of Toulon, and their being
forced to fly from it, have alike augmented the dissatisfaction of the two Powers with each other, and consequently
the distrust of the weaker one. What is taking and will take place in St. Domingo, and the other parts of the East
and West Indies, will, unavoidably, also become food for jealousy and discord. It should be observed, however,
that the danger of this country from France increases also with time : and that this circumstance may prevent their

showing too strong signs of displeasure with respect to Great Britain, and may even force them to conceal it altogether,

so long as they may hope for aid and protection from them. The evacuation of Toulon leaves so great a disposable

foice in the hands of the French, that if, as is probable, they should judge proper to employ it in Roussillon, it

will be difficult to calculate the effect it might have.

The present situation, then, of this country, with respect to England and France, is distrust of the one, and dan-
ger from the other. At a time when it would seem they had no naval enemy in the Mediterranean, and that all their

effi)rts would be wanted to defend their frontier against land force, they have given orders for sending several ships

of the line from Cadiz to join their Mediterranean fleet, and for augmenting the crews of those already under the
command of Langara. Their army is much diminished by loss and sickness. The Government is probably now
near the end of such resources as they have been able to command, without new taxes or loans. It is uncertain how
far the first could be hazarded, or the second obtained^ and it is therefore thought that their intention is to apply to

the resource of vales reales. These as yet keep above par, but that is hardly to be expected after a new emission.

The plan seems to be to form the Cedula for about sixteen millions of dollars, and to begin with issuing only a part,

about five or six millions.

If, under these circumstances, this Government supposed the United States would be able to keep out of the

present war, and saw them seriously commencing a navy, they might consider it proper to begin now to remove any
cause of ill humor on our part. It is probable, however, they think we shall become a party in the war, and per-

haps entertain doubts of the real desire of the citizens of the United States to keep out of it. Their commissaries
have free scope in representing these things as they please. Our last letters were by Mr. Blake; theirs come down
to November the 6th. In them they represent our Government at that date as pressed both by England and France
to declare for the one or the other, and pressed in a manner which it will be difficult to evade. Should this Govern-
ment adopt that opinion, and at the same time believe in the continuance of their union with Great Britain, they
•will of course consider themselves as near being opposed in war to the United States; and, therefore, would see no
reason for beginning at present to give up any thing to us.

We have thought it our duty, by the present conveyance, to say thus much of the prospect as to the general nego-
tiation. As to Indian affairs in particular, we think, under the present circumstances, no interference is to be ap-
prehended from this court; and that the United States may, without regard thereto, take such measures on those

subjects as they may judge proper, although the letter of the duke is not absolutely conclusive during the uncertainty

of the limits. This Government might, and probably would, aid them in a clandestine way, whether we be the
aggressors or not. But we cannot suppose they would risk their peace with the United States by taking an active

part, if there were no other cause of war between them.
We think it our duty to add, by this conveyance, the substance of a conversation which we had some time ago

with M. de Gardoqui, whilst speaking with him on Indian affairs. To the general assurances which he gave us of

the desire of the King his master to cultivate the friendship of the United States, (and to which the persisting to

withhold from us our manifest rights was a contradiction) he added, for the first time, that His Majesty, as a proof

of these dispositions, desired to form with them an alliance offensive and defensive, or at least defensive. He
expressed his regret that we had not powers adequate thereto, and desired we would communicate to the President

this desire of His Majesty. He would not agree, however, to communicate it to us in writing, saying thatthere were
many things which men of honor could say to each other, but which it would be imprudent to express by writing,

and particularly to convey across the sea in such times as these. We must add, however, that experience has con-
vinced us that M. de Gardoqui sometimes forgets his verbal assurances, or interprets them so differently from what
we understood them, as to make them very different things.

We observed to him, without being acquainted with the sentiments of the President as to transatlantic alliances,

we could venture to say that he set the highest price on the friendship of His Catholic Majesty, and that we con-
ceived he had in the case in question given a convincing proof of it; that it appeared to us that the surest and the best

ground for an alliance with the United States was to place it in the affections of all their citizens; and that the most
certain means of doing this would be to begin by restoring what justly belonged to them. He said the settlement of

disputed rights, and the establishing an alliance, ought to go hand in hand, and would aid each otlier. We think it

useless at this moment to add any thing further on that subject, leaving you to make what use you may judge proper
of so informal an overture.

The letter which you sent to Colonel Humphreys for us, by Mr. Cutting, is still at Lisbon; no proper convey-
ance having presented itself. As your letters by Mr. Blake alluded to none later than November 3, 1792, and as Mr.
Cutting lett America before Mr. Blake, we suppose the letter he had must be a copy of the last you mentioned. It

will therefore remain at Lisbon, unless some confidential conveyance should be found, according to your instructions

to Colonel Humphreys thereon.

Extract of a letter from Mr. Short to the Secretary of State.

Madrid, January 9, 1794.

The last accounts left Lord Hood at the Hieres Islands. Admiral Langara is arrived with his fleet at Carthagena.
There is no doubt that much ill blood is fermenting between them; and from the nature of things, it could not be
otherwise. The public of Madrid are in an ill humor, also, on the subject. They say that Spain is duped by
England; and many boast their foresight in having foreseen it from the beginning. These things get to the ears of

ministry; but under present circumstances they can produce little effect. It is said, and ||believea here, that the

English refused to receive on board of their fleet the inhabitants of Toulon who wished to fly, and that the Spanish
fleet was therefore encumbered with them all, whilst Lord Hood retains the vessels which were brought off. It is

certain that Langara has lauded several thousands of those refugees at Carthagena, who are objects of the most per-

fect nakedness and distress.
Under the circumstances of the present moment, it is not extraordinary that frequent and long councils are held

by the King, out of the ordinary hours; but what excites attention, is the order mentioned in our letter of the 7tli

for remforcmg their fleet in the Mediterranean. I can add nothing further respecting it as yet. Whatever may be

the distrust of this country, which is unquestionably great, their present pressing and imminent danger from France
is greater, and must keep them yet within the embraces of England. If they had now the road to go over again, they

would no doubt make still greater efforts to keep out of the war, or at least have avoided binding themselves in the

manner they have done to carry it on during the will of Great Britain. I have full evidence of this from a member
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of the council. The English ambassador is still here, but it is believed will set out in a few days. He is evidently-

much less in favor than formerly; but in the piesent situation ot things, he will probably do more by other means
than by favor. The nature of his business, however, since his being stopped here in the manner I mentioned, or the
prospect of his success in it, is not known; and you will probably learn it with certainty from the communications
to the British Parliament, sooner than by any other way equally to be relied on.

I will add here nothing to what is contained in our letter of the 7tli, as to the internal situation of this country.
You will not think it surprising that they should begin now to be in want of extraordinary resources. It is much
more so that they should have been able to do without them so long, and keep up their credit as well as they have
done, seeing the circumstances in which they were before the war begun. The amount of voluntary offers, like
every thing else here, is kept a mystery, viz. the amount actually received. I have heard it estimated, including that
of Anierica, by some, at between three and four millions of dollars, and by others at thirty. This sliows that it is

not knov/n with any degree of certainty worthy of attention. From their American possessions they have been
immense on paper, and realized in as great a proportion probably as those made here, but the amount as uncertain.

The state of probation of this country which I formerly announced to you, you will see is not [at] an end, and
their situation at this moment as critical as it has ever been. Supposing their credit to decline by the issuing ni' vales -

reales in such a manner as that they should begin a rapid depreciation, and the French troops arriving from Toulon
and breaking into Catalonia, their position would be truly alarming- These cases are not certain, but still they are
supposable cases, notwithstanding the resources which Government have hitherto found, and notwithstanding Cata-
lonia is one of the most populous and warlike provinces of Spain.

England and Spain continued longer the plan, at least ostensibly, of restoring the dethroned family. Spain was
probably in earnest, and it would seem had been persuaded that England was also. What took place at Toulon, dur-
ing their possession and at the time of abandoning it, may have convinced them of the contrary; but if they were con-
vinced now, it it hard to say how they could extricate themselves from their present situation. Whatever they may
think in other respects, they must probably see now that contending by arms for Louis XVII. is not rendering him
any service more than the first efforts of the league did to his father, whose fate impartial observers will attribute to
those who pretended to serve him.

It remains to be seen now whether England and Spain will persist in this quarter in that line. As far as we can
judge here, England seems to have abandoned it in other quarters, viz: the East and West Indies, and to have fol-

lowed there the example set by the Emperor, of conquering for themselves:

It may be fairly concluded, after the issue of the present campaign, that all the powers of the leauge actually at
war would be satisfied to set down at present, and leave to France the right of modelling their own Government as
they pleased. If there is any exception it is England, who, from hopes ofextending their East and Westlndia pos-
sessions, may perhaps prefer a continuance of the war in that hope, to quitting the table under present circumstances.
I speak here of the ministry; what the people and parliament think of it will be seen with much more certainty on
their meeting. I do not comprehend among those actually at war, the Empress of Russia. She has contrived to be
an honorary member only of the league; and of course would have no objection to the continuance of a war which
costs her nothing, and weakens the other Powers.

Notwithstanding the desire, I suppose, of peace among so many of the belligerent Powers, I own, however, I do
not expect to see it soon. Many diniculties present themselves. One only need be mentioned, and that is, that the
belligerent Powers would have no confidence in the power reipaining in the hands of any permanent body with whom
they might treat, and of course, of the terms being observed. If they were to treat with the Committee of Public
Safety, lor instance, and to suppose that, so long as the present members remain in it, their engagements would be
kept, (which would be a great step for the belligerent Po^vers in their state of animosity) yet they would say the com-
mittee may not exist, itself, a month; and new men may produce new measures. England, from its insular situation,

and Prussia, perhaps, from its distance, except of a small part of its possessions, might expect to remain at peace not-
withstanding any thing that might take place in France; but they are held by their engagements (as far as those
kind of engagements can hold) to protect others who are under the grasp of France.

It remains to be seen also how far peace would suit the present situation of France. Those who govern by means
of the irresistible energy and force which a foreign pressure always gives to the Power it cannot destroy, are getting
into the hands of Government all the valuable and disposable property in France. If it be a political truth, that
property is power, the government in France is becoming every day more strong and powerful. Will they sit down
quietly at home, after so much heat and aniinosity, with all the instruments of war in their hands, whilst they see
those of their foe diminishing.' Or will they, like Rome of old, find it indispensable to march to foreign conquest in
order to preserve their government and tranquillity at home? These questions are to be solved by time; and for the
present 1 think it may be supposed that peace will not take place so long as the powers at war can find any means
of carrying it on; and also, that the duration of those means will depend much on the measures to be taken by the
ensuing Parliament; and to them I should refer you as the strongest indication of what will take place with respect
to peace or war.

One thing which seems highly probable, should the war continue, is, that the efforts will be renewed to destroy
the rights of neutral Powers and bring them into it. Sweden and Denmark are the principal; and as their principal
influence is in their mercantile navigation, you will readily see that it is England which will be most desirous of put-
ting them, in that respect, on a level with themselves. Spain is perhaps not far from believing that it is an advan-
tage for them, during their war, that there should be the greatest number possible of neutral vessels. England feels,

and will continue to-teel, differently, so long as their aim be the carrying trade.

The ministers of Sweden and Denmark here would have it believed that their respective courts will continue to
resist any efforts made to induce them to renounce their rights of neutrality; but each expresses his persuasion that
the other will not. They have evidently no reliance on each other for prosecuting their system; and it would pro-
bably be unsafe for any other to rely on either of them. It is generally thought that their having persevered so long
proceeds more from the disposition of Russia, with respect to England, than any firmness of their own.

There have been several ebbs and flows between Russia and England. A few months ago there seemed the
glimmering of a hope that Russia, from her degree of dissatisfaction on account of the tampering of England with the
Porte, would really separate from her present apparent connexion, and revive the former system of the armed neu-
trality by way of revenge. In that case, Sweden and Denmark would unquestionably have enlisted under her ban-
ners. I have this from a party concerned, and to be relied on. From the same source I learn there is less hope of
it at present; that England, having acquired much influence with the Porte, and convinced Russia thereof, has said

she will make use of that influence or not, according to the conduct of Russia on the subject of neutrality; and diat

Russia has not yet decided whether she will subscribe or not to the wishes of Great Britain.

It is said also that England, making use of the present uncertainty in the conduct of Russia, is negotiating with
Sweden to detach her from the principles of neutrality, and that some of the conditions will be subsidy; advantages
in commerce; and the marriage of a Princess of England to the young King- of Sweden.

With respect to Genoa, the answer from England, as we understand here, was, that the subject should be discuss-
ed at Toulon; and that the Senate were to apply there for their answer. The scene of discussion at least must now
be changed; and it is for time to show what the issue will be.

After so long a letter I will not add to it by saying any thing on the subject of a concert of measures with that
republic against the Algerines, which you will be informed of from Colonel Humphreys. Should peace take place
in Europe, and that republic resume its tranquillity, there would be more probability of their contributing to subsi-
dize us for cruising against the Algerines, than of Spain or any other Power doing it who make an object of their
own marine. You will learn from Colonel Humphreys, also, what Portugal has done in the present fashionable
track ot convention with the belligerent Powers.
We have heard here that the Spanish islands, in consequence of the war, have been opened to American vessels

and productions. M. de Gardoqui has never said any thing to us upon that subject, but to assure us that it should
never be done ; and that the Spanish islands could never have need of ou r provisions; adding, that what was done during
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the last war, in that case, proceeded from motives in the governors, which were well known to him, and that he would

take care to prevent it in future.

1 mentioned some time ago what had been mentioned to me as to Logie's interference to procure the Portugal

truce being a mere private speculation, and that I should inform Colonel Humphreys thereof, although I did not

think it to be relied on, merely that he might make the use he pleased of it- I did not mention to you then who the

person was, because my letter went by post. Since Colonel Humphrey's arrival here we have brought on the same
conversation with the person, ( Lord St. Helens) and he fell into so palpable a contradiction as to the object of Portugal

in the truce, with what he had formerly told me, as showed his first information was not to be relied on. His object

had been to do away any opinion that it was the cabinet of England which had negotiated the truce, in order to let

loose the Algerines on us, and thus abridge the advantages of our navigation during the present war.

The minister of Portugal here says, openly, that his court is determined not to pay any thing whatever for a

peace with Algiers; and that they will treat only on terms of reciprocity. If so, we may count on their not obtain-

ing it; but at the same time it would be certainly a misfortune for the United States to be obliged to count longeron

so precarious a ground for the protection of their flag.

Extract of a letterfrom Mr. Short to the Secretary of State.

Madrid, January 17, ]79i.

Sir:
I had last the honor of writing to you by Colonel Humphreys, who was the bearer also of a joint letter from

Mr. Carmichael and myself, and who left this place a few days ago for Lisbon. Since that time we have heard
nothing further from the Duke de la Alcudia, and are waiting still for his answer to our last of the 22d ultimo, in

order to despatch Mr. Blake with it. During the unsettled state of the court at Madrid, preparatory to its depar-

ture for Aranjuez, it was thought, from the usage established, improper to press for that answer. The minister is

now settled in the Sitio since the day before yesterday, and we therefore shall think ourselves authorized to remind
him of it, if we do not very soon hear from him.

The Spanish troops continue to sufler tatremely with disease; although it does not appear to be generally fatal,

it disables them from service. The number of Ricardo's army in that situation at present is supposed to sur-

pass fifteen thousand.

It is said that, among the extraordinary resources to be applied to for present contingencies here, is that of. the

King's taking into his hands all sums in deposite, which are considerable in this country, and to pay an annual interest

of three per cent. You have been alreadyinformed of an operation, somewhat similar'to this, made with respect to the

funds of different commonalties previous to the war. Although it is within a few days only that this project has been
considered as determined on, it is said the ordinance is dated in October last. I have not seen it myself, however;
but it is not unusual here to keep as a profound secret, an ordinance after it is passed, and even to attempt to do it

after it is printed.

The idea amongst the best informed is, that Government have determined that forty millions of dollars will be
necessary for the present year; that sixteen millions are to be raised by vales reales; and that the taking at interest

the sumSjin deposite, is to be one of the means for raising the balance; the ordinary revenue, of course, to be applied

to the ordinary expenses.

I have the honor of enclosing a statement of the vessels^ which arrived at Cadiz during the last year; those from
the Spanish possessions in America, with the value of the gold and silver on board, being particularized. The num-
ber of vessels which entered Barcelona is also added.

The number of American vessels which came to Cadiz, you will find to be one hundred and sixty-two; and as

you will no doubt have been informed of their number for the year preceding, you will be able to ascertain the pro-

gress of that valuable branch of navigation which seems at present so much menaced by the Algerine cruisers.

Among the vessels marked as English, there was a considerable number from Quebec, loaded with wheat. That
branch of English navigation augmented considerably during the last year, and will probably continue augmenting
with the population and agriculture of Canada. The more this object becomes considerable, and attracts the atten-

tion of the British Government, the more will they be disposed to render our navigation, in the southern parts of
Europe, precarious, by all the means in their power.

One of the effects of the present war to Spain has been to raise the price of all the productions of industry in a
considerable degree; so great a proportion of productive labor is consumed, either in the army, or in providing for the

army, as would necessarily have produced that effect to a considerable degree. Government augmented it by banish-

ing so great a number of the French settled in this country, and who were unquestionably the most industrious of

its inhabitants. The sum of labor lost thereby is incalculable; as it is not only their immediate handiwork, but that

which their industry and capitals kept a-guing among the Spaniards themselves. This loss of productive labor, and
the effect produced thereby, makes less noise than the loss of a battle, or of a camp; but is probably much more pre-

judicial, and exhausts much more the public resources.

Independentof the cause abovementioned operating on all articles, the bad season of the last year contributes

also to an increase in the price of the essential article of wheat, to a degree which is well worthy the attention of this

Government. This will appear from the comparative state, which I have the honor of enclosing, of the prices of

that article in the principal markets of Spain for the months of January, 1793, and January, 1794.

One circumstance which will strike you is the great difference between the highest and lowest price of wheat on
the same day, in some of the southern markets, and particularly at Cadiz, being, at that place, from fifty-nine to

eighty-seven reals the lanega, in January, 1793; and from seventy to one hundred and twenty-eight in January, 1794.

This has been explained to ine in a manner which shows that it is a subject of much importance for the farmers and
exporters of the United States, and should be made known to them, if it is not so already. It depends on the pre-

ference given by the inhabitants of Cadiz to the hard red grained wheat. This is either produced in Spain, or im-
ported from Sicily or Africa. The soft white grained wheat, which they import from the north, or from America,
IS considered so far inferior to it, that the rich of Cadiz make no use of it for their own particular consumption, but

when the other is not to be had, or is at too high a price. This preference seems to be the effect merely of taste; as

at Barcelona, on the contrary, the soft white grained wheat is preferred. Consequently, whilst the highest price of

wheat is much greater at Cadiz than at Barcelona, the white soft grained commands a price at Barcelona superior to

what it does at Cadiz. Proper information on this subject, taken from the different ports of Spain, might induce the

American farmers, perhaps, to conform the kind of wheat they cultivate to the taste of the greatest number of con-

sumers, or at least would enable the exporters to destine the kind they export to the market where it is preferred._

In order to acquire this kind of information, however, so as to be fully relied on. there should be some person of
confidence in each of the Spanish ports, with whom the permanent agent of the United States might correspond. A
continued course of observation would be necessary, also, in order to avoid error. And if the same measure were
to be adopted, with respect to the principal ports of Europe, to which this article of the production of the United
States is exported, very useful information probably would result. This, however, cannot be done but with time,

and by a proper correspondence with persons of confidence in those ports.
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Statement of the Ships and Vessels which entered the Bay of Cadiz in the year 1793, with the value of Gold and

Silver, coined and uncoined, brouglU in themfrom the ports ofJlmerica, for the King, andfor individuals.
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those governors to give no assistance to the Indians; anil had charged him to inform us thereof, that we might com-
municate it to the President as a new proof of the justice and impartiality of His Majesty, and of his desire to

dship with the United States. I.have thought not a moment should be lost to give
;strengthen his fiiendship with the United States. I.have thought not a moment should be lost to give you notice of

this; and, therefore, without waiting for the delay of a joint letter, I send this by the S'jveral channels of this day's

post. No mention was made by the duke of our letter of December 22d, and therefore nothing furnished on the

limits. We have written to-day to ask an answer on that subject; beg leave to refer you to our joint letter of Janu-

ary 7th, by Colonel Humphreys. I have the honor to be. &c.
W. SHORT.

P. S. I have this moment learned that the port of Genoa is so completely blocked by the British, that they refus -

ed a Genoese vessel, charged with the mail established between the Kings of Spain and Naples, permission to sail,

and that the mail was therefore taken out and sent by a Spanish frigate. This account comes by that frigate, which
has arrived at Barcelona. The letters of the public, brought by the same mail, will not be distributed until to-mor-

row morning, so that nothing further is as yet known here.

Note presented to Lord Grenville, November 9, 1793.

The serene republic of Genoa has seen with a lively grief the violation of her territory and sovereignty by the

combined squadron of their majesties, the Kings of England and Spain. She hopes with so much the more confi-

dence to obtain a just reparation, as her conduct, very far from exciting the displeasure of the allied Powers, has

always merited their approbation.

When the war broke out, the serene republic, on the 2d June, 1792, decreed that she should observe the most
perfect neutrality between the belligerent Powers. The conquest of Savoy, and of the country of Nice, by the

French, in no respect changed her dispositions. She knew how to make her neutrality and territory respected,

altiiough the latter be open and defenceless, on the side of Nice. Nor had the appearance of a formidable squadron

before the ports of the republic, and the fear of compromitting the fortune of a great number of her citizens, whose
property is in France, a greater influence on her conduct. She refused every sort of passage through her territory,

and thus saved Piedmont and Lombardy, which then presented no obstacle to the invasion of the French. This firm,

loyal, and generous conduct, by the serene republic of Genoa, merited the most formal approbation of the court of

Vienna, and the open acknowledgments of that of Turin. These two courts then gave the most positive assurances

that they would always respect her neutrality.

If the serene republic has religiously observed her neutrality, at a time when she had every thing to fear from
France; if she then avoided giving the least reason for discontent to the allied Powers, it cannot be presumed that

she would wish to provoke their resentment, since these same Powers reign predominant in the Mediterranean, and
since the progress of the French is no longer to be feared. Besides, the transactions alleged to justify the violation

of the territory of the republic are destitute of foundation, or cannot be imputed to her government. A rapid dis-

cussion of these transactions, such as they have been presented by the minister plenipotentiary of his Britannic

Majesty, Mr. Drake, and by Rear Admiral Gell, suffice to prove that they have been led into an error by unfaithful

reports: 1st. The most serious.of these transactions is the seizure of a French tartane* who, it is said, •' did not

acknowledge the pretended National Convention of France, and was under the immediate protection of his Britan-

nic Majesty." The most authentic documents prove that this tartane had sailed from Marseilles; had entered the

port of Genoa with a tri-colored flag; that the captain obtained regular licences; that, having been ordered on board

of the frigate Modesty, he readily went; and therefore acknowledged the rightful jurisdiction of vessels of war over

those of merchants of the same nation. It is, in like manner, proved that there were found on board the tartane

no other papers than letters for Travega and Navira, merchants of Genoa; that the crew remained at liberty; and
that the captain was not massacred. The minister plenipotentiary, Mr. Drake, in one of the conferences which he
had with deputies appointed by the serene government, pretended that the tartane could no longer be considered as

French, because, at the time she sailed from Marseilles, that city was under the dependence of England. It was
observed to the minister plenipotentiary, that these facts were not and could not be knov.'n at Genoa, and that the

conduct of the tartane must necessarily lead to her being considered as belonging to France.
2d. The serene government is reproached for having permitted the British flag to be insidted, by suffering two

French frigates to take measures for following an English frigate, called the Eagle, Captain Inglefield, who was
preparing to sail. This charge is destitute of foundation. The serene government, jealous ot causing her edict of

neutrality to be observed, exacted from the French captains their word of honor, that, during the space of twenty-
four hours, they would not disturb any of the vessels which sailed out, or which should be in sight of the port. The
English consul wis informed of this precaution taken by the serene government. It observed the same vigilance

with regard to a Sardinian frigate which had anchored in the port of Genoa.
3d. Nor is it with more foundation that the same thing is alleged against the serene government, on the subject

of the Rose cutter. She was, it is said, immediately followed, on going out of the port, by two French gunboats,
which obliged her to return. Having gone out again, three days after, she perceived the same boats, ivbich had
hidden behind a cape in the vicinity, where they watched for the favorable moment of attack. The serene go-

vernment, conforrtiably to its edict of neutrality, had required of the captains of the gunboats, previous to their

departure, their word of honor without restriction, and that word had always been observed with the greatest exact-

ness. These vessels anchored at Portofino, where health guards were given them. The government could not de-

prive them of the asylum of the port, because Portofino is a short distance from Genoa, and behind a cape.

4th. As to the reiterated outrages of ivhich the crew of the Modesty have been guilty, it is said, to the indi-

viduals belonging to the marine of His Britannic Majesty, as well as to several others, tliese outrages have never
been proved, nor have they been the subject of any claim. In the assault which took place on the 10th of August,
between the British subjects and some Frenchmen, the former were defended and protected by the soldiers ot the

republic, although they had evidently been the aggressors. So far from having suftered individuals of the English
marine to be insulted, the serene government procured to theih all the facility—all the succor that could be ex-

pected from a friendly nation. A considerable number of them have been received in the public hospitals, and have
there been treated with that attention which has merited the expression of their gratitude to the people of Genoa.

These facts, related with exactness, can neither warrant nor excuse the most manifest violation of the sovereignty
of a State, whose neutrality has been so beneficial to the allied Powers.

It is impossible to regard as reprisals as just as indispenscdjle, the invasion of the port of Genoa by a squadron
of His Britannic Majesty's ships of war; the hostilities which sullied this port with blood, at the moment of its en-
tering; the seizure of the French vessels, and the prompt carrying of them off; the illegal visitation of the other ves-
sels in the port of Genoa; the seizure of the Imperious, in the Gulf of Spezia, tinder the cannon of Fort St. Mary;
the carrying ott" several ett'ects belonging to that frigate, deposited in the stores, the keys of which were in the hands
of commissioners of the republic.

The serene government, convinced that justice presides in the councils of His Britannic Majesty, hopes to obtain

a reparation for the acts of violence which have so grievously affected her. The minister plenipotentiary, Drake,
has acknowledged the legality of these claims, and proposed to declare that neither he, Admiral Hood, nor Rear
Admiral Gell, had had any intention of committng the least insult on the republic, but that they had only punished the

guilty. Contenting itself with such a declaration would be to acknowledge the complaints alleged against the repub-

lic, the nullity ot which have been proved.
The serene government solicits a reparation proportioned to the object of its complaints; which it claims with

so much the more confidence, as it has been jealous of meriting the good will of His Britannic Majesty.

• A smalt vessel used in the Mediterranean.
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3cl Congress.] No. 90. [1st Session.

GREAT BRITAIN.

COMMUNICATED TO THE SENATE, ON THE 16TH DAY OF APRIL, 1794.

Message nominating John Jay as Envoy to Great Britain.

United States, ^pril 16, 1794.
Gentlemen of the Senate:

The communications which I have made to you, during your present session, from the despatches of our
minister in London, contain a serious aspect of our aSiiirs with Great Britain. But, as peace ougiit to be pursued
with unremitted zeal, before the last resource, which has so often been the scourge of nations, and cannot fail to

check the advanced prosperity of tlie United States, is contemplated, I have thought proper to nominate, and do
hereby nominate, John Jay as envoy extraordinary of the United States to His Britannic Majesty.

My confidence in our minister plenipotentiary in London continues undiminished. But a mission like this,

while it corresponds with the solemnity of the occasion will announce, to the world a solicitude for a friendly ad-
justment of our complaints, and a reluctance to hostility. Going immediately from the United States, such an en-
voy will carry with him a full knowledge of the existing temper and sensibility of our country, and will thus be
taught to vindicate our rights with firmness, and to cultivate peace with sincerity.

G. WASHINGTON.

3d Congress.] JVo. 91. [1st Session-.

FRANCE.

reported to the' house of representatives, APRIL 17, 1794.

Mr. William Smith, from the committee to wiiom was referred the message from the President of the United
States, of the istli of March last, relative to an advance of money required by the minister of the French repub-
lic, made the following report:

That, on inquiry into the subject referred to them, they find that the President is already fully authorized, with-
out the intervention of Congress, to make any arrangements which may accommodate the minister of the French
republic, by way of anticipation on the accruing instalments, as far as the existing revenues and resources will per-
mit, and that, in the opinion of the committee, the present circumstances and exigencies of the United States will
not permit a recurrence to any further revenues or resources for the purposes mentioned in the said message.

No. 92. [1st Session.

FRANCE.

communicated to the senate, APRIL 23, 1794.

Letter from the Secretary of State transmitting a letter to Congress from the Committee of Public Safety of
France.

Philadelphia, ^pril 22, 1794.
Sir:

I do myself the honor of transmitting to the Senate the translation of a French letter, the original of which
was addressed to Congress, and was delivered to me yesterday by the Speaker of the House of Representatives.

I have the honor, sir, to be, with the highest respect, your most obedient servant,

EDM. RANDOLPH.
The 'V ice President of the United States

«nrf President of the Senate,

LIBERTY—EQUALITY—OR DEATH.

The representatives of the French people, members of the Committee of Public Safety, to the citizens, members of
the Congress of the United States of Jlmerica.

After having laid the foundation of our liberty, it became incumbent on us to secure it. A national govern-
ment is born, and with it victory. Emanating from the will of the people, it has their energy. For tlie salvation of
the State it has been resorted to, and the State is saved. At its voice fifteen armies are in motion, and triumph; at
its signal, interior order is restored—fruitful industry is expanded—the conspirators fall.

"We impart the news of the success of our armies to a people who, having obtained liberty in a similar manner
with ourselves, cannot learn, but with enthusiasm, of the victories of republicans, and the downfal of tyrants.

Policy already appreciates the advantage of the retaking of Touloji. Already have the neutral Powers pro-
claimed themselves; and Genoa, indignant at the atrocity of our enemies, who have sullied her territory by the
vilest and blackest of crimes—Genoa has resumed all her energy, and driven the English and Spaniards from her
ports.
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In the North, our triumphs, not less brilliant, have given the combined Powers some severe shocks.

They had dared to menace Dunkirk, Maubeuge, and Landau. Every where they have been beaten; evei-y

where they have been put to flight; and even towards the Rhine, our army, in pursuit of them, had advanced to the

very gates of Mayence.
Such is the long catalogue of success which unfolds itself, at the same moment, at every point to which the

French republic sends her invincible phalanxes.

So many victories will convey nothing astonishing to you—you, magnanimous republicans, who will easily con-

ceive the prodigies which liberty is capable of performing, after having, in this vast career, left to the defenders of

the people memorable examples.

You had already participated in our triumphs, as well in thought as political union. Our successes reverberate

on you, and the fall of our eternal and implacable enemies will be as satisfactory to America, as to outraged France.

Our cause is reciprocal; it is that of every people who honor humanity.

It is under these glorious auspices that the representatives of the French people are pressed by the desire of draw-

ing closer, more than ever, the bonds of friendship, which unite two great, generous, and free nations.

Thus liberty will have two points of fixture on the world; and being an immoveable colossus, she will rest one

foot on each hemisphere.
r , , , ,

At her voice let agriculture and commerce, those two sources oi national prosperity, pouring out under our hands

their mutual exchanges, multiply, aggrandise, and cement our friendly relations and public felicity.

Let us discard every thing which may disturb that necessary harmony pointed out by the nature of things, still

more than by a reciprocal interest; that harmony which has not a cautious, selfish, mercantile policy for its princi-

ple, but the esteem, the fraternity, all the social and beneficent virtues, which flow from liberty.

Honor, Prosperity, Safety, and Fraternity.

The Representatives of the French people, members of the Committee of Public Safety.

Jean Cont. Andre, Billaud Varenne, Couthon,
C. A. Prieu, R. Luidet, Carnot,
P. Barrere, ' Robespierre, Collot d'Herboie.

Paris, 22rf Pluviose, 2d year ofthe French republic, one and indivisible, {lOth February, 1794.)

3d Congress.] No. 93. [1st Session.

REPORTED TO THE HOUSE OF REPRESENTATIVES, APRIL 23, 1794.

Mr. Lee, from the committee to whom were referred several remonstrances from the citizens of the United States

west of the Alleghany mountains, respecting the navigation of the river Mississippi, made the following report:

That measures having been taken, and being still pursued by the Executive, by negotiations with the court of

Spain, to obtain, by peaceable means, the free navigation of the said river, to which the United States are entitled by
treaty, and having full confidence that the desirable object will be speedily and vigilantly pursued by the proper

constitutional authority till it shall be accomplished; and viewing the subject as falling peculiarly within the limits

of the Executive Department, they are of opinion that the said remonstrance ought to be sent to the President of

the United States for his information, having no doubt that all due attention will, as heretofore, be paid by him to

the subject, and every practicable measure pursued to obtain redress of the grievance complained of.

That, as it appears from the communications of the Executive, that the right of the United States to the free na-

vigation of the Mississippi, is now the subject of negotiation with the court of Spain, and as it is the interest of the

United States, and every part thereof, to come to an amicable adjustment of their right in that mode, rather than

resort to any means constitutionally belonging to the Legislature, no further proceeding should be had on the said

remonstrance, during the present session of Congress.

3d Congress.] No. 94. [1st Session

GREAT BRITAIN.

communicated to congress, may 12, 1794.

United States, May 12, 1794.

Gentlemen of the Senate and of the House of Representatives:

As the letter, which I forwarded to Congress on the 15th day of April last, from the minister plenipotentiary

of His Britannic Majesty to the Secretary of State, in answer to a memorial of our minister in London, related to a

very interesting subject, I thought it proper not to delay its communication. But since that time the memorial itself

has been received, in a letter from our minister, and a reply has been made to that answer by the Secretary of State. .

Copies of them are therefore now transmitted.
G. WASHINGTON.

Lo.NDON, January 28, 1794.

Dear Sir:

Lord Grenville having told me that he would send the answer to my memorial on the grain trade to Mr.
Hammond, to be by him stated to you, I enclose a copy of that representation, that you may have them both before

you at the same time.

I remain, &c.
THOMAS PINCKNEY.

The Secretary of State,
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Represenlalion, by Mr. Pinckney, to Lord Grenville.

The undersigned, minister plenipotentiary (if the United States of America, lias the honor of representing to Lord
Grenville, that the President of the United States has received information of the additional instructions to His Ma-
jesty's ships of war and privateers, datetl the 8th of June. 1793, and that it is with great concern he finils they au-
thorize measures which must materially injure the Uniied States and abridge the rights to which, as a neutral nation
they are entitled. He lias, therefore, directedthe undersigned to expose tojHis Majesty's Government the demonstra-
tions of the injury done to the United States by this act, firmly relying on the justice and friendship of His Majesty
for its discontinuance. The article of the additional instructions, which is deemed peculiarly injurious to the United
States, is that which permits all vessels laden wholly, or in part, with corn, liour, or meal, bound to any port in
France, to be stopped and sent into such port as may be most convenient, to be purchased by Government, or to be
released only on condition of security being given by the master that he will proceed to dispose of his cargo in the
port of some country in amity with His Majesty. It is conceived that this article is in opposition to the law of na-
tions, which has for its basis reason, and the usage of civilized countries: for reason and usage have established that
when two nations are at war, those who choose to live in peace, retain their natural right to pursue their agriculture'
manufactures, and other ordinary vocations; to carry the produce of their industry for exchange to all nations, belli-
gerent or neutral, as usual; to go and come freely without injury or molestation; and, in short, that the war amon<'
others shall be for them as if it did not exist. One restriction on their natural rights has been submitted toby nations at
peace, which is that of not furnishing to either party implements merely of war, for the aiinoyance of the other; norany
thing whatever, to a place blockaded by its enemy. What these implements of war are, has been so oiten agreed,
and IS so well understood, as to leave little question about them at this day: there does not perhaps exist a civilized
nation in our common hemisphere," which has not made a particular enumeration of them in some of their treaties
under the name of contraband; from whence it clearly appears, that corn, flour, and meal, are not of the class of con-
traband, and consequently remain articles of free commerce. It is the common interest of mankind, that a culture
which, like that of the soil, furnishes sustenance and employment to so great a proportion ofthem, should not be inter-
rupted or suspended because two nations are involved in war. It is also the interest of humanity that those articles
which are destined' for the destruction of mankind should not be classed with those intended lor their subsistence.
If ai;y nation has a right to shut up to the produce of another all the ports of the earth, except her own and those of
her friends, she may shut them up also, whereby the neutral nation would be confined to her own ports: or if, from
motives of policy, she were to abstain from this last exclusion, yet the opposite party would certainly have an equal
right to pursue the same measure, whereby the same consequence would ensue. But for a nation to have its peace-
able industry suspended, and its citizens reduced to Idleness and want, by the act of another, is a restriction which
reason and justice do not authorize. Neither can it be deemed sufficient for the belligerent Powers to say, "we
arfd our friends will purchase your produce;" because it is obvious that this effectually destroys the right all people
have of judging for themselves what market best suits them, and precludes them from the enjoyment of the necessa-
ries and comforts which might be obtained in return from any other independent country.

It being evident, therefore, that the state of war existing between Great Britain and France furnishes no legiti-
mate right to either to interrupt the agriculture of the United States, or the peaceable exchange of its produce with all
nations, the exercise of it will be as lawful hereafter as now, in peace as in war: for no ground acknowledged by
the common reason of mankind authorizing the act now, unacknowledged ground may be taken at any time" and a
practice is hereby begun, to which no time, no circumstances, prescribe any limits, and which strikes at the root of
the agriculture of the United States—that branch of industry which gives food, clothing, and comfort, to the bulk
of their inhabitants.

This act, too, tends directly to draw the United States from that state of peace in which they wish to remain:
for, it is an essential character of neutrality to furnish no aids (not stipulated by previous treaty) to one party which
are not furnished with equal readiness to the other. If the United States permit corn to be sent to Great Britain
and her friends, they are equally bound to permit it to France. To restrain it would lead to war with France; and
between restraining it themselves, and acquiescing in the restraint by her enemies is no difference; she might con-
sider this acquiescence as a pretext, and the United States would see themselves plunged by this measure into a
war with which they meddle not, and which they wish to avoid, if justice to all parties, and from all parties, will
enable them to avoid it. In the case where they found themselves obliged by treaty to withhold from the enemies
of France the right of arming in their ports, they thpught themselves in justice bound to witliliold the same right
from France'also, and they dii^l it. Were they to withhold supplies of provisions, they would, by the same principle
of impartial neutrality, be bound to withhold them from her enemies also; and thus, either shut to themselves all

the ports of Europe, where corn is in demand, or make themselves parties in the war. This is a dilemma to which
the President trusts the justice and friendly disposition of His Majesty will not permit him to reduce the United
States, especially as he is conscious that they have given no cause for it by any part of their conduct; he therefore
doubts not that, on this exposition of the injury resulting to the United States, a measure so detrimental to them will
be discontinued, and compensation made to such of their citizens as may have suffered thereby.

In thus unfolding to His Majesty's Government the objections to this measure, the undersigned is particularly in-
structed to declare that the United States found their expectation of justice from His Majesty's Government on a
strict observance of it on their parts, and to offer the most explicit assurance of their earnest desire to live on terms
of the best friendship with this country.

THOMAS PINCKNEY.

Air. Hammond to the Secretary of State.

Philadelphia, £pril 11, 1794.
Sir:

In a.letter which I .had the honor of addressing to your predecessor, on the 12th of September last, I com-
municated to him an additional instruction, given by His Majesty's order in council, of the Stli of June, 1793, to
the commanders of all British armed vessels, and accompanied it by some few observations, explanatory of the prin-
ciples in which it had originated. But as Mr. Pinckney has recently presented to His Majesty's ministers a me-
morial relative to the instruction in question, I am directed to submit to you, sir, some further remarks on this sub-
ject, in reply to that gentleman's representation.

1 have formerly stated that, at the period of issuing this instruction, tiie situation of France was notoriously sucii
as to point out the prevention of its receiving supplies as one of tlie means of reducing it to reasonable terms of
peace, and that this species of commerce being almost entirely prosecuted by the then ruling party of France, it

could no longer be regarded as a mercantile speculation of individuals, but as an iHimediate operaltion of the very
persons who had declared, and were carrying on, war against Great Brit;iin. Notwithstanding this situation and
these circumstances, His Majesty's Government, so far Irom proceeding to the extent which the law of nations would
have warranted, adopted regulations, by which its limits were contracted, and its rigor was qualified: for the in-
struction only prevented the French from being supplied with corn, omitting all mention of other provisions, and
especially of rice, one of the staple agricultural productions of the United States; and even with regard to corn,
the regulation, instead of a confiscation of the cargoes, assured to the neutral proprietors a full indemnification for
any loss they could possibly sustain.

It is not essential to the present question to enter into an examination of the different definitions, which, as you,
sir, well know, have been given of the law of nations, and of the consequent diversity of sentiment that has pre-
vailed, as well with respect to the principles on which it is established, as to the obligations which it prescribes. I
shall therefore not hesitate to admit the broad basis which Mr. Pinckney has assigned to it—reason, and the usage of
civilized countries; but I must premise, that, though tj^e principle of reason be immutable, its dictates are some-
times governed by circumstances, or liable to different interpretations; and that the usage of nations is fluctuating.
Hence, then, in order to ascertain the real nature of the system which is established on this basis, it is necessary to
recur to the result of the experience and wisdom of ages and of nations, as it is collected and exposed by tliose

57 VOL. I.
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authors who have treated this subject. If it be examined by this criterion, it is manifest that the right of a bellise-

rent Power to stop, and even to seize, supplies of provisions going to its enemies, is strongly inculcated in all the

ancient authors, and is recognized by Vattel, whose writings contain a much more modified and limited system in

these respects, than that which is to be found in the books of authority, on which the practice and law of nations

rest: and, in point of fact, it would, I doubt not, be found, on investigation, that the milder usage, with respect to

provisions, is of a recent date. In regard to the collateral argument which Mr. Pinckney deduces from the enume-

ration of articles denominated conlrebande de guerre, as contained in particular treaties, it is proper for me to ob-

serve, that those treaties are not declaratory of the law of nations, but are restrictions and modifications of that law

by special agreements between the contracting parties; and are consequently neither binding on other Powers, nor

even on the parties themselves in other cases. But even conceding the argument to be well founded, the conclu-

sion from it would be favorable to the regulation enforced by His Majesty's order ot council: for, of the two only

existing treaties, by which His Majesty's conduct is regulated towards nations neutral in the present war, one (that

with Sweden) expressly includes provisions in the enumeration of articles contrebande de guerre.* And Professor

Martens, one of the most accurate, and unquestionably one of the most modern writers on the law of nations, as-

serts (page 390, vol. 2.) that corn and other provisions, even brandy and tobacco, are comprehended under the de-

nomination of conlrebande de guerre, in some treaties of commerce. The same author, in the section to which I

have referred, adds that the maritime Powers (especially since the end of the last century) have introduced a prac-

tice of declaring to the neutral nations, at the commencement of a war, the articles which would be regarded as

contraband: anctthe sole limitation, which he appears to assign to declarations of this nature, is, that they shall not

operate to the prejudice of particular treaties which may subsist between the neutral nations and the belligerent

Power promulgating such declarations. I shall certainly not controvert Mr. Pinckney's position, "that it is the

common interest of mankind, that a culture which, like that of the soil, furnishes sustenance and employment to so

great a proportion of them, should not be interrupted or suspended because two nations are involved in war;" but I

must, at the same time, be permitted to observe that it is at least a questionable point whether the " interests of

humanity" be not best consulted by a recurrence, on the part of a belligerent Power, to all the honorable means of

imposing on an enemy the necessity of submitting to reasonable terms of accommodation, and of thereby abridging

the duration of the calamities of war. The expectation of imposing this necessity is the motive, under the influ-

ence of which this instruction has been issued, and is the " acknoidedged ground" of my former explanations of it;

is founded in justice and reason; is warranted by precedent; and is inculcated by those writers whose sentiments

on c,uestions of this kind are enti;led to every degree of auth9rity and respect.

The only part of Mr. Pinckney's representation, upon which it remains for me to offer any farther remarks, is

his apprehension lest the acquiescence of the United States in this instruction, being considered by France as a pre-

text and as a violation of neutrality, that nation might derive from those considerations the right of pursuing a simi-

lar course. But it is notorious that the conduct of the actually ruling party of France with relation to provisions

the property of a neutral Power, both previously (as it is indeed declared in the decree of the National Convention

of the 9th of May) and subsequently to the instruction in question, has been such as that which Mr. Pinckney ap-

pears to imagine that this measure on the part of the British Government would have a tendency in future to produce.

Having now, sir, I hope satisfactorily, evinced that the right of a belligerent Power to detain and even seize pro-

visions destined for its enemy, is not a novel doctrine, but is consonant to the law of nations, as explained by the

best authors on the subject, and is even recognized by the stipulations of particular treaties, I cannot avoid ex-

pressing my conviction that the modification contained in the instruction of the 8th of June, to which it is the inten-

tion of the King's Government to adhere, will be regarded by this Government as more favorable to the commerce
of America than the general principle of the law of nations, and consequently as a proof of His Majesty's sincere

disposition to cultivate and maintain with the United States the most cordial harmony and good understanding.
I have the honor to be, &c.

Mr. Randolph, Secretary of State. GEO. HAMMOND.

The Secretary of State to Mr. Hammond.
Philadelphia, May 1. 1794.

Sir:
Your letter of the llth ultimo renews a discussion here, which was supposed to be committed, Avith greater

convenience, to the ministers of our respective nations in London. For my own part, as the additional instructions

of June 8lh, 1793, are essentially connected with that system, which has since appeared' in more ample form, I

wished to consign to our envoy extraordinary, as well the representations against them, as those truly serious re-

monstrances which the instructions of November 6th, 1793, and the vexations and spoliations, lately experienced,

cannot fail to produce. But, with the deep conviction which I feel, that the United States have pursued with honor

the path of neutrality; that His Britannic Majesty cannot with justice upbraid our conduct; and that the opinions

which you are pleased to avow, tend to wrest from us the benefits due to our impartiality and love of peace; it is

impossible to pass over the doctrines contained in your letter, which seem to have been the germ of subsequent

harsher measures.
In your exposition of the instructions of the 8th of June, as collected from your letter to my predecessor, on the

12th of September last, and from your remarks on Mr. Pinckney's memorial, you rely on two principal arguments:

1st. That, by the strictness of the right derived from the law of nations respecting contraband, and the actual situa-

tion of France, vessels of the United States, loaded wholly or in part with corn, meal, or flour, bound to any port

in France, or any port occupied by the armies of France, may at least be lawfully stopped and detained; and 2d,

that the rigor of this right has been Softened, not only by exempting other provisions, and especially rice, but, also, by

assuring to the neutral proprietors even of cargoes of corn, a full indemnification, instead of confiscating them. You
next endeavor to remove the discontents excited by the preference established against the United States in favor of

Denmark and Sweden, in the case of a blockaded or besieged port, by ascribing it entirely to the stipulation of

treaties; and to repel the apprehension expressed by Mr. Pinckney, that tliese instructions would become a prece-

dent for a similar severity from France, by aflirming that France had begun it before they were formed.

1st. The epoch at which the distinction between a contraband and lawful commerce was first settled among
nations, is, perhaps, neither known nor material. We have no reason to presume that it originated in treaty, be-

cause it is deducible from the internal law of nations, as denominated by Vattel, independently of treaty. For, as

one Government, by carrying the instruments of war to the enemies of another, without an obligation, contracted

prior to the cominencement of hostilities, would thereby abandon its neutrality; so could not the individuals who
are the members of the former Government, be free of offence towards the latter, in carrying like supplies. Such
a fitness for war, then, as is indicated by what arc called instruments ofwar, is the original criterion of^contraband.

Corn, meal, and flour, do indeed support men; and men wield arms. But they support men no less in peace than

in war; and if, by a circuit of construction, food can be universally ranked among military engines, what article,

to which human comfort of any kind can be traced, is not to be registered as contraband.'' In some peculiar cir-

cumstances, it must be confessed, corn, meal, and flour, are so; as in a blockade, siege, or investment. There the

exclusion of them directly and obviously goes to the reduction of the place; but neufrarcommerceis, in this instance,

infringed only, where the exclusion, if continued without interruption, would be decisive in its effect. Should it

be replied, that this position would withdraw naval stores, as being suited to peace or war, from the list of contra-

band, I shall be ready to examine whether, upon principle, they partake not the qualities of ordinary merchandise;

whether the ancient writers who first pronounced against thera, did not live (fto use the language of a high British

• Vide the eleventh article of the treaty of alliance, concluded on the 21st of October, 1661, between King Charles the

second and his Swedish Majesty,

j- Jenkinson, p. 8.
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authority on the same occasion) vyhen commerce was but little understood; its rights were not sufficiently regarded;
war was too much a season of rapine; they who .entered into it, meant less to conquer than to plunder; and when
naval stores were destined to hostile uses only; whether their dictum has not been the basis on which some later

writers have proceeded; whether the modern usage ofnations has not cast away the opinion as obsolete; and above
all, whether corn, meal, and flour, do not hold a pre-eminence over naval stores, by being for the most part incapa-
ble of any immediate application, but to the sustenance of life.

When Mr. Pinckney refers to treaties for the enumeration of contraband, you answer that " they are not decla-
ratory of the law ofnations, but are restrictions and modifications of that law by special agreements between the
parties"—" not binding on other Powers, nor even on the parties themselves in other cases;" and that, in the treaty
of England with Sweden, on the 21st of October, 1661, provisions are expressly included as contraband.

After premising that treaties as well as statutes often re-enact a pre-existing law, a few of the English treaties,
most important to the present purpose, shall be consulted.
We are at a loss to determine why, in 1645, Cromwell omitted provisions from his treaty with the United Pro-

vinces, if they were contraband. The nerve of his character was not apt to stop short of his rights, or to discard
any possibility, by which he might accomplish his designs.

In the treaty of commerce between France and England, in 1667, corn, barley, other grain, and every thing
tending to the nourishment of life, are said not to be contraband.

In the treaty of commerce between Charles II. King of England, and the States of Holland, in 1668, the liberty
of trade is granted to all goods which are not called contraband; and no goods are there so called but arms, and
things which serve for the use of war; those serving for sustenance and the suppfort of life being excluded in terms.

By the treaty of Utrecht, in 1713, between England and Spain, wheat, rye, barley, other grain, and generally
whatsoever belongs to the sustaining and nourishing of life, are excepted from, contraband.

In the treaty of commerce and navigation between England and Russia, in 1766, only military stores are contra-
band.

In 178-2, Denmark as well as Russia concur in the same ideas.

And the last expression of the sanse of Great Britain, in the year 1786, in the treaty with France, was, that
wheat, barley, and any other kind of corn, were not to be reckoned contrabands

In these treaties, grain, being nearer the boundary between contraband and lawful articles, was more liable to

dispute; and, therefore, for greater caution, and greater caution only, was specified : Jenkiiison in some degree favors
this latter idea, as to the more early treaties, the model of those winch followed. He observes that, " about the mid-
dle of the last century, when the commercial regulations, which at present subsist between the European Powers,
first began to be formed, it became absolutely necessary to call back the attention of Governments to those principles
of neutral right, from whence they had strayed; and to fix and determine what was the law of nations by the arti-

cles of their respective treaties."

But let thjs be otherwise, these treaties are powerful in another direction. For many years more than a century
has Great Britain been in the habit of allowing, in her commercial treaties, a free scope, even in the season of war,
to the means of human subsistence. The period between the years 1 668 and 1786 was a witness to changes in man-
ners, in learning, and in politics. England went through iier revolutions in all. She has been seen in the field of
negotiation with Powers of ditterent orders; with one against whom she has been employed in perpetual rivalship and
.war; with others whose bias of commerce and the fruits of whose agriculture could most annoy her by supplies to

her enemies; with Holland, with France, with Spain, and with Russia. I pretend not to assert that England has been
immutable in conceding and excepting this immunity in her treaties. But if, in that period, she has deviated, without
any mixture of those considerations which weigh at the moment only, your access to her archives, and consequently
to better infornjation, will enable you to correct me. If, however, you appeal to the convention between England
and Holland in 1689, as a proof of the contrary, [ must cite the animadversions ofJenkinson and Vattel. " Such there-
fore at this time was the avowed opinion of Holland, and England was induced to join witii her in this convention, ex-
ceeding thereby those bounds of equity and moderation which she had almost always practised in this point before,

and which she will, I hope, most faithfully observe for the future. The northern Crowns, who were particularly aS'ected

by this prohibition, contended very vehemently against it: in answer to their objections were urged the circumstances
of atlairs, the danger of Europe, and the mighty strength of that ambitious Power, which, if some extraordinary ef-

fort was not made, would bring mankind under its subjection. It is remarkable that Puffendorf, who owed his for-

tune and employments to one of those northern Crowns, was of opinion in this case against them; and thought that the
convention might be justified. It is not meant here, at present, either to censure or commend it: circumstances may
sometimes make a thing to be lawful, which, considered by itself, would be unjust; but such times are truly unhappy,
when necessity must be pleaded in support of a right. "*

" England and the United Provinces having agreed in the treaty of Whitehall, signed on the 22d August, 1689,

to notify to all States, not at war with France, that they would attack, and previously declared every ship bound to,

or coming out of, the harbors of that kingdom, to be a lawfu.1 prize, Sweden and Denmark, from whom some ships

had been taken, entered into a counter treaty on the 17th of iMarch, 1693,* for maintaining their rights, and procuring
just satisfaction. And the maritime Powers, perceiving that the complaints of the two Crowns were well grounded,
did them justice."!

All the major nations of Europe, and in addition to these, Denmark and Sweden, have followed the same prac-
tice in their treaties—I shall not say exclusively, because this would imply a greater intimacy with their foreign rela-

tions than at this distance we possess. But, if it will not be too assuming to conjecture under what influence they
may have occasionally departed from these tenets, permit me to hazard a belief that the examples of such a departure,
and especially in certain high-toned declarations of Holland, in the last century, and of Louis the Fourteenth of
France, will be found in niotiyes, which bear no aflinity to, and can neither illustrate nor weaken, the principle.

These, then, are striking features of the customary law of nations, as defined by Vattel. " When, says he, a cus-
tom is generally established, either between all the polished nations in the world, or only between those of a certain

continent, as ot Europe, for example, or those who have a more frequent correspondence, if that is custom in its own
nature indifferent, and much more, if it be a wise and useful one, it ought to be obligatory on all those nations who
are considered as having .given their assent to it, and they are bound to observe it towards each other while they
have not expressly declared that they will not adhere to it. But if that custom coiitains any thing unjust, or illegal,

it is of no force, and every nation is under an obligation to abandon it; nothing being able to oblige or permit a nation

to violate a natural law."
Although the United States be without the European ciicle, they not only have a frequent correspondence with

Europe, but in various public acts have proclaimed their abhorrence of enlarging the catalogue of contraband. I appeal
to their treaty with France, to their treaty with Holland, to their treaty with Sweden, and to their treaty with Prussia.

A passage in the last has abolished much of the embarrassment to \vhich contracts are exposed—" And in the same
ca,se of one of the contracting parties being engaged in war with any other Power, to prevent all the difficulties and
misunderstandings that usually arise respecting the merchandise heretofore called contraband, such as arms, ammu-
nition, and military stores of every kind, no such articles carried in the vessels or by the subjects orcitizens of the
parties to the enemies of the other shall be deemed contraband, so as to induce confiscation, or condemnation, and a
loss of property to individuals," &c.

That such a provision is wise and useful your own candor admits. You express yourself thus: " I shall certainly
not controvert Mr. Pinckney's position, that it is the common interest of mankind, that a culture, which, like
that of the soil, furnishes sustenance and employment to so great a proportion of them, should not be interrupted or
suspended, because two nations are involved in war."

But what if these evidences of custom were less forcible than they are.° When I review the events of Europe
lor more than a centuiy past, and remark how much they have been crowded and diversified; how strong mercan-

•Jenkinson, vol. i. p. 15. jVattel, liv. 3. chap. vii. | 112.
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tile enterprise has been; how seldom other nations have suflFered, and that Great Britain has not suilered at all, from

this bui-then on neutral commerce, I must be indulged with the inquiry, if, upon the supposition of the ancient law

of nations being as you contend, its modern mitigations, by the refinement of society, towards the rest of the world,

are to be dead to them? If they are, is it because they are sovereignties of a recent date, and^ in the Western he-

misphere, although, whensoever they might, they have narrowed the sphere of contraband? Would not the nations

of Europe deem the United States indecently refractory if they should assume the privilege of dispensing with any
prevailing modification of that law? Would Great Britain herself be silent? Let then the inconveniences and ad-
vantages of these alterations be to us reciprocal.

As you have selected the treaty of England with Sweden, in 1661, in opposition to Mr. Pinckney, it has been re-

served for a test of the preceding doctrines.il acknowledge that provisions are contraband, according to that treaty:

but in what manner? Does it recognizetheni as contraband under the law of nations? This cannot be mantained,

because the treaties, for more than a iiundred years past, announcing them not to be contraband, are more numerous
than those of a different complexion, and, therefore, enjoy a better title to be declaratory of the law of nations.

Does it break the uniformity of the English treaties on this head? One instance and no more being exhibited, it is

presumable that no more can be quoted, unless it be between England and Holland, in February, 1673—4, which may
be accounted for on different grounds, and was quickly cancelled by the treaty of December, 1674, or that in 1689,

of which we have already spoken. If this be true, it deserves attention, that, in two treaties, immediately preced-

ing this of 1661, to wit, m 1654 and 1656, between the same parties, the definition of contraband does not embrace
provisions. If this variation has not been wrought by peculiar causes, it is at any rate overwhelmed by the mass of

conflicting authorities, to which Eftgiand has herself given birth, at different stages of her commerce.
You next resort to the civilians, as being friends to the instructions.

Until Groiius,in 1625, published his work on war and peace, the subject liad been much neglected. " He," says

Vattel, " broke up the land, and it is not surprising that his mind, overcharged by an immense variety of objects and
citations which entered into his plan, could not always acquire those distinct ideas, so necessary in the sciences."

He admits, I own, that, if a nation cannot defend itself without those things which are sent to its enemy, such as

money, provisions, ships, and naval stores, necessity will give that nation a good right to them, upon condition of re-

stitution, if there be no just cause »o the contrary. This is no palliative for the instructions, because Great Britain

not only abounded in corn, meal, and flour, but her European ports were shut, by prohibitory duties, against their

importations trom the United States.

He atterwards treats of the right of one enemy to intercept provisions going to another. " If the supplies sent

thither hinder the execution of my designs, and the sender might have known as much; as, if I have besieged a town,
or blockaded a port, and thereupon I quickly expect a surrender or a peace, that sender is obliged to make me satis-

faction for tiie damage that 1 sutler on his account." Upon what data the citizens of the United States could cal-

culate that their accustomed trade would hinder the execution of the designs of Great Britain, will be hereafter

touched upon. But let their speculative opinion be such. Barbeyrac, the commentator of Grotius, whose notes en-
hance the dignity of the text, and are the eftbrts of an enlightened pen, in an enlightened age, when the law of na-
tions had been critically investigated, liberates us from every dilemma in this respect.

"Provided, that, in furnishing corn, for instance, to an enemy besieged and pressed by another, it is not done
with design to deliver him from that unhappy extremity, and the party is ready to sell the same goods also to the

other enemy, the state of neutrality and liberty of commerce leave the besieger no room for complaint

"

"There is the more reason for this, if the seller had been accustomed to the traflttc in the same goods before

the war."
He puts the strongest possible case, that of a siege, and yet decides for the neutral. Your West Indies are con-

scious tiiat we have been always ready to sell to them our corn, meal, and flour: your merchants h^ve enjoyed full

liberty of purchase. Your own inquiry into our trade must have convinced you, that long, before the war, we were in

the habit of exporting those commodities to France.

You are certainly correct in your estimate of Martens' elementary treatise on the modern law of nations, but are

^OVL equally so in inferring, from his 374th section, that he regards corn as contraband? That we may discover his

genuine sense, it may be well to present together all the important sections on neutral commerce.

' • Of neutral commerce, according- to the universal law of nations.

•' One of the most important points relatively to the conduct which the neutral Powers are to hold, is the com-
merce to be carried on with the enemy. Now, in considering the thing on the part of the neutral Power, the right

which that Power has, in time of peace, to sell and transport every sort of merchandise to each nation which is will-

ing to canyon this commerce with it, also remains to it, when a war takes placebetween two Powers, so that it may
permit its subjects to transport every sorfof merchandise, and even arms or warlike stores, to the two Powers en-

gaged in the war, or to that one of them with which this commerce may be continued or established most advanta-

geously; as long as the State does not meddle itself with it, either by prohibiting the commerce widi one or both the

parties who are at war, it would seem that she does not, by that, deviate from the duties of neutrality. However
the belligerent Power, having a right to hinder its enemy from being reinforced by whatever serves for the use of
WO)-, the necessity of its situation may authorize it to preventthese merchandize^ arriving to .the enemy, stilU it ought

to confine itself to the holding of these merchandises during the war, or to the appropriating of them to herself on
paying the value of them to the neutral proprietor. But this right to confiscate such merchandise, or even the ves-

sels carrying them, seems not to belong to the enemy, except when *the neutral Power has violated the laws of neu-
trality, or when this confiscation is made at a place amenable to the laws of the sovereign exercising it."

§371.

'
' Entire prohibition of commerce.

" In consequence of this last principle, and of the rights of every sovereign in general, the belligerent Power
may even prohibit all commerce with the enemy throughout the extent of its territory and maritime dominion, in

the places and provinces of the enemy of which it has rendered itself the master, and even with the places which
it holds so blockaded as to be able to prohibit the entry therein of every stranger. In all these cases, it may sub-

join to its prohibitions the penalties either of confiscation of the effects, or of the vessels, or the corporal punish-

ment of those who exercise this commerce."

§ 274.

" Principles of tht modern law with regard to neutral commerce. Contraband merchandise.

" But the modern law of nations differently disposes of several points which concern the commerce of neutral

Powers with tlie enemy. In the first place, it is generally acknowledged that a neutral Power should abstain from
transporting to the enemy the merchandises which serve directly for war,t and the use of which is not doubtful.

The catalogue of these contraband merchandises is difterently formed by the treaties of commerce, and, in some,

• "The pretext of depriving, by this confiscation, the neutral subjects of the desire of carrying on such a commerce, seems

not in strictness sufficient to justify the punishment of those who do not offend us; nor does the right of necessity appear to extend

to that." .

Y' Such as arms, ships of war, " &c.*
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it has even been extended to certain merchandises, which do not serve directly or solely for war, inasmuch as they
might be useful to the enemy;* whilst, in others, the latter are expressly ranged among merchandises, the com-
merce of which is lawful, which must also be presumed, when nothing has been regulated concerning it.

" Besides this, the maritime Powers have begun, particularly since the end of the last century, to make, at the
commencement of war, declarations, in order to notify to the neutral Powers the mercliandises which tliey would
regard as contraband, and to prevent them from the penalties they should exercise on those who might transport
them to the enemy. These declarations are less laws than notices; but their eftect cannot be extended to the Powers
with whom treaties subsist, which cannot be injured by them."

§ 275.

" Penally attached to contraband commerce.

" A nation which authorizes this contraband commerce is deemed to violate the obligations of neutrality; and
the belligerent Power is permitted to confiscate such .aierchandises and even, sometime^, the vessels. This latter

point seems hitherto to have formed a rule, when the proprietor of the vessel had voluntarily loaded her with con-
traband, either in the whole or in part. At present, however, almost all the commercial treaties have abolished this

custom entirely, or, at least, they do not admit it, except in some cases. But where no treaties exist, the conduct
observed by the belligerent Powers is rather inconstant."

§ 276.

" Freedom of neutral commerce acknowledged in Europe.

"But as to merchandises which are not contraband, it is g-enerally adopted that it is permitted to the neutral
Powers to trade in them with the enemy, and to transport them to the enemy, except in places blockaded, with
which all commerce is interdicted. However, neutral merchant vessels ought, in open sea, to submit to the cus-
tomary visitation, or that which is fixed by treaties in almost an uniform manner."

The deductions from this author are,

1. That the neutral rights extend to every sort of merchandise, and even to arms or military stores, with cer-
tain restrictions, which do not affect grain.

2. That the places of an enemy with which commerceis' interdicted, are those only which are possessed by the
adversary Power, or blocked up, so as to prevent the entrance of e\'ery stranger.

3. That treaties of commerce have sometimes classed provisions among contraband, and sometimes among law-
fii merchandise; and,

4. That a commerce in merchandises, which do not serve directly or solely for war, is to be presumed lawful,
when nothing has been regulated concerning it.

Which, sir, of these deductions confront the doctrines now advanced?
I anticipate, from a passage in your letter, the answer which will be made—that there is no other limitation upon

the will of a nation to increase the number of contraband, than that treaties shall not be violated. If this were
tenable, the law of nations, instead of being a stable rule, would fluctuate, according to the caprice and force of
the belligerent parties. But Martens obviates such a consequence by observing that " these declarations are not
so much laws as notices or warnings." The law is, therefore, to be sought for elsewhere than in those notices; it

must have existed before.

Let us now turn from the question of contraband to your second vindication of the instruction, namely, the pro-
bability of its successful operation against France. To this end, you state that, "at the period of issuing the in-
struction, the situation of France was notoriously such as to point out the prevention of its receiving supplies, as
one of the means of reducing it to reasonable terms of peace." And, again, that " it is, at least, a questionable
point whether the interests .of humanity be not best consulted by a recurrence, on the part of the belligerent Power,
to all honorable means of imposing on an enemy the necessity of submitting to reasonable terms of accommodation,
and of thereby abridging the duration of the calamities of war," and that " the expectation of imposing this neces-
sity is the motive under the influence of which this instruction has been issued, and is the acknowledged ground of
your former explanations of it," &c.

You will not conceive, sir, that I meddle with this branch of the subject further than the stress which you lay
upon it demands. In defence, therefore, of the commercial rights of the United States, I must be pardoned for
asking if the actual situation of France does, in truth, aff()rd a clear and unequivocal prospect of defeat by famine.'
The soil, the climate, the population, which can spare from war a quota for labor, the agriculture, the total of the
internal resources of France, induce so much of doubt, at least, as to sanction our complaints against the check to
our commerce. If the two seas which wash her territory and her coasts, for many hundred miles, can be soguard-
€d as to render the importation of subsistence impracticable; if she cannot send forth naval convoys competent to
protect her transports of provisions from abroad; still, whocan pronounce, upon firm ground, that she can be starved?
If, for the possible difficulty which a scantiness of external supplies might create—if, from the possible clamors
and tumult which the want of imported bread might ^stir up; or if from any other speculation, a neutral trade, of
many years standing, is to be suppressed, some of the belligerent parties, in every war, will sdize pretexts for har-
assing neutrals^

To counterbalance the innocence of individuals, and drive all from the course of tlieir commerce, upon the
vague suspicion that the ruling power of France is gathering supplies under their names, as you seem to intimate, is

to humiliate and to punish.

Vattel remains to be examined. "Commodities," he says, " particularly used in war, and the importation of
which to an enetny is prohibited, are called contraband goods; such are arms, military and naval stores, timber, liorees,

and even provisions, in certain junctures, when there are hopes of reducing the enemy by famine.

"

Well might the principle which has been canvassed, the usage of nations, and die opinions of other respectable
writers, be repeated, to controvert this dictum. But, without dwelling longer on such considerations, if the judge
of these hopes of reducing the enemy by famine be one of the warring Powers, it must be guided, upon this, as upon
every other occasion ailecting an independent people, by the great duty that "• each nation ought to contribute all

in its power to the happiness and perfection of other nations." It ought not to thwart, without demonstrable justice,
the rights of another nation. It ought not to be seduced, by sanguine expectations of advantage, to forget our full

claim to whatsoever neutrals can reasonably require. At the very moment when our citizens were navigating the
ocean, ignorant of any penalty which they had to avoid, as soon as the instructions had undergone the forms of
office, they were the victims. Those who undertake to judge for us should remember what the impression must be,
if the proclamation of the President of the United States reached London before they were published; that we
were not advised of Great Britain having associated herself in the war, through any ofiicial channel, for months
after it had been brought hither by report; and that the instructions of the 8th of June, operating immediately, and
not handed to us by you until the 12th of September, were disturbing our commerce for more than three months be-
fore we were admonished of our danger.

Denmark and Sweden, it is true, are involved in the words of the first clause in the instructions. But if the
late tables of Arnould are to be believed, the interest of those nations, in the direct exports of corn, meal, and flour,
to France, and the carrying trade in those articles thither, has received no wound, of^ which they greatly complain.
So that, in fact, " of the nations inhabiting the shores of the Atlantic ocean, and practising its navigation," the instruc -

tions essentially interfere with the United States alone.

* "Such as ship timber, cables, hemp, specie, grain, brandy, tobacco, and other articles of life," &c.
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2. With our riglits thus fortified, we have no room for discussing the moderation which you attribute to the exer-

cise of your pretensions. We are not free from injury by the exemption of rice, or the forbearance to confiscate

corn, meal, and flour. We are not compensated for our injuries, because no more than two out of three of our agri-

cultural productions are wrested from the channels chosen for them by ourselves. Compute, sir, the value of those

prohibited goods, and their importance to the growth of our shipping. Although it will always be a serious object

to keep our rice markets unclogged, the losses by the instructions are neither covered nor concealed by the indul-

gence to rice. Its freedom plainly speaks that France was not presumed to be relieved by it; or else the belief of a

Famine by arresting corn, meal, and flour, was vain. Hence the profit of this exportation would be an inadequate

atonement, even upon your own scale, for the other wrongs. Further, the original destination of the corn, meal, and
flour, to France, was dictated by[Franee being notoriously a better market than any other to which they had access;

especially when they were to be conducted into the British ports under the stigma of being culprit property. It

will be necessary, therefore, before the temper of the instructions be fairly appreciated, to compare the actual allow-

ance in the English ports with the prices in the true port: to determine what the degree of damage is to a merchant,

whose agent lives in France, to have his ship compelled into England; how long it may be before she can be accom-

modated to this unlooked for situation; what capital may be rendered for some time inactive; what preparations for

a return cargo may be ruined at the intended port; and what derangements may overtake an individual whose study

and fortune have been fixed to one scheme. When all these items shall be assembled, then, and not till then, shall

we know the rate of compensation which is aftblded by the omission to confiscate. But, after all, the real question

is, whether any belligerent Power can thus fetter neutral trade? Nay, if the instructions had terminated only in

the demand of security, one of the conditions upon which vessels may be rescued from the admiralty, even this

would have been vexatious. It is very rare that security can be obtained in a foreign land, where neither an owner

nor a correspondent resides, without an hypothecation of the vessel.

3. In your letter of the 12th of September, 1793, you contend that the exception in favor of Denmark and Sweden

has reference to existing treaties with those Powers, and cannot, therefore, give just grounds of umbrage or jealousy

to other Powers, between whom and Great Britain no such treaties subsist. As the instructions in the instance of

a blockade light upon the United States alone, of all the Atlantic nations, when our remonstrances upon the captures

shall be heard, it will probably be again propounded, as it has already been, without any reply in your last letter;

" What might not we, on the same ground, have withheld from Great Britain during the whole course of the present

war, as well as the peace which has preceded it." Reluctant as I am to kindle fresh contests, this topic will not,

at present, be dilated. But surely to exact the last iota of a right awakens an unsocial feeling.

4. It is of no consequence, nor do I pretend to ascertain, from whom we have received the first injury. Com-
plaints against one nation cannot be discharged by severity from another. But Mr. Pinckney argued with fitness,

that, if the United StatesSacquiesced in the instructions of Great Britain, as being consonant to the law of nations,

they must acquiesce in the pleasure of all the world, who, by waging war, may destroy every foreign market. From
any other people, whose acts offend us, we shall expect satisfaction. We expect no more from you.

No, sir, we have labored to cultivate with thej British nation perfect harmony. We have not attempted, by a

revival of maxims, which, if ever countenanced, are now antiquated, to blast your agriculture or commerce. To
be persuaded, as you wish, that the instructions of the 8th of June, 1793, are in a conciliatory spirit, is impossible.

And be assured, sir, that it is a matter of sincere regret to learn the intention of your Government to adhere to

them, notwithstanding our representations, which utter, as we flatter ourselves, the decent but firm language of

riaht.' I have the honor, sir, to be, &c.
^ EDM. RANDOLPH.
Mr. Hammond, Mnister Pknipotentiarii.

[3d CoxGREss. No. 95. . . 1st Session.]

REPORTED TO THE SENATE, MAY 15, 1794.

Mr. Ellsworth, from tlie committee to whom was referred a number of resolutions moved in the Senate, relating

to the navigation of the Mississippi, and the negotiation at the court of Spain, submitted the following report:

That, in the negotiation now carrying on at Madrid, between the United States and Spain, the right of the for-

mer to the free navigation of the Mississippi is well asserted and demonstrated, and their claim to its enjoyment is

pursued with all th« assiduity and firmness which the magnitude of the subject demands, and will doubtless con-

tinue to be so pursued, until the object shall be obtained, or adverse circumstances shall render the further pro-

gress of the negotiation impracticable. That, in the present state of the business, it would be improper for Congress

to interfere. But the toinmittee recommend, that, in order to satisfy the citizens of the United States more imme-
diately interested in the event of this negotiation, that the United States have unifonnly asserted their right to the

free use of the navigaiitiii o^the river Mississippi, and have employed, and will continue to pursue, such measures

as are best adapted to obtain the enjoyment of this important territorial right, it be

Jiesolved by the Senate, That the President of the United States be, and he hereby is, requested to cause to be

communicated to the Executive of the State of Kentucky, such part of the existing negotiation between the United

States and Spain, relative to this subject, as he may deem advisable and consistent with the course of negotiations.

3d Congress. No. 96. 1st Session. }

SPAIN.

COMMUNICATED TO CONGRESS, MAY 20, 1794.

United States, 20th May, 1794.

Gentlemen of the Senate and qfihe House of Eepresentalives

:

In the communications which I have made to Congress, during the present session, relative to foreign nations,

I have omitted no opportunity of testifying- my anxiety to preserve the United States in peace. It is peculiarly,

therefore, my duty, ai this time, to lay before you the present state of certain hostile threats against the territories

of Spain in our neighborhood.
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The documents which accompany this message develop the measures which I have taken to suppress them, and
the intelligence which has been lately received.

It will be seen from thence, that the subject has not been neglected; that every power vested in the Executive,

on such occasions, has been exerted: and that there was reason to believe that the enterprise projected against the

Spanish dominions was relinquished.

But it appears to have been revived, upon principles which set public order at defiance, and place the peace of

the United States at the discretion of unauthorized individuals. The means already deposited in the different De-
partments of Government are shown by experience not to be adequate to these high exigencies, although such of
them as are lodged in the hands of the Executive shall continue to be used with promptness, energy, and decision,

proportioned to the case. But i am impelled, by the position of our public affairs, to recommend that provision be
made for a stronger and more vigorous opposition than can be given to such hostile movements under the laws as

they now stand.
G. WASHINGTON.

Philadelphia, jlugust 29, 1793.

Sir :

The commissioners of Spain, residing here, have complained to the President of the United States, that cer-

tain persons at this place are taking measures to excite the inhabitants of Kentucky to join in an enterprise against

the Spanish dominions on the Mississippi ; and in evidence of it. have produced the printed address now enclosed.

I have it, therefore, in charge from the President, to desire you to be particularly attentive to any attempts of this

kindj among the citi/.ens of Kentucky, and if you shall have reason to believe any such enterprise meditated, that

you put them on their guard against the consequence, as all acts of hostility committed by them on nations at peace
with the United States are forbidden by the laws, and will expose them to punishment : and that, in every event,
you take those legal measures which shall be necessary to prevent any such enterprise.

In addition to considerations respecting the peace of the general union, the special interests of the State of Ken-
tucky would be particularly committed, as nothing could be more inauspicious to them than such a movement, at
the very moment when those interests are under negotiation between Spain and the United States.

I have the honor to be, &c.
TH: JEFFERSON.

To His Excellency the Governor ofKentucky.

Kentucky, October 5, 1793.

Sib:

I have just now been honored with your favor of the 29th of August, wherein you observe, that the Spanish
commissioners have complained to the President of the United States, that certain persons are taking measures to

excite the inhabitants of Kentucky to join in an enterprise against the Spanish dominions on the Mississippi. I
think it my duty to take this early opportunity to assure you, that I shall be particularly attentive to prevent any at-
tempts of that nature from this country. I am well persuaded, at present, none such is in contemplation in this

State. The^citizens of Kentucky possess too just a sense of the obligations they owe the General Government, to
embark in any enterprise that would be so injurious to the United States.

I have the honor to be, &c.
ISAAC SHELBY.

The Hon. Thomas Jefferson, Secretary of State.

Germantown, November 6, 1793.
Sir:

I have received from the representatives of Spain here, information, of which the following is the substance:
That, on the 3d of October, four Frenchmen, of the names of La Chaise, Charles Delpeau, Mathurin, and Gi-
gnoux, set out in the stage from Philadelphia for Kentucky; that they were authorized by the minister of France here
to excite and engage as many as they could, whether of our citizens or others, on the rnad or within your Govern-
ment, or any where else, to undertake an expedition against the Spanish settlements within ourneighboriioud,and, in
event, to descend theOhio and Mississippi and attack New Orleans, where they expected some naval co-operation; that
they were furnished with money for these purposes, and with blank commissions, to be filled up at their discretion.
1 enclose you the description of these four persons in the very words in which it has been communicated to me.

Having laid this information before the President of the United States, I have it in charge from him to desire
your particular attention to these persons, that they may not be permitted to excite within our territories, or carry
from thence, any hostilities into the territory of Spain. For this purpose, it is more desirable that those peaceable
means of coercion should be used which have been provided by the laws, such as the binding to tlie good behavior
these, or any other persons exciting or engaging in these unlawful enterprises, indicting them, or resorting to such
other legal process, as those learned in the laws of your State may advise. Where these fail, or are inadequate, a
suppression by the militia of the State has been ordered and practised in the other States. I hope that the citizens
of Kentucky will not be decoyed into any participation in these illegal enterprises against the peace of their country,
by any effect they may expect from them on the navigation of the Mississippi. Their good sense will tell them,
that that is not to be efliiicted by half measures of this kind, and that their surest dependence is on those regular mea-
sures which are pursuing, and will be pursued, by the General Government, and which flow from tlie united authority
of all 1he States.

1 have the honor to be, &c.
TH: JEFFERSON.

To His Excellency the Governor ofKentucky-

Le signalement du Sieur La Chaise, taille de 5 pieds Sj pouces, figure allongee, cheveux rond. grand favorise,
taille bien faite.

Signalement de Delpeau, taille de 5 pieds 9 pouces, figure allongee, les yeux enfoncees, grand cheveux allonge,
un peu blondin,' pale de la figure.

Signale de Gignoux, taille de 5 pieds 6 pouces, cheveux et sourcils chatains, nez gros, bouche moyenne, menton
rond.

Januai-y 13, 1794.
Sir:

Aff;er the date of my last letter to you, I received inforuiation tliat a commission had been sent to General
Clarke with powers to name and commission other officers, and to raise a body of men. No steps having been
taken by him (as far as has come .to my knowledge) to carry this plan into execution, I did not conceive it was
either proper or necessary for me to do any thing in the business.

Two Frenchmen, La Chaise and Delpeau, have lately come into this State. I am told they declare, publicly,
they are in daily expectation of receiving a supply of money, and that, as soon as they do receive it, they shall raise
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a body of men and proceed with them down the river. Whether they have any sufficient reason to expect to get

such a supply, or any serious intention of applying it in that manner, it they do receive it, I can torm no opinion.

I judged it proper, as the President had directed you to write to me on this subject, to give you this information,

that he may be apprized, as fully as 1 am, of the steps which have been and are now taking here in this matter. If

th" President should, hereafter, think it necessary to. iiold any l\irther communication with the Executive of this

State on this subject, I wish him to be full and explicit as to the part which he wishes and expects me to act. That,

if what is required of me should, in ir.y opinion, be within my constitutional powers, and in the line of my duty, I

may hereafter have it in my power to show that the steps which I may take ^vere not only within my legal powers,

but were also required by him.
, . , . , ,- , •

, , xi .i ,

I have great doubts, even if they do attempt to carry their plan into execution, (provided they manage their busi-

ness with prudence) whether there is anv legal authority to restrain or punish them, at least before they have actu-

ally accomplished it: for, if it is lawful for any one citizen ot this State to leave it, it is equally so for any num-

ber of them to do it. It js also lawful (or them to carry with them any quantity of provisions, arms, and ammuni-

tion- and, if the act is lawful in itself, there is nothing but the particular intention with which it is done that can

possibly make it unlawful; but I know of no law which inflicts a punishment on intention, only, or any criterion

by which to decide what would be sufficient evidence of that intention, if it was a proper subject of legal censure.

I shall, upon all occasions, be averse to the exercise of any power which I do not consider myself as being clearly

and explicitly invested with, much less would 1 assume a power to exercise it against men who I consider as friends

and brethren, in favor of a man whom I view as an enemy and a tyrant. 1 shall also feel but little inclination to

take an active part in punishing or restraining any of my fellow-citizens for a supposed intention only to gratify or

remove the fears of the minister of a prince, who openly withholds from us an invaluable right, and who secretly

instigates against us a most savage and cruel enemy.
r , ^ ru . k •.- j

But whatever may be my private opinion as a man, as a friend to liberty, an American citizen, and an inhii-

bitant of the Western waters, I shall, at all times, hold it as my duty to perform whatever may be constitutionally

required of me, as Governor of Kentucky, by ihe President of the United States.

I have the honor to be, &c.
ISAAC SHELBY.

Thoihas Jefferson, Esq. Secretary of Slate.

Philadelphia, March 29, 1794.

The letter which your excellency addressed to my predecessor, on the 13lh of January, 1794, has been laid

before the President of the United States, and I have it in charge from him to recall to your view the state of things

with which it is connected.
, ,

'

. . ^ r, . , ,• , • , ^

You were informed, sir, on the 29th of August, 1793, that the commissioners ot Spam had complained of attempts

to excite the inhabitants of Kentucky to an enterprise against the Spanish dominions on the Mississippi,- that the

President requested you to be attentive to circumstances of this kind; that if such an enterprise was meditated, your

citizens ought to be put on their guard against the consequences; and that you should adopt the necessary legal

measures fur preventing it; as, acts of hostility committed by our citizens against nations at peace with the United

States, were forbidden by the laws, and would subject the offenders to punishment.

That every eflectual exhortation might be combined with a sense of duty, it was, at the same time, represented

to you that, " in addition to considerations respecting the peace of the general union, the special interests of the

State of Kentucky would be particularly committed; as nothing could be more inauspicious to them than such a

movement, at the very moment when those interests were under negotiation between Spain and the United States."

Your excellency's answer, on the 5th Octoberj 1793, gave a satisfactory assurance of your readiness to counter-

act any design from Kentucky against the Spanish dominions on the Mississippi; of your persuasion that none such

was then in contemplation in your State; and of your citizens possessing too just a sense of the obligations which

they owe to the General Government, to embark in any enterprise so injurious to the United States.

It was, therefore, with full confidence in your zeal, that, on the 6th of November, 1793, upon the representation

of the commissioners of Spain, you were further informed that, on the 2d of October, 1793, four Frenchmen, of the

names of La Chaise, Charles Delpeau, Mathurin, and Gignoux, had set out in the stage from Philadelphia to Ken-

tucky, authorized by the then minister of France here to engage as many as they could, whether of our citizens or

others, on the roiid, or within your State, or elsewhere, to undertake an expedition against the Spanish settlements

within our neighborhood, and in event, to descend the Ohio and Mississippi, and to attack New Orleans, where

naval co-operation vvas expected; and that they were furnished with money for these purposes, and with blank commis-

sions to be filled up at their discretioq. Your excellency was requested to check these hostilities, and in doing so,

to prefer those peaceable means of coercion which had been provided by the laws, (such as the binding to good

behavior or indicting) or to resort to such other legal piocess as those learned in the laws of yourState might advise.

The letter conveying the foregoing intelligence, proceeds thus: " Where these fail, or are inadequate, a suppression

by the militia of the State has been ordered and practised in other States. I hope that the citizens of Kentucky

will not be decoyed into any participation in these illegal enterprises against the peace of their country, by any

eftect which they may expect trom them on the navigation of the Mississippi. Their good sense will tell them that

is not to be eftected by half measures of this kind; and that their surest dependence is on those regular measures

which are pursued, and will be pursued, by the General Government, and which flow from the united anthority of

After the impression made by your letter of the 5th of October, 1793, you will naturally conclude how difficult

it was to reconcile it with your last, of the 13th of January, 1794. ,,,.,,
As the constitution and laws of the United States are to govern the conduct ot all, so cannot it be well imagined

that the President intended to impose upon your excellency any departure from them. You were asked to prefer

peaceable means of coercion; and, for that purpose, to consult those who were learned in the laws of your State, to

designate le^al process. I shall not presume, upon the imperfect knowledge which can be obtained here, of the

juris°prudence of Kentucky, to determine whether any, or what, species of process was admissible. I beg leave,

however to observe that if, in the opinion of the judges, no preventive or other step could be supported, the Presi-

dent required none. My predecessor, in his letter of November 6, 1793, arguing from what is usual in the United

States, and recollecting wliat prevails in Virginia, many of the laws of whicli are understood to be incorporated in

your code, naturally suggested the propriety of binding to the good behavior and indicting. And, indeed, what

Government can be so destitute of the means of self-defence, as to suflfer, with impunity, its peace to be drawn into

jeopardy by hostilities levied within its territory against a foreign nation, order to be prostrated at the will of tumul-

tuous individuals, and scenes of bloodshed and civil war to be introduced?
_

•

You intimate a doubt, sir, whether the two Frenchmen, La Chaise and Delpeau, can be restrained or punished,

before they have actually accomplished their plan, and assign as a reason for the doubt, that any number of your

citizens may lawfully leave your State, and carry with them any quantity of provisions, arms, and ammunition.

Hence you conclude that these acts, being lawful, a particular intention cannot render them unlawful, and that no

criterion exists. for deciding such an intention. If there be no peculiarity in the laws of Kentucky, and it be allow-

able to reason from general principles, or an analogy to the practice of other States, we might expect, from a candid

revision of these sentiments, that a contrary result would arise in your mind. That toreigners should meddle m
the affairs of a Government where they happen to be, has scarcely ever been tolerated, and is often severely pun-

ished. That foreigners should point the force of a nation, against its will, to objects ot hostility, is an invasion of its

dignity, its tranquillity, and even safety. Upon no principle can the individuals on whom such guilt shall be fixed,

biS the Government to wait, as your excellency would seem to suppose, until their numbers shall defy the ordi-

nary animadversions of law; and until they are incapable of being subdued, but by force of arms. To prevent the
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extremity of ciimes, is wise and humane, and steps of precaution have, therefore, been found in the laws of most
societies. ^ ^ . •

. , ,

Nor is this offence of foreigners expiated or lessened by an appeal to a presumed right in the citizens of Ken-
tucky to enlist under such banners without the approbation ol their countiy. In a Government instituted for the

happiness of the whole, with a clear delineation of the channels in which the authority derived from them must
flow, can a part only of the citizens wrest the sword from the hands of those magistrates whom the whole have in-

vested with the direction of the military power? They may, it is true, leave their country; they may take arms and
provisions with them; but, if these acts be done, not on the ground ot mere personal liberty, but of being retained

in a foreign service, for purposes of enmity against another people, satisfaction will be demanded, and the State to

which they belong c;innot connive at their conduct, without hazarding a rupture. The evidence of a culpable in-

tention is perhaps not so difficult as your excellency imagines; it is at least a familiar inquiry in penal prosecutions,

and ought not to be an objection to your interference on this occasion. But here suffer me to repeat, that the Pre-
sident wishes you to do nothing more than the laws themselves permit. Let them have their free course, by such
instructions as you may think adequate and advisable, and I trust that they will prove competent to rescue the
United States from a painful altercation \yith a foreign sovereign.

As these unlawful assemblages of military force may assume various forms. Congress have not been unmindful
that the civil arm may sometimes be unequal to the task of sustaining civil authority. They have, therefore, by an
act of May 2, 1792, conferred on the marshals and their deputies the same power, in executing the laws of the United
States, as sheriffs and their deputies in the several States have by law in executing the laws of their respective States.

They have rendered it lawful for the President, in case of invasion, to call forth the militia, or to issue his orders for

that purpose to such officer of the militia as he shall think proper. They have empowered him to call forth the mili-

tia of one State for the suppression of an insurrection in another, under certain circumstances; and to subdue, by
the militia, any combinations against the laws which may be too powerful for ordinary judicial proceedings.

Thus far have I addressed your excellency upon the constitutional and legal rights of the Government, whicli
perhaps are in strictness the only topics belonging to the present occasion. But, as it may not be known that the
navigation of the Mississippi has occupied the earliest labors of the Executive, and has been pursued with an unre-
mitted sincerity, I will lay before you such a sketch of the pending negotiation as may be communicated consist-
ently with the respect due to the nation in treaty with us, and the rules observed in such cases.

The primary subject in the instructions to Mr. Carmichael, who has resided for a considerable time at Madrid,
as charge des affaires of the United States, has been to throw open to your commerce that river to its very mouth.
In December, 1791, it was verbally communicated to the Secretary of State, by one of the commissioners of Spain
here, that His Catholic Majesty, apprised of our solicitude to have some arrangements made respecting our free na-
vigation of the Mississippi, and the use of a port thereon, was ready to enter into a treaty at Madrid. And great,
indeed, was that solicitude. For although this overture was not, as to the place, what might have been desired, yet
was it attended to without delay, and accepted.

As a proof of the interest taken by the Government on this subject, I might mention that, not only was Mr.
Carmichael, who had acquired an acquaintance with persons and circumstances in Spain, made a member of the
commission, but Mr. Short was added, as being more particularly informed of the navigation to be treated of.

Instructions, comprehensive, accurate, and forcible, were prepared by my predecessor; and if at this stage of
the business it were proper to develop them to public view, I should expect, with certainty, that those who are the
most ardent for the main object would pronounce tliut the Executive has been deficient neither in vigilance nor ex-
ertions.

For many months have our commissioners been employed in this important affair, at Madrid. At this moment
they are probably so employed. The delays which forms may have created, the events of Europe, and other con-
siderations, which at this season cannot with propriety be detailed, dictate a peaceable expectation of the result.

Let this communication, then, be received, sir, as a warning against the dangers to which these unauthorized
schemes of war may expose the United States, and particularly the State of Kentucky. Let not unfounded sus-
picions of a tardiness in Government prompt individuals to rash efforts, in which they cannot be countenanced,
which may thwart any favorable advances of their cause, and which, by seizing the direction of the military force,
must be repressed by law, or they will terminate in anarchy. Under whatsoever auspices of a foreign agent the.se

commotions were at firstraised, the present minister plenipotentiary of the French republic has publicly disavowed
and recalled the commissions which have been granted.

I cannot, therefore, doubt that, when your excellency shall revise this subject, you will come to this conclusion,
that the resentments which you profess as a private man, a friend to liberty, an American citizen, and an inhabitant
of the Western waters, oiight not to interfere with your duty as Governor of Kentucky; and that, on the other
hand, the contemplation of those several characters, under which you have considered yourself, ought to produce a
compliance with those measures which the President of the United States has consigned to your discretion and ex-
ecution.

I have the honor to be, &c.

EDM. RANDOLPH.
His Excellency the Governor of Kentucky.

Copy of thefirst, second, and ninth sections of " jln act to provide for calling-forth the militia," ^-c.

Sec. 1. Be it enacted by the Senate and House of Representatives of the United States of America in Congress
assenMed, That whenever the United States shall be invaded, or be in imminent danger of invasion, from any foreign
nation or Indian tribe, it shall be lawful for the President of the United States to call forth such number of the mili-
tia of the State or States most convenient to the place of danger or scene of action, as he may judge necessary to
repel such invasion; and to issue his orders for that purpose to such officer or officers of the militia as he shall think
proper. And m case of an insurrection in any State, against tlie Government thereof, it shall be lawful for the Pre-
sident of the United States, on application of the Legislature of such State, or of the Executive, (when the Legisla-
ture cannot be convened) to call forth such number of the militia ofany other State or States, as may be applied for,
or as he may judge sufficient to suppress such insurrection.

Sec. 2. Aid be il further enacted. That, whenever the laws of the United States shall be opposed, or the execu-
tion thereof obstructed, in any State, by combinations too powerful to be suppressed by the ordinary course ofjudi-
cial proceedings, or by the powers vested in the marshals by this act, the same being notified to the President of
the United States by an associate justice, or the district judge, it shall be lawful for the President of the United
States to call. forth the militia ot such State to suppress such combinations, and to cause the laws to be duly executed.
And if the militia of a State where such combinations may happen, shall refuse, or be insufficient to suppress the
same, it shall be lawful for the.President,if the Legislature of the United States be not in session, to call forth and
employ such numbers of the militia of any other State or States most convenient thereto, as may be necessary; and
the use of the militia, so to be called forth, may be continued, if necessary, until the expiration of thirty days after
the commencement of the ensuing session.

Seo. 9, Jind be itfurther enacted. That the marshals of the several districts, and their deputies, shall have the
same powers, in executing the laws of the United States, as sheriffs and their deputies in the several States have by
law m executing the laws of their respective States.
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Copy of a letterfrom the Secretary of War to His Excellency Arthur St. Clair, Governor of the Northwestern Ter-
ritory, dated

Germantown, NEAR PHILADELPHIA, Novtmber 9, 1793,

Sir:
I have the honor to transmit a copy of a letter written by the Secretary of State to the Governor of Kentucky,

relative to the design of certain Frenchmen, mentioned therein, to excite some military enterprise against the pos-
sessions of Spain upon the Mississippi, with which Power the United States are at peace.

The President of the United States has instructed me to request that you would consider the letter to the Go-
vernor of Kentucky as written to yourself, and that you take all the measures in the course of the laws for the pre-
vention of the design, in the manner suggested by the Secretary of State. But if the design should have assumed
such an aspect as to bid defiance to the operation of the laws, that then you use the militia of your Government to

prevent the progress of the design; or that you request the officer commanding the troops of the United States in

your neighborhood, in the name of the President of the United States, to affora you such assistance in the effectual

suppression of such design, and appreliension of the offenders, as the nature of the case may require. You will please

to report any proceedings of yours which may occur in consequence of this letter, in order that the same may be
submitted to the President of the United States.

Copy of a letter from the Secretary of JVar to His Excellency the Governor of Kentucky, dated

Germantown, near Philadelphia, November 9, 1793.

Sir:

I have the honor to enclose your excellency a letter from the Secretary of State, relatively to the designs of

four Frenchmen, to excite some enterprise against the possessions of Spain, on the Mississippi, with which Power the

United States are at peace. To permit such a measure in any of the United States would be a breach of our neu-
trality, and of course involve the United States in the existing war between the belligerent parties, and therefore the

enterprise is not to be tolerated in the least degree. The Secretary of State has suggested how this design may be
prevented by the usual course of the laws. But if this mode should be ineffectual, I am instructed by the President

of the United States to request that your excellency will use effectual military force to prevent the execution of the

plan of the said Frenchmen, or any other persons who may support or abet their design; for the lawful expenses of
which the United States will be responsible.

Any proceedings which may take place in consequence of the letter from the Secretary of State, or of this letter,

you will please report, in order to be submitted to the President of the United States.

Copy of a letterfrom Major General Wayne to the Governor of Kentucky, dated

Head Quarters, Greenville, January 6, 1794.

Sir:

I have the honor to enclose your excellency a copy of a letter to the commanding officer of the legionary cav-

alry, stationed between Georgetown and Lexington, in the State of Kentucky, directing him to receive and obey

your excellency's orders, should you find any occasion for their services in suppressing the design mentioned in the

enclosed extracts of letters from Governor St. Clair, and the Secretary of War: the original letter from the War Of-

fice you have undoubtedly received before this period.

Should the force now offered be deemed insufficient, or should more be wanted, it shall not be withheld upon
this interesting occasion; notwithstanding our proximity to the combined force of the hostile Indians, who are now
kept in double" check by the troops on this ground, and those posted on the field of battle of the 4th November, 1791,

which we took possession of on the 24th ultimo.

The measures which I have taken for the security of the Northwestern frontiers, I hope and trust will be found

salutary and effectual.

I have the honor to be, &c.
A. AVAYNE.

His Excellency Isaac Shelby, Esq. Governor, Kentucky.

Extract of a letterfrom Lexington, Kentucky, dated
March 31, 1794.

" Monday—An agent from General Clarke, properly authorized by him, made his appearance here, for the ex-

press purpose of purchasing, on the credit of General Clarke, such articles as were absolutely necessary, in order

that he might depart immediately.
" He called on me, showed me his authority, and offered to purchase my two boats. The articles wanted were

two, viz. five hundred pounds of powder, and one ton cannon ball. Tlie purchases were completed; the powder is at

this instant in my cellar—to-morrow it leaves this place for the foils. The boats will start next week; their provi-

sions are all ready, and the 15th April is appointed for the day of their departure from the falls.

" Friday, April 4.—Yesterday the powder left this place."

The writer is expected in town in a few days.

Extract of a letterfrom the Secretary of War to Major General Wayne, dated

March 31, 1794,

" The idea of a post to be established at Fort Massac, was held forth on the 17th of May last, and left optional

with you; but certain circumstances, at that time prevented your adopting the idea. The late intention of some
restless people of the frontier settlements, to make hostile inroads into the dominions of Spain, renders it indispen-

sable that you should immediately order as respectable a detachment as you can, to take post at Fort Massac; and
to erect a strong redoubt and block house, with some suitable cannon from Fort Washington.

" The officer who should command, oughtto be a man of approved integrity, firmness, and prudence."
"Besides the directions for erecting the works, the supplies, discipline, and police ot his garrison, he ought to be

instructed somewhat in the following manner:
'

' Secret and confidential.—It has not been unknown to you, that a number of lawless people, residing on the waters

of the Ohio, in defiance of the national authority, have entertained the daring design ot invading the territories of

Spain. The atrocity of this measure, and its probable effects, are pointed out in the proclamation of the President

ot the United States, herewith delivered to you.
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" If this design should be persisted in, or hereafter revived, and any such parties should make their appearance

in the neighborhood of your garrison, and you should be well informed that they are armed and equipped for war,

and entertain the criminal intention described in the President's proclamation, you are to send to them some per-

son in whose veracity you could confide—and if such person should be a peace officer, lie would be the most proper

messenger—and warn them of their evil proceedings, and forbid their attempting to pass the fort at their peril. But
if, notwithstanding every peaceable effort to persuade them to abandon their criminal design, tiiey should still per-

sist in their attempts to pass down the Ohio, you are to use every military means in your power for preventing them,

and for which this shall be your sufficient justification, provided you have taken all the pacific steps before directed."

Copy of a letterfrom M. Williamson, Jr. to Captain Thomas Martin, dated

Rock Landing, Jlpril 9, 1794.

Dear Captain:

Agreeable to your request, I have made every inquiry about Murray; he has not been here, and if he should

come. Captain M'Kinsey will certainly send him to the fort. I sail set out for Carr's Bluff this evening, and it I

should see or hear of him, shall send him immediately up; and if any more of the Federal troops should desert, with

an expectation of being received as one among the adventurers against East Florida, they will be mistaken, by
being sent back to their quarters. General Clarke requested me to urge the necessity of not interfering with Go-
vernment, particularly in that of persuading the troops of the United States to desert and join them; and that, if he

could find out that any officer or soldier had acted in that manner, contrary to the interests of the United States,

should be given into the hands of the law, and be punished as the law directs.

I am, with respect, yours, &c.
M. WILLIAMSON, Jr.

Colonel Carr delivered your advertisement to Captain M'Kinsey, with a special command that the within men-
tioned deserter be safely taken to your quarters, provided he should come to this place, as well as any other that

might desert, with an idea to shelter with the republicans, or F to F .

M. W. Jr.

Extract of a letter from Constant Freeman, Agent for the Department of War, in Georgia, to the Secretary of
War, dated

Fort Fidius, April 18, 1794.

" We have been for a long time held in suspense by the diiFerent reports which have circulated, relative to

certain persons being employed in this State to recruit a corps of troops for the service of France. There cannot
now be any doubts remaining upon this subject. Officers have been appointed, and are now acting under the au-
thority of the French republic. Parties of recruits have already marched to the rendezvous appointed for them.
Several men of this corps have crossed the Oconee, and encamped opposite to Greensborough. A small party was
for some days opposite to the Rock Landing; they have since marched to Carr's Bluff, to join with those that had
assembled at that place. The general rendezvous, we are told, is to be on the river St. Mary. An agent is ap-
pointed to furnish the supplies; and he has, for that purpose, received ten thousand dollars. A person, who was
formerly the contractor's clerk at this post, is employed by him to purchase four thousand rations of provisions.

He has gone down the country to execute this business.

On the 8th instant, a Colonel Carr, and Major Williamson, came to this garrison; they stayed the day and night
with Captain Martin; they are said to be officers in the French legion. This was confirmed by Major Williamson,
who showed Captain Martin a letter of instructions which he had received from General Clarke, directing him to

repair to Fort Phillips, the Rock Landing, and Carr's Bluff, for the purpose of paying to the recruits of the French
legion an allowance for mileage from their homes to the places of rendezvous. He showed Captain Martin a list of
the men whom he had paid, and who are encampeil on the other side of the Oconee, opposite to Greensborough,
under the command of the late Lieutenant Bird, who is now a captain in the said legion; and he also showed Cap-
tain Martin his saddlebags, and told him that he had more than a thousand dollars in them for the purposes above
mentioned; and he further informed him that General Clarke would cross the Oconee in ten days from that time to

take the command, and that Colonel Carr would be one of the adventurers. Major Williamson has been employed
as paymaster.

Colonel Carr told me that large detachments had marched from the back settlements of South Carolina, and
from the State of Kentucky; that the men were to be engaged for three months, and were to receive bounties of
land in the provinces of East and West Florida, and Louisiana, which they were to conquer from the Spaniards;
that M. Genet is appointed a major general, and is to command in chief, and that measures would be taken to con-
ciliate the Creeks, that the legion might march through their country.

The next day they left this garrison, and proceeded on their journey to Carr's Bluff. That morning a soldier
serted from Captain Martin's company, and as it was apprehended he had joined the party of the French legion,

then encamped opposite to the Rock Landing, Captain Martin sent a message to Major Williamson, requesting
him that the man might be returned. He has received the enclosed letter as an answer, which I have desired hi..^

to give me that I might send it to you. This letter confirms what I have above written, relatively to Major Wil-
liamson being connected with this business.

There are many other persons named as officers in this new corps, but as it would be rather imprudent to men-
tion them without some evidence of the fact, I forbear to send you their names.

It appears that the Spanish Government in the Floridas is greatly alarmed at the preparations which are making
to invade these provinces; and the Governor of East Florida has made complaint to the Governor of this State,
who has issued his proclamation, dated the fifth of last month, forbidding all persons joining with these adventurers,
or aiding or assisting them in any way whatever.

Although, sir, you may have been fully informed through other channels of the above facts, I conceive it highly
proper that I should give you such further information therein as is to be obtained in this quarter. It doth not, how-
ever, appear, that the officers of this new legion make any great progress in the recruiting service; and it is generally
believed, by the most sensible and orderly inhabitants of this country, that the proposed expedition of these ad-
venturers will fail."

Mr. John S. Gann, of Cincinnati, Northwestern territory, came through Kentucky, was at Lexington and Frank-
fort SIX days, and left Lexington on the 8th or 9th of April.

He says that the expedition of General Clarke, to open the free navigation of the Mississippi, u hich had been
suspended, apparently for want of money, had again revived; and it was said, owing to a supply of money which
had arrived by a Frenchman, said to be a major, but whose name the informant does not recollect.

That the boat builders, and other artificers for the expedition, had again recommenced, vigorously, their work at
the rapids of the Ohio. That some persons of Kentucky, who had been appointed officers, liad sold their property
by auction.
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That the measure of the expedition was openly advocated, and not opposed by any considerable numbers, bu
some did speak against it. That the President's proclamation had been received in Cincinnati, but he did not see

any of them in Kentucky.
That they had provided some cannon and ammunition; and Mr. Gano was informed that they were casting more

cannon at the iron works in Kentucky.
That it was understood that the inhabitants of Lexington had subscribed ammunition.
That Mr. Charles Smith, of Kentucky, informed Mr. Gano that he had actually received a commission of a

major; that upon the arrival of the French major with the money, he had received orders to hold liimself in readi-

ness to join with his troops at the rapids of the Ohio; but having more maturely reflected upon the business, he en-

closed his commission to the said French major.

Extract of a letter from Major Henry Gaither, commanding the Federal troops in Georgia, to the Secretary of
War, dated

St. Mary's, ^pril 13, 1794.

" The French are going on with an expedition against the Floridas from this place, and appear, to have many
friends in this undertaking among the inhabitants of this State. There is now at anchor, within musket shot of my
fort, the sloop of war Las Casas, of eighteen guns, with two hundred men, most of them French, and one company
of them infantry; they are last from Charleston. They say there are thirteen sail, equally large, and well manned,
yet to come from diiFerent ports in the United States. There isa recruiting post at Temple, eighteen miles up the

river from this; the last accounts say they have eighty men, and expect three hundred from the upper part of this

State. This armament and land force they talk of will be sufficient, they say, to take the Floridas as soon as they

please. The sloop of war, on her first arrival, saluted the fort. I have not returned the salute; the captain and
officers are much offended; this has caused me to begin a three gun fascine battery in front of the fort, and next the

river, for my own defence. I shall be very particular with the French troops, and avoid every thing like giving
~"

e. I don't mean to leave this. until matters get better settled."

May 6, 1794.

Mr. John Holland, an inhabitant of Savannaii, left that place on the 26th ult. in the sloop Harmony, Captain
M'Cormack, and arrived here on the 5th of May.

This gentleman informs, that the French sloop of war Las Casas, supposed to belong to the French fleet, lately

from the Chesapeake, had landed some men on the Island of Amelia, to the southward of the St. Mary's; and that

they were there erecting some works, and had landed some cannon. That General Clarke was on the Georgia side of

the St. Mary's with a few men; their numbers said to be various, from one hundred and fifty to three hundred, but
were daily augmenting; and it was supposed intended to join the French, and to take the oaths of allegiance to

them, in order to invade the Floridas. Clarke was said to have provisions and ammunition. The people of Savan-
nah strongly reprobated the measure. A person, name unknown, attempted to beat up for volunteers in Savannah,
but he was forced to desist, and to give bail in the federal court.

A captain of a privateer, named Curvin, also attempted to beat up, but was also obliged to give bail and desist.

The Governor was daily expected in Savannah.

A Colonel Hammond from Savannah is one of the principal officers. He was of the continental troops during

the late war.

War Departmext, May 14, 1794.

Sir:

By certain information, recently received from Georgia, it would appear that a General Clarke and others

have organized themselves into a military corps, within the limits of the United States, and are thence about setting

out upon some military expedition against the dominions of Spain, with whom we are at peace.

Any comments upon the illegality and criminality of such a conduct is entirely unnecessary to your excellency,

as you have already issued your proclamation against the design.

But it may be necessary that further and more effectual measures be taken to prevent, entirely, the expedition,

and bring to punishment the authors, actors, and abettors thereof; otherwise the United States may become re-

sponsible for the consequences.

I am therefore desired by the President of the United States to request that your excellency will, if the same
should be necessary, take the most energetic and decisive measures within your power for suppressing the said

design. If the circumstances should require the employment of the militia, I am authorized to assure you that it may
be done at the expense of the United States; and I am also directed to put under your direction the regular troops

of the United States; for which purpose I have given Lieutenant Colonel Gaither the necessary orders, herein en-

closed. And I have also further directed John Habersham, Esquire, the agent for furnishing the supplies in Geor-

gia, to afford every necessary aid of provisions and quartermaster's stores, which you may require for this object.

I have the honor to be, &c-
H.KNOX, Secretary of War.

His Excellency the Governor of Georgia.

Extract of a letterfrom the Secretary of War to Lieutenant Colonel Gaither, dated May H, 1794.

Sir:

If the Governor of Georgia should call upon you to assist him with the public force under your command, for the

purpose of suppressing an illegal combination of men, alleged to be organized within the United States for the pur-

pose of invading the dominions of Spain, you are promptly and cordially to place yourself, and all the troops and

military stores, under his orders, for the said purpose.
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3d Congress.] No. 97. i]^

;POLIATIONS UPON AMERICAN COMMERCE.

COMMUNICATED TO THE SENATE, MAY 20, 1794.

Philadelphia, jVay 20, 1794.

biR:

I now do myself the honor of transmitting to the Senate the abstract of vexations and spoliations of our com-
merce, which was required by their resolution of the 13th day of March last. The volume sent will show_that such

a business could not be immediately completed. Indeed, sir, I was compelled, by the burthen of business daily de-

pending and arising in the office, to engage a gentleuian of the law to assist me in preparing the abstract.

Permit me to remark that the documents which have been forwarded to me are in many instances so imperfect

as to render it impossible to make such regular statements as I wished.

I ought, at the same time, to observe, that, on the 2d day of March, lfl'94, when I wrote my letter to the President

of the United States, the cases of complaint against the British were thirty-two; against the French, twenty sixj

against the Spanish, ten; and against the Dutch, one. The propriety, therefore, of what that letter contains, wdl not

be determined by the great list, which has been exhibited since; nor will it be supposed that I ever have underta-

ken, or do now undertake, to vouch for a single fact; having made, and being able to make, no inquiry beyond the

allegations of the parties interested.

The abstract would have been drawn in the first instance, had it not been intended to endeavor to settle the busi-

ness by representations to the foreign courts. Unless the Senate desire that the papers be retained here, it is pro-

bable that many of them will be sent abroad.

I have the honor, sir, to be, with very great respect, your most obedient servant,

EDMUND RANDOLPH.
The Vice President of the United States and President of the Senate.

[The abstract referred to in the above is not on file.]
,

3d Congress.] No. 98. [1st Session.

GREAT BRITAIN.

COMMUNICATED TO CONGRESS, MAY 21 AND MAY 23, 1794.

United States, 3Iay 21, 1794.

Gentlemen of the Senate and of the House of Represmitatives:

I lay before you, in confidence, sundry papers, by which you will perceive the state of affairs between us and
the Six Nations, and the probable cause to which it is owing. And also, certain information, whereby it would ap-

pear that some encroachment was about to be made on our territory, by an officer and party of British troops. Pro-

ceeding upon a supposition of the authenticity of this information, although of a private nature, I have caused the

representation to be made to the British minister, a copy of which accompanies this message.

It cannot be necessary to comment upon the very serious nature of such an encroachment, nor to urge, that this

new state of things suggests the propriety of placing the United States in a posture of effectual preparation for an
event, which, notwithstanding tiie endeavors making to avert it, may, by circumstances beyond our control, be

forced upon us.

G. WASHINGTON.

United States, May 23, 1794.

Gentlemen of the Senate and of the House of Representatives:

I lay before you the copy of a letter from the minister plenipotentiary ofHis Britannic Majesty, in answer to a
letter from the Secretary of State, communicated to Congress yesterdays and also the copy of a letter from the

Secretary, which is referred to in the above mentioned letter of the minister.
G. WASHINGTON.

The Secretary of State to Mr. Hammond.
Philadelphia, May 20, 1794.

Sir:

It cannot be unknown to you, that a speech, said to be addressed on the 10th of February, 1794, to several

Indian nations, and ascribed to the Governor General of His Britannic Majesty at Quebec, has appeared in most of

the public prints in the United States. With so many circumstances of authenticity, after remaining so long with-

out contradiction, it might have justified us in inquiring from you, whether it was really delivered under British autho-

rity. Our forbearance thus to inquire is conformable with the moderation which has directed the conduct of our Go-
vernment towards Great Britain, and indicates at the same time our hope, from the declarations ot yours, that its

views would prove ultimately pacific, and that it would discountenance every measure of its officers, having a con-
trary tendency.

Even now, sir, while I entertain a firm persuasion that, in assuming this speech to be genuine, I cannot well err,

I shall be ready to retract the comments which I am about to make, if you shall think proper to deny its authenticity.

At the very moment when the British ministry were forwarding assurances of good will, does Lord Dorchester
foster and encourage in the Indians hostile dispositions towards the United States. If it was a part of the Ameri-
can character to indulge suspicion, what might not be conjectured as to the influence by which our treaty was
defeated in the last year, from the assembling of deputies from almost all the nations, who were at the late general
council on the Miami, and whose enmity against us cannot be doubtful? How nearly would that suspicion approach
to proof, were we to recollect that so high an officer as iiimself would not rashly hazard this expression: "1 should
not be surprised if we are at war with the United States in the course of the present yearj and if we are, a line
must then be drawn by the warriors.'"

But this speech only forebodes hostility: the intelligence which has been received (his morning is, if true, hostility
itselt. The President of the United States has understood, through channels^of real confidence, that Governor
Simcoe has gone to the foot of the rapids of the Miami, followed by three companies of a British regiment, in order
to build a fort there.

Permit me then to ask, whether these things be so? It has been usual for each party to a negotiation, to pay such
a deference to the pretensions of the other, as to keep their aftairs in the same posture, until the negotiation was con-
cluded. On this principle, you complained, in your letter of the 5th of July, 1792, of the jurisdiction attempted to
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be exercised under the State of Vermont, within the districts occupied by the troops of your Kins; and demanded
that our Government should suppress it, from respect to the discussion which was pending. On this principle, you
were assured that proper measures should be adopted. On the same principle you renew, on the 10th of March,
1794, a similar application; and are answered that the measures of the Government should correspond with its assu-
rances. Accordingly, although the forts, garrisons, and districts, to which your letters relate, are confessedly within
the limits of the United States, yet have our citizens been forbidden to interrupt you in the occupancy of them.
A^'hat return tiien have we a right to expect?

But you will not suppose that I put the impropriety of the present aggression upon the pendency of the negotia-
tion. I quote this only to show the contrast between the temper observed on your part towards us, and on our part
towards you. This possession of our acknowledged territory has no pretext of statu quo on its side; it has no pre-
text at all; it is an act, the hostility of which cannot be palliated by any connexion with that negotiation; it is cal-

culated to support *n enemy whom we are seeking to bring to peace.

A late mission of the United States to Great Britain is an unequivocal proof, after all that has happened, of the
sincere, wish of our Government to preserve peace and a good understanding with your nation; but our honor and
safety require that an invasion shall be repelled.

Let me, therefore, inform you, sir, that i have it in charge from the President of the United States to request and
urge you to take immediate and effectual measures, as far as in you lies, to suppress these hostile movements; tocail

to mind that the army of the United States, ih their march against the enemy, will not be able to distinguish between
them, and any other people, associated in the war; to compare these encroachments with the candor of our con-
duct, and the doctrines which you have maintained; and to admonish those who shall throw obstacles in the way of
negotiation and tranquillity, that they will be responsible for all the unhappy consequences.

1 have the honor to be, &c.
EDM. RANDOLPH.

Mr. Hammond, Minister Plenipoleniicmj of His Britannic Majesty.

Mr. Hmnmond to the Secretary of Stale.

Philadelphia, 22rf May, 1794.

Siii:

In answer to your letter of the 20th current, which I did not receive until late in the afternoon of yesterday,
it is necessary for me to premise that, whatever may be my personal opinion with respect to the style and manner in

which you have thought it proper to address me upon the present occasion, it is not my intention to offer any animad-
version upon them, but to proceed with temper and candor to the examination of the subjects of your letter.

Though I never can acknowledge the right of this Government to require from me, so categorically as you have
required it, an explanation of any measure emanating from the Governors of Canada, over whose actions I have no
control, and for whose conduct 1 am not responsible, I am willing to admit the authenticity of the speech to certain

Indian nations, to which you have alluded, and which you have ascribed to the Governor General of His Majesty's
possessions in North America. But in order to ascertain the precise sense of the only passage of that speech to

which you have referred, and of which you have given merely a partial citation, I shall quote the passage at length.

" Children: Since my return Ifind no appearance of a line remains, andfrom the manner in which the people

of the Slates push on, and act, and talk on this side, andfrom what I learn of their conduct towards the sea, I shall

not be surprised if we are at war with them in the course of the present year; and if so, a line must then be drawn
by the warriors."

From tiie context of this whole passage, it is manifest that Lord Dorchester was persuaded that the aggres-

sion which might eventually lead to a state of hostility, had proceeded from the United States. And so far as

the State of Vermont, to which, I presume, his lordship principally alluded, was implicated, I am convinced
that that persuasion was not ill founded. For, notwithstanding the positive assurances which I received from your
predecessor, on the 9th of July, 1792, in answer to my letter of the 5th of the same month, of the determination of

the General Government to discourage and repress the encroachments which the State and individuals of Vermont
had committed on the territory occupied by His Majesty's garrisons, I assert with confidence, that not only those
encroachments have never been in any manner repressed, but that recent infringements in that quarter, and on the

territory in its vicinity, have been since committed. Indeed, if this assertion of mine could require any corrobora-

tion, IjWould remark that, though the space offifty days elapsed between my letter of the 10th ofMarch, 1794, upon
this subject, and your answer of the 29th of April, 1794, you did not attempt to deny the facts which 1 then stated,

and which I now explicitly repeat.

In regard to your declaration that " Governor Simcoe has gone to the foot of the rapids of the Miami, followed

by three companies of a British regiment, in order to build a fort there," I have no intelligence that such an event

has actually occi<rred. But even admitting your information to be accurate, much will depend on the;3/ffce in which
you assert that the fort is intended to be erected, and whether it be for the purpose of protecting subjects of His
Majesty residing in districts dependent on the fort of Detroit, or of preventing that fortress from being straitened

by the approach of the American army. To either of which cases, I imagine that the principle of the status quo, until

the final arrangement of the points in discussion between the two countries shall be concluded, will strictly apply.

In order, however, to correct any inaccurate information you may have received, or to avoid any ambiguity relative

to this circumstance, I shall immediately transmit copies of your letter, and of this answer, as well to the Governor
General of His Majesty's possessions in North America, and the Governor of Upper Canada, as to His Majesty's
ministers in England, lor their respective information.

Before I conclude this letter, [ must be permitted to observe, that I have confined to the unrepressed and con-
tinued aggressions of the State of Vermont alone, the persuasion of Lord Dorchester that they were indicative of an
existing hostile disposition in the United States against Great Britain, and might ultimately produce an actual state

of war on their part. If I had been desirous of recurring to other sources of disquietude, I might, from the allusion

of his lordship "to the conduct of this Government toward the sea," have deduced other motives of apprehension,

on which, from the solicitude you evince to establish a " contrast between the temper observed on your part towards
us, and on our part towards you," I might have conceived myself justified in dilating. I might have adverted to the

privateers originally fitted out at Charleston, at the commencement of the present hostilities, and which were allowed
to depart from that port, not only with the consent, but under the express permission of the Governor of South
Carolina. I might have adverted to the prizes made by those privateers, of which the legality was in some measure
admitted by the refusal of this Government to restore such as were made antecedently to the 5th of June, 1793. I

might have adverted to the permission granted by this Government to the commanders of French ships of war and
of privateers, to dispose of their prizes by sale in ports of the United States. I might have adverted to the two pri-

vateers le Petit Democrat, (now la Cornelia) and le Carinagnol, both which were illegally fitted out in the river

Delaware, and which, in consequence of my remonstrances and of the assurances I received, I concluded would
have been dismantled, but which have remained during the whole winter in the port of New York armed, and
iow are, as I am informed, in a condition to proceed nnmediately to sea. I might have adverted to the conduct
which this Government has observed towards the Powers combined against France in the enforcement of the embargo:
for, while the vessels of the former are subjected to the restrictions of that measure, those ot the latter have been
permitted to depart from Hampton Roads, though three weeks had elapsed subsequently to the imposition of the

embargo, though they were amenable to its operation, and though they were chiefly laden with articles " calculated

to support an enemy whom we are seeking to bring to peace." I might have adverted to the uniformly unfriendly

treatment which His Majesty's ships of war and officers in His Majesty's service have, since the commencement of

the present hostilities, experienced in the American ports. And lastly, 1 might have adverted to the unparalleled
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insult which has been recently offered at Newport, Rhode Island, not by a lawless collection of the people, but by
the Governor and Council ot that State, to the British flag, in the -violent measures pursued towards His.Majesty's

sloop of war Nautilus, and in the forcible detention of the officers by whom she was commanded. I have, however,
forborne to expatiate upon these points, because I am not disposed to consider them, as I have before s^dted, as

necessary elucidations of the immediate object of your letter, and much less to urge them in their present form as

general topics of recrimination.

I have the honor to be, with great respect, sir, your most obedient humble servant,

GEO. HAMMOND.
The Secretary of State.

The Secretary of State to Mr. Hammond.
Philadelphia, ,Bpril2^th, lf94.

Sir:
Very soon after the receipt of your letter of the 10th ultimo, I took more than one opportunity of mentioning

to you verbally, that the Government of the United States was sincere and constant in its determination to I'ulfil its

assurances concerning the districts occupied by the British troops, and the acts of violence said to he. committed
under the audiority of the State of Vermont, 9n the persons and property of Britisii subjects residing under the pro-
tection of your garrisons.

I indeed promised to give you an answer in writing at an earlier day than this. But being anxious to obtain
particular information from a gentleman, who was in town, well acquainted with the places to which you refer, and
from some accident not being able as yet to lay my hands upon the letter of Mr. Jefferson to you, on the 9th of July,

1792, I was hopeful that my personal declarations to you would continue to receive such full confidence as to afford

sufficient opportunity for the most particular inquiry. But being disappointed in seeing that gentleman, I think it

best to answer your letter without further delay.

I have it in charge from the President of the United States again to assure you, that his purpose to cultivate har-
mony with your nation, and to prevent the measures of which you complain in the above letter, continues unchanged.
Orders will be therefore immediately repeated upon this head, to repress the violences which you state, and they
shall be accompanied with an injunction to use against the refractors every coercion which the laws will permit
We have received no intelligence of the particular facts to which you refer. But, to prevent all unnecessary cir-

cuity in first inquiring into them, and next transmitting to this city the result, the proper instructions will be given
to act, without waiting for further directions.

In these measures, sir, you will see a real disposition in us to friendship and good neighborhood: and I shall be
justified by your own recollection, when I claim the merit of our having been uniform in the same demonstrations.

I have the honor to be, sir, with great respect, your most obedient servant,

r,. . . .^ ^ .
EDM. RANDOLPH.

Mr. Hammond, Minister Plenipotentiary of Great Britain.

Note.—For the papers relating to the Indians, referred to in the message of May 21, see Documents on Indian Affairs, No. 49.

3d Congress.] No. 99. [1st Session.

COMMUNICATED TO CONGRESS, MAY 36, 1794.

United States, 26/A May, 1794.
Gentlemen of the Senate and of the House of Representatives:

The commissioners of His Catholic Majesty having communicated to the Secretary of State the form of a cer-
tificate, without which, the vessels of the United States cannot be admitted into the ports of Spain, I think it proper
to lay it before Congress.

.
G. WASHINGTON.

Form of a certificate which is required, in order that the produce of the United States may be admitted into theports
of Spain, to loit:

Before me, &c. personally came , of the city of , merchant and citizen, who being duly sworn accord-
ing to law, on his solemn oath doth depose and s;iy, that the cargo here shipped by him in the ship

, whereof
is master, now bound from this port of , for ,in Spain, to wit: , are of the growth or pro-

duce of the United States of America, (which I the said notary or magistrate also attest) and that no part thereof
are of the produce of France or her colonies, nor have the same, or any part thereof, received any advantage or im-
provement in France, or any of its dependencies, nor in any manner contributed to its revenues, and the said depo-
nent further says, that the said cargo so shipped is the sole property of him, the deponent, and that they are citizens
of the United States of America, and resident merchant of the said city of .

Sworn as above, before me, . In testimony whereof, and that the said goods are of the produce or manufac-
ture of the said United States of America, and that I am well informed that the said shipment is bona fide intended
for the port of , m the kmgdom of Spain, I, the said magistrate and notary, have hereunto set my hand, and affix-
ed my notarial seal, the day and year above written.

Quod attestor.

3d Congress.] No. 100. [ 1st Session.

FRANCE.

communicated to the senate, may 07, 1794.

^ ,, . , „ United States, May -27. 1794.
Gentlemen of the Senate: >

.v
,

The Executive Provisory Council of the French republic having requested me to recall Gouverneur Mor-
ris, our minister plenipotentiary in France, I have thought proper, in pursuance of that request, to recall him. I
therefore nominate James Monroe, of Virginia, as minister plenipotentiary of the United States to tiie said republic.

G. WASHINGTON.
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3(1 Congress.] . No. 101. [1st Session.

GREAT BRITAIN.

COMMUNICATED TO CONGRESS, JUNE 4, 1794.

United States, ith June 1794.

Gentlemen ofthe Senate and of the House of Representatives:

I lay; before Congress the copy of a letter, with its enclosure, from tlie Secretary of State to the minister
plenipotentiary of His Britannic Majesty; it being an answer to a letter from the minister to him,' bearing date the
22(1 ultimo, and already communicated.

G. WASHINGTON.

Philadelphia, Jwie 2, 1794.

Sir:
If the letter with which you honored me on the 22d ult. had not entered into a train of recrimination against

the United States, I should not now trouble you with a return to its unpleasant topics. Among the reasons which
would have induced me to add nothing to my letter of the 1st of the last month, it would have been of some weight,
that, by silence, I should avoid the repetition of a style and manner, which seem to have produced a personal ex-
citement.

As you are willing to admit the authenticity of Lord Dorchester's speech, we will, with your approbation,

reserve, for a future discussion, on what occasion, and to what degree, an explanation may be required by the

Government of the United States from a foreign minister.

I selected only one passage of that speech, because, in it, was concentered the real object of the whole; which
was to declare an expectation that Great Britain would be at war with the United States in the course of the pre-

sent year, and, if she were, to cause the warriors to draw a line. This is the undisguised sense of the Governor
General, unaffected by the preliminary words which you have thought proper to quote. It is your own interpreta-

tion. For, so far are you from contradicting my assertion, that Lord Dorchester fostered and encouraged in the In-
dians hostile dispositions towards us, that you confine the greater part of your remaining observations to vindicate

his persuasion and your own, that the principal aggression, leading to hostility, proceeded from the United States,

and to suggest many others of the same tendency, upon which you would not dilate.

I shall not shrink, sir, from your charges.

1st. Notwithstanding the territory upon which certain inhabitants of Vermont are represented, in your letter of
the 5th of July, 1792, to have trespassed, belongs to the United States, yet, on the 9th of the same month, did my
predecessor give you, as is admitted, positive assurances of the determination to discourage and repress the subject

of your complaint. The necessary instructions were, accordingly, forwarded to that State. On examining your
correspondence with my Department, it does not appear, that, from the 9th of July, 1792, to the 10th of March,
1794, upwards of nineteen months, our Government ever understood, from yourself or any authority of His Britan-
nic Majesty, that the original dissatisfaction continued. Nor was any discontent heard from that quarter through
other channels, except what related to outrages upon our own citizens by British subjects. Then, indeed, thirty

days after the hostile tribes of Indians had been assembled by Lord Dorchester, at Quebec, you renew your remon-
strance. Although it cannot be, by any means, believed, that this was written in order to usher in the intelligence,

which soon after arrived, of his speech, yet it is difficult to account for so long an interval, under the circumstan-
ces supposed. Nor ought my answer, although delayed for fifty days, until the 29th of April, 1794, to be construed
into an assent to any charge, since, at the end of that period, having been disappointed, as my letter shows, in one
opportunity of information, and no other presenting itself, we were not in a capacity of contradicting your asser-

tions. However, sir, the instructions issued in consequence of your application, conveyed positive orders for the
correction of what, upon examination, should be found irregular.

2d. Among the points to which, you intimate, that you might have adverted, is enumerated the fitting out of
two privateers, at Charleston, in South Carolina. Whatever this transaction might have been, it probably occur-
red at the commencement of the war, and before the existence of the war was communicated to our Government,
by any of the Powers engaged. Had such a transaction been known to the President, in time, you can well judge,
from his actual conduct, what he would then have done. His proclamation, on the 22d of April, 1793; his call upon
the State Governors, on the 26th of the same month, to co-operate with him in the work of impartiality and peace;
the system of rules which he established, and which were imparted to you; are unerring indications of the spirit of
those measures on which he had determined. He suppressed the consular courts, which attempted to pass sen-
tences of condemnation on captures; he restored several vessels to British owners; prosecutions have been instituted

against the violators of neutrality: in a word, sir, what has been required, under the sanction of the law of na-
tions, which has not been fulfilled? How many things have been spontaneously done, to evince our impartiality ?

Let me request you to review my predecessor's letters to you, of April 22, May 15, June 5, August 7, 8, 25, Sep-
tember 5 and 12, 1793, and to say if more could be well expected irom us ? After such demonstrations, it might
have been hoped that the equipment of these two privateers would not rise again in the shape of a charge. But the
letter of the 5th of June, being conceived of itself to be satisfactory, is here inserted:

"In the letter which I had the honor of writing you on the 15th ofMay, in answer to your several memorials of the
8th of that month, I mentioned that the President reserved for further consideration, apart of the one which related

to the equipment of two privateers in the port of Charleston. The part alluded to was that wherein you express
your confidence that the Executive Government of the United States would pursue measures for repressing such
practices in future, and for restoring to their rightful o\vners any captures which such privateers might bring into

the ports of the United States.
" The President, after a full investigation of this subject, and the most mature consideration, has charged me to

communicate to you, that the first part of this application is found to be just, and that effectual m,easures are taken for

preventing repetitions of the act therein complained of; but that the latter part, desiring restitution of the prizes, is

understood to be inconsistent with the rules which govern such cases, and would, therefore, be unjustifiable towards
the other party.

" The principal agents in this transaction were French citizens. Being within the United States, at the moment
a war broke out between their own and another country, they determine to go in its defence; they purchase, arm,
and equip a vessel, with their own money, man it themselves, receive a regular commission from their nation, depart
out of the United States, and then commence hostilities by capturing a vessel. If, under these circumstances, the
commission of the captors was valid, the property, according to the laws of war, was, by the capture, transferred to

them; and it would be an aggression on their nation, for the United States to rescue it from them, whether on the
high seas, or on coming into tlieir ports. If the commission was not valid, and consequently the property not trans-
ferred by the laws of war to the captors, then the case would have been cognizable in our courts of admiralty, and
the owners might have gone thither for redress. So that on neither supposition would the Executive be justifiable in

interposing.
" With respect to the United States, the transaction can in no wise be imputed to them. It was in the first

moment of the war, in one of their most distant ports, before measures could be provided by the Government to

meet all the cases which such a state of things was to produce—impossible to have been known, and, therefore,

impossible to have been prevented by that Government.
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"The moment it was known, the most energetic orders were sent to every State and port in the Union to prevent

a repetition of the accident. On a suggestion that citizens of the United States had taken part in the act, one who
was designated, was instantly committed to prison for prosecution; one or two others have been since named, and
committed in hke manner; and should it appear that there were still others, no measures will be spared to bring

them to justice. The President has even gone further. He has required, as a reparation of their breach of respect

to the United States, that the vessels so armed and equipped shall depart from our ports.

"You will see, sir, in these proceedings of the President, unequivocal proofs of the line of strict right which
he means to pursue. The measures now mentioned are taken in justice to the one party; the ulterior measure of
seizing and restoring the prizes is declined, in justice to the other; and the evil, thus early arrested, will be of very
limited effects; perhaps, indeed, soon disappear altogether."

As to the permission from the Governor of South Carolina, for the departure of those privateers from port, you
may assure yourself of a proper inquiry; and I take the liberty of requesting any evidence which you may.have of it.

3d. With so many direct proofs in your hands of the opinion constantly maintained by our Government against

the legality of captures in general, made by illegal privateers, it is not easily explained why the validity of (hose

before the 5th of June, 1793, should be argued from a refusal to restore them. The above recited letter of that date
neither affirms nor disaffirms they- validity; but declines the granting of restitution, as being inconsistent with the

rules which govern in such cases. These rules are, that, if the commission be good, the capture is good; if the com-
mission be bad, the capture is bad; but whether it be good or bad, is not decided, it being enough to prove, that the
transaction, for the reasons assigned, can in no wise be imputed to the United States. But, if captures of this kind,
prior to the 5th of June, 1793, do really; amount (as is conceived by some) to no very considerable value, this would,
of itself, lessen the importance of the insinuation.

4th. The Secretary of War has undertaken to ascertain the precise state of the privateers le Petit Democrate,
and le Carmagnole, and the result will be communicated to you. In the mean time, it is a matter of some surprise,

that vessels, whose single employment and profit must consist in cruising on the ocean, should have remained in the

port of New York during the whole winter, and probably up to the date of your letter (May 2^d, 1794.) May it

not be presumed that their activity has been checked by the intervention of the Government.'' But, sir, if they have
not been dismantled, your letter brings the first notice of the omission.

5th. It is true that the sale of prizes made by French cruisers has not been prohibited in the United States, and
that our treaty with France has been so interpreted, as not to contemplate a freedom to sell. The next resort was
to the law of nations, which was scrupulously searched by the Executive, with the pure desire of discovering truth

and justice to all. Upon this, as on many other occasions, the civilians differ—Vattel declaring that a privateer

may carry his prize into a neutral port, and there freely sell it; Martens afliirming the same doctrine, if it has not
been otherwise regulated by treaty; and others opposing it. In this schism among writers, it was resolved by
the President of the United States, to impose no restraint upon those sales; and to refer them, as affairs of legisla-

tion, to Congress, at the earliest moment of their session. Thus much has been observed, not as my final answer,
but merely to introduce an assurance that I will follow you in the main discussion, whensoever you shall bring it

forward in detail.

6th. Undoubtedly, sir, you have been misinformed, that the vessels of France have been permitted to depart
from our ports, notwithstanding the embargo. As the history of the Executive proceedings is neither long nor
entangled, it shall be frankly stated to you. As soon as the embargo was laid, expresses and advice boats were
despatched to notify the officers of the customs and revenue cutters, and all others concerned in its execution. The
resolution imposing it involved all foreign nations; the instructions from the President of the United States favored
no nation, directly or indirectly. A French snow, la Camille, which had descended the river Delaware as low as
New Castle, on her voyage, was stopped by an officer of the United States; and the President, adhering to perfect
impartiality, could not think himself justified to gratify the minister of the French republic with a passport. Pass-
ports being kept under the special view of the President, were issued only after his examination or each case, and
the total number of them does not exceed twenty-six. Among them was one to yourself; one to an agent, who was
sent to the West Indies, upon a business connected with the late captures and condemnations in various British
courts of admiralty; one to a citizen, whose vessel was under trial in Bermuda, and who vvas anxious to forward the
British instructions of the 8th of January, 1794, with a hope of rescuing her from confiscation; one to the friends of
Joshua Barney, then in Jamaica; twenty for the accommodation of several unfortunate inhabitants of St. Domingo,
to some of whom our Government was advancing money for their support, and who could no longer endure their

separation from home; one to some other persons in peculiar circumstances, desirous of returning to the West
Indies; and in the last instance, one to the minister of the French republic. If, therefore, by any other passport or
permission, the embargo has been relaxed, it was unauthorized by the President, and unlawful. The distance of
Hampton Road from tnis city, being more than three hundred miles, the officers of Government, resident here, could
not learn at the moment what was passing there. No intelligence of an official nature, or of any real importance,
no complaint from any other foreign minister, or any other person, has since reached us. If, sir, you should happen
to possess the information, I ask it as a favor of you to designate who granted the permission, and under what cir-

cumstances the French vessels left that road? An investigation, however, has been, and shall be, pursued, on our
part, without delay. If the law has been violated, it shall be vindicated; but a violation of law is very remote from
a. permission of the Government.

7th. The uniformly unfriendly treatment, which the British officers are said to have experienced in the United
States, cannot be answered until it shall be more explicitly defined. Did this treatment break forth in words or ac-
tions, nut cognizable by law? If so, no complaint can be offered to Government. Or in words or actions, which
were so cognizable? Our courts are free to foreigners against citizens, and independent of influence. To yourself
let me appeal that, on the representations which you thought proper to lay before the President, in relation to the
British consul at Baltimore, the British consul at Norfolk, and the commander of the Daedalus frigate, the neces-
sary measures were promptly adopted; the result has been transmitted to you, and no objection has been returned.
Nor was the Government backward in its interference in the late- affair at Philadelphia. And these being the only
occurrences of the kind within my knowledge, I trust that no example can be produced of Government refusing to

extend its protection on every seasonable occasion.
8th. The events at Newport, in Rhode Island, are accurately detailed in the proceedings which I have the honor

of enclosing to you. Within the limits of the present letter, I cannot do more; as it might be an useless task to

detain you with my remarks, when none of them might be adapted to the animadversions which you meditate.
It is enough, therefore, for me to engage, that these animadversions, whensoever they shall appear, shall receive par-
ticular attention.

Although, sir, your charges against the United States are sketched only, the impressions, which may have been
intended, cannot be counteracted too soon, by such general elucidations as, at a future day, may be more minutely
unfolded. But let these facts be as they will, are they indicative of a hostile disposition in the United States, and
ought they ultimately to produce a state of war? This is not the place for us to retort our complaints. But compare
them with the whole of your catalogue, and say, what may our feelings be? Yet we prefer peace.

^th. As Lovd Dorchester's endeavor to stir up the Indians against us is without justification, so is the expedition
of

"f
overnor Simcoe without pretext.
That you have received no intelligence of such an event having actually occurred, leaves room to conjecture that

you may not be without intelligence of it having been designed; and that it has therefore probably taken place.
But you insist that much will depend on the place intended for the fort. Let the point allotted for it on the Miami
be unknown; the place is, for our immediate purposes, adequately marked out, by being on that river. A single
glance of the eye over the map proves that its source is within the limits of the United States. In its whole length it
IS flanked on each side by our territory. Its very mouth is to the southward of our line, as recognized by our treaty
with His Britannic Majesty. On no part, therefore, of the rapids, can a fort be built, but within our country.
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This being fixed, your argument is, that, if the fort be for the purpose of protecting subjects of His Majesty, resid-

ing in districts dependent upon the fort of Detroit, or of preventing that fortress from being straitened by the ap-

proach of the American army, the principle of statu quo, until the final arrangement of the point in discussion be-

tween the two countries shall be concluded, will strictly apply.

To change, by hostile movements, the condition of a thing concerning which a treaty is opened, not being

consonant with a spirit of adjustment, the principle of statu quo has been generally adopted. The nearest point of

the rapids to Detroit cannot be less than fifty miles. They have never been considered—they never could be con-
sidered, as appendages to Detroit. But you proceed and say, that the proposed assumption of territory may depend
on districts which depend on Detroit. It is too obvious to dwell upon the remark, that, if Detroit, which lies with-

in the United States, becomes the first station from which a district, still further in, may arise, and that from
this district another district may be generated, one encroachment may beget ano the «fi? j;[^m7j^m- It will, how-
ever, be very acceptable to understand, with accuracy, how much of our territory towards the Miami was actually

possessed by the military establishment of Detroit at the time of the peace. I mention the military establishment,

because, if any subjects of His Britannic Majesty reside beyond the line of actual possession, they are, as being with-

in our limits, under our jurisdiction-

To prevent the fortress of Detroit from being straitened by the approach of the American army, is either a new
modification of the preceding idea, or founded upon an untenable suspicion. For the question must recur, are tljle

rapids an appendage to Detroit.'' Were they connected with it at the peace? If convenience, only, were to be
consulted, and a wide range of unsettled territoiy, by being suitable to the momentary circumstances of one nation,

is to be transferred, for that reason alone, from another, which is the true proprietor, we might even then controvert

the conveniency of the rapids to Detroit. If right be consulted, our right is complete. Is then our territory to be

thus seized? Nay. more, sir, I am authorized to say to you, explicitly, that the American army has no instructions

to straiten or annoy that post; and that, if the descent on the rapids was dictated by this consideration, it ought to

be discontinued, as being without cause. I have the honor, &c.
EDM. RANDOLPH.

Mr. Hammond, Minister Plenipotentiary of his Britannic Majesty.

Sir: Providence, May 16, 1794.

Agreeably to the request of the General Assembly, I enclose you a report of the Justices of the Superiot

Court of this State, and of the District Judge of Rhode Island, respecting certain Americans detained on board

a British sloop of war.

The moderation which accompanied the determined resolution of the Legislature in the progress of this business,

with the accomplishment of the release of our fellow-citizens, gave universal satisfaction.

I also enclose an account of the supplies granted the Nautilus, that it may be known they were limited to the

necessary supplies for carrying her to her destined port, and perfectly agreeable to our treaty with France.
I am, sir, &c.

Edmund Randolph, Esq. Secretary of State. A. FENNER.

State of Rhode Island, &c. In General .issemhly. May Session, A. D. 1794.

The following report was made to this Assembly, to wit:

Ji statement offacts in the case of the six American sailors illegally detained on board of His Britannic Majesty^
sloop oj war the Nautilus, H. W. Baynton, commander.

On the 8th day ofMay, A.D. 1794, the said ship arrived in the harbor or port ofNewport, in the State ofRhode Island

and Providence Plantations : on the same day, the commander of said ship made application to the General Assem-
bly of said State, then in session at said Newport, for liberty to purchase supplies of provisions for the people on

board of her. The General Assembly immediately took the application into consideration, but, during the progress

of that business, they were informed that there were thirteen American citizens detained on board said ship, against

their consent, three of which had been pressed in the West Indies; and that great anxiety was occasioned thereby in

the minds of the people. The General Assembly immediately proceeded to measures for investigating the facts; sent

a message to Capt. Baynton, then on shore, requesting his attendance before them: The captain immediately attended,

with his lieutenant. The Assembly also requested all the judges of the superior court, being then present, together with

thejudge of the district court, to confer with said officers on the subject, to inform them of the information they had re-

ceived, of the uneasiness it occasioned, and of their expectation that, if there were any American citizens on board

their sliip, they might be immediately released ; and if not released, to advise the General Assembly of the mea-
sures which might be legally pursued to obtain the discharge of the Americans so detained. The judges accordingly

met the said officers in the council chamber, where the said officers, with the British vice consul, Air. Moore, who
attended them, were waiting, upon the request of the General Assembly. The judges informed them of the infor-

mation which had been received, and expressed their wish that they would afford the fullest satisfaction of the facts.

The captain declared there were none on board of that description, at least within his knowledge, and so declared

the lieutenant; that he did not choose to take such seamen on board; that he had never pressed such; and request-

ed their names. The judges told him they; were not able to give their names: he appeared altogether to doubt the

fact; hereupon, John Carr, gunner of the fort, was called upon, who, on solemn oath, declared, that he inquired of

one of the ship's barge men if there were any Americans on board of said ship, who answered that there were thir-

teen, ten of which had voluntarily entered on board, and that the three others had been pressed. The captain still

appeared to disbelieve the matter: it was then proposed to him that, to satisfy himself and the authority, he would

permit a gentleman or two, with himself or lieutenant, to go on board, and there to make the necessary inquiry:

that, if there should be American citizens on board, it was presumed he would not hesitate to discharge them; it

there were none, the public mind would be at ease, and mutual confidence would be restored. He agreed to the

propriety of dismissing such, if on board, and at first agreed to the proposal ; but on something being dropped by the

consul, viz: the ship to be searched, he withdrew his'assent, and declared he would by no means consent to the pro-

position. Much argument was used to convince him of the propriety of it, or that he ought to point out sonle

way to come at the truth, but to no purpose; he thought his word sufficient. It was observed to him that

it was not presumed he would undertake positively to deny the fact, since the information came frorn hife

own people, and it was not probable he could be certain of the fact. He said he would not say positively,

but he was very confident there were none such, and that the information was groundless. It was observed

to him, he must be sensible that that kind of argument would give no satisfaction; it was wished to conduct

towards him with the utmost candor, and that he would exhibit the same; it was highly reasonable that the

authority should be satisfied; it was presumed that the British Government would, under a like occasion, show the

same solicitude for the relief of their subjects, and were possessed of sufficient spirit to obtain entire satisfaction :

that he must expect it would be exerted here, if we were reduced to the necessity; but it was still wished he would
obviate that necessity by a ready compliance with the proposition, or by proposing something equally satisfactory.

He replied he could do nothing further, was surprised at being thus called upon this business, asked if he was a pri-

soner, and appeared to be going; out of the room: it was said he was not a prisoner; no measure of that kind had

been taken. It was proposed that the judges would leave the room to the officers with the consul, that, as much
had been said, they might further deliberate on the matter, and consult what might conduce most to a fair and just

settlement of the business. This was refused; and the captain and his lieutenant both, against the advice of the

judges, burst out of the room, but instantly returned, declaring they were stopped by the people in the lobby, who
were there in great numbers, and they were under apprehensions of danger. The lieutenant said he was kicked;
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it was asked him with earnestness, " was you kicked ?" he said " no, but what was next to it, he was jam'd up:"
they were desired to be composed, and to sit down; that it was wished they had taken advice; for while with the
judges they should be protected. The captain again declared he could not comply with the proposal made, or give
further satisfaction than he had, as to the Americans said to be on board his ship. Information was then given to

the General Assembly of the proceedings thus far, when they passed the following resolution:

Lower House of dssemUy,
May 8, 1794.

Whereas complaint hath been made to this Assembly that sundry citizens of the United States are illegally
detained on board of a certain sloop of war, called the Nautilus, belonging unto His Britannic Majesty, commanded
by H. W. Baynton, now riding at anchor in the road of Newport, within this State: It is hereby voted and re-
solved, that the said Captain H. W. Baynton, and the lieutenant of said slonp of war, who are now on shore, remain
there until investigation of the subject of said complaint be had before the judicial authority of this State and district.

To effect which purpose, it is further voted and resolved. That, on condition the said H. W. Baynton consent
thereto, Messrs. Henry Sherburne, John L. Boss, Samuel Wardwell, Christopher Eilery, and William Davis, be
a committee from this Assembly, to go on board the said sloop of war, with Mr. Thomas W. Moore, vice consul
of His Britannic Majesty for the district of Rhode Island, and request of the commanding; officer now on board
said sloop of war, an examination of the crew thereof, and report to the judicial authority ot this State and district,

the names of any citizens of the said United States there detained as aforesaid : and that the said judicial authority take
examination of the birth and residence of such citizens, and enlarge those who, on such examination, are found to
be citizens of any of the said United States.

Voted, &c.
SAMUEL EDDY, Clerk.

In the Upper House.

Read the same day and concurred. By order:

HENRY WARD, Secretary.

The officers were informed of this resolution, and a conversation more cool and candid soon after took place;
and the captain agreed that the gentlemen mentioned in the foregoing act of the General Assembly might go on
board his ship. The consul agreed to go with them, and the captain sent a letter (which he first showed to the judges)
to the commanding officer on board, directing him to give those gentlemen all the satisfaction in his power, as to
there being any Americans on board. Those gentlemen proceeded on board, and were received with the utmost polite-
ness; the books and lists of the men were shown, the people called upon to declare whether there were then any
Americans unwilling to remain on board; sis appeared, as by the following copy, taken by the committee, from the
shipping book itself, and by their own declaration, to be Americans:

John M'Cartby, Martha's Vineyard, entry June 27, 1793.

John Johnson, Charleston, South Carolina, entry December 17, 1793.

Nicholas Martin, Boston, entry February 16, 1794.

Anthony Dwyer, Georgetown, South Carolina, entry June 14, 1793.
Samuel Brown, Portsmouth, Virginia, entry December 2, 1793.
William Denning, New City, New York, entry Jlpril, 1794.

N. B. The entries appeared to be made by some officer of the ship, and no signature of the sailors.

The above is a true copy of the extract from the books of the sloop Nautilus, belonging to His Britannic Ma-
jesty, now riding in the harbor of Newport, hy the subscribers, who were appointed by the Honorable General
Assembly of the State of Rhode Island and Providence Plantations, a committee, for the purpose of determining
the number of Americans on board of said sloop, and which was reported on the 8th day of May, in the year of our
Lord one thousand seven hundred and ninety-four, to the said honorable body, by

HENRY SHERBURNE,
JOHN L. BOSS,
SAMUEL WARDWELL,
CHRISTOPHER ELLERY,
WILLIAM DAVIS.

The captain immediately declared that he was surprised; that four of them he now believed were Americans,
but he was, however, willing the six should be brought on shore; and as many as were Americans he would imme-
diately discharge. His barge went again on board with his written orders, as follows:

" Dear M'Innarheny:

Send the six men on shore to be examined, immediately.
Yours, &c.

H. W. BAYNTON.
John M'Carthy, Nicholas Martin, Samuel Brown,
John Johnson, Anthony Dwyer, William Denning.

Mr. Thomas to come on shore to take care of the boat, and not leave her."

The six sailors were soon brought on shore; the officers were convinced that they were all Americans, and the
captain agreed that they might go where they pleased; and that, in the morning, he would send their clothing on
shore, give thetii written discharges, and certificates for their wages; and the consul freely offered to take them,
atid give the sailors the money for them: whereupon entire good humor appeared fully restored, and the officers,
with the consul, retired. In the morning the captain sent an officer on shore, who fully completed the business,
agreeably to the captain's agreement.

The certificates were in the following form:
These are to certify the honorable the principal officers and commissioners of His Majesty's navy, that Samuel

Brown served as able seaman on board His Majesty's sloop Nautilus, under my command, from the 9d day of
December, 1793, to the date hereof, when he was discharged—he being a subject of the United States of America;
and that there is charged against him, in the ship's books, the sum of two pounds eighteen shillings and eight pence.

Navy slops, - - - . - - - - - £1 19 10
Beds, • - - - - - - - - - - 12 6
Tobacco, .-----.--- 064

£2 18 8

Wages due, £3 2 8

Given under my hand, on board the said sloop, at Newport, Rhode Island, the 9th day of May, 1794.

H. W. BAYNTON.
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The whole amount of the wages due to the sailors, as adjusted by the captain, and agreed to by the sailors, was
£29 9s. Id. sterling.

The foregoing statement, made by the request of the General Assembly, is humbly submitted by the judges of

the superior court, and the judge of the district court.

HENRY MARCHANT,
Jtidge of the District Court in and for Rhode Island district.

DANIEL OWEN,
Chief Judge Superior Court.

WILLIAM TAGGART,
Judge of the Superior Court.

WALTER COOK.
Judge of the Superior Court.

JOSHUA BICKNALL,
THOMAS TILLINGHAST.

Newport, May 10, 1794.

On due consideration whereof.

It is voted and resolved. That the aforegoing report be, and the same is hereby, accepted; and that his Excel-

lency the Governor be requested to transmit a copy thereof to the Secretary of State of the United States, as soon

as may be.

A true copy. Witness.
HENRY WARD, Secretary.

State of Rhode Island, &c. In General Assembly, May Session, A. D. 1794.

Upon the application of H. W. Baynton, commander of the British sloop of war the Nautilus, for permission to

purcliase the necessary supplies to enable him to proceed to the port to which he is bound.
It is voted and resolved. That his Excellency the Governor cause the said ship to be supplied with four or five

thousand pounds of bread, five hundred and sixty pounds of fresh beef and veal, and one hundred and fifty pair of

shoes, with such precautions, and under such directions, as he shall think proper.

, A true copy. Witness,
HENRY WARD, Secretary.

3d Congress.] No. 102. [1st

FRANCE.

REPORTED TO THE SENATE, JUNE 6, 1794.

Mr. King, from the committee to which was referred the bill, entitled " An act providing for the payment of a cer-

tain sum of money due to the French republic," submitted the following report:

It appears by a statement of the account between the United States and France, reported to the House of Re-
presentatives, that, according to the view which is entertained at the treasury of that account, the United States, on
the 1st day of January, 1794, were in advance to France the sum of two millions one hundred and eleven thousand
and eighty-six livres tournois and five deniers, (being three hundred and eighty-three thousand one hundred and
sixty-two dollars and thirteen cents) beyond the instalments of principal, and all interest which had accrued to that

period.

It further appears, upon inquiry at the'treasury, that, since that period, there has been advanced, on account of
our debt to France, "the further sum of seventy-one thousand two hundred and forty-two dollars and eighty-one cents.

And it appears, likewise, from the papers referred to the committee, that the President has promised further pay-
ments upon the same account, of one million five hundred thousand livres, on the 3d of September next, and of one
million of livres on the 5th of November next, making together four hundred and fifty-three thousand seven hun-
dred and fifty dollars; which payments, it is understood, may be anticipated at the Bank of the United States, in the

proportions and at the epochs which are desired by the minister of the French republic.

These sums embrace all the parts of principal which by contract would become payable to France during the

year 1794, beyond which, were there no anticipations, nothing would be demandable during the present year, butthe
interest on the balance of the entire debt, which balance, on the 1st day of January, 1794, is computed at the trea-

sury at two millions six hundred and eleven thousand five hundred and eighty-seven dollars and eighty-eight cents;

whence it results, that the payments which have been made, and engaged to be made, exceed those which, by the
terms of contract, could be demanded.

This being the case, and the loan in question having been in its origin specifically appropriated to the purpose of
the sinking fund, it is the opinion of the committee that it is not fadvisable to divert it from its destination, as is

proposed by the bill referred to them, and consequently, that the bill should not pass.
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3d Congress.] JVo. 103. [2d Session.

COMMUNICATED TO THE SENATE, NOVEMBER 21, ] 794.

United States, November iX, 1794.

Gentlemen of the Senate:

In the negotiation between tiie United States and his Catholic Majesty, I have received satisfactory proofs

of attention and ability, exerted in behalf of the United States, to bring it to a happy and speedy issue. But it is

probable that, by complying with an intimation made to the Secretary of State by the commissioners of His Catholic

Majesty, much further delay in concluding it may be prevented. Notwithstanding, therefore, I retain full confi-

dence in our minister resident at Madrid, who is charged with powers as commissioner plenipotentiary, I nominate
Thomas Pinckney to be envoy extraordinary of the United States to his Catholic Majesty, for the purpose of nego-
tiating of and concerning the navigation of the river Mississippi, and such other matters relative to the confines of
their territories, and the intercourse to be had thereon, as the mutual interests and general harmony of neighboring

and friendly nations require should be precisely adjusted and regulated, and of and concerning the general commerce
between the said United States and the kingdoms and dominions of his said Catholic Majesty.

It is believed that, by his temporary absence from London, in the discharge of these new functions, no injury will

arise to the United States.

G. WASHINGTON.

No. 104. • [2d Session.

RELATIONS WITH FRANCE, SPAIN, PORTUGAL, MOROCCO, AND ALGIERS.

communicated to congress, FEBRUARy 28, 1795.

United States, February 28, 1795.

Gentlemen of the Senate and of the House of Representatives:

In my fiist communication to Congress, during their present session, I gave them reason to expect that " cer-

tain circumstances of our intercourse with foreign nations" would be transmitted to them. There was at that time
every assurance for believing that some of the most important of our foreign affairs would have been concluded, and
others considerably matured, before they should rise. But, notwithstanding I have waited until this moment, it has
so happened that, either from causes unknown to me, or from events which could not be controlled, I am yet unable
to execute my original intention. That I may, however, fulfil the expectation given, as far as the actual situation

of things will, in my judgment, permit, I now, in confidence, lay before Congress the following general statement:

Our minister near the French republic has urged compensation for the injuries which our commerce has sus-

tained from captures by French cruisers, from the nonfulfilment of the contracts of the agents of that republic with
our citizens, and from the embargo at Bordeaux, He has also pressed an allowance for the money voted by Con-
gress for relieving the inhabitants of St. Domingo. It affords me the highest pleasure to inform Congress that per-

fect harmony reigns between the two republics, and that those claims are in a train of being discussed with candor,
and of being amicably adjusted.

So much of our relation to Great Britain may depend upon the result of our late negotiations in London, that,

until that result shall arrive, I cannot undertake to make any communication upon this subject.

After the negotiation with Spain had been long depending, unusual and unexpected embarrassments were raised

to interrupt its progress. But the commissioner of His Catholic Majesty near the United States having declared to

the Secretary of State, tliat, if a particular accommodation should be made in the conducting of the business, no
further delay would ensue, I thought proper, under all circumstances, to send to His Catholic Majesty an envoy
extraordinary, specially charged to bring to a conclusion the discussions which have been formerly announced to

Congress.
The friendship of Her Most Faithful Majesty has been often manifested in checking the passage of the Algerine

corsairs into the Atlantic Ocean. She has also furnished occasional convoys to the vessels of the United States, even
when bound to other ports than her own. We may, therefore, promise ourselves, that as, in the ordinary course of
things, few causes can exist for dissatisfaction between the United States and Portugal, so the temper with which
accidental difficulties will be met on each side will speedily remove them.

Between the Executive of the United States and the Government of the United Netherlands but little inter-

course has taken place during the last year. It may be acceptable to Congress to learn that our credit in Holland is

represented as standing upon the most respectable footing.

Upon the death of tlie late Emperor of Morocco, an agent was despatched to renew with his successor the treaty

which the United States had made with him. The agent unfortunately died, after he had reached Europe, in the
prosecution of his mission. But, until lately, it was impossible to determine, with any degree of probability, who
of the competitors for that empire would be ultimately fixed in the supreme power. Although the measures which
have been since adopted for the renewal of the treaty have been obstructed by the disturbed situation of Amsterdam,
there are good grounds for presuming, as yet, upon the pacific disposition of the Emperor in fact towards the Unit-
ed States, and that the past miscarriage will be shortly remedied.

Congress are already acquainted with the failure of the loan attempted in Holland for the relief of our unhappy
fellow-citizens in Algiers. This subject, than which none deserves a more affectionate zeal, has constantly com"-
manded my best exertions. I am iiappy, therefore, in being able to say, that, from the last authentic accounts, the
Dey was disposed to treat for a peace and ransom, and that both would in all probability have been accomplished,
had we not been disappointed in the means. Nothing which depends upon the Executive shall be left undone, for
carrying into immediate effect the supplementary act of Congress.

G. WASHINGTON.
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3d Congress.] No. 105.
• [2d Session.

BARBARY STATES.

COMMUNICATED TO CONGRESS, MARCH 2, 1795.

United States, March 2(1, 1795.

Gentlemen of the Senate and of the House of Representatives:

It appears from the information which I have lately received, that it may be probably necessary to the more
successful conduct of our affairs on the coast of Barbary, that one consul should reside in Morocco, another in Al-

giers, and a third in Tunis, or Tripoli. As no appointment for these offices will be accepted without some emolu-

ment annexed, I submit to the consideration of Congress whether it may not be advisable to authorize a stipend to

be allowed to two consuls for that coast, in addition to the cue already existing.

G. WASHINGTON.

3d Congress.] No. J06. [2d Session.

GREAT BRITAIN.

communicated to the senate, JUNE 8, 1795.

United States, June 8th, 1795.

Gentlemen ofthe Settate:
^

In pursuance of my nomination of John Jay, as Envoy Extraordinary to His Britannic Majesty, on the 16th

day of April, 1794, and of the advice and consent of the Senate thereto, on the 19th, a negotiation was opened in

London. On the 7th of March, 1795, the treaty resulting therefrom was delivered to the Secretary of Siaie. I

now transmit to the Senate that treaty, and other documents connected with it. They will, therefore, in their

wisdom decide whether they will advise and consent that the said treaty be made between the United States and
His Britannic Majesty.

G. WASHINGTON.

GEORGE WASHINGTON, PRESIDENT OF THE UNITED STATES OF AMERICA,

To John Jay, greeling:

Reposing especial trust and confidence in your integrity, prudence, and ability, I have nominated, and, by
and with the advice and consent of the Senate, do appoint, you, the said John Jay, Envoy Extraordinary from the

United States of America to the Court of His Britannic Majesty, authorizing you hereby to do and perform all

such matters and things as to the said place or office doth appertain, or as may be duly given you in charge here-

after, and the said office to hold and exercise during the pleasure of the President of the United States for the time

being.

In testimony whereof, I have caused the seal of the United States to be hereunto affixed. Given under my
L. s. hand, at the city of Philadelphia, the nineteenth day of April, in the year of our Lord one thousand seven

hundred and ninety-four, and of the independence of the United States of America the eighteenth.

G. WASHINGTON.
By the President:

Edm. Randolph, Secretary of State.

Letter of Credence to His Britannic Majesty.

Great and good Friend:

Being desirous of confirming, between your Majesty and the United States of America, perfect harmony and

a good correspondence, and of removing all grounds of dissatisfaction by a friendly discussion, I have made choice

of John Jay, Chief Justice of the United States, to repair to your Majesty, in the quality of their Envoy Extraor-

dinary. From a knowledge of his fidelity, probity, and good conduct, I have entire confidence that he will ren-

der himself acceptable to your Majesty, and will contribute, to the utmost of his power, to preserve and advance, on

all occasions, the interest and happiness of the two nations. I beseech your Majesty, therefore, to give full cre-

dence to whatever he shall say to you on the part of the United States, and, most of all, when he shall assure you

of their friendship and wishes for your prosperity. And I pray God to have your Majesty in his safe and holy

keeping.

Written at Philadelphia, this fifdi day of May, in tiie year of our Lord 1794.

G. WASHINGTON.
By the President:

Edm. Randolph, Secretary of State.

To our great and good friend

His Britannic Majestt.

Letter of Credence to the Queen.
Madam our good Friend:

I have named John Jay, Chief Justice of the United States of America, Envoy Extraordinary to your royal

consort. My knowledge of his good qualities gives me full confidence that he will so conduct himself as to merit

your esteem. [ pray, therefore, that you yield entire credence to the assurances which he will bear to you of our

friendship; and that God may always have you, madam, our good friend, in his holy keeping.

Written at Philadelphia, this sixth day of May. in the year of our Lord 1794.
^ ^ '

G. WASHINGTON.
By the President:

Edm. Randolph, Secretary of State.
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GE0K6E WASHINGTON, PRESIDENT OF THE UNITED STATES OF AMERICA,

To all and singular whom these presents shall concern, greeting:

Know ye, That, for the purpose of confirming, between Ihe United States of America and His Britannic Majesty,

perfect harmony and a good correspondence, and of removing all grounds of dissatisfaction, and from a special trust

and confidence in the integrity, prudence, and abilities, of John Jay, Chief Justice of the United States, I have
nominated, and, by and with the advice and consent of the Senate, appointed, the said John Jay, Envoy Extraordinary

of the United States to His Britannic Majesty, hereby giving and granting to him full and all manner of power and
authority, as also a general and special command, at the court of his said Majesty, for and in the name of the United
States, to meet and confer with the ministers, commissioners, or deputies of his said Majesty, being furnished with

sufficient authority; whether singly and separately, or collectively and jointly; and with them to agree, treat, con
suit, and negotiate, of and concerning all matters and causes of difference, subsisting between the United States and
his said Majesty, whether the same respect the inexecution or infraction of the armistic declaring a cessation of hos-

tilities between the United States of America and His Britannic Majesty, at Versailles, on the 20th day of January,
1783, or the definitive treaty of peace made between the United States and his said Majesty, on the 3d day of Sep-
tember, 1783, or the instructions of His said Majesty to his ships of war and privateers, of whatsoever date, but
especially on the 8th of June, 1793, the 6th of November 1793, and the 8th of January, 1794; or restitution or com-
pensation in the cases of capture or seizure, made of the property of the citizens of the United States, by the said

ships of war and privateers: or retribution for the injuries received therefrom, by any citizen of the United States:

and, also, of and concerning the general commerce between the United States and the kingdoms and dom-nions of

His Britannic Majesty, wheresoever they may be; and to conclude and sign a treaty or treaties, convention or conven-
tions, touching the premises; transmitting the same to the President of the United States of America, for his final rati •

fication, by and with the advice and consent of the Senate of the United States.

In testimony whereof, I have caused the seal of the United States to be hereunto affixed. Given under my
hand, at the city of Philadelphia, this sixth day of May, one thousand seven hundred and ninety four, and

, of the independence of the United States of America the eighteenth.

G. WASHINGTON.
By the President:

Edm. Randolph, Secretary of State.

GEORGE WASHINGTON, PRESIDENT OF THE UNITED STATES OF AMERICA,

To all and singular whom these presents shall concern, greeting:

Know ye. That, for the purpose of confirming, between the United States of America and His Britannic Ma-
jesty, perfect harmony and a good correspondence, and of removing all grounds of dissatisfaction, and from a special

trust and confidence in the integrity, prudence, and abilities, of John Jay, Chief Justice of the United States, I

have nominated, and, by and with the advice and consent of the Senate, appointed, the said John Jay, Envoy Ex-
traordinary of the United States to His Britannic Majesty, hereby giving and granting to him full and all manner of
power and authority; as also a general and special command, at the court of his said Majesty, for, and in the name
of the United States, to meet and confer with the ministers, commissioners, or deputies of his said Majesty, being
furnished with sufficient authority; whether singly and separately, or collectively and jointly; and with them to

agree, treat, consult, and negotiate, of and concerning all matters and causes of difterence subsisting between the
United States and his said Majesty, relative to the inexecution or infraction of the armistice declaring a cessation
of hostilities between the United States of America and His Britannic Majesty at Versailles, on the 20th day of
January, 1783, or the definitive treaty of peace made between the United States and his said Majesty on the 3d day
of September, 1783; and to conclude and sign a treaty or treaties, convention or conventions, touching the premises;
transmitting the same to the President of the United States of America for his final ratification, by and with the
advice and consent of the Senate of the United States.

In testimony whereof, I have caused the seal of the United States to be hereunto affixed. Given under my
hand, at the city of Philadelphia, this sixth day of May, one thousand seven hundred and ninety-four, and
of the independence of the United States of America the eighteenth.

G. WASHINGTON.
By the President:

Edm. Randolph, Secretary of Stale.

GEORGE WASHINGTON, PRESIDENT OF THE UNITED STATES OF AMERICA,

To all and singular whom these presents shall concern, greeting:
]

Know ye. That, for the purpose of confirming, between the United States of America and His Britannic Ma-
jesty, perfect harmony and a good correspondence, and of removing all grounds of dissatisfaction, and from a special

trust and confidence in the integrity, prudence, and abilities, of John Jay, Chief Justice of the United States, 1

have nominated, and, by and with the advice and consent of the Senate, appointed, the said John Jay, Envoy Extra-
ordinary of the United States to His Britannic Majesty, hereby giving and granting to him full and all manner ol

pinver and authority; and also a general and special command at the court of liis said Majesty, for and in the name
of the United States, to meet and confer with the ministers, commissioners, or deputies of his said Majesty, being
furnished with sufficient authority; whether singly and separately, or collectively and jointly; and with them to

agree, treat, consult, and negotiate, of and concerning all matters and causes of difference subsisting between the
United States and his said Majesty, relative to the instructions of his said Majesty to his ships of war and privateers,
of whatsoever date, but especially on the 8th of June, 1793, the 6th of November, 1793, and the 8th of January,
1794, or restitution or compensation in the cases of capture or seizure made of the property of the citizens of the
United States by the said ships of war and privateers; or retribution for the injuries received therefrom by any citi-

zen of the United States; and to conclude and sign a treaty or treaties, convention or conventions, touching the
premises; transmitting the same to the President of the United States for his final ratification, by and with the ad-
vice and consent of the Senate of the United States.

In testimony whereof, I have caused the seal of the United States to be hereunto affixed. Given under my
hand, at the city of Philadelphia, this sixth day of May, one thousand seven hundred and ninety-four, and
of the independence of the United States of America the eighteenth.

G. WASHINGTON.
By the President:

Edm. Randolph, Secretary of State.
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GEORGE WASHINGTON, PRESIDENT OF THE UNITED STATES OF AMERICA,

To all wliom these presents shall concern, greeting:

Know ye, That, reposing special trust and confidence in the integrity, prudence, and abilities of Joiin Jay, Chief
Justice of the United States. I iiave nominated, and, by and with the advice and consent of the Senate, have ap-
pointed, the said John Jay, Envoy Extraordinary of the United States to His Britannic Majesty; hereby giving liim
full power and authority for, and in the name of, the United States of America, to confer, treat, and negotiate, with
any person or persons duly authorized by his said Majesty, of and concerning the general commerce between the
said United States and the kingdoms and dominions of his said Majesty, wheresoever they may be; and to conclude
and sign a treaty or treaties, convention or conventions, thereon; transmitting the same to the President of the United
States of America for his final ratification, by and with the advice and consent of the Senate.

In testimony wliereof, I have caused the seal of the United States to be hereunto affixed. Given under my
hand, at the city of Philadelphia, this sixth day of May", one thousand seven hundred and ninety-four, and
of the independence of the United States the eighteenth.

G. WASHINGTON.
By the President:

Edm. Randolph, Secretary of State.

Sir:

Instructions to Mr. Jay.
Philadelphia, May 6, 1794.

The mission upon which you are about to enter, as envoy extraordinaiy to the court of London, has been dic-
tated by considerations of an interesting and pressing nature.

You will doubtless avail yourself of these to convince Mr. Pinckney, our minister in ordinary there, of the ne-
cessity of this measure, and will thus prevent any wound to his sensibility. He may be assured that it is the im-
pression, which will naturally accompany this demonstration of the public sentiment, and not the smallest abatement
of confidence in him, which has recommended a special appointment; nor will any of his usual functions be sus-
pended, except so far as they may be embraced in the present commission. It would be unnecessary to add, but,
for the sake of manifesting this fact, and removing difficulties which may arise in your own breast, that you will com-
municate with him without reserve.

A full persuasion is entertained that, throughout the whole negotiation, you will make the following its general
objects: To keep alive in the mind of the British minister that opinion which the solemnity of a special mission must
naturally inspire, of the strong agitations excited in the people of the United States, by the disturbed condition of
things between them and Great Britain; to repel war, for which we are not disposed, and into which the necessity
of vindicating our honor and our property may, but can alone, drive us; to prevent the British ministry, should they
be resolved on war, from carrying with them the British nation; and, at the same time, to assert, with dignity and
firmness,^our rights, and our title to reparation for past injuries.

One of the causes of your mission being the vexations and spoliations committed on our commerce by the autho-
rity of instructions from the British Government, you will receive from the Secretary of State the following docu-
ments, viz: the instructions of the 8th of June, 1793, 6th of November, 1793, and 8th of January, 1794; the Secre-
tary of State's letter to Mr. Pinckney, on the 7th of^ September, 1793; Mr. Hammond's letter to the Secretary of
State, on the 12th of September, 1793; Mr. Pinckney's note and memorial to Lord Grenville; Mr. Hammond's
second letter to the Secretary of State, on the 11th of April, 1794; the Secretary of State's answer on the 1st inst.;
a list and sketch of the cases upon which complaints have been made to our Government; and the instructions given
to N. C. Higginson, who has been lately sent as agent to the British Islands in the West Indies.

These several papers develop the source of our discontent on this head; the representations which have been
oflered; the answers which have been rendered; and the situation of the business at this moment.

You will perceive that one of the principles, upon which compensation is demanded for the injuries under the
instructons of the 8th of June, 1793, is, that provisions, except m the instance of a siege, blockade, or investment,
are not to be ranked among contraband. To a country remote as the United States are from Europe and its troubles,
it will be of infinite advantage to obtain the establishment of this doctrine.

Upon the instructions of the 6th of November, 1793, Mr. Pinckney has made a representation, and perhaps a me-
morial, to Lord Grenville; both of which you will procure of Mr. Pinckney. The matter of these instructions fills

up the measure of depredation. They were unknown publicly in England until the 2Gth of December, 1793; there
is good reason to suppose that they were communicated to the ships of war, before they were published, and that, in
consequence of a private notification of them, a considerable number of new privateers were fitted out; the terms
"legal adjudication," in spite of the explanation on the 8th of January, 1794, was most probably intended to be con-
strued away or not, according to events; and many vessels have been condemned under them.

Compensation for all the injuries sustained, and captures, will be strenuously pressed by you. The documents
which the agent in the West Indies is directed to transmit to London will place these matters in the proper legal
train, to be heard on appeal. It cannot be doubled that the British ministry will insist that, before we complain to
them, their tribunals, in the last resort, must have refused justice. This is true in general; but peculiarities dis-
tinguish the present from past cases. Where the error complained of consists solely in the misapplication of the
law, it may be corrected by a superior court; but where the error consists in the law itself, it can be corrected only
by the law maker, who, in this instance, was the King, or it must be compensated by the Government. The principle,
therefore, may be discussed and settled without delay; and, even if you should be told to wait until the result of
the appeals shall appear, it may be safely said to be almost certain that some one judgment in the West Indies will
be confirmed; and this will be sufficient to bring the principle in question with the British ministry.

Should the principle be adjusted, as we wish and have a right to expect, it may be advisable to employ some
person to examine the proper offices in London, for such vessels as may have been originally tried or appealed upon,
and finally condemned. You will also reserve an opportunity for new claims, of which we may all be ignorant for
some time to come; and if you should be compelleil to leave the business in its legal course, you are at liberty to
procure professional aid at the expense of the United States.

Whenever matters shall be brought to such a point as that nothing remains for settlement but the items of com-
pensation, this may be entrusted to any skilful and confidential person whom you may appoint.

You will mention, with due stress, the general irritation of the United States at the vexations, spoliations, cap-
tures, &c. And being on the field of negotiation you will be more able to judge, than can be prescribed now, how
far you may state the difficulty which may occur in restraining the violence of some of our exasperated citizens.

11 the British ministry should hint at any supposed predilection in the United States for the French nation, as
warrantingthe whole or any part of these instructions, you will stop the progress of this subject, as being irrelative to
the question in hand. It is a circumstance which the British nation have no right to object to us; because we are
tree in our aitections and independent in our government. But it may be safely answered, upon the authority of the
correspondence between the Secretary of State and Mr. Hammond, thiit our neutrality has been scrupulously ob-
served.

II. A second cause of your mission, but not inferior in dignity to the preceding, though subsequent in order, is

to draw to a conclusion all points of diffi;rence between the United States and Great Britain, concerning the treaty
of peace.

You will therefore be furnished with copies of the negotiation upon the inexecution and infractions of that treaty,
and will resume that business. Except in this negotiation, you have been personally conversant with the whole of
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the transactions connected with the treaty of peace. You were a minister at its formation, the Secretary of Foreign
Affairs when the sentiments ot the Congress, under the confederation, were announced through your office: and as
Chief Justice you have been witness to what has passed in our courts, and know the real state of our laws, with re-
spect to British debts. It will be superfluous, therefore, to add more to you, than to express a wish that these debts,
and the interest claimed upon them, and all things relating to them, be put outright in a diplomatic discussion, as
being certainly of a judicial nature, to be decided by our courts: and if this cannot be accomplished, that you sup-
port the doctrines of Government with arguments proper for the occasion, and with that attention to your former
public opinions, which self respect will justify, without relaxing the pretensions which have been hitherto maintained.

In this negotiation as to the treaty of peace, we have been amused by transferring the discussions concernin" its

inexecution and infractions from one side of the Atlantic to the other. In the mean time, one of the consequences
of holding the posts has been much bloodshed on our frontiers by the Indians, and much expense. The Bri-
tish Government having denied their abetting of the Indians, we must of course acquit them. But we have satis-
factory proofs, (some of which, however, cannot, as you will discover, be well used in public) that British agents
are guilty of stirring up, and assisting with arms, ammunition, and warlike implements, the different tribes of In-
dians against us. It is incumbent upon that Government to restrain those agents; or the forbearance to restrain them
cannot be interpreted otherwise than as a determination to countenance them. It is a principle from which the
United States will not easily depart, either in their conduct towards other nations, or what they expect from them
that the Indians dwelling within the territories of one shall not be interfered with by the other.

'

It may be observed here, as comprehending both of the foregoing points, that the United States testify their sin-
cere love of peace, by being nearly in a state of war, and yet anxious to obviate absolute war by friendly advances-
and if the desire of Great Britain to be in harmony with the United States be equally sincere, she will readily dis-
cover what kind of sensations will at length arise, when their trade is plundered; their resources wasted in an In-
dian war; many of their citizens exposed to the cruelties of the savages; their rights by treaty denied; and those of
Great Britain enforced in our courts. But you will consider the inexecution and infraction of the treaty as standing
on distinct grounds from the vexations and spoliations: so that no adjustment of the former is to be influenced by
the latter.

III. It is referred to your discretion whether, in case the two preceding points should be so accommodated as to
promise the continuance of tranquillity between the United States and Great Britain, the subject of a commercial
treaty may not be listened to by you, or even broken to the British ministry. If it should, let these be the general
objects:

1st. Reciprocity in navigation, particularly to the AVest Indies and even to the East Indies.

2d. The admission of wheat, fish, salt meat, and other great staples, upon the same footing with the admission of
the great British staples in our ports.

3d. Free ships to make free goods.

4th. Proper security for the safety of neutral commerce in other respects; and particularly,

By declaring provisions never to be contraband, except in the strongest possible case, as the blockade of a
port; or, if attainable, by abolishing contraband altogether:

By defining a blockade, if contraband must continue in some degree, as it is defined in the armed neutrality:
By restrictmg the opportunities of vexation in visiting vessels: and
By bringing under stricter management privateers; and expediting recoveries against them for misconduct.

5th. Exemption of emigrants, and particularly manufacturers, from restraint.

6th. Free exports of arms and military stores.

7th. The exclusion of the terms " the most favored nation," as being productive of embarrassment.
8th. The convoy of merchant ships by the public ships of war, where it shall be necessary, and they be holding

the same course.

9th. It is anxiously to be desired, that the fishing grounds now engrossed by the British should be opened to the
citizens of the United States.

10th. The intercourse with England makes it necessary that the disabilities, arising from alienage in cases of in-
heritance, should be put upon a liberal footing, or rather abolished.

nth. You may discuss the sale of prizes in our ports while we are neutral; and this perhaps may be added to the
considerations which we have to give, besides those of reciprocity.

12th. Proper shelter, defence, and succor, against pirates, shipwreck, &c.
13th. Full security for the retiring of the citizens of the United States from the British dominions, in case a war

should break out.

14th. No privateering commissions to be taken out by the subjects of the one, or citizens of the other party,
against each other.

15th. Consuls, &c. to be admitted in Europe, the West and East Indies.

16th. In case of an Indian war, none but the usual supplies in peace shall be furnished.
17th. In peace, no troops to be kept within a limited distance from the Lakes.
18th. No stipulation whatsoever is to interfere with our obligations to France.
19th. A treaty is not to continue beyond fifteen years.

IV. This enumeration presents generally the objects which it is desirable to comprise in a conunercial treaty;
not that it is expected that one can be efiiicted with so great a latitude of advantages.

If to the actual footing of our commerce and navigation in the British European dominions could be added the
privilege of carrying directly from the United States to the British West Indies, in our own bottoms generally, or
of certain defined burthens, the articles which, by the act of Parliament, 28 Geo. III. c. 6, may be carried thither in
British bottoms, and ot bringing from thence, directly to the United States, in our bottoms, of like description, the
articles which, by the same act, may be brought from thence to the United States in British bottoms, this would
afford an acceptable basis of treaty for a term not exceeding fifteen years; and it would be advisable to conclude a
treaty upon that basis. But such a treaty, instead of the usual clause concerning ratification, must contain the fol-
lowing: " This treaty shall be obligatory and conclusive, when the same shall be ratified by his Britannic Majesty
of the one part, and by the President of the United States, by and with the advice and consent of the Senate, of the
other."

But if a treaty of commerce cannot be formed upon a basis as advantageous as this, you are not to conclude or
sign any such ; it being conceived that it would not be expedient to do any thing more than to digest with the British min-
istry the articles of such a treaty as they appear willing to accede to; referring them here for consideration and fur-
ther instruction previous to a formal conclusion.

Some of the other points, which it would be interesting to comprehend in a treaty, may not be attended with
difficulty. Among these is the admission'of our commodities and manufactures, generally, into the British European
dominions, upon a footing equally good with those of other foreign countries. At present, certain enumerated arti-
cles only are admitted; and though the enumeration embraces all the articles which it is of present consequence to
us to be able to export to those dominions, yet in process of time an extension of the objects may become of ni<raient.
The fixing of the privileges ; which we now enjoy in the British East Indies, by toleration of the company's govern-
ment, if any arrangement can be made, with the consent of the company, for that purpose, would be also a valuable
ingredient

V. You will have no difficulty in gaining access to the ministers of Russia, Denmark, and Sweden, at the court of
London. The principles of the armed neutrality would abundantly cover our neutral rights. If, theretbre, the situ-
ation of things with respect to Great Britain should dictate the necessity of taking the precaution of foreign co-
operation upon this head; if no prospect of accommodation should be thwarted by the danger of such a measure
being known to the British court; and if an entire view of all our political relations shall, in your judgment, permit
the step, you will sound those ministers upon the probability of an alliance with their nations to support those prin-
ciples.

60 VOL. I
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However, there can be no risk in examining wiiat can be concerted with Denmark and Sweden, or any other

Power, against the Algerines. It may be represented to the British ministry, how pioductive of perfect conciliation

it might be to the People of the United States, if Great Britain would use her influence with the Dey of Algiers,

for the liberation of the American citizens in captivity, and for a peace upon reasonable terms. It has been commu-
nicated from abroad, to be the fixed policy of Great Britain to check our trade in grain to the Mediterranean. This

is too doubtful to be assumed, but' fit for inquiry.

VI. Such are the outlines of the conduct which the President wishes you to pursue. He is aware that, at this

distance, and during the present instability of public events, he cannot undertake to prescribe rules, which shall be

irrevocable. You will therefore consider the ideas, herein expressed, as amounting to recommendations only, which
in your discretion you may modify, as seems most beneficial to the United States, except in the two following cases,

which are immutable. 1st. That, as the British ministry will doubtless be solicitous to detach us from France, and
may probably make some overture of"this kind, you will inform them that the Government pf the United States

will not derogate from our treaties and engagements with France, and that experience has siiown, that we can be

honest in our duties to the British nation, without laying ourselves under any particular restraints as to other na-

tions; and 2d. That no treaty of commerce be concluded -or signed contrary to the foregoing prohibition.

Besides the papers and documents, mentioned in the former parts of these instructions, you have received your
commission as envoy extraordinary; letters of credence to the King and Queen of England, the latter of which, be-

ing without superscription, you v/ill address as may appear proper, and deliver or not, as you find to be right on
such occasions; four sets of powers, one general, comprehending all the points to be negotiated with Great Britain;

the other three special, for each separate point, in order that you may be prepared to exhibit your authority alto-

gether, or by detachment, as may be most convenient. Copies of Lord Dorchester's speech to the Indians, the au-

thenticity of which, though not absolutely ascertained, is believed; and of certain affidavits respecting the British

interference with our Indians; and a cipher.

You are too well acquainted with the nature of the great functions which you are called to exercise, to render it

necessary for me to add the earnest wish of the President of the United States that your communications to the

Secretary of State should be frequent and full; and that you should correspond with our ministers abroad, upon any
interesting occasion which may demand it. For the latter of these purposes, you will avail yourself of Mr. Pinck-

ney's ciphers.

Your expenses will be paid, together with the allowance of thirteen hundred and fifty dollars per annum for a

Secretary.

On your return, you will be pleased to deliver into the Secretary of State's office, such papers as you may possess

of importance sufficient to be filed there; and will prepare a general report of all your transactions.

Not doubting that you will execute this trust in a manner honorable to yourself, and salutary to the United
States, I beg leave to offer to you my sincere wishes for your health and safe return.

EDMUND RANDOLPH, Secretary of State.

Mr. Randolph to Mr. Jay.
Philadelphia, May 27, 1794.

Sir:
The embargo ceased the day before yesterday; and the William Penn, being the first ship from this port des-

tined to London, will bear my despatches.

If it were not to demonstrate our anxiety for the success ofyour mission, it would be scarcely worth mentioning
a circumstance which you will doubtless have ascertained before that part of your instructions relative to Sweden is

executed. The Vice President assures us that the present minister from that country at the court of London, is so

notoriously at the command of the British minister, that the latter is instantaneously informed of every piece of in-

telligence deposited with the former. Still the President, reviewing the possibilities which are opened by the pros-

pect of what you already know, and what will now be communicated to you, becomes daily more strenuous that

Denmark and Sweden should be well understood, as to the point to which they will go with us, in case we are

driven into a war with Great Britain. He would send a minister thither immediately, to explore and negotiate

eventually; but that good faith, and the state of things in your hands, require a suspension of this measure, and he
confides that you will, if necessary, prepare the minds of those Powers, through their representatives in London,
and give us the earliest notice of the fitness of making a more direct and formal application to them.

Although our agent in the West Indies, Mr. Higginson, will certainly forward to you the various documents and
information which he was instructed to collect, yetl have thought it best to send to you, by this opportunity, such
papers on the vexations and spoliations of our trade as have been transmitted to my office. They are indeed ex-

tremely imperfect in every respect; but they contain enough of the cases, in general, to alFord a competent idea of
the principle of each, and may be useful until the full records arrive, or if any accident should befall them.

You carried with you a list of all which had been brought to view at the time of your departure. Some addi-

tions have been since made, and are noted in a supplementary list. The Senate is in possession of a short abstract

of most of the complaints; and immediately upon their rising, which will probably take place in ten days, I will pro-

cure it, and convey it by the next conveyance afterwards. 1 beg leave to suggest to you, that, as several of these pa-
pers may, perhaps, be useful in controversies with underwriters, it may be advisable to return such of them as are

not indispensably necessary to be retained.

The late conductof Mr. Hammond is that of a minister foreseeing a rupture with the LTnited States, and col-

lecting every scrap of exceptionable matter, howsoever small, in order to swell the list of grievances in some future

manifesto. He will therefore magnify an aSiiir which happened here a week or two ago; when an American vessel,

chartered by some British officers, was supposed to be secretly preparing to \iolate the embargo. But the letters

which have passed on the occasion, and accompanying this, will prove the exertions of the Government and the pet-

ulance of himself.
There was more pretext, however, for this, than for some other of his complaints. He wrote strongly of danger

to Mr. Thornton, the Britisli consul at Baltimore, from a lawless mob there; of danger to Mr. Hamilton, the British

consul at Norfolk, from a lawless mob there; of danger to Sir C. H. Knovvles, commander of the Dasdalus frigate,

at Norfolk, from the same lawless mob; and of an unjust prohibition to the Goelan and Hussar frigates, to go up to

Charleston, (South Carolina. ) The Government yielded to his apprehensions, and took the steps, and produced
the result, disclosed in the papers now forwarded, as being connected with these affairs. You will see from them
how prompt he is to begin a remonstrance, when his information is neither precise nor specific. The Government,
I am sure, ought not, and, I trust, never will, sufl'er unauthorized individuals to measure out compensation or re-

venge for themselves. But you well know the irritability which the late plunderings and injuries have e.xcited;

and 1 can assure you that it is hourly increased by the animated accounts which are daily brought from the West
Indies by our returning captains and sailors, of their aggravated and unparalleled sufTerings there. We ask, on the

arrival of every vessef from thence, with an earnestness to be answered in the affirmative, "have the instructions of

the 8th of January abolished the severities of preceding instructions?" We hear nothing satisfactory; and we hear

Tnany new things of the depredations on our property at Martinique, which keep us in a dreadful uncertainty.

A few days ago we were roused by the intelligence that Governor Sinicoe had marched to the rapids of the Mi-
ami of the Lake, with three companies of Colonel England's regiment, to build a fort there. This produced a letter

from myself to Mr. Hammond, and his answer. From them and the other papers, you will observe, that Lord Dor-
chester's speech is unquestionably authentic, and that we are utterly at a loss whether the movement of Simcoe
springs from the spirit of November 6, 1793, which the British minister has not had time to correct, or a part of the

system, which is even yet to be adhered to. In a day or two, I expect to have an answer ready to Mr. Hammond's
answer, the principal drift of which will be to obviate the insinuations in the latter part of liis letter. In the mean
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while, I enclose to you the proceedings at Newport, in Rhode Island, which involve too much delicacy to be delay-

ed in the communication. But all these events, proceeding, as they do, from a state of inflammation, which the

British Government has it in their power to extinguish, manifest the necessity of an immediate adjustment of our
disputes.

To prove that we do not suffer the French to take any liberty, not consistent with their duty to us, as neutrals,

I beg leave to refer to the publications of our measures in Kentucky, South Carolina, and Georgia.
We take it for granted that the nature of the subject, the opinions expressed to you by the President, the in-

structions which were delivered to you, and, indeed, your own judgment and inclination, rendered it unnecessary to

use any very pointed prohibition of a surrender of the posts, or any part of our territory, to Great Britain, upon any
consideration. The interesting magnitude ot the business will, therefore, be my apology for mentioning the decided
and irrevocable sense of the President, relative to this affair.

You will be pleased to communicate this letter to Mr. Pinckney; and to be assured that I am, sir, with truth and
sincerity, your obedient servant,

EDMUND RANDOLPH.

Mr. Randolph to Mr. Jay.

Sir: Philadelphia, May 28, 1794.

It will be out of my power to send, by the William Penn, any other of the documents, mentioned in my letter of

yesterday, than those which relate to the British spoliations; (in a box) copies from the War Office, respecting Lord
Dorchester's and Governor Simcoe's movements; copies ofMr. Hammond's correspondence with me upon this sub-

ject; and copies of what has been published by the House of Representatives concerning the expeditions meditated
against the Spanish dominions. The other papers will be expedited by the George Barclay, which will sail to-mor-
row for London.

I have the honor, sir, to be, with sincere respect, your most obedient servant,

EDMUND RANDOLPH.

Mr. Randolph to Mr. Jay.
Sir: Philadelphia, May 39, 1794.

The remaining papers, referred to in the letter which I had the honor of writing to you yesterday, are here-
with enclosed, according to the list. From No. 1 to No. 23, inclusive, you will find an explication of what relates

to the British consul at Baltimore, the British consul at Norfolk, Sir C. H. Knowles, and the Bermudian privateer.

From No. 24 to 35, inclusive, the afllair of the Swift Packet, and the supposed insult to the British officers, are stat-

ed. No. 36 contains the allegations against the State of Rhode Island. No. 37 is no further important than to show
the sense of Mr. Hammond, while he was in good temper, of the actual civility of our conduct towards him.

I forward by this conveyance, to Mr. Pinckney, some papers relative to a claim of Maryland, for stock in the

Bank of England. That State conceives this matter to have been discarded by some decree of the Chancellor of
Great Britain from forensic jurisdiction, and to be now converted into a diplomatic question. How far this may be
the case, I pretend not to determine; but should it be so, and effectual aid can be given to Mr. Pinckney by your
intervention, or it can be seasonably mixed with your mission, the President wishes you to take the subject up.

In the box sent yesterday, are my letters, newspapers, and the publications respecting Lord Dorchester's speech.
Governor Simcoe's movement, and the expeditions meditated against the Spanish dominions. The publications are
now repeated to Mr. Pinckney.

I have the honor, sir, to be, with great and sincere respect, your most obedient servant,

EDMUND RANDOLPH.

Mr. Randolph to Mr. Jay.
Sir: Philadelphia, June 8, 1794.

I do myself the honor o,f referring you to my letters of the 27th, 28th, and 29th of the last month, and the pa-
pers forwarded with them. By the Atlantic, from this port, will go another bundle of spoliations, according to the
list sent, and my answer to Mr. Hammond's letter of the 22d ultimo.
We have not yet received any very authentic documents from Martinique; but, if we are to believe a report, which

circulates here upon good foundation, the system of plunder, persecution, and cruelty, adopted by Admiral Jervis,

after acquiring possession of the island, is unknown iii the history of any warring towards a neutral nation. It is

said that, before a vessel could be claimed by the citizens of the United States in the court of admiralty, the captain
was obliged to give security to the amount of sixty Johanneses to answer the costs: that, condemnation being generaj,
this sum was an addition to their loss: that prison-ships are open for the reception of the Americaiis; and that multi-
tudes are crowded in them. So much depends upon your inission, that, if it should be unsuccessful, contrary to the
wish of your friends, and the friends to peace, I know not how the general irritation can be checked.

I have the honor, sir, to be, with great respect and esteem, your most obedient servant,

EDMUND RANDOLPH.

Mr. Randolph to Mr. Jay.
Sir: Philadelphia, June 9, 1794.

Since the writing of my letter yesterday, I have received from Mr. Pinckney the case of the snow Sukey,
and from the eastward, that of the brigantine Maria. I beg leave to add these to the long list already in your hands,
and to assure you of the great respect and esteem with which I have the honor, sir, to be.

Your most obedient servant,
EDMUND RANDOLPH.

Mr. Jay to Mr. Randolph—So. 1.

Sir: Falmouth, June 9, 1794,

I landed here last evening, and immediately informed Lord Grenville and Mr. Pinckney of my arrival, by
letters which went by the post last night.

In the course of this day I expect to set out for London, from whence I promise myself the honor of writing to

This I

• .

..... ^
letter will be committed to the care of Captain Blair, who will sail next week for

gmg as to forward the enclosed.

Fox, our consul here, to send you some of the latest public papers. As yet I have not had
time to read any of them; but am told they mention several interesting events.

I have the honor to be, with great respect, &c.

you again very speedily. 1
Philadelphia. Be so obligii

I shall request Mr. Fox

P- .S. Mr. Fox, the consul, informs me that his commission is to Richard Fox, instead of Robert Were Fox,
which is his name: he wishes that another commission may be issued accordingly.
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Mr. Jay to Mr. Randolph—"^o. 2.

London, June 23(/, 1794.

Sir:
I had the honor to write to you a few lines at Falmouth, on the 9th instant, mentioning my having arrived there

the preceding evening: that letter was committed to the care of our consul, Mr. Fox. He expected to forward it by
the Active, Captain Blair, who was soon to sail for Philadelphia, but whose departure has been unexpectedly pro-

longed to this time.

On the 15th I arrived here, and the same day mentioned it by letter to Lord Grenville. He appointed the 18th

for my reception, and I then communicated to him my first commission, and left with him a copy of it. This was
a visit of ceremony, and nothing passed between us, relative to the objects ofmy mission. The next day I sent him
copies of my letters of credence.

On the 20th I had an interview with him by his appointment; and I communicated to him my general power, of
which I have since sent him a copy. Much general conversation took place, and the principal topics were touched
upon. His lordship did not commit himself on any point; he heard me very patiently, and politely. He promised
to appoint a short day for another conference, and I took my leave impressed with sentiments favorable to his cha-
racter and manners. If his disposition be hostile, he conceals it admirably. What will be the decision of the court,

I will not venture even to conjecture. As yet, I have no leason to be dissatisfied, or to consider appearances as be-

ing unfavorable. No delays, or arts to procrastinate, have been practised.

It is to be wished that no intelligence of an irritating nature may arrive from America. I do not regard prepa-
rations for war as of that nature. They ought not, in my opinion, to be neglected or delayed in tlie most profound
state of peace.

I shall not omit any opportunity of giving you such information as will enable you to see precisely the state of

tbe negotiation, and shall endeavor to avoid deceiving you, or niys^f, by delusive hopes or groundless fears.

I h;ive the honor to be, with great respect, &c.
JOHN JAY.

Mr. Jay to Mr. Randolph—No. 3.

London, June 26, 1794.

Sir:

Since my last, the minister has appointed to-morrow for a conference with me. Captain Allen waits for my
letter. Nothing new has occurred; appearances continue favorable.

Yours, &c.
JOHN JAY.

Mr. Jay to Mr. Randolph—No. 4.

London, Jidy 6, 1794.

Sir:
The letters which, since my arrival, I have had the honor of writing to you, are as follows: 9th June, at Fal-

mouth, left with our consul there to transmit by the Active, Captain Blair, for Philadelphia; and the 23d June, by
Mr. Francis, of which I also sent a duplicate by the Mohawk, Captain Allen, to New York, and 26th June, by
the same.

On the 27th June, I had a conference witli Lord Grenville, in the course of which all the topics of ditference
between the two nations were touched. This conference I considered as intended for more particular discussions.

It amounted, however, only to a friendly and informal conversation on these subjects. He appeared to be liberal,

candid, and temperate, but did not commit himself, or say any thing decisive on any point. He observed that he
wished first to be informed of the extent of our views and objects, and that a consultation with the rest of the King's
minsters would be necessary to enable him to be more explicit. This appeared to me to be perfectly fair and
proper.

In conversing on the subject of captures and spoliations, I was surprised that not a single case, under the in-

structions of November, had been laid before him. He requested me to furnish him with some of the strongest of
those cases, and remarked that an accurate knowledge of facts should precede any measures on that head. He
said, very frankly, that there might be such a state of things as to render the interposition of Government proper
and necessary, to satisfy justice; and that he was desirous of having such exact information as would enable him to

judge whether, and how far, the captures in question were under that predicament. On applying to Mr. Pinck-
ney, I learned that no such cases had been transmitted to him from America. Mr. Crafts, a gentleman from Bos-
ton, has furnished me with the case of the Charlotte, decided at Antigua, and from which decision an appeal was
made. It unfortunately happens, that this is not among the strongest of those cases. Mr. Crafts took the opinion
of counsel on the subject; that opinion is as follows:

" The Charlotte, Coffin.—Appealfrom Antigua.

" Dr. NichoU is requested to peruse the proceedings and evidence contained in the process herewith left, and
advise whether it is expedient for the claimants to prosecute this appeal.

" I have perused the proceedings and evidence contained in the process transmitted, by which it appears that the
cargo o( this ship, bein" the produce of the French West India colonies, and coming directly from thence to France,
was considered as liable to confiscation, although it should be the property of Americans.

" In the war before the last. Great Britian condemned neutral vessels ami their cargoes, trading to the French
islands, upon the ground that the trade was not permitted in time of peace, and that the permission was given by
the French during the distresses of war, as an expedient to protect their property against British captors; which
occasional protection, neutral nations were held to have no right to afford them. In the last war, neutral vessels

trading to the French islands were not condemned, but the former principle was not thereby considered to be
abandoned, inasmuch as the French had opened their colonial ports before the C'3mmenceme?i< of hostilities. No
such step (as far as I am informed) was taken by the French, previous to the present hostilities; and, as the Ame-
ricans and other neutrals were not permitted, before the war, to purchase the produce of the French islands, and
carry it in their own vessels from thence to France, and, as the instructions of the 8th January, 1794, (revoking
th!)se of 6th November, 1793) still direct the seizure of " all vessels, with their cargoes, that are laden with goods,
the produce of the French West India islands, and coming directly from any port of the said islands, to any port
in Europe," I should apprehend that the sentence of condemnation will be affirmed. However, it being under-
stood, that a negotiation between Great Britain and America is now pending, in which it is probable that the legality

01 this trade will undergo some discussion and settlement, it will, at all events, be expedient, on the part of the ap-
pellant, so far to proceed as to preserve his right of bringing the sentence to a revision; more especially as no de-
cision upon the point has yet taken place by the lords of appeal; but the expediency of finally bringing the cause to

a hearing may depend upon the result of the pending negotiation, or upon some decision to be given by the appel-
lant court.

"J. NICHOLL.
"Jidy2, 1794."

The list of captures with which I was furnished does not state the principles or pretexts on which the condem-
nations mentioned in it were grounded, and consequently is of little use on the present occasion. The case of

Marston Watson, which I received from you before my departure, is a very strong one; but then it asserts only the

expectation, but not the certainty of condemnation.
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No despatches from Mr. Higginsoii (of whose instructions I have a copy) have as yet reached me. Those in-

structions are, in my opinion, well devised; and if as well executed, will furnish me with all the information which
it seems has become so requisite.

On the 3d of this month I was, in the usual form, presented to the King, and the next day to the Queen. The
reception I received from them both was affable and satisfactory, and perfectly calculated to create an opinion of
the good will of this Government to the United States. The King seemed to be well prepared for the occasion.
He expressed his confidence in the assurances I gave him of the disposition of the United States to cultivate peace
and harmony. He intimated (but without any direct application) that it was expedient for ail nations who respected
order, good government, morality, and religion, to be friends. On this topic he expressed many general sentiments
that were liberal and proper. How far these appearances will correspond with future facts, time only can decide;
they certainly aftbrd some, though not conclusive &\\Amct, of a friendly disposition.

By the arrival of the William Penn, your late correspondence with Mr. Hammond became known to the public.
What impression it has made on the Government here, I have not as yet been able to judge.

In the conduct of this negotiation, I shall proceed with as much expedition as prudence will permit. It appears
"to me expedient to be guided by occasions and circumstances, and to give every conciliatory application a fair ex-
jjeriment Conceiving it to be advisable to afford the minister an opportunity of increasing the evidence of a
friendlj disposition, 1 prepared a letter to him, which, after having well considered, I sent to him the next day. It
is in these words, viz.:

" Pall Mall, Royal Hotel, July 3, 1794.
*' My Lord:

^' Such various and important affairs must necessarily demand and employ your time and attention, that I
Teally feel a reluctance to add to their number; and yet, circumstanced as I am, and circumstanced as my country
is, 1 find myself irresistibly impelled to submit to your lordship's consideration, the expediency of my being au-
tliorized to convey to the President (by the vessels which sail next week) such assurances as may tend to compose
liis anrl the public mind in America.
"I can find but few authenticated cases of the captures in question, which have as yet arrived here, and they shall

h& speedily laid before your lordship. Would it not, for the present, consist with your ideas on that subject to say,
that, if those captures, on being investigated, should appear to be of such extent ancf magnitude as to merit the atten-
tion and interposition of Government, that then, &c. &C..''

" Would it not also be rightand proper to open the door for appeals, and to instruct His Majesty's officers in Ame-
rica to promote, by their conduct, that friendship and mutual good will which the Governments of both countries
desire to establish and perpetuate? Delay is often hazardous. Pardon my anxiety, lest new difficulties should
arise—to prevent, is generally more easy than to remedy.

"I cannot conclude this letter, without expressing to your lordship how sensibly I feel, and am gratified, by the
friendly disposition of His Majesty towards the United States, manifested by the veiy gracious reception with which
I have been honored by their Majesties, and the magnanimity of the sentiments which the King condescended to
express on the occasion.

" It is my duty, and I shall perform it with the most cordial satisfaction, to make known to the President these
pleasing circumstances: they perfectly harmonize with the liberality and candor, and with the obliging attentions I
have experienced from your lordship; and if these representations should be accompanied with correspondent q^cia/
assurances, a promising foundation would be laid for the establishment and duration of that friendship and cor-
diality between our two countries, which I pray God may speedily take place, and become perpetual.

" With very sincere respect and esteem, I have the honor to be, my lord, your lordship's, &c.
J. J.

" P. S. As yet I have received no official letters by the late arrivals from America.
" The Right Hon. Lord Grenville,

one ofHis Majesty^s Principal Secretaries of State,^^ Sfc. Sfc.

To this letter I have not as yet received an answer, nor did I expect one so early. You will readily perceive,
that, before it can be answered, the administration will probably think it necessary to decide on their line ot conduct
towards our country. Whatever the answer may be, it will unavoidably contain indications, either of evasion, or
suspense, or irritation, or fair and liberal conduct. What the complexion will be, I cannot predict. As yet I have
every reason to be satisfied, and it is but just and right that I should say it without reserve.

I shall persevere in my endeavors to acquire the confidence and esteem of the Government, not by improper
compliances, but by that sincerity, candor, truth, and prudence, which, in my opinion, will always prove to be more
wise and more effectual than finesse and chicane.

Formal discussions of disputed points should, in my judgment, be postponed until the case becomes desperate.
My present object is to accommodate, rather than to convict or convince. Men who sign their names to arguments
seldom retract.

If, however, my present plan should fail, and I am far from being certain that it will not, I shall then prepare
and present such formal, and, at the same time, such temperate and firm representations as may be necessary to
place the claims and conduct of the two Governments in their proper points of view.

On the 5th of July I received the following letter from Mr. Henry Waddell, viz:
" July 5, 1794.

" Sir: By the advice of Thomas Pinckney, Esq. I have cal led upon you to state the particulars of the capture and
detention of the American ship Amsterdam Packet, but not having the honor of a personal interview, permit me to
do it in this way.

" The American ship Amsterdam Packet, (Henry Waddell, master) of New York, owned by Messrs. Daniel
Ludlow &Co. laden with sugar, cotton, coffee, pot and pearl ashes, oil, and tobacco, left said port on the 29th of
October last, bound for the port of Havre-de- Grace; but, on the 29th November following, was forcibly taken by the
privateer Princess Elizabeth cutter, and carried into Liverpool, where the vessel, as well as cargo, are still (ietained,
without any other reason assigned than that the captors say they are indemnified by the order of the 6th November,
(which no doubt you are acquainted with) and for which she must wait the adjudication. It is now seven months
since the vessel was taken, and if we have to wait our turn for the adjudication of the admiralty court, it will be
three or lour months more before we can hope for a releasement. Any services rendered by you will be thankfully
acknowledged by, sir, &c. &c,

»„ . . ^ „ „ " HENRY WADDELL.
Hon. John Jay, Esq. Envoy Extraordinary,^^ fyc. fyc.

I immediately sent it to Lord Grenville, enclosed in the following letter, viz:

" Pall Mall, July 5, 1794.

" My Lord: I am persuaded your sensibility will be hurt by the delay mentioned in the enclosed letter from
Mr. "Waddell. The impressions which it must naturally make, even on the most liberal minds, are to be regretted.
It will be sensibly felt by the owner, whose nearest connexions have, to my knowledge, clone and suffered mucli
from their attachment to this country.

" I forbear to add any thing, accept sincere assurances of the respect and esteem with which I have the honor
to be, &c. &c. &c.

"The Right Hon. Lord Grenville, &c. &c. J. J."
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This letter needs no comment: it will probably lead the minister to observe that all descriptions of persons
amongst us are att'ected by the injuries of which we complain, and will naturally participate in there sentments which
those injuries cannot fail to excite. It is !'or the sake of this idea that I mention the transaction, which, in other
respects, may not be deemed of sufficient importance to find a place in this letter.

I have seen many respectable and influential characters here, and, from their sentiments and conversation, there
certainly is reason to believe that war with us would be an unpopular measure, provided nothing should occur to fix

the imputation of aggression on us.

In a late conversation with certain persons attached to the administration, and of weight in that scale, the general
conduct of our Government received the most unreserved approbation, and the character of the President was
spoken of in terms of the highest respect.

I have not heard that Carleton's speech or Simcoe's interference were defended by any body. As yet I have
neither heard nor seen anything that looks like a hostile disposition in the mass of this nation towards ours, but the
contrary.

What designs may be, or have been, in the cabinet, is another matter. Information of that kind is not readily
acquired, but 1 shall not be inattentive to it. Men are prone to suspect, sometimes, too much, and sometimes too
little; and to avoid both extremes is more proper than it is easy.

On the subject of the affairs committed to me, I have nothing further to add at present.

I have received a letter from Mr. Bourne, which, together with my answer to it, should, I think, be communi-
cated to you. They are as follows, viz:

" Amsterdam, June 27, 1794,

" Sir: I am made happy by the opportunity of tendering to you my congratulations on your safe arrival in Eu-
rope, wliich I beg you to accept of, accompanied with ray cordial wishes for the success of your mission, as involv-
ing the most important interests of our country.

" I am sorry to observe that the conduct of this Government of late (though perhaps more equivocal than that

which has been pursued by Great Britain) must operate as a very serious injury to the commerce of America. In
the face of express stipulation of treaty, they have prohibited us from taking away nearly all the articles for which
we have a demand, and many others, unless on condition of giving heavy bonds that they shall be landed in America,
or, rather, not in France. In short, such are the troubles and vexations whigh burthen our intercourse with them,
that our vessels are generally obliged to depart in ballast.

" We have no friend or assistant here, clothed with public authority, to whom we can resort for advice or protec-
tion on the points alluded to; but should it be within the latitude of your powers to remonstrate, I doubt not the issue

would be favorable.
" Persuaded that you will not ask an apology for what has been prompted by a sense of duty to my country, I

forbear to make one for the trouble I give you by this communication, and pray you to be assured of those senti-

ments of profound respect and esteem with which I have the honor to be, &c. &c.
".S. BOURNE.

" Hon. John Jay, Esq." &c. &c.

" London, July 5, 1794.

" Sir: I have been favored with yours of the 27th of last month; accept my thanks for the friendly congratula-

tions contained in it.

" That the President may be informed of the facts you mention, I shall take the liberty of transmitting a copy
ofyour letter to the Secretary of State.

" Not being within the limits of my commission, I cannot with propriety interfere by making any representations

on these subjects. With the best wishes for your health and happiness, I am, sir, &c. &c.

" Sylvanus Bourne, Esq. Amsterdam. J. J."

July 8, 1794. Nothing new has occurred since the foregoing letter was written.

I have the honor to be, &c. JOHN JAY.

Mr. Randolph to Mr. Jay.
Philadelphia, Jtdy 9, 1794.

Sir:
The object of this letter is singly to meet some violent representations which have probably been hurried to

Great Britain from Bermuda, that their impression might be free to operate for some time without contradiction. For
it is a lamentable thing to believe, with too much reason, that, in general, the agents of Great Britain in America
are gratified when they can cast a distant suspicion upon our neutrality. I cannot forbear to remark how singular

it is, that the Governor of Bermuda has not forwarded to Mr. Hammond any of th» proofs which are said to be pos-

sessed by him; and that Mr. Hammond has imparted the little which he knew, only on a special application, as if

both the one and the other were afraid of enabling us to vindicate our character.

During the existence of our embargo, Mr. Hammond obtained a passport for his despatches to London, by the

way of Halifax. A similar privilege being requested by Mr. Fauchet for Port au Paix, a passport was granted, with

an express injunction that the vessel, which was caused L'Aimable, or L'Aimable Gentille, should proceed in bal-

last. We never heard more of her, until, on the 30th ult. intelligence arrived of her having been captured with one

hundred and fifty barrels of powder on board. Hence arose the different letters and documents, displaying the

whole of our conduct up to this day- If, before this letter is p.ut on board of the vessel which is to carry it, any thing

else shall occur, it will beadded. If not, be assured that you may, with the utmost confidence, declare, that we
will not relinquish the investigation until we procure all the proof in our power, and whatsoever punishment the laws

inflict on any person found culpable, shall be inflicted. I can hardly suppose that the British ministry, after such

manifestations of our sincerity, will be hastily caught by appearances. No law prohibited the exportation of powder,

the resolution of embargo excepted, at the time of the sailing of L'Aimable; and to suspect that Government would,

if inclined to aid the French resistance to the combined Powers, resort to so petty a manoeuvre, would look strongly

like a predetermined rancor. Government disclaims the idea.

I have the honor, sir, to be, with sincere esteem and respect, &c.
EDM. RANDOLPH.

Mr. Jay to Mr. Randolph—^o.b.
LoNEON, 9/A July, 1794.

On the 6th instant I had the honor of writing you a long and particular letter; it was closed yesterday by a

postscript informing you that nothing new had occured. .
, r^ r

This morning I received, by the post from Dover, a letter which I suppose was there put into the oflice from an

American vessel lately arrived. I presume it was from your office; it contained a copy of the acts passed during

the late session of Congress, but no letter was enclosed with it.
. .

The events which gave occasion to your late correspondence with Mr. Hammond, and the expiration of the em-

bargo, are circumstances which rendered me solicitous to receive from you official accounts of them, as in that case
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I mi-'ht have made them the subjects of an interesting and perhaps useful communication to the minister. Doubts o^

the propriety of grounding It on newspaper evidence, and the daily expectation of receiving letters from you, which

might contain not only intormation but instructions, have induced me to decline writing or saying anything official-

ly on those subjects. I suspect that your letters are still on the way, and will soon arrive.

A new arrangement of the ministry has, it is said, taken place, and will soon be announced; the enclosed paper

will inform you of the particulars: if true, it will give strength to the administration by uniting the leaders of the

contending parties.

As yet I have received no answer to my letter of the third instant to the mmister. It is not improbable that the

operation of this change in the ministry has occasioned the delay, as the concurrence and counsels of the new minis-

ters would be necessary to the stability of any system relative to us, that may be in contemplation. What that sys-

tem may be, I cannot pretend to predict or even conjecture: and, therefore, again take the liberty of hinting, that, in

my opinion, our preparations for war should continue unremitted.

The merchants here, it seems, entertain sanguine expectations that all differences will be amicably settled, and I

believe that the ministry has encouraged and countenanced these expectations, though not in a manner so explicit

and decided as to have committed themselves. At present, things appear to me to be so circumstanced as that

neither a hostile nor a pacific system would surprise me. You shall be regularly and accurately informed of every
change diat may happen in the prospect of either. And I think it will not be difficult so to manage as that, in case

of a war, our people will be united, and their people divided. This will certainly be the case if we do nothing but

what is just and right.

I have the honor to be, with great respect &c. JOHN JAY.

Mr. Randolph to Mr. Jay.
Philadelphia, /w/y 10, 1794.

Sir:
You will receive by this conveyance a supplement to the cases of British spoliations, the veiy abridgment of

which makes a large quarto volume in my office: and also duplicates of my letters of 27th, 28th, 29th May, and 8th

June.
I have been endeavouring to obtain the particulars of the different instances of capture, covered, as the Americans

say, by the armistice; but not being able to succeed, I have selected so much of .Pagan's case, which you know was
brought before the Supreme Court of the United States in another shape, as will give an idea of the general principle

of these cases. Some proctor can easily procure full information of the several cases, if your success in the discus-

sion of the principle should render it necessary.

It is an exceedingly happy circumstance for the peace of nations, that they are not obliged to credit the facts or
reasoning of their ministers abroad; that they can distinguish their zeal to seem watchful, tlieir irascibility, and the

errors into which they have fallen or have been misled, from a temper of hostility in the nation to which they are sent.

How far this is fortunate for us, with respect to Great Britain, will be evinced from my correspondence with Mr.
Hammond, upon the rule of twenty- four hours for the sailing of hostile vessels from our ports, and upon his list of
charges against our fidelity to the obligation of neutrality. We have too much reason to fear, from the boldness
with which he assumes facts to us, he will be less restrained in his declarations to the British ministry. As often,

therefore, as you shall be assailed by any strong intelligence, I must request you to keep off any conclusions from
being made, until you shall have an opportunity of hearing from my office: for our unalterable desire of peace will

not only quicken our communications to you, but authorize me to pronounce belbrehand, that the Government can
never be chargeable with any wilful breach of neutrality; and, indeed, notwithstanding Mr. Hammond's insinuations,

with any negligence in preserving it inviolate. The papers as to the Charles and Delight will be a fresh testimony
of this assertion.

I have the honor, sir, to be, &c.
EDM. RANDOLPH.

,
Mr. Jay to Mr. Randolph—No 6.

London, 12th July, 1794.

Sir:

I had yesterday the honor of seeing Lord Grenville. He assured me that no unnecessary delays should retard

a full discussion of the points in question; and observed that the new arrangement of the ministry involved the
necessity of time for their being all informed and consulted. In this assurance 1 have perfect confidence.
We had an informal conversation relative to Simcoe's hostile measure. We concurred in opinion that, during

the present negotiation, and until the conclusion of it, all things ought to remain and be preserved in static quo;
that, therefore, both parties should continue to hold their possessions, and that all encroachments on either side
should be done away; that all hostile measures (if any such should have taken place) shall cease, and that, in case
it should, unfortunately, have happened that prisoners or property should have been taken, the prisoners shall be
released, and the property restored. And we have agreed that both Governments shall immediately give orders
and instructions accordingly.

This agreement appears to me so perfectly reasonable, and so conducive to the preservation of mutual confidence
and good temper, that I flatter myself it will meet with the President's approbation; and I have given Lord Gren-
yille explicit assurances (which he has reciprocated) that, on the part of the United States, it will be faithfully
observed and fulfilled.

I have the honor to be, &c.
JOHN JAY.

Mr. Jay to Mr. Randolph—l>io. 7.

London, 16th July, 1794.

Sir:

In my last letter, viz: of the 12th instant, I had the honor of stating to you, particularly, an agreement between
Lord Grenville and myself, for preserving all things, between the United States and our Canadian neighbors, in
a peaceable state during the negotiation. Yesterday Lord Grenville read to me what he had written to Mr. Ham-
mond on that subject; it exactly corresponded with what I had written to you in my letter of the 12th. His lord-
ship desired I would take charge of his letter, and give it a place among my despatches to you. I received it from him
last night; it will be herewith enclosed. You will, I am persuaded, take particular care that it be delivered speedily
and in good order. Correspondent letters and orders will doubtless be expedited directly to Lord Dorchester and
Mr. Simcoe, by the first packet.

The arrival and obvious effects of such letters and orders cannot fail to have a favorable influence on the hostile
Indians; as their expectations of aid abate and diminish, their disposition to peace will increase, and become
operative.

It was not until the 14th instant that the Captain of the William Penn knew that there was a box on board di-
rected to me; in the afternoon of that day I received it, and found your letters to me of the 27th and 28th May,
and a note covering a list of the papers sent in the box. As yet I have not had leisure to compare the papers with
the list. On opening one or two cases of spoliation, I find several papers not important for me to have; plain, con-
cise statements are sufficient, and best for diplomatic purposes. I am glad that these cases are come: after making
the necessary selections and statements, I will lay them before the minister.
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I have also had the pleasure of receiving your letters of the 29th May and 8th June. With the former was a
list; but really, sir, I have not yet had time to compare the papers with the list, nor to prepare myself for writing

to you on the subject of those letters at preseiit.

I have the honor to be, &c.
JOHN JAY.

Mr. Randolph to Mr. Jay.

Philadelphia, July 18th^ 1794.

Sir:

The enclosed letter from Mr. Higginson, of the 18th ultimo, gives me reason to suppose that the opportuni-
ties from Barbadoes to London may not be sufficiently frequent for the conveyance of the documents wiiich he is

sent to collect. J have, therefore, the honor of enclosing to you the records of the brig Despatch, schooner Trial,

schooner Hope, (Farley) schooner Hope, (Felt) schooner Resolution, brig Lady Washington, sloop Ranger, schoo-
ner Polly, and schooner Fox; and to be. with great respect and esteem, &c.

EDM. RANDOLPH.

Mr. Jay to Mr. Randolph—No. 8.

London, ZOth July, 1794.

Sir:
The great, and, I believe, unexpected events in Flanders, and the unusual number of interesting affairs which

constantly demand the attention of the British cabinet, keep their ministers unceasingly employed, and is, doubt-
less, one reason why more time has not been allotted to our concerns. We are, nevertheless, beginning to do business

apparently in good earnest. The minister is (if I may so say) besieged by our British creditors. The subject of
the debts is attended with difficulties. The minister has been informed that the law in Virginia relative to (he evi-

dence of book debts has, since the war, been made more strict than it was before- If the law has been thus changed,
and made to apply to pre-existing transactions, there is room for complaint. I wish to have exact infonnation on
this head.

I am to see Lord Grenville to-morrow at II o'clock, by appointment, on the business of spoliations and impress-
ments, when I hope he will be prepared to say something decisive. I have laid before him several of the cases you
sent me, and also, the statement by the captains of vessels taken at Martinique. Of the facts mentioned in the

latter, he had never received any information.

I know the impatience that must prevail in our country. At times, I find it difficult to repress my own impa-
tience; but for all things there is a season. The importance of moderation and caution in tlie present moment is

obvious, and will, it is to be hoped, continue to operate on the minds and conduct of our fellow-citizens. As yety

I do not apprehend that I have committed any mistakes in this business. I wish I may be able to say as much at

the conclusion of it.

I have read your thirty odd papers to, and from, and respecting, Mr. Hammond and his convplaintsv You have,

in my opinion, managed that matter well; continue, by all means, to be temperate, and put him in the wrong.
Let us hope for the best, and prepare for the worst. I confess I have hopes, but I also perceive circumstances

and causes which may render them abortive.

This letter cannot be satisfactory; it amounts to little more than this: That nothing decisive has yet been done,.

and that I cannot tell you whether any thing, and what, will be done. So is the case; and .such will often be the

case pending any negotiation, or any game connected with events not in our power to control. In both, chances.

frequently defeat skill, and asfrequently give to skill unmerited reputation. For these things I must take tbi/ eAaace.

I have the honor to be, with great respect, &c.
JOHN JAY.

Mr. Randolph to Mr. Jay.
Philadelphia, July 30, 1794.

Sir:

I do myself the honor of enclosing to you a copy of my last letter to Mr. Hammond, together with the fol-

lowing duplicates, viz: May 2'/th, 28th, and 29th, June 8, July 5, with its enclosures.

The z-eports of a determination in the British to abet tlie Indians, grow daily more and more serious; and there is

great reason to apprehend that British troops will be found mixed with the savages, who are prepared to meet
General Wayne.

The gazette of Mr. Bache, published on the 26th day of this month, will give you all the information which we
have yet received, of a very unfortunate tumult near Pittsburg. The President has not yet acted upon the subject,

as authentic facts are not yet before him.
I have the honor to be, &c.

EDM. RANDOLPH.

Mr. Jay to Mr. Randolph—No. 9.

London, 31s/ July, 1794.

Sir:
My letter of yesterday informed you that I should, this day, at 11 o'clock, see Lord Grenville on the subject

of spoliations, &c. I have seen him accordingly. Having presented to him an official note on this object of my
mission, it became the topic of our conversation. He promised to send me a written answer to-morrow, and 'I am
induced to believe it will, in some respects, meet our wishes, but that it will not extend to immediate compensa-
tion bv Government; and yet, that it will include eyf«/wa/ compensation in all cases where the ordinary course of

appeals, &c. may not afford it. On receiving this answer I shall immediately write to you again, and enclose copies

both of my note and of the answer to it.

I have the honor to be, &c.
JOHN JAY.

P. S. I think our affairs here assume a more promising aspect.

Mr. Jay to Mr. Randolph—"^o. 10.

London, August 2, 1794.

Sir:
I had the honor of writing to you on the 31st ult.: that letter was sent to Falmouth, in hopes it would reach

Dr. Edwards before he sailed from thence for Boston. He went from hence on Tuesday last. I now enclose a copy.

That letter mentioned my having presented an official representation to Lord Grenville on the subject of spolia-

tions, &c. to which his lordship had given me reason to expect an answer in a day or two. I ,have accordingly re-
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ceived it, and now take the first opportunity which has since offered, of transmitting to you (herewith enclosed) co-

pies of them both.

The footing on which the answer places compensation by Government affords scope for delay. Much will depend

on the good lailh with which the busmess may be conducted. The present administration does not appear to me to

be hostile to us, but the contrary. As to Lord Grenville, it is doing him no more than justice to say, that, from the

commencement of the negotiation, I have observed no change in his conduct, which has been uniform, candid, and
conciliatory. From hence, however, no inferences are to be drawn, that, in my opinion, an ultimate settlement, sa-

tisfactory to either party, can, or will take place. To such a settlement (speaking in general terms) I do believe

that this country, as well as ours, is disposed, but there are real difficulties, as well as some prejudices, which stand

in the way. I am not without hopes that such a settlement will be effected, but am not sanguine in my expectations:

for, io all accommodations, their must be yieldings; and questions relative to the due degree and reciprocity of such

yieldings, by one side or the other, may produce great, and, perhaps, insuperable obstacles.

It is very desirable that the negotiation may not suffer from useless and improper asperities of any kind, on either

side; and that the conduct of our fellow-citizens may constantly harmonize with that of their Government—by wis-

dom and moderation, endeavoring to preserve and cultivate peace and friendship, and yet preparing to meet hostile

events with composure, firmness, and vigor.

I have the honor to be. &c.
JOHN JAY.

Mr. Jay-s representation to Lord Grenville.

The undersigned, envoy of the United States of America, has the honor of representing to the Right Honorable

Lord Grenville, His Britannic Majesty's Secretary of State for the Department of Foreign Affairs:

That a very considerable number of American vessels have been irregularly captured, and as improperly con-

demned by certain of His Majesty's officers and judges.

That, in various instances, these captures and condemnations were so conducted, and the captured placed under
such unlavorable circumstances, as that, for want of the securities required, and other obstacles, no appeals were
made in certain cases, nor any claims in others. •

The undersigned presumes that these facts will appear from the documents which he has had the honor of submit-

ting to his lordship's consideration; and that it will not be deemed necessary, -dXpresent, to particularize these cases,

and their merits, or detail the circumstances which discriminate some from others.

That great and extensive injuries havingthus, under color ot His Majesty's authority and commissions, been done
to a numerous class of American merchants, the United States can, for reparation, have recourse only to the justice,

authority, and interposition of His Majesty.

That the vessels and property, taken and condemned, have been chiefly sold, and the proceeds divided among a

great number of.persons, of whom, some are dead, some unable to make retribution, and others, fjom frequent remo-
vals, and their particular circumstances, not easily reached by civil process.

That as, for these losses and injuries, adequate compensation, by means of judicial proceedings, has become im-
practicable, and considering the causes which combined to produce them, the United States confide in His Majes-
ty's justice and magnanimity to cause such compensation to be made to these innocent sufferers as may be consistent

with equity; and the undersigned flatters himself that such principles may, without difficulty, be adopted, as will

serve as rules whereby to ascertain the cases, and the amount of compensation.
So grievous are the expenses and delays attending litigated suits, to persons whose fortunes have been so mate-

rially affected, and so great is the distance of Great Britain from America, that the undersigned thinks he ought to

express his anxiety, that a mode of proceeding as summary and little expensive may be devised, as circumstances,

and the peculiar hardship of these cases, may appear to permit and require.

And as (at least in some of these cases) it may be expedient and necessary, as well as just, that the sentences of

the courts of vice-admiralty should be revised and corrected by the court of appeals here, the undersigned hopes it

will appear reasonable to His Majesty to order that the captured in question (who have not already so done) be there

admitted to enter both their appeals and their claims.
The undersigned also finds it to be his duty to represent that the irregularities before mentioned extended not

only to the capture and condemnation of American vessels'and property, and to unusual personal severities, but even
to the impressment of American citizens to serve on board of armed vessels. He forbears to dwell on the injuries

done to the unfortunate individuals, or on the emotions which they must naturally excite, either in the breast of the

nation to whom they belong, or of the just and humane of every country. His reliance on the justice and benevo-
lence of His Majesty leads him to indulge a pleasing expectation that orders will be given that Americans so circum-
stanced, be immediately liberated, and that persons, honored with His Majesty's commissions, do, in future, abstain

from similar violences.

It is with cordial satisfaction that the undersigned reflects on the impressions which such equitable and concilia-

tory measures would make on the minds of the United States, and how naturally they would inspire and cherish

jhose sentiments and dispositions which never fail to preserve, as well as to produce, respect, esteem, and friendship.

JOHN JAY.
London, July 30, 1794.

Lord Grenville's reply.

Downing Street, Jiugust J, 1794.

The undersigned, Secretary of State, has had the honor to lay before the King the ministerial note which he has

received from Mr. Jay, envoy extraordinary and minister plenipotentiary from the United States of America, re-

specting the alleged irregularity of the capture and condemjiation of several American vessels, and also respecting

the circumstances of personal severity by which those proceedings aie stated to have been accompanied in some par-

ticular instances.

The undersigned is authorized to assure Mr. Jay, that it is His Majesty's wish that the most complete and impar-
tialjustice should be done to all the citizens of America, who may, in fact, have been injured by any ot the proceed-

ings above mentioned. All experience shows that a naval war, extending over the four quarters of the globe, must
unavoidably be productive of some inconveniences to the commerce of neutral nations, and that no care can prevent

some irregularities in the course of those proceedings which are universally recognized as resulting from the just rights

incident to all belligerent Powers. But the King will always be desirous that these inconveniences and irregulari-

ties should be as much limited as the'nature of the case will admit, and that the fullest opportunity should be given
to all to prefer their complaints, and to obtain redress and compensation where they are due.

In Mr. Jay's note, mention is made of several cases where the parties have hitherto omitted to prefer their claims,
and of others where no appeals have been made from the sentences of condemnation pionounced in the first.instance.

As to the cases of the^i''*' description. Lord Grenville apprehends that the regular course of law is still open to

the claimants; and that, by preferring appeals to the commissioners of prize causes here, against the sentence of the
courts below, the whole merits of those cases may be brought forward, and the most complete justice obtained.

In the cases of the second description the proceedings might, in some instances, be more difficult, from the lapse

of time usually allotted for preferring appeals. But His Majesty being anxious that no temporary or local circum-
stances, such as those to which Mr. Jay refers in his note, should impede the course of substantial justice, has been
pleased to refer it to the proper officers to consider of a mode of enlarging the time for receiving the appeals in thuse

cases, in order to admit the claimants to bring their complaints before the regular court appointed for that purpose.

The undersigned has no doubt, that, in this manner, a very considerable par/ of the injuries alleged to have been
suffered by the Americans may, if the complaints are well founded, be redressed in the usual course ofjudicial pro-
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ceedin'' at a very small expense to the parties, and without any other interposition of His Majesty's Government

than is'above stated. Until the result and effect of tliese proceedings shall be known, no definitivejudgment can be

formed respecting the nature and extent of those cases, (if any such shall ultimately be found to exist) where it shall

not have been practicable to obtain substantial redress in this mode. But he does not hesitate to say, beforehand,

that if cases shall then be found to exist to such an extent as properly to call (or the interposition of Government,

where without the fault of the parties complaining, they shall be unable, trom whatever circumsta?ices, to procure

such redress, in the ordinary course of law, as the justice of their cases may entitle them to expect. His Majesty

will be anxious timtjustice should, at all events, be done, and will readily enter into the discussion ot the measures

to be adopted, and the principles to be established for that purpose.

With respect to all acts of personal severity and violence, as the King must entirely disapprove every such trans-

action, so His Majesty's courts are always open for the punishment of offences of this nature; and for giving redress

to the sufferers in every case, where the fact can be established hy satisfactory proof: nor does it appear that any

case of that nature can exist where there would be the smallest difticulty ot obtaining, in that mode, substantial and

On the subject of the impress. Lord Grenville has only to assure Mr. Jay, that if, in any instance, American sea-

men have been impressed into the King's service, it has been contrary to the King's desire; though such cases may-

have occasionally arisen from the difficulty of discriminating between British and American seamen, especially

where there so often exists an interest and intention to deceive. Whenever any representation has been made to

Lord Grenville on this subject, he has never failed to receive His Majesty's commands for putting it in a proper

course in order that tiie facts might be inquired into, and ascertained; and to the intent that the persons in question

might be released, if the facts appeared to be satisfactorily established.

With respect to the desire expi-essed by Mr. Jay that new orders might be given with a view to prevent, as far

as it is possible, the giving any just ground of complaint on tiiis head, Lord Grenville has no reason to doubt that

His Majesty's intentions respecting this point are already sufficiently understood by His Majesty's officers employ-

ed on that service; but he has, nevertheless, obtained His Majesty's permission to assure Mr. Jay, that instructions,

to the effect desired, will be renewed, in consequence of his application.

The undersigned avails himself, with pleasure, of this opportunity to renew to Mr. Jay his assurances of his sin-

cere esteem and consideration.
GRENVILLE.

Air. Jay to Mr. Randolph—T^io. 11.

London, 8;/j August, 1794.

I refer you to my letter No. 10, and its enclosures, by Captain Coit, via New York, of which duplicates are

also sent by the W-illiam Penn.

Having understood that one of our Indiamen had been captured and sent to Halifax, I mentioned it to Lord

Grenville. He readily promised to write by the packet, and direct the attention of the Government there to that

object so that nothing improper may take place. My present prospects are not discouraging. I expect to be able,

in about a fortnight, to give you some interesting details; and 1 hope some of them will be agreeable, but of this I

cannot be cecfairi.

1 have the honor to be, &c.
JOHN JAY.

P. S. The Pigou is arrived. I have not yet seen tlie captain; he probably has letters for me.

Mr. Jay to Mr. Randolph—No. 12.

London, 9th August, 1794.

Sir:
Last evening I received from Lord Grenville an order of the King and council, dated the 6th instant, relative

to appeals from sentences of condemnation passed against American vessels. The enclosed is a copy of it. I have

employed Sir William Scott and Dr. Nicholl in behalf of our appeals and claims.

The letter which (from that by Mr. Fisher) I find you have written to me by the Pigou, has not yet reached me.
I have the honor to be, &c.

JOHN JAY.

At the court at St. Jameses, the 6th August, 1794.

Present: The King's Most Excellent Majesty in council.

Whereas in many of His Majesty's vice admiralty courts in the West Indies, sentences of condemnation have

passed against ships and goods belonging to the subjects of the United States of America: And whereas, from ignor-

ance of tlie rules respecting the times of appealing, or from inability to find the security required, or from other just

and reasonable impediments, the claimants have been prevented from duly entering and prosecuting their appeals

from the said sentences: And whereas it hath been represented to His Majesty, on tlieir behalf, that they are desir-

ous of entering and prosecuting the same: His Majesty is thereupon pleased, by and with the advice of his privy

council, to order, and it is hereby ordered, that the said parties shall be admitted to their respective appeals, not-

withstanding the ordinary times for entering and prosecuting the same may have elapsed; provided the same are

entered and prosecuted in a. reasonable time, to be approved ot by the lords commissioners of appeals in prize causes.

STEPHEN COTTRELL.

Mr. Randolph to Mr. Jay.
Philadelphia, August 11, 1794.

Having regularly transmitted to you copies ofmy late correspondence with Mr. Hammond, in relation to Lord

Dorchester's speech, Governor Simcoe's invasion, and his own criminations of the United States, I now do myself

the honor of adding his concluding letter of July 30, 1794. If he wishes any new evidence of our unchangeable neu-

trality he may be told, and the British ministry likewise, that the militia of Richmond, m Virginia, actually marched,

at a moment's warning, between seventy and eighty miles, to seize a vessel supposed to be under preparation as a

French privateer. Resistance was at first apprehended; but it was overawed, and the business completely effected.

The discontents, evasions, and occasional oppositions, which have been manifested against the excise, in the

counties of Pennsylvania westward of the Alleghany mountain, have at length assumed a menacing and formidable

air. The enclosed paper contains the President's proclamation, which is a summary of facts, except that Neville s

house and out-houses were destroyed by fire. Commissioners are gone upon the ground, and particularly to be

present at a great meeting on the 14th instant. Upwards of twelve tliousand militia are ordered to hold themselves

in readiness; and if the errand of the commissioners should be unavailing, the militia wil , I believe, be commanded

to proceed. The experiment upon their temper is untried. The Governor of Pennsylvania is against the calling



1795.] GREAT BRITAIN. 483

forth of the militia, until more formal legal measures are pursued. He, too, has sent two commissioners, on the part

of the State, and has called the Assembly for the 1st of September ensuing. But he has expressed his persuasion,

that a sufficiency of militia of the Slate cannot be prevailed on to move forward. Hence proportions of the number
required will be procured from Virginia, Maryland, and Jersey, as well as Pennsylvania. The temper of the mili-

tia is not yet developed; some, however, vibrate between hatred of the excise: and horror of these unauthorized

violences. At present it can only be said, that, if an accommodation does not take place, a new em will immedi-

ately spring up in our Government.

The letter from Gierke and Bentalou, ot Baltimore; the papers of the snow Sukey, ship Charlotte, sloop Sally,

schooner Fame, brig David and George, schooner Friendship, and schooner Sarah, brig Union, Captain Cottle, and
brig Dolphin, Captain Knapp, are additions to the cases of spoliation^ and now sent.

I have the honor, sir, to be, &c.
EDMUND RANDOLPH.

P. S. I ouglit to have mentioned the death of Mr. N. C. Higginson, who was sent to the West Indies to collect

documents. This may occasion some delay and disappointment in the transmission of them to London.

The spoliations are unavoidably detained for another conveyance.

Mr. Randolph to Mr. Jay.
Philadelphia, August 15, 1794.

Sir:

Mr. James King, the owner of the schooner Nancy, the papers in whose case have been forwarded, as far as

they were received, has this moment laid before me a copy of the record. From the whole proceedings, it appears,

that she was acquitted at Nassau upon the payment of costs, and that the captors have appealed. As this vessel and
her cargo come within the catalogue of spoliations, I have to request that they may be protected by your attention,

and that you will give directions tor the employment of counsel in behalf of the United States, unless some adjust-

ment which you may make with the British ministry, on general grounds, shall supersede the necessity of such a
step.

I have the honor, sir, to be, &c.
EDMUND RANDOLPH.

Mr. Randolph to Mr. Jay.
Philadelphia, August 18, 1794.

Sir:

I had the honor of receiving, on the 16th instant, your letter of the 23d of June, from London, and, on the 17th

instant, your first letter of the 9th of June, from Falmouth. Both of them came by the Active, Captain Blair, but
the latter was brought, more expeditiously, by Mr. Francis, than the former, which was delivered out with the other
letters in the bag ot the ship.

It has given great pleasure to the President to hear of your safe and speedy arrival, and of the style of your re-

ception by the minister. You know the temper and conduct of the President so thoroughly, that I need not assure
you of the impartiality which he continues to preserve towards all nations. And, yet, the irritation from the Bri-
tish quarter has been exceedingly aggravated. I pass over Lord Dorchester's speech, which, notwithstanding the
half disavowal of it in the British Houses of Lords and Commons, on the 26th May last, is believed by every body
here, to be genuine, and is argued upon, as you will perceive, in Mr. Hammond's two letters to me, of the 22d
May and 7th June, as if it were rather genuine than otherwise. But Governor Simcoe's invasion of the Rapids of
the Miami, comes confirmed to us from every source, except Mr. Hammond, who has had near three months for
ascertaining the fact, and whose silence, during that time, after his promise to inform us of the truth, is the highest
presumption of the act of hostility. So, too, the enclosed copies from the War Office, prove that the British were
associated with the Indians in the affair of Fort Recovery, on the 30th of June. We cannot add, upon Tproof, that
British influence has been tampering with the people of Kentucky, and of the neighborhood of Pittsburg, to seduce
them from the United States, or to encourage them in a revolt against the General Government. It has, however,
been boasted of by them, and an expectation of such support is suspected to have been excited in the breasts of some!

The impression of our commissioners, and those of the State of Pennsylvania, upon the insurgents near Pitts-
burg, cannot be yet known, and we can transmit to you no other indications of the issue of this commotion, than
what may be drawn from my letter of the 11th of August.

The enclosed copy of Mr. Hammond's letter of the 14th of August, with its enclosure, will be justly appreciated,
when you advert to those of my former letters which speak of his facility of complaining. But we shall again demon-
strate the promptness with which we exert ourselves to redress his grievances, real or supposed, as an injunction
will be immediately despatched to the several Governors to grant to tlie British ships the most complete hospitality,
consistent with our stipulations to other nations. The particular case to which he alludes will be consigned to the
special attention of the Governor of Delaware.

The letters which I have written to you since your departure, are of the following dates: May 27, 28, 29; June
6, 9; July 9, 10, 18, 30; August 11. I now enclose duplicates of the four last mentioned, together with sundry other
papers, agreeably to the enclosed list; duplicates of all the others having been formerly sent.

I have the honor to be, &c.
EDMUND RANDOLPH.

Mr. Jay to Mr. Randolph—No- 13.

Sir:
London, 2lst Aiig-'ust, 1794.

I have received the letter you did me the honor to write on the 9th June, enclosing the case of the snow Sukey.
and of the brigantine Maria. That letter begins thus: " Since writing of my letter yesterday, I have received,"
&c. That letter has never come to my hands.

A few days ago I was favored with yours of the 9th July, on the subject of the American vessel carried into Ber-
muda, and onboard of which a large quantity of powder was found, and enclosing copies of several letters relative
to it. That letter appeared to me to be well calculated to manifest the sincerity ot the Government, and evidentlj-
shows a disposition, rather to invite than to evade an investigation into every transaction that afforded color for com-
plaint. I therefore thought it expedient to communicate it, and all the papers which accompanied it, to the minis-
ter, without diminution.

Since my last, nothing new has occurred. We are endeavoring to digest and mature a final settlement; whether
we shall be able to agree, is uncertain; I have hopes as well as apprehensions. I think our next conference will pro-
duce something decisive, at least on some of the great points. If so, you shall be immediately informed of it.

Considering how many urgent affairs, which cannot be postponed, daily call for the minister's orders, we cannot
expect that ours should proceed without some occasional delays. As yet, I have no reason to believe that any of
them have been avoidable.
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Sir William Scott, the King's advocate, who is retained for us, is, at my request, preparing instructions for our

people who have appeals or claims to bring forward. When finished, they shall be sent to you. I really do believe

that this business will be conducted and concluded with good faith. At Martinico there was no legal court of vice

admiralty: consequently, the condemnations there are nugatory, and original claims may be entered and prosecuted

here.
I have the honor to be, &c. JOHN JAY.

Mr. Jay to Mr. Randolph—So. 14.

London, 23rf August, 1794.

Sir:
When you shall have received my letter enclosing copies of niy representation to Lord Grenville, on the sub-

ject of captures, and of his answer, and a subsequent letter enclosing a copy of the order of council respecting ap-

peals and claims, you will perceive that they who wish to prosecute either, should, without delay, appoint agents

here to manage their business, and to whom I may deliver such papers in ray possession as relate to those cases of

capture which may be committed to their care and direction.

I am inclined to think that the order of council alone will not be satisfactory to the claimants: and, therefore,

that the representation, and the answer to it, &i\(\, perhaps, my letter No. 10, of the 2d of August, covering them,

should be published at large. But of this, the President and you, who are on the spot, will be better able to judge

than I can be.

I heard yesterday that Mr. Monroe had arrived at Paris. Be so good as to inform me, from time to time, which

of my letters, and also the duplicates (for of some duplicates have been sent) come to your hands.

I have the honor to be, &c.
JOHN JAY.

Mr. Randolph la Mr. Jay.

Philadelphia, August 30!h, 1794, one o^clock.

Sir:

The treatment which American vessels have experienced from the warring Powers causes a general conceal-

ment of their departure, so that I am frequently obliged to snatch an opportunity at a moment's warning. This is

the case at present Having just heard of a vessel ready to sail from New York, I shall despatch an express at two
o'clock, P. M. which, I hope, will reach her.

Last night, we received from Captain Williamson, living at Sodus, in Ontario county, in the State of New York,

the enclosed letter, containing the most unwarrantable and insolent demand from Governor Simcoe, through Lieu-

tenant Sheaff, that he should desist from the prosecution of his settlement there. The original, now in my office,

may be proceeded on as authentic. Sodus is probably well known to you. If it be not, I add the only information

which I can obtain of its position^ that it lies between Oswego, on I-ake Ontario, and Niagara, about twenty-five

miles from the foimer, and nearly three times that distance from the latter. What might we not be justified in say-

ing or doing on this new aggression? Mr. Hammond has promised to procure the truth of the report as to Governor
Simcoe's seizure of the Rapids of the Miami; but with a full scope of time, he remains silent, while it is firmly

believed that British troops were associated with the Indians in the late attack on Fort Recovery; and it is certain

that the British Governor of Upper Canada threatens us if we clear our own lands, and build houses to shelter our

laborers. The admonition, sir, which your letter of June 23d gives, to prevent the arrival of any irritating intelli-

gence in London, is but a comment upon the unvaried policy ot the President, and of every member of the adminis-

tration. This is evidenced by the step on which the President has now resolved, which is, to transmit copies of

the papers to Mr. Hammond, now at New York, {where he has been for a considerable time, and whither he went,

after an intermission of visits to the President for more than two months, without taking leave of him, further

than his notification to me might be considered as such) to afford to him an occasion to explain this proceedure away,

or, if he should perchance have power, to check it; to inform Captain Williamson that he is right in his determina-

tion to push on his settlement, and that the owner of lands may repel force brought by an invader, and to offer to the

Governor of New York, on loan, arms for the purposes of defence. My letter to Mr. Hammond cannot be pre-

pared early enough for the express; but it will not be required as in any manner immediately useful to you, since

the outrage of the principle asserted in Governor Simcoe's challenge, will instantaneously occur to you; and

compared with similar acts on the part of the British, will establish our love of peace in triumph over the calumnies

which British agents, indisposed to us from interest or other motives, may propagate on the other side of the

Atlantic.

My late letters have announced to you the insurrection at Pittsburg; and with the gazettes which have been for-

warded, gave you the real state of the business up to the 17di instant. At that time, the commissioners wrote that

nothing but the physical force of the nation could subdue it. The President, in consequence of this declaration,

arranged the march of the militia. But you will perceive how the gloom of bloodshed is brightened by their letters

of the 21st and 22d instants, with their enclosures, copies of which 1 have now the pleasure of transmitting to you.

We may count upon an express from Pittsburg in the course of this day, which will enable us to judge whether any

difficulty can have arisen in the detail spoken of. But, I flatter myself that this event will close with a return of

harmony; will demonstrate the horror of our citizens at an opposition to laws; will prove that the Government can

protect itself against insult and rebellion, and will be an era of stability in our affairs. While I wish that the rash-

ness and delusion of some, and the deliberate wickedness of others, had not plunged us into such dangers, I must
confess my belief that the catastrophe will show that there is a point—the point of actual opposition to Govern-

ment—concerning which the desperate may prate with indifference, but at which the very great majority of our citi-

zens shudder.

By the present conveyance, I repeat some of my former letters, with various enclosures. The newspapers are

also sent.

I have the honor, sir, to be, &c. EDM. RANDOLPH.

Shall I beg the favor of you to show this letter to Mr. Pinckney, to whom I cannot in my hurry write at this

moment.'

Mr. Randolph to Mr. Jay.
PnaADELPHiA, September 5, 1794.

Sir:
I write only to enclose to you copies of the papers respecting the commotion at Pittsburg, and of my letter to

Mr. Hammond oii the 1st instant, and his answer to me on the 3d, concerning the settlement at Great Sodus.

We have reason to expect the conclusion of the insurrection without bloodshed; but we are houriy looking for

more particular intelligence of the proceedings at Redstone on the 28th ultimo. These will be indicative of the

final issue.

I have the honor to be, &c. EDM. RANDOLPH.
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Mr. Randolph to Mr. Jay.

Philadelphia, September 12, 1794.

Sir:
It is said that a vessel will sail from hence on Sunday next I'l)!- Liverpool, and I cannot lose this chance of

conveying to you the acknowledgment of your letters of the 26th June, and duplicate of June 23, and the real state

of the insurrection of Pittsburg at this moment.
The gazettes sent by a former opportunity, together with those now enclosed, will inform you of the facts. To

guide you more certainly, I will refer you to the following dates of Dunlap's paper: For the President's proclama-
tion, see the paper of the 8th August: for the statement of the Secretary of the Treasury, see 21st August: for the

proceedings at Parkinson's Ferry, and with the first committee, see Bache's paper of 6th September: for the

proceedings at Redstone, and with the new committee, see the paper of this day.

Yesterday the votes of the people were to be taken on the question of resistance or submission. Mr. Bradford,

the Attorney General of the United States, came to town last evening, having left his colleague, Mr. Ross, to be
present at Union Town, in Fayette county, on the 16th, when the report of those votes is to be made to him.

Mr. Bradford is of opinion that the county of Alleghany will be nearly, if not wholly, unanimous for submission;

that Fayette county will approach considerably to unanimity; that Westmoreland is very doubtful; and that Wash-
ington will pi-obably hold out.

What can be the hopes of the insurgents, with all the men of influence and property residing in those counties

against them; without money, without discipline, with no distinguished skill in the use of fire arms; with no dispo-

sition to piay taxes; with no communication with the sea; with no markets for their produce, except in the Atlantic

States; with a feeble population; with the certainty of punishment before them, or the necessity of flight from their

possessions; without ammunition, and even arms? Mr. Bradford thinks that scarce five hundred will take the field.

Nor can the insurgents expect any thing frotn the sympathy of other States. On the contrary, they have every
thing to dread. Virginia will readily produce her quota of the fifteen thousand demanded; her inhabitants are stead-

fast in the abhorrence of the insurrection, and her Governor (Henry Lee) will have the command. General Mor-
gan is in motion also. Maryland, notwithstanding the defects in her militia laws, will act very satisfactorily. New
Jersey, probably headed by her Governor, will exhibit a most heroic example. Pennsylvania, which has been sup-
posed to be reluctant, will furnish in volunteers what the incompetency of her militia laws would not yield. The
speech of Governw Mifilin to the Assembly, and to the officers, the answers of the State Senate and House of Re-
presentatives, breathe a spirit determined to subdue the commotion. It has been even proposed (and the proposal
seems likely to be successful) that the lawyers of this city should embody themselves and march. You may, there-
fore, sir, with safety pronounce, that howsoever painful the appeal may be to arms, howsoever active the insurgents
may have been in endeavoring to obtain proselytes, howsoever inconvenient the long distance to the principal scene
may be. Government has not the most remote apprehension of difliculty in quelling the infatuation. Your negotia-
tion cannot, I hope, be embarrassed by any appearance which this affair may have assumed; if it has been perplexed
by it, you may truly affirm that, instead' of shaking, it will terminate in the manifestation of the love of the people
for the Government of the United States, and their zealous guardianship of it.

My pen is wearied by ineffectual remonstrances to Mr. Hammond on Governor Simcoe's perpetual encroach-
ments, threats, and, indeed, hostilities. In support of my letter to him on the 2d instant, the enclosed affidavit of
John Kelly presents a most savage fact. Be assured, that I shall rejoice in your honor, in happily closing this and
every other branch of your functions. If, however. Lord Dorchester and Governor Simcoe are to continue uncon-
trolled in their course, what consequences may not be feared.'

The copies of two other letters from myself to Mr. Hammond, of the 22d and 27th of August, and of an extract
from his reply on the 3d instant, will prove how we are harassed by their conduct respecting American seamen.
So, too, will David Gelston's letter of the 8th instant. Governor Clinton's of the 9th, and the affidavits of Lloyd
Daubeny and John R. Livingston, show that unjust and oppressive captures continue to be made of our property by
British cruisers on our very coasts.

I have the honor to be, &c.
EDM. RANDOLPH.

Sic

Mr. Jay to Mr. Bandolph^'No. 15.

London, ISth September, 1794.

Hitherto my letters have communicated to you but little information of much importance, except on one
point. Although all the genera! objects of my mission were opened at once, and were received with every indication
of the same candor and disposition to agreement with which they were stated, yet the nature of the business turned
the iinmediate and more particular attention of both parties to the affair of the captures: the result has been com-
municated to you.

A number of informal conversations on the other points then took place, and every difficulty which attended
them came into view, and was discussed with great fairness and temper; the inquiry naturally led to the fact, which
constituted the first violation of the treaty of peace.'' The carrying away of the negroes contrary to the 7th article of
the treaty of peace, was insisted upon as being the^w^ aggression. To this it was answered, in substance, that Great
Britain understood the stipulation contained m that article, in the obvious sense of the words which expressed it,

viz: as an engagement not to cause any destruction, nor to cany away any negroes or other property of the Ameri-
can inhabitants; or, in other words, that the evacuation should be made without depredation; that no alteration in
the actual state of property was operated or intended by that article; that every slave, like every horse, which
escaped or strayed from within the American lines, and came into the possession of the British army, became, by
the laws and rights of war, British property; and, therefore, ceasing to be American propertv, the exportation
thereof was not inhibited by the stipulation in question; that, to extend it to the negroes, who, under the faith of
proclamations, had come into them, of whom they thereby acquired the property, and to whom, according to pro-
mise, liberty had been given, was to give to the article a greater latitude than the terms of it would warrant, and was
also, unnecessarily, to give it a construction which, being odius, could not be supported by the known and established
rules for construing treaties. To this was replied the several remarks and considerations which are mentioned at
large in a report which I once made to Congress on this subject, and which, for that reason, it would be useless
here to repeat; on this point we could not agree.

[ then brought into view another circumstance, as affording us just cause of complaint, antecedent to any of those
urged against us, viz: that, from the documents recited and stated in Mr. Jefferson's letter to Mr. Hammond, it

appears, that the posts were not only not evacuated, within the reasonable time stipulated by treaty, but, also, that
no orders for the purpose had, at least within that time, if ever, been given.

To this it was answered, that the provisional articles were signed at Paris, on the 30th November, 1782; that
those articles were to constitute the treaty of peace proposed, to be concluded between Great Britain and the United
States, but which treaty was not to be concluded till terms of peace should be agreed upon between Great Britaia
and France; that the treaty of peace was not concluded until the 3d September, 1783; that it was not ratified in
America untd the 14th January, 1784; and that the ratification was not received in London until the 28th May,
1784, nor exchanged until the end of that month; that, according to the laws of nations, treaties do not oblige the
parties to begin to execute the engagements contained in them, until they have received their whole form, that is.
until after they shall have been ratified by the respective sovereigns that are parties to them, and until after those rati-
fications shall have been exchanged; that, therefore, it was not until the end of May, 1784, that Great Britain was
bound to give any orders to evacuate the posts; that such orders could not arrive at Quebec, until in July, 1784,
and, consequently, that the allegations of a breach of the treaty by the non-execution of the article respecting the



FOREIGN RELATION

posts, grounded on circumstances prior to the 13th July, 1784, are evidently unfounded; that, in the interval between
the arrival and publication in America, of the provisional articles, and the month of July, 1784, by which time, at

soonest, orders (issued after the exchange of the ratifications of the treaty of peace, the last of May) could reach

Quebec, incontestable violations of the treaty had taken place in the United States; that reason and the practice of

nations warrant, during a suspension of hostilities, only such measures as result from a continuance of the status quo,

until the final exchange of ratifications; that, inopposition to this, new legislative acts had, in the interval before men-
tioned, been passed, which were evidently calculated to be beforehand with the treaty, and to prevent its having

its full and fair operation on certain points and objects, when it should be ratified and take effect; that these acts

were the first violations of the treaty, and justified Great Britain in detaining the posts until the injuries caused by
their operation should be compensated.

That Britain was not bound to evacuate the posts, nor to give any orders for the purpose, until after the exchange
of the ratifications, does appear to me to be a proposition that cannot be reasonably disputed.

That certain legislative acts did pass in the IJnited States, in the interval aforesaid, which were inconsistent

with the treaty of peace, is equally certain; but it does not thence necessarily folio\y that those acts were without

justice even as relative to the treaty: for precedent violations on the part of Great Britain would justify subsequent

retaliation on the part of the United States. Here again the affair of the negroes emerged, and was insisted upon;

and was answered as before. I confess, however, that his construction of that article has made an impression upon
my mind, and induced me to suspect that my former opinion on that head may not be well founded.

Thus it became evident that admissions of infractions of the treaty of peace, and that this or that party commit-
ted the first aggression, were not to be expected, and that such discussions would never produce a settlement.

It then bec'ame advisable to quit those topics, and to try to agree on such a set of reciprocal concessions as

(balancing each other) might afford articles for a treaty, so beneficial to both parties, as to induce them to bury in

it, all former questions and disputes. This idea gave occasion to a variety of propositions of different kinds, which
it would be tedious and useless to enumerate, and of which you will readily conceive there were some that could

not meet with mutual approbation; among those which were mentioned, was one for altering essentially our boun-

daries in the northwestern corner of the United States; this I regarded as inadmissible, and hoped would not be

persisted in; one ibr doing us complete justice respecting the captures; one for partially opening to us a trade with

the West India Islands; one for our paying the damages sustained by British creditors, by lawful impediments;
this was strongly insisted on. I did not think it utterly inadmissible, in case we received proper justice and privi-

leges under other articles: for then, in my judgment, it would not be advisable to part and separate on that point,

and various reasons convinced me it would be adhered to; one for putting the ships and merchants of both parties

on an equal footing. In short, in order to bring the whole subject comprehensively into view, nothing that occurred

was omitted to be mentioned; these were free conversations, neither of us considering the other as being committed
by any thing that was said or proposed.

It was necessary then to select points for mutual consideration, and quitting desultory discussions, to fix our

attention on certain propositions, each being at liberty to propose what he pleased, and again to retract his proposi-

tion, if, on mature reflection, he should be so inclined: with this view, after returning home, I selected the follow-

ing, and having reduced them to writing, sent them to Lord Grenville for his consideration; in the meantime, em-
ploying myself in reflecting, and endeavoring to decide, in my own mind, how far, and with what modifications, or

omissions, it would be proper to adopt them.
"August 6th, 1794.

" Mr. Jay presents his compliments to Lord Grenville, and encloses some outlines for a convention and treaty

of commerce; some of them appear to him questionable. More mature reflection, and the light which usually springs

from mutual discussions, may occasion alterations. Many of the common articles are omitted, and will be inserted

of course. It is very desirable that it maybe concluded in season to arrive about the 1st of November."
" Right Honorable Lord Grenville," &c. &c.

The paper that was enclosed is in these words, viz:

" Whereas between His Majesty the King of Great Britain and the United States of America there do exist

mutual complaints, and consequent claims, originating as well in certain articles of their treaty of peace as in the

law of nations relative to the r€spective rights of belligerent and neutral nations:

And whereas both the said parties being sincerely desirous to establish permanent peace and friendship, by a
convention that may be satisfactory, and reciprocally advantageous, have respectively empowered their undersigned
ministers to treat of, and conclude the same:

And whereas the said ministers find it impossible to admit the said mutual complaints and claims of thefirst

description, to be well founded, in their existing extent; and to the end that the obstacles to concord and agree-

ment which thence arise, may be done away, they have agreed that all the said complaints and claims shall be for-

ever merged and sunk in the following articles, viz.

The boundaries of the United States, as delineated in the said treaty of peace, and every article in the said

treaty contained, are hereby recognized, ratified, and forever confirmed; but, inasmuch as the parties differ as to

which is the river intended by the treaty, and therein called the river St. Croix, it is agreed that the said question

shall be referred to the final decision of commissioners, to be appointed and empowered as follows, viz.

Whereas it is doubtful whether the river Mississippi extends so far to the northward as to be intersected by

the west line from the Lake of the Woods, wliich is mentioned in the said treaty, it is agreed that the actual extent of

the said river to the northward shall be explored and ascertained by commissioners for that purpose, to be appointed

and authorized as follows, viz.

It is agreed that if. from the report of the said commissioners, it shall appear that the said river does not ex-

tend so far to the northward as to be intersected by the west line aforesaid, by reason whereof the boundary lines

of the United States in that quarter would not close, then, and forthwith thereupon, such a closing line shall be

established as shall be adjudged and determined to be most consistent with the true intent and meaning of the said

treaty by commissioners, to be appointed and authorized in the manner prescribed in the article relative to

those who are to decide which is the river St. Croix, intended by the said treaty; with these differences only, viz.

" It is agreed that His Majesty shall withdraw all his troops and garrisons from every post and place within the

limits of the United States, by the 1st day of June next, and that all settlers and traders within the precincts or

commands of the said posts and garrisons shall continue to have and enjoy, unmolested, all their property of every

kind, and shall be protected therein; and may either remain and become citizens of the United States, or may sell

their land or other property, and i-emovc, with their effects, at any time within two years from the 1st day of June
next.

It is agreed that His Majesty will cause full and complete satisfaction and compensation to be made for all

vessels and property of American citizens which have been, or, during'the course of the present war, shall be, illegally

captured and condemned, under color of authority and commissions derived from him; and that, in all cases where it

shall be apparent full justice and compensation cannot be obtained and actually had, in the ordinary course of

judicial proceedings; and for this purpose commissioners shall be appointed and empowered in manner follow-

ing, viz.

And whereas debts bona fide contracted before the peace, and remaining unpaid by American debtors to Bri-

tish creditois, have probably, in some instances, been prejudiced and rendered more precarious by the lawful im-

pediments which, after the peace, did for some time exist, to their being prosecuted and recovered, it is agreed

that, in all cases where it shall be apparent that the said creditors, by the operation of the said impediments, on the

security and value of their debts, have sustained damage, for which adequate reparation cannot now be obtained,

and actually had, in the ordinary course of judicial proceedings, (it being understood that in these damages, interest

shkll be included only in cases where, according to equity and good conscience, all things being considered, it ought

to be allowed and paid) the United States wiU make full and complete satisfaction and compensation to the said
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creditors (or the same; and for this purpose commissioners shall be appointed and autliorized in the manner pre-

scribed in the preceding article; with these ditferences only, viz.

It is agreed that it shall and may be lawful for the said United States and their citizens to carry, in their own
vessels, of the burthen of onehundred tons, or under, from the said United States, any goods, wares, and merchandises,

which British vessels now carry from the United States, to any of His Majesty's islands and ports in the West
Indies; and shall pay in the said islands and ports only such rates of tonnage as British vessels do, or shall be liable

to, pay in the United States; and only such other charges, imposts, and duties, as British vessels and cargoes laden in,

and arriving from, the United States, now are, or hereafter shall be, lawfully liable to in the said islands and ports; and

that it shall and may be lawful for the said American vessels to purchase, lade, and carry away, from the said islands and
ports, all such of the productions and manufactures of the said islands as they may think proper, and paying only

such duties and charges on exportation as such vessels and cargoes, if British, would be liable to: Provided always,
That they carry and land the same in the United States, and at no place whatever out of the same; it being expressly

agreed and declared, that West India productions or manufactures shall not be transported in American vessels,

either from His Majesty's said islands, or from the United States, to any part of the world except the United States,

reasonable sea stores excepted, and excepting, also, rum made in the United States from West India molasses.

It is agreed that all the other ports and territories of His Majesty, whatsoever and wheresoever, (not compre-
hended within the limits of his chartered trading companies) shall be free and open to the citizens of the United
States, and that they, and their vessels and cargoes, shall therein enjoy all the commercial rights, and pay only the

same duties and charges, either on importation or exportation, as if they were British merchants' vessels and cargoes,

except that they shall pay the same rate of tonnage as may be charged on British vessels in the United States. And,
on the other hand, it is agreed thatall the ports and territories of the United States, without exception, shall be free

and open to British merchants and subjects, and that they, and their vessels and cargoes, shall therein enjoy all the

commercial rights, and pay only the same duties and charges, as if they were American merchants' vessels and
cargoes; it being the intention of this article that, in His Majesty's territories (except as before excepted) American
merchants and merchant vessels shall be exactly on the same footing with British merchants and merchant vessels,

and that British merchants and merchant vessels shall, in all the territories of the United States, be exactly on the

same footing with American merchants and merchant vessels, tonnage only excepted.

The trade between the United States and the British West Indies shall be considered as regulated and explained

by the preceding article, and therefore as being excluded from the operation of the following articles:

It is agreed that all the productions and manufactures of His Majesty's dominions in any part of the world may
freely be imported in British or American vessels into the United States, subject equally and alike to the duties on
importation which may there be established; and that all the productions and manufactures of the United States
may be freely imported in American or British vessels into any of the said dominions of His Majesty, subject equally
to the duties on importation which may there be established.

And to the end that these duties may be made reciprocal, it is agreed that additional articles for that purpose
shall be negotiated and added to this convention as soon as may be conveniently done.

It is agreed that wheri Great Britain is at war and the United States neutral, no prizes taken from, or by Great
Britain, shall be sold in the United States; and that, when the United States are at war and Great Britain neutral,

no prizes taken from, or by the United States, shall be sold in His Majesty's dominions.

It is agreed that, if it should unfortunately happen that Great Britain and the United States should be at war,
there shall be no privateers commissioned by them against each other, and that the merchants and others residing

in each other's countries shall be allowed nine months to retire with their etfects, and shall not be liable to capture
on their way home to their respective countries.

It is agreed that British subjects who now hold lands in the United States, and American citizens who now hold
land in His Majesty's dominions, shall continue to hold them according to the nature and tenure of their estates

and titles therein, and may grant, and sell, and devise the same, as, and to whom they please, in like manner as if

they were natives; and that neither they, nor their heirs or asssigns, shall, so far as may respect the said lands, and
the legal remedies incident thereto, be regarded as aliens.

It IS agreed that neither debts due from individuals of the one nation to individuals of the other, nor shares or
moneys which they may have in the funds, or in the public or private banks, shall ever, in any event of war or
national differences, be sequestered or confiscated; except that, in case of war, and only during its continuance, pay-
ment may be suspended, it being both unjust and impolitic that debts and engagements contracted and made by
individuals, having confidence m each other, and in their respective Governments, should ever be destroyed or
impaired by national authority, on account of national diiierences and discontents."

From the 6th to the 30th of August nothing of importance occurred.

On the 30th day of August Lord Grenville wrote me a letter, and enclosed two draughts or projets of treaties.

The letter is in these words, viz:

August 30th, 1794.
Sir:

I have now the honor to transmit to you two projets, the one for regulating all points in dispute between His
Majesty and the United States, the other for the establishment of commercial regulations. You will perceive that I
have proceeded in forming these projets on the foundation of the paper you communicated to me, but that I have
occasionally made such variations as seemed to me to be just and expedient- I have thought that some time might
be saved by communicating them to you in this manner. Whenever you shall have sufficiently considered them to
be enabled to converse, either on the whole, or on any distinct branches of so extensive a subject. I shall be very
much at your order, having very sincerely at heart the speedy and favorable conclusion of our negotiation.

It would have been more satisfactory to me if I had found it practicable to send you these projets sooner; but you
will, I am sure, be sensible of the circumstances which must, at this conjuncture, have interfered with the prepara-
tion of an arrangement intended to comprehend so extensive a subject, and to lay the foundation of lasting harmony
and friendship between our two countines. Even in the state in which I now send you these papers, I am apprehen-
sive that some verbal corrections may occur as necessary to give full effect to the objects intended to be provided
for, supposing those objects to be mutually consented to; and T think there are one or two points, on which we have
occasionally touched in our conversations, for which no provision is made in these projets. But I have preferred
making the communication in its present shape rather than that any further delay should be created, and I trust,
with real confidence, to your candor, respecting such further suggestions as I may occasionally see ground to state
to you. I have the honor to be, &c. &c.

GRENVILLE.
The Honorable Mr. Jay, &c. &c.

The draughts, or projets, are as follows, viz:

First, the Preamble.

Article 1. It is agreed that His Majesty will withdraw all his troops and garrisons from the posts within the
boundary line assigned by the treaty of peace to the United States. This evacuation shall take place on or before
the first of.lune, 1796, and all the proper measures shall, in the interval, be taken by concert between His Majesty's
Governor General in America, and the Government of the United States, for settling the previous arrangements
which may be necessary respecting the delivery of the said posts. All settlers and traders within the precincts or
jurisdiction of the said posts shall continue to have and to enjoy, unmolested, all their property of every kind, and
shall be protected therein so long as they shall think proper to remain there, and shall be at full liberty to remove
at such times as they shall think proper, and to sell their lands, houses, or eftticts, or to retain the property thereof.
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It shall at all times be free to His Majealy^s subjects, and to the Indians who are to the southward and westward
of the lakes, to pass and repass with their goods and merchandises, and to carry on their commerce within or with-

out the jurisdiclion of the said posts, in the manner hitherto accustomed, and without any hindrance or molestation

from the officers or citizens of the United States. The several waters, carrying places, and roads, adjacent to the

lakes, or communicating with them, shall continue to be free and open to His Majesty's subjects, and to the Indians,

for that purpose; and no impediment or obstacle shall be given to the passage of goods or merchandise of any kind;

nor shall any duty be attempted to be levied upon them.
Art. 2d. In order to remove all uncertainly with respect to the said boundary line assigned to the United States,

by the ssid treaty of peace, the following arrangements have been agreed upon, between the two contracting parties

to the said treaty, and are to be considered as forming a part thereof:

First. That, whereas doubts have arisen what river was truly intended, under the name of the river St. Croix,

mentioned in the said treaty, and forming a part of the boundary therein described, that question shall be referred

to the final decision of commissioners in London^ to be appointed in the following manner, viz: That one commis-
sioner shall be named by His Majesty, and one by the United States, and that the said two commissioners shall

agree on the choice of a third, or, if they cannot so agree, that they shall each propose one person, and that, of the

two names so proposed, one shall be drawn by lot, in the presence of the two original commissioners; and that the

three commissioners so appointed shall be sworn impartially to examine and decide the said question, according to

such documents as shall respectively be laid before them, on the part of the British Government, and of the United
. States.

Secondly. That whereas it is now understood that the river Mississippi would, at no point thereof, be intersected

by such westward line as is described in the said treaty; and, whereas it was stipulated, by the said treaty, that the

navigation of the Mississippi should be free to both parties, it is agreed that the boundary line shall run in the man-
ner described by the said treaty, from the Lake Huron, to the northward of the Isle Philippeaux, in Lake Supe-
rior; and that from thence the said line shall proceed to the bottom of West Bay, in the said lake; and from thence,

in a due west course, to the river of the Red Lake, or eastern branch of the Mississippi, and down the said branch

to the main river of the Mississippi, and that, as well on the said branch, as on ( or ^ through

Lake Superior; and from thence to the water communication between the said lake, and the Lake of the Woods, to

the point where the said water communication shall be intersected by a line running due north from the mouth of

the River St. Croix, which fells into the Mississippi below the falls of St. Anthony, and that the boundary line

shall proceed from such point of intersection, in a due southerly course, along the said line to the Mississippi, and
that, as well on the said water communication, as on) every part of the Mississippi where the same bounds the ter-

ritory of the United States, the navigation shall be free to both parties, and His Majesly^s sulajects shall always be
admitted to enter freely into the bays, ports, and creeks, on the American side, and to land and dwell there for the

purposes of their commerce; and, for greater certainty, the undersigned ministers have annexed to each of the copies

of this treaty a copy of the map made use of by them, with the boundaries marked thereon, agreeably to this article;

and the boundaries of the United States, as fixed by the said treaty of peace, and by this treaty, together with all the

other articles of the said treaty, are hereby recognized, ratified, and forever confirmed.

Art. 3d. Whereas it is alleged, by divers British merchants and others. His Majesty's subjects, that debts, to

a considerable amount, which were bona fide contracted before the. peace, still remain owing to them by citizens or

inhabitants of the United States, and that, by the operation of various lawful impediments since the peace, not only

the full recovery of the said debts has been delayed, but also the security and value thereof has been impaired and
lessened, and that, in many instances, the British creditors cannot now obtain, by the ordinary course of judicial

proceedings, full and just relief for the loss and damage so sustained by them, it is agreed, that, in all cases where
such relief cannot, for whatever reason, be now had by British creditors, in the ordinary course of justice, the United
States of America will make full and complete satisfaction to the said creditors; and that, for this purpose, commis-
sioners shall be appointed and authorized to act in America, in manner following, that is to say: two commission-

ers shall be named by His Majesty, and two by the United States, and a fifth by the unanimous choice of the other

four; but, if they shall not agree in such choice, then one name shall be proposed by the British commissioners, and
one by the commissioners of the United States, arid one of the two names so proposed shall be drawn by lot, in the

presence of the said original commissioners; and in case of death, sickness, or necessary absence, the places of the

said commissioners shall be respectively supplied in the same manner as such commissioners respectively were first

appointed. The said five commissioners shall be sworn to hear all such complaints as shall, within the space of

eighteen months from their first sitting, or within such further time as they shall see cause to allow for that purpose,

be preferred to them, by British creditors, or their representatives, in virtue of this article, and impartially to deter-

mine the same, according to the true intent of this article, and of the treaty of peace.

And the said commissioners, in awarding such sums as shall appear to them to be due to the said creditors by
virtue of this article, are empowered to take into their consideration, and to determine, all claims, on account either

of principal or interest, in respect of the said debts, and to decide respecting the same, accordiiig to the merits of

the several cases, due regard being had to all the circumstances thereof, and as equity and justice shall appear to

them to require; and the said commissioners shall be empowered to examine all persons, on oath, touchirig the pre-

mises, and also to receive in evidence, at" their discretion, and according as they shall think most consistent with

equity and justice, all written depositions, or books, or papers, or copies, or extracts thereof, every such deposition,

book, paper, copy, or extract, being duly authenticated, according to the legal forms now respectively existing in

the two countries, or in such other manner as the said commissioners shall see cause to prescribe and require.

Three of the .said commissioners shall constitute a board, and be empowered to do any act appertaining to the said

commission; provided that, in every such case, one of the commissioners named on each side, antl the fifth commis-

sioner, chosen as above, shall be present; and all decisions shall be made by the majority of voices of the commis-

sioners then present.

The award of the said commissioners, or of any three of them, as aforesaid, shall, in all cases, be final and con-

clusive, both as to tlic justice of the claim, and to the amount of the sum to be paid to the claimant; and the United

States undertake to cause the same to be paid to such claimants, without deduction, in sterling money, and in such

place, or places, and at such time, or times, as shall be awarded by the said commissioners; and on condition

of such releases to be given by the claimant of his demands against individuals, as to them shall appear just .ind

reasonable.

Art- Ith. Whereas complaints have been made by divers merchants and others, citizens of the United States,

that, during the course of the war in which His Majesty is now engiiged, they have sustained considerable loss and

damage, by reason of irregular or illegal captures, and condemnation of their vessels, under color of authority or

commission from His Majesty; and that, from various circumstances belonging to the said cases, adequate compen-
sation fur the said losses cannot now be obtained by the ordinary course of judicial proceedings, it is agreed that, in

all such cases, where adequate compensation cannot, for whatever reason, be now hadhy the said merchants and
others, full and complete satisfaction will be made by the British Government, to the said complainants; and that,

for this purpose, commissioners shall be appointed and authorized to act, in London, in the same manner, and with

the same powers and authorities, and subject to the same restrictions as the commissioners named in the third arti-

cle of this treaty; and that the award of the said commissioners shall, in like manner, be final and conclusive in all

respects. And His Britannic Majesty engages to cause to be paid to such complainants, respectively, the amount

of all sums so awarded, without deduction, in sterling money, and at such time or times, and in such place or

places, as shall be awarded by the said commissioners, and on condition of such releases, on the part of the com-

plainants, of their demands against individuals, as to the said commissioners shall appear just and reasonable.

And it is further agreed that, if it shall appear that, in the course of the war, loss and damage has been sustained

by His Majesty's subjects, by reason of the capture of their vessels and merchandise, such capture having been

made, either within the limits of the jurisdiction of the said States, or by vessels armed in the ports of the said

States, or by vessels commanded or owned by the citizens of tlie said States, the United States will make full satis-
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taction for such loss or damage, the same being to be ascertained by commissioners, in the manner already men-
tioned in this article.

Art. 5th. J t is agreed that, with respect to the neutral commerce which one party may carry on with the jEwro-

pean enemies of the other, when engaged in war, the principles to be observed by Great Britain towards the United
States, and reciprocally by the United States towards Great Britain, shall always, and in all points, be the same as

those which shall at that time be observed by the said parties, respectively; towards the most favored neutral

nations of Europe, with the exception of such particular privileges as may, before the commencement of the war to

which the same shall apply, have been granted, by special treaty, to particular European nations, and with such
extensions or modifications as may occasionally be establislied by special treaty, between Great Britain and the

United States, for their mutual convenience.

Art. 6th. It is agreed that, in all cases where vessels shall be captured or detained, on just suspicion of having
on board enemies' property, or of carrying to the enemy any of the articles which are contraband of war, the said

vessels shall be brought to the nearest or most convenient port; and that all proper measures shall be taken to pre-

vent delay in deciding the case of ships so brought in for adjudication, and in the payment or recovery of any in-

demnification adjudged or agreed to be paid to the masters or owners of such ships.

Art. 7th. When one of the contracting parties is engaged in war, and the other remains neutral, the said neu-
tral Power shall not sutler the ships, vessels, goods, or merchandise, of the other, which may be taken at sea or else-

where, by the enemy, to be brought into any of its ports or dominions, and much less to be there sold or exchanged;
but shall publicly forbid any thing of that kind to be done. And if any ships, vessels, goods, or merchandise, of
either of the contracting parties, or their people, or subjects, so taken, at sea, or elsewhere, shall be carried into the

ports or countries of the other, by the enemy, neither the same, nor any part thereof, shall be allowed to be sold or
exchanged in that port, or in any other place in the dominion of the said neutral party. The master of the ship or

vessel so taken, as also the mariners and passengers of every description, shall, as soon as they arrive, be immedi-
ately set at liberty; and the said ship or vessel so brought, shall not be permitted to stay in that harbor, but shall

be obliged immediately to leave the port, with her goods, merchandise, and lading, and without being allowed to re-

turn to the same, or to any other port in the dominions of the said neutral party: Provided, nevertheless, that noth-
ing in this article shall be construed to derogate from the public treaties which have already been entered into by
either of the contracting parties with other nations: but in so far as such treaties do not interfere, and in all cases

to which they do ?iot apply, the above article shall remain in full force, and shall be executed accordingly. And the

contracting parties will not, in future, conclude any treaty in derogation of this article.

Art. 8th. It is agreed that the subjects and inhabitants of the kingdoms, provinces, and dominions, of the con-
tracting parties, shall exercise no acts of hostility or violence against each other, either by sea or by land, or in ri-

vers, streams, ports, or havens, under any color or pretence whatsoever; and particularly, that the subjects or peo-
ple of either party shall not receive any patent, commission, or instruction, for arming, and acting at sea as priva-
teers, or any letters of reprisal, as they are called, from any Prince or States, enemies to the other party; neither
shall they arm ships in such manner as is above said, nor go out to sea therewith, for the purpose of exercising any
act of violence against the subjects or people of the other contracting party; nor shall they, in any manner, molest
or disturb the said subjects or people; to which end, sutficient laws and regulations shall, if necessary, be provided;
and, as often as it is required by either party, strict and express prohibitions shall be renewed and published, in all

the territories, countries, and dominions, of each party, wheresoever, that no one shall, in any wise, use such com-
missions, or letters of reprisal, or engage in any such acts of hostility as aforesaid, under the pain of severe punish-
ment, to be inflicted on the transgressors, besides their being liable to make full restitution and satisfaction to those

to whom they have done any damage. Neither shall any letters of reprisal be hereafter granted by either of the
said contracting parties, to the prejudice or detriment of the subjects ot the other; except, only, in such case wherein
justice is denied or delayed; which denial or delay of justice shall not be regarded as verified, unless the petition of
the person who desires the said letters of freprisal shall be communicated to the minister residing there on the part
of the Government against whose subjects or people they are granted, that, within the space of four months, or
sooner, if it be possible, they may manifest the contrary, or procure the satisfaction which may be justly due.

Art. 9th. Neither of the said contracting parties shall permit theships or goods, belonging to the subjects of theother,
to be taken within the limits of their respective jurisdictions, on their coasts, nor in the ports or rivers of their do-
minions, by ships of war, or others, having commission from any prince, republic, or city, whatsoever; but, in
case it should so happen, both parties shall employ their imitedforce to obtain reparation of the damage thereby
occasioned.

Art. 10th. If it should unfortunately happen that a war should break out between Great Britain and the United
States, all merchants and others residing in the two countries, respectively, shall be allowed nine months to retire
with their eftticts, and shall be protected from capture in their way home : Provided always, that this favor is not to

extend to those who sliall act contrary to the established laws. And it is further agreed, that neither debts due from
individuals of the one nationto individuals of the other, nor shares or moneys which they may have in the public
funds, or in the public or private banks, shall ever, in any event of war or national dift'erences, be sequestered or
confiscated; it being both unjust and impolitic that debts and engagements contracted and made by individuals, having
confidence in each other, and in their respective Governments, should ever be destroyed or impaired, by national
authority, on account of national ditferences and discontents.

Art. 1 1th. It is agreed that British subjects, who now hold lands in the territories of the United States, and
American citizens, who now hold lands in His Majesty's dominions, shall continue to hold them, according to the
nature and teijure ot their estates and titles therein; and may grant and sell, and devise the same, as, and to whom,
they please, in like manner as it they were natives; and that neither they, nor their heirs or assigns, shall, so far as
may respect the said lands, and the legal remedies incident thereto, be regarded as aliens.

COMMERCIAL PROJET.
The Preamble.

Art. 1st. It is agreed that there shall be, between the dominions of His Britannic Majesty in Europe, and the
territories of the United States, a reciprocal and perfect liberty of commerce and navigation, and a free admission
of all ships belonging to either party, whether the same be ships of war or merchant vessels; and that the subjects and
mhabitants of the two countries, respectively, shall have liberty, freely and securely, and without hindrance or mo-
lestation of any kind, to come, with their said ships and their cargoes, to the lands, countries,''cities, ports, places,
and rivers, within the dominions and territories aforesaid; to enter into the same, to resort thereto, and to remain
and reside therein, without any limitation of time; also to hire, purchase, and possess, houses and warehouses, for
the purposes of their commerce; and, generally, that the merchants and traders, on each side, shall enjoy the most
complete protection and security for their commerce; but subject always, as to what respects this article, to the
general laws and statutes of the two countries, respectively-

Art. 2d. It shall be free for the two contracting parties, respectively, to appoint consuls for the protection of
trade, to reside in the dominions and territories aforesaid, the same being of the nation on whose behalf they shall be
so appointed, and not otherwise; and such consuls shall enjoy those liberties and rights which belong to them by rea-
son ot then- functions : but either party may except, from the general liberty of residence of such consuls, such par-
ticular places as such party shall judge proper to be so excepted.

^Y'l?''*
Thevesselsof the two contracting parties, respectively, coming to the dominions or territories afore-

said, shall enjoy the same liberty in respect of the entry and discharge of their lawful cargoes, and all other regula-
tions which respect the general convenience and advantage of commerce, as now are, or shall, at any time, be, enjoyed
by any other toreign nation, which shall be the most favored in that respect; and no distinction shall exist, of tonnage
or other duties, (suchlight house duties excepted as are levied for the profit of individuals or of corporations) by which

62 VOL. I.
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the vessels of Ihe one party shall pay, in the ports of the other, any higher or other duties than shall'be paid, in simi-

lar circumstances, by the vessels Vjf the foreign nation the most favored in that respect, or by the vessels of the party

into whose ports they shall come. ,.,,..
Art. 4th. No article, being of the growth, produce, or manulacture, ot any of the dominions or territories ot the

one party, shall pay, on being imported directly from the said territories < r dominions, into the ports of the other,

any higher or other duties than shall be there paid for tlie like articles, on importation from any other foreign country.

Art. 5th. No new prohibition shall be laid i n any of the territoiieso/- dominions aforesaid, by one of the contract-

ing parties, on the importation of any article, being of the growth, proJucs, or manufacture, of the territories or do-

minions of the other; nor shall articles, being of the growth, pioduce, oi' manufacture, of any other country, be prohi-

bited to be imported into the dominions of one of the contracting parties, by the vessels of the other, except such

articles only as are now so prohibited.

Art, Gth. With respect to the territories and dominions of His Britannic Majesty in the West Indies, the fol-

lowing arrangements have been agreed to by the cimtracting parties:

His Majesty consents that it shall and may be lawful, during the time hereinafter limited, for the citizens of

the United States of America to carry to any of His Majesty's islands and parts in the West Indies, from the Unit-

ed States, in their own vessels, not being above the burthen of seventy tons, any goods or merchandise being of the

frowth or produce of the said States, which it is or may be lawful to carry to the said islands and ports from the said

tates in British vessels; and that the said American vessels and their cargoes shall pay there no other or higher du-

ties than shall be payable by British vessels, in similar circumstances: And that it shall be lawful to the said Ame-
rican citizens to purchase, load, and carry away, in their said vessels, to the United States, from the said islands and

ports, all such articles, being of the growth and produce of the said Islands, as may, by law, be carried from them to

the said States in British vessels; and subject only to the same duties and charges on exportation, to which British

vessels are or shall be subject in similar circumstances. Provided, always, that they carry and land the same in the

United States only; it being expressly agreed and declared' that, during the continuance of this article, the United

States will prohibit the carrying any West India productions or manufactures in American vessels, either from

His Majesty's Islands, or from the United States, to any part of the world except the United States—reasonable

sea stores excepted, and excepting also rum made in the United States from West India molasses.

It is agreed that this article, and every matter and thing therein contained, shall continue to be in force during

the continuance of the war in which His Majesty is now engaged, and also for two years from and after the day of the

signature of the preliminary articles of peace by which the same may be terminated.

And it is further agreed, that, at the expiration of the said term, the two contracting parties will treat further

concerning the arrangement of their commerce in this respect, according to the situation in which His Majesty may
then find himself as with respect to the West Indies, and with a view to the mutual advantage and extension of

commerce.
Art. 7th. This treaty, and all the matters therein contained, except the sixth article, shall continue to be in force

for twelve years from the day of the exchange of the ratifications thereof; and if, during the continuance of this treaty,

there shall arise,on either side, any complaint of the infraction of any article thereof, it is agreed that neither the whole

treaty, nor any article thereof, shall, on that account, be suspended, until representation shall have been made to

the Government by the minister of the party complaining; and, even if redress shall not then be obtained, four

months' notice shall be given previous to such suspension.

To the before mentioned letter, I returned the following answe;-, viz:

Pall Mall Royal Hotel, ist September; I79f.

My Lord:
I was yesterday honored with your lordship's letter of the 30th August, with the projets and map which

accompanied it. I consider the articles in these projets as being (like those in our conversations) merely for mutual
consideration.

In these projets several parting points present themselves; some of them, I presume, may be easily accommo-
dated, but there are others which create in my mind serious apprehensions. One of these articles (being without

the limits of my authority) I think I ought now to particularize; it is the one which proposes a cession of territory

in the northwestern corner of the United States. It is proper, also, that I should say with frankness, that, in my
opinion, many circumstances and considerations, which shall be submitted to your lordship, will restrain the United
States from sucii a cession.

This article would entirely frustrate my hopes, if I had not reason to persuade myself that the enlarged and en-

lightened policy of excluding secondary from a competition with primary objects, will always harmonize with your
lordship's mind. The present occasion is great, and, though critical, yet auspicious to the establishment of confi-

dence and friendship between the two countries. With the magnitude and importance of these objects, the projets

in question really do not strike me as being commensurate. I am aware that, in forming them, your lordship had
many difficulties growing out of the subject, and probably some others, to encounter, and that your attention was
constantly divided between a multitude of great and pressing aifairs.

The negotiation now becomes delicate, and I should experience more than a proportionate embarrassment were
it not for my confidence in your lordship's candor and liberality, and for those sentiments of esteem, as well as

respect, with which 1 have the honor to be, &c. J. J.

The Rt. Hon. Lord Grenville, &c.

The proposed alterations in our northwestern boundary, and the consequential cession and dereliction of terri-

tory, appeared to me to be a point which I ought, without delay, to state to his Lordship, in the light in which it ap-

peared to me; I therefore prepared and sent him, enclosed in a note, the following remarks, viz:

Royal Hotel, Pall Mall, ith September, 1794.

Mr. Jay presents his compliments to Lord Grenville, and requests, the favor of his lordship to name a time for

receiving Mr. Jay on the subject of the proposed treaties. In the mean time, Mr. Jay has the honor of submitting

the remarks, herewith enclosed, to his lordship's consideration.

Remarks on that part of the second article of the projet of a treaty for terminating all differences between Great

Britain and the United Stales of America, which purports a cession or dereliction by the latter of the country

lying to the westward and northivard of either of the two lines therein proposed and described.

For this cession or dereliction two reasons are assigned, viz:

1st. That it is now understood that the river Mississippi would, in no part thereof, be intersected by a west line

from the Lake of the Woods.
3d. That it was stipulated by the treaty of peace, that the navigation of the river Mississippi should be free to

both parties.

Admitting the fact mentioned in the first of these reasons to be well founded, it shows only that the northern

and western lines of the United States do not meet and close, and, therefore, that it is necessary to fix on a line for

closing them. But no argument thence results that either Great Britain or the United States ought to cede or to

acquire any territory further than what such closing line may possibly render unavoidable.
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That the Mississippi would, in no point thereof, be intersected by a west line from the Lake of the Woods, is a

fact involved in too much uncertainty to be assumed as a foundation for national stipulation^ for however it may be

conjectured or supposed, yet it still remains to be ascertained.

The map sent to Mr. Jay by Loid Grenville, viz: Faden's, published in 1793, informs us that the river Missis-

sippi has been ascended only as far up as about the forty-fifth degree of north latitude—that is, about a degree above

the falls of St. Anthony; so that its further extent and course towards the north are yet to be discovered.

On the same map, Faden lays down a stream connected with the Marshy lake, near the forty-fifth degree of

latitude, and thus denominates it, " Mississippi by conjecture."

He also lays down on the same map a stream connected with the White Bear lake, near the latitude forty-six,

and thus denominates it,
^^ The Mississippi by conjecture."

He also lays down, on the same map, a stream connected with the Red lake, in latitude forty-seven, and thus

denominates it, " Red lake river, or Lahontanh Mississippi."

Inasmuch, therefore, as three diftt^rent streams, found in the immense wilderness above latitude forty-five, are

coiijectured to be the Mississippi, it is plain that, so far from being certain how far that river runs to the north, we
really are yet to learn where it does run, and which of the rivers in that wilderness it is. How then can it be assum-
ed, as a fact resting on good evidence, that the Mississippi would at no point thereof be intersected by a west line

from the Lake of the Woods?
Individuals differing about boundaries depending on the course and extent of brooks and streams, settle questions

of that kind by actual surveys. States usually, and with good reason, do the same. Why be content with delu-

sive conjectures and probabilities, when absolute certainty can easily be had? Let a survey be accurately made by
joint commissioners, and at joint expense. The United States are ready to adopt that measure, and to enter into

the necessary stipulations and arrangements.
If it should appear, on such a survey, that the west. line would intersect the Mississippi, no room for further

question or dispute will remain; but if the contrary sliould prove to be the case, then, as the northern and western

lines of the United States would not close, the manner of closing them will naturally and necessarily come under
consideration. Several modes of closing them may be devised, neither of which may be altogether agreeable to both

parties. Unless they shall be able to agree, let joint commissioners, at joint expense, and upon oath, fix a closing

line in the manner which they shall judge most consonant with the true intent and meaning of the treaty of peace.

The United States are ready to enter into such eventual stipulations as may be necessary tor that purpose.

The second reason assigned for this cession, is, " that it was stipulated by the treaty of peace that the navigation

of the Mississippi should be free to both parties."

From this stipulation it is argued, as a natural and necessary inference, that it was in the expectation and inten-

tion of the parties, that they should and would both border, not only on the river, but also on the navigable part

of it.

This inference seems to be violent. A right freely to navigate a bay, a straight, a sound, or a river, is perfect

without, and does not necessarily presuppose the dominion and property of lands adjacent to it.

But, although, from a right to navigate the river Mississippi, a right to adjacent lands cannot be inferred, yet,

when that right is connected with the circumstance that both parties were to be bounded by a line terminating at

the river, it is thought to be thence presumable that the parties expected and intended the said line would and
should terminate at a navigable part of it. They might or they might not have intended it. Whether they did or

not, can only be discovered from their concomitant words and actions. On looking into the treaty for words indi-

cating such intention, our search proves fruitless; tiiere are no such words in it, nor the least shadow of a stipula-

tion or declaration on the point. If we review the plain and manifest design of the treaty relative to boundaries,
we find the idea of such intention uniformly contradicted. The treaty, in delineating the boundaries of the United
States, passes from the northwest angle of Nova Scotia to the head of Connecticut river, then down that river to the
forty-fillh degree of latitude, then on that line of latitude to the river Iroquois, then (quitting that line of latitude) to

Lake Ontario, then, from lake to lake, through their connecting waters, until it arrives at the Lake of the Woods,
and passing through it, to the northwesternmost point thereof, proceeds on a due west course to the Mississippi, &c.

Now, it was always well known, and the maps show it, that the Lake of the Woods is situated at a great distance
in the nortli, above the latitude of the falls of St. Anthony, which interrupt the navigation of the Mississippi, and
consequently that a due west line from the Lake of the Woods must of necessity strike the river above those falls,

and as far above them as the latitude of the lake is above the latitude of the falls.

Again: it was not then known, nor is it yet known, how far the Mississippi runs navigable beyond those falls;

nor whether any, or how many, other falls intervene between them and its source. The parties, therefore, being
entirely ignorant of the extent, and of the course, and of the character of the river high above the falls, could not
possibly have judged, or divined, or guessed, whether the place or part of the river at which the west line would
strike it, was navigable or not; how, then, could they expect or intend any thing about it? Nothing could be more
obvious than that a due west line might terminate on the river at a place not navigable; and had navigation been in

view, it seems strange that the treaty should not contain a provision, that, if the said west line, on being actually-

run, should strike the river at a place where it was not navigable, then the said line should be inclined so many de-
crees southerly as might be necessary to bring it to the first navigable water of the river. Yet nothing like this is

to be found in the treaty.

It is not diBicul: to discern from the treaty, and so was the fact, that other ideas and views governed the direc-
tion of the boundary lines.

The question, then, was, where would it be most convenient to both parties, and, all things considered, where
would be most wise and prudent, that the boundaries between them should be fixed? Two lines were proposed and
considered: one from the point before menti(med, on Connecticut river, and running straight on the line of the 45th
degree of latitude, west to the Mississippi; the other was the one adopted and established by the treaty. The
official papers of the British ministers which respect that negotiation, will probably show that Great Britian had the

choice of these two lines, and that she preferred the latter.

This choice and preference gives no support to the idea that she then contemplated navigable water in that part
of the Mississippi which was supposed to penetrate into Canada. The first line, if adopted, would have favored it,

and fair presumption might have classed that among the reasons of preference; but notwithstanding this, Great
Britain did not prefer it; on the contrary, as the waters would form a line which could never be mistaken, and
afforded great conveniences to both parties, the line of the waters was preferred by both- This water line was, by
mutual consent, terminated at the northv\esternmost point of the Lake of the Woods; it was agreed that the Mis-
sissippi should bound the United States on the west; nothing then remained but to agree on the course which the closing
line, from that lake to the river, should run; and a due "west course was agreed upon, without any expectation or
design that it would, or should, there meet the navigable water. The truth is, that the stipulation respecting the
navigation of the river, being free to both parties, was an afterthought, and gave occasion to a new and subsequent
article, vix: the 8th. Even in the drawing that article, when the navigation of the river became an object of contem-
plation, no connexion was introduced between the right mentioned in that article, and the boundaries designated in

the second article; no facilities were asked, or proposed, or stipulated, for a watei', or any other, communication be-
tween Canada and the navigable water of the Mississippi, which doubtless would have been the case, had such a com-
munication been then in view, especially considering the absolute uncertainty and extreme improbability of that
river being navigable above the high latitude of the Lake of the Woods.

From the before mentioned circumstances and considerations, it seems fidrly to result, that the two reasons
assigned for the cession in question, as a matter of equity and right, do not al!(>rd it a solid foundation.

If this conclusion be just, it precludes the necessity of showing at large, that none of the inferences ascribed to the
said two reasons, involve a claim to tracts of country so extensive as either of the two proposed and marked on the
map; each of which includes more than thirty thousand square wiiVcs; and that, without taking into the computation
the extensive country lying between (what in the subjoined diagrams are for the purpose of computation regarded as)
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the west sides of these tracts and the Mississippi, and to the southward of the west line form the Lake of the Woods;
and which country would on either of these plans become also annexed to Canada."

In order that you may have an accurate idea of the lines proposed by Lord Grenville, I here insert copies of the

diagrams mentioned in the aforegoing remarks. [Nos. 1 and 2.]

On the 5th September, Lord Grenville wrote me the following note, viz:

" Downing Street, September 5, 1794.

" Lord Grenville presents his compliments to Mr. Jay. He has received Mr. Jay's note, with the enclosed

remarks, and will be glad to see him at his office tomorrow, at twelve o'clock. Lord Grenville has, in the mean
time, the honor to enclose to Mr. Jay some observations which have occurred to him on the perusal of [the paper

which he received from Mr. Jay."

The observations enclosed with this note were as follows, viz:

Observations respecting the Northwestern boundary of the United States of America.

It cannot for a moment be admitted, that the proposed arrangement on the subject of the northwestern boundary,

is properly to be considered in the manner in which it is spoken of by Mr. Jay, namely, as a cession, or dereliction of

territory on the part of the United States.

Their boundary to the northwest, as fixed by the treaty, is a line " to be drawn from the Lake ot the Woods,
in a due west course, to the Mississippi." There are in this agreement two distinct parts:

1st. That the boundary line should be drawn in a due westerly course from the Lake of the Woodsj and,

2d. That it should likewise be drawn in a due westerly course to the Mississippi:

If such a line cannot in fact be drawn, between those points, there can be no ground for considering one part

of this stipulation as more permanently fixed than the other, or as aft'ording a more equitable ground for any future

arrangement; and it would be quite as rcascmable fur this country to consider as a cession of territory, on our part,

the adoption of any other boundary than that of a due westerly line striking the Mississippi, as for the United States

to urge that such a cession exists on their part, if such a line is not drawn from the Lake of the Woods.

To this consideration must be added, that which so plainly results from the article respecting the free navigation

of the Mississippi; on which head it seems sufficient for the present to remark, that such a right evidently and ne-

cessarily implies the possibility of access to that river, without passing through a foreign territory.

Little objection occurs to the making an actual survey, except that of delay. If, on that survey, the stipulations

in the treaty should be found to be compatible with the real geography of the country, it is certain that no further

dispute could exist on that point.

But, if we have from the best information on the subject sufficient reason to believe that no such line can be

drawn as is mentioned in the treaty, it cannot be desirable, when all the interests of the two countries with relation

to each other are under discussion, with a view to lasting friendship, to leave unsettled so material a ground of difler-

ence as thatof an unascertained boundary. The mode of settling that pointis necessarily connected with the general

result of the present negotiation. If no more can be accomplished on any other point, than the doing strict justice

between the parties, according to existing treaties and the laws of nations, the appointment of commissaries, as pro-

posed by Mr. Jay, does not appear ill adapted to obtain the same object as to this point; provided that those com-

missaries are distinctly enabled to take into their consideration the 8di article, and to give to that stipulation such

efl'ect as they shall think it ought in justice to have, in the formation of a new boundary line.

But, if the negotiation should lead to new stipulations of mutual advantage, no subject appears more proper for

the application of that principle, than one in which there exist two doubtful and contradictory claims, founded on an

atreement which cannot by any possibility be executed; especially if it be true, as it is considered here, that this is a

point where any advantage, whatever it should be, which Gieat Britain might acquire, would, under all circum-

stances, be found at least equally beneficial to the United States.

Downing Street, 5//i September, 1794.

Expecting that, when we met, the first of the above projets would, as first in the order of things, be first consi

dered, my attention was more immediately confined to it; but the time consumed in preparing the remarks before

mentioned left me very little leisure to employ in forming satisfactory opinions on the difjt^rent parts of this projet;

several, however, occured to me, of which 1 made short notes; they are as follows: You will find the numbers mark

ed in the margin of the projet.

Note 1. In what capacity are they so to remain? as British subjects or American citizens.' If the first, a time to

make their election should be assigned,
. r , rr ,- 1

2. If His Majesty's subjects are to pass into the American territories for the purposes of Indian trade, ought not

American citizens to be permitted to pass into His Majesty's territories for the like purpose?

3. If the American Indians are to have the privilege of trading with Canada, ought not the Canada Indians to be

privileged to trade with the United States? '

. . , , , • , • , • r .,

4. If goods fur Indian trade shall be introduced duly free by British traders, how is the introduction ot other

goods with them to be prevented? And for this privilege, operating a loss to the American revenue, what recipro-

cal benefit is to be allowed? ...„,,. , , - , • -r , -, t • .

5. Why should the commissioners for ascertaining the river St. Croix meet and decide in London? Is it not

probable that actual views and surveys, and the testimony and examination ot witnesses on the spot, will be ne-

CGSSiiry?

6. Why confine the mutual navigation of the Mississippi to where the same bounds the territory of the United

7. Why should perpetual commercial privileges be granted to Great Britain on the Mississippi, &c. when she

declines granting p«7Je/ira/ commercial privileges to the United States an2/2o/(e)-e.?
, ,. . ,

8. This preamble, connected with the silence of the treaty as to the negroes carried away, implies that the United

States have been aggressors; it also unnecessarily impeaches their judicial proceedings.

9. On no principle ought more to be asked, than that the United States indemnify creditors for losses and da-

mages caused by the impediments mentioned.

10. The word had is not sufficiently definite; the object being not only sentence, decree, or judgment, but pay-

ment and satisfaction.

11. Sterling money fluctuates according to exchange; this should he fixed.
.

12. Why not place these captures on the footing with the others, and charge the United States only in cases

where justice and complete compensation cannot be had from judicial proceedings?
, ^ ,. . , • • j c -^

13. Why provide only for neutral commerce with European enemies? The whole of this article is so indetinite

as to be useless.

14. What are or shall be deemed coH^miantZ in the sense of this article?
, ,. ^ .

15. As the United States have permitted the French to sell prizes in the United States, should not the restric-

tion not to do it in future commence at the expiration of the present war?

16. There should be an article against the impressment of each other's people.

17. This united force should be confined to the moment of aggression.

18. The confiscation of debts, &c. This article should be in the treaty of commerce.

On the 6th of September, agreeable to Lord Grenville's appointment, I waited upon him; we spent several hours

in discussing the several topics which arose from these notes, and some others, which in the course ot the conversation

occurred. He promised to take what I had offered into consideration, and manifested throughout the conversation every

disposition to accommodate, that could be wished : we may not finally be able to agree. If we should not, it would, in

my opinion, occasion mutual regret, for I do believe that the greater part of the cabinet, and particularly Lord t^ren-
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ville, are really disposed and desirous not only to settle aji differences amicably, but also to establish permanent

peace, good humor, and friendship, between the two countries.

On the 8th ot September I received from Lord Grenville the following letter, enclosing the papers mentioned in

it, viz:

St. James's Square, Sept. 7, 1794.

Sir: In order to narrow as much as possible the objects of our discussions, I have stated in the enclosed

paper what occurs to me on the different points to which your notes apply, except the second, third, and fourth

articles of those notes, which I have reserved for further examination and inquiry. I expect that, by Tuesday or

Wednesday at furtliest, I shall be able to converse further with you on those points, as well as with respect to what
you suggested on the subject of the East Indies. The points in discussion will then be reduced within a small com-
pass, but they certainly do not relate to the least important parts of our negotiation. With respect to them, I can

only say, that you shall continue to find in me the same openness of discussion, and the same desire to state to you,

without reserve, what I think may be conceded to the object of speedy conciliation, and what the interest and honor

of my country, and the duty which I owe to the King, oblige me to insist upon, as necessary for that object. It is

with sentiments »f very real esteem and respect, that I have the honor to be, &c. &c.
GRENVILLE.

P. S. I also send a note of two alterations to be made in the commercial projet in consequence of our conver-

sation of yesterday. G.

To the Hon. Mr. Jay, &c.

Observations, (enclosed with the above letter.)

No. 1. In consequence of the observation contained in the first remark. Lord Grenville. proposes to add, in the

first article of the projet, after the words " property thereof," at the end of the first paragraph, these words: " and
such of them as shall continue to reside there for the purposes of their commerce, shall not be compelled to become
subjects of the United States, or to take any oath of allegiance to the Government thereof, but shall be at full liberty

so to do (if they think proper) within one year after the evacuation of the posts, which period is hereby assigned to

them for making their choice in this respect." Considering the length of the first article, now increased by this ad-

dition, it may be better to divide it into two—the second beginning with the words, "It shall at all times be free,"

&c. &c.
Articles 2, 3, and 4, reserved for further examination.

5. The meeting of the commissioners respecting the river St. Croix is proposed to be in London, because it is

supposed that the great mass of evidence on the subject is here. A power may be given to them, either to direct a
local survey, or to adjourn to America, but it seems very unlikely that this would become necessary.

6. No idea was entertained of confining the mutual navigation of the Mississippi to that part of the river where it

bounds the territory of the United Sta.tes. That qualification was intended only to have reference to the free ad-
mission of British merchants and ships, into the bays, ports, and creeks, of the United States, on the Mississippi; nor
would it have been proposed at all, to repeat in this article, what is so distinctly stipulated in the treaty of peace,

respecting the free navigation of the Mississippi, except for the purpose of expressly extending that stipulation to

every part of the waters now proposed to form a part of the boundary.
7. The right of admission into ports, &c. fur the purposes of trade, and the general liberty of commerce, spoken

of in this article, are not consiiiered as commercial privileges, such as are usually made the subject of temporary
regulation by special treaties of commerce. Great Britain by no means declines to give the same rights permanently
to America, as with respect to those parts of her dominions which are open to foreign commerce. These rights are,

indeed, now generally acknowledged to be incident to a state of amity and good correspondence; and if it is pro-

posed to particularize them, as with respect to the Mississippi, this is done only with the view of removing the pos-
sibility of such doubts as were formerly raised here upon the subject.

8. On the fullest reconsideration of this preamble. Lord Grenville sees no ground to think it liable to the objec-

tion made by Mr. Jay, par'dcularly when compared with the preamble proposed for the fourth article. The pro-

ceedings in both articles are grounded on the allegations of individuals. The truth of those allegations is refei'red

to the decision of the commissioners. Lord Grenville's opinion respecting the prior aggression of the United States,

as well as his reasons for that opinion, are well known to Mr. Jay; but he has no wish to introduce into the proposed
treaties any discussion of that point. He is therefore very ready to consider any form of words which Mr. Jay may
Suraestfor those ai'ticlos, as better suited to the two objects to which they are directed—those of justice to individuals,

ana conciliation between the Governments; and this applies equally to the remarks Nos. 9 and 10.

11. The substitution of the word specie, as suggested by Mr. Jay, seems fully to meet the object here mentioned.
12. What Mr. Jay here desires, was intended to be done, and was indeed conceived to be implied in the general

words at tlie end of the article. But Lord Grenville sees no objection to the insertion of express words for the pur-
pose.

13. Lord Grenville explained to Mr. Jay, this morning, the reason of the insertion of the word European, in the
place here referred to. The subject is connected with the larger consideration to which their conversation led, and
Irom the further discussion of which Lord Grenville is inclined to hope that mutual advantage may arise. Mr. Jay
will observe, that the subject to which his remark. No. 15, applies, is one instance among many, which might be
brought to show that this article would not be inefficient.

14. To meet the object which was this morning suggested in conversation on this article. Lord Grenville would
propose the adoption of the following additional article, to come in immediately after the eighth. Lord Grenville
has, in conformity to what was mentioned by Mr. Jay, used the words of Vattel:

" In order to regulate what is in future to be esteemed contraband, it is agreed that, under the said denomi-
nation shall be comprised all arms and implements serving for the purposes of war, by land or sea, such as caunou,
muskets, mortars, petards, bombs, grenades, carcasses, saucisses, carriages for cannon, musket rests, bandeliers,

gunpowder, match, siiltpetre, ball, pikes, swords, headpieces, cuirasses, halberds, lances, javelins, horses, horse
furniture, holsters, belts, and generally all other implements of war; as also timber for shipbuilding, tar, or rosin;

sheet copper, sails, hemp, and cordage, and generally whatever may serve directly to the equipment of vessels; un-
wrought iron and fir planks only excepted. And ail the above articles are hereby declared to be just objects of con-
fiscation, whenever they are attempted to be carried to an enemy.

" And whereas corn, grain, or provisions, can be considered as contraband in certain cases only, namely, when
there is an expectation of reducing the enemy by the \yant thereof, it is agreed that, in all such cases, the said arti-
cles shall not be confiscated; but that the captors, or, in their default, the Government under whose authority they
act, in this respect, shall pay to the masters or owners of such vessels the full value of all such articles, together
with a reasonable mercantile profit thereon, and also the freight and demurrage incident to their detention.

15. It seems by no means unreasonable, that the effect of this stipulation should be exten<ied to the existing war,
as a natural consequence of the good understanding to be established by this negotiation, and by the removal of all

existin;| differences. And it would tend to prevent so many occasions of acrimony and dispute, on both sides, that
Lord Grenville thinks it highly desirable to maintain this article in its present form.

16. Lord Grenville sees no reason whatever to object to this article.
17. This remark seems also perfectly just, and will be best met by omitting the concluding part of this article.
18. Lord Grenville rather thinks this article ought to be permanent, for the mutual interest of both countries;

but he is content to leave this point to the decision of Mr. Jay, who is much too enlightened not to see the effect
which a contrary conduct to that here prescribed must produce as with respect to America.
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Commercial Frojet—Observations.

\rt. 2. Omit these words: " thesame being of the nation on whose behalf they shall be appointed, and not other-

wise;"' and insert, in lieu thereof, " the same being first approved by tiie Government of the country in which they

shall be so appointed to reside, and not otherwise."

Art. 3. The last sentence to run tiius: " by which the vessels of the one party shall pay, in the ports of the other,

any higher or other duties than shall be paid in similar circumstances by the vessels of the foreign nation the most

favored in that respect, or any higher or other duties than shall be paid in similar cases by the vessels of the party

itself into whose ports they shall come."

Thus, sir, I have given you a very particular and correct account of the negotiation. Many observations and

explanatory remarks might be added. I might also inform you, that 1 had strenuously urged the justice of compen-

sation for the detention of the posts; and that I consider the privilege of trading to the West Indies as providing for

claims of that kind. On this privilege, and the probability of its being revived after the expiration of the tern) as-

signed for its duration, I could enlarge, but it does not strike me as necessary to go into further details, nor indeed

could I at present find time for the purpose.

It will not escape you that the articles, now under consideration, will doubtless undergo many alterations, before

they assume that final form in which they will either be accepted or rejected; and, therefore, that it would not be

proper to publish them at present. I think that, in the course of a few weeks, the questions, now under discussion,

will be decided. No time shall be lost in communicating to you the result.

Another subject remains to be mentioned. It appeared to me advisable that our people should have precise and

plain instructions relative to the prosecution of appeals and claims, in cases of capture. For that purpose, I applied

to Sir William .Scott, and requested him, in concert with Dr. NichoU, to prepare them. We conversed on the sub-

ject, and I explained to him my views and objects.

On the 10th of September I received them, enclosed with the following letter from Sir William, which I insert

on account of the friendly disposition towards our country which it manifests, and which appears to me to be less

uncommon here than we generally suppose, viz.:

To His Excellency John Jay, Esq. Sfc.

I have the honor of sending the paper drawn up by Dr. NichoU and myself: it is longer and more particular

than, perhaps, you meant, but it appeared to be an error on the better side rather to be minute, than to be too reserv-

ed, in the information we had to give; and it will be in your excellency's power either to apply the whole or such

parts as may appear more immediately pertinent to the objects of your inquiry.

I take the liberty of adding that [ shall, at all times, think myself much honored by any communications from

you, either duringyour stay here, or after your return, on any subjectin which you may suppose that my situation can

give me the power of being at all useful to the joint interests of both countries: if they should ever turn upon points

in which the duties of my official station appear to me to impose upon me an obligation of reserve, I shall have no

hesitation in saying that 1 feel diem to be such. On any other points on which you may wish to have an opinion of

mine, you may depend on receiving one that is formed with as much care as 1 can use, and delivered with all possi-

ble frankness and sincerity.

I have the honor to be, with great respect, &c.
WILLIAM SCOTT.

Commons, September 10, 1794,

Paper enclosed in the foregoing letter.

We have the honor of transmitting, agreeably to your excellency's request, a statement of the general prin-

ciples of proceeding in prize causes, in British courts of admiralty, and of the measures proper to be taken when a

ship and cargo are brought in as prize within their jurisdictions.

The general principles of proceeding cannot, in our judgment, be stated more correctly or succinctly, than we

find them laid down in the following extractfrom a report made to His late Majesty, in the year 1753, by Sir George

Lee, then Judge of the Prerogative Court, Dr. Paul, His Majesty's Advocate General, Sir Dudley Ryder, His Ma-
jesty's Attorney General, and Mr. Murray, (afterwards Lord Mansfield) His Majesty's Solicitor General:

" When two Powers are at war, they have a right to make prizes of the ships, goods, and eftects, of each other,,

upon the high seas. Whatever is the property of the enemy may be acquired by capture at sea; but the property ot

a friend cannot be taken, provided he observes his neutrality.
" Hence, the law of nations has esablished, that the goods of an enemy, on board the ship of a Iriend, may be

taken.
" That the lawful goods of a friend, on board the ship ol an enemy, ought to be restored.

" That contraband goods going to the enemy, though the property of a friend, may be taken as prize; because

supplying the enemy with what enables him better to carry on the war, is a departure trom neutrality.
"• By the maritime law of nations, universally and immemorially received, there is an established method of

deterniinalion, whether the capture be, or be not, lawful prize.
" Before the ship or goods can be disposed of by the captor, there must be a regular judicial proceeding, wherein,

both parties may be heard, and condemnation thereupon as prize, in a court ot admiralty, judging bythe law of

nations and treaties.
" The proper and regular court for these condemnations is, the court of that State to whom the captor belongs.

" The evidence to acquit or condemn, with, or without, costs and damages, must, in the first instance, come

merely from the ship taken, viz: the papers on board, and the examination, on oath, of the master, and other prin-

cipal officers; for which purpose, there are officers of admiralty in all the considerable sea ports of every maritime

Power at war, to examine the captains, and other principal officers, of every ship, brought in as a prize, upon gene-

ral and impartial interrogatories: if there do not appear from thence ground to condemn, as enemy's property or con-

traband, goods going to the enemy, there must be an acquittal, unless, from the aforesaitl evidence, the property shall

appear so doubtful, that it is reasonable to go into further proof thereof.
" A claim of ship or goods must be supported by the oath of somebody, at least as to belief.

" The law of nations requires good faith; therefore, every ship must be provided with complete and genuine pa-

pers, and the master, at least, should be privy to the truth of the transaction.
a -e i\"To enforce these rules, if there be lalse or colorable papers; if any papers be thrown overboard; it the master

and officers, examined in preparatorio, grossly prevaricate; if proper ships' papers are not on board; or it the mas-

ter and crew cannot say whether the ship or cargo be the property of a friend or enemy, the \a\v of nations allows,

according to the diftiarent degrees of misbehavior or suspicion, arising from the fault of the ship taken, and other

circumstances of the case, costs to be paid, or not to be received, by the claimants, in case of acquittal and restitu-

tion: on the other hand, if a seizure is made without probable cause, the captor is adjudged to pay costs and dama-

ges: for which purpose, all privateers are obliged to give security for their good behavior; and this is referred to,

and expressly stipulated, by many treaties. u- , i k" Thougli, fruni the ships' papers, and the preparatory examinations, the property does not sufficiently appear to be

neutral, the claimant is often indulged with time to send over affidavits to supply that delect: if he will not show the

property, by sufficient affidavits, to be neutral, it is presumed to belong to the enemy. W here the property appears

from evidence not on board the ship, the captor is justified in bringing her in, and excused paying costs, because he

is not in fault; or, according to the circumstances of the case, may be justly entitled to receive his costs.
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•'If the sentence of the court of admiralty is thought to be erroneous, there is, in every maritime country, a su-
perior court of review, consisting of the most considerable persons, to which the parties, who think themselves ag-
grieved, may appeal; and this superior court judges by the same rule which governs the court of admiralty, viz: the
law of nations, and the treaties subsisting with that neutral Power, whose subject is a party before them.

" If no appeal is offered, it is an acknowledgment of the justice of the sentence by the parties themselves, and
conclusive.

"This manner of trial and adjudication is supported, alluded to, and eni'orced, by many treaties.
" In this method, all captures at sea were tried, during the last war, by Great Britain, France, and Spain, and

submitted to by the neutral Powers; in this method, by courts of admiralty acting according to the law of nations,
and particular treaties, all captures at sea have immemorially been judged of in every couoti y of Europe. Any other
method of trial would be manifestly unjust, absurd, and impracticable."

Such are the principles which govern the proceedings of the prize courts.

The following are the measures which ought[to be taken by the captor, and by the neutral claimant, upon a ship
and cargo being brought in as prize:

The captor, immediately upon bringing his prize into port, sends up, or delivers upon oath, to the registry of the
court of admiralty, all papers found on board the captured ship. In the course of a few days, the examinations in
preparatory, of the captain and some of the crew of the captured ship are taken upon a set of standing interrogato-
ries, before the commissioners of the port to which the prize is brought, and which are also forwarded to the reg'istry

•of theadmiralty, as soonas taken; a monition is extracted by the captor from the registry, and served upon the Roy-
al Exchange, notifying the capture, and calling upon all persons interested to appear, and show cause why the ship
and goods should not be condemned; at the expiration of twenty days, the monition is leturned into the registry
with a certificate of its service, and, if any claim has been giveri, the cause is then ready for hearing, upon the evi-
dence arising out of the ship's papers, and preparatory examinations.

The measures taken on the part of the neutral master, or proprietor of the cargo, are as follows:
Upon being brought into port, the master usually makes' a protest, which he forwards to London, as instructions

(or with such further directions as he thinks proper) either to the correspondent of his owners, or to the consul of
his nation, in order to claim the ship, and such parts of the cargo as belong to his owners, or witli which he was par-
ticularly entrusted; or the master himself, as soon as he has undergone his examination, goes to London to take the
necessary steps.

The master, correspondent, or consul, applies to a proctor, who prepares a claim, supported by an affidavit of
the claimant, stating briefly to whom, as he believes, the ship and goods claimed, belong, and that no enemy has any
right or interest in them. Security must be given, to the amount of sixty pounds, to answer costs, if the case should
appear so grossly fraudulent on the part ot the claimant as to subject him to be condemned therein.

If the captor has neglected, in the mean time, to take the usual steps (but which seldom happens, as he is strictly
enjoined, both by his itistruction and by the prize act, to proceed immediately to adjudication) a process issues
against him on the application of the claimant's proctor, to bring in the ship's papers and preparatory examinations,
and to proceed in the usual way.

As soon as the claim is given, copies of the ship's papers and examinations are procured from the registry, and
upon the return of the monition, the cause may be heard. It, however, seldom happens, (owing to the great pres-
sure of business, especially at the commencement of a war) that causes can possibly be prepared for hearing im-
mediately upon the expiration of the time for the return of the monition. In that case, each cause must neces-
sarily take its regular turn; correspondent measures must betaken by the neutral master, if carried within the
jurisdiction of a vice admiralty court, by giving a claim, supported by his affidavit, and ofteriug security for costs,
if the claim should be pronounced grossly fraudulent.

If the claimant be dissatisfied with the sentence, his proctor enters an appeal in the registry of the court where
the sentence was given, or before a notary public, (which regularly should be entered within fourtejndays after the
sentence) and he afterwards applies at the registry of the lords of appeal in prize causes (which is held at the same
place as the registry of the high court of admiralty) for an instrument called an inhibition, and which should be
taken out within three months, if the sentence be in the high court of admiralty, and within nine months, if in a
vice admiralty court, but may be taken out at later periods if a reasonable cause can be assigned for the delay that
has intervened. This instrument directs the judge, whose sentence is appealed from, to proceed no further in the
cause. It directs the registry to transmit a copy of all the proceedings of the inferior court; and it directs the party
who has obtained the sentence, to appear before the superior tribunal to answer to the appeal. On applying for this
inhibition, security is given on the part of the appellant, to the amount of two hundred pounds, to answer costs, in
case it should appear to the court of appeals that the appeal is merely vexatious. The inhibition is to be served
upon the judge, the registrar, and the adverse party and his proctor, by showing the instrument under seal, and de-
livering a note or copy ot the contents. If the party cannot be found, and the proctor will not accept the service,
the instrument is to be served '' viis and modis;" that is, by affixing it to the door of the last place ot residence, or
by hanging it upon the pillars of the Royal Exchange. That part of the process above described, which is to be
executed abroad, may be performed by any person to whom it is committed, and the formal part at home is executed
by the officer of the court; a certificate of the service is endorsed upon the back of the instrument, sworn before a
surrogate ot the superior court, or before a notary public, if the service is abroad.

If the cause be adjudged in a vice admiralty court, it is usual, upon entering an appeal there, to procure a copy
of the proceedings, which the appellant sends over to his correspondent, in England, who carries it to a proctor, and the
same steps are taken to procure and serve the inhibition, as where the cause has been adjudged in the high court of
admiralty. But if a copy of the proceedings cannot be procured in due time, an inhibition may be obtained, by
sending over a copy of the instrument of appeal, or by writing to the correspondent an account only of the time
and substance 01 the sentence.

Upon an appeal, fresh evidence may be introduced, if, upon hearing the cause, the lords of appeal shall be of
opinion that the case is of such doubt as that further proof ought to have been ordered by the court below.

Further proof usually consists of affidavits made by the asserted proprietors of the goods, in which they are
sometimes joined by their clerks, and others acquainted with the transaction, and with the real property of the goods
claimed. In corroboration of these affidavits may be annexed original correspondence, duplicates of bills of lading,
invoices, extracts from books, &c. These papers must be proved by the affidavits of persons who can speak to iheir
authenticity; and if copies or extracts, they should be collated and certified by public notaries. The affidavits are
sworn before the magistrates or others, competent to administer oaths in the country where they are made, and
authenticated by a certificate from the British consul.

The degree of proof to be required depends upon the degree of suspicion and doubt that belongs to the case
In cases ot heavy suspicion and great importance, the court may order what is called " plea and proof;" that is,
instead of admitting affidavits and documents introduced by the claimants only, each party is at liberty to allege, in
regular pleadings, such circumstances as may tend to acquit or condemn the capture, and to examine witnesses in
support of the allegations, to whom the adverse party may administer interrogatories. The depositions of the
witnesses are taken in writing. If the witnesses are to be examined abroad, a commission issues for that purpose-
but m no case is it necessary for them to come to England. These solemn proceedings are not often resorted to.

'

Islanding commissions may be sent to America, for the general purpose of receiving examinations of witnessesm all cases where the court may find it necessary, for the purposes of justice, to decree an inquiry to be conducted
in that manner.

With respect to captures and condemnations at Martinico, which are the subjects of another inquiry contained
in your note, we can only answer, in general, that we are not informed of the particulars of such captures and con-
demnations; but as we know of no legal court of admiralty established at Martinico, we are clearly of opinion that
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the legality of any prizes taken there, must be tried in the high court of admiralty of England, upon claims given,

in the manner above described, by such persons as may think themselves aggrieved by the said captures.
We have the honor to be, &c.

WM. SCOTT,
JOHN NICHOLL.

Commons, September 10, 1794.

I take the liberty of advising that these instructions, with a proper title prefixed, be printed in a pamphlet, and
published for general information.

You will find, herewith enclosed, a copy of the instructions of the King and council, revoking the order to cap-
ture neutral vessels laden with corn, &c. bound to France. A gazette of 6th September, containing an order re-
straining impressments, &c. and a gazette of 9th September, containing a copy of the order of 6th August, relative

to appeals and claims, of which copies have already been sent to you.
I have the honor to be, &c.

JOHN JAY.

Mr. Jay to Mr. Randolpli—No. 16.

London, September 14, 1794.
Sir:

Mr. Morris will, together with this, deliver to you a long letter from me, dated yesterday.

The negotiation proceeds; and I now have some reason to hope, that the business of the northwestern corner
will be so managed as to cease to be an obstacle to agreement.

I have proposed that the further discussion of that matter be postponed, until accurate surveys of the river be
made, by joint commissioners, at joint expense; and I do flatter myself that this proposition will be adopted. Of
this 1 cannot yet be certain, but it is, however, my present opinion that it will.

I have the honor to be, &c.
JOHN JAY.

P. S. I wrote to you (No. 14) 23d August last, by Captain Scott, to Boston. My letter of yesterday is No. 15.

Mr. Randolph to Mr. Jay.

Philadelphia, September 17, 17'94.

Sir:
Your letter of July 9, 1794, referring to a long and particular letter of the 6th of the same month, having

reached me yesterday, unaccompanied by the latter, we are thrown into a painful anxiety. My calculation has,

however, been, that the Portuguese minister, who is said to have arrived at New York from London the day before
yesterday, may have been charged with it. As you speak of having closed it on the eighth, and by sending no
duplicate in that of the 9th, you seem to have intended them both for the same vessel.

The copy of the acts passed during the last session of Congress were probably sent to New York from my ofBce
to you, as Chief Justice, and may have been forwarded from thence on the supposition of being destined for you in

your diplomatic character. But it will appear, from the enclosed list of papers, transmitted to you from time to

time, that no opportunity occurred tome, after the complete publication of those laws, until the 30th ofJuly. Nothing
has ever been enclosed to you without some explanatory notice of it.

The same list will show, if the letters noted there have not got to hand, how many have been written by me, and
repeated by duplicates. In them the events which gave occasion to my correspondence with Mr. Hammond, and
the expiration of the embargo, are detailed. The justice which you dome in suspecting that my letters were still on
the way, I beg you to continue; as every occurrence bearing the most distant affinity to your mission, has been im-
mediately minuted down, and conveyed by the first vessel. But there is too much reason to fear that the reluc-

tance of most captains of ships to receive letters which contain a particle of politics; their readiness to surrender
them to cruisers; and the little care taken of packets, after they are landed, will disappoint both you and myself
very frequently. In these times, it is no small labor to search out the names, and ports of vessels, about to sail for

Europe.
With the names of the new British ministry before us, we predict nothing favorable to the United States, from

this interweaving of parties. Without bringing a better disposition towards us, the projects may possibly render the
operations of the cabinet more cordial to the nation; and if Lord Dorchester's and Governor Simcoe's movements,
be indications of the purposes of Government; or the reports be true, that our vessels are still seized upon the old
principles, without mercy, in Bermuda and the West Indies, any popularity of the ministry is so much against us.

My letter of August 30th, enclosing copy of Mr. Charles Williamson's, of the 19th, together with another of the 12th

instant, enclosing duplicates of the 18th and 30tli of August, will develop the threat against the settlement at So-
dus; and in conjunction with John Kelley's affidavit, and Mr. Williamson's letter of the 1st instant, furnish the
latest situation of this business.

You will have collected from my past letters, that Thursday last, the 11th instant, was allotted for the taking of
the votes in the insurgent counties of Pennsylvania, whether the terms settled between the commissioners of Go-
vernment and the committees appointed by them should be accepted; and yesterday for the report to Mr. Ross, one
of those commissioners; who undertook to attend at Uniontown, in Fayette county. We hope for a peaceable re-

sult; but the whole body of fifteen thousand militia are in motion, and incredible fervor has possessed all orders of
people here; even many respectable Quakers have entered the volunteer ranks; three troops of horse, and a large body
of infantry, are now in my view; the Jersey, Maryland, and Virginia militia, are advancing, in order to strike, if the

overtures shall have been rejected. The insurrection will be quelled, be assured, sir; and if any, to whom you may
address yourself, shall draw inferences of disunion, and retract their good temper, they will be fatally disappointed.

You will instantly call to mind the course of governments and human nature; and be persuaded that the universal

rising of a people, against a handful of insurgents, scarcely the seventieth part of the Union; ignorant, poor, and un-
provided with military means, will shoot the roots of that Government deep.

I have the honor, to be, &c.
EDM. RANDOLPH.

Mr. Jay to Mr. Randolph—No. 17.

London, September :8th, 1794.

Sir:
You will receive, herewith enclosed, duplicates ofmy letters of the 13th and 14th of this month, which were

committed to the care of Mr. Robert Morris, junr. who was to have sailed last Monday, in the Sansom, Captain
Smith, tor New York; I have since heard that he did not sail on that day, and, indeed, I am not certain that the San-
som has yet lett Deptford: the last of these letters was a very short one, intended merely to hint to you that I had
reason to hope that the business of the northwest corner might be so managed, as not to be an obstacle to a settle-

ment.
I have prepared, and submitted to the consideration of Lord Grenville, an article stating- that it was uncertain and

doubtful whether the Mississippi extended to the west line from the Lake of the Woods; and consequently, whe-

tlier our northern and western lines closed in that corner: stating, also, that it would be premature to decide on, and
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endeavor to settle, these questions, and others connected with them, while the parties remained uninformed of the

actual extent, and other material circumstances of the river; then providing that all discussions on these subjects be

postponed until a survey of the river should be made; and lastly, directing that it be made by joint commissioners, at

joint expense, and specifying particularly thy manner of its being done. Lord Grenville received, and conversed

with me about, this article, in his usual temperate and candid manner; and 1 expect in a few days to have his answer.

Facilities for our ships in the East Indies, and several other interesting matters, are under consideration; and upon

the whole, the probability of our finally agreeing increases.

We shall also, I think, agree that any payments which maybe directed by the proposed commissioners relative

to the debts, shall be postponed to the evacuation of the posts; in sliort, sir, my opinion of the disposition of the cabi-

net, and great mass ot this nation, towards us, becomes more confirmed. At any rate, let temper, and a little longer

patience on our part, give the negotiation a fair chance; one of two things will then certainly result from it—either

peace, or, if war, union. To continue to prepare for war, will be wise; to avoid unnecessary asperities, and indica-

tions of ill will, would be equally so. .

I have the honor to be, &c.
JOHN JAY.

Mr. Randolph to Mr. Jay.

Philadelphia, September 20, 1794.

The mail of yesterday from New York undeceived me in my expectation of your favor of the 6th of July,

being in the hands of the Portuguese minister, as I mentioned in the letter which I had the h(

you on the 1 7th instant, acknowledging the receipt of yours of the 9th of July, and which will go, together with this,

by the , destined to Liverpool. I have now before me your letters of the 6th, 12th, and 16th of July, 1794.

Jinswer to that ofJvly Uh.

Your letters, there referred to, have come to hand. When you recollect the circumstances of the captures under
the British instructions of November the 6th, you will not be surprised that none of them had been laid before Lord
Grenville, or transmitted to Mr. Pinckney. The merchants had been, for a considerable time, invited by Govern-
ment to collect the various oppressions of our trade, and forward them to the Department of State. This induced
the opinion that the Executive would take up the several cases on public ground; and they were, therefore, consign-

ed to our management, except so far as appeals to England were entered. At the beginning of the last session of

Congress, the President informed them by message, that progress had been made in the assembling of the various

complaints, and afterwards a summary statement was reported to both Houses. The Senate required an abstract of

each case, which produced a further delay; and the different fluctuations of temper, and diversity of projects with

respect to Great Britain, stagnated the measures of the Executive, and of the individuals interested, until the whole
of tne business was concentered in your mission. But the call for particular cases by Lord Grenville is, notwith-

standing the frankness, candor, and promptness to discussion, hitherto shown by him, somewhat inauspicious. For
\i t\\<i principle of those instructions is not to be relinquished, and compensation shall be admitted to be due only
where some striking injustice or hardship shall be attached to peculiar examples, it will be only here and there that

we shall be retributed, and our discontents will continue in their full asperity. And, indeed, we apprehend that a
broad scale of satisfaction could not be contemplated by his lordship, when he expressed that there mi^/j^ be such
a state of things as would render the interposition of Government proper and necessary to satisfy justice. However,
T beg you to believe that, even if my conjectures on this head should unfortunately be true, there is not a man in the

United States who is more thoroughly persuaded, than myself, of your exertions to repel the consequences of an at-

tempt to support the intolerable severity oii\\t principle, without the sapping of which complete relief is scarcely

to be expected.
The list of captures, with which you were furnished, was not intended to be more than the forerunner of the do-

cuments which have since reached you. and were to have been sent to you in ample form, by Mr. Higginson. But
although Marston Watson's situation was not known at the time of my delivering his case to you, it has since turn-
ed out to be as appears in the enclosed short statement. Of the progress made by Mr. Higginson up to his death,
you have been apprised in my letters of the 18th July and 11th August. His widow is possessed of several jjapers,

probably records, which have been withheld from me, on account of their having come in a vessel infected with the
yellow fever. As soon as they are purified, I shall despatch them to you; and further measures will be pursued for

obtaining the other records from the admiralty courts in the West Indies. But will you not have an immense labor,

the duration of which cannot be easily foreseen, if you are personally to discuss each case, instead of leaving the mi-
nutiae (as was supposed to be best) to some subordinate characters.''

Whatsoever may be necessary and proper to be said, on the part of the President, relative to the satisfactory re-
ception given to you by the King and Queen, is submitted to your judgment.

I have the pleasure of informing you that the President approves of your letter to Lord Grenville, on the 3d of
July, 1794; and while he is desirous of the expedition in the conduct of negotiation, bethinks, with you, that it ought not
to be pushed beyond the dictates of prudence; but that it is expedient to be guided by occasions and circumstances,
and to give every conciliatory application a fair experiment. It is his wish, too, that the characteristic of an Ameri-
can minister should be marked, on the one hand, by a firmness against improper compliances, and on the other by
sincerity, candor, truth, and prudence,and by ahorroroffinesseand chicane. These ideas, however, will not oppose
those temperate and firm representations which you meditate, should your present plan fail. For it is fair, and
iiidispensable, in the event of a rupture, to divide the nationfrom the Government. The system of peace begun by
the President will be adhered to, so far as his functions are concerned, until he is driven from it by the Britisli Go-
vernment.

Before this letter arrives, Mr. J. Q. Adams will have presented himself to you, and obviated the inconveniences
noticed in Mr. S. Bourne's letter to you.

Jinswer to that of the 12lh of July, 1794.

The President approves the agreement that, during the present negotiation, and until the conclusion of it, all
things remain and be preserved in statu quo. The War Department is instructed to issue correspondent orders,
and the Department of State to notify the Governors in the neighborhood of those scenes to which the agreement re-
lates.

Jinswer to that of the Uth qfJuly, 1794.

The despatches to Mr. Hammond, enclosed in your letter of this date, were yesterday sent off by express to tliat
gentleman.

The conduct of the captain of the William Penn is a specimen of the numerous retardments which the negli-
gence of persons in his line may bring upon our correspondence. His owners certainly gave the box most specially
into his care. That you will find several papers, not very important to you, is certain; "and I observed in a former
letter that they were imperfect. Still it was necessary that they should be forwarded to you; and I am happy to
discover that they have been acceptable to you. I have furnished, from time to time, every thing which 1 could
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I can add nothing respecting the insurrection in the western parts of this State, except that there is too much
reason to conclude that several of tlie townships will hold out until the militia shall approach them, or perhaps
shall have made themselves felt in some degree. The really leading, rich, and understanding men amongst them,
have, we believe, generally subscribed to be submissive to Government.

I have the honor to be, &c.
EDM. RANDOLPH.

Mr. Jay to Mr. Randolph—No.

Sir:
London, October 2, 1794.

You will, I hope, receive m}^ letters, viz. No. 15 and No. 16, by Mr. Robert Morris, Jr. who lately sailed in

the Sanson), for New York. Duplicates of them, and No. 17, were committed to the care of Captain Loxley, of the
Pigou for Philadelphia; those despatches are interesting.

This will be delivered to you by Captain Morgan, of the Brig Molly, who will leave this place for Philadelphia
this evening.

I can add nothing of importance to my late communications, except that we are occupied in endeavoring to in-

corporate the two projets into one, to be entitled a treaty of amity and commerce. I have proposed several addi-
tional articles. My hopes of agreement are not abated, but still the issue is uncertain. I think a few weeks more
will enable me to inform you of the final result of the negotiation.

On the 25th ult. I received a few lines from you, by the way of Cork, of 15th August, informing me "that Mr.
James King, the owner of the schooner Nancy, the papers in whose case had been forwarded as lar as they were
received, had that moment laid before you a copy ot the record. That, from the whole proceedings, it appeared
that she was accquitted at Nassau, upon the payment of costs, and that the captors had appealed. That as this vessel

and her cargo came \vi thin the catalogue ot spoliations, you request me to give directions for the employment of
counsel in behalf of the United States, unless some adjustment, which I might make with the British ministry, on
general grounds, should supersede the necessity of such a step."

I am thus particular in reciting this letter, because it seems to countenance implications and admit doubts which
embarrass me.

In the case of the schooner Nancy., you desire me to employ counsel in behalf of the United States.

From this I think 1 must conclude generally, that the prosecution of the appeal in this case is to be carried on
by and at the expense of the United States; and that I am to act accordingly.

The reason assigned for this measure is, because this vessel and her cargo came within the catalogue of spoliations.

Is it intended that the like measure should be taken with respect to all or any other vessel and cargoes within
that catalogue.'' Or is this case regarded as discriminated from the others?

I wish to know precisely wliat is expected from me relative to these subjects; and be assured that 1 will faithfully

endeavor to fulfil your intentions, whatever their latitude or limitations may be.

I have the honor to be, &c.
JOHN JAY.

P. S. Be so obliging as to send the enclosed letter for Mrs. Jay by the post.

Mr. Randolph to Mr. Jay.

Sir:

Philadelphia, October 11, 1794.

On the 7th current I was honored by your three letters of the 30th and 31st of July, and 2d of August, 1794;

to day by your favor of the 21st of August, 1794.

By the conveyance of this letter, which is as yet unknown to me, I repeat duplicates of my former letters of the

12th, 'l7th, and 20th of September, with their several enclosures.

Having been absent from the practice of the law in Virginia for more than lour years, I have written to a profes-

sional friend there for an accurate statement of the laws of that State, relative to the evidence of book debts. His
answer shall be forwarded. In the mean time, however, I have sufficient confidence in my knowledge of those laws
up to July 1790, and in my attention to the others which have been published at the close of each session since, to

give the following information. To 'debts due to British subjects residing in Great Britain, by any of the inhabitants

of the colonies, a great facility of proof was aftbrded by the British statute of the 5th. of Geo. 2d. c. 7. This statute

prevailed until the Revolution; when, with all other acts of Parliament not specially adopted, it necessarily expir-

ed. It is worthy, too, of remark, that the date of its enaction is long subsequent to that era at which British legisla-

tion ought to have ceased, i mean the 4th of James the 1st, which was the general limitation of the operation of

British statutes in Virginia, even before the war; although, indeed, you recollect a principle, which our inability to

resist sanctified, that statutes, after that epoch, expressly naming the colonies, were permitted to operate. The ad-

vantages which the ex parte proof, warranted by the statute, gave to the British resident, were immense. But it is

generally understood, though I believe it has never been adjudged, that this privileged form of evidence was not so

much of the essence of the contract as to be revived with it.

In the year 1748 the act of Assembly, No. 1, was passed upon the same subject, and continued in force until the

year 1780, in the May of which year a new act. No. 2, was substituted.

I happened to be clerk of the House of Delegates in Virginia when this last act was moved. The reason as-

signed was to abolish credit in merchandise, the facility of which had transferred multitudes of fortunes to trans-

atlantic creditors. I recollect, too, that the nation which could give the longest credit, and speak our language, was
considered as having too great an ascendancy over its competitors; and this law was designed to produce equality in

the struggle by extinguishing credit. However, the consequence is, that the rule bears upon all people, British, French,
Americans, and even Virginians in particular. Not a shilling of the old British debts can be afllected. ^yhq, then,

can complain? I firmly believe that no posterior regulation of the evidence of both debts is admitted in Virginia.

Be assured, sir, that I will co-operate with you here, in the very laudable example of moderation which you have

set on the other side of the water. I wish that 1 had any reason to expect a return of temper from the British mi-

nister with us. But he shall not lead me astray.

October 13th. Your favors of August 8th and 9th are now received.

If the instructions which Sir William Scott shall prepare, relate in any part to the giving of security, do not

Higginson's, of which you carried a copy, show that the Government means to sustain the expenses of prosecution?

1 take the liberty of hinting this, that the demand for security may create no delay.

The impatience of the people is as great as you apprehend, and I am therefore more communicative than perhaps

I should be on any other occasion. For I have, in an unauthoritative way, published the substance of some portion of

your intelligence. You will find it in Fenno's papers of the 22d September and 8th instant. But I persuade myself

that notJiing has been indiscreetly divulged.
The President being at Carlisle, I have forwarded to him copies of your letters noted above; together with an-

other which I presumed to be private, and therefore did not open under the general licence which he left with me. He
will proceed to Bedford, where almost the whole force will unite, and he will decide whether to lead the army into

the insurgent country, or to return to the meeting of Congress on the 3d day of next month. I rather believe that

he will return, Uicause the submission to the laws is now nearly, if not absolutely universal; and the corps which

may be required to overawe any latent spark of insurrection, and its object, are too small to demand his immediate

presence.



GREAT BRITAIN. 499

October 18fh. Yesterday I had the honor of receiving your favor of the 23d of August.
The intimation of your wish, that I should acknowledge your ditierent letters, mutt have been found by you be-

fore this day to be strictly attended to. The importance of it is so obvious, that 1 have made it a standin<' memo-
randum. "

I shall immediately publish your communications, exchanged with Lord Grenville and contained in your letter
No. 10. This would have been done upon their coming to hand, but the delicacy of giving in form parts of an in-
complete negotiation had restrained me. This is now removed by your letter of the 23d of August and I feel the
propriety ot sending them into public so fully, that 1 will venture to presume upon the President's approbation

The order ot His Britannic Majesty in council, when I first read it, appeared to me to call (o>- some special
agent to be appointed by the persons interested. But I own that 1 have much doubt, whether the powers vested in
you do not lead to an expectation that you would cause this branch of the business to be executed by some subordi-
nate characters. However, I am to meet the merchants concerned this morning at U o'clock, when I shall con-
verse with them on this subject, and will subjoin the result.

October mh. The merchants are much gratified by your exertions. But they were too numerous for the doing
ot real business, and theretore I requested them to appoint a standing committee, who should occasionally confer witR
me. rhey have accordingly nominated five, of whom Mr. Fitzsiinmons is the first, and I am to receive their senH-
ments to-morrow. '

The enclosed report, from the commissioners of the Union, completes the history ofthe insurrectiun, as far as we have
it, except that the mission ot Messrs. Findley and Reddick to the President, as described in the late resolutions atParkinson s I'erry on the 2d instant, has been too equivocal to justify an absolute suspension of the march of the

Mr Higginson's death is no small embarrassment to us. His outfit and expenses have amounted to no incon-
siderable sum, and the fruit has been small. The apprehension created by his tall, of the ravages of the yellow fever
in the West Indies, has rendered it impossible to procure another agent of sufficient fitness. Mr. Fitzsiinmons somp
time ago seemed to think, that the appointment of a new agent had better be postponed, until somethine definitive
should come Irom you. This was not my opinion; but we were obliged to acquiesce, as no proper successor appeared
to our view. I have no doubt that you will see the necessity of entering into some stipulation, which may prevent
the sufterers under British depredation from being barred by the time, which, under these circumstances, may elapse
before the appeals and claims can be filed. ' ^ '^"'pse

I have sent instructions to Bermudafor procuring the records of condemnation there. But, from everv accountBridges Goodrich, who is the Prince of Privateers, is sounbounded in his influence over all classes of men in that
island, that he may contrive to retard the copies. Indeed, the captures by cruisers issuing from thence are more

"eZon?'
'''"""' ^''^ multiplying every day. I am hourly asked how these things accord with paclfi? b-

The yellow fever, whatsoever may have been said to the contrary, has produced no alarm, no removal from this
city; and if it was imported at all, the instances of its prevalence were few, and the traces of it are now absolutely
obliterated In Ba tiraore it is supposed to have been severe, but even there it has perfectly vanished

''"^"'"''''J^

General Wayne's success is announced in the paper of Bache, of October 2d.
I have the honor, sir, to be, &c.

EDM. RANDOLPH.

Mr. Randolph to Mr. Jay.

g .
Philadelphia, October 20, 1794.

1
^/ 'etter of the llth instant, concluding with the date of the 19th, has been sent to Mr. Pragers whose ve^

sel goes tor Amsterdam ultimately, but intermediately for an English port.
Haying left the completion of the references in that letter to another hand, I now find that the report of theconvmissioners has been omitted ; and hasten to supply the defect by the same conveyance.

r„il°ir^i ' Jfii*T^"'P''''''^
*'?'"

I^
President since the 10th instant. 1 suspect that he has proceeded to FortCumbeiland. fetill I remain under the persuasion that military opposition from the insurgents is not to be expect-

excise.
ed; although it may be expedient to adopt arrangements for continuing a certain force to cover the'officers of'and the offacers tor arresting the delinquents, for a considerable time hence; the representations of Finley andRed-
^S^^PnWh*"'"^'^

in Brown's paper enclosed yesterday, not being so satisfacto^ asto render, accoiding to myjudgment, the return ot the whole militia proper. ' "-^"'"'"o >^" '"J

.l,,ll°r''
'^"?'' ^?' ^'''m'^'"-

""' '''' published with your memorial and Lord GrenviUe's answer, unless the President

b!l
' '"

''V ^-f ^fT'l are my reasons: 1. That the substance of it has been already published, wUh circum-

nrtn . n "'^f.'"*'"!,-''
truth though not with any formal authenticity; 3. that we shall be immediately Zrged vvhbD3 ^^tifm"^ f""**

for yieldingsand sacrifices; 3. because nothing being said of the posts, the caviller^ would
nv.nL ^f

'*''
'f^

'*"'"'' ^''^''^'
^i^'V°"S'^ ^^^J

"^"^^ ""t ^^ 'eared, need not be courted) that he posts are parsed

e T h/v?r'/ ffh"^l T'?''"J ""'A
*^"' ""P'«^asant impressions in'ay, uselessly left on the minds of manJI 4 be-=e 1 have read the letter to those here who are alone interested, and who will comm.inirate it m tK» .ih„ "I' .T-«-°!

I have the honor to be, &c.

EDM. RANDOLPH.

Mr. Randolph to Mr. Jay,

Sir. Philadelphia, October 29, 1794.

arrom,l^n^'th'k 1p?L-'"'t'J:°
''''^ '^^ers which I had the honor of writing to you on the 19th and 20th current will

oTtmLIv nil/ .1 aT-^'"^
•"

•fr^'''''
*" S^'^y ^^^ Wilmington, for Bristol, from this port.

'

dnti^n Kn^nln^^ 'in'.n k"^"'' .""l '

''''""^ 1" ^^°"^°" ^r. Samuel Bayard. In consequence of your recommen-

w^o'ftrm^^fccted'lett^r"*^
•^""'"'^^^'^' ^^'^ ^'""'^ ^'^^ in conLrt^vith me. That com^itteraccorPdingly

den\''whTw <r'7''''P"'''-'^^? u-^'"^
expressed; because I knew it to be consentaneous to the views of the Presi
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States is verified by one of Mr. Higginson's letters, and what relates to themselves comes from a pure source. I

therefore suggested this expedient: that Mr. Bayard should immediately on his arrival apply to you for information,

whether the appeals and claims must begin in the Islands: that, if this should be found to be according to the usual

course required, you should be requested, if it were possible, and proper under all circumstances, to attempt to ex-

cept from the general rule these instances, in which security would be so serious a difficulty, and so great an im-
pediment to justice: that, if this modification were unattainable, you would endeavor to stipulate for the giving of
security in England: and, if at length nothing could be done but in the West Indies, letters of credit might be
solicited from some mercantile houses in London to their correspondents in the islands, to induce them to join in the

necessary bonds.
The President has confirmed this further branch of the arrangement, and Mr. Bayard can be used by you, in the

execution of it, in any manner most agreeable to yourself. Although no special clause is inserted in your instruc-

tions with an eye to this shape of the affair, yet it cannot be necessary to send you formal and ostensible powers, to

enable you to authorize Mr. Bayard to execute bonds, or to seek out those letters of credit. But you are hereby
at the most ample liberty to vest him with the authority necessaiy for effectuating the foregoing purposes. This is

particularized, lest you should not coincide in the opinion which I hinted in my letter of the 20th of September
last, that, from the expression which relates to security in Higginson's instructions, and the latitude of your own
powers, you might delegate such an authority, even without a special declaration to that effect, in this place.

For the reasons assigned in my letter of the Uth instant, the President concurs in the measure of not publishing

yours, No. 10. The memorial and answer which it contained are running through all the papers of the United
States.

The return of the President from the militia army confirms, what I have often written to you, that the insurrec-

tion would not venture to show any degree of military opposition. Many of the insurgents have been arrested in

different quarters, where their force, if they had any, must have been; but the arrests were perfectly quiet, and free

from resistance. The army has, however, marched to the centre of the disaffected counties, to impress and over-

awe. Some force will, no doubt, be left behind, to complete the work. I shall endeavor to send, by Mr. Bayard,

the speech which the President will deliver to Congress some time in the next, week, as I presume that he will

think the insurrection too important a subject to be passed over without notice. The newspapers will go by the

same opportunity.

To prove to you the thoughtless severity which the British captains are disposed to exercise upon our citizens,

under the name of piracy, I enclose to you my letter, of the 23d instant, to Mr. Hammond, and his disavowal of

what Captain Cochrane declares to be his orders.

I also enclose Mr. Hollins's letter.
.
and shall inform liim that I mean to transmit it to you, that it may pass into

the agent's hands.

I shall write again by Mr. Bayard, and, in the mean time.

Have the honor to be, with sentiments of the highest respect and esteem,

EDMUND RANDOLPH.

Mr. Jay to Mr. Randolph—"So. 19-

London, October 29th, 1794.

Sir:
I have been fiivored with yours of the 15th, 18th, and 30th of August, and of the 5th, 12th, 17th, and 20th

of September last.

Although I have materials for another letter as long and particular as the one which I had the honor of writing

to you on the 13th of September, yet sufficient time for details cannot possibly be spared from the business of

the negotiation. I must confine myself to generals, and postpone a minute statement of the transactions which
have taken place since the date of that letter to a future opportunity.

You have been informed that we had agreed to incorporate the two projets, viz: of a settlement and of a com-
mercial treaty. I undertook this business, and prepared a draught, including most of the articles in those two, and
adding several others, but all of them for mutual consideration. From these. Lord Grenville, extracting several,

omitting some, and adding others, formed a new; draught. Difficulties have appeared, and been discussedj some have
been removed, some lesseried by proposed modifications, and a few still remain. It was proposed that goods for the

Indian trade should pass from Canada to the Indians within the United States, duty free: to this I could not con-
sent. It has been proposed that alien tonnage and impost should cease: to this there also appeared to me to be very
strong objections- I think the former may be yielded, in some degree, to us; as to the latter, 1 cannot yet form a

judgment.
We spent several hours, on Friday and yesterday, in these discussions, and they will be resumed to-morrow

morning. I_perceive nothing that indicates a desire to protract, and I tliink it cannot be long before the negotiation

terminates either in a treaty, or in a certainty that an amicable settlement is impracticable.

All propositions relative to a new line in our northwestern corner are suspended. We have agreed that the river

shall be surveyed, audits source ascertained. I think Canada and its Indian trade will be opened to us, but not

the navigation of the St. Lawrence from the sea.

Although a more early day than the 1st of June, 179G, cannot be had for the evacuation of the posts, (for reasons

which shall hereafter be mentioned) yet we agreed yesterday to add, " the United States, in the mean time, extend-
ing their settlements to any parts within their boundaries, except within the precincts of any of the posts."

I wish to take particular notice of your letters, but, really, sir, I cannot do it now.
I feel very sensibly the Confidence reposed in me by the permission to take such notice of my reception here as

I might judge proper. The following is a copy of the letter whicli 1 have written to Lord Grenville on that subject:

Royal Hotel, Pall Mall, October 27, 1794.

Mt Lord:

The President, having been informed of the gracious reception with which their Majesties were pleased to

honor me, has made it my duty to assure them of the sense he entertains of that pleasing mark of attention to the

United States. He flatters himself that a negotiation, commenced under such favorable auspices, and conducted
with a correspondent disposition to conciliation, will terminate in a settlement mutually satisfactory and beneficial.

He requests His Majesty to be persuaded that he will continue to promote every measure that may conduce to

this desirable event; and that the United States will, with pleasure and alacrity, cherish the concord and good will

which will naturally result from it. I am convinced, my Lord, that this communication will derive advantages,

from the manner in which you will convey it to their Majesties; and I am the more gratified in addressing it to your
Lordship, as an additional opportunity is thereby afforded me of assuring you of the respect and esteem with which
I have the honor to be your Lordship's, &c.

The Right Honorable Lord Grenville, &c.

I am preparing an official representation, touching unfriendly interferences with the Indians, and I have reason

to believe that a satisfactory answer will be given to it.
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Mr. Randolph to Mr. Jay.

Philadelphia, November 3. 1794.

>Sir:

I do myself the honor of writing to you, merely to inform you that I have now received an assurance from

Mr. Marshall, (whom you know) of Virginia, that the statement, which I made to you in my letter of the 29th ult.

on the evidence of British debts, is accurate. Mr. Bayard sails on the 6th instant, by whom I shall enclose a copy
of Mr. Marshall's information, and of the President's speech.

There was not a sufficient number of either House of Congress to proceed to business to-day. Tomorrow a

quorum is certainly expected.
I have the honor to be, &c.

EDM. RANDOLPH.

Mr. Randolph to Mr. Jay.
Philadelphia, November 7, 1794.

Sir:
Notwithstanding Monday last was appointed for the meeting of Congress, a quorum of neither House then

appeared. On Tuesday the Representatives assembled in sufficient numbers; but the Senators are yet four short of
a majority. This stagnates the communication from the President, and deprives me of an opportunity of adding
more at present than the enclosure of Mr. Marshall's letter, mentioned in mine of the 3d instant, and the great
respect and esteem with which I have the honor to be, sir, &c.

EDM. RANDOLPH.

Mr. Randolph to Mr. Jay.
Philadelphia, November 8, 1794.

Sir:

There is no prospect of Congress assembling until the day after to-morrow; and Mr. Bayard is compelled,
by the sailing of the Adriana, to leave us to-morrow; I am therefore deprived of the pleasure of sending you the
President's speech.

My answer to the letter from the committee of merchants, which I had the honor of enclosing to you on the 29tli

ultimo, is now forwarded, together with the newspapers.
Permit me to remark to you that there are some cases of spoliation and vexation, which do not strictly come

within the compass of admiralty jurisdiction, or have been denied relief, and are not, as far as I can discover, within
the stipulations between yourself and Lord Grenville: for example, plundering of goods: violence to the person:
loss of freight, &c. where an acquittal has taken place, or no trial has been had. I own that these instances, espe-
cially where they have never been before a court, do not admit an easy remedy, if the amenability of the British
Government be considered, because they have probably proceeded from privateers; and, having never been brought
before a court, that Government cannot readily obtain cognizance of them. However, if it be practicable to make
a reservation, for the introduction of them before commissioners, or in any manner which can ultimately create a
resort to that Government for satisfaction, it will be extremely acceptable to the persons interested. As to the re-
fusal of redress by the courts, perhaps this reservation may be obtained.

Mr. Fitzsimons has just informed me that, when Martinique and Gaudaloupe were taken, a very large property
of American merchants was found in the warehouses there, and carried off or destroyed. I asked him for the docu-
ments and proofs: he has promised to send them. If such losses are susceptible of a remedy, I am persuaded that
your attention will be drawn to them.

The duplicates, now sent, are of the following dates: October 29, November 3d and 7th, 1794, together with
their several enclosures.

I have the honor to be, sir, &c.
EDM. RANDOLPH.

[Note.—The following- despatches from Mr. Jay, and letters from the Secretary of State, with tlie exception of despatch No.

• 22, were not communicated to tlie Senate with the treaty.]

Mr. Jay to Mr. Randolph—No, 20.

London, November 5, 1794.
Sir:

It has now beconie almost certain that the draught of the treaty will soon be perfected, and that, when finished,
it will, instead of being concluded, be sent to you tor the consideration of the President; further instructions to me
will then become necessary. I shall, when I send it, write to you on the subject as particularly as may be neces-
sary, or as the time may admit.

With the best wishes for your health and happiness, I have the honor to be, sir, your most obedient and humble
servant,

JOHN JAY.
The Honorable Edm. Randolph, Secretary of State, ^c.

Mr. Randolph to Mr. Jay.

Philadelphia, November 12th, 1794.
Sir:

Last evening I had the honor of receiving, through Mr. Morris, your favor of the 13th and 14th of September.
Although the immediate departure of the William Penn leaves too short a time for a copious reply to them, I

must, after enclosing a duplicate of my letter of the 8th instant, trouble you with a few remarks on those points
which attract notice on the first view.

The reasoning of Lord Grenville, in relation to the negroes, is so new to me, as are his observations on ihe first
aggression, that their accuracy cannot be assented to without the fullest reflection.

Is there not some mistake in the copy of Lord Grenville's proposition for surrendering the posts, when the time
is fixed to June, 1796? You proposed June, 1795; but, having made no comment on this extension of the epoch of
delivery, you give reason to suppose that 1796 ought to be 1795: for such an epoch must be obviously unnecessa-
rily long, and it is, perhaps, deserving of consideration whether, during so great an interval, they will not be able
to enter into more injurious arrangements of the Indian trade than they could if we should be their neighbors at
Detroit a twelvemonth sooner.''

In the articles enumerated in your instructions, as head of a commercial treaty, the leading idea was briefly
stated, as, in most instances, it had been extracted from other treaties subsisting between the United States and
other nations. But it was not understood that privateering commissions were to be withheld from our citizens in
case of a war between us and Great Britain; especially as treaties are dissolved by war, unless some special provi-
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sion is made for the continuance of certain stipulations even in time of war. No such provision exists in the short

clause respecting privateering commissions; it being intended, merely, that the citizens or subjects of either nation,

being neutral, should not engage in privateering against the other. To restrict privateers, on the event of a war
between us and Great Britain, would cut up a most eftectual resource for naval defence. Although Lord Gren-
ville's counter-proposition seems to continue the right of privateering in full force, I am directed by the President

to inform you, for the sake of preventing any mistake, that it is his earnest desire that such an agreement may not

be concluded.
Ought not future inheritances in land, as well as present, be permitted to the people of either country, in the

other?

May not Lord Grenville's stipulation, for British subjects, and the Indians within our limits, to carry on trade,

as usual, in the northwestern country, produce great embarrassment, and all the heart-burnings of rivalship?

I am afraid that the terms irregular and illegal are not sufBcient, when applied to the captures of our vessels, to

let many of them into compensation.

Among the correspondence, which you carried with you, between Mr. Jefferson and Mr. Hammond, you will

find letters which prove that, for captures made by vessels armed in our ports, within certain periods, we ought not

to be accountable. The propositions seem to go to the whole.

The instructions of the 8th of June, 1793, are, in substance, renewed upon us by one of Lord Grenville's propo-

sitions.

I am suspicious that the phrase, relative to the exception of prior treaties, to wit: " in all cases in lohicli they

do not apply,^^ will, at some future day, be tortured to a sense, which, probably, is not intended by Lord Gren-

ville now. Suppose that it should be insisted that the French treaty does not apply, because the Government is so

essentially changed? I do not think that fair construction will justify such a sentiment; but it will not be amiss to

exclude its possibility.
, . ,

The commercial project will be immediately exammed: for we cannot, at this early moment, discover whether

it be probable that the concessions will be such as to induce you, under your powers, to sign a commercial treaty,

or to digest only; nor can we so immediately appreciate the different parts of the project.

If the prohibition to sell French prizes should commence sooner than the termination of the war, we shall be

placed in very great difficulties; and I am pleased to observe that you are impressed with the force of this idea.

I have laid the opinion of Dr. NichoU and Sir William Scott before the merchants. We shall endeavor to give

These ideas are not felt by me to be in all respects accurate. I shall revise them; and shall particularly keep in

view that both the language and matter of the propositions will undergo great alterations and new arrangements.

But I will take the liberty of suggesting that it may be well to avoid, as much as possible, postponements of final

settlements. You know from history that commissioners, who meet after a peace, are very apt to sow the seeds of

1 have the honor to be, sir, with great respect and esteem, your most obedient servant,

EDM. RANDOLPH.

Mr. Jay to Mr. Randolph—No. 21.

London, November nth, 1794.

A treaty agreed upon and copied, I expect will be signed to day or to-morrow, and sent by the packet.

In my letter. No. 19, dated the 29th October, I mentioned that I had written a letter to Lord Grenville on the

subject of my reception here; of that letter I sent a copy, but the answer had not then been received. I now sub-

join copies of both, and have the honor to be, sir, your most obedient humble servant,

JOHN JAY.
The Honorable Edm. Randolph, Secretary of State, 4-c.

To the Right Honorable Lord Grenville, Sfc- i,-c.

Royal Hotel, Pall Mall, 27</i October, 1794.

My Lord:

The President having been informed of the gracious reception with -which their majesties were pleased to honor

me lias made it my duty to assure them of the sense he entertains of that pleasing mark of attention to the United

States. He flatters himself that a negotiation commenced under such favorable auspices, and conducted with a cor-

respondent disposition to conciliation, will terminate in a settlement, mutually satisfactory and beneficial. He
requests His Majesty to be persuaded that he will continue to promote every measure that may conduce to this

desirable event; and that the United States will, with pleasure and alacrity, cherish the concord and good will

which will naturally result from it.
. . .„ , j . r ., • i->

I am convinced, my lord, that this communication will derive advantages from the manner in which you witl

convey it to tiieir Majesties; and I am the more gratified in addressing it to your lordship, as an additional opportu-

nity is thereby afforded me of assuring you of the respect and esteem with which I have the honor to be,

Mv lord, your lordship's most obedient humble servant,

JOHN JAY.

To John Jay, Esquire, fyc. Sfc. <^c.

Downing Street, October, 1794.

Sir*
I have taken the earliest opportunity to lay before the King your letter of the 27th instant, and I have it in

command to express to you the satisfaction which His Majesty has derived from the sentiments which you have

been charged to convey to me on the part of the President of the United States; and to assure you that there exists,

on His Majesty's part, the same disposition towards the object of conciliation and friendship.

I trust you are convinced of the satisfaction which those who are honored with His Majesty's confidence will

always feel in executing, to the best of their power. His Majesty's intentions in this respect. ....
It has on that account, been matter of the greatest satisfaction to me that, in the course of a negotiation directed

to the attainment of this desirable object, I have to treat with a minister whose dispositions and conduct are so well

calculated to promote it. I trust, with no small degree of confidence, that the final issue of our joint endeavors

will be such as, I am persuaded, we both wish; but, in every case, I shall always retain those sentiments of the most

sincere respect and esteem,
. , ^ ,. . , >

,

With which I have the honor to be, sir, your most obedient humble servant, ^„„^,GRENVILLE.
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Mr. Jay to Mr. Randolph—'So. 22.

London, I9lh November, 1794.

The Ions expected treaty accompanies this letter; a probability of soon conclucling it has caused the packet

to be detained for more than a week. The difficulties which retarded its accomplishment, frequently had the

appearance of being insurmountable; they have at last yielded to modihcations of the artic es m v.-hich they existed,

and to that mutual disposition to agreement which reconciled Lord GrenviUe and myself to an unusual degree ol

trouble and application. They who have levelled uneven grounds, know how little of the work afterwards appears.

Since the building is finished, it cannot be very important to describe the scaf!olding, or go into all the details

which respected the business. Explanatory remarks on certain articles might be useful, by casting light on govern-

ing principles, which, in some instances, are not so obvious as to be distinctly seen on the hrst view teeling the

want of leisure and relaxation, I cannot undertake it in this moment of haste. I must confine myself to a few cur-

sory observations, and hope allowances will be made for inaccuracies and omissions.
. , ,. ,

My opinion of the treaty is apparent from my having signed it. I have no reason to believe or conjecture that

one more favorable to us is attainable. , • ^u • j * ui lu
Perhaps it is not very much to be regretted that all our differences are merged in this treaty, without having

been decided; disagreeaHe imputations are thereby avoided, and the doort)f conciliation is fainy and widely opened,

by the essential justice done, and the conveniences granted to each other by the parties.

The term limited for the evacuation of the posts could not be restricted to a more early day; that point has been

pressed. The reasons which caused an inflexible adherence to that term, I am persuaded, were these, viz: Ihat

the traders have spread through the Indian nations goods to a great amount; that the returns for those goods cannot

be drawn into Canada at an earlier period; that the impression which the surrender of all the posts to American

garrisons will make on the minds of the Indians cannot be foreseen. On a former occasion it was intimated to

them (not very delicately) that they had been forsaken, and given up to the United States; that the protection

promised on our part, however sincere, and however, in other respects, competent, cannot entirely prevent tnose

embarrassments which, without our fault, may be occasioned by the war; that, for these reasons, the traders ougnt

to have time to conclude their adventures, which were calculated on the existmg state of things; they will aiter-

wards calculate on the new state of things: but that, in the mean time, the care of Government should not be with-

drawn from them. • •
i

• • j
The third article will, I presume, appear to you in a favorable light; a number of reasons which, m my Judg-

ment, are solid, support it. I think they will, on consideration, become obvious. It was proposed and urged that

the commercial intercourse opened by this article ought to be exempted from all duties whatever on either side.

The inconveniences which we should experience from such a measure were stated and examined; it was nnaiy

agreed to subject it to native duties. In this compromise; which I consider as being exactly right, that ditticulty

terminated; but for this compromise the whole article would have failed, and every expectation of an amicable set-

tlement been frustrated. A continuance of trade with the Indians was a decided ultimatum; much time and paper,

and many conferences were employed in producing this article; that part of it which respects the ports and places

on the eastern side of the Mississippi, if considered in connexion with the -article in the treaty of peace, and

with the article in this treaty which directs a survey of that river to be made, will, I think, appear unexceptionable.

In discussing the question about the river St. Croix, before the commissioners, I apprehend the old hrencli

claims will be revived; we must adhere to Mitchell's map. The Vice President perfect y understands this business.

The 6th article was a sine qua non, and is intended as well as calculated ta afford that justice and equity which

judicial proceedings may, on trial, be found incapable of affording. That the commissioners may do exactly what

is right, they are to determine according to the merits of the several cases, having a due regard to all the circum-

stances, and as justice and equity shall appear to them to require. ,.
, ii i- 1 II

It is very much to be regretted that a more summary method than the one indicated in the seventh article couia

not have been devised and agreed upon for settling the capture cases; every other plan was perplexed with diffi-

culties, which frustrated it. Permit me to hint the expediency of aiding the claimants, by employing a gentleman,

at the public expense, to oversee and manage the causes of such of them as cannot conveniently have agents ot then-

own here; and whether, in some cases, pecuniary assistance might not be proper. I do not consider myselt at

liberty to make such an appointment, nor to enter into any such pecuniary engagements. It would, probably, be

more easy to find a proper person on your side of the water than on this. Here there are few fat for the business, and

willing to undertake it, who (having many affairs of their own to attend toj would not be tempted to consider the

business of the claimants iiV a secondary light; several objections to giving him a fixed salary are obvious; in my
opinion a moderate commission on the sums to be recovered and received, would be a more eligible method ot com-

pensating him for his services. Our consul here talks, and, I believe, in earnest, of returning to America, or i

should expect much advantage from his zeal and endeavors to serve such of the claimants as might commit their

business to his management. ....
You will find in the 8th article, a stipulation which, in effect, refers the manner ot paying the commissioners

very much to our election. I prefer paying them jointly; the objection to it is, that the English pay high. 1 have

always doubted the policy of being penn2/-M)j.?e. ... ,

The Lord Chancellor has prepared an article respecting the mutual admission of evidence, &c. which we nave

not had time fully to consider and decide upon; it contains a clause to abolish alienism between the two countries.

His lordship's conduct and conversation indicate the most friendly disposition towards us; a copy ot his article shall

be sent, and I wish to receive precise instructions on that head. ,-,-.• r ui .

The credit of some of the States having, to my knowledge, suffered by appearances of their being favorable to

the idea of sequestrating British debts on certain occasions, the 10th article will be useful. Persons wishing to in-

vest their property in our funds and banks, have frequently applied to me to be informed whether they might do it

without risk of confiscation or sequestration; my answer has been uniform, viz: that, in' my opinion, such measures

would be improper, and therefoie, that, in my opinion, they would not be adopted; some pressed me tor assurances,

but I have declined giving any. • u a\- t a-
The 12th article, admitting our vessels of seventy tons and under, into the British Islands in the VV esi Indies,

affords occasion for several explanatory remarks. It became connected with a proposed stipulation torthe abOiition

of all alien duties, of every kind, between the two countries. This proposition was pressed, but strong objections

opposed my agreeing to it; a satisfactory statement of the negotiation on this point would be prolix; at present, 1

cannot form a very concise one, for that would not require less time: the selection and arrangement necessary in

making abridgments, cannot be hastily performed. The duration of this article is short, but it we meet the disposi-

tion of this country to good humor and cordiality, I am much inclined to believe it will be renewed; the duration

of the treaty is connected with the renewal of that article, and an opportunity will then offer for discussing and set-

tling many important matters.
The article which opens the British ports in the East Indies to our vessels and cargoes, needs no comment. It

is a manifestation and proof of good will towards us.
, , .

• . ^i j l
The questions about the cases in which alone provisions become contraband, and the question whether, and how

far, neutral ships protect enemy's property, have been the subjects of much trouble, and many fruitless discussions.

That Britain, at this period, and involved in war, should not admit principles which would impeach the propriety of

her conduct in seizing provisions bound to France, and enemy's property on board ot neutral v-essels, does not appear

to me extraordinary. The articles, as they now stand, secure compensation for seizures^ and leave us at liberty to

decide whether they were made in such cases as to be warranted by the existing law of nations; as to the princi-

ples we contend for, you will find them saved in the conclusion of the 12th article, from which it will appear that

we still adhere to them.
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The articles about privateers were taken from the treaty of commerce between Great Britain and France, and
the one for treating natives, commanding privateers, as pirates, in certain cases, was partly taken from ours with
Holland.

The prohibition to sell prizes in our ports had its usej and we have no reason to regret that your instructions to

me admitted of it.

Various articles, which have no place in this treaty, have, from time to time, been under consideration, but did
not meet with mutual approbation and consent.

I must draw this letter to a conclusion; Lord Grenville is anxious to dismiss the packet as soon as possible.

There is reason to hope that occasions for complaint on either side will be carefully avoided. Let us be just and
friendly to all nations.

I ought not to omit mentioning the acknowledgments due from nie to Mr. Pinckney, with whom I have eveiy
reason to be satisfied, and from whose advice and opinions I have derived light and advantage in the course of the
negotiation. His approbation of the treaty gives me pleasure, not merely because his opinion corresponds with my
own, but also from the sentiments I entertain of his judgment and candor.

It is desirable that I should have the earliest advice of the ratification; and be enabled to finish whatever may be
expected of me, in season to return in one of the first spring vessels. My health is not competent to a winter's voy-
age, or I should be the bearer of the treaty. This climate does not agree with me, and the less so on account of
the application and confinement to which it was necessary for me to submit.

I had almost forgotten to mention that, on finishing and agreeing to the draught of the treaty, I suggested to Lord
Grenville, as a measure that would be very acceptable to our country, the interposition of His Majesty with Algiers,
and other States of Barbary, that may be hostile to us. This idea was favorably received, and it is my opinion that
this court would, in good earnest, undertake that business, in case nothing should occur to impeach the sincerity of
that mutual reconciliation which it is to be hoped will now take place.

It will give you pleasure to hear that great reserve and delicacy has been observed respecting our concerns with
France. The stipulation in favor of existing treaties was agreed to without hesitation; not an expectation, nor even
a wish has been expressed that our conduct towards France should be otherwise than fair and friendly. In a word,
I do not know how the negotiation could have been conducted, on their part, with more delicacy, friendliness, and
propriety, than it has been from first to last.

I have the honor to be, &c.
JOHN JAY.

Mr. Jay to Mr. Randolph—^o. 23.

London, iOlh November, 1794.

Sir:

I received last night a letter from Lord Grenville, of which the following is a copy:

Downing Street, November 19th, 1794.

Sib:
I have the honor to transmit to you the papers which you have already seen, relative to the claims of certain

persons having rights of remainder, or otiier interests in estates, confiscated in America during the late war, but
whose rights or interests, according tfl justice, and the established laws under which those estates were held, could
not be affected by such confiscation. •

I have no doubt, both from the justice of the case itself, and from what has passed between us respecting it, that

if, on inquiry in America, it should appear that any impediments to the prosecution of such claims in the ordinary
course of justice have existed, or still exist, these cases will be considered as being completely within the principle

of.the article in the treaty signed between us this day respecting the British creditors. But as you did not possess suffi-

cient information respecting the particulars of this business to be enabled to enter fully into it, I have transmitted
to you the papers relative to it, and I shall be obliged to you if. when you have received further information upon it,

you will acquaint me in what situation you conceive the parties interested in it to stand, with respect to the means
of lecovering their rights in the ordinary course of justice.

I also transmit to you, for a similar purpose, an application which I have received from a particular class of British
creditors, whose case is there stated.

I cannot conclude this letter without repeating to you the veiy great satisfaction I have derived from the open
and candid manner in which you have conducted, on your part, the whole of the difficult negotiation which we have
now brought to so successful an issue, and from the disposition which you have uniformly manifested to promote the

objects ofjustice, conciliation, and lasting friendship, between our two countries.

These dispositions are perfectly reciprocal on the part of this Government, and I am happy in any opportunity

of expressing them to you, and of renewing to you the sincere assurances of the very great personal esteem and
regaril with which I have the honor to be, sir, your most obedient humble servant,

GRENVILLE.
To John Jay, Esq. &c. &c.

The 5th article of the treaty of peace concluded witii the following paragraph, viz:

" And it is agreed that all persons who have any interest in confiscated land, either by debts, marriage settle-

ments, or otherwise, shall meet with no lawful impediment in the prosecution of their just rights."

Lord Grenville lately mentioned to me that there were persons who had interests in confiscated lands, and that

it was reasonable those mterests should be taken care of by the present treaty. He named the case of Lord Fair-

fax's estate, and that of Colonel Roger Morris, in the State of New York. I answered that my information respect-

ing those cases was too imperfect to permit me to enter into any particular stipulations respecting them individually,

or respecting the others that were generally alluded to in the above article; that I was not apprised of any lawful

impediments to the prosecution of such rights as that article contemplated, but I concurred with him in opinion that,

if there had been, or still were, such impediments, those cases were within the same principle, and had the same

claims to justice and equity as the cases of British creditors, and ought to be provided for accordingly.

The papers I received from him last night are too voluminoiis to be copied in season to accompany this letter; it

is absolutely impossible. You will receive them by the next ship.

The application mentioned in his letter, and which " he had received from a particular class of British creditors,

&c.'' is a memorial of divers American loyalists, &c. These persons (whose estates were confiscated) think they

have a right to recover the debts that were due to tliem, and that the article of the treaty of peace in favor of British

creditors applies to them. This cannot, in my opinion, be admitted, and will, I believe, give us no trouble.

I have the honor to be, sir, your most obedient and humble servant,
t^^ttt.t t a vJOHN JAY.

To the Honorable Edm. Randolph, Esq. Secretary of State, ^-c. fyc.

Mr. Jay to Mr. Randolph—^o. 24.

London, ais/ November, 1794.

On the 19th instant a treaty was signed. The next day it was. together with my letters to you, Nos. 21, 22,

and 23, despatched to the packet at Falmouth, which had been detained.



1795.] GREAT BRITAIN. 505

I now send you duplicates of them all by Mr. Blaney, a gentleman of Virginia, recommended to me by Governor
Lee. The earliest advices from you will be expedient. There are articles in this treaty which will give strength
to our applications to other Powers for extensions of commerce. Much use may be made of them.

'^

I daily become more and mcire convinced of the general friendly disposition of this country towards us. Let us
cherish it. Let us cultivate friendship with all nations. By treating them all with justice and kindness, and by
preserving that self respect which forbids our yielding to the influence or policy of any of them, we shall, with the
Divine blessing, secure peace, union, and respectability.

I feel very sensibly the confidence that has been reposed in me, as well as the responsibility that resulted from
it. If this treaty should prove beneficial, I shall not regret my anxiety and efibrts to render it so. The Canada
article strikes me as one of the best in it. If discreetly managed, important benefits will, in my opinion be derived
from it. Very much ought not to be written on these subjects.

'

That the termination of these perplexing differences should be effected duringyour administration of the foreign
department, cannot fail to give you pleasure. It will aft'ord some compensation for the trouble you hive had and
relieve you from the disagreeable correspondences to which such differences so frequently give occasion.

'

Accept my thanks for the many interesting communications and marks of attention I have received from you in
the course of the negotiation, and be assured that 1 am, with every corresponding sentiment,

Sir, your most obedient and most humble servant,

The Honorable Edm. Randolph, Esq. Secretary of Stale, fyc. Sfc.

JOHN JAY.

Mr. Jay to Mr. Randolph—No. 25.

London, December 6, 1794.

Copies of the papers mentioned in my letter, (No. 23) are hereunto subjoined.

I have the honor to be, sir, your most obedient humble servant,

JOHN JAY.

Office of American Claims, August I3th, 1790.
Dear Sir:

I send you extracts of some papers and reports relative to the claim of Colonel Morris and his children. The
other cases of a similar nature are those of Lord Fairfax and Mr. Martin, and you will see the attorney general's
opinion applies to all of them.

Yours, very sincerely,

„ „ , JOHN WILMOT.
George Rose, Esq. &c.

Value of tlie

fee simple.

Value of the
life interest.

Value of the
reversion.

Colonel Roger Morris and Mary his wife,

Samuel Martin, -
_

-

Right Honorable Lord Fairfax,

New York,
Virginia,

Virginia,

£20,000
13,115

60,000

£12,605
6,500

13,758

£7,395
6,615

46,242

N. B. Colonel Morris, Mr. Martin, and Lord Fairfax, have received their certificates for the value of their life
interests.

Mr. Attorney Gene'raPs opinion on the case ofMr. and Mrs. Morris.

What interpretation the State of New York may give to their act of attainder I don't know; but nothing
is more clear, that, if a similar act of attainder against Mr. and Mrs. Morris had passed here, it would not have
affected the remainder limited to the children who are not attainted; and they seem to me, upon this state of the
case, to be most clearly entitled to the benefit of the last clause of the 5th article of the treaty of peace with Anieiica
Under these circumstances I cannot advise the commissioners to consider this remainder in fee as absolutely lost'
until an attempt has been made to obtain that justice in America to which they are entitled, and the refusal of which
will, in my opinion, be a direct violation of the treaty. If they cannot obtain justice ultimately, they certainly
ought to have a compensation, and therefore I think the commissioners, after having made a compensation to Mr
and Mrs. Morris for their life interest, should state specially the case of the children, as that may hereafter be of
use to them if they fail in seeking redress in America.

_ ,
R. P. ARDEN.

3lst March. 1787.

N. B. As there are two or three other cases similarly circumstanced, the commissioners considered them alto-
gether in a separate class, and made a general observation upon them in their general reports, particularly that of
the 15th May, 1789. Vide extracts.

Extractfrom the report of the Commissioners of American Claims, dated 1th April, 1786.

We have not considered any interest in confiscated lands, whether by debt, marriage settlement, or otherwise,
as lost to the parties, (in cases where such parties are not named in, or are not the immediate object of, the confis-
cation law) though we apprehend it may be difficult for them, without the aid of Government, to have their rights
ascertained and secured.

"

We have thought it our duty to represent this to your lordships, as we apprehend it to be one of the objects of
our inquiry to furnish Government with such information as may promote His Majesty's endeavors to procure from
the United States of America restitution of, or recompense for, the estates and etl'ects of the sufi'erers under the
provisional article, as stated in the preamble of the act which first instituted the inquiry.

Extract from the report of the Commissioners of American Claims, dated 5th April, 1788.

There is likewise another description of persons, concerning whom we have been under considerable difficulties
as stated in our fifth report of the 7th April, 1786, namely, of loyal British subjects, who appear to have relief under

64 VOL. I.
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the treaty of peace, but state the utter impossibility Oi procuring it. We have stated these losses, therefore, in a

separate class, (the eleventh) in order to facilitate the endeavors of Government to procure fiom the United States

of America a restitution of, or recompense for, the estates and effects of the sufferers under the treaty of peace, or

if that Government and the Legislature may be enabled to make them compensation at home, if it should be thought

proper.

Extract from the report of the Commissioners of Jlmerican Claims, dated Xblh May, 1789.

With respect to the eleventh class, viz. of those who appear to have relief by the treaty of peace, it is to be ob-

served that it consists of the value of reversionary intei est in estates expectant on the determination of lives now in

being, the value of the life interests being included in some of the other classes. It is proper to observe, likewise,

that the fee of the property in these instances has been seized, confiscated, and sold, by the respective States in whose

territory the property lies; and notwitiistanding the provisions of the treaty of peace, we are afraid there is little

probability of the recovery of such reversionary interests by the persons entitled in remainder. We submit, there-

fore, to the consideration of Government and Parliament, whether it will be more eligible to make those persons who
have lost their life interests, a compensation only for the loss of those life interests, or to make a compensation for

the fee simple of the property, to be paid to trustees, subject to the same uses to which the estates were settled; by

which means, for a comparatively small additional consideration, those entitled in remainder will have no future

claim on the justice and liberality of the nation, if they should not recover their property on the death of the tenants

for life; and this country will become creditor of the different States for the value of this reversionary property,

whenever an arrangement shall take place between the two countries of their respective interests and pretensions.

Extract from the decision qf the Commissioners of American Claims, on the claim of Colonel Roger Morris, and
Mary, his ivife.

The Board is of opinion that the value of the fee simple of the said estate was £20,000, and that the value of the

interest of the said Colonel R. Morris, and Mary, his wife, for their joint lives, and the life of the survivor, (as

calculated by Mr. William Morgan, actuary to the equitable society of annuitants) is £12,605.

The Board, under all the circumstances of the case, is of opinion that the loss of the said Colonel R. Morris,

and Mary, his wife, must be confined to the said sum of £l2,(i05, which sum they accordingly allow for the same;

but they "do not consider the interests of tiie children of the marriage as being lost, the same being protected by the

fifth article of the treaty of peace.

Extract from the decision of the Commissioners of American Claims, on the claim of Samuel and George Martin.

The commissioners disallow the claim, (so far as the reversionary interest of the son, George Martin, is con-

cerned) considering the same to be protected by the fifth article of the definitive treaty of peace between Great Bri-

tain and America.
Although the commissioners are of opinion the i-eversionary interest of the claimant, George Martin, must be

considered as being protected by the fifth article of the treaty of peace, it appears, nevertheless, that the whole
property has in fact been seized and forfeited as the I'ee simple estate of the said Samuel Martin. And although a

representation has been made to the Legislature of Virginia, setting forth the. interest the said George Martin was
entitled to therein, no attention whatever has been paid thereto.

idou\ his sister, and of Benmj Fairfax, D. I)., Philip Martin, Esq. and Thomas Martin, Esq. his nephews,
s, his '

Decision on the claim of the Eight Honorable Robert Lord Fairfax, on behalf of himself and ofj'rances Martin,
widou). his sister, and of Denny Fairfax, D. I)., F "
and their three sisters, his neices. Claim, £98,000.

My Lords:
The case of the Right Honorable Lord Fairfax being in many respects peculiarly circumstanced, and being

of considerable importance in respect to the magnitude of the claim, we have thought tit to make it the subject of a

separate report.

We find that His late Majesty, King James the Second, by letters patent, bearing date the 27th day of Decem-
ber, in the fourth year of his reign, whitli recite former letters patent of King Charles the Second, bearing date the

8th day of May, in the 21st year of his reign, did give, grant, and confirm, unto the Right Honorable Lord Cul-

peper, (grandfather of the claimant) all that entire tract, territory, or parcel of land in Virginia, in America, and
bounded by and within the first heads or springs ot the river of Tappahannock, alias Rappahannock, and Querough,
alias Potomac river, the courses ot the said rivers from their first heads, or springs, as they are commonly called,

and known by the inhabitants and descriptions of those parts, and the Bay of Chesapeake, together with the said

rivers themselves, and all the islands witliin the uttermost banks thereof, and the soil of all and singular the pre-

mises, and all the lands, &c. &c. to have, hold, and enjoy, the said granted premises to, and to the use of, the said

Thomas Cuipeper, his heirs and assigns forever, at the rent of £6 13s. id., payable as therein mentioned, all which
said granted premises are commonly known and distinguished by the name of the Northern Neck of Virginia.

That all the said granted premises vi'ere, under such grants, held and enjoyed by the said Thomas Lord Cui-

peper from thenceforth to the time of his death, when the same became the property of, and vested in, the Right

Honorable Catharine, late Lady Fairfax, his daughter, who, by her last will and testament, bearing date the 21st

day of April, 1719, devises the same (inter alia) by the description of all her honor's lands, plantations, and pre-

mises in Virginia, unto William Cage, of Milgate, in the Parish of Bersted, in the county of Kent, Esquire, and
Edward Filmer, of East Sutton, in the said county, Esquire, to hold the same unto the said William Cage, and
Edward Filmer, and their heirs and assigns forever, upon the said several trusts therein and hereinafter described,

that is to say:
_ ...

Upon trust in the first place by mortgage, a sale of a sufficient part of the estates thereby devised to raise a suffi-

cient sum for discharging all her debts, legacies, and funeral expenses; and after such mortgage, sale, and disposition.

To the use of her eldest son, Thomas Lord Fairfax, and his assigns, for life.

Remainder to the said William Cage, and Edward Filmer, and their heirs, as trustees to preserve contingent re-

mainders.
Remainder to the first and other sons of the said Thomas Fairfax, in tail male.

Remainder to her second son, Henry Cuipeper Fairfax, and his assigns, for his life.

Remainder to trustees to preserve contingent remainders.

Remainder to the first and other sons of the said Henry Cuipeper Fairfax, in tail male.

Remainder to her third son, Robert Fairfax, and his assigns, for his life.

Remainder to trustees to preserve contingent remainders.
Remainder to the first and other sons of the said Robert Fairfax, in tail male.
Remainder to the daughters of the said testatrix as tenants in common, in tail.

Remainder to the right heirs of the said testatrix in fee.

The said Catharine Lady Fairfax died in the said year 1719, soon after the making of her said will, whereupon

the aforesaid lands and premises under the devise contained, became vested in the said Thomas Lord Fairfax, for

the term of his natural life.
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We find by a survey produced to us, made in the years 1736 and 1737, that the quantify of land contained within

the boundary described in the aforesaid grant of King James the Second, was five millions two hundred and eighty-

two thousand acres, a considerable part whereof, at the time of the breaking out of the troubles in America, had
been granted by the late Thomas Lord Fairfaix, and his predecessors, upon quit rents; other parts had been appro-

priated by his lordship as his piivate estate, and the remainder lay waste and ungraiited.

We find, that the said Thomas Lord Fairfax, who resided in Virginia, at the commencement of and during the
troubles in America, conducting himself as a loyal subject to His Majesty, but being of a very advanced age, (up-
wards of fourscore years) for that reason, as we presume, he was not divested of the said estates during his lifetime,

but was permitted to hold and enjoy the same, until his death, which happened in the year 1781; whereupon the
same descended to, and became vested in, the claimant. Lord Robert Fairfax, for the term of his natural life, (the said

Henry Culpepper Fairfax having, many years before, died unmarried, and without issue) but owing to divers laws
whicli have been since enacted by the State of Virginia, and which are hereafter set forth, he has been prevented
from taking possession of, and enjoying, the same: for we find that, by an act of Assembly of the said State, passed at

a session begun the 21st day of October, 1782, entitled " An act to amend and reduce the several acts of Assembly
for ascertaining certain taxes and duties, and for establishing a permanent revenue, into one act:" after reciting

that, amongst other things, that no provision was made by the said act, or by the act for equalising the land tax,

to credit the citizens in the Northern Neck for so much of the land tax as their respective quit rents might amount
to; and that, since the death of the late proprietor of the Northern Neck, there was reason to suppose that the said
proprietorship had descended upon alien enemies. It was therefore enacted, that persons holding land in the North-
ern Neck should retain sequestered in their hands all quit rents which were then due, until the right of descent
should be more fully ascertained, and the General Assembly should make final provision thereon. And all quit

rents which might thereafter become due within the limits of the said Northern Neck, were directed to be paid into

the public treasury under the operation of the laws of that session of Assembly, froin which quit rents the inhabi-

tants of the said Northern Neck were thereby exonerated from the future claim of the proprietor.

By another act of the same session of Assembly, entitled " An act concerning surveys," after reciting that the

death of the Right Hon. Thomas Lord Fairfax might occasion great inconvenience to those who might incline to

make entries for vacant lands in the Northern Neck, it was enacted that all entries made with the surveyors of
the countries within the Northern Neck, and returned to the office formerly kept by Thomas Lord Fairfax, should
be held, deemed, and taken, as good and valid in law, as those theretofore made under the diiection of the said

Thomas Lord Fairfax, until some mode should be taken up and adopted by the General .Assembly, concerning the
territory of the Northern Neck.

;

By another act, passed at the session begun the 5th day of May, 1783, entitled " An act to amend the act to

amend and reduce the several acts of Assembly for ascertaining certain taxes and duties, and for est.tblishing aper-
manent revenue, into one act," after reciting "• that, by the said act, all persons who were indebted for quit rents, due
within the Northern Neck, v/ere permitted to retain the same in their hands until the linther directions of the As-
sembly, and that it was unjust that the executors of the late proprietor of the Northern Neck should be any longer
prevented from receiving what was due to the said proprietor, at the time df his death, it was enacted that so much
of the said act as permitted the persons indebted as aforesaid, to retain in their hands the sums due at the time of
the death of the said proprietor, should be, and the same was thereby, repealed."

And by another act, passed at a session begun the 17th day of October, 1785, entitled " An act for safe keeping
the land papers of the Northern Neck in the Register's office," after reciting " that, since the death of the late pro-

prietor of the Northern Neck, the Right Hon. Thomas Lord Fairfax, no mode had been adopted to enable those

who had, belore his death, made entries for waste and unappropriated lands, in his office, nor to enable those who,
since his death, had made entries within the said district, according to an act of Assembly, entitled " An act
concerning surveyors," to obtain titles for the same," it was enacted that, " where any surveys had been theretofore

made, or tliereafter should be made, under entries made in the life of the said proprietor, or under entries made
with the surveyor of any county, under the act of Assembly aforesaid, and wnich had been returned to the said

proprietary office, should thereafter be returned to the register's clBce, the register should make out grants therefor,

to bear test under the hand of the Governor, and the seal of the Commonwealth, in the same manner as was by law
directed in cases of other unappropriated lands; and the surveyors with whom such entries had been made, were
thereby directed and empowered to proceed to survey and record the same, and to make return of such surveys to

the register's office, in the same manner, and within the same time, as was, or should be directed, in cases of war-
rants issued for other unappropriated lands within this Commonwealth, and therefor grants should issue in the

manner therein before directed." And it was further enacted, that, " from and after the passing of the aforesaid act,

the unappropriated lands within the said district should be subject to the same regulation, and granted in the same
manner, and all caveats should be proceeded upon, tried, and determined, as was by law directed in cases of other

unappropriated lands belonging to the said Commonwealth." And it was further enacted " that the land holders

within the said district of the Northern Neck, should be forever thereafter exonerated and discharged from compo-
sition and quit rents, any law, usage, or custom, to the contrary notwithstanding."

It has been represented to us, that, in the year 1786, a memorial was presented to the Assembly, on behalf of the

claimant, (Robert Lord Fairfax) who, together with all the heirs in remainder, (except Thomas Martin) we fipd to be
loyal subjects of His Majesty, who resided in Great Britain during the troubles, by his agents in Virginia, prayiiig

to be relieved from the efiects of the acts before recited, and to be restored to the possession of the quit rents within
the said Northern Neck, to which he was entitled under the will of his mother, as before mentioned, which applica-

tion was unsuccessful; but no copy of the said memorial, nor of the minutes of the said Assembly, relative thereto,

haying been produced to us, we are unable to state the particulars of the. said application, or the grounds upon
which the same was rejected.

On a full consideration of the above acts, it does not appear to us that there is any thing contained in them (ex-

cepting the act of 1785) which operates as a forfeiture of the estate of Lord Fairfax, or those in remainder, after his

decease: for, although the first act, of October, 178-2, directs the payment of all quit rents that should thereafter be-

come due, into the treasury, yet we cannot infer the object of that direction to have been any other than the same
which is expressed in that act, as to the prior quit rents, which are thereby directed to remain sequestered in the

hands of the landholders in the Northern Neck, viz: there to remain until the rights of descent to the said territory

should be ascertained, and the General Assembly should make final provision thereon. But the act of 1785 having

placed the said district under the same regulations with all the other lands within the said State, and having, also,

totally abolished the quit rents due therein, we are of opinion that Lord Fairfax, and those in remainder after his

decease, are, thereby, entirely divested of their estate, and interest therein, and have lost every prospect of reco-

vering the same.
At the same time we cannot help remarking, that this act appears to us to militate strongly against the spirit and

meaning of the sixth article of the treaty of peace, which provides that there shall be no future confiscations made,
or any prosecution commenced, against any person or persons, for, or by reason of, the part which he or they have
taken in the (then) present war, and that no person shall, on that account, suffer any future loss or damage, either in his

person, libeity, or property: for, although it is not, by the terms thereof, an act of confiscation, yet it has all the
effect and operation of an express act of forfeitures; and although the grounds and motives of passing it are not ex-
pressed in the act itself, we cannot but conclude that, if the parties interested had not been considered as British
subjects and aliens, either the landholders would not have been exonerated from the payment of quit rents, or that
some compensation would have been made in lieu of the same.

It does not appear to us that the act of 1779, entitled an act concerning escheats and forfeitures from British sub-
jects, which is the only act of the State of Virginia which operates as a general act of forfeitures, has any relation

to the present case, the same having been passed a considerable time previous to the death of the late Thomas Lord
Fairfax, and none of the directions therein contained for ascertaining who were objects of the same act. having been
pursued with respect to the present claimant, or, granting that they had, it could only operate as a forfeiture of the
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individual interest of Lord Fairfax for the term of his life; the estate of those in remainder being, in that case, as

we conceive, protected and preserved by (he fifth article of the treaty of peace, by which it is agreed " that all

persons who have any interest in confiscated lands, either by debts, marriage settlements, or otherwise, shall meet
with no lawful impediment in the prosecution of their just rights." We submit, therefore, whether this be not, un-
der all its circumstances, of the cases which call for the interposition of Government, toassist the parties in obtain-

ing a restitution of their just rights, which are thus guarantied and protected by the treaty.

We have had some difticidty in ascertaining the value of the estate iii question, for the several books and papers
relative to the land office, having been, as we are informed, and appears by the act of Assembly of 1785, taken pos-

session of by the State, it has not been in the power of Lord Fairfax to lay before us such clear and decisive evi-

dence of the amount of the annual quit rents as was desirable; we have, therefore, been obliged to estimate them
from the parole evidence of severable respectable witnesses, as to the general repute of the country of their amount,
previous to the war, and the positive testimony of his lordship of their produce in the year 1768, when he was in

Virginia, and had access to the books wherein the accounts thereof were kept; and, on a general consideration of

all its circumstances, we are of opinion it will be just to value the said estate at £60,000; and, in order that Par-

liament may have every information to guide its determinatiun, with regard to the compensation it may think fit to

make for the loss of this property, if that should be its ultimate resolution, we have calculated the value of Lord
Fairfax's life in the above sum, which we find to be £13,758.

In the above sum, we have not, for the reasons stated in our first general report, taken into account the arrears

of quit rents, which are stated, by Lord Fairfax, to amount to £-28,000, nor of the waste or unappropriated lands,

no proof having been laid before us of their extent or value, nor any claim made for the loss thereof.

With respect to the private and unappropriated estates of the late Thomas Lord Fairfax, no evidence has been

laid before us to show that the present Robert Lord Fairfax has any title thereto, or interest therein, neither does

it appear that the same has been confiscated or forfeited; on the contrary, the inference is, that no forfeiture has ta-

ken place: for the act of 1783, having declared that it was unjust that the executors of the late proprietor of the

Northern Neck should be any longer prevented from receiving what was due to the said proprietor at the time of

his death, and having repealed the provisions of the I'ormeract, whereby the quit rents were ordered to remain se-

questered in the hands of the landholders, it is to be presumed that the residue of his private estate has been equally

protected and preserved, for the benefit of those entitled thereto.

For these reasons, and because no express claim has been put in for the loss of the private estates of the late Lord
Fairfax, we have not thought it material to go into a particular inquiry respecting the same.

Copy of a letter written by John Wilmot, Esq. to George Rose, Esq.

Mr. Wilniot presents his compliments to Mr. Rose, and acquaints him that Lord Fairfax's property in America
claims at £60,000, in which Lord Fairfax had only a life estate. The commissioners made a special report on this

case, being under very particular circumstances. The result, however, was, that Mr. Pitt recooimended to

Parliament to pay Lord Fairfax the value of the life estate, which, after deducting what his lordship had already

received from Government, amounted to the sum of £11,868.

No sum was recommended by Mr. Pitt to be granted to those who have the reversionary interest after Lord
Fairfax's death.

January 24, 1792.

To the Right Honorable William Lord Grenville,

His Mqjesty^s Principal Secretary of Statefor the Foreign Department, fyc. fyc.

The memorial of divers American loyalists, in behalf of themselves and others, residing in Great Britain

and elsewhere, in His Majesty's dominions, most respectfully showeth:
That your memorialists, at the time of their banishment, and confiscation of their estates, had large sums of

money justly due to them, by some of the richest inhabitants of the American States, on bond, note, and other se-

curities, which were included in your memorialists' claims, delivered in to the commissioners of an " Act for ap-

pointing commissioners to inquire into the losses and services of all such persons who have suffered in their rights,

properties, and professions, during the late unhappy dissensions in America, in consequence of their loyalty to His

Majesty, and attachment to the British Government." But, on the discussion of those claims, your memorialists

weie informed, by the said commissioners, that they could not take cognizance of such debts, as provision was made
for the recovery thereof by the definitive treaty of peace between Great Britain and the American States.

That your memorialists have since exerted every endeavor to recover the moneys so due to them from their

debtors, but were restrained by laws, passed from time to time, in the American States, regardless of the treaty; and
where your memorialists' debts had been confiscated by laws of any of the States, on suits instituted by them, for

the recovery thereof, it has been adjudged by the federal courts of the Union, " that those debts were extinguished

as to your memorialists, and vested in the States that passed the confiscatory law;" your " memorialists not being

real British sulrjects, but .American British siiljjects,an(i therefore not entitled to the benefit of the treaty of peace;"

which adjudication equally precludes your memorialists from lelief where their moneys had been paid, for their use,

by their debtors, into the public treasuries, pursuant to laws of any of the States; arid also where their debtors had
discharged the moneys owing by them in a depreciated paper currency, at the rate of six pence or less in the pound,
under the sancti(m of arbitrary and unjust tender laws, passed from time to time in the American States during the

war; although it is expressly stipulated by the 4th article of the treaty of peace, " that creditors on either side shall

meet with no lawful impediment to the recovery of the full value in sterling money of all bona fide debts hereto-

fore contracted;" which article of the treaty mentioning creditors on either side, generally, without the least allu-

sion to creditors of any particular description, the words " shall meet with no lawful impediment to the recovery

of the full value in sterling money, of all bona fide debts, heretofore contracted, must necessarily refer to laws and
adjudications that would defeat the object as to any creditor who had adhered to Great Britain, and made them-
selves a party in the controversy; nor is the distinction between real British subjects and American British sub-

jects reconeileable with the intent of the treaty, as it would promote a spirit of resentment and persecution, which
ought to subside on a return of the blessings of peace. Besides, this distinction is evidently repugnant to reason;

because it admits a right to recover debts in the British merchants who took no active part in the contest; and dis-

allows that right to your memorialists, who manifested their allegiance by submitting to the attainder of their per-

sons, and confiscation of their estates, and all the calamities of war, which are the strongest proofs of national a -

lachment to natural justice, because it enable debtors to evade the just demands of their creditors, in violation ot

the most solemn contracts and obligations, which have ever been held sacred among all civilized societies.

That your memorialists, being informed that the British merchants have been called on by His Majesty's minis-

ters for some statement of their demands against the subjects of the American States, in the negotiation now pend-

ing between their plenipotentiary and the British court, your memorialists think it a duty they owe to themselves

and to the Government, to lay this representation of their hard case before your lordships, trusting their rights will

meet with due attention in that negotiation; and that, if they should not ultimately obtain satisfaction of their just

demands in America, according to the treaty of peace, to which they have been referred by the commissioners of
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the act of Parliament, above mentioned, your memorialists' claim on the national justice for compensation and relief,

pledged to them by that act, will merit your lordships' countenance and protection.

in tlie hopes whereof, your memorialists in gratitude will pray, &c. &c.

LoNPON, October % 1794.

ROB'T WILLIAMS, CHARLES and RT. COOKE.
J. PARKER, JAMES WILSON,
EDMUND HEAD, for Cumberland Wilson.
JOHN DAVIS, THOMAS HARPER,
VV. P. TONGE, THOMAS YORKE,
R. W. POWELL, ROBERT COOPER.
JOHN STOPTON, M executor to Henry Ferannmn, Esq. deceased.
ROB'T GILMOUR, JOHN RENNIE,
WM. BROWN, JOSIAH TATHNALE.
S. H. JENKINS, for John Hcmilton S,- Co.
LEWIS JOHNSTONE, CHARLES ATKINS.

Jiy his attorney., John Irvine.

Mr. Randolph to Mr. Jay.

Philadelphia, December 3, 1794.

As I cannot get a confidential person going to Liverpool in the ship which will carry this letter, to take
charge of some remarks which will be submitted to your consideration, 1 prefer to send them by two other ships

going to-morrow or next day. In them a passenger will be found, who will hasten to ynu with fidelity.

You must have received, almost by this time, my letter, which requests you not to stipulate against our citizens

in case of a war between us and Great Britain, taking privateering commissions against that country. I barely re-

peat it now.
The remarks above alluded to relate to the treaty on foot. Although, in the combining of your and Lord

Grenville's projects, things may be so changed as that observations directed to each may be unavailing and inappli-
cable, yet, I must, in the hurry of the moment, take the liberty of suggesting that I am extremely afraid that the
reasoning about the negroes will not be satisfactory. Indeed, 1 own that I cannot myself yield to its force. But,
if you omit mentioning them at all, will not some quarters of the Union suppose themselves neglected.''

If the British are to retain the posts until 1796, and have free access to the Iridians within our limits in the mean
time, have we not reason to apprehend that they will contrive to perpetuate their ascendancy over them?

The departure of the vessel precludes more at present. I will, therefore, only acknowledge your duplicates
Nos. 15 anti 16, and your letters of the 18th of September and 2d of October, being Nos. 17 and 18.

The arrival of Mr. Bayard, and a letter from me preceding his appointment, will explain to you that it is the
intention of the Government that the costs and damages attending all vessels and ca.'-goes, within the catalogue of
spoliations, should be defrayed by the United States; and that Mr. King's case, mentioned in my letter of August
15, is not regarded as discriminated from the others; but that all are to receive equal patronage in this particular. It
will be, however, of course, understood, that if, in this and the other cases, you can obtain redress, without a pro-
cess through the courts, it is the wish of Government that the shortest method be pursued.

I have the honor to be, sir, with great respect, your most obedient servant,

EDM. RANDOLPH.

Mr. Jay to Mr. Randolph—No 26.

London, December 10, 1794.
Sir:

I have been favored with your letters of the llth and 20th October last, with the papers mentioned in them.
As the treaty concluded on the 19th of last month was seat by the packet, and a duplicate was committed to the
care of Mr. Blaney, who sailed in a vessel for Virginia, commanded by Captain Vickaiy, I flatter myself it will
arrive before you receive this letter.

It gives me pleasure to acknowledge the attention and punctuality manifested in your letters, and your prudence
in publishing only, in the way you mention, advices respecting the negotiation.

Yesterday I received a letter from Mr. ISayard, informing me that he was on the road from Falmouth to this
place, and giving me a hint of his appointment.

Being very solicitous to return home, I purpose to embark in one of the spring vessels for New York or Phila-
delphia. The treaty may possibly not arrive so soon as that the ratification will reach this place before my de-
parture, especially as not only the packet, but also Mr. Blaney, were detained a considerable time by contrary
winds. I beg leave, therefore, to submit to the President's consideration the expediency of instructing Mr. Pinck-
ney to make the exchange, in case of my absence, and of authorizing him to execute such instructions to me as may
be sent with the ratification.

I wish I was now at Philadelphia, not only because I should then be in my own country, but because I could
give you interesting information, which cannot be so advantageously communicated in writing as in conversation.
I will make one remark. This treaty may be used to open the Mississippi and rivers running through Florida.

With sentiments of respect and esteem, I have the honor to be, sir.

Your most obedient and humble servant,

^L ,T ., w. r,
JOHN JAY.

The Honorable Edmund Randolph, Esq. Secretary of State, Src fyc.

P. S. You will receive, herewith enclosed, a copy of Lord Grenville's full powers. Duplicates of Nos. 23, 24,
and 25, are already on board the ship which will bear this.

Mr. Randolph to Mr. Jay.

Philadelphia, December 15, 1794.
Sir:

J V^^^**^*^ ^'^ y""' '" '"^ ^^^^ letter, on the 3d instant, the reason why much scope of observation could not
be indulged, by the opportunity which then occurred, on your letter of September 13, 1794. Having a full assurancenow that the danger of the sea can alone prevent this despatch from reaching you in safety, I shall take the liberty
under the correction of the President, to run through, in a summary way, some parts of your interestin" commu-
nication.

*

At the threshold, however, this important difficulty awaits us. Upon the fitness of your own or Lord Gran-
ville s propositions, separately viewed, we might, perhaps, decide with satisfaction to ourselves. But, until the
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two projects shall be moulded into one—until we shall, at least, see how much will be yielded, on either side, our
remarks may not only vyander from the true points, which may be best entitled to examination, but may also mislead
you, if they be not cautiously applied to a state of things which is not precisely the same with that vvliich gave rise

to them. You will be pleased, therefore, to accept them as testimonies of our anxiety that your mission may ter-

minate happily to our country, and honorable to yourself; hoping that, although thej; should arrive after some con-
clusion with the British ministry, they will operate so far as the then position of aBkirs will permit.

As a mere point of himor, it would certainly have been immaterial to settle what act, on either side, constituted

the first violation of the treaty of peace. Nor can we, at this distance, judge as well as yourself to what degree
the whole of our claims, pretensions, and complaints, may be affected by relinquishing, or failing to fix on the Bri-

tish Goveinment, the first infraction. But, really, sir, the force of Lord Grenville's reasoning appears to fall very
short of its object.

That a property is acquired in moveables as soon as they come within the power of the enemy, is acknowledged.
But it will not be denied that rights, even in moveables, acquired by war, may, by the treaty of peace, be renounced.
In this instance, there was great reason for such a renunciation. Negroes were not, like moveables in general, dif-

ficult to be distinguished. They carried an infallible mark. British debts were stipulated to be paid, and the

States in which the mass of them lay, depended for their payment, principally, on the culture of their soil, and, for

the culture of their soil, on this species of labor. As property, the British Governmeiit could not have been tena-

cious of negroes; and it may, therefore, be supposed that, in this view, they were so indifJ'erent as to be the more
easily given up.

If tlie stipulation as to negroes did not mean an alteration in the actual state of property, and imported only

an engagement not to cause any destruction, or carry away any negroes, or other American property, why was it

made? The cessation of wai- implied the cessation of further depredations; the renewal of depredation would have

been the renewal of war. The words of treaties, if they can be construed in an operative sense, ought not to be

turned to signify merely what would have existed without them. It was a thing, of course, that orders should be

given by theBritish Government against plundering, on the evacuation; or, if they should not be given by Govern-
ment, it became incumbent upon the commander, in behalf of the British army in America, to issue them under
his own authority.

The essence of Lord Grenville's argument seems to consist in a refinement of interpretation which he gives to

the words " olher properly of the JJtnerican inhabi/artls," as if they confined the word " negroes" to those negroes
who should be thereafter captured from the Americans by the British arms, and excluded such as were then denomi-
nated, by the rights of war, British property. The use of the term " neg-roes," by itself, proves that the inquiry

was simply to be, whether the persons who were not to be carried away came within the description of negroes,

generally; and it is as fair to conclude, from the words '' other property of the American inhabitants," that the

opinion of the negotiators was, that negroes within the British power were made, thereby, American property, as

the reverse. The fact, too, is, that the original proprietors of tlie negroes never lost, entirely, the hope of recover-

ing them, still called them theirs, would have reclaimed (hem, upon the principles of postliminy, if they had
been retaken by the army of America, or its ally, and thus even the plenipotentiaries themselves might, without any
impropriety, have talked of the negroes in British possession as the negroes of the American inhabitants. These ideas

are supported by other parts of the 7th article. Why is the " carrying away" only mentioned, if negioes which
might be thereafter seized were chiefly contemplated? Is it not reasonable to believe that, with this impression, it

would have been said that negroes shall not be captured and carried away? If a critical exposition must be re-

sorted to, " carrying away " implies that the thing to be carried away is already in possession. Another part of

the stipulation is, that the American artillery that may be in the fortifications shall be left therein. That is, not

artillery made in America, but artillery the property of America, or, in other words, of the United States. Now,
this artillery was surely the properly of the British, at the moment of capture, and yet no pretence, as far as I can

learn, was hatched up to carry away our cannon.

For the interpretation of treaties, as well as in all moral reasoning, general rules are prescribed; but your own
experience must have satisfied you that these rules can be seldom applied with mathematical precision. We have
an example of this in Lord Grenviile sheltering himself from the true construction of the article of the treaty, by
branding it with the epithet "odious."- What is more customary than for nations to surrender rights? What
more common than for them to surrender, on a peace, rights acquired purely and solely through a war? The con-
struction is not odious, because the British Government hate slavery. No, sir. they established it in the United
States, while colonies; they continued the importation of slaves against the will of most of the States; it exists, by
their authority, in many of their foreign dominions. The odium, then, of the business, must be in depriving the

slaves of the liberty granted to them, that is, in first giving, and then taking away. In answer to this, I observe,

that the construction is not so doubtful as to let in any remarks upon odium: for vague ideas of this kind are inad-

missible, except in truly doubtful cases. There might, perhaps, have been some countenance to this plea, if we
should insist that slaves, originally belonging to the British, and afterwards manumitted by them, were now de-

manded by us to return to their former condition. But those in question belonged to our citizens: the

war only presented the chance of liberation. They were covered in their flight from their masters by the operation

of war. They must have been conscious (and such is the law of nations) that, if they had been regained by their

former proprietors, in the course of the war, they would have reverted to the condition of slaves; and that what
the war gave, might, by a peace, be taken away.

You must be too sensible of the anxiety of many parts of the United States, upon this subject, to pass it over un-

noticed. Permit me, therefore, to beg your attention to the foregoing ideas, since I have it greatly at heart that

your negotiation may not be encumbered by any objection which may be anticipated.

It was at first hoped that, as you had proposed June, 1795, for the epoch of surrendering the posts, and have

not commented upon the proposition of Lord Grenviile, for June, 1796, there might have been a mistake in copying

what he wrote. But the duplicate of your letter of September 13th confirms the truth of 1796. In a past letter,

you have been apprised of the unpleasantness which will accompany such a result. Further reflection has not di-

minished, but, on the contrary, has increased the repugnance of the President to this extension of the time. There
may be a danger of our losing the moment when vye may be the most impressive. If we have been fortunate enough,

at present, to catch the wheel of political events, in its rapid revolutions, before June, 1796, the face ot things may
be so much changed as to substitute the spirit which governed Great Britain in her past injustice towards us, in the place

of that moderation which we experience in the hour of her depression- Every artifice for riveting an ascendancy
over the Indians, and counteracting our competition for the fur trade, will have had its fullest scope. In short, the

interval will be employed in rendering the transference of the British fort, from one side of the river to (he other,

as little operative as possible on the minds of the Indians, by gradually managing and persuading them to believe

that the new position is more convenient to them, and that the removal was the effect of choice, and by an infinity

of other pretences. And truly, sir, it cannot be deemed severe to insist upon June. 1795. For what purpose, sin-

cere in all its aspects, is a twelvemonth more wanted ? The distance for transporting the appendages of the garri-

son within the British territory is trifling, and becomes more so, by the facility of water carriage. The settlers un-
der British auspices will be protected. "The season will be favorable. The President is therefore very much fixed

in the opinion that the arrangements for June, 1796, will be injurious to the United States. AVe are fully sensible

that something was to be yielded for the accommodation of the British garrison, so as not to precipitate their surrender
of the places unnecessarily; but no title to indulgence seems to go beyond June, 1795; and the President instructs

irib to add that, as long as the British retain Detroit, and other posts within our limits, he is convinced that we shall

never have perfect tranquillity with the Indians. The free ingress and egress stipulated for British subjects, and
the Indians, will, it is feared, strike deep into our Indian trade; nor can we be sure that the reciprocity claimed by
you will compensate the inconvenience. Nor yet can it be calculated how much our revenue may be impover-

ished, if goods may be imported through Canada duty free.
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I have the pleasure to inform you that your reasoning and conduct respecting the St. Croix and the Mississippi

appear to be very judicious, and the form in which those subjects have been placed by you, according to your dif-

ferent letters, is approved by tlie President.
.

The correspondence between Mr. Jefferson and Mr. Hainmond, relative to the captures of British vessels by

French cruisers, fitted out of our ports, or manned by our citizens, places the subject of compensation upon the

ground which is the most acceptable to the President.

Ought any settlers or traders within the precincts of any British garrison within the United States, to be protect-

ed in their landed property there, uidess it lies strictly wilhin the just limits of a g-arrison, and their title originated

before the peace.' Perhaps nothing more is meant; my suggestion is for greater certainty only.

Neutral commerce, if it can be so settled, had better be freed, as much as possible, from contraband. But it is

peculiarly important that provisions should be so.

1 am apprehensive that, to bind the British King to compensation only where our property has been illegally cap-

tured and condemned, under color of his authority and commission, or where apparent full justice and compensa-
tion cannot be obtained, and actually had, by judicial proceedings, will not reach the mischief; and that there is no
effectual mode for repairing it but by granting compensation upon the broad ground of the principle of the instruc-

tions of November 6, 1793, being unsound; that is, by providing that they violated our rights in authorizing con-
demnations; or it will amount to the same thing if it be said that it was not the intention of those instructions that

they should form a law for condemnation. In either case, compensation will follow.

My former letters have communicated the desire of the President that, in case we should have a war with Great
Britain, we should not be excluded from privateerin°; commissions.

You, sir, who have before you the whole of this affair, from its first breaking to the British ministry, know best

how to balance reciprocal concessions, which shall be satisfiictory to the people of the United States. But the dif-

ficulty of accomplishing such a work is very apparent at all limes; and the delicacy of undertaking to pay the da-
mages sustained by British creditors by lawful impediments, in consideration of advantages under a different head,
is, at this time, exceedingly great.

The question as to the tirst^iolation of the treaty assumes an important shape, when your proposition for the Unit-
ed States to compensate the consequences of impeding the recovery of British debts is examined; because, if the
British were the aggressors as to the negroes, we had a right to retaliate. But, throwing this out of sight, since it

appears that you and Lord Grenville could not begin to agree until this discussion was dismissed, permit me to add,
that the litigation will be extremely involved when it is attempted to ascertain the various kinds of losses arising

from the deaths of the debtors, the loss of evidence, &c. &c. &c. The sum will not be inconsiderable. Many es-
tates have been incapacitated to pay British debts by being deprived of their negroes by British arms. One-half, at
least, of the United States would be very reluctant in assuming the payment of these sums, and, perhaps, would not
think the douceur, in trading to the West Indies, and other places, as sufficient. However, if it is necessary, in
order to accomplish the negotiation amicably, that this species of compensation should be made, ought not the Unit-
ed States to be considered as assignee of the judgment entered up against the debtor, that they may reimburse them-
selves as far as they can ?

You have doubtless considered how far we may be compelled to extend to the nations with whom we have trea-
ties of commerce, the same privileges which are granted to Great Britain, and what the effect may be upon our re-
venue and commercial regulations.

Not only in the foregoing observations, but also in those which follow, and are more particularly directed to the
commercial projet of Lord Grenville, have I been guided by these two ideas: 1. that, as much conference had taken
place between yourself and Lord Grenville, at an early period after your arrival, and before any shape was given to
the business by formal propositions, many points may have received, before that time, by mutual understanding, a form
which candor or delicacy may create a difficulty in attempting to change; and 2. that, from the latitude of your in-
structions, you were left at such full liberty as to render it improper to seem to get rid of some share of responsi-
bility, by passing too minute strictures on what has been done. I flatter myself that the style of our intercourse has
satisfied you that nothing can be farther from my mind than any measure which, in a similar situation, I should not
wish to be pursued in my own case; and you may be assured that, if it was not for the hope that the course of this
transaction, and my letter of the 12th ultimo, may, perhaps, have kept it unclosed, I would not trouble you with
any remarks.

The greatei- part of the first article, in Lord Gienville's commercial projet, seems to be little more than that
courtesy, and liberty of trade, and access to our ports, which is usually granted by one friendly nation to another.
But, if its meaning extends further, will not the provision which sutyects what respects this article to the general
laws and statutes of tiie two countries, respectively, leave the whole of this matter to the discretion of the two coun-
tries, and thereby render the stipulation totally unavailing, at least when the Legislature of either chooses to
make it so?

The second article is customary, and Lord Grenville's correction of it is, perhaps, more suitable to the temper
of the United States, which would steer as clear as possible of giving the least handle to a foreign Government to se-
duce our citizens by the allurements of office. Is it intended that there should be no delineation of consular powers,
in any stage ot the negotiation? The customs of most nations differ on this head; and, for ourselves, it can hardly
be said that we have any, except those which are defined in the consular convention with France.

In article 3d, the light house duties of the particular kind being relinquished, it is an important consideration
that, as the distinctions which now exist between foreign and our own vessels are really of moment to our trade,
our merchants will see them relinquished with reluctance, unless there be some very obvious equivalent ; and if
the stipulation extends to tlie removal of the distinction in the duties on goods brought to the United States in Bri-
tish bottoms, their reluctance will be so much the stronger.

The fifth article wants reciprocity. The British system is established upon the most abundant experience and
examination ot all the relations ot British commerce, and contains now numerous prohibitions. Our system, which
timewill mature and improve, contains none. By fixing this state of things, we should renounce an important right,
of the defensive kind at least, and place ourselves on an equal footing. At any rate, it gives a claim to some very
considerable equivalent.

I should have probably conjectured that this equivalent was supposed to be found in the sixth article, which opens
to us the British West Indies to a certain degree, had it not been for your observation, that " you had strenuously
urged the justice of compensation tor the detention of the posts, and that you consider the privilege of trading to
the West Indies as providing tor claims of that kind." We are, therefore, led to weigh one part of this article
against the other; to compare this article with the arrangements of our trade to British Europe, in the preceding
articles, and to ascertain where the balance of advantage lies. Upon this head three remarks more particularly arise:
1st. The duration ot the privilege to trade to the West Indies not being co-extensive with the other parts of the
treaty, the short term o! its existence, as proposed to be granted, renders it of inconsiderable value. 2d. I confess
that I would not positively say that the proviso which prohibits vessels of the United States from carrying " West
India productions or manvfaclures in American vessels" from the British islands, or the United Slates, to any part
of the world, except the United Stales, is to be interpreted so literally as to extend to the West India productions or
manulactures, or the West India possessions of other countries than the dominions of Great Britain. But there is
a doubt ot some magnitude whether this proviso may not be so interpreted. If it is to be so interpreted, we should
renounce a valuable branch of trade, now enjoyed, and probably much more than would be gained. You will, there-
fore, I am sure, see the propriety of removing the doubt and pi eventing the mischief. 3d. But, even if the proviso
IS not to be construed in this harsh sense, still it would imply, in its mildest signification, that, after we have brought
mto the Umted States the productions or manufactures of the British West Indies, and have, by our own labor, im-
proved them, or converted them into another form, we shall not carry them, except in sea stores, orrum made in
tlie United States, to any foreign dominion whatsoever, although it may not haveithe smallest dependency on Great
Britain. Ihis is unreasonable in every view. The restriction applies even to those West India productions and
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manufactures which Brilishvessels themselves bring hither, because they find it profitable to do so. It dictates too

much to the United States in what manner a certain portion of our foreign export trade is to be conducted. And
why is Lord Grenville desirous that this should be done.'' Ought not the British Government to be contented with
the advantage which they will possess by being able to carry the productions and manufactures of theirWest Indies
directly to foreign ports, while we should be first obliged to land them in the United States.' Besides, we shall

expose ourselves, by such astipulation with Great Britain, to be urged upon the same points by every nation which
is entitled to enjoy the privileges of the most favored nation.

The duration of twelve years, given by the seventh article to the treaty, as it respects the trade with Europe,
and of only two years, as it respects the trade with the West Indies, will probably be very unacceptable. It will be
the more so, as the commercial project of Lord Grenville does not even secure the status quo with the European
dominions of Great Britain; that is, it does not secure the particular privileges and exemptions which we now enjoy
by proclamation, compared with other foreign nations.

We might, perhaps, be better able to decide what is proper to be done, if we knew how far the whole of one
project might be made, in the purpose of the British ministry, the condition for the whole of the other; how far one
part of one project may be the condition of another part of the other; or how far any particular part of either project

may be the condition of the whole of that project. It is a great satisfaction, however, to believe that most of these

remarks have occurred to yourself, and that the interest of the United States is well reposed in your discernment,

talents, and zeal.

I have the honor to be, with the greatest respect, sir, your most obedient servant,

EDM. RANDOLPH.

3Ir. Jay to Mr. Randolph—No. 27.

London, January 7, 1795.

Sir:
I have been favored with yours of the 29th October, 3d of November, and 12th of November, with the papers

mentioned in them.
Considering the number of capture cases which Mr. Bayard would have to manage, and apprehending that it

mi£;ht cost much time and trouble to prevail on private persons to become sureties for costs, it appeared to me advis-

able to propose to Lord Grenville a stipulation on that subject.

On the 17th of last month, I had a conference with his lordship. He expressed much satisfaction with Mr.
Bayard's appointment. He considered it as a conciliatory measure, and would, with pleasure, do whatever
might depend upon him to facilitate the business. We both saw that difficulties would occur in forming such a sti-

pulation. He promised to consider it, and, after consulting the advocate general, to converse with me again upon
the subject.

In the mean time. Colonel Trumbull set about making an accurate list of the papers in my possession, and which
Mr. Bayard was to receive from me. That no time might be lost, several of the cases were delivered to him within

a few days after his arrival.

On the 25th December, I received the following letter from Mr. Bird, viz:

fLoNDON, 25^A December, 1794.

Dear Sir:

The offer I made two days ago to you and Mr. Pinckney was under the impression of the moment, and
to give what little assistance might be in my power to remove any difficulty in the arrangements to be made for the

adjustment of the appeals from our courts of Vice Admiralty.
On hearing that the security of the United States was to be offered as bail in these appeals, it struck me that, al-

though no possible difficulty could arise as to the validity of the security, an objection might be made to the bail

beinggivenbyaGovernment, not liable to be sued, instead of the usual modeofthebailof a person, resident in London,
who could be sued. Under this impression, I immediately made the offer that, in such case, where it would be wanted,
I and my partners would give the bail, taking the counter security of the United States.

Having since made inquiries in the commons, I find it likely that i,the objection would be made there on the

ground of informality and deviation from the practice of the court, unless it was set aside by an order in council.

Under these circumstances, having consulted my partners, and obtained their full concurrence, I beg leave to re-

peat the offer, that in all such cases where the security of the United States was intended to be offered, which I suppose
to be in those appeals where the parties in America have not the means of giving security by their regular corre-

spondents, and eveti in these cases,if it be the intention of the United States to give their security in them, my partners

and I are ready to give the requisite bail, taking as our counter security the bail of the United States, in such manner
and form as you are empowered to give it, and as shall by our counsel be deemed suflicient to secure us, and provide

for the reimbursement of such sums as our bail may make us liable to.

This offer .is made from an anxious desire to serve both countries, by assisting in paving the way for your obtain-

ing full justice to your citizens for the real injuries they have suffered, particularly under the hasty order of No-
vember 6, which, from the first moment of knowing it, I have never ceased to condemn, as equally unjust and im-

politic. As nothing but proper compensation fi)r the injuries your citizens have suffered, under that and similsr mea-
sures, can restore that cordial friendship which it has ever been my wish to promote between the two countries, I trust

that, by this offer of my feeble services to America, I cannot give a stronger proof of my zealous attachment to the

real interests of my own country.

I have the honor to be, &c. &c.
H. M. BIRD.

To the Honorable John Jay, &c. &c.

To this letter I returned the following answer:
London, December 96, 1794,

Dear Sir:
I have been favored with your letter of yesterday, and am much obliged by the offer contained in it. which I

think it expedient for Mr. Bayard to accept; 1 will prepare an instrument to provide for your being indemnified by
the United States, which, when finishedj I will submit to youv consideration.
A copy ofyour letter shall be transmitted to the Secretary of State at Philadelphia, and I am persuaded that the

friendly conduct of you and your partners, on this occasion, will make correspondent impressions on the Govern-
ment and people of the United States.

I am, dear sir. your most obedient and humble servant,
JOHN JAY.

To H.M. Bird, Esq.

In consequence of Mr. Bird's offer, I wrote the following letter to Lord Grenville, viz:

To the Right Honorable Lord GrmvUle, i,^c. SfC. ^c.

Royal Hotel, Pall Mall, December 26, 1794.

My Lord:
,

I have received a letter from Mr. H. M. Bird, of this city, containing an offer to become surety, together with

his partners, for costs in the prosecution of claims and appeals in the capture cases, on engagements to be indemni-

fied by the United States.
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The difficulties which attend the stipulation on this subject, which I had the honor to propose to your lordship,

induce me to think it advisable to accept this offer, and thereby relieve your lordship from further trouble on that

head. 1 shall endeavor to make the necessary arrangements with Mr. Bird and his partners, and will inform your

lordship of the result.
i ii- , c q o

I have the honor to be, with great respect and esteem, your lordship's, &c. &c. &c.
JOHN JAY.

To this letter I received the following answer, viz:

Dover Street, December 26, 1794.

1 was about to write to you on the subject of the security, when I was prevented by your obliging letter. A
slight indisposition, which has confined me to my room for these last three days, had hindered my seeing the King's

advocate, as I had proposed. I had, however, taken some steps to bring the subject under his consideration.

The difficulties which seemed likely to arise, are completely done away by the mode which you have adopted;

and I cannot omit thisopportunity of again expressing to you the great gratification which we have all derived from

so judicious and conciliatory a step as that taken by the President of the United States.
m?ivTirTT tGRENVILLE,

To the Honorable John Jay, &c. &c. &c.

After having prepared the papers which, in my judgment, were proper for Mr. Bayard and myself to execute, in

order to indemnify Mr. Bird, I sent them to him for his consideration. On the 3d instant, Mr. Bird called upon

me: I explained to him exactly, in the presence of Mr. Pinckney , the precise state of the business; I observed to him

that the Congress had not as yet passed any act for appropriating money to these purposes; but I had no doubt but

that the arrangements contemplated, and the measures adopted by the President, relative to these cases, would

meet with their approbation- He was desirous that the papers should specify the inanner in which he should be re-

imbursed any sums which he might be obliged to pay. I observed that it was not in my power to make any provi-

sion of that kind, without further instructions. We then completed the draughts of the papers. He said he would
consulthis partners, and inform me without delay of their joint determination. In the evening I received the follow-

ing letter from him, viz:

Jeffries Square, Saturday, three o^clock.

Dear Sir:

My partners agreeing with me that we run no risk in trusting to the honor and integrity of the Executive
and Legislature of the United States, to perfect what Mr. Bayard has been authorized to engage for, you may com-
plete the writings, and I will call on you on Tuesday at 12 o'clock.

I am, &c. &c. &c-
H. M. BIRD.

Honorable John Jay, &c. &c. &c.

ThefoUowing are copies of the papers above mentioned, viz:

Whereas the Secretary of State of the United States of -America hath officially informed me that the President
of the said United States has been pleased to appoint you agent to manage claims and appeals in cases of irregular

or illegal captures or condemnations of American vessels, or other property, under color of authority or commissions
from His Britannic Majesty: And whereas it will be necessary to the prosecution of the said claims and appeals
that the usual security for costs in each cause be given: And whereas Henry Martins Bird, Benjamin Savage, and
Robert Bird, of the city of London, merchants, trading under the firm of Bird, Savage, and Bird, have offered to

become sureties, jointly or separately, as may be required, in the usual sums and form, for the payment of such
costs as may be legally decreed against any such claimants or appellants, on the faith and engagement of the said
United States to indemnify them for any losses or damages which they may sustain thereby: And whereas I am
empowered and instructed to authorize you to execute bonds, and make engagements (under my direction) to ef-

fectuate the said purposes: Now, therefore, I do hereby authorize you, in your capacity of agent, aforesaid, to pledge
the taith of the said United States to the said Bird, Savage, and Bird, that the said United States shall and will
well and truly indemnify, and keep harmless, the said Bird, Savage,and Bird, and each and every of them, and their
respective heirs, executors, and administrators, from and against all damages, costs, and charges, which they shall
sustain or necessarily be put to, by reason ot their becoming sureties as aforesaid, and will well and truly repay to
them, their heirs, executors, or administrators, whatever sums of money they or either of them shall be obliged to
pay on that account, together with interest for the same.

Given under my hand and seal, the 5th day of January, in the year of our Lord one thousand seven
hundred and ninety-five.

JOHN JAY.
Sealed and delivered in presence of

JNO. TRUMBULL,
P. A. JAY.

To Samuel Bayakd, Esq.

Knotv all men by these presents, That, whereas John Jay, envoy extraordinary from the United States of America
to His Britannic Majesty, hath made and delivered to me an instrument in writing, under his hand and seal,
in the words following, viz:

To Samuel Bayard, Esq.

Whereas the Secretary of State of the United States of America hath officially informed me that the President
of the said United States has been pleased to appoint you agent to manage claims and appeals in cases of irregular
or illegal captures or condemnations of American vessels, or other property, under color ot authority or commissions
from His Britannic Majesty; and whereas it will be necessary to the prosecution of the said claims and appeals
that the usual security tor costs m each cause be given; and whereas Henry Martins Bird, Benjamin Savage, and
Robert Bird, ot the city of London, merchants, trading under the firm of Bird, Savage, and Bird, have offered to
become sureties, jointly or separately, as may be required, in the usual sums and form, for the payment of such
costs as may be legally decreed against any such claimants or appellants, on the faith and engagement of the said
United States to indemnify them for any losses or damages whicii they may sustain thereby; and whereas I am
empowered and instructed to authorize you to execute bonds and make engagements (under my direction) to effec-
tuate the said purposes: Now, therefore, I do hereby authorize you, in your capacity of agent, aforesaid, to pledge
the faith of the said United States to the said Bird, Savage, and Bird, that the said United States shall and vnil
well and truly indemnify, and keep harmless, the said Bird, Savage, and Bird, and each and every of them, anil their
respective heirs, executors, and administrators, from and against all damages, costs, and charges, which they shall
sustain or necessarily be put to, by reason of their becoming sureties, as aforesaid, and will well and truly repay to
them, their heirs, executors, or administrators, whatever sums of money they or either of them shall be obliged to
pay on that account, together with interest for the same.

°

Given under my hand and seal, the fifth day of January, in the year of our Lord one thousand
seven hundred and ninety-five.

65 VOL. I.
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Now, know ye, that I, the above named Samuel Bayard, agent, as aforesaid, do hereby pledge the faith of the
said United States to the said Bird, Savage, and Bird, that the said United States shall and will well and truly in-

demnify and keep harmless the said Bird, Savage, and Bird, and each and every of (hem and their respective heirs,

executors, and administrators, from and against all damages, costs, and charges, which they shall sustain or neces-
sarily be put to, by reason of their becoming sureties, as aforesaid, and shall and will well and truly repay to them,
their heirs, executors, or administrators whatever sums of money they, or either of them, shall be obliged to pay on
that account, with interest for the same.

In witness whereof, I, the said Samuel Bayard, agent, as aforesaid, have hereunto set my
hand and seal, at London, on the day of January, in the year of our Lord one thou-

sand seven hundred and ninety-five.

Sealed and delivered in the presence of .

Having more public money in my hands than I shall probably want, and Mr. Pinckney thinking that he could
draw some money from Holland, we agreed each to place five hundred pounds in Mr. Bird's hands, as a fund to

defray the current expenses of the prosecutions, until the measures to be taken on your side of the water for the

purpose can be concerted.
Wlien this is done, I purpose to give Mr. Bayard instructions relative to his drawing and applying moneys from

this little fund; as to his agency, in general, I have given him the following, viz:

To Samuel Bayard, Esq. appointed by the President of the

United States of Jlmerica agent for claims and appeals, fyc. 8fc. S,-c.

It having been made my duty to give you instructions relative to your agency, I think it expedient to give you
the following for the present, and will add to them as circumstances may require:

Agreeably to the advice which you have already received from me, you will procure a proper register, and enter

in it the title of every cause, and note the dift'erent papers which belong to it, and minute, from time to time, every
step and proceeding in the cause.

You will, I think, find it useful to class all the cases according to their discriminating and governing principles

and merits. Considering the number and variety of cases, this cannot be hastily accomplished; much examination,
care, and judgment, will be indispensable to performing it with accuracy; but, without such a classification, there

will be danger of confusion; order facilitates every kind of business.

Make a correct statement of one or two cases of each class for the consideration and opinion of counsel; take

their opinions in writing, and send them to the Secretary of State.

With respect to such of the classes as, in their opinion, may be prosecuted with a prospect of success, put all the

cases of such classes as speedily as possible into a state for decision, but select one or two to take the lead for formal

argument: to the end that the decrees in those cases may become rules whereby to decide all others under similar

circumstances. There can be no use in expending time and money in causing long briefs and labored arguments to

be prepared, in a great many causes, whose merits are essentially alike.

If any one or more of the classes cannot, in the opinion of counsel, be prosecuted with a prospect of success,

you will, nevertheless, file the claims and appeals, but. not proceed further, until you shall have sent the opinions

to the Secretary of State, and received his instructions, provided there be time; otherwise it will be best to give one
or two of the strongest cases a strenuous trial, even though the last resort; and, in the mean time, take care that

none of the others go against you by default.

You will find that, in many of the cases, necessary documents and proofs are wanting; in such cases state the

defects immediately to the Secretary of State; and (when opportunities offer) write also to the claimants or owners;
point out, very particularly, what you want, and the manner in which the business should be done; and, if you have

doubts, consult your counsellors. You know that commissions for examining witnesses abroad may be had, and
may be expedient, in cases where extra proofs may be had, and be permitted. By all means avoid delay, and take

care to be particular, perspicuous, and explicit, in your communications.
Money will, from to time, be wanted, to defray the expenses incident to the suits. Mention this to the Secretary

of State, in order that proper measures for the purpose may be taken, without loss of time. The fund I am pre-

paring for those expenses will not be adequate.
In some of the cases the claimants or owners will probably constitute agents of their own to manage them; should

papers respecting such cases be in your hands, you will deliver them to such agents, taking their receipts for the

same; cultivate a good understanding with such agents; be useful to them, and endeavor to dispose them to be use-

ful to you.

You will regularly inform the Secretary of State of your progress and prospects in the business: and I think it

M'ould be well to submit to his consideration the expediency of sending you a formal appointment, together with

such instructions as may be deemed proper.

Whenever an application to the Government here would, in your opinion, be advisable, and on every other oc-

casion, when you may desire advice and aid, you will apply to me, or, in my absence, to Mr. Pinckney.
You have undertaken an arduous task—great responsibility is attached to it. Although you have able counsellors

in Sir William Scott and Dr. Nicholl, yet unremitted attention and diligence, on your part, will be absolutely ne-

cessary to your giving even a moderate degree of satisfaction to the many persons whose important interests are

confided to your care and management. You will always find me ready to assist you in so conducting your agency

as to render it beneficial and satisfactory to them, and honorable to yourself.
Given under my hand, at London, the fifth day of January, in the year of our Lord one thousand seven

hundred and ninety-five.

Permit me to suggest the expediency of arranging all matters that may relate to Mr. Baj^ard's agency, as speedily

as possible, and of giving him explicit instructions relative to the conduct of it. I shall, if alive and well, return in

the Spring, and it will be best to provide for e.Kchanging the ratifications of the treaty, in case of my absence, by
committing that formality either to Mr. Pinckney, if here, or to our consul, Mr. Johnson.

1 have had some conversation with the Lord Chancellor about the Maryland cause, and am inclined to think it

will have a favorable issue. In this I may be mistaken; but I shall continue to attend to it. During the negotiation

I could think of and attend to little else.

With sentiments of respect and esteem, I have the honor to be, sir, your most obedient and humble servant,

JOHN JAY.
The Hon. Edm. Randolph, Secretary of State, ^-c.

P. S. In my opinion, Mr. Pinckney should defer a certain business until the treaty is ratified; it will afford him

strong ground for strong measures. I think this Government would rather promote than mar the business alluded

to; indeed, I am convinced of it, from a variety of considerations.
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Mr. Jay to Mr. Randolph—No. 28.

London, Jannary 31, 1795.

Sir'
You will herewith receive a duplicate of my letter of the 7th instant, to which this will be little more than a

supplement: since the date of it no letters from you have come to hand, nor has any thing very interesting to the

object of my mission occurred. My health is mended, and I wait with as much patience as 1 can command, for

the day of my return to ray country and family.

On the 27th instant Mr. Bayard wrote me the following letter, viz:

Hatton Garden, January 27, 1795.

Dear Sir:

Your instructions of the .5th reached me on the 8th instant. The receipt of them I wished to acknowledge im-

mediately, but was prevented by the circumstance of then changing my lodgings. Since my removal, I have de-

layed this duty till I could announce to you some progress in the business under my care.

In pursuance of your former advice I had procured a " properregister," in which, conformably to your recent

instruction, I have, with the assistance of a proctor, been engaged in entermg the " title ot every cause," in their

order, as marked in Mr. Trumbull's list; the contents of every record and paper are examined, and the prominent

features of every cause are copied into the register. In doing this, the first object of regard is to ascertain whether

the usual time of entering an appeal has expired in any of the cases; that, it it has not, but shortly would expire, we
might avoid the extra expense, delay, and trouble, of specially applying for leave to enter such appeal. Having ac

complished this, our next step will be, agreeably to your instructions, to " class the cases according to their dis-

criminating and governing principles and merits." After which your other directions will regularly come into

operation, and be faithfully executed.

There are, as you observe, sir, "in many of the cases, necessary documents and proofs wanting." In such, as

soon as I possibly can with accuracy, I propose " to state the defects to the Secretary of State, and (when opportu-

nities offer) to the claimants or owners." But to supply, for the present, the want of this particular information, I

have described minutely to the Secretary of State the kinds of evidence, and the mode of authenticating the same,
that will be requisite to support the claims and appeals I am about to institute. If this should be communicated to

the merchants of the United States, it will inform such as have sent forward some papers, the deficiencies to be
supplied; and it will instruct such as have not yet forwarded any of their proofs, how to render them complete.

There is no one of your instructions, 1 have more at heart, sir, than that which enjoins me, " by all means, to

avoid delay." I am fully aware of the anxiety of the many persons whose interests I have in charge, speedily to

obtain a restoration of the property of which they have been illegally deprived. I am aware, also, that our fellow-

citizens, particularly those of the Eastern States, from being unaccustomed to great delay in legal controversies,

will brook with impatience the dilatory proceedings of the English courts of admiralty. Rest assured, sir, I shall,

therefore, diligently exert myself, and constantly urge our proctors to have the causes prepared for a hearing at the
earliest moment, that no avoidable delay may exist, but, if any should, that it may not be attributable to us.

The sum of money which the Unitea States will have to advance for the prosecution of this business, I am sorry
to say, will be very considerable. I have mentioned to the Secretary of State the average expense that will be in-

curred in each cause, and that ought to be provided for by the General Government. The proctors will expect an
advance of about thirty pounds, in each cause where proceedings are instituted, which they must disburse to the
advocates, register, &c. and for which they will particularly account.

If am occasionally to take the opinion of counsel, as you intimate, by remarking that " I shall have able coun-
sellors in Sir William Scott and Doctor NichoU," it seems necessary to apprize you that a compensation for the
advice I may take will always be expected.

There are, sir, as you know, sundry agents of American merchants in town, who have under their care some
cases of appeal or claim. I have been requested by some of thgn to assume the direction of these causes, and to
prosecute them at the expense of the United States; this, however, I have declined doing, until I could have your
express instructions on the subject, which I request, as well for my own government as for the satisfaption of the
gentlemen making the application.

In regard to the proctors whom we had best employ, I have made inquiry and taken advice. Messrs. Cricket
and Townley, and Mr. Slade, have come forward with the strongest recommendations. Into the hands of the latter
gentleman my judgment clearly points it out as our interest to put the larger part of the business; and for these
reasons: He has in a Mr. Keernan a very able assistant; he has not much business at present on hand; he is highly
recommended for his ability, energy, and despatch; he offers the whole time and attention of himself and associate,
to the American business; he has in no instance, during the present war, been concerned for captors, but always for
neutral claimants; his principles, and many of his friendships, are American. To me, personally, it is more
agreeable to transact business with him and his assistant, than with others of his profession.

On the other hand, Messrs. Cricket and Townley have a large mass of the Danish and Swedish business still on

u"u '""^ interfere in some degree with that of our fellow-citizens. Mr. Cricket's public engagements throw
the burthen of business on his partner; we cannot, of course, expect a devotion of even the larger part of' his time to
our causes. These things, however, sir, I state in perfect submission to your direction. Whatever instructions you
inay please to give in relation to the claims and appeals I am about to institute, it shall always be my pleasure, as it
is ray duty, implicitly and cheerfully to obey.

I have the honor to be, &c. &c.

,^ ^ „ , ,
SAMUEL BAYARD.

To the Hon. John Jay, Esq,

To this letter I returned the following answer, viz:

^ „ . Royal Hotel, Pall Mall, 27/A January. 1795.
Dear Sir:

I was this afternoon favored with your letter of yesterday, informing me, among other things, " that there are
sundry agents of American merchants in town, who have under their care some cases of appeal or claim, and that
you have been requested by some of them to assume the direction of those causes, and to prosecute them at the ex-
pense of the United States; that you had, however, declined doing it, until you should receive my express instruc-
tions on the subject."

In my opinion it will be proper for you to state this application to the Secretary of State, and be directed by
sucli instructions as he may send to you relative to it. The claimants are now prosecuting these causes by theirown agents, and perhaps from preference; and I much doubt the propriety of your assuming those causes at present
on ttie spontaneous applications of those agents. The United States will doubtless conduct their interposition in
tavor ot claimants on such principles as sliall be just and proper; and it will probably not be long before their
arrangements and orders will be perfected and communicated to you.

As to the proctors most advisable to employ. Sir William Scott, from motives of professional delicacy, declinedrecommending any in particular. Having no personal knowledge of the characters or professional merits'of any of
ttiem, I tound it necessary to be guided by the opinions of others. Mr. Pinckney, our minister, and Mr Johnson
our consul, assured me, (as I mentioned to you) that Cricket and Townley, whom they had employed, had managed
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their business to their satisfaction. Their recommendation is with me decisive, as well from their ability, and
meansoftbrmingarightjudgment, as from the confidence due to their private and public characters. As men,
they are judicious and upright; as public officers they gave me their opinions and advice, under a sense of official

obligations, and under the influence of that attachment to our country and its interests which foreigners cannot

readily be supposed to possess in an equal degree. Besides, it is a maxim with me, that they who are faithful to

us, and who conduct our affairs to our satisfaction, should not be neglected by us. Neglect, under such circum-

stances, gives unmerited pain, and encourages malevolent imputations. For these reasons I think it my duty to

instruct you to employ Messrs. Cricket and Townley in all cases in which the claimants shall not have already

employed proctors, or in which they shall not otherwise direct; provided, however, that you are perfectly free from

all commitments to Mr. Slade. But if you are so circumstanced, relative to that gentleman, as that he has good

reason to expect at least some share in the business, then, sir, I think it will be proper to give him such a number of

the causes, not exceeding fifty, as in your opinion may be necessary to evince the fairness and sincerity of your in-

tentions, in giving occasion to any reasonable expectations which your communications with him may have led him

to entertain.

I postpone observations on pecuniary matters until the arrangement I am making on that subject, and which I

mentioned to you, shall be completed. Be assured that every measure which may conduce to facilitate the busi-

ness of your agency will command the earnest attention and best endeavors of,

Dear sir, yours, Stc. &c.

To Samuel Bayard, Esq.

Thus, sir, from this letter, and from No. 27, you will acquire exact information of my proceedings relative to Mr.

Bayard's agency. I am endeavoring, in concert with Mr. Pinckney and Sir William Scott, to form such an arrange-

ment relative to pecuniary matters as to regulate payments to the proctors, to prevent improper charges, and so to

conduct that part of the business, as that proper vouchers for all the expenditures may be kept and preserved. I am
solicitous to prevail on Sir William Scott to examine the proctor's bills, and certify them to be right before they are

paid. He has taken the subject into consideration, but as yet I have not got his answer. There are difficulties in

forming this arrangement; I will do the best I can.

With sentiments of respect and esteem, I have the honor to be, sir, your most obedient and humble servant,

JOHN JAY.
Hon. Edm. Randolph, Esquire, Secretary of State, ^-c. S^c.

P. S. Such is the nature and magnitude of the business of these capture cases, as that, on certain occasions, diplo-

matic, and prudential, as well as legaFproceedings may be advisable. Having maturely reflected on the subject, I take

the liberty of submitting to your consideration the propriety of giving Mr. Pinckney a general superintendence over

tlie business, and authorizing him to give Mr. Bayard such instructions as he may from time to time judge proper.

Mr. Jay to Mr. Randolph—^o. 29.

London, February 2d, 1795.

It occurs to me that I have omitted to inform you that, after signing the treaty, I took the three first oportu-

nities which offered, of writing to our minister at Paris, " that it contained an express declaration that nothing con-

tained in it should be construed, or operate, against existing treaties between the United States and other Powers.

The following are copies of those letters, viz:

No. 1.

London, November 24i/j, 1794.

Sir: '

.

It gives me pleasure to inform you that a treaty between the United States and His Britannic Majesty was

signed on the 19th instant.

This circumstance ought not to give any uneasiness to the Convention. The treaty expressly declares that no-

thing contained in it shall be construed or operate contrary to existing treaties between the United States and other

Powers. I flatter myself that the United States, as well as all their ministers, will, upon every occasion, manifest the

most scrupulous regard to good faith; and that those nations who wish our prosperity will be pleased with our

preserving peace and a good understanding with others.

I have the honor to be, &c.

Hon. James Monroe, Esq. Minister of the United States at Paris.

No. 2.

London, November 25th, 1794.

Sir:
By a letter written and sent a few days ago, I had the pleasure of informing you that, on the 19th instant, the

principal business of my mission was concluded by a treaty signed on that day.

It contains a declaration that it shall not be construed nor operate contrary to our existing treaties. As, there-

fore our engagements with other nations remain unaft'ected by it, there is reason to hoped that our preserving peace

and a good understanding with this countiy, will not give uneasiness to any other. As the treaty is not yet ratihed

it would be improper to publish it. It appears to me to be, upon the whole, fair, anS as equal as could be expected.

In some respects both nations will probably be pleased, and in others displeased.

I have the honor to be, with great respect, &c.

Hon. Mr. Monroe, &c. Pans.

No. 3.

London, November 28th, 1794.

Within this week past I liave written to you two letters, to inform you that, on the 19th instant, a treaty be-

tween the United States and His Britannic Majesty was signed. The design of this letter is chiefly to introduce to

you Mr. Pleasants, of Philadelphia, whose connexions there are respectable. I have not the pleasure ot being per-

sonally acquainted with this gentleman, but as a fellow-citizen I wish to do him friendly offices; and 1 am persuaded

that a similar disposition on your part will ensure to him such a degree of attention as circumstances may render

^'^^As'^'Mr. Pinckney has a cipher, with our other ministers in Europe, either he or I will shortly use it, in communi-

cating to you the principal heads of the treaty confidentially. You need not hesitate, in the mean time, to say expli-

citly that it contains nothing repugnant to our engagements with any other nation.
, , »

With the best wishes lor your health and prosperity, I have the honor to be, &c.

The Hon. James Monroe, Esq. Minister of the United States to the French republic.
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Considering tiiat the declaration in question need not be kept secret, but, on the contrary, that advantages would
result Crom its publicity, I also authorized a respectable American merchant here, who had correspondents in France,
to mention it in explicit terms. My letters to Mi-. Short and Mr. Adams conveyed the like information; it appeared
to me proper to take these early measures to obviate any disagreeable apprehensions which the French Convention
might perhaps otherwise entertain. Whether our minister at Paris received those letters I have as yet no informa-
tion from him. From Mr. Short and Mr. Adams I have received answers.

I have the honor to be, with sentiments of respect and esteem, sir, your most obedient and humble servant,

JOHN JAY.
The Hon. Edm. Randolph, Esq. Secretary of State, ^c.

Mr. Jay to Mr. Randolph—>io. 30,

LoNDo.v, February 5, 1795.
Sir:

I received yesterday the following letter from Mr. Monroe, our minister at Paris, viz..

Paris, January 17, 1795.
Sir:

Early in December last, English papers were received here, containing such accounts of your adjustments with
the British administration as excited much uneasiness in the councils of this Government, and I had it in contem-
plation to despatch a confidential person to you, for such information of what had been done, as would enable me
to remove it. At that moment, however, I was favored with yours of the 25th November, intimating that the con-
tents of the treaty could not be made known until it was ratified, but that 1 might say it contained nothing deroga-
tory to our existing treaties with other Powers. Thus advised, 1 tiiought it improper to make the application be-
cause 1 concluded the arrangement was mutual, and not to be departed from. I proceeded, therefore, to make the
best use in my power of the information already given.

To-day, however, I was favored with yours of the 28th of the same month, by which I find you consider yourself
at liberty to communicate to me the contents of the treaty; and as it is of great importance to our affairs here to re-
move all doubt upon this point, I have thought it tit to resume my original plan of sending a person to you for the
necessary information, and have, in consequence, despatched the bearer, Mr. John Purviance, for that purpose
I have been the more induced to this, trom the further consideration, that, in case I should be favored with the com-
munication promised in cipher, it would be impossible for me to comprehend it, as Mr. Morris took his off with
him. Mr. Purviance is trom Maryland, a gentleman of integrity and merit, and to whom you may commit what-
ever you may think proper to 'confide, with perfect safety. Jt is necessary, however, to observe, that, as nothins
will satisjy this Government but a copy of the instrument itself, and which, as our ally, it thinks itseh entitled to
so it will De useless tor me to make to it any new communication short of that; I mention this, that you may know
precisely the State of my engagements here, and how I deem it my duty to act under them in relation to this object
1 beg leave to reter you to Mr. Purviance tor whatever other information you may wish to have either on this sub-
ject or the attairs more generally of this republic.

I have the honor to be, with great respect, your most obedient servant,

JAMES MONROE.
To this letter I returned the following answer, viz:

„ _ London, February 5, 1795.

I have received the letter which you did me the honor to write on the 17th of last month, by Mr. Purviance
It IS much to be regretted that any unauthorized accounts, in English newspapers, of my "«rf;M5/me«Y« loith the
British adrnimstration," should have excited much uneasiness in the councils of the French Government; and the

nTriV"'
^^ ""^ '™ confidence in the honor and good faith of the United States which they certainly

You must be sensible that the United States, as a free and independent nation, have an unquestionable right tomake any pacific arrangements with other Powers which mutual convenience may dictate; provided, those anan-e-ments do not contradict or oppugn their prior engagements with other States.
Whether this adjustment was consistent with our treaty witli France, struck me as being the only question whichcould demand or receive the consideration of that republic, and I thought it due to the friendship subsisting between

i^L Ttl f"*'' k'^'.i!''^^'!"'^^
Government should have, without delay, the most perfoct satisfaction on thathead. I therefore, by three letters, of the 24th, 25th, and 28th of November, 1794, gave you what I hoped would be

^^S'S^^^l^l^!':^^:^^^. '- '^^^y - ^'- «PP--'"-t^ «' S-ing you an exact

lie ;SS"^i,'h o\tr stl-eS?orits.'"""''"'
""' ^^^^--^d'^ "P-'^*^' -"t-^^ ^o former and existing pub-

Considering that events favorable to our country could not fail to give you pleasure, I did intend to communicate

instrument has not yet been ratified, nor received the ultimate forms necessary to give it validity. As further (tions respecting parts of it may yet arise, and eive. nrrasinn tn further .li=.„..;L. .^rtlZtll.'lt ±.uSu'a
conci
pable

insVnPn totTte™Hnn"T?Xrnn'"e"T
^^^n When perlected much less treaties not yet completed, and remain-

^T rnminf hn flnHo ^uTl *i^"?^ ^^^f ''^'°"S Bxclusively to the Governments who form them.

rnnLdpr tiLnihf n-'7'''^*''\"''^
too enlightened and reasonable to expect that any

Zp n tlfp Hnitil S nt
". "t.,T

*° Overleap the bounds of my authority, or to be negligent of the respect which is

i, n!L'n^ f * • r ^4* '''P"*' ^'"^ "^y obligations to observe it, will not permit me to givei witliout the

rrfn°^-.l '"^'''''™n'"^'^'="uPy»* the instrument in question, to any person, or for any purpose; and by

however friendly!^

^'^'"' ^'"^ submitted to the consideration and judgment of the councils of a foreign natioril

+l,a «r'"'*^"'' ^'^H}^^
earliest: opportunity of transmitting a copy of your letter to me, and of this in answer to it to

in lesuS ' ""mediately and punctually execute such orders anA instructions as I may receive

I have the honor to be, with great respect, sir, your most obedient humble servant.

The Hon. James Monroe, Minister of the United States of America to the republic of France!^^^
^^^'

As this letter and the answer to it speak for themselves, I forbear making any remarks.
1 have the honor to be, with respect and esteem, sir, your most obedient and humble servant.

The Hon. Edmund Randolph, Esq. Secretary of State.
"'^"^ ^^^-
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Mr. Jay to Mr. Randolph—'So. 31.

London, 6th February, 1795.

Sir:

I was yesterday honored with yours of the 3d December last. Our vessels here being confined by the ice, I

think it best to send you some despatches by the packet.

In considering the treaty it will doubtless be remembered, that there must be two to make a bargain. We
could not agree about the negroes. Was that a good reason for breaking up the negotiation? I mentioned, in a former

letter, that I considered our admission into the islands as atfording compensation for the detention ot the posts, and
other claims of that nature- In that way we obtain satisfaction for the negroes, though not in express words.

We are not obliged, by treaty, to permit the French to sell prizes in our ports. By denying that privilege to all,

we adhere to the line of impartiality.: and without being assured of impartiality on our part, Britain would not have

granted us what she has.

I wish the season had permitted me to accompany the treaty, for I think it is in my power to give you satisfac-

tory answers to every question that can arise from it.

1 have the honor to be, with respect and esteem, sir, your most obedient servant,

JOHN JAY.
Hon. Edm. Randolph, Esq. Secretary of Slate, S^-c.

Mr. Jay to Mr. Handolph—yio. 32.

hotiDOU, 22d JTebruary, 1795.

Sik:

This letter will comprise a duplicate of my letter to you. No. 30, of the 5th instant, and also a copy of an ad-

ditional letter which I wrote to Mr. Monroe, on the 19th instant, and which will be carried to Paris by Col. Trum-
bull. (See No. 30.)

Copy of an additional letter, viz:

London, 19;A February, 1795.

Sir:

On the 5th of this month I had the honor of writing to you a letter, in answer to yours of the 1 7th ult. by Mr,

Purviance, who is still here waiting for an opportunity to return, and who will be the bearer of that letter.

You will receive this by Col. Trumbull, who, for some time past, has been waiting for an opportunity to go

through Paris, to Stutgard, on private business of his own. He did me the favor to accompany me to this country,

as my secretary. He has been privy to the negotiation of the treaty between the United States and Great Britain,

which I have signedj and having copied it, is perfectly acquainted with its contents. He is a gentleman of honor,

understanding, and accuracy, and able to give you satisfactory informa'tion relative to it. I have thought it more

advisable to authorize and request him to give you this information personally, than to send you written extracts

from the treaty, which might not be so satisfactory. But he is to give you this information in perfect confidence that

you will not impart it to any person whatever; for as the treaty is not yet ratified, and may not be finally concluded

in its present form and tenor, the inconveniences which a premature publication of its contents. might produce, can

only be obviated by secrecy in the mean time. I think myself justifiable in giving you the information in question,

because you are an American minister, and because it may not only be agreeable, but, perhaps, useful.

I have the honor to be, witli great respect, sir, your most obedient and humble servant,

JOHN JAY.
The Hon. James Monroe, Esq.

Minister of the United Slates of America to the republic of France.

I flatter myself that these letters which I have written to Mr. Monroe will meet with the President's and your

approbation.

I have the honor to be, with sentiments of respect and esteem, sir, your most obedient and humble servant,

JOHN JAY.
The Hon. Edm. Randolph, Esq. Secretary of State, ^c.

P. S. I have been honored with yours of the 4th November, and Uth and 1 6th of December, and with dupli-

cates of yours of 15th, 20th, and 23d December last, and, in reply, shall write by one of the Philadelphia vessels,

soon to sail.

Mr. Jay to Mr. Randolph—Ho. 33.

London, bth March, 1795.

Sir:

On the 7th of last month I received the letter you was so obliging as to write me on the 16th December last,

requesting to be informed what would probably be required for my expenditures, over the eighteen thousand dollars,

in order that you might lodge a proper sum for me in Amsterdam.
It gives me pleasure to inform you that the eighteen thousand dollars will, in my opinion, be more than sufficient

for the expenses incident to my mission. When you receive my letter respecting Mr. Bayard's agency, and the

expenses that will attend it, and for which provision was yet to be made, you will be informed of my intention to

apply part of these eighteen thousand dollars to those expenses; and consequently, that further supplies to me
would not be requisite. It is, nevertheless, proper that I should write to you particularly about my expenditures,

and I should have done it sooner, had Ibeen less engaged about other matters more immediately interesting.

On considering of the manner of dwelling most advisable for me to adopt during my stay here, four plans or

modes engaged my attention. To take a house and purchase furniture, &c.; to take a house and hire furniture,

&c.; to take lodgings; to reside in a hotel.

To take a house and furnish it, to hire and provide for the number of servants that would be necessary, to pur-

chase the plate, china, glass, linen, liquors, kitchen utensils, and the many other articles which, according to the

most strict rules of economy and propriety, would be indispensable, would, with the expense of a decent table, car-

riage, &c. require nearly the whole sum allotted. On my return to America, all these things would remain to be

sold at auction, and at a very great loss.

To take a house and hire the furniture, and the numerous other necessary articles, was liable to objections equally

strong. The ordinary rate of hire, I was told, amounted to an exceeding high interest on the. prime cost. I should

be responsible for loss, waste, and damage, and be exposed to disputes, and extravagant demands about them. An
equal number of servants would be requisite, and the losses from their peculation and mismanagement would be

the same. To go into lodgings, I soon found was out of the question, there being none of a proper class, where a

table would be provided. From these concise hints, you will perceive that, of these plans, that of residing in a

hotel was the most expedient.
The expenses of living in a hotel are well known to be extravagantly high, but they are simple: many ser-

vants would not be necessary; and, on calculation, it became evident that the excess in the price ot everything

which I should there pay, would not amount to near as much as the losses and extra expenses incident to either of the
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two first mentioned plans. But had this been otherwise, there was an objection which appeared to me of still greater

importance. As I expected to remain in this country only until my business should be finished, any thing that

looked like a settled establishment would have counteracted the idea of a residence only for a few months, and

would naturally have created and justified an opinion, that I did not expect to have my negotiations terminated

with that expedition which I professed and pressed.

To reside in a hotel not being usual for a foreign minister, I took care to let it be known that I expected to re-

turn in the course of a few months, and therefore could have no inducement to take a house.

The hotel I preferred is the one I am still in, viz: Royal Hotel, in Pall Mall, near St. James, the first, but the

most expensive in Lo;idon. My reasons for preferring the first must be obvious to you, and need not to be particu-

larized. I have but three servants, the one I brought with me, a footman, and a coachman; yet my expenses run

high, and the bills are often so like exactions as sometimes to try my patience. I know that I pay more than is

reasonable, and am frequently charged rather according to the station I am in than the value of what I have; but I

am nevertheless certain that, in this situation, less of the public money in my hands will be expended, than in any
other in which I could, with propriety, have placed myself.

Having perfect confidence in the accuracy, as well as integrity of Col. Trumbull, I have made it an invariable

rule, from the beginning, to commit to him the settlement and payment of all accounts, and the keeping of the books
in which they are entered. I have, therefore, given him successive orders on my bankers for generally about one
hundred pounds at a time, for which he made himself debtor, and regularly accounted. I regret that his private

concerns call him to Stufgard, but that being the case, I could not refuse my consent. His salary is paid up to the

12th of last month; my son will act for him as secretary during his absence, so that his appointment and salary will

continue until my departure for America. Until his return, I shall cause all moneys paid out to pass through the

hands of my son. Pecuniary transactions for others are always delicate, and the uttnost care and fidelity will not
always be sufficient to guard one against the suspicions and imputations which certain characters (common to all

countries) may find it convenient to germinate and encourage.

When Mr. J. Q. Adams was here, on his way to Holland, I advanced him fifty guineas. The following extract

of a letter from him, of the 21st November last, explains the manner in which that sum is to be accounted tor to the

public:

" The fifty guineas for which you was so obliging as to give me an order upon Messrs. Casanove, our bankers
here have agreed to charge to my account; it will therefore be no further troublesome to you."

The bills you gave me for 40,476.4 on Amsterdam, were negotiated by Messrs. Casanove, and produced in ster-

ling, - ---..-... 3,391 13 5
The draft for il,000 on the Branch Bank at New York, produced - - - - 219 9

^63,611

Of this money somewhat more than one-half still remains, and there are no outstanding accounts to pay.
With sentiments of respect and esteem, I have the honor to be, sir, your most obedient and humble servant,

JOHN JAY.
To the Hon. Edm. Randolph, Secretary of Slate, Sfc.

Mr. Jay to Mr.
New York, May 28. 1795.

Sir:
It appearing by advices from America, that the treaty had not arrived at Philadelphia the last of February, I

concluded that the ratification could not reach me in season to rettirn in any of the Spring vessels that yet remained.
I embarked at Bristol, the 12th April, on board the Severn, Captain Goodrich, and landed here this afternoon,
when I had the pleasure of receiving yours of the 26th of last month. Not having had a well day during the voyage,
I am at present too feeble to undertake a journey to Philadelphia; perhaps I may in a week or ten days be so tar re-
cruited as to be able to perform it. It will be useful that we confer. At this moment I cannot enlarge, for want of
leisure; besides, I find myself greatly fatigued. Remember me to the President. Accept my thanks lor your oblig-
ing attention to Mrs. Jay. Yours, &c.

JOHN JAY.
The Hon. Edm. Randolph, Secretary of State, S/-c.

Mr. Jay to Mr. Randolph.
New York, June 1, 1795.

Sir:

Last Thursday evening I wrote you a few hasty lines, to inform you that I had just arrived; that I had re-
ceived your letter of the 26th ult.; that I was too feeble to repair immediately to Philadelphia; and that I hoped to
be able to undertake the journey in eight or ten days. Be so good as to inform me whether 1 may expect you here;
it not, I will go jora few days out of town, where I should probably recruit faster than at home. I shall attempt
the journey to Philadelphia within a fortnight, unless I should grow weaker, which I do not apprehend. The com-
munications proposed for the Senate indicate the disposition I expected. I had no apprehensions on that head,
being persuaded that those communications would be entirely directed by regard to public good. Be pleased to pre-
sent my respectful compliments to the President.

With sentiments of respect and esteem, I remain, sir, your most obedient servant,

-,., ,T T. ,, JOHN JAY.
Ihe Hon. Edm. Randolph, Secretary of Stale.

Mr. Jay to Mr. Randolph.
New York, June 1, 1795.

Sir:

Since writing to you this morning by Mr. Bingham, I have been honored with yours of the 30th ult.
Your reasons for not thinking it advisable to leave Philadelphia at present, are, I think, conclusive. In the course

ol the next week, I hope to be with you; and then to give you more full and satisfactory answers to your letter, than the
tollowing concise ones, viz: To the first question. In my opinion the views of Great Britain, when I arrived there,
hau been, and then were, so far hostile to us as they had been rendered so, by popular indications of a disposition in
this country to aid France in the war against her.

1 h' ^"? *^'*'*v'"ced that the evacuation of the posts at a more eariy period was (for the reasons mentioned in ray
letter on that subject) unattainable. It was my duty, and I have strenuously, and, I believe, successfully, endea-
vored to exhaust their ultimatums.

3. Notwithstanding all that could be said, to postpone the prohibition to sell prizes, until after the present war,
It was insisted that, as, on the one hand, they asked nothing from us but what they had a right to expect from a neu-
tral nation, so, on the other, that no deviations from the line of impartiality (not stipulated for by our pre-existing trea-
ties) could possibly be admitted.
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4. Most clearly the treaty does prohibit the re-exportation from the United States, in American vessels, of the
West India commodities enumerated in the treaty, though brought from French Islands, it being impossible to dis-

tinguish; but we may carry them from French or other Islands (not British) to Europe. That article being offered
as a privilege or boon, we cannot avail ourselves of it without complying with the stipulation to pass laws to pro-
hibit the re-exportation of the enumerated articles. If the article should be regarded as ineligible, might not the pass-
ing of those laws be postponed, and the trade continue to go on as at present? taking care properly to represent to
the British Government the wishes of the United States that this article may not be carried into execution, and re-
questing their consent to its remaining dormant. In my opinion, however, it is manifestly our interest to accept and
to execute it: especially considering its very limited (Juration, and the probability of its being introductory to more
favorable arrangements, as the public mind in Britain shall gradually become more reconciled fo this, and the other
unprecedented departures from their favorite navigation act.

5. The Danish spoliations were not adjusted when our treaty was signed; and I have no idea of their obtaining
better terms.

6. The discussions in the admiralty will probably be tedious, and the more so from the want of documents in
the great majority of the cases; in a large number of them, appeals and claims have not yet been lodged, for want even
of the names of the parties.

7. Such orders may be expected as the treaty, according to its true intent and meaning, shall dictate. I believe"

it will be fairly and liberally executed, unless new|cases of irritation and disgust should arise. I have, for my part,

no doubt of their dispositions and sincere desire to give the system of conciliation with us a full and fair experiment.

With sentiments of respect and esteem,
I have the honor to be, sir, your most obedient and humble servant,

JOHN JAY.
The Honorable Edm. Randolph, Esq. Secretary of State, Src. ^c.

Treaty of Amity, Commerce, and Navigation, between His Britannic Majesty, and the United States ofAmerica,
by their PretiiUent, ivilh the advice and consent of their Senate.

His Britannic Majesty and the United States of America being desirous, by a treaty of amity, commerce, and
navigation, to terminate their differences in such a manner, as, without reference to the merits of their respective
complaints and pretensions, may be the best calculated to produce mutual satisfaction and good understanding; and
also to regulate the commerce and navigation between their respective countries, territories, and people, in such a
manner as to render the same reciprocally beneficial and satisfactory; they have, respectively, named their pleni-
potentiaries, and given them full powers to treat of, and conclude the said treaty; that is to say: His Britannic Ma-
jesty has named for his plenipotentiary, the Right Honorable William Wyndham, Baron Grenville, of Wotton, one
of His Majesty'sprivy council, and His Majesty's principal secretary of state for foreign affairs; and the President of
the said United States, by and with the advice and consent of the Senate thereof, hath appointed, for their plenipoten-
tiary, the Honorable John Jay, Chief Justice of the said United States, and their envoy extraordinary to His Majesty;
who have agreed on and concluded the following articles:

Art. 1. There shall be a firm, inviolable, and universal peace, and a true and sincere friendship, between
his Britannic Majesty, his heirs and successors, and the United States of America; and between their respective
countries, territories, cities, towns, and people, of every degree, without exception of persons or places.

Art. 2. His Majesty will withdraw all his troops and garrisons from all posts and places within the boun-
dary lines assigned by the treaty of peace to the United States. This evacuation shall take place on or before the
first day of June, one thousand seven hundred and ninety-six, and all the proper measures shall in the interval be
taken by concert between the Government of the United States and His Majesty's governor general in America,
for settling the previous arrangements which may be necessary respecting the delivery of the said posts: the United
States, in the mean time, at their discretion, extending their settlements to any part within the said boundary line,

except within the precincts or jurisdiction of any of the said posts. All settlers and traders, within the precincts or
jurisdiction of the said posts, shall continue to enjoy, unmolested, all their property, of every kind, and shall be
protected therein. They shall be at full liberty to remain there, or to remove with all or any part of their effects;

and it shall also be free to them to sell their lands, houses, or effects, or to retain the property thereof, at their'discre-
tion; such of them as shall continue to reside within the said boundary lines shall not be compelled to become citi-

zens of the United States, or to take any oath of allegience to the government thereof; but they shall beat full

liberty so to do if they think proper, and they shall make and declare their election within one year after the evacua-
tion aforesaid. And all persons who shall continue there after the expiration of the said year, without having de-
clared their intention of remaining subjects of His Britannic Majesty, shall be considered as having elected to become
citizens of the United States.

Art. 3. It is agreed that it shall at all times be free to His Majesty's subjects, and to the citizens of the United
States, and also to the Indians dwelling on either side of the said boundary line, freely to pass and repass, by land,
or inland navigation, into the respective territories and countries of the two parties, on the continent of America,
(the country within the limits of'the Hudson's Bay Company only excepted) and to navigate all the lakes, rivers,
and waters thereof, and freely to carry on trade and commerce with each other. But, it is understood that this article

does not extend to the admission of vessels of the United States into the seaports, harbors, bays, or creeks, of His
Majesty's said territories; nor into such parts of the rivers in His Majesty's said territories as are between the
mouth thereof and the highest port of entry from the sea, except in small vessels trading bona fide between Mon-
treal and Quebec, under such regulations as shall be established to prevent the possibility of any frauds in this respect.
Nor to the admission of British vessels from the sea into the rivers of the United States, beyond the highest ports
of entry for foreign vessels from the sea. The river Mississippi shall, however, according to the treaty of peace,
be entirely open to both parties; and it is further agreed that all the ports and places on its eastern side, to which-
soever of the parties belonging, may freely be resorted to and used by both parties, in as ample a manner as any of
the Atlantic ports or places of the United States, or any of the ports or places of His Majesty in Great Britain.

All goods and merchandise whose importation into His Majesty's said territories in America shall not be entirely
prohibited, may freely, for the purposes of commerce, be carried into'the same in the manner aforesaid, by the citi-

zens of the United States, and such goods and merchandise shall be subject to no higher or other duties than would
be payable by His Majesty's subjects on the importation of the same from Europe into the said territories. And in
like manner, all goods and merchandise whose importation into the United States shall not be wholly prohibited,
may freely, for the purposes of commerce, be carried into the same, in the manner aforesaid, by His Majesty's sub-
jects, and such goods and merchandise shall be subject to no higher or other duties than would be payable by the
citizens of the United States on the importation of the same in American vessels into the Atlantic ports of the said
States. And all goods not prohibited to be exported from the said territories respectively, may, in like manner, be
carried out of the same by the two parties, respectively, paying duty as aforesaid.

No duty of entry shall ever be levied by either party on peltries brought by land, or inland navigation, into the
said territories, respectively, nor shall the Indians passing or repassing with their own proper goods and effects, of
whatever nature, pay for the same any impost or duty whatever. But goods in bales, or otner large packages, un-
usual among Indians, shall not be considered as goods belonging bona fide to Indians.

No higher or other tolls or rates of ferriage than what are or shall be payable by natives, shall be demanded on
either side; and no duties shall be payable on any goods which shall merely be carried over any of the portages or

carrying places on either side, for the purpose of being immediately reiinbarked and carried to some other place or
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places. But as, by this stipulation, it is only meant to secure to each party a free passage across the portages on

both sides, it is agreed that this exemption from duty shall extend only to such goods as are carried in the usual and

direct road across the portage, and are not attempted to be in any manner sojd or exchanged during their passage

across the same; and proper regulations may be established to prevent the possibility of any frauds in this respect.

As this article is intended to render, in a great degree, the local advantages of each party common to both, and

thereby to promote a disposition favorable to friendship and good neighborhood, it is agreed that the respective Go-
vernments will mutually promote this amicable intercourse, by causing speedy and impartial justice to be done, and
necessary protection to be extended to all who may be concerned therein.

Art. 4. Whereas it is uncertain whether the river Mississippi extends so far to the northward as to be inter-

sected by a line to be drawn due west from the Lake of the Woods, in the manner mentioned in the treaty of peace

between His Majesty and the United States, it is agreed that measures shall be taken in concert between His Ma-
jesty's Government in America and the Government of the United States for making a joint survey of the said river,

fi-om one degree of latitude below the falls of St. Anthony, to the principal source or sources of the said river, and
also of the parts adjacent thereto,- and that if, on the result of such survey, it should appear that the said river

would not be intersected by such a line as is above mentioned, the two parties will thereupon proceed, by amicable

negotiation, to regulate the boundary line in that quarter, as well as all other points to be adjusted between the said

parties, according to justice and mutual convenience, and in conformity to the intent of the said treaty.

Art. 5. Whereas doubts have arisen what river was truly intended under the name of the river St. Croix, men-
tioned in the said treaty of peace, and forming apart of the boundary therein described, that question shall be
referred to the final decision of commissioners, to be appointed in the following manner, viz:

One commissioner shall be named by His Majesty, and one by the President of the United States, by and with

the advice and consent of the Senate thereof, and the said two commissioners shall agree on the choice of a third;

or, if they cannot so agree, they shall each propose one person, and of the two names so proposed, one shall be drawn
by lot in the presence of the two original commissioners. And the three commissioners, so appointed, shall be

sworn impartially to examine and decide the said question, according to such evidence as shall respectively be laid

before them on the part of the British Government and of the United States. The said commissioners shall meet
at Halifax, and shall have power to adjourn to such other place or places as they shall think fit. They shall have
power to appoint a secretary, and to ernploy such surveyors or other persons as they shall judge necessary. The
said commissioners shall, by a declaration, under their hands and seals, decide what river is the river St. Croix,
intended by the treaty. The said declaration shall contain a description of the said river, and shall particularize

the latitude and longitude of its mouth and of its source. Duplicates of this declaration, and of the statements of
their accounts, and of the journal of their proceedings, shall be delivered by them to the agent of His Majesty, and
to the agent of the United States, who may be respectively appointed and authorized to manage the business oa
behalf of the respective Governments. And both parties agree to consider such decision as final and conclusive, so
as that the same shall never thereafter be called into question, or made the subject of dispute or difterence between
them.

Art. 6. Whereas it is alleged by divers British merchants, and others. His Majesty's subjects, that debts to a
considerable amount, which were bona fide contracted before the peace, still remain owing to them by citizens or
inhabitants of the United States, and that, by the operation of various lawful impediments since the peace, not only
the full recovery of the said debts has been delayed, but also the value and security thereof have been in several
instances impaired and lessened, so that, by the ordinary course of judicial proceedings, the British creditors cannot
now obtain, and actually have and receive full and adequate compensation for such losses and damages which they
have thereby sustained, it is agreed that, in all such cases, where full compensation for such losses and damages can-
not, for whatever reason, be actually obtained, had, and received, by the said creditors, in the ordinary course of jus-
tice, the United States will make full and complete compensation for the same to the said creditors; but it is dis-
tinctly understood that this provision is to extend to such losses only as have been occasioned by the lawful impedi-
ments aforesaid, and is not to extend to losses occasioned by such insolvency of the debtors, or other causes, as
would equally have operated to produce such loss, if the said impediments had not existed, nor to such losses or
damages as have been occasioned by the manifest delay or negligence, or wilful omission, of the claimant.

For the purpose of ascertaining the amount of any such losses and damages, five commissioners shall be appointed,
and authorized to meet and act in manner following, viz. Two of them shall be appointed by His Majesty, two of
them by the President of the United States, by and with the advice and consent of the Senate thereof, and the fifth

by the unanimous voice of the other four; and if they should not agree in such choice, then the commissioners
named by the two parties shall respectively propose one person, and of the two names so proposed one shall be drawn
by lot, in the presence of the four original commissioners. When the five commissioners thus appointed shall first

meet, they shall, before they proceed to act, respectively take the following oath, or affirmation, in the presence of
each other; which oath, or affirmation, being so taken, and duly attested, shall be entered on the record of their
proceedings, viz. /, A B, one of the commissioners appointed in pursuance of the sixth article of the treaty of
amity, commerce, and navigation, between His Britannic Majesty and the United States of America, do solemnly
swear {or affirm) that I will lionestly, diligently, impartially, and carefully examine, and, to the best of my judg-
ment, according to justice and equity, decide, all such complaints as, under'the said article, shall be preferred to the
-said commissioners; and that 1 will forbear to act as a commissioner in any case in which I may be personally
interested.

Three of the said commissioners shall constitute a board, and shall have power to do any act appertaining to the
said commissmners, provided that one of the commissioners named on each side, and the fifth commissioner, shall
be present; and all decisions shall be made by the majority of the voices of the commissioners then present.
Eighteen months from the day on which the said commissioners shall form a board, and be ready to proceed to busi-
ness, are assigned tor receiving complaints and applications; but they are, nevertheless, authorized, in any particu-
lar cases in which it shall appear to them to be reasonable and just, to extend the said term of eighteen months for
any term, not exceeding six months, after the expiration thereof. The said commissioners shall hist meet at Phila-
delphia, but they shall have power to adjourn from place to place, as they shall see cause.

The said commissioners, in examining the complaints and applications so preferred to them, are empowered and
required, in pursuance of the true intent and meaning of this article, to take into their consideration all claims,
whether of principal or interest, or balances of principal and interest, and to determine the same, respectively, ac-
cording to the merits of the several cases, due regard being had to all the circumstances thereof, and as equity and
justice shall appear to them to require. And the said commissioners shall have power to examine all such persons
as shall come before them, on oath or affirmation, touching the premises; and also to receive in evidence, according
as they may think most consistent with equity and justice, all written depositions, or books, or papers, or copies, or
extracts thereof; every such deposition, book, or paper, or copy, or extract, being duly authenticated, either ac-
cording to the legal forms now respectively existing in the two countries, or in such other manner as the said com-
missioners shall see cause to require or allow.

The award of the said commissioners, or of any three of them, as aforesaid, shall, in all cases, be final and con-

+tl"^iT^' i^e
'^ ^° *'*^ justice of the claim and to the amount of the sum to be paid to the creditor or claimant. And

the United States undertake to cause the sum so awarded to be paid in specie to such creditor or claimant, without
deduction; and at such time or times, and at such place or places, as shall be awarded by the said commissioners;
and on condition of such releases or assignments to be given by the creditor or claimant, as by the said commis-
sioners may be directed: provided, always, that no such payment shall be fixed by the said commissioners to take
place sooner than twelve months from the day of the exchange of the ratifications of this treaty.

Art. 7. Whereas complaints have been made by divers merchants and other citizens of the United States, that,
curing the course of the war in which His Majesty is now engaged, they have sustained considerable losses and
aamage, by reason ot irregular or illegal captures or condemnations of their vessels and other property, under color

DO VOL. I
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of authority or commissions from His Majesty; and that, from various circumstances belonging to the said cases,

adeqifate compensation for the losses and damages so sustained cannot now be actually obtained, had, and received,

by the ordinary course of judicial proceedings; it is agreed that, in all such cases where adequate compensation can-

not, for whatever reason, be now actually obtained, had, and received, by the said merchants and others, in the ordi-

nary course of justice, full and complete compensation for the same will be made by the British Government to the

said complainants. But it is distinctly understood that this provision is not to extend to such losses or damages as

have been occasioued by the manifest delay or negligence, or wilful omission, of the claimant.

That, for the purpose of ascertaining the amount of any such losses and damages, five commissioners shall be
appointed, and authorized to act in London, exactly in the manner directed with respect to those mentioned in the

preceding article; and after having taken the same oath or affirmation, (mutatis mutandis) the same term of eighteen

months is also assigned for the reception of claims, and they are in like manner authorized to extend the same in

particular cases. They shall receive testinmny, books, papers, and evidence, in the same latitude, and exercise the like

discretion and powers, respecting that subject; and shall decide the claims in question according to the merits of the

several cases, and to justice, equity, and the laws of nations. The award of the said commissioners, or any such

three of them, as aforesaid, shall, in all cases, be final and conclusive, both as to the justice of the claim and the

amount of the sum to be paid to the claimant; and His Britannic Majesty undertakes to cause the same to be paid

to such claimant in specie, without any deduction, at such place or places, and at such time or times, as shall be

awarded by the said commissioners, and on condition of such releases or assignments to be given by the claimant,

as by the said commissioners may be directed.

And whereas certain merchants and others. His Majesty's subjects, complain that, in the course of the war,

they have sustained loss and damage, by reason of the capture of their vessels and merchandise, taken within the

limits and jurisdiction of the States, and brought into the ports of the same, or taken by vessels originally armed
in ports of the said States, it is agreed that, in all such cases, where restitution shall not have been made agreeably

to the tenor of the letter from Mr. Jefferson to Mr. Hammond, dated at Philadelphia, September 5, 1793, a copy

of which is annexed to this treaty, the complaints of the parties shall be, and hereby are, referred to the commis-

sioners to be appointed by virtue of this article, who are hereby authorized and required to proceed, in the like man-
ner, relative to these as to the other cases committed to them; and the United States undertake to pay to the com-

plainants or claimants, in specie, without deduction, the amount of such sums as shall be awarded to them respec-

tively by the said commissioners, and at the times and places which, in such awards, shall be specified; and on con-

dition of such releases or assignments to be given by the claimants, as in the said awards may be directed; and, it

is further agreed that not only the now existing cases of both descriptions, but also all such as shall exist at the time

of exchanging the ratifications of this treaty, shall be considered as being within the provisions, intent, and mean-

ing, of this article.

Art. 8. It is further agreed that the commissioners, mentioned in this and in the two preceding articles, shall

be respectively paid in such manner as shall be agreed between the two parties, such agreement being to be settled

at the time of the exchange of the ratifications of this treaty. And all other expenses, attending the said commis-
sioners, sliall be defi'ayed jointly by the two parties, the same being previously ascertained and allowed by the ma-
jority of the commissioners. And in the case of death, sickness, or necessary absence, the place of every such

commissioner, respectively, shall be supplied in the same manner as such commissioner was first appointed, and the

new commissioners shall take the same oath or affirmation, and do the same duties.

Art. 9. It is agreed that British subjects, who now hold lands in the territories of the United States, and Ame-
rican citizens, who now hold lands in the dominions of His Majesty, shall continue to hold them according to the

nature and tenure of their respective estates and titles therein; and may grant, sell, or devise, the same, to whom
they please, in like manner as if they were natives; and that neither they, nor their heirs or assigns, shall, so far as

may respect the said lands, and the legal remedies incident thereto, be regarded as aliens.

Art. 10. Neither the debts due from individuals of the one nation to individuals of the other, nor shares, nor

moneys which they may have in the public funds, or in the public or private banks, shall ever, in any event of war

or national difterences, be sequestered or confiscated; it being unjust and impolitic that debts and engagements con-

tracted and made by individuals, having confidence in each other and in their respective Governments, should ever

be destroyed or impaired by national authority, on account of national differences and discontents.

Art. 11. It is agreed, between His Majesty and the United States of America, that there shall be a reciprocal

and entirely perfect liberty of navigation and commerce between their respective people, in the manner, under the

limitations, and on the conditions, specified in the following articles:

Art. 12. His Majesty consents that it shall and may be lawful, during the time hereinafter limited, for the citi-

zens of the United States to carry to any of His Majesty's islands and ports in the West Indies, from the United

States, in their own vessels, not being above the burthen of seventy tons, any goods or merchandises, being of the

growth, manufacture, or produce, of the said States, which it is or may be lawful to carry to the said islands or ports,

irom the said States, in British vessels; and that the said American vessels shall be subject there to no other or

higher tonnage duties or charges than shall be payable by British vessels in the ports of the United States; and that

the cargoes of the said American vessels shall be subject there to no other or higher duties or charges than shall be

payable on the like articles if imported there from the said States in British vessels.

And His Majesty also consents that it shall be lawful for the said American citizens to purchase, load, and carry

away, in their said vessels, to the United States, from the said islands and ports, all such articles, being of the growth,

manufacture, or produce, of the said islands, as may now by law be carried from thence to the said States in British

vessels, and subject only to the same duties and charges, on exportation, to which British vessels and their cargoes

are, or shall be, subject, in similar circumstances.

Provided always. That the said American vessels do carry and land their cargoes in the United States only; it

being expressly agreed and declared that, during the continuance of this article, the United States will prohibit and

restrain the carrying any molasses, sugar, coffee, cocoa, or cotton, in American vessels, either from His Majesty's

islands, or from the United States, to any part of the world, except the United States, reasonable sea stores excepted.

Provided also. That it shall and may be lawful, during the same period, for British vessels to import from the said

islands into tlie United States, and to export from the United States to the said islands, all articles whatever, being of

the growth, produce, or manufacture, of the said islands, or of the United States, respectively, which now may, by the

laws of tiie said States, be so imported and exported. And that the cargoes of the said British vessels shall be sub-

ject to no other or higher duties, or charges, than shall be payable on the same articles if so imported or exported in

American vessels.

It is agreed that this article, and eveiy matter and thing therein contained, shall continue to be in force during

the continuance of the war in which His Majesty is now engaged; and also for two years from and after the day of

the signature of the preliminary or other articles of peace by which the same may be terminated.

And it is further agreed that, at the expiration of the said term, the two contracting parties will endeavor fur-

ther to regulate their commerce in this respect, according to the situation in which His Majesty may then find him-

self, with respect to the West Indies, and with a view to such arrangements as may best conduce to the mutual ad-

vantage and extension of commerce. And the said parties will then also renew their discussions, and endeavour to

agree whether, in any, and what, cases neutral vessels shall protect enemy's property; and in what cases provisions

and other articles, not generally contraband, may become such. But, in the mean time, their conduct towards each

other ill these respects shall be regulated by the articles hereinafter inserted on those subjects.

Art. 13. His Majesty consents that the vessels belonging to the citizens of the United States of America shall

be admitted, and.hospitably received, in all the seaports and harbors of the British territories in the East Indies:

and that the citizens of the said United States may freely carry on a trade between the said territories and the said

United[States in all articles of which the importation or exportation, respectively, to or from the said territories, shall
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not be entirely pioliibited. Provided, only. That it shall not be lawful for them, in any time of war between the
British Governmen t and any other Power or State whatever, to export from the said territories, without the special
permission of the British Government there, any military stores, or naval stores, or rice. The citizens of the United
States shall pay for their vessels, when admited into the said ports, no other or higher tonnage duty then shall be
payable on British vessels, when admitted into the ports of the United States. And they shalTpay no other or higher
duties or charges, on the importation or exportation of the cargoes of the said vessels, than shall be payable on°the
same articles when imported or exported in British vessels. But it is expressly agreed, that the vessels of the United
States shall not carry any of the articles exported by them from the said British territories to any port or place, except
to some port or place in America, where the same shall be unladen, and such regulations shall be adopted by both
parties, as shall, from time to time, be found necessary to enforce the due and faithful observance of this stipulation.
It is also understood that the permission granted by this article is not to extend to allow the vessels of the United
States to carry on any part of the coasting trade of the said British territories; but vessels going with their original
cargoes, or part thereof, from one port of discharge to another, are not to be considered as carrying on the coastin"
trade. Neither is this article to be construed to allow the citizens of the said States to settle or reside witliin the
said territories, or to go into the interior parts thereof, without the permission of the British Government established
there; and if any transgression should be attempted against the regulations of the British Government in this respect
the observance of the same shall and may be enforced against the citizens of America in the same manner as against
British subjects or others transgressing the same rule. And the citizens of the United States, whenever they arn ve in
any port or harbor in the said territories, or if they should be permitted, in manner aforesaid, to go to any other place
therein, shall always be subject to the laws, government, and jurisdiction, of whatsoever nature, established in such
harbor, port, or place, according as the same may be. The citizens of the United States may also touch for refresh-
ment at the island of St. Helena, but subject in all respects to such regulations as the British Government may from
time to time establish there.

Art. U. There shall be, between all the dominions of His Majesty in Europe, and the territories of the United
States, a reciprocal and perfect liberty ot commerce and navigation. The people and inhabitants of the two coun-
tries, respectively, shall have liberty, freely and securely, and without hindrance and molestation, to come with
their ships and cargoes to the lands, countries, cities, ports, places, and rivers, within the dominions and territories
aforesaid, to enter into the same, to resort there, and to remain and reside there, without any limitation of time
Also to hire and possess houses and warehouses, for the purposes of their commerce, and, generally, the mer-
chants and traders, on each side, shall enjoy the most complete protection and security for their commerce but sub-
ject always, as to what respects this article, to the laws and statutes of the two countries, respectively. '

Art. 15. It is agreed that no other or higher duties shall be paid by the ships or merchandise of the one party in
the ports of the other, than such as are paid by the like vessels or merchandise of all other nations Nor shall any
other or higher duty be imposed m one country, on the importation of any articles, the growth, produce, or manufactuie
of the other, than are, or shall be, payable on the importation of the like articles, being of the growth, produce or
manufacture, of any other foreign country. Nor shall any prohibition be imposed on the exportation or importation
of any articles to or from the territories of the two parties, respectively, which shall not equally extend to all other
nations.

But the British Government reserves to itself the right of imposing on American vessels, enterin" into the Bri-
tish ports in Europe, a tonnage duty equal to that which shall be payable by British vessels in the ports of America-
and also such duty as may be adequate to countervail thediiference of duty now payable on the importation of Eu-
ropean and Asiatic goods, when imported into the United States in British or in American vessels.

The two parties agree to treat for the more exact equalization of the duties on the respective navigation of their
subjects and people, in such manner as may be most beneficial to the two countries. The arrangements for this
purpose shall be made at the same time with those mentioned at the conclusion of the twelfth article of this treaty
and are to be considered as a part thereof. In the interval, it is agreed that the United States will not impose any
new or additional tonnage duties on British vessels, nor increase the now subsisting difterence between the duties
payable on the importation of any articles in British or in American vessels.

Art. 16. It shall be free for the two contracting parties, respectively, to appoint consuls for the protection of
trade, to reside in the dominions and territories aforesaid; and the said consuls shall enjoy those liberties andVi^hts
which belong to them by reason of their functions. But before any consul shall act as such, he shall be in the usual
forms, approved and admitted, by the party to whom he is sent; and it is hereby declared to be lawful and proner
that, in case of illegal or improper conduct towards the laws or government, a consul may either be punished accord
ing to law, if the laws will reach the case, or be dismissed, or even sent back, the offended Government assi-'nino-
to the other their reasons tor the same. " °

Either of the parties may except, from the residence of consuls, such particular places as sucii party shall iud?P
proper to be so excepted. '^

•'
J s^

Art. 17. It is agreed that, in all cases where vessels shall be captured or detained, on just suspicion of havin"
onboard enemy's property, or ot carrying to the enemy any of the articles which are contraband of war, the said ves*^
sel shall be brought to the nearest or most convenient port; and if any property of any enemy should be found onboard such vessel, that part only which belongs to the enemy shall be made prize, and the vessel shall be at libertv
to proceed with the remainder without any impediment. And it is agreed that all proper measures shall be taken
to prevent delay, in deciding the cases of ships or cargoes so brought in for adjudication; and in the payment or re-covery ot any indeinnifacation adjudged or agreed to be paid to the masters or owners of such ships.

Art. 18. In order to regulate what is in future to be esteemed contraband of war, it is agreed that, under the
said denomination shall be comprised all arms and implements serving for the purposes of war, by land or sea such
as cannon, muskets, murtais, petards, bombs, grenades, carcasses, saucisses, carriages for cannon, musket 'rests
bandoliers, gunpowder, match, saltpetre, ball, pikes, swords, headpieces, cuirasses, halberds, lances javelins horse
lurniture, holsters, belts, and, genera ly, all other implements of war; as, also, timber for ship building, tar or 'rosin
copper in sheets, sails, hemp and cordage, and, generally, whatever may serve directly to the equipment of vessels'
unwTought iron and hr planks only excepted; and all the above articles are hereby declared to be just obiects of
confiscation, whenever they are attempted to be carried to an enemy.

j
j

i» ui

And whereas the difficulty of agreeing on the precise cases in which alone provisions and other articles, not een
erally contraband, may be regarded as such, renders it inexpedient to provide against the inconveniences and misun
derstandings which might thence arise: it is further agreed that, whenever any such articles, so becomin-^ contraband
according to the existing laws of nations, shall, for that reason, be seized, the same shall not be confiscated bu- ihl
owners thereof shall be speeddy and completely indemnified; and the captors, or, in their default, the Governmpnt
under whose authority they act, shall pay to the masters or owners of such vessels, the full value of all such artirJPswith a reasonable mercantile profit thereon, together with the freight, and also the demurrage incident to such

And whereas it frequently happens that vessels sail for a port or place belonging to an enemy, without knowin<r
that the same is either besieged, blockaded, or invested, it is agreed that every vessel, so circumstanced mav iJturned away from such port or place, but she shall not be detained, nor her cargr, if not contraband, be coii'fi' r upHunless, after notice, she shall again attempt to enter; but she shall be permitted tj go to any other port oi nlarp dmay think proper: nor shall any vessel or goods of either party, that may have entered into such port or place helore the same was besieged, blockaded, or invested, by the other, and be found therein after the reduction or surren"der of such place, be liable to confiscation, but shall be restored to the owners o proprietors thereof^

^urren-

Art. 19. And that more abundant care may be taken for the security of the respective subjects and cifi/ens of (Iipcontracting parties, and to prevent their suffering injuries by the men of war, or privateers, of either pVrtv ifl commanders ot ships ot war, and Iprivateers, and all others the said subjects and citizens, shallforbear doin- an'y dama-e
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to those of the other party, or committing any outrage against them; and if they act to the contrary they shall be pun-

ished, and shall also be bound, in their persons and estates, to make satisfaction and reparation for all damages, and
the interest thereof, of whatever nature the said damages may be. *

For this cause, all commanders of privateers, before they receive their commissions, shall hereafter be obliged to

give, bel'ore a competent judge, sufficient security, by at least two responsible sureties, who have no interest in the

said privateer, each of whom"; together with the said commander, shall be jointly and severally bound in the sum of
fifteen hundred pounds sterling, or if such ships be provided with above one hundred and fifty seamen or soldiers,

in the sura of three thousand pounds sterling, to satisfy all damages and injuries which the said privateer, or her of-

ficers or men, or any of them, may do or commit during their cruise, contrary to the tenor of this treaty, or to the

laws and instructions for regulating their conduct; and further, that, in all cases of aggressions, the said commis-
sions shall be revoked and annulled.

It is also agreed that, whenever a judge of a court of admiralty, of either of the parties, shall pronounce sentence

against any vessel, or goods, or property, belonging to the subjects or citizens of the other party, a formal and duly
authenticated copy of all the proceedings in the cause, and of the said sentence, shall, if required, be delivered to

the commander of the said vessel, without the smallest delay, he paying all legal fees and demands for the same.

Art. 20. It is further agreed that both the said contracting parties shall not only refuse to receive any pirates

into any of their ports, havens, or towns, or permit any of their inhabitants to receive, protect, harbor, conceal, or

assist them in any manner, but will bring to condign punishment all such inhabitants as shall be guilty of such acts

or oft'ences.

And all their ships, with the goods or merchandises taken by them, and brought into the port of either of the ^aid

parties, shall be seized, as far as they can be discovered, and shall be restored to the owners, or their factors or

agents, diily deputed and authorized, in writing, by them, (proper evidence being first given in the court of admi-
ralty for proving the property) even in case such effects should have passed into other hands by sale, if it be proved
that the buyers knew, or had good reason to believe or suspect, that they had been piratically taken.

Akt. 21. It is likewise agreed that the subjects and citizens of the two nations shall not do any acts of hostility

or violence against each other, nor accept commissions or instructions so to act from any foreign Prince or State,

enemies to the other party; nor shall the enemies of one of the parties be permitted to invite, or endeavor to enlist, in

their military service, any of the subjects or citizens of the other party; and the laws against all such offences and
aggressions shall be punctually executed. And if any subject or citizen of the said parties, respectively, shall ac-

cept any foreign commission, or letters of marque, for arming any vessel to act as a privateer, against the other

party, and be tiken by the other party, it is hereby declared to be lawful for the said party to treat and punish the

said subject or citizen, having such commission or letters of marque, as a pirate.

Art. 22. It is expressly stipulated that neither of the said contracting parties will order or authorize any acts

of reprisal against the other, on complaints of injuries or damages, until the said party shall first have presented to

the other a statement thereof, verified by competent proof and evidence, and demanded justice and satisfaction,

and the same shall either have been refused or unreasonably delayed.

Art. 23. The ships of war of each of the contracting parties shall, at all times, be hospitably received in the ports

of the other, their officers and crews paying due respect to the laws and Government of the country. The officers

shall be treated with that respect which is due to the commissions which they bear; and if any insult should be of-

fered to them by any of the inhabitants, all offenders in this respect shall be punished as disturbers of the peace and
amity between the two countries. And His Majesty consents that, in case an American vessel should, by stress

of weather, danger from enemies, or other misfortune, be reduced to the necessity of seeking shelter in any of His
Majesty's ports, into which such vessel could not, in ordinary cases, claim to be admitted, she shall, on manifest-

ing that necessity to the satisfaction of the government of the place, be hospitably received, and be permitted to refit,

and to purchase, at the market price, such necessaries as she may stand in need of^ conformably to such orders and
regulations as the government of the place, having respect to the circumstances of each case, shall prescribe. She
shall not be allowed to break bulk, or unload her cargo, unless the same shall be bona fide necessary to her being

refitted. Nor shall be permitted to sell any part of her cargo, unless so much only as may be necessary to defray

her expenses, and then not without the express permission of the government of the place. Nor shall she be obliged

to pay any duties whatever, except only on such articles as she may be permitted to sell for the purpose aforesaid.

Art. 24. It shall not be lawful for any foreign privateers (not being subjects or citizens of either of the said par-

ties) who have commissions from any other Prince or State in enmity with either nation, to arm their ships in the

ports of either of the said parties, nor to sell what they have taken, nor, in any other manner to exchange the same;
nor shall they be allowed to purchase more provisions than shall be necessary for their going to the nearest port of

that Prince or State from whom they obtained their commissions.

Art. 25. It shall be lawful for the ships of war and privateers belonging to the said parties, respectively, to carry,

whithersoever they please, the ships and goods taken from their enemies, without being obliged to pay any fee to

the officers of the admiralty, or to any judges whatever; nor shall the said prizes, when they arrive at, and enter

the ports of, the said parties, be detained or seized; neither shall the searchers, or other officers of tliose places, visit

such prizes, (except for the purpose of preventing the carrying of any part of the cargo thereof on shore, in any man-
ner contrary to the established laws of revenue, navigation, or commerce) nor shall such officer take cognizance of

the validity of such prizes; but they shall beat liberty to hoist sail and depart as speedily as may be, and carry their

said prizes to the place mentioned in their commissions or patents, which the commanders of the said ships of war
or privateers shall be obliged to show. No shelter or refuge shall be given in their ports to such as have made a

prize upon the subjects or citizens of either of the said parties; but, it forced, by stress of weather, or the dangers

of the sea, to enter therein, particular care shall be taken to hasten their departure, and to cause them to retire as

soon as possible. Nothing in this treaty contained shall, however, be construed, or operate, contrary to former and
existing public treaties with other Sovereigns or States. But the two parties agree that, while they continue in

amity, neither of them will, in future, make any treaty that shall be inconsistent with this or the preceding article.

Neither of the said parties shall permit the ships or goods belonging to the subjects or citizens of the other to be

taken within cannon shot of the coast, nor in any of the bays, ports, or rivers, of their territories, by ships of war, or

others having commission from any prince, republic, or state, whatever. But, in case it should so happen, the

party whose territorial rights shall thus have been violated, shall use his utmost endeavors to obtain, from the

offending party, full and ample satisfaction for the vessel or vessels so taken, whether the same be vessels of war,

or merchant vessels.

Art. 26. If at any time a rupture should take place (which God forbid) betvveen His M^esty and the United
States, the merchants, and others, of each of the two nations, residing in the dominions of the other, shall have the

privilege of remaining, and continuing their trade, so long as they behave peaceably, and commit no offence against

the laws; and, in case their conduct should render them suspected, and the respective Governments should think

proper to order them to remove, the term of twelve months, from the publication of the order, shall be allowed them
for that purpose, to remove, with their families, effects, and property: but this favor shall not be extended to those

who shall act contrary to the established laws: and, for greater certainty, it is declared that such rupture shall not

be deemed to exist while negotiations for accommodating differences shall be depending, nor until the respective

ambassadors, or ministers, if such there shall be, shall be recalled, or sent home, on account of such differences,

and not on account of personal misconduct, according to the nature and degrees of which, both parties retain their

rights, either to request the recall, or immediately to send home the ambassador or minister of the other; and that

without prejudice to their mutual friendship and good understanding.

Art. 27. It is further agreed that His Majesty and the United States, on mutual requisitions, by them respec-

tively, or by their respective ministers, or officers, authorized to make the same, will deliver up to justice all per-
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sons who, being charged with murder or forgery, committed within tlie jurisdiction of either, shall seek an asylum
within any of the countries of the other: provided, that this shall only be done on such evidence of criminality, as,

according to the laws of the place wjiere the fugitive or person so charged shall be found, would justify his appre-
hension and commitment for trial, if the offence had there been committed. The expense of such apprehension and
delivery shall be borne and defrayed by tiiose who make the requisition and receive the fugitive.

Art. 28. It is agreed that the first ten articles of this treaty shall be permanent, and that the subsequent arti-

cles, except the twelfth, shall be limited in their duration to twelve years, to be computed from the day on which
the ratifications of this treaty shall be exchanged, but subject to this condition, that, whereas the said twelfth article
will expire, by the limitation therein contained, at the end of two years from the signing of the preliminary or other
articles of peace which shall terminate the present war in which His Majesty is engaged, it is agreed that proper
measures shall, by concert, be taken, for bringing the subject of that article into amicable treaty and discussion, so
early before the expiration of the said term, as that new arrangements on that head may, by that time, be perfected,
and ready to take place. But, if it should, unfortunately, happen, that His Majesty and the United States should
not be able to agree on such new arrangements, in that case all the articles of this treaty, except the first ten, shall
then cease and expire together.

Lastly. This treaty, when the same shall have been ratified by His Majesty, and by the President of the United
States, by and with the advice and consent of their Senate, and the respective ratifications mutually exchanged,
shall be binding and obligatory on His Majesty and on the said States, and shall be by tiiem respectively executed
and observed, with punctuality and the most sincere regard to good faith- And whereas it will be expedient, in or-
der the better to facilitate intercourse, and obviate difficulties, that other articles be proposed and added to this
treaty, which articles, from want of time and other circumstances, cannot now be perfected, it is agreed that the
said parties will, from time to time, readily treat of and concerning such articles, and will sincerely endeavor so to
form them as that they may conduce to mutual convenience, and tend to promote mutual satisfaction and friend-
ship; and that the said articles, after having been duly ratified, shall be added to, and make a part of, this treaty.

In faith whereof, we, the undersigned, ministers plenipotentiary of His Majesty the King of Great
Britain and tiie United States of America, have signed this present treaty, and have caused to be
affixed thereto the seal, of our arms.

Done at London, this nineteenth day of November, one thousand seven hundred and ninety-
four.

GRENVILLE, [l. s.]

JOHN JAY. [l. S.J

4th Congress. Nq. 107. 1st Session.]

MOROCCO.
COMMUNICATED TO THE SENATE, DECEMBER 31, 1795.

Gentlemen of the Senate:

Herewith I transmit, for your information and consideration, the original letter from the Emperor of Morocco
recognizing the treaty ot peace and friendship between the United States and his father, the late Emperor, accom-
panied with a translation thereof, and various documents relating to the negotiation by which the recognition was
enected.

TT c n ;, 01 ,-n= ^- WASHINGTON.
United States, December 31, 1795.

Extractfrom Instructionsfrom the Secretary of State to Colonel David Humphreys, dated

March 38, 1795.
"With respect to Morocco, it is proposed to obtain from the Prince Muley Soliman, a recognition of the

treaty between the United States and his father, the former Emperor. This you will endeavor to effect, if possible,
tor twenty thousand dollars; but it you shall find that it cannot be accomplished under twenty-five thousand dollarsyou are authorized to go to that amount. 1 his negotiation you may either accomplish yourself, or by such agency
as you shall deem best calculated for the purpose, according as you shall find the state of affairs in Morocco upon

GEORGE WASHINGTON, PRESIDENT OF THE UNITED STATES OF AMERICA,

To His Imperial Majesty the Emperor of Morocco.

;..+,. ti?*^!?^
tlesirous of establishing and cultivating peace and harmony between our nation and his Imperial Ma-

ilnl .1 n- PfnT
M9'-9cco,.I Ivaye appointed David Humphreys, one of our distinguished citizens, a commis-

sioner plenipotentiary, giving him lull power to negotiate and conclude a treaty of amity and commerce with you.And I pray you to give full credit to whatever shall be delivered to you on the part of the United States by him,
and Darticularly when he shall assure you of our sincere desire to be in peace and friendship with you and your
people. And I pray God to give you health and happiness.

i- j j ui

Done at Philadelphia, this thirtieth day of March, one thousand seven hundred and ninety-five, and in the
nineteenth year of the independence of these States.

By the President of the United States of America:
^' ^^^^^^^TON.

Edm. Randolph, Secretary of State.

To all concerned, to ivhom these Presents shall come.

of Lisfon'hp'in'''?'?
'^'''^* ^'

^'^V**
Humphreys, minister resident from the United States of America at the court

ne.'o fatei ri.l V'"P.°''?'"V'"'^-'"'^''T*''^ "" ^'^^
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°f ^'»« ^'"'^ed States of America o
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amityand commerce between the United States of America and His Imperial

ft tuf
^"^limperor ot Morocco, or to renew with his said Imperial MajesyMuey Soliman. the treaty established

Amtica doronstituf"''
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^{"^h' ^"U'-iLs mel^iory) anrUieuled States of

neTs Sesa^H Tn .r!V"''-fP?"'"J -^^"^^^^^ ^''"'."l "^^ *f United States at Gibraltar, agent in the busi-ness atoresaid, (in conformity to the autlionty committed to me) hereby giving to him the said JaTiies Simpson, all
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the power necessary to arrange and aeree upon the same, and to certify and sign a convention thereupon; reserving

the same, nevertheless, when concluded, to be transmitted by me to the President of the United States, for his final

ratification, by and witli the advice and consent of the Senate of the said United States.

Given under my hand and seal, at Gibraltar, this 21st day of May, 1795.

D. HUMPHREYS.

Mr. Simpson to the Secretary of Slate.

Rhabat, August 18, 1795.

Sir:
I have at last the happiness to acquaint you, and request you will be pleased to inform His Excellency the

President, that this morning, by appointment, I attended his Imperial Majesty Muley Soliman, at Meshooar, when
he was pleased to say to me in public, nearly as follows: "The Americans, I find, are the Christian nation my father,

who is m glory, most esteemed. I am the same with them as my father was; and I trust they will be so with me.
I have given orders to Sid Ben Ottnian to write my answer to their letter, which will be given to you, and to tell

them I am upon the same footing with them as my father was."
I did not fail to assure his Majesty that the United States would, on their part, be equally emulous to maintain

that peace and good friendship which had so happily subsisted between them and his father. His Majesty came out of

the palace on horseback; and immediately after the recited conversation, proceeded for Mequinez and Fez. The
Secretary of State, who remains a few days to give the Swedish ambassaaor and myself our despatches, has assured

me the letter for the President shall be written immediately; and as he is also entrusted with His Majesty's seal,

there needs be no delay. My next will, of consequence, convey the original, or translation, as the conveyance may
appear to be secure.

From what I have said, you will readily observe that all I shall (to appearance) obtain will be a letter from

Muley Soliman, declaratory of his being on the same terms of peace with the United States as his father was.

I am sorry that the resistance made to my solicitations of a recognition of the old treaty, in form, has been spun

out to the last hour of the Emperor's being here, and that I have thereby been prevented from exerting the powerful

interest I had happily raised, for accomplishing, in a more satisfactory manner, the end of my mission; though I

trust the promised letter wdl be expressive of what is in fact wished to be established, namely, that peace shall

subsist between Morocco and the United States, as in the time of Sidi Mahomet, which, in my opinion, will fully

answer the purpose of keeping peace during the present reign, and of resisting any unpleasant demands, should suc-

ceeding emperors make such.

Muley Soliman's sudden departure for Fez is differently accounted for. Some allege he is gone purposely with

the army to quell some disturbances which have lately happened in the vicinity of that city and Mequinez; others,

that it is the consequence of the defeat the troops he sent to the southward, under Muley Cadour, have sustained.

In my opinion, both occurrences have their part in it, and that he will not, for the present, contest with his brother,

Muley Ishem, the possession he certainly enjoys of the country south of the Morbeya. The garrison of Mazagar
have quitted that fortress as untenable, and are expected here by sea.

I have the honor to be, &c.
JAMES SIMPSON.

Mr. Simpson to the Secretary of Stale.

Gibraltar, September 14, 1795.

Sir:

During my residence at Tangier and Rhabat, I had the honor of addressing you seven despatches, whose ori-

ginals, or copies, I trust will have reached you, and aftbrded His Excellency the President and yourself that ample
information on my proceedings there I was desirous of communicating. Since my return to this place, 5th instant,

I have continued without advice of Colonel Humphreys' return to Lisbon. I have sought for information, or when
he may be expected, from Mr. Short, at Madrid, and if I find he cannot satisfy me, I shall no longer delay forward-

ing, by the first good opportunity which may offer, for the United States, the original of His Imperial Majesty Muley
Soliman's letter for the President, which, as I mentioned to you, the Colonel wished should go through his hands. In

the mean time, I have thought well to send, with this copy, a translation of that letter, done with the assistance

of my interpreter, which 1 hope will be found correct, when compared with the original. I might have satisfied

myself on this particular, but that I declined imparting the contents to any other person for the present.

I had it in charge from Sidi Mahomet Ben Ottman, by His Majesty's directions, to recommend the appointment
of a consul for Morocco, and that vessels of the United States might be furnished with sea passes, cut as those of

European nations, to prevent accidents. On these subjects it may be necessary to say more hereafter.

In expenditure of the public money and articles for presents put into my charge, I hope it will be found I observ-

ed every consistent economy; and although the great length of time I was detained in the country, and unexpected

obstacles I met, have not allowed me to succeed, in that particular, equal to my wishes, yet I have satisfaction in

acquainting you that a balance of botli remain, as you will see by the ample statements which will be transmitted

so soon as Colonel Humphreys' return to Lisbon may enable me to determine whether it will be proper to transmit

them direct, or through his hands.
Muly Soliman's retreat from Rhabat to Fez showed that he had no immediate intention to act against Benassar,

and the others have taken upon themselves to command in the name of Ishem, who in fact is only a mere cipher; for

he is never consulted on any occasion, nor even allowed to come to the encampments of those chiefs who command
in his name. Islema has also lately promoted some disturbances at and near Tetuan; but yesterday a boat arrived with

advice of part ofMuley Soliman's army from Fez having reached that neighborhood on Friday, and that he was himself

at Alcassar with the main body. Islema, in consequence, immediately returned to the sanctuary from whence he had

come, and his adherents to their mountains. We may in consequence expect that order will again be speedily re-

established in the north, and that the division of the empire I have had the honorof mentioning to you, will continue

for some time to come. Whilst Soliman continues possessed of the fleet, and the only ports suitable for its pro-

tection, it is to him commercial nations will pay regard.

I have the honor to be, &c.

Soliman Ben Mahomet, Ben Mdullah, to whom God he merciful, to the President of America, a Prince, and

to all the States.

In the Name of the Almighty God, There is no Power but that proceeding from God, the Great God.

After this we have received the letter where you mention your ambassador at Lisbon, whom you had appointed

to come to us; and also we have received your said ambassador's power to your Consul Simpson, who resides at

Gibraltar, by vyhich he gives him power to act in every particular as he himself was autliorized to do at our Impe-

rial court, (which God have in his keeping) had he come to meet with us
. By the present you sent us, and your letter, we know you still esteem us, and that you have regard for every

thing that concerns us.
• • •

Your care to preserve our friendship is very agreeable to us; and you will experience the like from us, or more,

because you were faithful to our father, who is in glory.
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Your messen-'er, whom we esteem, we have received in a manner worthy of the frienship which subsists between

vou and us Also we have received the present at his hands with satisfaction; and we have mentioned to him those

articles of vour present which were in particular acceptable and to our liking. Continue writing letters to us at our

court that our present friendship may be made the more secure, and still increased. And we are at peace, tranquil-

lity, a'nd friendship, with you, in the same manner as you were with our father, who is in glory. Peace.

Sealed at Rhabat, the second of the moon Zafar, in the year 1210.

Gibraltar, September 14, 1795.

I hereby certify thatthe foregoing is a true copy of the translation, done from the Arabic by Sidi Mahomet, Emfa-

dal, of a letter from his imperial Majesty Muley Soliman, to the President of the United States ot America.

JAMES SIMPSON.

4th Congress. No. 108.
'

pst Session-.

FRANCE.

COMMUNICATED TO CONGRESS, JANUARY 4, 1796.

United States, January 4, 1796.

Gentlemm of the Senate and of the House of Representatives:

A letter from the minister plenipotentiary of the French republic, received on the 22d of the last month, cover-

ed an address, dated the 21st of October, 1794, from the Committee of Public Safety to the Representatives of the

United States in Congress; and also informed me that he was instructed by the committee to present to the United

States the colors of Fiance. I thereupon proposed to receive them last Friday, the first day of the new year, a day

of general joy and congratulation. On that day, the minister of the French republic delivered the colors, with an

address, to which I returned an answer. By the latter, the House* will see that I have informed the minister, that

the colors will be deposited^with the archives of the United States. But it seemed to me proper, previously, to exhi-

bit to the two Ho'uses of Congress, tliese evidences of the continued friendship of the French republic, together with

the sentiments expressed by me on the occasion, in behalf of the United States. They are herewith communicated.

G. WASHINGTON.

The Representatives of the French people composing the Committee of Public Safety of the National Conventi on

charged, by the law of the 1th Fruclidor, with the direction of Foreign Relations, to the Representatives of the

United States of America in Congress assembled:

Citizens Representatives:

The connexions which nature, reciprocal wants, and a happy concurrence of circumstances, have formed

between two free nations, cannot but be indissoluble. You have strengthened those sacred ties by the declarations

which the minister plenipotentiary of the United States has made, in your name, to the National Convention, and

to the French people. They have been received with rapture by a nation who know how to appreciate every testi-

mony which the United States have given to them of their aifection. The colors of both nations, united in the

centre of the National Convention, will be an everlasting evidence of the part which the United States have taken

in the success of the French republic.

You were the first defenders of the rights of man in another hemisphere. Strengthened by your example, and
endowed with an invincible energy, the French people have vanquished that tyranny which, during so many centu-

ries of ignorance, superstition, and baseness, had enchained a generous nation.
. ,

• .

Soon did the people of the United States perceive that every victory of ours strengthened their independence

and happiness. They were deeply affected at our momentary misfortunes, occasioned by treasons purchased by Eng-
lish gold. They have celebrated with rapture the successes of our brave armies.

None of these sympathetic emotions have escaped the sensibility of the French nation. They have all served to

cement the most intimate and solid union that has ever existed between two nations.

The citizen Adet, who will reside near your Government in quality of minister plenipotentiary of the French
republic, is especially instructed to tighten these bands of fraternity and mutual benevolence. We hope that he
may fulfil this principal object of his mission, by a conduct worthy of the confidence of both nations, and of the re-

putation which his patriotism and virtues have acquired him.
An analogy of political principles; the natural relations of commerce and industry; the efforts and immense sa-

crifices of both nations in the defence of liberty ^and equality; the tblood which they ,have spilled together; their

avowed hatred for despots; the moderation of their political views; the disinterestedness of their counsels; and, es-

pecially, the success of the vows which they have made, in presence of the Supreme Being, to be free or die; all

combine to render indestructible the connexions which they have formed.
Doubt it not, citizens; we shall finally destroy the combination of tyrants; you, by the picture of prosperity,

which, in your vast country, has succeeded to a bloody struggle of eight years: we, by that enthusiasm which glows
in the breast of every Frenchman. Astonished nations, too long the dupes of perfidious kings, nobles, and priests,

will eventually recover their rights, and the human race willj owe to the American and French nations their rege-

neration and a lasting peace.

The members of the Committee of Public Safety.

J. S. B. DELMAS,
MERLIN, (of Douai.) &c. &c.

Paris, 30th J'endemaire, Zdyear of the Frmch Republic, one and indivisible, (Oct. 21, 1794.)

Tlie Mnister Plenipotentiary of the French republic to the President of the United States.

Mr. President:
I come to acquit myself of a duty very dear to my heart: I come to deposite in your hands, and in

the midst of a people justly renowned tor their courage and their love of liberty, the symbol of the triumphs and of
the enfranchisement of my nation.

When she broke her chains; when she proclaimed the imprescriptible rights of man; when, in a terrible war.
she sealed with her blood the covenant she had made with liberty, her own happiness was not alone the object of

• Addi-essed to the Senate, also.



528 FOREIGN RELATIONS. [1796.

her glorious efforts; lier views extended also to all free people. She saw their interest blended with her own, and
doubly rejoiced in her victories, which, in assuring to her the enjoyment of her rights, became to them new guar-
anties of their independence.

These sentiments, which animated the French nation from the dawn ot their revolution, have acquired new
strength since the foundation of the republic. France, at that time, by the form of its government, assimilated to,

or rather identified with, free people, saw in them only friends and brothers. Long accustomed to regard the Ame-
rican people as her most faithful allies, she has sought to draw closer the ties already formed in the fields of Ame-
rica, under the auspices of victory, over the ruins of tyranny.

The National Convention, the organ of the will of the French nation, have more than once expressed their sen-
timents to the American people; but, above all, these burst forth on that august day when the minister of the United
States presented to the National Representation the colors of his country. Desiring never to lose recollections, as
dear to Frenchmen as they must be to Americans, the Convention ordered that these colors should be placed in the
hall of their sittings. They had experienced sensations too agreeable not to cause them to be partaken of by their

allies, and decreed that to them the national colors should be presented.

Mr. President, I do not doubt their expectation will be fulfilled; and I am convinced that every citizen will re-

ceive, with a pleasing emotion, this flag, elsewhere the terror of the enemies of liberty, here the certain pledge of
faithful friendship; especially when they recollect that it guides to combat men who have shared their toils, and
who were prepared for liberty, by aiding them to acquire their own.

P. A. ADET.

Jinswer of the President of the United States.

Born, sir, in a land of liberty; having early learned its value; having engaged in a perilous conflict to defend it;

having, in a word, devoted the best years of my life to secure its permanent establishment in my own country; my
anxious recollections, my sympathetic feelings, and my best wishes, are irresistibly excited, whensoever, in any
country, I see an oppressed nation unfurl the banners of freedom. But, above all, the events of the French revolu-

tion have produced the deepest solicitude, as well as the highest admiration. To call your nation brave, were to

pronounce but common praise. Wonderful people! Ages to come will read with astonishment the history of your
brilliant exploits! I rejoice that the period of your toils and of your immense sacrifices is approaching, I rejoice

that the interesting revolutionary movements of so many years have issued in the formation of a constitution de-

signed to give permanency to the great object for which you have contended. I rejoice that liberty, which you have
so long embraced with enthusiasm—liberty, of which you have been the invincible defenders—now finds an asylum
in the bosom of a regularly organized Government;--a Government, which, being formed to secure the happiness
of the French people, corresponds with the ardent wishes of my heart, while it gratifies the pride of every citizen

of the United States, by its resemblance to their own. On these glorious events, accept, sir, my sincere congratu-

lations.

In delivering to you these sentiments, I express not my own feelings only, but those of my fellow-citizens, in

relation to the commencement, the progress, and the issue, of the French Revolution: and they will cordiallyjnoin

with me in purest wishes to the Supreme Being, that the citizens of our sister republic, our magnanimous allies,

may soon enjoy, in peace, that liberty which they have purchased at so great a price, and all the happiness which
liberty can bestow.

I receive, sir, with lively sensibility, the symbol of the triumphs and of the enfranchisement of your nation, the

colors of France, which you have now presented to the United States. The transaction will be announced to Con-
gress; and the colors will be deposited with those archives of the United States which are at once the evidences

and the memorials of their freedom and independence. May these be perpetual! and may the friendship of the

two republics be commensurate with their existence.

G. WASHINGTON.
United States, January \st, 1796.

4th Congress.] No. 109. [1st Session.

ALGIERS.

COMMUNICATED TO THE SENATE, FEBRUARY 15, 1796.

United States, February 15, 179G.

Gentlemen of the Senate:

Herewith I transmit, for your consideration and advice, a treaty of peace and amity, concluded on the 5th

day of last September, by Joseph Donaldson, junior, on the part of the United States, with the Dey of Algiers, for

himself, his Divan, and subjects.

The instructions* and other necessary papers, relative to this negotiation, are also sent herewith, for the informa-

tion of the Senate.
G. WASHINGTON.

Extract of a letterfrom the Secretary of State to Colonel David Humphreys, dated Philadelphia, July 19, 1794, on
the Mgerine business.

You will consider yourself as again charged with this important interest of our country, according to the former

instructions. A power is lodged with Messrs. Willink,1Van Staphorst, & Hubbard, to burrow eiglit hundred thou-

sand dollars, and to hold the same to your draft. Whensoever, therefore, the money can be used in our objects

at Algiers, you will draw for it. It must be submitted to your discretion, upon the view of all circumstances, as

well of personal danger as public benefit, whether you will go over yourself—a measure which unquestionably

would enable you to seize more certainly, than when at a distance, one of those moments of good humor and jcaprice

which the letters transmitted through you from Algiers designate as the lucky seasons for impressing the Dey, and

consider as having, unfortunately lor our country, escaped without being caught. If, however, you find it unsafe,

or impracticable, to undertake the mission yourself, it will then be proper to use the instrument selected by Mr.

Morns, and to instruct him accordingly; maintaining always, perfect cordiality and concert with the French com-

missioner, but, at the same time, not hesitating to follow your own ideas when they shall seem preferable, and resort-

ing to the Swedish consul at Algiers, his brother, or any other individual, or expedient, according to your judgment,

on the best mode of accomplishing success. ,

The President has under consideration the mode in which the eight hundred thousand dollars may be expended

in the purchase of a peace; that is, how much shall be applied to the ransom and how much to the peace.

• For the insti-uctions to Admiral John Paul Jones, here referred to, and other papers on Algerine Affairs, see No. 66, ante

D. 290.
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Extract of a letter from the Secretary of State to Colonel Humphreys, dated

August 25, 1794.

" I beg leave to refer to my letter of the 19th July, a duplicate of which is now enclosed, as indicative of the Pre-

sident's wish that you should continue in the destination tor Algiers. It is too interesting to the feelings ut us all,

not to retain you in a mission for which your experience in the subject, and other qualities, combine to fit you, ra-

ther than any other person who could be sent.

" These are the instructions of the President.

" 1. Ransom and peace are to go hand and hand, if practicable; but, if peace cannot be obtained, a ransom is to be

eifected without delay.
" 2. After endeavoring to obtain a ransom, at the lowest possible rate, or at the rate allowed by Portugal, or other

nations the least favored, you may, if necessary, go as far as three thousand dollars per man.
" 3. You will refer to the former instructions for the real wishes of the Government as to the sum to be paid for

peace; keeping in mind the preference of a larger annuity and a smaller douceur in hand, to the reverse. But we
id not break for fifty thousand dollars per annum, and two hundred thousand dollars by way of douceur, to r—wou

re a peace for a convenient term of years. But, though this form of the thing is most eligible, yet it is not judged

._ be a sine quanon: for, after all, what is usual and etfectual must ilecide, and the payment in gross may be ac-

commodated to the necessity of accomplishing the object.
" 4. If, however, by any other modification of the sum of eight hundred thousand dollars, a peace and ransom can

be obtained, you may modify accordingly: restricting yourself, on the head of a ransom, within the above mentioned

limit of three thousand dollars per man."

Extractsfrom the instructions given March 28, 1795, to Colonel David Humphreys, sofar as they respect the pro-

posed negotiations with the Dey and Regency of Algiers.

"The instructions heretofore communicated to you in several letters from the office of the Department of State,

respecting the negotiation with the Dey of Algiers, &c. for concluding a treaty of peace, and liberating our citizens

from captivity, contain the sentiments of the President on those subjects, and will serve accordingly for your gene-

ral government. If we should not be able to make a treaty, comprehending all the articles contained in our treaty

with Morocco, we must acquiesce in the liberation of our citizens, and a treaty of peace only."
" Joseph Donaldson, Junior, is named by the President as consul to the two States of Tunis and Tripoli." " In

the first place, however, it is expected that Mr. Donaldson will (if deemed necessary) be employed in an agency
with Pierre Eric Skjoldebrand (now named as consul of the United States for Algiers) in ascertaining and agreeing

upon the provisional or preliminary terms of a treaty with Algiers; and in causing (under your directions and in-

structions) the money appropriated by law for that purpose to be paid at Algiers, in the manner which shall be

agreed on."

Extract of a letter from the Secretary of State to Colonel David Humphreys, dated

April 4th, 1795.

" In addition to the instructions of the 28th ultimo, you are hereby authorized to associate or not, Mr. Donald-
son and Mr. Skjoldebrand in the negotiation at Algiers: to employ .Mr. Donaldson alone therein, if you think proper."

" On my part, I will remove the idea of indelicacy towards the French republic, by assigning to our minister at

Paris the reason why an attempt to negotiate was made in the first instance, without their aid. But it is supposed
proper, and is therefore recommended to you, to proceed as early as possible to France, for the purpose of obtaining
the co-operation of that Government in this negotiation."

Extract of a letter from Colonel Humphreys to the Secretory of State, dated

Lisbon, September 11th, 1794.

" I have just received letters fi-om Algiers, from the Swedish consul Skjoldebrand, from his brother M. Pierie
Eric Skjoldebrand and Captain O'Brien.

" The principal articles which I note in these letters are, the discontinuance of the plague, a repetition of the ap-
plication that the Swedish consul should be reimbursed by the United States the money which he paid for the re-
demption of George Smith, and the opinion (probably founded on good grounds) of M. Skjoldebrand, junr. of nearly
the ultnnatum which the Dey will insist upon if a peace should be negotiated with him.

" Mr. Skjoldebrand. junior, supposes a peace may be obtained by the United States, for about the following
sums, (in dollars) viz: For the treasury, in money or timber of construction, fifty thousand : For the great ofiicers
and relations ot the Dey, one hundred thousand : Consular present, thirty thousand : Redemption of slaves, from two
hundred to two hundred and fifty thousand; in all between sis and seven hundred thousand; together with an an-
nual tribute ol from twenty-five to thirty thousand; and a consular present every two years of about nine or ten thou-
sand dollars.

"

Mr. Skjoldebrand to Colonel Humphreys.

Algiers, 13/A August, 1795.
Sir:

1 have just received the letter, dated the 23d of May, which you have done me the honor to write to me: and
I hasten to answer it by this sudden opportunity, although in but a few words; leaving to Mr. Donaldson to detail
to you circumstantially the favorable situation of your affairs here, and to take the measures which he shall think
proper; having, inconcert with Messrs. Cathcart and O'Brien, had due regard to your recommendation of Mr.
Donaldson, and having, by means of the house of Bacri, taken the most active measures for the speedy accomplish-
ment of a negotiation which so many persons in public office in this place are busy to defeat.

I have had the honor to write you twice, already, by the way of Tangier, in answer to your mucii esteemed favor
ol the 18th of May; and I see with surprise, by your last, that they have, probably at Gibraltar, given a description
too disadvantageous of the state of your affairs at Algiers; and this sudden change, this sad aspect of your affairs at
Alters, of which you speak, are but the political inventions which your enemies have wished you to believe.

It IS true that, since the French consul was commissioned in your business, the pretensions of the Dey were
exorbitant; but these have been moderated and will be moderated still more, if Mr. Donaldson knows how to
profit by the present favorable moment, and to pursue the course which Captain O'Brien has marked out.

. f-^^
to the proposal of the President to name me consul of the United States in this place, of which you have

informed me, it is very flattering for me; but you will permit me to look upon it as a compliment for which I am
obliged to you only, for having probably presented to the President a description too advantageous of my small
talents, and ot the services, hitherto feeble, which I have had it in my power to render to your interests; and being

6' VOL. I.
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naturally persuaded that such a ministerial employment as that of the consulate of Algiers ought not to be confided
to any other than an American citizen, 1 think I have no need to say more about it, nor to mention it to my court
without whose permission I can, in such case, undertake nothing.

'

It remains then but to pray you to be persuaded of the continuance of the sincere attachment and esteem with
which I have the honor to be, sir, &c.

,, , , „ , ,
P. E. SKJOLDEBRAND.

Lolonel Humphreys, Jlmbassadorfrom the
United States of America at the Court ofLisbon.

Mr. Skjoldebrand to Colonel Humphreys.

Algiers, \Oth September, 1795.
Sir:

This is the moment to read again the letters which I formerly had the honor to address to you. You will see
sir, by my letter of the 16th of August, of the last year, a conjecture of the conditions on which you would be able
to obtain peace, an\ountingto six or seven hundred thousand hard dollars. You will see, in my letter of the 29th of
December, by George Smith, in what manner these supposed conditions were changed, from the moment that the
consul of France ^yas commissioned; and by a note wiiich Mr. Donaldson will send you, you will see the specifica-
tion of these exorbitant demands which were entrusted to the consul of France, who offered no objection to thein;
making it appear then, as well as since, on many occasions, that he was much flattered by the confidence of the
United States and ot the Dey; but that he secretly desired that your peace might not take place, by the impossi-
bility of your consenting to such unjust conditions.

I will say nothing more of the conduct of Mr. Mace, the consul of England, nor of Mr. De Larrea, consul of
Spain, in relation to your interests. You must know it already; and Captain O'Brien, the bearer of this letter, a
brave man, who merits your confidence, and that of his country, will communicate to you many interesting things
whicii want of time, and much business, do not permit me to relate.

'

I leave also to him and to Mr. Donaldson to inform you whether, on this occasion, I have manifested a desire to
render services to the United States, as far as my duty towards my country and necessary prudence, (being sur-
rounded with envious and mischievous observers) have permitted me; and as to the terms of the peace, as well as
ail other measures taken by Mr. Donaldson, I beg you, sir, to be persuaded that it would not have been possible for
any person, whomsoever, to make better, or to conclude upon more moderate conditions.

The Jew Mechajo Bacri, the Dey's brother, "of whom I have so often spoken to you, has been the person who, in
concert with Mr. Cathcart, have executed in public with the Dey, the plans and directions on which Mr. Donald-
*o"' '." '^""C'^i't with me and Captain O'Brien, privately agreed; and all have had their share of merit in removing all
the difficulties invented by your enemies here, who have used all their endeavors, even with lies, to create in the
Dey an ill disposition towards the United States, and to enhance his demands.

I have but one piece of advice to give you, which is, to press, as much as is possible for you, the arrival of a con-
sul, with the sums of money which Mr. Donaldson shall fix for you; and remember again that a hundred of your
lellow-citizens, more impatient now than ever, will labor on the marine of Algiers until those sums arrive. Remem-
ber, also, sir, that you must have a capable man for consul here, and a man who merits the confidence to have full
powers, and a public credit considerable, always open for the cases absolutely necessary for the good of his coun-
try. I know among the present slaves here only Captain O'Brien, who possesses the requisite qualities to fill such
a place; but it appears that he is more inclined to push his views in the marine of the United States.

It remains only now for me to testify to you iny regret in being disappointed in my hopes, which I had always
formed, of having the honor of seeing you here in person. The only and the great satisfaction which I had always
promised myself, for the little trouble I have taken to soften the fate of your unhappy fellow citizens, slaves in this
pace, was to form a personal acquaintance with you, and to preserve the friendship with which you have been
pleased to honor me, and which, hereafter, as heretofore, I shall endeavor to merit.

My brother presents you his respects; and, with sentiments of the most sincere respect and devotion, I have the
honor to subscribe myself, sir, your most humble, &c.

^ , , TT 1^- • „, •
P- E- SKJOLDEBRAND.

Lolonel Humphreys, Minister Flenipotentiary
of the United Stales at the Court of Lisbon.

P. S. The Dey, whom you would have seen here in person with much pleasure, and who, from the description
and idea which your friends have endeavored he should form of you, has a very high opinion of your merit, shows
you a very honorable mark of it in sending you an Algerine sabre, mounted with gold, of which Captain O'Brien
will be the bearer.

Extract of a letterfrom Colonel David Humphreys, dated at Lisbon, the 28th of November, 1795, to the Secretary

of State.

" In conformity to the intimation, given in my last letter, I have now the honor to enclose to you the treaty of
peace and amity between the United States of America and Algiers.

" I am decidedly of opinion that the treaty could not have been effected upon better terms; and that the terms
are within the limits of the instructions given to me on the subject. I have annexed my assent to the same; and beg
leave to submit it to the decision of the Executive accordingly."

" It seems that the French agent general for Barbary aftiiirs, (Hercules) to whom instructions had been sent by
the committee of Salut Public in our behalf, was still in Tunis, and had never been at all in Algiers."

A Treaty ofPeace and Amity with the Bey of Algiers.

Article 1. From the date of the present treaty there shall subsist a firm and sincere peace and amity between
the President and citizens of the United States of North America and Hasan Bashaw Dey of Algiers, his Divan and
subjects; the vessels and subjects of both nations reciprocally treating each other with civility, honor, and respect.

.^^RT- 2. All vessels belonging to the citizens of the United States of North America shall be permitted to enter the
ditierent ports of the regency to trade with our subjects, or any other person residing within our jurisdiction, on
paying the usual duties at our custom house that is paid by all nations at peace with this regency, observing that all

goods disembarked and not sold here shall be permitted to be reimbarked without paying any duty whatever, either
lor disembaikingor embarking; all naval and military stores, such as gun powder, lead, iron, plank, sulphur, timber
tor building, tar, pitch, rosin, turpentine, and any other goods denominated naval and military stores, shall be per-
mitted to be sold in this regency without paying any duties whatever at the customhouse of this regency.

Art. 3. The vessels of both nations shall pass each other without any impediment or molestation; and all goods,

moneys, or passengers, of whatsoever nation, that may be on board of the vessels belonging to either party, shall be
considered as inviolable, and shall be allowed to pass unmolested.
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*i ^t'*T; aJ^^I ^"^'Pu
of war belonging to this regency, on meeting with merchant vessels belonging to citizens of

the United fetates, shall be allowed to visit them with two persons only, besides the rowers; these two only permitted
to go on board said vessel without obtaining express leave from the commander of said vessel who shall compare the
passport, and immediately permit said vessel to proceed on her voyage unmolested. All ships of war belon-'in" to
the United States ot North America., on meeting with an Algerine cruiser, and shall have seen her passport 'and
certifacate from the consul of the United States ot North America resident in this regency shall be permitted to
proceed on her cruise unmolested. No passport to be issued to any ships but such as are absolutely tiie property of
citizens of the United States, and eighteen months shall be the term allowed for furnishing the shins of the (Jnited
States with passports.

o
•

f

Art. 5. No commander of any cruiser belonging to this regency shall be allowed to take any person of whatso-
ever nation or denomination, out of any vessel belonging to the United States of North America, in order to examine
them, or under pretence ot making them conless any thing desired, neither shall they inflict any corooral nunish-
ment, or any way else molest them. j k <* i'u"i=ii

Art. 6. Ifany vessel belonging to the United States of North America shall be stranded on the coast of thisreaencv
they shall receive every possible assistance from the subjects of this regency; all goods saved from the wreck shall
be permitted to be reimbarked on board ot any other vessel without paying any duties at the custom house.

u^Y- ?T 'K^^ ^'l^^T-vf^ J^°h
°".^"y pretence whatever, to give or sell any vessel of war to any nation at war

?^ • *, o*^""^"
^^^^^^ ot J^orth America, or any vessel capable ot cruising to the detriment of the commerce of the

United States.

Art. 8 Any citizen of the United States of North America having bought any prize condemned by the Al^e-
rines, shall not be again captured by the cruisers of the regency then at sea, although they have not a passport; a
certificate trom the consul resident being deemed sufficient until such time they can procure such passport.

Art. 9. Ifany of the Barbary States at war with the United States of North America shall capture any Ameri-
can vessel and bring her into any ot the ports of this regency, they shall not be permitted to sell her, but shall depart
tlie port on procuring the requisite supplies of provision.

Art. 10. Any vessel belonging to the United States of North America, when at war with any other nation, shall
ije permitted to send their prizes into the ports of the regency, have leave to dispose of them without paying any
duties on sale thereof. All vessels wanting provisions or refreshments shall be permitted to buy then-' at market

Art. 11 All ships of war belonging to the United States of North America, on anchoring in the ports of theregency, shall receive the usual presents of provisions and refreshments gratis. Should any of the slaves of thisregency make their escape on board said vessel, they shall be immediately returned; no excuse shall be made thatthey have hid themselves amongst the people and cannot be found, or any other equivocation.
Art. 12. No citizen of the United States of North America shall be obliged to redeem any slave against his

will even should he be his brother; neither shall the owner of a slave be forced to sell him against his will but allsuch agreements must be made by consent ot parties. Should any American citizen be taken on board an enemy's
ship by the cruisers of tins regency, having a regular passport, specifying they are citizens of the United Stateshey sha 1 be immediate y set at liberty; on the contrary, they having nS passport, they and their property shalbe considered lawful prize, as this regency know their friends by their passports.

^ ^

Art 13 Should any of the citizens of the United States of North America die within the limits of this re-gency the Dey and his subjects shal not interfere with the property of the deceased, but it shall be under he

sh.Tlle'Lt-t'^r tMl ' 7'^"'' "nless otherwise disposed of by will. Should there' be no consul, the effect!
shall be deposited n the hands of some person worthy ot trust, until the party shall appear who has a ri-ht to de-

of North America, or any other citizen, shall not be answerable for debts contracted by any oL of the i own imtion, unless previously, they have given a written obligation so to do. Should the Dey vvanf tri^J'ht any Amerl
sXr.tint' h'f "'^k' f *'^' •;'S'"T *"• '^""'"'^^y'

r'^ "-'f'^^
"°t '^'^'"S engaged, in consequence of the friendship

o£dbf aiToTernlt^^r."'''""'''^
*" '^"'^ ''"^ "'''''"''' S-en him, on hisVymg the same freight

of the^'unitd^^J^tP^- M Vf^ at law, that may take place between the subjects of the regency and the citizens

?n, • K f *!
"^ -"'*'' ^"le™^; ?ha 1 be decided by the Dey in person, and no other; any disputes that

subfecrto Eaws !lFth^'?eglit
"'''" ''"" '" '"'''^' '' '^' '=°"^"'' '" '"^ '''^ '" '-'> --' "^t

re-elicy ht«hSK'lumshin^^h^
*''' ^'"^''^ ^'''^''

'f
^"'^^

i^™*^"^^
'^'"' ^™""'l' •" ^^''^^ a subject of this
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"

'''"if
™

u""'"'
'^^ ^ ^"''''' '^"^ ""* ^^'th more severity. Should any citizen of

hit fm I fm
^°''^'' '^'"""'' "' ^^'^ ''^'""' predicament escape prison, the consul shall not become answehi-

audits hoLhlld-rslillveli^ew^^'*''-'*^ have every personal security given him,

slwll not ^e ,WdV in
"^

1
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'iP',''""'
'"" 'T''S'"'" '" "^'^ o^^° '^o^ise. All slaves of the same religion
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''""l'^
"^ P'-'^J'^'- Tlie consul shall have liberty and "pei-

boa?l inv vess? U n. i^, n„?t. I

'''^?''^^'^'- ''« P'eases, with,., the regency. He shall have free license to go on

Sman and broker
whenever he shall think fit. The consul shall have leave to appoint hif own

and'\?UililVn?MlH''Wp^tf r.^ ''^'r'''^" I''^ *r "'^^'°"^' the consul of the United States of North America.

vteiofv'esselslhefshalftl^infplVp^r^^ P^P^''^^ unmolested, on board of what
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in the same quantity or number, and the Dey will send such provisions on board as is ctstoimr^ gratis

hebrf,fc;,^fV„3f
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States of North America shall not be required to pay duty for any thin-ne brmgs from a foreign country, for the use of his house and family.

^ ^ ^

v^atll'?\ ^'i"'"''^
'^"^ disturbance take place between the citizens of the United States and the subierts nf tKi<
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the United States forward a larger quantity, the overplus shall be paid for in money by the Dey and regency. Any
vessel that may be captured Irom the date of this treaty of peace and amity shall immediately be delivered upon

her arrival in Algiers.
^^^^^^ ^ ^^^^^ ^ ^^^^^.
JOSEPH DONALDSON, Jun.

To all to iL'hom these presents shall come, or be made known.

Whereas the under written David Humphreys hath been appointed commissioner plenipotentiary, by letters

patent, under the signature of the President, and seal of the United States of America, dated the 30th March, 1795,

for negotiating and concluding a treaty of peace with the Dey and Governors of Algiers: Whereas, by instructions

given to him on the part of the Executive, dated the 28fh 01 March, and 4th of April, 1795, he hath been further

authorized to employ Joseph Donaldson, jun. on an agency in the said business: Whereas, by a writing under his

hand and seal, dated the 21st of May, 1795, he did constitute and appoint Joseph Donaldson, jun. agent in the busi-

ness aforesaid; and the said Joseph Donaldson, jun. did, on the 5th of September, 1795, agree with Hassan

Bashaw Dey of Algiers, to keep the articles of the preceding treaty sacred and inviolable:

Now know ye, that I, David Humphreys, commissioner plenipotentiary aforesaid, do approve and conclude the

said treaty, and every article and clause therein contained, reserving the same, nevertheless, for the final ratifica-

tion of the President of tlie United States of America, by and with the advice and consent of the Senate of the

said United States. In testimony whereof, I have signed the same with my hand and seal, at the city of Lisbon,

this 28th of November, 1795.

DAVID HUMPHREYS, [l. s.]

4th Congress.] No. 110. [ 1st Session.

AMERICAN SEAMEN.

REPORTED TO THE HOUSE OF REPRESENTATIVES, FEBRUARY 25, 1796.

Mr. LivixGSTOx, from the committee appointed to inquire and report whether any, and what, legislative provision

is necessary for the relief of such American seamen as may have been impressed into the service of any foreign

Power; and, also, to report a mode of furnishing American seamen with such evidence of their citizenship as

may protect them from foreign impressment, in tiiture, made the following report:

That, in considering the two important questions to which their attention has been directed by the House, they

have not thought it necessary to prosecute any inquiry into particular instances of the evil complained of. They

have supposed the suiferings and indignities undergone by their fellow-citizens on the high seas, as unhappily too

notorious to need the support of further proof; and have, therefore, thought it their duty, without any delay, to

submit some plan, first, for their immediate relief; and secondly, for their future protection.

First. For the relief of those unfortunate men, vyho may now be suffering under the accumulated miseries of

imprisonment, insult, and separation from their families and country, the committee are of opinion that immediate

legislative interference is necessary, and that it may be directed to a provision for the support of two or more agents,

to be appointed by the Executive, and sent, the one to Great Britain, and the other to such places in the West Indies,

where the greatest number of British ships of war may resort; and to continue there for such time as the President

may deem necessary. The committee contemplate the utility of those agents in alternate points of view.

1st. As procuring a release of impressed seamen by their interference; or, if their endeavors should unfortunately

fail

ad. As a means of procuring an accurate state to the Government of the number and designation of its citizens,

and of neutral foreigners sailing under the protection of its flag, thus illegally seized, that more efficacious measures

may be pursued for their relief.

Secondly. On the second point, the committee are of opinion that many of the impressments ot American seamen

having been colored by a real or pretended supposition that the persons impressed were British subjects, it becomes

necessary to takeaway that pretence, by furnishing every American seaman with an authentic document to prove

his right of citizenship.

They, therefore, submit the following resolves:

Resolved, That provision ought to be made for two or more agents, to be appointed by the President of the United

States, by and with the advice and consent of the Senate; the one of which agents shall reside in such part of the

kingdom of Great Britain, and the other at such places in the West Indies, as the President shall direct; whose

duty it shall be to inquire into the situation of such American citizens as shall have been, or hereafter may be, im-

pressed or detained on board of any foreign vessel; to endeavor, by all legal means, to obtain their release, and to

render an account of all foreign impressments of American citizens to the Government of the United States.

Resolved, That proper officers ought to be provided, where every seaman, being a citizen of the United States.

on producing evidence, duly authenticated, of his birth, naturalization, or residence, within the United States, and

under their protection, on the 3d day of September, 1783, may have such evidence registered, and may receive a

certificate ot his citizenship.
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4th Congress.] No. 111.

COMMUNICATED TO THi; SENATE, FEBRUARY 36 AND 29, 179(1.

United States, February 36, 1796.

Gentlemen of the Seriate:

I send, herewith, the treaty concluded on the 27th of October last, between the United States and Spain,

by their respective plenipotentiaries.
, . t« . , •

The communications to the Senate, referred to in my message of the 16th ot December, 1793, contain the in-

structions to the commissioners of the United States. Messrs. Carmichael and Short, and various detads relative to

the negotiations with Spain. Herewith I transmit copies of the documents authorizing Mr. Pinckney, the envoy

extraordinary from the United States to the court of Spain, to conclude the negotiation, agreeable to the original

instructions above mentioned; and to adjust the claims of the United States for the spoliations committed by the

armed vessels of His Catholic Majesty on the commerce of our citizens.
< . ,

The numerous papers exhibiting the progress of the negotiation, under the conduct of Mr. Pinclcney, being in the

French and Spanish languages, will be communicated to the Senate as soon as t!ie translations whicli appear neces-

sary shall be completed.
^ WASHINGTON.

United States, February 29, 1796.

Gentlemen of the Senate:
. . , „ ,• , t r

I send herewith, the papers relating to the negotiation ot the treaty with Spain, to which 1 referred in my
message of the 26th instant.

^_ WASHINGTON.

GEORGE WASHINGTON, PRESIDENT OF THE UNITED STATES OF AMERICA,

To Thomas Pinckney, greeting:

Reposing especial trust and confidence in your integrity, prudence, and ability, I have nominated, and, by and

with the advice and consent of the Senate, do appoint, you, the said Thomas Pinckney, envoy extraordinary from

the United States of America to the court of His Catholic Majesty; authorizing you, hereby, to do and perform all

such matters and things as to the said place or office doth appertain, or as may be duly given you in charge here-

after, and the said office to hold and exercise during the pleasure of the President of the United States for the time

In testimony whereof, I have caused the seal of the United States to be hereunto affixed. Given
under my hand, at the city of Philadelphia, the twenty-fourth day of November, in the year of

[l. s.] our Lord one thousand seven hundred and ninety-four, and of the independence of the United

States of America the nineteenth.

G. WASHINGTON.
By the President of the United States of America:

Edm. Randolph, Secretary of State.

GEORGE WASHINGTON, PRESIDENT OF THE UNITED STATES OF AMERICA,

To all and singular ivhom these presents shall concern, greeting:

Know ye, That, for the purpose of confirming, between the United States of America and His Catholic Majes-

ty, perfect harmony and a good correspondence, and removing all grounds of dissatisfaction, and from a special

trust and confidence in the integrity, prudence, and abilities, ot Thomas Pinckney, I have nominated, and, by and
with the advico :iiid consent of the Senate, appointed, the said Thomas Pinckney envoy extraordinary and sole

commissioner plenipotentiary of the United States of America to His Catholic Majesty; hereby giving and granting

to him full, and all manner of, power and authority, as also a general and special command at the court of his said
Majesty, for, and in the name of, the United States, to meet, confer, treat, and negotiate, with the ministers, com-
missioners, deputies, or plenipotentiaries, of his said Majesty; being furnished with sufficient authority of and con-
cerning the navigation of the river Mississippi, and such other matters relative to the confines of the territories of the
United States and His Catholic Majesty, and the intercourse to be had thereon, as the mutual interests and gene-
ral harmony of neighboring and friendly nations require to be precisely adjusted and regulated; and of and con-
cerning the general commerce between the United States and tlie kingdoms and dominions of His Catholic Majesty;
and to conclude and sign a treaty or treaties, convention or conventions, thereon; transmitting the same to the Pre-
sident of the United States of America for his final ratification, by and with the advice and consent of the Senate of
the United States.

In testimony whereof, I have caused the seal of the United States to be hereunto affixed. Given
under my hand, at the city of Philadelphia, this tweuty-fourth day of November, in the year of

[l. S.J our Lord one thousand seven hundred and ninety-four, and of the independence of the United
States of America the nineteenth.

G. WASHINGTON.
By the President of the United States of America:

Edm. Randolph, Secretary of State.

GEORGE WASHINGTON, PRESIDENT OF THE UNITED STATES OF AMERICA,

To all and singular whom these presents shall concern, greeting:

Know ye, That, for the purpose of confirming, between the United States of America and His Catholic Majesty,
perfect harmony and a good correspondence, and of removing all grounds of dissatisfaction, and from a special trust
and confidence in the integrity, prudence, and abilities, of Thomas Pinckney, whom I have nominated, and. by and
with the advice and consent of the Senate, appointed, envoy extraordinary of the United States to His Catholic
Majesty, I do, hereby, give and grant to him, the said Thomas Pinckney, full, and all manner of, power and autho-
rity, as also a general and special command at the court of his said Majesty, for, and in the name of, the United
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States, to meet and confer with the ministers, commissioners, or deputies, of his said Majesty, being furnished with
sufficient authority, whether singly and separately, or collectively and jointly, and with them to agree, treat, consult
and negotiate, of and concerning all matters and causes of difierence subsisting between the United States and his
said Majesty, relative to the instructions of his s;iid Majesty, or of any of the tribunals or authorities of his said Ma-
jesty, to his ships ot war and privateers, of whatsoever date, as well as of and concerning restitution or compensa-
tion in the cases of capture or seizure made of the property of the citizens of the United States by the said ships of
war and privateers, and retribution for the injuries received therefrom by any citizen of the United States; and to
conclude and sign a treaty or treaties, convention or conventions, touching the premises, transmitting the same to
the President ot the United States for his final ratification, by and with the advice and consent of the Senate of the
United States.

In testimony whereof, I have caused the seal of the United States to be hereunto affixed. Given
[l. s.] under my hand, at the city of Philadelphia, this twenty-fourth day of November, 1794, and of

the independence of the United States of America the nineteenth.

„ , „ G. WASHINGTON.
By the President of the United States of America:

Edm. Randolph. Secretary of Slate.

The Secretary of State to Thomas Pinckney.

^ ^
Philadelphia, November 3, 1794.

Dear Sir:

Mr. Bayard, who sails on Thursday, as an agent for those who have suffered by British depredations, will
be charged with both private and public despatches from me to you. I drop you this line to prepare you for a mis-
sion, which the President has prepared for you, as envoy extraordinary to Madrid. I beg you, immediately upon
the receipt of this, to make any arrangements which may seem expedient, before you quit London. The business
relates to the Mississippi; will be temporary: and, under present circumstances, probably not dilatory. You will
necessarily conclude that your return to London upon your former footing will be a thing of course.

I have the honor to be, dear sir, with sincere esteem and true respect, your most obedient servant,

EDM. RANDOLPH.

Extract of a letter from the same to the same, dated November 8, 1794.

"The failure of the Senate to meet at the day appointed, and the continuance of that failure to the very moment
of Mr. Bayard's departure, disable me from sending you a commission, and its appendages, in the quality of envoy
extraordinary to Madrid. I hope, however, that my letter of the 3d instant will have prepared you, in some mea-
sure, for this new mission, before its duplicate, now sent, shall arrive."

Extract of a letterfrom the same to the same, dated Philadelphia, November 28th, 1794.

" In my two last letters of the 3d and 8th instant, duplicates of which have been forwarded, I prepared you for
a temnorary transterence of your services from London to Madrid. The determination of the President is now con-
firmed by the approbation of the Senate, as you will perceive from the commission, which accompanies this letter.

" Your powers inform you, in general terms, of the subjects with which you are charged. The development of
the principles upon which they are to be contended for, will be fbiiiid in the documents of which Mr. Short is pos-
sessed. But, for the sake of enabling you to avail yourself of every opportunity, before you reach Madrid, I send a
statement of our pretensions, as they were laid before Congress, comprehending Mr. Jay's discussions with Mr.
Gardoqui, and the instructions and arguments transmitted to Messrs. Carmichael and Short. In these the President
sees no reason for a change.

"

-, -^ „ Madrid, July 21, 1795.
My Dear Sir:

I arrived at this metropolis on the 28th of the last month, but, finding that the court were still at Aranjuez,
I proceeded to that place; their residence there, however, was so short after my arrival that I could do no more
than obtain an introduction to the Duke de la Alcudia- I returned to Madrid on the 2d of July, where the court
remained only ten days; ot course, every thing was in a kind of hurry and confusion unfavorable to business. I
however passed through all my ceremonials, and have had two conferences with the minister, the result of which
is, that they are still anxious for further delay, which is to them equivalent to a cession of our rights, so long as
we shall acquiesce therein, they being in possession of the object of controversy. The Duke de la Alcudia received
me with politeness, but, at the same ume, informed me that he could come to no conclusion on the principal points
of my mission until lie should have received an answer to the propositions which he directed the Spanish charge
des affaires to make to our Government, in America, in the months of July and August last. I told him, in reply,
that Mr. Jaudenes did not conceive himself authorized to make any direct propositions to the President so late as
the month of March last, notwithstanding he had received the instructions to which the duke alluded, and there-
fore, that it was in vain to wait for an answer to propositions which, without further instructions, could not be
brought lorward in a mode through which any answer could be given to them.

He seemed to doubt the possibility of M. Jaudenes' not having made the proposals he had directed, and said he
expected an answer thereto daily, and would immediately apprise me thereof. I then told him that I had undoubted
proof of the matter being as I had stated, having in my possession a letter from M. Jaudenes to you, ascertaining
the fact, with a copy of which, at his request, I promised to furnish him. I accordingly enclosed it to him in a
note, the copy ot which is herewith. The court leaving Madrid for San Ildefonso within a few days, I have re-

ceived no answer thereto. I cannot help here lamenting that, when you enclosed to Mr. Short Mr. Jaudenes' let-

ter containing these proposals, (however informally expressed) you had not stated the sense of our Government
thereon, and that, consequently, I must either acquiesce in a further delay, or take upon myself to determine what
will be the resolution ot our Government upon a question of great importance. It is true that I can deduce, by
inference from the instructions heretofore given, and from reasoning upon our situation and circumstances, that the
United States will not guaranty the possessions of Spain in America, and will not consent to purchase what is

their right. But, upon a proposition so new, it would have been desirable that I could liave stated to the Spanish
Government that I was directly instructed on this head, in case any such proposal should be made here. I con-
ceive, however, that it is of such importance that our controversy with this Government should be determined
during the present war, (which, I think, will not be continued another campaign) and it is also so essential to our
internal harmony that the President should be made acquainted with the real intentions of this court, during the
next session of Congress, that I mean to urge the decision as strongly as propriety and attention to ray instructions
on the subject will admit. Mr. Short has already informed you of the line which this court has determined to pur-
sue to us, respecting navigation, during the present war, and of the reasons which prevent them from entering into

written stipulations on tins subject. This line of conduct, while observed, is as favorable to us as we could expect
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but, as no general orders can be published on the occasion, individual cases will occasionally occur, in which it will

be necessary to apply to this administration for a compliance with their verbal agreement; and to these the duke
promises to pay immediate attention. This took place in a joint conference, which Mr. Short and I had with him,

when we thought it prudent to state to him what his engagements were on that subject; to which statement he rea-

dily acquiesced (namely, that the stipulations on this subject in our treaty with France should be observed.) In

addition to the propositions said to have been directed to be made to our Government, as above stated, I find, in

conversation with the duke, that another object is started, which, I presume, may be brought forward, still further

to retard the negotiation. In our first conversation, he said that our negotiation seemed so connected with their

accommodation with France, that it would be best to let them proceed together. When I observed that I could

not discover the connexion, he did not then explain himself to my comprehension, but, in a joint conference with

Mr. Short and myself, he expressed a wish to establish a triple alliance between France, Spain, and ourselves.

He received the answer from Mr. Short, which he had previously given him, with great propriety, on former occa-

sions, of a nature somewhat similar, which is, in substance, that a generous and friendty conduct would ensure to both
parties all the benefits ofan alliance, and that the first object was to establish our rights on just principles, when objects

of mutual convenience and accommodation might with propriety be resorted to. Mr. Monroe has informed you of

the intentions of the French Government with respect to our negotiation here. I had no conversation with them
on the subject, as I conceived the business placed on as good a footing as I could desire, and, since I have been
here, I conclude that the French commissioners have complied with their instructions; the duke having informed
me that he had certain information that our minister at Paris opposed an accommodation between Spain and France,
unless our rights were previously acknowledged by the former.

The repairs which so long a journey had rendered necessary for my carriage have detained me here a few day
beyond the departure of the court; to-morrow, however, I set out to join them, and will inform you of the result of
my next conference by the earliest opportunity.

I have received all possible assistance and information from Mr. Short since I have been here. He has placed
in my hands all the papers of which he was possessed, relative to the objects of my mission. I am personally

obliged to liim for the readiness and friendly good will with which he has rendered me this service, and the United
States are, I conceive, much indebted to him for the assiduity and ability with which he has conducted his negotia-

tions at this court. I do not conceive that it can be necessary for me to remain here until an answer can be ob-

tained to this letter, as it must be decided, long before that time, whether this court means to proceed in their sys-

tem of delay, or whether they will yield to us our rights. In either case, it will be necessary that you should have
a decided answer during the ensuing session of Congress. After that answer is obtained, my present idea is, that

my presence here will be unnecessary; at all events, however, I will observe the directions contained in the ciphered
part of your letter of 28th of November, 1794. I would, however, submit to you the propriety of an explicit in-

struction, to whoever may be here, on the subject of alliance and guaranty, if it should not have been done previous
to your receipt hereof, as, from the circumstances which have already occurred, I do not expect that it will be
brought before our Government soon, in an official manner, and, if the instructions should arrrive too late to be of
service, they can do no harm.

I have the honor to be, dear sir, with gi'eat respect, your obedient and faithful servant,

THOMAS PINCKNEY.
The Secretary of State.

[Enclosed in the foregoing' despatch.]

Madrid, 10th July, 1795.

Monsieur le Due:
In conformity with the promise which I had the honor of making to your excellency, t herewith send the letter writ-

ten by the charge des affaires of His Catholic Majesty to the Secretary of State of the United States of America, dated
the 28th of March, 1795, by which it is unquestionable that, at that time, M. Jaudenes did not think himself au-
thorized to make propositions to the President of the United States, in consequence of your excellency's instruc-
tions, although he there acknowledges the receipt of your excellency's letter of the 26th of July, which, accord-
ing to the communication with which you honored Mr. Short on the , contained his instructions on the propo-
sitions which the court of Spain thought proper to make to the Executive power of the United States, and although
he has likewise written to the Secretary of State of the United States that your excellency had signified, by a let-

ter of the 21st of November, 1794, that you had nothing to add to your informations of the said 26th of July, and
of your duplicates of the 6th and 15th of August. This being the case, I beg your excellency to be pleased to in-
forine me whether M. Jaudenes has properly understood his instructions of the 26th of July, and whether the five
articles which he cites, under the term of insinuations, are such as His Majesty thought proper to propose to the
United States.

I have the honor to be, with the highest consideration and respect,

M. le Due, your most humble and most obedient servant,

THOMAS PINCKNEY.

Mr. Pinckney to the Secretary of State.

Sax Ildefonso, Wth Jlugusl, 1795.
My Dear Sir:

By my letter of the 21st July, it must have appeared to you that this court was proceeding in that
system of delay which it seems hitherto to have adopted, the minister having referred me, in my first conferences,
to the answer expected to Mr. Jaudenes' proposals. As a means of obviating this, i thought it best to put a stop
to all expectations on that subject, and, therefore, at the first conference I had with the duke at this place, I told
him candidly, that, however full my powers were, (which he must have seen) and however amicably inclined the
United States were to this country, I did not think myself authorized to insert in any treaty, to be formed with this
country, a guarantee of their possessions in America. With this declaration the duke appeared much mortified,
conceiving, as was natural, that the proposals, though informally made, had been considered and rejected by our
Government. I then proceeded to state how ready the United States were to enter into every other friendly sti-
pulation, and urged the arguments that occurred to me for an immediate settlement of the points in controversy;
the result was, that he promised to proceed with me in our negotiations concerning the limits, &c. without the gua-
rantee. I urged the fixing a day to proceed to the business, which he said was impossible, as he wished some fur-
ther information, but promised to appoint an early day. This, however, not immediately taking place, I requested,
in three or four days, a further conference, in which he still urged that he was not prepared, but said that he would
very shortly enter into the business; and, from his conversation, I collected that he had really been lookine into the
subject.

On Saturday last it was pretty generally known here that the terms of a treaty of peace were settled between
this country and France. On Sunday, at a conference with the duke, on my urging our progress, he told me that
our business should be very speedily settled to our satisfaction; that I might consider it perfectly in that point of
light, as His Majesty was determined to sacrifice something of what he considered as his right, to testify his good
wiU to us. You, sir, have seen so much of this business as to know how to appreciate those circumstances; my
present opinion is, that the new position of Spain with respect to England will induce them to come to a decision
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with us. You may be assured, sir, that I shall omit neither assiduity nor such arguments as I am furnished with

to accelerate the determination. ,.,.,,
Having short information of a vessel ready to sail from Bilboa, I thought it advisable to give you this hasty sketch

of our present position, which otherwise I should have deferred till after the conference 1 mean to request to-mor-

row, and in which 1 hope something more decisive will be fixed.

I am, with sentiments of the utmost respect r.nd sincerest esteem, my dear sir, your faithful and obedient sei-vant.

THOMAS PINCKNEY.
To the Secretary of State.

Mr. Pinckney to the Secretary of Slate.

San Ildefonso, 1st October, 1795.

Dear Sir:
I am not favored with any of your letters, since 1 left England; but, as the President may desire to

know the progress of the negotiation with which I am charged, previous to the meeting of Congress, I herewith send

you the material parts of what has passed in writing, from wlience he will be able to form his own opinion of our

prospects in this business. It will be unnecessary to state to you the purport of the various oral conferences I have

had with the Prince de la Paix (late Duke of Alcudia) on this occasion, as they were preparatory to the written

documents I now enclose, which may be considered as the result of those conferences as far as they extend. I will

not talie up your time witii conjectures of what may probably be the issue of this negotiation: lor where measures

are adopted "from the fluctuation of occurrences and not from system, conjectures must be wildly hazarded.

You may be assured that nothing within the scope of my abilities shall be wanting to induce a line of steady con-

duct towards us. and I conclude that, in the course of another month, it will be decided whether this business

can be concluded or not: in either event it will be unnecessary for me to remain here, and I therefore propose set-

ting out for England in that space, unless events, which 1 do not now foresee, should require a longer residence here.
^«iri Tfc« *tii_ ^i ii *- 1. • - :„i. ]„ :_ „r „..*i :+., a„ . :..4. A*.. n\ 1„^ T>..4.i„j—When Mr. Short leaves this court, he intends, in pursuance of your authority, to appoint Mr. Charles Rutledge

as charge des afiFaires during his absence. This young gentleman, who accompanied me here as secretary, and

with whose conduct I am perfectly satisfied, is son of the chief justice of South Carolina, whom I believe you know.

Short says his appointment will be only at the rate of £300 per annum. I therefore beg leave to represent to

you that it is impossible for iiim to live in a decent style on tiiat salary, and would, therefore, submit the propriety

of an augmentation. That sum may be sufficient for a secretary living with a minister, and the principal part of his

expenses borne by him, but it is beyond question, that a person cannot attend on this court without expending far

beyond that sum.
I am, with sentiments of consideration and respect, dear sir, your faithful and obedient servant,

THOMAS PINCKNEY.
The Secretary of.State.

[Enclosures in the foregoing despatch of Mr. Pinckney.
]

Mr. Pinckney to the Bitke of Mcudia.

San Ildefonso, July 29, 1795.

Monsieur le Due:
In running over the " ordenanza de corso" of His Majesty, dated the 1st of May, 1794, I per-

ceive, with pleasure, the sentiments ofjustice which dictated the Mth article, which appears to me conformable with

the engagements entered into by the court of Spain, by concurring in the terms of the armed neutrality of the last

war. The spirit of this article, if I mistake not, amounts to this: that Spain, faithful to the principles she had

adopted on neutral rights, was ready to act in conformity to these principles, but that prudence required a previous

knowledge whether France, who had also adopted the articles of the armed neutrality, would act in the same man-
ner. That, therefore, she permitted her vessels of war to bring into her ports neutral vessels laden with produce
belonging to France, by way of precaution, and only until this point should be cleared up; but that, as soon as it

was ascertained that France would act in conformity to these principles towards a neutral nation, she would adopt

the sentiments in conformity to her engagements, by conducting in the same manner with regard to that nation.

Now, if I am not mistaken in the sense of thsj said article, I think I may, witli propriety, propose to your excellency

that the King be pleased to give orders that his ships of war and privateers bring no longer into Spanish ports, ves-

sels of the United States of America, laden with produce belonging to Frenchmen. Seeing that your excellency has

been informed of the treaty; existing between the United States and France, which establishes these principles be-

tween the two nations; seeing that the Government of France has given the most unequivocal assurances to ours

that it will observe this treaty; and seeing that it acts in conformity to its promises, I conceive that it will not be

necessary for me to detail here to your excellency all the inconveniences which result from the practice of putting

merchant vessels out of their course, and carrying them to ports to which they were not destined, merely for the

purpose of sending them away after they have been brought in. From the delays, waste, and inevitable expenses

arising .therefrom, from the bad treatment of which our citizens complain of receiving sometimes from the crews of

the privateers, and, above all, from the spite and animosity Avhich often follow between the individuals of two

nations between whom it is the ardent desire of the United States to cultivate the most perfect harmony and friend-

ship, not doubting but that your excellency entertains corresponding sentiments of good will towards my nation, I

have no apprehension that a conduct towards us will be continued, which, without being of the least advantage to

the interests of the King, is very prejudicial to the United States.

I pray your excellency to accept the expression of respect and high consideration with which I have the honor

to be, &c. &c.

Not knowing whether your excellency has at the Sitio a copy of our treaty with France, I take the liberty to

enclose tlie article on the contraband of war.

Mr. Pinckney to the Duke of Mcudiu.

Sax Ildefonso, Uh August, 1795.

Monsieur le Due:
As in the cases not comprehended in the " ordenanza de corso"' of His Majesty, but which

are to be determined (according to the agreement your excellency made with Mr. Short) by the principles of our
treaty with France, it appears to me there will be less inconvenience to all parties in preventing judgments contrary
to the treaty, than if that agreement were changed, after I take the liberty of laying before your excellency the cases

as they arrive, in order that your excellency may give the proper orders. With this view I have the honor to

inform you that the brigantine Maria, of Boston, laden with provisions belonging to France, was taken into the

port of Santander, on the 11th of June, where she is now detained; and I request your excellency to give orders to

enable her to pursue her voyage. The long detention which this vessel has already undergone, with a perishable

cargo, will, T hope, plead my excuse with your excellency for my pressing solicitation to have a speedy decision on
this affair. I also take the liberty to inform M. le Due ot the circumstances relative to the American ship Liberty,

of New York, according to the advices I have received, which are, that this vessel being at Bordeaux, was freighted

by an American house to carry a cargo to Bilboa, consisting partlv of whale oil and of dried codfish. The fisTi was
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tiken out by another American vessel in the river, and (he oil landed, and was, of course, laden on board the

r 'bertr in the port, but it always continued to be American property. This vessel was rnet at sea, eight leagues

from Bi'lboa and carried as a prize into that port by a Spanish privateer, who pretends to have the articles which

vere laden 'at Bordeaux condemned as good prize, in virtue of the declaration ot His Majesty, at the commence-

ment of the war; by which it is ordained that French produce, and even those of foreigners landed in France, having

naid the entrance duty, shall not be admitted into Spanish ports, though they should be laden on board of neutral

ottoms But I submit to the superior wisdom of your excellency whether this arret could have had in view a case

like the present, in which the entry duties were not received by the French, and in which the property has not been

changed And' I request your excellency to observe, also, that this determination, taken at the beginning of the

war "was modified by the principles established in the 4th article of the '• ordenanza," by which it is proved that,

in tlie actual circumstances, if the cargo of this vessel had been altogether ot the manufacture and property of

Frenchmen, and was met at sea by a Spanish privateer, she could not be condemned according to the said princi-

ples. It would, therefore, be very extraordinary if the property of the friends of Spain were condemned in a case

in which her enemy's property would go free.
t > .u * c ^ kj

In submitting those cases to the inspection of your excellency, I have the most perfect conhdencc in the equity

of the decision, Ind I pray you to be assured of tlie sentiments of the high consideration and respect with which I

have the honor to be, &c. &c.

The Duke of Akudia to Mr. Pinckney.

San Ilvefonso, August lith, 1795.

I have communicated to the King the contents of your letters of the 29th of July and 6th current, in which

you bring to view the otter made to Mr. William Short, that our ships of war and privateers should respect the tree

navigation of the United States in the same manner as those of France.
.

You solicit to have liberated some vessels detained, and tlie restoration of the cargoes of some others repu ted

contraband according to the fifteenth article of our privateering ordinance.

On observing what you state. His Majesty has directed proper orders to be given to the Minister ot Marine for

liberating the brigantine Maria, of Boston, and the Liberty, trom Bordeaux, which you declare, to be American pro-

perty. That the captain of the Providence be paid for the pitch, tar, and turpentine, taken from him at Santander,

as contraband articles.
, ^ ,

,• , . . , . • .,• -, r^r ,r ,

: And in like manner that restitution be made for the cargo ot the American brigantine Abigail, ot New York, con-

sisting of iron, steel, boards, and paints, confiscated by the. marine judge of Santander.

I hope that, in these dispositions, you will acknowledge the sincere desire which animates His Majesty to culti-

vate the most perfect harmony with the United States, and to cement still more the friendship subsisting between
the two countries.

On my part, I renew to you on this occasion, &c.

Mr. Pinckney to the Duke of Akudia.

San Ildefonso, August lOlh, 1795.

Monsieur Le Due:

As in the conference with which you honored me on Wednesday last, I perceived that, although you have
read with attention the memoir of Messrs. Short and Carmichael, upon the right of the United States to the naviga-
tion of the Mississippi, and to our southern limit, and admit the justice of the arguments therein contained, yet, that

your excellency entertained some doubt relative to a part of the pretensions of the United States, I have thought it

my duty to lay before your excellency some arguments in addition, and I have endeavored to avoid as much as pos-
sible a repetition of those which have been so well developed in the said memoir, upon which I always rely as the

most perfect exposition of our rights.

I have the honor to be, &c.
T. PINCKNEY.

Memoir, by Mr. Pinckney.

" Thirty-two years have elapsed since all the country on the left or eastern bank of the Mississippi, being under
the legitimate dominion of the then King of England, that sovereign thought proper to regulate with precision the
limits between the provinces of Georgia and of the two Floridas, which was done by his solemn proclamation, pub-
lished in the usual form, by which he established between them precisely the same limits which, nearly twenty years
after, he declared^to be the southerly limit of the United States, by the treaty which this same King of England con-
cluded with them in the month of November, 178-3.

"By the treaty of peace, between the late King of .Spain and that sovereign, signed the 20th January, 1783, he
ceded to His Catholic Majesty the two Floridas, without making any description of their limits. However, it is not
difficult to prove, not only what were those limits, but also what the two contracting parties understood by that ces-
sion. It is very evident that Great Britain could not be understood to have ceded more to Spain tiiun the two Flori-
das, according to the limits fixed by the proclamation of 1763, and according to what had recently been concluded, by
a solemn treaty, to be the southerly limit of the United States. She had not been fortunate in the war « hich pre-
ceded that treaty; but it had not so far humiliated her as to dishonor herself by ceding to Spain a territory w hicli, two
months before, she declared to belong of right to the United States. But, it is likewise evident that the
Spanish Government, at that time, understood the same thing in receiving, as England did in ceding, the Floridas.
In order to prove this, one need only observe the dates of the relative circumstances in this business. The said pro-
clamation of the King of England had been published more than nine years before that epoch; it v.as impossible,
therefore, for the court of Spain to be uninformed on the subject of it; and if it were not content with the limits
therein adjusted, it should have had others inserted in the treaty of peace of 1783. Besides, the provisional articles
of the treaty between the United States and England, in which this limit was acknowledged, \vere signed in the
month ofNovember, 1782, and immediately communicated to the court of France. Now, the close connexion which
at this time united the House of Bourbon, who possessed the crowns of Spain and France, was notoriously known.
It is well known that these two nations were allied and confederates in the war against Great Britain. Is it, there-
fore, credible that the court of France omitted to communicate to their ally the treaty of the United States with
Great Britain before the articles with Spain and the latter Power had existence? Ami this being the case, I repeat
that, if she were discontented with the limits there determined for Florida, she then had an opportunity for opening
negotiations in order to cliange them. But if it were possible to imagine that Spain, thus linked with France, and
having an able negotiator upon the spot, treating of peace with the same Power, could have been ignorant of what
was passing, a subsequent period occurred in which she still had an opportunity ofmaking her objections lo those limits,
and when it was impossible that she could not have possessed all tlie necessary information, that is to say, all the
time which had elapsed until her definitive treaty with Great Britain, which was not signed until the 3d of Septem-
ber, 1783—a period of two months after the treaty with America had been communicated to France, aiitl even six
months after it had been published in the United States. From these facts it follows that Spain, being informed of
the limits fixed by the proclamation of 1763, and acknowledged by the treaty of the United States, was content with
them, or that, if she were not, that she made attempts with Great Britain, which, having failed in bringins_about a

68 VOL. I.
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cliange of tlieui in tlie treaty by which she obtained Florida, it results, from every principle ofjustice, that she remained
satisfied with those limits. But it has been said that Spain had pretensions for passing the limits above mentioned by
the right of conquest—her troops having, during the war, seized a certain portion of territory beyond that limit; but the
answer (0 this pretension is as simple and as conclusive as that just developed, which is, that the territory conquered
must have belonged, before the war, either to the United States or to Great Britain. If it belonged to tlie United
States, it is very clear that Spain could have no right to make conquests on a nation with whom she was not at war,
and 1 will not, for a single moment, admit an idea so disrespectful to Spain as to imagine that she could pretend to

be the fiiend of the United States; to have succored them inthe war, to have even lent them money for maintaining it; at
the same time she was depriving them of their property. If this territory belonged to Great Britain, His Catholic
Majesty obliged himself, by the sixth article of the definitive treaty with Great Britain, to deliver up, without diffi*-

culty, all the country and territories conquered by the arms of His Majesty, which were not comprehended in the
same under the name of cessions or of restitutions. Now, by the treaty, there was, under this description, (besides

the island of Minorca) only Florida, whose limits have been proved above. Therefore, in both cases, Spain has not
the right of retaining these possessions under the name of conquest.

"Slississippi.—The right of the United States to the free navigation of the Mississippi, also depends upon the
best founded and most incontestable principles. In considering them I shall avoid, as much as possible, a repeti-

tion of the contents of the memoir of Messrs. Short and Carniichael, as I have endeavored to do in that which 1 had
the honor of submitting to your excellency on the question of the limits, and this is the reason why I shall say noth-

ing upon the argument which appears to me alone to decide this discussion in tiivor of the United States, to wit: the

natural right they have to this navigation. But I shall content myself by saying some words on their right, found-

ed upon the contracts, or their conventional right. And as to the first, but one observation presents itself, which can
be applied to both the questions, of limits and of navigation, which is, that the contracts and the stipulations, rela-

tive to these two subjects, were made by those who had the right of making them when Spain had no interest there-

in; and that this Power having acquired the territories upon which she supports her rights, after they had been sub-

jected to those conditions by the lawful proprietors, it consequently follows that she should be liable to the same
conditions with regard to these territories, as the ancient proprietors were: for there is nothing more clear than that

those proprietors could not cede to Spain a right which they themselves had not. Let us examine, then, whether
those ancient owners, admitting they were in actual possession, could with justice hinder the inhabitants of the

United States from navigating the Mississippi. The parties were France and England, who (the one possessing

the right and the othei- the left bank of the river) declared, by the treaty of peace of 1763, that all the subjects of the

British empire should have the right of navigating the Mississippi in its full extent, from its source to the ocean.

By this article, the right of the United States (then a constituent part of the British empire) to navigate this river

was acknowledged, and it may be added that they were the part of that empire for which this article must have
been principally stipulated, being the partthe most interested in it. Now, which of those two contracting Powers
could now lawfully deprive us ot this right? Certainly not France, who would do it in direct contravention of her

treaty of 1763—France, our friend, our ally, who lavished her blood and treasure for the support of our rights-
France, in a word, who, by the 11th article of her treaty of alliance, had agreed to guaranty to the United States
' their possessions and the additions or conquests which their confederation may procure during the war, from any
of the dominions now, or heretofore, possessed by Great Britain in North America, the whole, as their possessions,

shall be fixed and assured to the said United States, at the moment of the cessation of their war with England.'
" Neither can Great Britain oppose the right of the United States to this navigation, in derogation of her treaty of

1763, and in direct contravention ot her treaty with the United States, in November, 1782. If, therefore, neither

the one nor the other of these ancient proprietors had the right of prohibiting the United States from the navigation

of this river, I must repeat, here, that they could not, in ceding their territory to Spain, cede, also, a right which
did not at all belong to them, and, consequently, that Spain does not possess that right. It may here be added, that

all the arguments founded upon the knowledge Spain possessed of the existing state of the contracts, when she ob-

tained her acquisitions, which have been above applied to the question of limits, are opposed, with still greater force,

to her pretensions to the exclusive navigation of the Mississippi; forasmuch as she was one of the contracting parties

to the treaty of peace of 1763, and as, by the second article of the definitive treaty of peace, concluded in 1783,

that very treaty was expressly one of those which served as a basis and foundation to that of 1783."

Mr. Pinckney to the Duke of Akudia.

San Ildefonso, 29;A August, 1795.

Monsieur Le Due

:

Having had the honor of presenting to you the project of a treaty of friendship, of limits, and of commerce)
and having, at the same time, offered another project, separately, contained in a single article, which tends to ce"

ment, still more, the connexions of friendship between the two nations, I must remark to your excellency that»

in case you agree to the latter project, it may be substituted in the treaty instead of .the twelve articles, from the

fifth to the sixteenth, inclusively, which, in that case, would become useless; but wishing to insert this observation

in the treaty, I take the liberty to inform your excellency thereof, in order to avoid the confusion that would other-

wise take place.

With a hope, which I conceive to be founded in the interest of both nations, that this negotiation will speedily

terminate to their mutual advantage,
I have the honor to be, &c. ,

THOMAS PINCKNEY.

The Duke of Jllcudia to Mr. Pinckney.

San Ildefonso, 29/A August, 1795.

Sir:

I have observed, in yours of this date, the reflection which you have made relative to the project of a treaty

of friendship, limits, and commerce, which you delivered to me, and the separate article, at the same time, accom-
panying it, and coincide with you in the just observation which you have made.

1 renew, &c.

Mr. Pinckney to the Duke of Mcudia.

San Ildefonso, 20th August, 1795.

Monsieur Le Due:

I have the honor to address your excellency in favor of an American citizen, named Denabre, captain of the

merchant ship Betsey, of Philadelphia, who writes to me from Madrid, that, after having been detained upwards ol

fwo years in the pursuit of his claim against the captors of his vessel, and after having obtained a favorable sentence
'•-- *-=»-— 1 of appeal, who were to judge his process in the last resort, his adversary still sought further de-
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lays, by making a representation to His Majesty, requesting that a greater number of judges be appointed for giving
definitive judgment. If tliis representation has been made, I doubt not but your excellency will see it in its true
light, and will act so as thatthat justice, which, 1 am confident, His Majesty desires to render, be no longer delayed.

I have the honor to be, &e. &c.
THOMAS PINCKNEY.

Monsieur Le Due:

Mr. Pinckney to the Duke of Almdia.

San Ildefonso, 3(/ Heplember, 1795.

I have the honor to send you, enclosed herein, the copy of two petitions, presented by the captain of an
American vessel called " The Three Friends," [Los Tres Amigos] to the marine tribunal of Santander, in which
the circumstances relative to his detention are detailed, and from which, it appears that the captors, notwithstand-
ing his claims, have landed the cargo of the said vessel.

As I am well assured, from what has already taken place on like occasions, that His Majesty will be pleased
to cause this vessel and cargo to be restored, I take the liberty of laying these facts before your excellency, not
doubting but that you will have the goodness so to act as that this affair be terminated with the least possible expense
to all the parties interested.

Ishallonlyadd an observation, that the circumstance of this vessel having been found in the possession of Fiench-
men, cannot change the case, because she would not have been deemed good prize if she had been carried into
France: and even if all the cargo belonged to Frenchmen, it would be restored here, according to the last dispo-
sitions of His Majesty.

I have the honor to be, &c. &c.

Mr. Pinckney to the Prince of Peace. *

San Ildefonso, \Zth September, 1795.
Monsieur Le Prince:

I have the honor to inform your excellency that the owners of the American vessels, the Rooksby and
Greenway, which were carried into the port of Cadiz, in the year 1793, by His Majesty's frigate Santa Cathalinda,
have sent an agent to Spain, in order to receive those vessels, which they supposed had been put incomplete repair
in the royal dock yards of His Majesty. Your excellency will readily recollect all the circumstances of this af-
fair, by recurring to the letters with which you honored Mr. Short, on the lUh and 24th of October, 1794. The
agent of the proprietors has had those vessels surveyed at Cadiz, and the report of the artists states, that there is
still sufficient time to repair them, if the work be done before the autumnal rains complete their ruin. This agent
is authorized to receive the indemnifications due for the freight of the cargoes of these vessels, and for the expense
of their detention; but that which presses most in this case, and on which I beg your excellency to communicate
to me the King's determination, is the giving of an order for the commencement of those repairs, as the agent is ar-
rived here at the Sitio, where his expenses are more considerable than he can conveniently afford, and as he assures
me that, if the repairs are not begun immediately, it will be useless to undertake them. As to what regai'ds the
freight, and other demands, I have no doubt but we shall be able to arrange them amicably, at the same time we
regulate the principles of several other claims of the same nature.

I have the honor to be, &c. &c.

The Prince of Peace to Mr. Pinckney.

San Ildefonso, \bth September, 1795.
Sir:

On observing what you state in the letter of the day before yesterday, on the solicitation of the proprietors
of the American vessels, the Rooksby and Greenway, detained at Cadiz, since the end of 1793, I assure you, sir,
that orders have long ago been given for proceeding, without loss of time, to the repairing and refitting of the said
vessels, agreeably to what has been proposed; but without attending to the pretended reclamations, for the reason*
mentioned in my letters to Mr. William Short upon this subject.

On this occasion I reiterate to you, &c.

Mr. Pinckney to the Prince of Peace.

,, , T, San Ildefonso, 20//j September, 1795.
Monsieur Le Prince:

Having received orders from the Government of the United States of America to make reclamations to the
court ot bpain, in consequence of the capture of several vessels belonging to their citizens, as well by the Spanish
ships ot war, as by their privateers, during the war which has just been terminated, it is my duty to state to your
excellency the basis upon which these reclamations are founded. There is no principle more incontestable, or more
generally acknowledged, than that which establishes that, when two nations have the misfortune to be at war, the
other nations wishing to remain at peace, and not to meddle in the quari-el, ought not to meet with any molestation
or bad treatment from them; but, on the contrary, that they should be free to go and come, to pursue their com-
merce ana their labor, in the same manner as though the war did not exist; always suspending the plenitude of the
exercise ot this right m 1;wo cases only: the first of which is, not to carry, either to the one or to the other of the
belligerent parties, warlike stores. The second, to carry nothing to places besieged or blocked up. With the ex-
ception ot these two conditions, the war should be null, and as thougli it did not exist, so far as it respects neutral
"'^tions. 1 his Uoctrine, founded upon reason, and supported by the sentiments of the most enlightened writers, is
lurther establisheU by the express approbation of the commercial nations of Europe, of whom there is scarcely one
who has not adopted these principles in their late treaties, in which they declare the conduct which the contracting
parties should liold, in case either should be at war. But the time in which this common sentiment of the majority
^.t'le maritime nations manifested itself more clearly on this subject, was, when maritime conventions were esta-
blished, in 1780, in the first instance, between the Northern Powers, and adopted posteriorly by a decisive plurality
ot the nations of Europe, and particularly by Spain.

r j

It is this respectable code, dictated by wisdom and moderation, which, by preserving the privileges of those at
peace, does not infringe the rights of those at war. This code, whose equitable principles have drawn forth the as-
sent and support of the most respectable Powers of Europe, who also, by their position, as well political as geographi-
cal, seemed to have but little interest in it—I mean the emperor and the King of Prussia, who have soten-nly
aaoptea it—this code, in a word, uniting the sentiments of all the nations of the two hemispheres, except a single
l^ower, has placed on a certain basis that which henceforward should be the law of nations on this subject. It is
this code which I cite for the foundation of the proposition I have to make to your excellency, to wif that the
decisions on the captures of the American vessels which have been brought into ports belonging to His CatholicMajesty, byJns ships of war or privateers, shall be given according to the principles of the above mentioned con-ven ion, made between the Empress of Russia and the King of Denmark, in 1780, and to the principles of which,
.-jpainanu the United States have since declared their intention of adhering, and that commissioners shall be namedon Doin sides lor determining the reimbursements that may be due on this account. I do not think I can prooose to
your excellency a more convenient method for terminating all discussion on this subject, than by establishing a rule

* Before addressed as the Dulce of Alcuc^a.
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formally approved of by both nations, who have united, in its favor, so remarkable a plurality of the important Eu-
ropean Powers—a rule, moreover, conformable to the principles which His Majesty has declared he would follow
in the war which has just been terminated, since, in the 14th article of his "ordenanza de corso." he has deter-
mined to observe the same conduct in t^ls respect, which should be held by his enemies. Now France has been
held, by her treaty with the United States, to observe these same principles, and she has acted conformably, so tliat

the same rule which the King has already established, is precisely that which i at present claim. If the fact be as
our citizens complain, that a considerable number of our vessels have been taken and carried into the ports of His
Majesty (particularly in the West Indies.) when they were occupied in lawful traffic only, where, after a long de-
tention, their cargoes have been carried ofl" by force, without the proprietors, for the most part, knowing whether
they were condemned by a court of justice or not; if it be proved that half of the crews of some of these vessels
died of the disorders incident to their captivity, those who survived abandoned their vessels and cargoes, rather
than face the dangers of so destructive a detention; and if, by the very sentences of the tribunals in the islands,

(where the sentences have been communicated to the owners) it be proved that the acts for which these cargoes

have been condemned were not oB'ences against the law of nations; I am too well convinced of His Majesty's
equity, and of his benevolence towards my nation, one instant to doubt that he will order proper measures to be
taken for repairing the wrongs committed under color of his authority. If, on the contrary, these facts do not exist,

and should not be proved to the satisfaction of the commissioners named by the King, he will have given a proof of
his love of justice, and of his friendship for the United States, which will cost but little; will put a stop to every
complaint in this respect; and do away the necessity of a claim on the part of Government upon each individual

case, which would give an infinite deal of trouble to your excellency, and bring with it an endless discussion. I

take the liberty of adding, here, a single reflection, which is founded on what appears to me to be the true interests

of Spain on this subject, to wit: that it is expedient for a nation possessing the richest productions in the world,

and who, during a war, must necessarily draw great resources from her distant possessions—for a nation whose in-

habitants are not generally led by habit, or perhaps by sentiment, to a privateering war—that it is expedient, in a

word, for the mistress of the mines of Mexico and Peru, to give the most ample latitude to the rights of neutral

nations, during a war. It is this sentiment, founded on justice and sound policy, which, doubtless, dictated the ad-

herence of Spain to the principles of the armed neutrality, proposed by Russia; and I have no suspicion that, in

the present case, she would wish to swerve from it to do an injuiy to a nation, led equally from interest and dispo-

sition, to rank herself among her best of friends.

I have the honor to be, with sentiments of the highest consideration and respect.

Monsieur LeDuc, your most obedient and very humble servant,

THOMAS PINCKNEY.

The Prince of Peace to Mr. Pinclmey.

San Ildefonso, 23rf September, 1795.

Sir:

I yesterday received yours of the 20th, relative to the orders you have received from the President of the

Uniled States, for claiming indemnification for various prizes made by the ships of war and privateers of Spain,

particularly in America, and soliciting the naming of persons on both sides, informed of the cases and complaints of

the proprietors, for determining them according to the principles of the neutrality adopted in the year 1780, by the

Northern Powers of Europe and by Spain.

You accompanied the said paper with an additional one, which I did not touch upon on Sunday, when I handed
you the project of the treaty, expecting that this point would be provided for therein.

And, in answer to both cases, I can ini'orm you that, on the same terms as have been determined the American
prizes in Europe, since the neutrality of the United States with France, in the present war, has been known, shall

be judged the prizes which may have been made in America. But this matter being very different from the system

of a treaty stipulating positive regulations for the future, there is no necessity of including it therein.

I renew, on this occasion, my sincere desires, &c.
THE PRINCE OF PEACE.

Notes on the project of a Convention proposed by His Excellency the Prince of Peace.

25th of September, 1795.

Tlie preamble of this project appears very convenient, but there would be no impropriety in expressing the ap-

pointment of the plenipotentiary of the United States according to the forms prescribed by their constitution.

Art. 1.

Art. 2. I think that it would be better to insert six months, instead of one year, for the period in which the gar-

risons shall retire, because six months may elapse after the signature of the treaty, before the ratifications are com-
pleted, and hence the year which Spain requires for this purpose will be obtained.

Art. 3. The same period of six months may be substituted instead of one year, as in the preceding article, which

corresponds with this.

Art. 4. In the ninth line of this article it appears that the word " anchura" (breadth) may be substituted for

*' extension."
In the 11th and 12th lines, the words " solo et exclusivamente" (alone and exclusively) should be omitted, for

Spain could scarcely confide in the good faith of the United States, nor in this convention, which she is about to con-

clude with them, if they agreed to an article which would be an infraction of another treaty, previously made. Now,
by the treaty of peace between the United States and Great Britain, concluded in 1783, it is stipulated that the navi-

gation of tlie river Mistissippi shall continue free to the subjects of Great Britain and to the citizens of the United

States. It appears that the following provision would have all the desired effect: " It is nevertheless agreed, that

nothing contained in this article shall be construed or interpreted, to communicate the right of navigating this riverj

to other nations or persons, than lo the subjects of His Catholic Majesty, and to the citizens of the United States.

Again, tliis article is incomplete, and does not fulfil the object of the two parties, which is to avoid all circumstan-

ces which might become a cause of the interruption of the good harmony of the two naticms; because it does not point

out the manner in which this navigation shall be exercised. It is true, that the stipulation of the free navigation car-

ries with it, as of natural consequence, that the persons and effects of the contracting nations cannot be arrested, or

subjected to pay any duly for the use of this navigation, and that they are to enjoy all the conveniences on the bor-

ders ot the river which the laws of nations permit; but it could produce no inconveniency to stipulate these points

in the same article, by which means every discussion in this respect would be avoided in future. And I think it

would, also, be the interest of His Majesty, in order to do away all suspicion of contraband trade, that a place be as-

signed for the American vessels, arriving from sea, or from the river, to put into, or to touch at, instead of a more

diffusive exercise of this right. . ^
Suspension.—Again, as it appears that the court of Spain desires to establish this convention upon the basis ot

justice, although, at present, it does not judge proper to enter into commercial arrangements with the United States, 1

think that, upon this footing also, M. le Prince will agree, that justice will not be complete without some addition to

this article. For 1 take it for granted, that the right of the United States to the navigation of the Mississippi, a."''

to the limits, has been proved, and that it is incontestable; and I conceive this is deducible from the arguments wnicli
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have been brought (brward on tiie subject, on the part of the United States, having never been answered: and I am very
certain that, if there were reasons capable of refuting them, they would not have escaped the penetration and intelli-

gence of the minister conducting this negotiation on the part of His Majesty, who would have displayed all the argu-
ments which could be opposed with justice and energy to our pretensions. But his views are too upright to use un-
founded arguments. He is, also, too enlightened to employ weak reasonings.and I am sincerely and fully persuaded that

he had no others to produce. The right of the United States, therefore, being established, there is certainly some-
thing due to them for the suspension of that right, during a period of twelve years, which has done incalculable in-

jury to the inhabitants of the fertile countries watered by the Mississippi. Under this point of view, then, 1 conceive
I do not demand a thing incompatible with the most rigorous justice, when I make the proposition to cede to us a
convenient space of ground for establishing a depot, where the American vessels coming from sea may discharge their

cargoes, with those arriving from the neigliboring ports on the river. Besides, Spain having actually seen and con-
sidered the reasonings and the equitable basis upon which the pretensions of the United Slates are founded, as soon
after that examination as she was convinced of their solidity, she has said, with a frankness and respect for justice
which does her great honor, " We do a^ree, that the navigation of the Mississippi be common to both nations;" and
I am too well assured of the Spanish good faith, to imagine that she wished this declaration to be illusory, without
utility and without effect. Now, by the position and singular nature of the Mississippi, its navigation cannot be ex-
ercised with advantage by the citizens of the United States, without such a place for unlading their vessels as I wish
to have stipulated by this convention: and I doubt not but that His Majesty will agree to it, after liaving reflected
that it is a natural consequence of what is already concluded. Nor do I think it would be well to omit this part of
the article under an idea that when we agree to a thing we agree to every matter necessary for its execution, and
consequently, that the Americans will have the right of using the necessary accommodations on this navigation;
because I consider, as the principal object of this convention, the termination of every thing that may give room for
future complaints and disputes, whereas, the indeterminate manner of the use of this navigation would be a fertile
source of altercation, which 1 doubt not but M. le Prince will readily co-operate with me to avoid.

Before I examine the 5th article, it is necessary to remark here, that the 5lh, 6th, 7th, and 8th, and after, the
15th, 16th, and 17th articles of the project which Mr. Pinckney had the honor of proposing, be entirely omitted,
without any substitute, then it appears that every stipulation on commercial relations is rejected, and that His Ma
jesty contents himself with doing \yhat appears to him to be just, without wishing to connect more closely
the bands of friendship with the Unitejf States, by means mutually convenient. Mr. Pinckney, however, cannot
allow himself to think, such being the dispositions of His Majesty, observing his benevolence for the United States
and the position of the two nations, but that M. le Prince still has some articles relative to commerce to propose. As
to what regards an intimate friendship between Spain and the United States, under a political point of view, as re-
lating particularly to those possessions of Spain in America, Mr. Pinckney does not hesitate to say, that the advan-
tages which would result therefrom to Spain, are incalculable; and as to what regards merely the benefits of the com-
merce, he will content himself with laying only two circumstances before his excellency, proving that the commerce
of the United States is not contemptible: The first is, that the inhabitants of the United States liave doubled in the
space of twenty years, eight of which have been employed in a war, which having partook of the nature of a civil
war, was destructive to population, not only from the rage with which such wars are pursued, but by the emigrations
which follow in such cases. Notwithstanding, the population of those States, which, at the commencement of the
war in 1775, was under two millions and a half of persons, at this moment amounts to near five millions of inhabi-
tants. The other fact is, that the exports/rom the United States to foreign countries, for the last year, exceeded in
value, the sum of thirty-two millions of dollars. A country, therefore, which offers a market consisting of five mil-
lions of persons, manufacturing but little for themselves, and which exports to the value of upwards of thirty mil-
lions, principally of articles of the first necessity, cannot offer a disadvantageous commerce.
Art. 5th. It would seem that a part of this article contains inconveniences which should cause it to be rejected

by both parties. The first; principle apparently necessary to establish, relative to the Indians, is, that neither party-
should meddle in the political affairs of those inhabiting the territory within the limits of the other- and it is
especially the interest of Spam to hinder such practices with the great number of Indians inhabiting her
territory. But, if,it be stipulated by this convention, "Que no se depojara ni hechara de sus tierras a cRchas
naciones,"* atid a war should take place between one of the parties and an Indian nation inhabitin" the ter-

... -
)lu not lepel such enemies, or drive them from its lands, though they

should be the aggressor, without an mfraction of the treaty. The objection to this article originates onlv
in the desire which the United States have to avoid every source of discord with Spain. There is nothins
more evident than the care with which the United States have avoided a rupture, under very delicate circum-
stances. All Europe have witnessed, and Spain ought to be convinced of, the moderation, and of the wisdom of
their Government, on this score, with regard to European nations: and as to the Indians I can also, with confidence
assert, that our Government has spared no pains in order to live upon good terms with them, and to render to them
every friendly ottice and succor in its jiower; having established it as a principle never to take their lands, unless
It had a title to them, as a just indemnihcation for a war of aggression on the part of the Indians, or unless bv a sale
voluntarily and publicly made. I am well convinced that His Majesty possesses the same sentiments of justice andbenevolence .for those nations; but it appears, clearly, that neither Spain nor the United States should agree thatany other foreign Power, whatsoever, shou d have the right of meddling in the discussions which might take placebetween them and the Indians inhabiting their territories.

^ ^

The last part of this article appears also to require some ulterior explanations.
Art. 6th. Agreed to.

Art. 7th. To require explanation of the 10th and Uth lines.

Art. 8th, 9th, lOth, llth. .flgreed to.

Art. 12th. Here are omitted the 15th, 16th, 17th articles of the project of Mr. Pinckney.
Art. 13th. Here are omitted the 19th, 20th, 21st, 23d, and 23d articles of Mr. Pinckney.
Art. Uth and 15th. Jlgreedto.

„nn . V 1*^ ^-^ ^n""' '"Y ^'i*''''
last paragraph, beginning with the words "y los casos," to whicf

oppose<l; because it would render almost useless every thing contained in this .ind the nrPcedln.^ nrhVlp. 'ess every thing contained in this and the preceding article; becau,,„ „- . . ,1 . .• :,
"V „^,..v.^,= vri,ij W111115 vuiiutiueu lu iius auu lie pieceiuus article: Decaiisp if^epugnant to the system of the armed neutrality of the last war, which I conceive it is the interest of Spahi as

II as of the United St^ites, support; and because it would giv^, room to perpetual abuse and vexations '^I shallput a case, vvhich will show the inconveniences of this part of the article. The United States are at war with theAlgerines; if this war should not soon terminate, it is probable that the United States will have a squadron n theMediterranean; ,n that case, I suppose that Spain would not think it proper that the American ships of warVhouldhave the liberty of arresing those of Spain, of putting them out of their course, and of taking part of theTrcarZ,which they might do under pretext that they stood in need of it.
cargoes,

acc^u'^UM-*';iJ'''' """r^'*;'-
='"*?'''l'"? t" *e projet of M. le Prince, could not be executed in the United States onaccount ot their constitution, in which no authority exists, givin" ther ''-

-
---'-'• •

"^"".eii orates on
unless sufficient testimony be produced for having him broughf bef.

• That the said Indian nations shall neither be disturbed nor driven from their lands.
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M. le Prince will doubtless find, on reflection, that the term " malhechores". (malefactors) is infinitely too
vague, as it coinpiehends every sort of transgression opposed to good morals; and it is, also, too uncertain; because
such an act as would be reputed " raalhecho" (a bad or criminal action) in one country, or in one age, might not be
deemed so in another. As to what regards the efl'ects or property that may be stolen or concealed, and carried into

the territories of one of the parties, the following article gives a remedy, and the slaves are comprehended under
these descriptions. The reason why the crime of murder is the only one mentioned in the project of Mr. Pinckney
is, because it is the only crime appearing to merit the vengeance of governments, which obliges them to take the
trouble of pursuing the fugitives into foreign countries, because the exile, which is the consequence of their flight,

appears to be a punishment sufficient for other crimes; and because, by the 22d article, they may be deprived of all

the property which they may have been able, unjustly, to carry with them.

Art. 22.

Art. 23. Mr. Pinckney having stated, in a separate ihemoir, the reasons for inserting here an article as to the
captures made by the Spanish privateers, during the war just terminated, has nothing further to add to this.

[Enclosures in Mr. Pinckney's despatch of 28th October, 1795—postea, page 546.]

Mr. Pinckney to the Prince of Peace.

Madrid, 5th October, 1795.

Monsieur le Prince:

Your excellency, by the letter with which you honored me on the 23d ult., having agreed tliat the captures

of the vessels of the United States, which shall have been made in America, shall be judged according to the same
principles by which the prizes made upon the Americans in Europe have been determined since the neutrality of

the United States towards France has been known, there only remains, for the accomplishment of the comr
"

with which I am charged by the President of the United States on the subject, to explain what those principles are,

and to bring them forth: although it appears to me that this might be done very conveniently by an article in the

treaty, which, I hope, we shall soon terminate; as the principal object of this convention is the termination of the

diiierences which have formerly subsisted. However, as your excellency appeared to have objections to it, I have put
those details in the form of a separate convention, herein enclosed, and I flatter myself that the terms in which it is

conceived will be acceded to by your excellency.

The Prince of Peace to Mr. Pinckney.

San Lorenzo, "th October, 1795.

Sir:
In answer to yours of the 5th current, in reply to mine of the 23d. you say that you suppose the difficulties

pointed out therein, against the insertion in the present treaty, of an article relative to the captures made on the citi-

zens of the United States, during the present war, would require a separate convention in the terms mentioned.
But there is, moreover, opposed to this, the same reasons as those to the insertion of the article. I must add that,

as this business will require little explanation when agreed upon, there is no need of multiplying writing for insert-

ing it, and that it will be proper to confine ourselves to the limits of our particular agreement, for whose execution
the most clear and positive orders will be communicated.

San liORENZo, October 7, 1795.

The Prince of Peace, in consequence of the conference with Mr. Thomas Pinckney, on Friday last, on the treaW
between Spain and the United States, which finally closed the said treaty, hopes that, if Mr. Thomas Pinckney finds

it comformable to his instructions, and to what has been agreed upon, he will sign it when convenient.

Mr, Pinckney to the Prince of Peace.
Madrid, October^, 1795.

M. LE Prince:
I have had the honor of receiving the project of the treaty with the last corrections which your excellency

has given it, and I have considered it with all the attention which an instrument apparently of so much importance
to my country merits; and I request you to be assured that I have borne in this investigation the most convenient
disposition for establishing, upon just and solid bases, a close and sincere friendship between our two nations. It is,

therefore, with much regret that I find myself, after the most mature reflection, unable to sign this convention with-

out its undergoing some alteration, and the principal reason is, that it is not final and conclusive, but refers to ulte-

rior negotiations one of the principal objects of my mission, which is to establish the manner in which the citizens

of the United States are to navigate the river Mississippi. I should here remind your excellency that it was in con-

sequence of the representation of the charge des affaires of His Majesty, that the President of the United States

thought proper to establish the mission extraordinary which he has confided to me; and the principal reason offered

by Mr. Jaudenes in his letter of the IGth of August, 1794, for the adoption of this measure was, that " His Majesty
would not enter into any treaty, unless the powers to the ministers of the United States were ample, or accompa-
nied with secret instructions, having for object to conclude a partial, and not a general treaty.''' After which, he

adds, " that Spain is ready to treat upon the points of limits, Indians, commerce, and whatever may conduce to the

best friendship between the two countries." Having, therefore, arrived here with the impressions naturally made by

these expressions, it is with pain I have received the intelligence which your excellency has given me that His

Majesty would not, under present circumstances, enter into commercial arrangements. But, as commercial con-

ventions should be arrangements of mutual convenience, I have the honor of assuring your excellency that the

United States would not desire to have any, if the nation with whom they contract does not find a mutual advan-

tage in them; and for that reason I have not been more importunate with your excellency for establishing articles on

this subject, which the letter I have just cited appeared to authorize. But this is not the case with respect to what

regards the navigation of the river Mississippi, which has been the subject of discussion between the two countries

since the peace of 1783, and which, after all that has passed, I think that the United States have a right to expect to

be put upon an advantageous footing in this treaty. 1 shall not here repeat what I have already had the honor of

representing to your excellency in writing and in conversation on this subject, adding only to my note on the fourth

article of the project of your excellency, references to some authors on the laws of nations, proving that we pretend

to nothing unauthorized by those laws, even admitting we had no other equitable demands on account of the exclu-

sion from that navigation which we have suffered for twelve years.—V. Grotius de J. B. and P., I. 2, c. 2, sec. 15;

Puftendorf, I. 3, c. 3, sec. 8; Vattel, I. 2, sec. 129.
I shall here take the liberty of submitting a paragraph which might be added to the last article of the project of

your excellency, and which appears to me of a nature not to encounter any difficulty, and may be regarded as an

intermediate mean until His Majesty shall think proper to bring forward the ulterior measures on the subject men-
tioned in this article, observing, at the same time, that I do not pretend to propose this as an exclusive mean; but

that if your excellency should have any other to propose, by which the United States might freely enjoy this naviga-

tion without waiting the result of the ulterior measures, which circumstances may still put off' lor a long time, I shall

be much charmed at being able to agree thereto, having nothing more at heart than to terminate this discussion to

mutual satisfaction. There are some other points in this project, of less importance, but which appear to me sus-

ceptible of changes which I shall have the honor of adding, in which I think we shall readily agree.
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I expect to go to the Sitio to-monow, and I shall have the honor of presenting my respects to your excellency at
the conference on Sunday, when I hope to receive the determination of your excellency on the subject

'

1 have the honor to be, &c.

In the fifth article, the word " offendan" appears to me too vague and indefinite, and therefore it would be the
better to omit it. In the last paragraph of the sixteenth article, tor " la Hspana," should be substituted "las dos
Polencias," becmse the two Powers having equally the liberty of arresting the vessels of the other party in case of
neutrality, they should be equally held to make coinpensationj and although the United States do not support a sreat
naval army during peace, I conceive that, in case of a war, they would not want resources of this kind And in
the note which I have already had the honor of presenting on this article, I have detailed a case in which an Ameri
can squadron, under very probable circumstances of arriving soon, might be able to make use of the rieht which th

U

article would concede. It appears also that the price of the articles should be fixed in this convention- and as it i^
only in cases ot urgent necessity that the right of taking them will be exercised, that price should be fixed wJh
enough to hinder them from being taken without a real necessity, in which case those who would take them miX
easily have them also on paying a high price, and the neutral nations would be indemnified for their detention 3
tor having lost the object o their voyage. Wherefore, I propose that, in lieu of the words "por icito cle m valor''
there be inserted, "at doube the price which these eft'ects cost," which will be proved by the papers relative to tL
cargoes found on board ot the said vessels.

.. x^",*u
ff.venteenth article, I propose that, instead of "d'Espagne," towards the end of that article, the words

?]
the belligerent Power" be inserted; and that, instead of the last words, beginning with " Lino," there be inserted

It it shall not be proved that they truly belong to the subjects or citizens of the contracting Power which shall be'
n6utr3.i.

In article twenty-first, I propose to change the following words: Instead of " S. M. Catolica." insert "the Uv'n
Powers;" and instead of " concedera," " shall mutually give on both sides to the commerce between the twonations*

Mr. Pinckney to the Prince of Peace.

Monsieur le Piunce:
^^"^ Lorenzo, October II, 1795.

If I have nghtly understood what you did me the honor to say to me at the conference to-day, on the subjectof my letter of the 9th current, that you could not agree to add what I proposed to you in the last art cle of the oroject of the treaty ot your excellency, because, that proposition being naturally temporary, and 1 able o be d a.Sas soon as the ulterior measures brought into question in the last article shall have been taken, you did not think moper to insert It in a treaty whose articles are ot a permanent nature; but that you would agfee to propose to HisMajesty and to support the proposition that, by a separate instrument, the accommodation of a Zo ft New Orleans, which I proposed, shall be agreed on, and that, in the same instrument, we may also insert the an an^ment;relative to the prizes made upon the Americans during the war lately terminated; Lying, theretbre iXfted onthis proposition I have he honor to reply, tl.at, although I do not see, under the same poin of view as yoiu excellency, the objec ion made o the insertion o a temporary article in the same treaty with other p^-manent arrwements, since it has generally been practised hitherto, yet the regard 1 have for your excellency'sSoVandmJsincere desired rendering the arrangements we are treating of as agreeable to Splin asX b" comZ We 'wlr h ^lduty, lead me to acquiesce in this matter provided that the" latter convention be of the smn^e force and exec^^^^^he same time as the principal treaty; and the better to explain my intentions hereon, I take tKbefv of tmlltherein enclosed the project ot two separate articles for the latter instrument, such as I cL^n and Lldou^tnot, your excellency will find reasonable. ^ ' ' ^ aouDt

Mr. Pinckney proposes that the following be added to the last article of the project of M. le Prince- 1st An.Ithat, in die mean «h. e, the citizens of the United States shall have liberty to cany their produce
£"

to.New Or eans, and there to lodge them in stores, to which there shall be two keys, o le of vdikHis Majesty's customhouse oflRrer. and tip nther h„ tUo .,..„„..;.,f 1 .i,.,. .l-',' "'"'".'-'

common consent, (if trerci^ S'ee in tLThoice if" lot^ h^ "firn'^'''
commissioners they shall choose, by

these five shall finally determine fhe question a"nd;hou'anLf^ ' '''"* commissioner, and a majority of votes ofquestion, and without appeal.

Tlie Prince of Peace to Mr. Pinckney.

San Lorenzo, October 12th, 1795.

Mr. Pinckney to the Prince of Peace.

M. Le Prince: ^^^' Lorenzo, October 16th, 1795.
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by the ships of war of Spain during the war, it appears clearly that we agree upon the principles which ought to de-

termine this business, since the verbal convention which you made with Mr. Short, " That Spain will observe in

the determination the same conduct towards you which is prescribed by the treaty of commerce between France

and the United States," is so much the more satisfactory, as your excellency, by your letter ol 23d ot September, ex-

tends this principle to all the vessels of the United States which have been taken during the war as well in the

American seas as in those of Europe. What at present appears to me necessary is to put it in my power to send to

the President of the United States the result of the claims which I have had the honor to make in virtue of my com-
mission on this subject, and to agree upon arrangements for giving effect to these principles. With this view I have

the honor to propose that your excellency communicate to me officially the determination ot His Majesty on the

subject, and that the principles being thus stipulated, commissioners be named on both sides for ascertaining the dam-

ages which may be due to the citizens of the United States according to tliose principles.

The Prince of Peace to Mi-. Pinckney.

San Lorenzo, October ISth, 1795.

You refer me, in your letter of the 15th instant, to mine of the 23d ultimo, for what I have said on the mode

in which the captures of the vessels of the United States, lately made in America, shall be judged, and to my verbal

conversation, on this point, both with you and Mr. Short; and you suppose that we perfectly agreed thereon, and that

we might conclude upon a rule of procedure, conformably to the principles adopted. But, from the same context of

my letter already mentioned, is to be clearly inferred the distinction of two epochs; the one from the beginning of

the war until the 6th of April, when His Majesty ordered the vessels of the United States to be treated in the same

manner as those of France; and the other from the 6th of last April until the present time. The captures made with-

in the first, must be judged according to the marine ordinance, (ordenanza de corso) and the general orders com-

municated at the time; and the vessels which may have been detained since thfe first of April, in the present year,

shall be treated in the same manner as those which were then brought from the coast of Cantarabia.

Mr. Pinckney to the Prince of Peace.

San Lorenzo, October 20, 1795.

Monsieur le Prince:

I am mortified on finding, by the letter with which you honored me on the 18th, that your excellency proposes to

divide the war, which has just been terminated, into two epochs, and that the American vessels which have been de-

tained by those of Spain, during that war, should be diflerently treated, according to the time at which they were
taken; as it seems to me that that justice which should govern the conduct of nations towards neutral flags, is al-

ways the same, and ought not to be liable to the variations of time or circumstances. It is very clear that the United

States were as much neutral and as friendly to Spain at the beginning of the war, as after the 1st of April last, and

that consequently they should expect similar treatment atfboth epochs. That which is at least certain is, that, at all

times, they ou^iit to be treated according to the laws of nations, and I conceive I have proved very clearly what those

laws are on this subject in my official letter of the 20th of September last; and, in order to avoid repetitions, I take

the liberty of requesting your excellency to recur to that letter for the reasons upon which our claims are founded. As
I do not know what are the general orders, mentioned by your excellency, which were given before the 1st of Au-
gust, 1795, I cannot answer that the United States will be contented with the determinations founded on them. If

they are conformable to the armed neutrality of 1780, to which Spain and the United States have declared their ad-

hesion, the United States will have nothing to say against them; but if they were formed upon the supposition that

France was not a legitimate Power, the laws of nations cannot take place in cases respecting the commerce with that

nation, and the United States would not consent to a proposition which would do so much wron;^ to a friendly and

ally Power, which would sacrifice the honor of her flag and the property of their citizens, when they were occupied

in lawful commerce: but, in order to avoid all discussion on a subject rather delicate, I have tiie honor to subjoin to

this, some specific propositions, founded upon justice, and the laws of nations as now established by the consent of

a greatj majority of the nations of Europe, and adopted by Spain herself, which 'are, that no vessel of the United

States, which has been detained by the subjects of His Catholic Majesty since the commencement of the war, can

be deemed good prize, unless she carry articles, which are contraband of war, to the enemies of Spain, or unless she

be intercepted in endeavoring to enter a port inimical to Spain, which was blockaded, having been previously in-

formed of the blockade; that, in order to determine what shall be deemed a blockade, this denomination is confined

to that only where, by the disposition of the Power making the attack, the arrested vessels were sufficiently near to

cause an evident danger of their entering.

That, for determining what should be deemed contraband of war, nothing ought to be acknowledged such, except

the merchandises comprised under that denomination in the 24th article of the treaty made between Spain and Eng-

land on the 23d of May, 1667, or in the 24th article between France and the United States, concluded in 1778.

That His Catholic Majesty siiall cause to be restored all the vessels belonging to the citizens of the United States

with their cargoes, which have been taken in this war, except those which come within the abovementioned case,

with the damages due for their detention and other losses, and, if it be impossible to restore them at present, that

His Majesty cause to be paid to the owners the amount of their just value.

The Prince ofPeace to Mr. Pinckney.
San Lorenzo, October 20, 1795.

Sir:
Informed by youi-s of yesterday of the objection made to the addition proposed to be made to the last article

of the treaty, relative to the permission given by His Catholic Majesty to the citizens of the United States, for three

years, to deposite their merchandises at New Orleans, I repeat to you what I have already said, that I cannot varv

it in the least; observing, however, that, in the interval. His Majesty will have examined the medium tiirough which

the navigation may increase the commerce of his subjects, and of the citizens of the United States.

The Prince ofPeace to Mr. Pinckney.
San Lorenzo, October 22, 1775.

Sir:
,

Observing, by yours of the 20th current, that you do not agree to the distinction made, in mine of the 18fh

instant, of the epochs relative to the detention of the vessels of the United States, since the beginning of the war

between Spain and France, lately terminated, you refer to what you expressed on the subject, in yours of the 20th

.September last, and conclude by repeating that all detentions of the said vessels should be decided agreeably tp the

principles which you lay down as most consonant to the interests of the States, and conformable to the laws of na-

tions. Without waiting to prove to you the modifications which, according to the same lav,s of nations, those pnn-
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ciplesare susceptible of, I only inform you that the vessels, detained before the 1st of April, must be judged, like

all those of the other Powers, according to the marine ordinance (ordenanza de corso) of the 1st of May, 1794, iii

<»eneral the United States as well as all others, until the special exception in their favor, verified on the 6th of April

last by just considerations, towards France. This is the reason why they should be judged according to the said or-

dinance until the epoch mentioned, from which time there is no given case; seeing that, from the moment of their

detention, the vessels have been liberated; and, for the same cause, I conceive every proposition superfluous, which

is not conformable to the said ordinance, and I shall not subscribe to any.

I hope you will entirely agree with me in opinion, as I cannot conclude the treaty until this point be fully settled.

Mr. Pinckney to the Prince of Peace.

San Lorenzo, October 23, 1795.

M. Le Prince:

The propositions which I had the honor to communicate to you in my letter of the 20th current having been

formed upon principles already recognized by Spain and by the United States, I thought it the best mode for deter-

mining all discussion on the subject: for it appears clear that, where there is a difterence of opinion between two
independent Powers, it is a happy circumstance if they can have -recourse to principles already admitted by both

parties, without the one being obliged to give up his opinion, or to sacrifice his rights to the other. With this im-

pression, I have the honor of repeating to you that I cannot agree to any proposition which does not contain sub-

stantially what I proposed to your excellency in my former representations.

I take the liberty of observing, here, that your excellency does not appear to have received correct information

as to the immediate liberation ot the American vessels, taken since the 6th of April last, as, out of the five carried

into Santander, for which I have presented a claim, to wit: the Liberty, of New York; the Maria, of Boston; the

Providence, of Philadelphia; the Abigail, of Nevy York; and the Three Friends, of Salem; the Liberty was de-

tained one hundred and ten days; the Three Friends was detained at the departure of the last post: and the three

others put to sea without a part of their cargoes, which your excellency had ordered to be restored, although I know-

that the officers of the marine, at that place, have received positive orders from your excellency for the restitution

of the said vessels and effects.

As to what concerns the treaty, I agree with your excellency that it would not be convenient to your excellency
or myself to sign it until we have agreed relative to the vessels; and I can add that, even then, I cannot sign, unless

the manner of navigating the river Mississippi, by the citizens of the United States, be regulated upon the prin-

ciples of some one of the propositions which I have had the honor of making to you.
I have the honor to be, &c.

Mr. Pinckney to the Prince of Peace.

San Lorenzo, October 24, 1795.

M. Le Prince:

Important affairs demanding my return to England, I shall have the hoi^or to take leave of their Majesties, as
we have agreed, to-morrow; andf I take the liberty of requesting you to haVe the usual passports expedited for my
journey. Wishing to enter France by the way of Perpignan, I am desirous, also, of taking the route of Valencia
and Barcelona, and sh?,!! be charmed to execute the orders with which your excellency may be pleased to honor me
for any place on the road. I embrace this opportunity of testifying to your excellency my acknowledgments for the
marks of good will, and for all the friendly offices, received from you during my stay here, and I pray you to ac-
cept the sentiments of respect and high consideration, with which 1 have the honor to be, &c.

The Prince of Peace to Mr. Pinckney.

San Lorenzo, October 28, 1795.
Sir:

In consequence of having yesterday signed with you a treaty of friendship, limits, and navigation, between
the King my Lord and the United States of America, and of the information lately received from the Governor
of Louisiana, stating that the Governor of the Natchez had advanced to occupy the post of the Barancas ofMargot,
comprehended within our ancient limits, and that some inhabitants of Kentucky, and the neighboring States also,
intended taking possession, His Majesty has commanded the said Governor to suspend all hostility, in case any
shall have been committed on his part, or on that of the citizens of the United States, leaving matters in the situa-
tion in which they may be on the receipt of the order until the ratification of the treaty. And he most sincerely
enjoins all the niilitary officers of the two Floridas to maintain perfect harmony with the commanders of the troops
of the United States on those frontiers, as His Majesty wishes that the said treaty may eradicate every motive of
dispute which has hitherto existed, and that it will more and more strengthen the reciprocal friendship of both coun-
tries, not doubtin" but you will communicate every thing, without loss of time, to the President of the United States,
that he may expedite similar orders for preventing every kind of inconvenience on both sides, and perhaps an eftu-
sion ot blood, now as useless as repugnant to humanity.

Treaty of Amity, Limits, and Navigation.
Art. 1

.

Art. 2. This agrees with our proper boundary.

Art. 3. The instructions do not mention this, but I thought it might prevent disputes in future, and would have
an immediate good effect with the Indians.

Art. 4. The wording of the latter part of this article seemed objectionable, and various alterations were pro-
posed. It required much contest to obtain any alteration from the mode first proposed by Spain, whose doubts
were principally founded on a jealousy of our letting in others. The substance, however, appears to me not disad-
vantageous, when considered as connected with the provision in the 21st article, and the wording fully authorized
by my instructions.

Art. 5. This article occupied much time, and great prejudices were to be removed. The only part, as it now
stands, which may appear objectionable, is the kind of defensive alliance we herein make with Spain against our
respective Indians; and as the case was new, and the instructions not pointed on this head, I wished other modifi-
cations, more for the sake of further investigation than from an opinion of disadvantage resulting from it: for, it ap
pears to me, under our present and probable future circumstances, to be a beneficial stipulation.

Art. 6. Taken from the 7th of Prussia, with a small addition at the end, which appears to be not objectionable.
Art. 7. The first part taken from the 16th of Prussia; the latter part I added, because I considered it a good

stipulation in all situations, but particularly so in Spain.

Art. 8. Taken from the 19th of France.

Art. 9. 16th of France.

69 VOL. L
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Art. 10. !Hh of Prussia—the last paragraph omitted.

Art. 11. 13th of Prussia—omitting tlie last paragraph.

Art. 12. 12th of France.

Art. 13. 20th of France.

Akt. 14. 21st of" France.

Art. 15. 23d of France.

Art. 16. From the 24th of France to the last paragraph, on which the greatest dissension prevailed. This cuii-

clusion is, however, the result of a composition, which I hope will not have a bad effect.

Art. 17. From the 25th of France to the last paragraph. The same remark may be made on this paragraph as
was applied to the last article. It may, however, be remarked that it is evidently to our advantage that every pre-
caution should be taken toprevent abuses against which this article is directed; even in this war great injury has been
done to the confidence which shoulcl be reposed in the sanction of our flag, from its having been assumed by others;

and, I am sorry to add, from unjustifiable conduct in some of our citizens.

Art. 18. From the 27th of France. This being the last ofthe articles relating to the neutral rights, I will here make
an observation which is applicable to all this class; which is, that every stipulation in favor of"these rights, has ap-
peared to be thought, by the Spanish cabinet, a concession in favor of America. I think I have proved to the

minister, most clearly, that the amplest freedom given to neutral commerce is consonant to the true interests of

Spain, but I have had almost as much trouble to obtain these stipulations as to settle other points, wherein their im-
mediate interests were not so clear. And, after all, they are not exactly as I could wish.

Art. 19. As no commercial arrangements were made in this treaty, this was all that could be said concerning
consuls.

Art. 20. This article appears favorable to us.

Art. 21. The part of this article which relates to our accommodation on the Mississippi occasioned the greatest

difficulty. It was our difference upon this point, and that of the spoliations, which occasioned me to ask for my
passports; and the only words of warmth, which have passed between the Prince de la Paz and myself, were on the

subject of this article. And, on my part, I assure you, they were merely confined to repelling an expression in that

line. Upon the whole, the personal conduct of the minister to me has been perfectly satisfactory. By this article,

we are ensured a permanent depot at New Orleans, or another equivalent establishment, which I hope will prove of

real utility. If good faith is observed, it certainly will, and, without good faith, any article which could be inserted

in a treaty v-fould be nugatory.

Art. 22. The written correspondence v/ill, in part, show the various ways in which I endeavored to arrange

this business. The proposal of the British principle of accommodation came from the Spanish negotiator, and was

urged upon strong grounds. I trust, however, that this is, upon the whole, better than the British arrangement.
There was, at first, a rooted repugnance here to insert this and the preceding article in the treaty, in which objec-

tion the national pride seemed most concerned.

Art. 23. Tl.e tiiiie assigned for the exchange of the ratiilcations was made so short, because I knew the Senate

would be assembled at the time when this treaty may be expected to arrive, and because some stipulations beneficial

to us cannot be executed till after thi% exchange.

Mr. Pinckney to Mr. Randolph.

San Lorenzo, 28/A October, 1795.

Dear Sir:

I herewith send to you a treaty which I havejust signed conjointly with the Prince de la Paz, His Catholic Majesty's

first minister, and plenipotentiary for negotiating this business. The stipulations which it contains have been formed to

•the best of my judgment, in conformity to my instructions, and, where they left a latitude to the negotiator, accord-

ing to what 1 conceived the interest of our country; and 1 sincerely believe them to be placed on the most advan-

tageous footing which we could, at this time, obtain, by friendly negotiation. I enclose copies of the written cor-

respondence which passed between the minister and myself, since my letter of the 30th of September, which covered

our written negotiation to that time. These will throw some light on points in the treaty which may require it, and

render it unnecessary for me to give you a long detail of the oral part of the negotiation, which was frequent, dif-

fuse, and extensive. I, however, took care to bring forward the written documents herewith, which relate to the

most material points. I can safely say that, if the treaty be defective, it has not originated in want of assiduitv.

You will observe by my note of the 24th of October, that I found the difficulties of such an accommodation as I could

accede to were so insuperable that I had asked for my passports to return. This may illustrate the difficulties I had

to encounter, and the prejudices to be removed, which it requires some knowledge of the national character fully to

conceive. The peace concluded between this country and France, and the pacific disposition (at least exteriorly)

exhibited to Spain by the British cabinet, added to our critical situation with the last Povver, rendered this negotia-

tion more difficult than it might otherwise have been. With respect to commercial arrangements, you witl find

that, in the outset of the negotiation, I endeavored strenuously to urge a close connexion; but finding the mind of

the minister completely made up on this point, and that he advanced reasons for delaying arrangements of this na-

ture, which appeared to me to be founded on the true interests of Spain, connected with views to other nations at

this juncture, I have lately ceased to insist on this subject; besides which, I believe they wish to reserve the com-

mercial advantages they can offer as the equivalent for a guarantee of their American possessions.

I am informed by the Secretary of State here, that he has lately received advice that a party of ours having ad-

vanced to the Muscle Shoals, on the Tennessee, and threatening to take possession of an advantageous post called

the Barancas de Margot, the Spanish commandant had sent a party to occupy that post; but the minister assures

me that he has sent orders to the commanding officer in the Floridas to abstain from all hostile operations.

I purpose setting out on my return in a few days. Mr. Charles Rutledge will remain here as charge des affaires,

by appointment of Mr. Short. 1 mentioned him to you in my letter of the 30th September, and I now enclose an

extract from that letter, which concerns him, lest the first may have miscarried.

I am, my dear sir, with esteem, your faithful and obedient servant,
THOMAS PINCKNEY.

Treaty between the United States and Spain.

His Catholic Majesty and the United States of America desiring to consolidate on a permanent basis the friendship

and goiid correspondence which happily prevails between the two parties, have determined to establish, by a

Convention, several points, the settlement whereof will be productive of general advantage and reciprocal

utilily to both nations.

"W'ith this intention His Catholic Majesty has appointed the Most Excellent Lord Don Manuel de Godoy and

Alvarez de Faria, Rios, Sanchez, Zarzosa, Prince de la Paz, Duke de la Alcudia, Lord of the Soto de Roma ana

of the State of Albala, Grandee of Spain of the first class, Perpetual Regidor of the city ot Santiago, Knight of the
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illustrious order of the Golden Fleece and Great Cross of the royal and distinguished Spanish order of Charles

III , Commander of Valencia del Ventoso, Rivera, and Aceuchal in that of Santiago, Knight and 'Great Cross of

the religious order of St. John, Counsellor of State, First Secretary of Stateand Despatcho, Secretary to the Queen,

Superintendent General of the ports and highways, Protector of the Royal Academy of the Noble .'^rts and of the

Royal Societies ofNatural History, Botany, Chemistry, and Astronomy. Gentleman of the King's chamber in employ-

ment. Captain General of his armies, Inspector and Major of the Royal Corps of Body Guards, &c. &c. &c.;

and the President of the United States, with the advice and consent of their Senate, has appointed Thomas Pinckney,

a citizen of the United States, and their envoy extraordinary to His Catholic Majesty. And the said plenipoten-

tiaries have agreed upon and concluded the following articles:

Article 1. There shall be a firm and inviolable peace and sincere friendship between His Catholic Majesty, his

successors and subjects, and the United States and their citizens, without exception of persons or places.

Art. 2. To prevent all disputes on the subject of the boundaries which separate the territories of the two high

contracting parties, it is hereby declared and agreed as follows, to wit: the southern boundary of the United States,

which divides their territory from the Spanish colonies of East and West Florida, shall be designated by a line begin-

ning on the river Mississippi at the northernmost part of the thirty-first degree of latitude north of the equator, which

from thence shall be drawn due east to the middle of the river Apalachicola, or Chatahoochee: thence along the middle

thereof to its junction with the Flint; thence straight to the head of St. Mary's river; and thence down the middle

thereof to the Atlantic Ocean. And it is agreed that if there should be any tro9ps, garrisons, or settlements, of either

party, in the territory of the other, according to the above mentioned boundaries, they shall be withdrawn from the

said territory within the term of six months after the ratification of this treaty, or sooner if it be possible; and that

they shall be permitted to take with them all the goods and effects which they possess.

Art. 3. In order to carry the preceding article into effect, one commissioner and one purveyor shall be appointed

by each of the contracting parties, who shall meet at the Natchez, on the left side of the river Mississippi, before the

expiration of six months from the ratification of this convention, and they shall proceed to run and mark this boun-
dary according to the stipulations of the said article. They shall make plats and keep journals of their proceedings,

which shall be considered as part of this convention, and shall have the same force as if they were inserted therein.

And, ifon any account, it should be found necessary that the said commissioners and surveyors should be accompa-
nied by guards, they shall be furnished in equal proportions by the commanding officer of His Majesty's troops in

the two Floridas, and the commanding officer of the troops of the United States in their southwestern territory, who
shall act by common consent, and amicably, as well with respect to this point, as to the furnishing of provisions and
instruments, and making every other arrangement which may be necessary or useful for the execution of this article.

Art. 4. It is likewise agreed that the western boundary of the United States, which separates them from the
Spanish colony of Louisiana, is in the middle of the channel or bed of the river Mississippi, from the northern boun-
dary of the said States to the completion of the thirty-first degree of latitude north of the equator. And His Catholic
Majesty has likewdse agreed that the navigation of the said river, in its whole breadth, from its source to the ocean,
shall be free only to his subjects and the citizens of the United States, unless he should extend this privilege to the
subjects of other Powers by special convention.

Art. 5. The two high contracting parties shall, by all the means in their power, maintain peace and harmony
among the several Indian nations who inhabit the country adjacent to the lines and rivers which, by the preceding
articles, form the boundaries of the two Floridas. And the better to obtain this effect, both parties oblige themselves
expressly to restrain by force all hostilities on the part of (he Indian nations living within their boundary: so that
Spain will not suffer her Indians to attack the citizens of the United States, nor the Indians inhabiting their terri-
tory; nor will the United States permit these last mentioned Indians to commence hostilities against the subjects of
His Catholic 'Majesty, or his Indians, in any manner whatever. And whereas several treaties of friendship exist
between the two contracting parties and the said nations of Indians, it is hereby agreed that, in future, no treaty of
alliance, or other whatever, (except treaties of peace) shall be made by either party with the Indians living within
the boundary of the other, but both parties will endeavor to make the advantages of the Indian trade common and
mutually beneficial to their respective subjects and citizens, observing in all tilings the most complete reciprocity:
so that both parties may obtain the advantages arising from a good understanding with the said nations, without being
subject to the expense which they have hitherto occasioned.

Art. 6. Each party shall endeavor, by all means in their power, to protect and defend all vessels and other eflects
belonging to the citizens or subjects of the other, which shall be within the extent of their jurisdiction, by sea or by
land, and shall use all their efforts to recover, and cause to be restored to the right owners, their vessels and eflects
which may have been taken from them, within the extent of their said jurisdiction, whether they are at war or not
with the Power whose subjects have taken possession of the said effects.

Art. 7. And it is agreed that the subjects or citizens of each ofthe contracting parties, their vessels or effects, shall
not be liable to any embargo or detention on the part of the'other, for any military expedition, or other public or pri-
vate purpose whatever. And in all cases of seizure, detention, or arrest, for debts contracted, or offences committed,
by any citizen or subject of the one party within the jurisdiction of the other, the same shall be made and prosecuted
by order and authority of law only, and according to the regular course of proceedings usual in such cases. The
citizens and subjects of both parties shall be allowed to employ such advocates, solicitors, notaries, agents, and factors,
as they may judge proper mail their affairs, and in all their trials at law in which they may be concerned before the
tnbuna s of the other party, and such agents shall have free access to be present at the proceedings in such causes,
and at the taking of all examinations and evidence which may be exhibited in the said trials.

Art. 8. In case the subjects and inhabitants of either party, with their shipping, whether public and of war, or
private and of merchants be forced, through stress of weather, pursuit of pirates or enemies, or any other urgent
necessi y, lor seeking of shelter and harbor, to retreat and enter into any of the rivers, bays, roads, or ports, belone-
ing to the her par y, they shall be received .and treated with all humanity, and enjoy all favor, protection, and
help; and they shall be permitted to refresh and provide themselves, at reasonable rates, with victuals, and all things
needful for the sustenance of their persons, or reparation of their ships and prosecution of their voyage; and thiy
shall no ways be hindered from returning out of the said ports or roads, but may remove and depart when and whither
they please, without any let or hindrance.

. i j y

Art. 9. All ships and merchandise of what nature soever, which shall be rescued out of the hands of any pirates
or robbers on the high seas, shall be brought into some port of either State, and shall be delivered to the custody of
the officers of that port, in order to be taken care of and restored entire to the true proprietor, as soon as due and
sufficient proof shall be made concerning the property thereof".
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goods of a native in like case, until the lawful ownei- may take measures for receiving them. And if question shall

arise among several claimants to which of them the said goods belong, the same shall be decided finally by the laws

and judges of the land wherein the said goods are. And where, on the death ot any person holding real estate

within tlie territories of the one party, such real estate would by the laws of the land descend on a citizen or subject

of the other were he not disqualified by being an alien, sucii subject shall be allowed a reasonable time to sell the

same, and to withdraw the proceeds without molestation, and exempt from all rights of detraction on the part of

the Government of the respective States.

Art. '12. The merchant ships of either of the parties which shall be making into a port belonging to the enemy
of the other party, and concerning whose voyage and the species of goods on board her there shall be just grounds

of suspicion, shall be obliged to exhibit, as well upon the high seas, as in the ports and havens, not only her passports,

but likewise certificates expressly showing that her goods are not of the number of those which have been prohibited

as contraband.

Art. 13. For the better promoting of commerce on both sides, it is agreed that, if a war shall break out between

thesaid two nations, oneyear, after the proclamation of war, shall be allowed to the merchants in the cities and towns
where they shall live for collecting and transporting their goods and merchandises; and if any thing be taken from

them, or any injury be done them, within that term, by either party, or the people or subjects of either, full satisfac-

tion shall be made for the same by the Government.

Art. 14. No subject of His Catholic Majesty shall apply for, or take, any commission or letters of marque for

arming any ship, or ships, to act as privateers against the said United States, or against the citizens, people, or in-

habitants, of the said United States, or against the property of any of the inhabitants of any of them, from any Prince

or State with which the said United States shall be at war.

Nor shall any citizen, subject, or inhabitant, of the said United States, apply for, or take, any commission or letters

of marque for arming any ship or ships, to act as privateers against the subjects of His Catholic Majesty, or the pro-

perty of any of them, from any Prince or State with which the said King shall be at war. And if any person of either

nation shall take such commissions or letters of marque, he shall be punished as a pirate.

\rt. 15. It shall be lawful for all, and singular, the subjects of His Catholic Majesty, and the citizens, peoi)le,

and inhabitants, of the said United States, to sail with their ships with all manner of liberty and security, no distinction

bein" made who are the proprietors of the merchandises laden thereon, from any port, to the places of those who

nowlire, or hereafter shall be, at enmity with His Catholic Majesty, or the United States. It shall be likewise law-

ful for the subjects and inhabitants aforesaid to sail, with the ships and merchandises aforementioned, and to trade

with the same liberty and security, from the places, ports, and havens, of those who are enemies of both or either

party, without any opposition or disturbance whatsoever, not only directly from the places of the enemy aforemen-

tioned, to neutral places, but also from one place belonging to an enemy, to another place belonging to an enemy,

whether they be under the jurisdiction of the same Prince, or under several; and it is hereby stipulated that free

ships shall also give freedom to goods, and that every thing shall be deemed free and exempt, which shall be found

on board the ships belonging to the subjects of either of the contracting parties, although the whole lading or any part

thereof, should appertain to the enemies of either: contraband goods being always excepted. It is also agreed, that

the same liberty be extended to persons who are on board a free ship, so that, although they be enemies to either

party, they shall not be made prisoners or taken out of that free ship, unless they are soldiers, and in actual service

of the enemies.

Art. 16. This liberty of navigation and commerce shall extend to all kinds of merchandises, excepting those

only wliich are distinguished by the name of contraband ; and under this name of contraband, or prohibited goods,

shall be comprehended arms, great guns, bombs, with the fusees, and the other things belonging to them, cannon

ball ''unpowder, match, pikes, swords, lances, spears, halberds, mortars, petards, grenades, saltpetre, muskets,

musket ball, bucklers, helmets, breastplates, coats of mail, and the like kinds of arms, proper for arming soldiers,

musket rests, belts, horses with theiriurniture, and all other warlike instruments whatever. These merchandises

which follow, shall not be reckoned among contraband or prohibited goods; that is to say, all sorts of cloths, and all

other manufactures woven of any wool, flax, silk, cotton, or any other materials whatever, all kinds of wearing ap-

parel, together with all species whereof they are used to be made; gold and silver as well coined as uncoined, tin,

iron 'latten, copper, brass, coals, as also wheat, barley, and oats, and any other kind of corn and pulse; tobacco, and

likewise all manner of spices, salted and smoked flesh, salted fish, cheese and butter, beer, oils, wines, sugars, and

all sorts of salts, and, in general, all provisions which serve for the sustenance of life; furthermore, all kinds of cot-

ton, hemp, flax, tar, pitch, ropes, cables, sails, sail cloths, anchors, and any parts of anchors, also ships, masts, planks,

and' wood of all kinds, and all other things proper either for building or repairing ships, and all other goods whatever

which have not been worked into the form of any instrument prepared for war, by land or by sea, shall not be reput-

ed contraband, much less such as have been already wrought and made up for any other use; all which shall be

wholly reckoned among free goods; as likewise all other merchandises and things which are not comprehended and

particularly mentioned in the foregoing enumeration of contraband goods; so that they may be transported and car-

ried in the freest manner by the subjects of both parties, even to places belonging to an enemy, such towns or places

bein" only excepted asare atthattime besieged, blocked up, or invested. And except the cases in which any ship

of war or squadron, shall, in consequence of storms or other accidents at sea, be under the necessity of taking the

car<^o ofany trading vessel or vessels, in which case they may stop the said vessel or vessels, and furnish themselves

wilti necessaries, giving a receipt, in order that the Power to whom the said ship of war belongs, may pay for the arti-

cles so taken, according to the price thereof at the port to which they may appear to have been destined by the ship's

papers- and the two contracting parties engage that the vessels shall not be detained longer than may be absolutely

necessary for their said ships to supply themselves with necessaries; that they will immediately pay the value of the

receipts, and indemnify the proprietor for all losses which he may have sustained in consequenceof such transaction.

Art. 17. To the end that all manner of dissensions and quarrels may be avoided and prevented, on one side and

the other, it is agreed that, in case either of the parties hereto should be engaged in a war, the ships and vessels be-

longing to the subjects or people of the other party must be furnished with sea letters, or passports, expressing the

narne property, and bulk of the ship, as also the name and place of habitation of the master or commander ot the

said ship, that it may appear thereby that the ship really and truly belongs to the subjects of one of the parties; which

passport shall be made out and granted according to the form annexed to this treaty. They shall likewise be re-

called every year, that is, if the ship happens to return home within the space of a year. It is likewise agreed that

such ships being laden, are to be provided, not only with passports, as above mentioned, but also with certificates,

containing the several particulars of the cargo, the place whence the ship sailed, that so it may be known whether

any forbidden or contraband goods be on board the same; which cerbficates shall be made out by the olhcers ot the

place whence the ship sailed, in the accustomed form; and if any one shall think it fit or advisable to express in the

said certificates the person to whom the goods on board belong, he may freely do so; without which requisites they

may be sent to one of the ports of the other contracting party, and adjudged by the competent tribunal, according to

what is above set forth, that all the circumstances of this omission having been well examined, they shall be ad-

judged to be legal prizes, unless they shall give legal satisfiiction of their property, by testimony entirely equivalent.

Art. 18. If the ships of the said subjects, people, or inhabitants, of either of the parties, shall be met with, either-

sailing along the coasts, or on the high seas, by any ship of war of the other, or by any privateer, the said ship 01

war or privateer, for the avoiding of any disorder, shall remain out of cannon shot, and may send their boats aboard

the merchant ship which they shall so meet with, and may enter her, to the number of two or three inen only, to whom

the master or commander of such ship or vessel shall exhibit his passports concerning the property ot the ship, made out

according to the form inserted in this present treaty; and the ship, when she shall have showed such passport, slian
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be free and at liberty to pursue her voyage, so as it shall not be lawful to molest or give her chase, in any manner,

or force her to quit her intended course.

Art. 19. Consuls shall be reciprocally established, with the privileges and powers which those of the most fa-

vored nations enjoy in the ports where their consuls reside, or are permitted to be.

Art 20 It is also agreed that the inhabitants of the territories of each party shall, respectively, have free access

to the courts of justice of the other, and they shall be permitted to prosecute suits for the recovery of then- proper-

ties the payment of their debts, and for obtaining satisfaction lor the damages which they may have sustained,

whether the persons whom they may sue be subjects or citizens of the country in which they may be found, or any

other persons whatsoever who may have taken refuge (herein; and the proceedings and sentences of the said courts

shall be the same as if the contending parties had been subjects or citizens ot the said country.

Art. 21. In order to terminate all differences, on account of the losses sustained by the citizens of the United

States in consequence of their vessels and cargoes having been taken by the subjects of His Catholic Majesty during

the late war between Spain and France, it is agreed that all such cases shall be referred to the fanal decision of com-

missioners, to be appointed in the following manner: His Catholic Majesty shall name one commissioner, and the

President of the United States, by and with the advice and consent of their Senate, shall appoint another, and the

said two commissioners shall agree on the choice of a third, or, if* they cannot agree so, they shall each propose one

nerson and of the two names so proposed one shall be drawn, by lot, in the presence of the two original commis-

sioners' and the person whose name shall be so drawn shall be the third commissioner; and the three commissioners,

so appointed, shall be sworn impartially to examine and decide the claims in question, according to the merits o the

several cases, and to justice, equity, and the laws of nations. The said commissioners shall meet and sit at Phila-

delpliia: and in the case of the death, sickness, or necessary absence, of any such commissioner, his place shall be

supplied in the same manner as he was first appointed, and the new commissioner shall take the same oaths, and do

the same duties. They shall receive all complaints and applications authorized by this article, during eighteen

months from the day on which they shall assemble. They shall have power to examine all such persons as come

before them, on oath or affirmation, touching the complaints in question, and also to receive in evidence all written

testimony, authenticated in such manner as they shall think proper to require or admit. The award of the said com-

missioners, or any two of them, shall be final and conclusive, both as to the justice of the claim and the amount of

the sum to be paid to the claimants; and His Catholic Majesty undertakes to cause the same to be paid in specie,

without deduction, at such times and places, and under such conditions, as shall be awarded by the said com-

missioners.

Art 22. The two high contracting parties, hoping that the good correspondence and friendship which happily

reigns between them, will be further increased by this treaty, and that it will contribute to augment their prosperity

and opulence, will in future give to their mutual commerce all the extension and favor which the advantages of both

And in consequence of the stipulations contained in the fourth article. His Catholic Majesty will permit the

citizens of the United States, for the space of three years from this time, to deposite their merchandises and effects

in the port of New Orleans, and to export them from thence, without paying any other duty than a fair price for

the hire of the stores; and His Majesty promises, either to continue this permission, if he finds, during that time, that

it is not prejudicial to the interests of Spain, or, if he should not agree to continue it there, he will assign to them, on

another part of the banks of the Mississippi, an equivalent establishment.

Art. 23. The present treaty shall not be in force until ratified by the contracting parties, and the ratifications

shall be exchanged in six months from this time, or sooner if possible.

In witness whereof, we, the underwritten plenipotentiaries of His Catholic Majesty and of the United States

of America, have signed this present treaty of friendship, limits, and navigation, and have thereunto

affixed our seals, respectively.

Done at San Lorenzo el Real, this seven and twentieth day of October, one thousand seven

hundred and ninety-five.
THOMAS PINCKNEY. [l. s.]

EL PRINCIPE DE LA PAZ. [l. s.]

4ih Congress.] No. 112. [1st Session.

ALGIERS.

REPORTED TO THE SENATE, FEBRUARY 29, 1796.

The committee to whom was referred the President's communication of the 15th instant, report:

That the expense of procuring and transporting to Algiers the naval and military stores included in the douceur

for peace, will probably amount to about one hundred and twenty thousand dollars, making the whole douceur and

the ransom of the prisoners about seven hundred and sixty-three thousand dollars; and that, besides the stipulated

annuity of twelve thousand sequins, the custom of Algiers will render necessary a present, biennially, ot nine or ten

thousand dollars, and upon the appointment of a ccmsul, a present of twenty thousand dollars.

That, of the money included in the douceur for peace, sixty thousand dollars were paid at the time of signing the

treaty. The residue was expected to be paid soon, and when the prisoners should be released, and has probably

been paid. And,
That, in the opinion of the committee, it will be expedient for the Senate to advise and consent to a ratification

of the treaty.
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4thCoxGRESs.] No. 113. [1st Session.

FRANCE.

COMMUNICATED TO CONGRESS, MARCH 25, 1796.

United States, March 25, 1796.
Gentlemen of the Senate and of the House of Representatives:

I send herewith, for your information, the translation of a letter from the minister plenipotentiary of the
French republic to the Secretary of State, announcing the peace made by the republic with the Kings of Prussia and
Spain, the Grand Duke of Tuscany, and the Lan(Jgrave of Hesse Cassel; and, that the republican constitution de-
creed by the National Convention had been accepted by the people of France, and was in operation. I also send
you a copy of the answer given, by my direction, to this communication from the French minister. My sentiments
therein expressed I am persuaded will harmonize with yours, and with those of all my fellow-citizens.

G. WASHINGTON.

Tlie Minister Plenipotentiary qf the French republic to Mr. Pickering.

Philadelphia, the 2Ut Veniose, (Uth of March, 1796, 0. S.)

ith year of the French republic, one and indivisible.

Sir:
The Committee of Public Safety, by their last despatches, charged me to announce to you that peace had been

made between the French republic and the Kings of Prussia and of Spain, the Grand Duke of Tuscany, and the
Landgrave of Hesse Cassel.

With very great satisfaction I acquit myself of the duty enjoined on me by the committee. I am persuaded, sir,

that the Government of the United States will participate in it; and that, since the French people are combating
for liberty, it cannot observe their successes with an eye of indifiference.

I embrace this opportunity of announcing to you, that the republican constitution decreed by the National Con-
vention, lias been accepted by the French people, and that the constitutional government is in operation.

Accept, sir, the assurance of my esteem.

P. A. ADET.

Mr. Pickering to the Minister Plenipotentiary of the French republic.

Department of State, March lith. 1796.

Sir:
I have laid before the President of the United States the letter with which you honored me on the 1 1th instant,

and I am directed to assure you of the high and sincere satisfaction he derives from the information you were charged
by the Committee of Public Safety to communicate, that peace had been made between the French republic and
the Kings of Prussia and Spain, the Grand Duke of Tuscany, and the Landgrave of Hesse Cassel. With equal sat-

isfaction the President receives the further information which you have been pleased to give, that the republican
constitution decreed by the National Convention has been accepted by the French people, and that the constitu-

tional government is in operation.

With great respect, I am, sir, your most obedient servant,

TIMOTHY PICKERING.

No. 114. [1st Session.

BRITISH TREATY.

communicated to the house of representatives, march 30, 1796.

United St.ites, March 30, 1796.

Gentletnen qf the House of Representatives:

With the utmost attention I have considered your resolution* of the twenty-fourth instant, requesting me to

lay i)efore your House a copy of the instructions to the minister of the United Slates who negotiated the treaty

with the King of Great Britain, together with the correspondence and other documents relative to that tieaty,

excepting such of the said papers as any existing negotiation may render improper to be disclosed.

In deliberating upon this subject, it was impossible for me to lose sight of the principle, which some have avowed

in its discussion, or to avoid extending my views to the consequences which must tlow from the admission of that

principle.

I trust that no part of my conduct has ever indicated a disposition to withhold any information which the consti-

tution has enjoined upon the President as a duty to give, or which could be required of him by either House ol

Congress, as a right: and with truth I affirm, that it has been, as it will continue to be, whde I have the honor to

'Resolved, Tliatthe President of the United States be requested to lav befove this House a copy of the instractions to the

minister ofthe United States who negotiated the treaty with the King of Great Britain, (communicated by liis message of the

first instant) together with the coii-cspondence .ind other documents relative to the said treaty; excepting such of the said

papere as any existing negotiation may render improper to be disclosed.
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preside in the Government, my constant endeavor to harmonize with the other branches thereof, so far as the trust

delegated to nie by the People of the United States and my sense of the obligation it imposes to "preserve, protect,

and defend, the constitution," will permit.

The nature of foreign negotiations requires caution, and their success must often depend on secrecy; and even

when brought to a conclusion, a full disclosure of all the measures, demands, or eventual concessions, which may
have been proposed or contemplated, would be extremely impolitic: for this might have a pernicious influence on

future negotiations, or produce immediate inconveniences; perhaps danger and mischief, in relation to other

Powers. The necessity of such caution and secrecy was one cogent reason for vesting the power of making treaties

in the President, with the advice and consent of the Senate; the principle on which that body was formed confining

"it to a small number of members. To admit then a right in the Houseof Representatives to demand, and to have,

as a matter of course, all the papers respecting a negotiat ion with a foreign Power, would be to est.iblish a dangerous
precedent.

It does not occur that the inspection of the papers asked for can be relative to any purpose under the cognizance

of the House of Representatives, except that of an impeachment; which the resolution has not expressed. I repeat

that I have no disposition to withhold any information which the duty of my station will permit, or the public good
shall require to be disclosed; and, in fact, all the papers affecting the negotiation with Great Britain were laid

before the Senate, when the treaty itself was communicated for their consideration and advice.

The course which the debate has taken, on the resolution of the House, leads to some observations on the mode
of making treaties under the constitution of the United States.

Having been a member of the General Convention, and knowing the principles on which the constitution was
formed, I have ever entertained but one opinion of this subject; and, from the first establishment of the Government,
to this moment, my conduct has exemplified that opinion, that the power of making treaties is exclusively vested in

the President, by and with the advice and consent of the Senate, provided two-thirds of the Senators present con-
cur; and that every treaty so made, and promulgated, thenceforward became the law of the land. It is thus that

the treaty-making power h-is been understood by foreign nations; and in all (he treaties made with them, we have
declared, and they have believed, that, when ratified by the President, with the advice and consent of the Senate,
they became obligatory. In this construction of the constitution, every House of Representatives has heretofore

•acquiesced; and, until the present time, not a doubt or suspicion has appeared, to my knowledge, that this construc-
tion was not the true one. Nay, they have more than acquiesced: for, till now, without controverting the obliga-

tion of such treaties, they have made all the requisite provisions for carrying them into effect.

There is also reason to believe that this construction agrees with the opinions entertained by the State conven-
tions, when they were deliberating on the constitution, especially by those who objected to it; because there was
not required, in commercial treaties, the consent of two-thirds of the whole number of the members of the Senate,
instead of two-thirds of the Senators present; and because, in treaties respecting territorial and certain other rights

and claims, the concurrence of three-fourths of the whole number of the members of both Houses, respectively, was
not made necessary.

It is a fact, declared by the General Convention, and universally understood, that the constitution of the United
States was the result of a spirit of amity and mutual concession. And it is well known that, under this influence,
the smaller States were admitted to an equal representation in the 'Senate, with the larger States, and that this

branch of the Government was invested with great powers: for, on the equal participation of those powers, the
sovereignty and political safety of the smaller States were deemed essentially to depend.

If other proofs than these, and the plain letter of the constitution itself, be necessary to ascertain the point under
consideration, they may be found in the journals of the General Convention, which I have deposited in the ofiice of
the Department of State. In those journals it will appear that a proposition was made, " that no treaty should be
bindingon the United States which was nut ratified by a law," and that the proposition was explicitly rejected.

As, therefore, it is perfectly clear to my understanding that the assent of the House of Representatives is not
necessary to the validity of a treaty; as the treaty with Great Britain exhibits in itself all the objects requiring legis-
lative provision, and on these the papers called for can throw no light; and as it is essential to the due administra-
tion of the Government, that the boundaries tixed by the constitution, between the difti^rent departments, should be
preserved; a just regard to the constitution and to the duty of my office, under all the circumstances of this case,
forbid a compliance with your request.

G. WASHINGTON.

4th Congress.]
]SJq_ 115_ [1st Session-.

GREAT BRITAIN.

COMMUNICATED TO THE SENATE, MAY 5, 1796.

United States, May 5, 1796.
Gentlemen of the Senate:

I lay before you, for your consideration and advice, an explanatory article proposed to be added to the treaty of
amity, commerce, and navigation, between the United States and Great Britain; together with a copy of the full
power to the Secretary ot State to negotiate the same.

G. \^ ASHINGTON.

Mr. Bond to Mr. Pickering.

Philadelphia, March 26, 1796.

f J*^? ""''^''^'SnfiJ. His Britannic Majesty's charge des affaires, has the honor of representing to the Secretary of State
ot the United States, that the King his master has been informed that a treaty was concluded on the 3d of \ugust
last, between the United States and certain tribes of Indians, living on the northwestern frontier of those Stateswhich treaty appears to His Majesty to contain certain stipulations repugnant to the due execution of the provisions

I'li
treaty between His Majesty and the United States of America, signed at London, on the 19th of November,

1794, and particularly that, by the eighth article o/ the said treaty between the United States and the Indians above-
mentioned, it IS agreed that no person shall be admitted to resule among, or to trade with, those tiibes of Indians,
unless they be furnished with a licence for that purpose from the Government of the LFnited States; and that any
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person, so trading without such licence, shall be delivered up by the Indians to a superintendent appointed by the

Government ot the United States, to be dealt with according to the laws of the United States: whereas the third

article of the treaty of amity, commerce, and navigation, concluded between His Majesty and the United States,

expressly piovides, " that it shall, at all times, be (ree to His Majesty's subjects and to the citizens of the United
States, and also to the Indians dwelling on either side of the boundary line, freely to pass and repass, by land or

inland navigation, into the respective territories and countries of the two parties on the continent of America, [the
country within the limits of the Hudson's Bay Company 'only excepted] and to navigate all the lakes, rivers, and
waters, thereof, and freely to carry on trade and commerce with each other."

The undersigned is directed to state that the King his master is fully persuaded that the said Indian treaty was
concluded in consequence of instructions given by the Government of the United States at a time when that Go-
vernment had not yet been apprised of the terms and stipulations of the treaty entered into by the respective pleni-

potentiaries, at Loudon, on the 19th of November, 1794. Even if any doubt could arise on this subject in His Ma-
jesty's mind. His Majesty, in claiming the full execution of the said last mentioned treaty, would rely, with the

utmost confidence, on the justice and good faith of the Government of the United States, and on the universally

admitted rule of the law of nations, that no stipulations of existing treaties can be superseded by any engagements

suJJsequently concluded by one of the parties with another State or nation; but when the particular circumstances

connected with this important subject, and the influence which they may have on the lives and properties of so

many, both of His Majesty's subjects, and of the citizens of the United States, are fairly and impartially considered,

His "Majesty can entertain no doubt that the Government of the United States will be equally anxious with him-

self that all possible misconstruction or doubt on this point, on the part either of His Majesty's subjects, or of the

citizens of the United States, and still more on the part of tlie Indians, should be completely and authentically

removed: and that this may be done with as little delay as possible, in order that less time may be left for the effect

of any misrepresentations, which evil designing persons may have labored to impress on the minds of those, whose

situation renders them peculiarly liable to such impressions. His Majesty trusts, therefore, that the Government of

the United States will readily agree in the propriety of an explanation, which, under the circumstances above stated,

appears to be of such indispensable necessity: and the undersigned is directed to propose, on His Majesty's part, that

an article should, for that purpose, be added to the treaty of amity, commerce, and navigation, between His Majesty

and the United States, so as to forin a part thereof, conformably to the provisions contained in the 29th article of that

instrument, by which it shall be declared that no treaty, subsequently concluded by either party with any other

State or nation, whether European or Indian, can be understood, in any manner, to derogate from the rights of free

intercourse and commerce secured by the aforesaid treaty of amity, commerce, and navigation, to the subjects of

His Majesty and to the citizens of the United States, and to the Indians on both sides of the boundary line; but

that all the said persons shall remain at full liberty freely to pass and repass into the countries on either side of

the said boundary line, and to carry on their trade and commerce with each other, freely, and without restriction,

according to the stipulations of the third article of the said treaty, which stipulations are, by the said treaty, declar-

ed to be permanent.

If this measure, which appears to His Majesty conformable to the principles of justice and good faith, and indis-

pensably required by the circumstances of the case, should meet the approbation of the Government of the United

States, the undersigned is instructed and authorized to arrange the terms of such article, with any person who may

be appointed by the Government of the United States for the purpose, and to conclude and sign the same, subject

to the ratification of the King his master: his Majesty being always desirous to take tlie earliest and most effec-

tual means of removing any cause of uneasiness between the two Governments, and to maintain with the United

States the most uninterrupted harmony and good understanding.
P. BOND.

GEORGE WASHINGTON, PRESIDENT OF THE UNITED STATES OF AMERICA,

To all who shall see these presents, greeting.

It having been represented by tlie charge des affaires of His Britannic Majesty to the United States, that the

eighth article of the treaty of peace and friendship, concluded on the third day of August last, between the United

States and certain tribes of Indians, living on the northwestern frontier of these States, appears to His Majesty to

contain stipulations repugnant to the provisions of the third article of the treaty of amity, commerce, and naviga-

tion, between the United States and His Britannic Majesty, signed at London on the 19th of November, 1794: And it

being the sincere desire of the United States, as well as of His Britannic Majesty, to prevent the inconveniences

which might arise from anyjmisconstruction or doubt on the subject of the said two articles: And for this purpose,

deeming it expedient to declare their understanding thereof, by an explanatory article: Now, be it known, that,

pursuant to the laws of the United States, I have intrusted, and do hereby intrust, and give full power to, Timothy

Pickering, Esq. Secretary of State of the United States, to negotiate and agree, on the part of the United States,

with the commissioner named on the part of His Britannic Majesty, on an article explanatory of the understanding

of the two parties on the subject of the two articles aforementioned; such explanatory article, when ratified by the

President of the United States, by and with the advice and consent of the Senate thereof, and by His Britannic

Majesty, and the ratifications mutually exchanged, to be added to, and constitute a permanent part of, the said treaty

of amity, commerce, and navigation, between the United States and His Britannic Majesty.

r -, In testimony whereof, I have caused these letters to be made patent, and the seal of the United States to
'-''•*•-' be hereunto affixed.

Given under my hand, the fourth day of May, in the year of our Lord one thousand seven hun-

dred and ninety-six, and of the independence of the United States of America the twentieth.

G. WASHINGTON.

EXPLANATORY ARTICLE.

Whereas, by the third article of the treaty of amity, commerce, and navigation, concluded at London, on the

nineteenth day of November, one thousand seven hundred and ninety-four, between His Britannic Majesty and

the United States ot America, it was agreed that it should at all times be free to His Majesty's subjects, and to the

citizens of the United States, and also to the Indians dwelling on either side of the boundary line assigned by the

treaty of peace to the United States, freely to pass and repass by land or inland navigation, into the respective ter-

ritories and countries of the two contracting parties, on the continent of America, (the country within the limits ol

the Hudson's Bay Company only excepted) and to navigate all the lakes, rivers, and waters, thereof, and treely to

carry on trade and commerce with each other, subject to the provisions and limitations contained in the said article:

And whereas, by the eighth article of the treaty of peace and friendship concluded at Greenville, on the 3d day ol

August, 1795, between the United States and the nations or tribes of Indians called the Wyandots, Delawares,

Shawanees, Ottawas, Chippewas, Pattawatamies, Miamies, Eel Rivers, Weas, Kickapoos, Piankeshaws, and Kas-

kaskias, it was stipulated that no person should be permitted to reside at any of the towns or hunting camps ot the

said Indian tribes, as a trader, who is not furnished with a licence for that purpose, under the authority of the United

States; which latter stipulation has excited doubts whether in its operation it may not interfere with the due

execution of the said third article of the treaty of amity, commerce, and navigation: And it being the sincere

desire of His Britannic Majesty, and of the United States, that this point should be so explained as to re-

move all doubts, and promote mutual satisfaction and friendship, and, for this purpose, His Britannic Ma-

jesty having named for his commissioner, Phineas Bond, Esq. His Majesty's consul general for the Middle
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and Southern States of America, (and now His Majesty's charge des affaires to the United States) and the President

of the United States having named, for their commissioner, Timothy Pickering, Esq. Secretary ot Btate of the Unit-

ed States to whom agreeably to the laws of the United States, he has intrusted this negotiation, they, the said

commissioners, having communicated to each other their full powers, have, in virtue of the same, and conformably

to the spirit of the last article of the said treaty of amity, commerce, and navigation, entered into this explanatory

article and do, by these presents, explicitly agree and declare, that no stipulations in any treaty subsequently

concluded by either of the contracting parties, with any other State or nation, or with any Indian tribe, can be un-

derstood to derogate, in any manner, from the rights of free intercourse and commerce secured by the aforesaid

third article of the treaty of amity, commerce, and navigation, to the subjects ot His Majesty, and to the citizens ot

the United States, and to the Indians dwelling on either side of the boundary line aforesaid; but that all the said

persons shall remain at full liberty freely to pass and repass, by land, or inland navigation, into the respective ter-

ritories and countries of the contracting parties, on either side of the said boundary line, and freely to carry on

trade and commerce with each other, according to the stipulations ot the said third article of the treaty of amity,

commerce, and navigation.
,-i, , , tt- »i . i u ^l r. i i. r ^i

This explanatory article, when the same shall have been ratined by His Majesty, and by the President ot the

United States, by and with the advice and consent of their Senate, and the respective ratifications mutually exchang-

ed, shall be added to, and make a part of, the said treaty of amity, commerce, and navigation, and shall be perma-

nently binding upon His Majesty and the United States.

In witness whereof, we, the said commissioners of His Majesty the King of Great Britain and the United

States of America, have signed this present explanatory article, and thereto affixed our seals.

Done at Philadelphia, this fourth day of May, in the year ofour Lord one thousand seven hundred and

ninety-six. ^ ^^
P. BOND. [l. s]
TIMOTHY PICKERING, [l. s.]

4th Congress.]
"

No. 116. [2d Session.

ALGIERS.

COMMUNICATED TO CONGRESS, JANUARY 9, 1797.

Gentlemen of the Senate and of the House of Representatives:

Herewith I lay before you, in confidence, reports from the Departments of State and the Treasury, by which
you will see the present situation of our aflfairs with the Dey and regency of Algiers.

G. WASHINGTON.
United States, January 9, 1797.

Department of State, January 6, 1797.

The Secretary of State respectfully makes the following briefrepresentation of the aflairs of the United States

in relation to Algiers.

When Colonel Hum.phreys left America, in April, 1795, he was accompanied by Joseph Donaldson, Esq. who
had been appointed consul for Tunis and Tripoli, and him Colonel Humphreys was authorized to employ, in nego-
tiating a treaty with Algiers, while he should proceed himself to France, for the purpose of obtaining the co-opera-
tion of that Government in this negotiation.

They arrived at Gibraltar the 17th of May. Colonel Humphreys concluded that it was expedient for Mr. Don-
aldson to go first to Alicant, rather than Algiers, in order to be near at hand to ascertain facts and profit of occasions.
He gave him instructions accordingly; and having also instructed Mr. Simpson, our consul at Gibraltar, to renew
our peace with the Emperor of Morocco, Colonel Humphreys sailed from Gibraltar the 24th of May, and arrived at
Havre de Grace the 26th of June, from whence he set off immediately for Paris. The object of his mission was
comniunicated by our minister, Colonel Monroe, to the committee of public safety. On the 21st of July, he had
received only a verbal answer, that the French Government was disposed to interest itself, and to do every thing
in its power to promote the accomplishment of our wishes on the subject in question. On the 28th, assurances were
received that immediate measures should be taken for giving particular instructions to the agents of the republic to
use its lufluence in co-operation with us. The multiplicity of affairs with which the officers of the Government were
occupied, and the getting from London a sum of money necessary to purchase the usual peace presents, prevented a
conclusion of the arrangements at Paris until September. It had been judged expedient by Colonel Humphreys and
Colonel Monroe, that Joel Barlow, Esq. should be employed in the negotiations with the Baibary States; and his
consent had been obtained. By the 1 1th of September, all the writings on the part of Colonel Humphreys were pre-
pared for Mr. Barlow, to proceed with the instructions and powers from tlie Government of the French republic, to
its agents in Barbary, in favor of our negotiations.

Colonel Humphreys left Paris the 12th of September, and reached Havre the 14th, where he found the master
and mate of the United States' brig Sophia both sick with fevers. While waiting there, impatiently, for their reco-
very, he received intelligence from our consul at Marseilles, that Mr. Donaldson had concluded a treaty of peace
with the Dey of Algiers. Nevertheless, Colonel Humphreys thought it expedient that Mr. Barlow should proceed
with the presents prepared and preparing at Paris: for, if not needed at Algiers, they would be wanted in the nego-
tiation with Tunis and Tripoli.

About the 5th of October, Colonel Humphreys sailed from Havre, and. after a stormy passage of more than fortj-
days, arrived at Lisbon the 17th of November. There he found Captain O'Brien, who had arrived about the 1st of
October, with the treaty with Algiers.

On the 3d of September, Mr. Donaldson arrived at Algiers, and on the 5th the treaty was concluded, and the
peace present immediately given, by a loan from Mr. Bacri,the Dey's broker. Mr. Donaldson, knowing that funds
nad been lodged in London, to answer his stipulations, engaged to make the payments in three or four months.

1
^°''V^'^' Humphreys had received advice, under date of the 30th of July, from the Messrs. Barings, in London, townom the tunds had been remitted, that, having made progress in the sales of the United States' stock, they should

noin, at nis disposal, the whole of the value of eight hundred thousand dollars, meaning to furnish, by anticipation,
tne value ot that part which remained unsold, if the service of the United States required it. Colonel Humphreys
counting on the money as always ready after this period, sent Captain O'Brien from Lisbon to London, in the brig

70 vol,. I.
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Sophia, to receive it. Owing to contrary winds, she did not leave Lisbon till the 24(h of December. The other
details, relative to the pecuniary transactions, appear in the report of (he Secretary of the Treasury.

The disappointments in the pecuniary negotiations put the treaty in jeopardy. The Dey became impatient, and
threatened to abandon it; and it was with extreme difficulty that it was prevented. Mr. Barlow did not arrive at
Alicant until February, 1796, where he proposed to wait the arrival of the funds, but, altera little time, his intelli-

gence from Algiers showing that our affairs were in a most critical situation, he determined to go thither immedi-
ately, with the hope of soothing the Dey- He arrived there the 5ih of March. They had before prolonged the time
to the 8th of April, for the payment of'^the stipulated sums. On the 3d of that month the Dey declared what should
be his final determination: that, in eight days, Mr. Barlow and Mr. Donaldson should laave Algiers; aid if, ia
thirty days after, the money was not paid, the treaty should be at an end, and his cruisers should bring in Americaa
vessels. Under these circumstances, and as the last hope of saving the treaty, they were induced to otlijr the pre-
sent of a frigate. This fortunately succeeded. For the particulars of this transaction, the Secretary begs leave to

refer the President to the enclosed letter from Messrs. Barlow and Donaldson.

Colonel Humphreys not deeming himself authorized to confirm this promise of a frigate, referred the matter to

the Executive of the United States; and, for this end, despatched Captain O'Brien, in the brig Sophia, to America.
There was, evidently, no alternative; and the promise was confirmed. 'I"he frigate is now building in Portsmouth.

New Hampshire, and is expected to be finished in the spring. Captain O'Brien returned to Lisbon, where he ar-

rived on the — of July. Colonel Humphreys had advantageously negotiated bills on London for two hundred and
twenty-five thousand dollars. This sum was embarked on board the Sophia; and, on the 4(h of August, Captain
O'Brien set sail for Algiers. He has not since been heard of, and there is room to fear that some misfortune has

befallen him. The money was insured, at a small premium, against the dangers of the seas. Against all risks, they
demanded so high a premium as Colonel Humphreys judged it inexpedient to give, seeing the Sophia was a vessel

of the United States, having a special passport from the President, as well as a passport, in the Turkish language,

under the seal of the Dey of Algiers.

Such arrangements have been made by Mr. Barlow and Mr. Donaldson, with the house of the Messrs. Bacri, at

Algiers and Ijeghorn, as will doubtless ensure the payment of the four hundred thousand dollars, originally expect-

ed from the latter place; and the same house have become engaged to the Dey and regency for the residue of the

money due as the price of peace, without which he would not agree to the redemption of the captives. The Secre-

tary of the Treasury estimates these further sums to be provided:

To fulfil the terms of the treaty, ------ $255,759

For two years' annuities to the Dey, . - . . . 96,246

To which are to be added the 10,000 sequins promised by Mr. Barlow and Mr. Donaldson, to Mr.
Bacri, mentioned in their letter, - - - - - • - 18,000

And the expenses of the captives performing quarantine at Marseilles, and transporting them to Ame-
rica, estimated by the consul at Marseilles, at about -

- . . 6,500

$376,505

On the 31st ultimo I received a letter from Mr. Barlow, dated the 12th of July, informing that the agent, a Mr.
Famin, at Tunis, who had been recommended to him by the French consul, Herculais, had concluded with the

Bey of that regency a truce for six months from 15th day of June last, and this without any presents.

TIMOTHY PICKERING, Secretary of Stale.

To the President of the United States.

Algiers, ^pril 5th, 1796.

Sir:
After finishing our despatches on the 3d instant, to send by the courier to Tangier, we found that the port

was to be opened immediately. We therefore gave up that mode ofconveyance for a more direct and speedy^ne by
way of Alicant. We have now what we hope will be more agreeable news to announce to you. For two days past

we have been witnesses to a scene of as complete and poignant distress as can be imagined, arising from the state of

total despair in which our captives found themselves involved, and we without the power of administering the least

comfort or hope. The threat which we mentioned to you in our last, of sending us away, had been reiterated with

every mark of a fixed and final decision. And the Dey went so far as to declare that, alter the thirty days, if the

money did not come, he never would be at peace with the Americans.
Bacri the Jew, who has as much art in this sort of management as any man we ever knew, who has more influ-

ence with the Dey than all the regency put together, and who alone has been able to soothe his impatience on this

subject for three months past, now seemed unable to make the least impression. And the Dey finally forbade him,

under pain of his highest displeasure, to speak to him any more about the Americans. His cruisers are now out,

and for some days past he has been occupied with his new war against the Danes. Three days ago the Danish prizes

began to come in, and it was thought that this circumstance might put him in good humor, so that the Jew might

find a chance of renewing our subject in some shape or other. And we instructed the Jew, that if he could engage

him in conversation on his cruisers and prizes, he miglit offer him a new American built ship of twenty guns, which
should sail very fast, to be presented to his daughter, on condition that he would wait six months longer for our

money. The Jew observed that he had better say a ship of twenty -four guns, to which we agreed. After seeing him
three or four times yesterday, under pretences of other business, without being able to touch upon this, he went this

morning and succeeded. The novelty of the proposition gained the Dey's attention for a moment, and he consented

to see us on the subject. But he told the Jew to tell us that it must be a ship of thirty-six guns, or he would not

listen to the proposition. We were convinced that we ought not to hesitate a moment. We accordingly went
and consented to his demand, and he has agreed to let every thing remain as it is for the term of three months from

this day. But desired us to remember that not a single day beyond that will be allowed on any account.

We consider the business as now settled on this footing, and it is the best ground we could possibly place it upon.

You still have it in your power to say peace or no peace; you have an alternative; in the other case you had none, but

war was inevitable; and there would have been no hope of peace during the reign of this Dey.
The guns are to be eight pounders, (English nines) twenty-four on the main deck, eight on the quarter deck, and

four on the forecastle. The twelve last may be smaller. She ought to be built hmg in proportion, and formed for

sailing fast, a circumstance particularly pleasing here- We think such a vessel fitted for sea may be delivered in

America for forty-five thousand dollars. Then, as by the terms of the treaty we have to deliver a quantity of long

spars and other timber, this vessel will be a proper one to transport a cargo of them to this place. And in this way
a saving may be made of about ten thousand dollars in freight.

In order to save the treaty thus far, which has been the subject of infinite anxiety and vexation, we found it ne-

cessary, some time ago, to make an offer to the Jew, often thousand sequins, (18,000 dollars) to be paid eventually

if he succeeded, and to be distributed by him, at his discretion, among such great officers of state as he thought ne-

cessary, and as much of it to be kept for himself as he could keep, consistent with success. The whole of this new
arrangement will cost the United States about fifty three thousand dollars. We expect to incur blame, because it

is impossible to give you a complete view of the circumstances; but we are perfectly confident ol having acted right-

With regard to the transfer of the funds to this place, we believe it can be done with the least difficulty through

Leghorn: that is, to draw from that place on London, Madrid, or Lisbon, as shall be most advantageous, perhaps

on all, unless you can ship a part in specie from Lisbon, which we believe would be the prelerable mode for such

a sum as you can ship.
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Mr. Donaldson sails to-morrow for Leghorn, there to wait your orders on this head. There is no time to be lost.

You will be pleased to instruct liiiu as soon as possible, and let our measures, from this time forward, be effectual.

We are obliged to incur a considerable expense to get this letter to Alicant. We hope it will reach you soon.

We remain, sir, &c.
JOEL BARLOW,

To David Humphreys, Esq. American Minister, Lisbon. JOSEPH DONALDSON, Jun.

Report of the Secretary of the Treasury.

Treasury Department, January i, 1797.

The Secretary of the Treasury, in obedience to directions from the President of the United States, respectfully

makes the following representation respecting the application of the fund destined for the execution of the treaty

with Alwiers.

In pursuance of an act passed on the 21st day of February, 1795, the sum of eight hundred thousand dollars was
borrowed of the Bank of the United States, which was paid in six per cent, stock. A conviction of the urgency of

the case, and a disposition to accommodate the Government, alone induced the Bank to consent to the loan, as the

stock was then saleable in large quantises at par, including interest. Bills of exchange were not readily obtainable,

and the sudden exportation of so considerable a sum of specie would have been attended with inconvenient effects.

Indeed, no alternative offered but to renounce the negotiation, or to remit stock as a fund.

Various causes operated to produce a depression of the prices of all kinds of public stock, soon after the remit-

tances had been made. The rates at which sales have been effected are as follows:

$560,000 sold for sterling ...... £111,05315
$240,000 remained unsold, at the date of the latest advices, which may be estimated

at eighty per cent, or - - - - - 43,200 00 00

$800,000 in stock, will therefore produce, in sterling money, - - - £154,253 15 00 or $685,572 22

Of the sum of $305,911 37, appropriated for treaties with Mediterranean Powers, by the act of May
31, 1796, there was estimated for a deficiency on account of the treaty with Algiers, the sum of 51,132 00

The whole of the grants for the Algerine treaty may therefore be considered as equal to an effective

fund in London of - - - ... . . . 736,704 22

The expenses of carrying the treaty into effect are estimated as follows:

Payments stipulated at the time of closing the treaty, to the Dey, his officers, and the treasury, for

the redemption of the captives, - - - - - - - 525,500 00
To which are to be added, agreeably to Mr. Donaldson's calculation:

For per centage on the captives, --.--.. 27,000 00

Peace presents, consular presents, &c. ---.... 60,noo 00
Commissions to the Jew broker, and presents to principals, &c. .... 30,000 00

Amount of money to be paid in Algiers, - - $642,500 00

The expenses of remitting the sum last mentioned, from London to Algiers, according to the best estimate which
can be formed, will be as follows:

$140,000 procured at Leghorn by bills on London, cost 4s. 10/5*^ sterling per dollar,

or sterling, .-.-.. £34,1100000
$260,000 expected to be obtained at 5s. will be - - - - 65,000 00 00

£99,110 00 00 or $440,488 88

$40,000 remitted to Hamburg, cost, sterling £9,002 18 8, or • - - - 40,013 04
$225,000 procured at Lisbon, for which drafts have been passed for sterling £50,007 16 0, or - 222,256 89

$665,000 placed in Leghorn, Hamburg, and Lisbon, and supposed to be sufficient to discharge the
pecuniary obligations of the treaty, will probably cost, - ... - $702,758 81

Payments made to Col. Humphreys, - - . . . £3,471
Payment to Captain O'Brien, - - - - - - 31

£3,502 or 15,564 44
The naval stores, stipulated by Mr. Donaldson, were estimated at $57,000, but which, agreeably to

his enumeration of the articles, will cost, agreeably to the estimate of the purveyor, marked A, 124,413 00
The freight of the said stores is computed at - . . - . . 50,000 00
The expense of the frigate lately promised, agreeably to the estimate of the Secretary of War, here-

with transmitted, marked B, will be -.-... 99 727 00

The whole expense of fulfilling the treaty, according to this estimate, therefore, is - - 992,463 25
From which sum the effective value of the provisions already made, being deducted, as before estimated, 736,704 22

There will remain to be provided, - - $255,759

The annexed paper, marked C, is a copy of a lepresentation from Messrs. Barings and Company to the minister
of the United States m London, dated August 29th, 1796, the accuracy of which is confirmed by the correspondence
therein referred to: there is, therefore, no room to doubt but that the delays, and consequent accumulation of ex-
penses, are to be attributed solely to the extraordinary events of the war in Europe, and to other causes over which
the Government of the United States have had no control.

By the last article of the treaty, the United States are bound to pay an annuity of twelve thousand Algerine se-
qums in maritime stores. The cost and freight of the articles required by the Dey for the first two years' annuity
will, agreeably to the purveyor's estimate, marked D, be ----- $144,24663

For which the appropriation made by the act of May 6, 1796, for two years, being deducted, - 48,000 00

There will remain to be provided on this account, the sum of - $96,246 03

All which is respectfully submitted by
OLIVER WOLCOTT, Secretary of the Treasury.



556 FOREIGN RELATIONS. [1797.

Jin Estimate of the probable cost of articlesfor the ^Igerine Treaty.

500 barrels of powder, at £15, ------ £7,5000000
(56 tons of lead, at £40, ..--.. 2,6400000

20,000 cannon ball, at £276, .--..- 2,760 00 00

5,000 double-headed shot, - - - - - - 690 00 00
200 pieces of canvass, ------ 1,1000000

2,000 gun barrels, ------- 2,000 00 00
50 masts, at £100, ------- 5,0000000
100 st)ars, at £40, -..----- 4,000 00 00

10 cables and cordage, 45 tons, at £135, ----- io,575 00 00

3,000 pine and oak plank, six inches thick, fifty feet long, - - - 9,000 00 00

200 pieces scantling, - - - - - - - 540 00 00

200 barrels tar, - - - - - - - 200 00 00

ICO barrels pitch, - - - - - - - - 150 00 00

10 cannon, &c. - - - - - - - 500 00 00

£46,655 00 00

Equal to $124,413 00 00

December 29, 1796.
TENCH FRANCIS, Purveyor.

is 53,800 00
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This letter was followed and confirmed by others from Colonel Humphreys, dated the 16th, 22d, and 24th of

necember of a similar tenor, or very nearly so, and the arrival of the brig Sophia, from Lisbon.
.

Although Colonel Humphreys has not mentioned to us the reasons for t ns proceeding, we may impute it ti; the

advice contained in our letter of the I9th of May, and indeed to the well known facility with \yhich a sum ot that

description could be procured in London of Spanish dollars, having ourselves never experienced the least difticulty

in disappointment for large sums. nu -i.-.-, x a *

December 23. We answered these letters, advising Colonel Humphreys of the impossibility to procure I'ortu-

.'al "old none having been received for many years; of the extraordinary turn which had appeared with regard to

bullion, in consequence of the immense drains upon the country for carrying on the war, and which has finally com-

nelled the minister to abandon his favorite project of a second loan to the emperor. But as tne difficulty had only

began to appear, we hoped that, with some delay, we should be able to collect the dollars, for the purpose ot exe-

cuting the orders of Colonel Humphreys.
. . u -^i wi i i r +v.

January 17, 1796. Finding it impossible to procure gold, and no silver arriving, we submitted the whole of the

orders and correspondence to Mr. Pinckney, when it was deteVmined to purchase such silver as might arrive; but,

at all events, to detain the Sophia, which could not be wrong, as the westerly winds would have prevented her sail-

in". In the mean while, we wrote to Messrs. Parish and Co., of Hamburg, to know whether Portugal gold or

Spanish dollars could be obtained in that place. „ , , „ ,
, •

* i i
• vi

Jan 19 2&—Feb. 2, 12, 1796, are letters we wrote to Colonel Humphreys; wherein we acquainted him with our

prospects, from time to time; that Parish and Co. gave us reason to hope for the execution ot a part of the order,

but that no silver had arrived in London.
. ^,, „. , , i ^i o i x Tr u

February 16. Having determined, with the approbation of Mr. rinckney, to send the Sophia to Hamburg, in

consequence of the encouragement of Messrs. Parish and Co.; on applying to Captain Crandon, he observed that it

was contrary to his instructions, which were to return to Lisbon: and as considerable doubts existed about proceed-

ing to Hamburg, Mr. Pinckney declined giving a positive order to Captain Crandon, which proved tortunate, as,

infmediately after, advice was received from Messrs. Parish and Co. that the dollars they had in view had been pur-

chased, most probably for account of the British Government. On this occasion, and under this date, we wrote to

Colonel Humphreys, by the brig Sophia, and by the packet, acquainting him with our disappointment m toto, which

we accompanied, at the intimation of Mr. O'Brien, with letters of credit on Madrid and Cadiz. And, in order to

finish this part of the subject, as a justification tor permitting the Sophia to return, we should observe that, it she had

been detained for six months, we could not have procured one half of the quantity of the Spanish dollars required.

March 1. We advised Colonel Humphreys that we had received a large sum in bills drawn from Leghorn on

the British Government, being for money sent to Algiers, and which appeared afterwards to be for the release of the

Corsican prisoners.

March 22, 29, are answers to letters from Colonel Humphreys, relative to our accounts chiefly, dated 27th of

February and 9th of March, which we do not notice, concluding that he was satisfied, as nothing appears in reply

to us; but, as there was reason to fear the business could not be executed in Spain, the Government there refusing

a licence, notwithstanding the endeavors of Messrs. Joyes and Sons, aided by the American minister or resident,

Jlpril 1. we wrote to Messrs. Fonnereau, of Leghorn, not only to open the necessary credit, but to explain to

them, in a full and confidential manner, the nature and extent of our preceding disappointments, requesting (with

the approbation of Mr. Pinckney and Colonel Humphreys) that they would convey to Algiers (through the medium
of Bacri, who is brother to the person employed and trusted at Algiers by the Dey for all his transactions with

Europeans) such information as should satisfy the Dey that the delay in paying the money did not arise from the

want of funds, credit, or endeavors, on the part of the United States, but must be solely attributed to the political

convulsions in Europe, which had annihilated the usual channels or modes of procuring the coin for the purpose.

It is unnecessary to quote dates of letters, as there appears but one opinion on the subject, namely, " that the busi-

ness must finally be done at Leghorn, and both Mr. Pinckney and Colonel Humphreys recommend most earnestly

that the informaticm alluded to should be conveyed to Algiers-"

^flpril 29. [Messrs.] Fonnereau answer our letter of the 1st, promising to follow the orders of Colonel Hum-
phreys; and that Bacri would communicate to Algiers every thing we had desired.

Jxme 17. [Messrs. ] Fonnereau advise the delivery to them, on that day, of the orders from Colonel Humphreys
to pay to the order of Mr. Donaldson four hundred thousand Spanish milled dollars, which they acquaint him shall

be immediately con.plied with.

June 19. Mr. Donaldson acquaints Messrs. Fonnereau that he should accept the sum; and, on a meeting be-

tween them and Bacri, the price of the dollars, with that of the agio, was settled, to the satisfaction of Bacri.

June 20, 24. [Messrs.] Fonnereau drew for what money they could procure; and, on the 24th, write, " Enclosed
you have Mr. Donaldson's receipt for one hundred and forty thousand dollars, paid to him by order of Colonel

Humphreys. This business might have been completely finished, by our giving to Mr. Donaldson bills on you, or

on Hamburg, for the remaining two hundred and sixty thousand dollars, which Bacri offered to negotiate for him, and
to give him a receipt fur the whole four hundred thousand dollars, which he engaged to ship for Algiers; but a certain

diffidence on his side would not permit him to sign receipts to us for more than he had absolutely received in cash."

June 27. The French entered Leghorn, and Fonnereau embarked on board an English frigate.

July 15. Mr. Donaldson draws on us for the sum of £10,000.
Bacri, under the same date, inquires about Mr. Donaldson's credit on us, and whether we have orders for more

than $400,000.?

This question leads to a state of the account, with an estimate of the effects in our hands. Of the original sum
sent to us, we have only sold $560,000, the price having fallen at one time so low as 82; and believing that Govern-
ment would feel reluctant to sell under 90, we had determined to anticipate on the value of the remainder, waiting
for our reimbursement in due time.

The $560,000 above have produced ..-.---- £111,053
Some part was sold above 90 per cent, and none below that price, which leaves about 3*. Hid.

per dollar. The present price is 86, with little demand. Suppose the remaining $240,000 pro-

duced 3s. 9d. per dollar, the amount willbe------- 45,000

Total amount of sales and effects, - - £156,053

The great defalcation in the nominal dollars arises from the remittances being made in funds, which sell at 10
per cent, under par, and the payment being made in foreign money, at a rate very much above par; that of Leghorn,
in particular, has advanced 16—18 per cent, above what it was, not a long while since.

Our payments are as follows:

Credit on Hamburg, $40,000, --...-- . £9,002
The drafts of Dohrman, -..„-----. 50,007
Remittances to Colonel Humphreys, ........ 3,036

his draft 22d December, ...---.. 435
Paid O'Brien, -----•-----. 31
Paid sundry persons for the dividends on stock sold, ...... 2,497
$140,000 paid Mr. Donaldson, we calculate about 4«. lOi. tVs each, - - . . 34,110

£99,118
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Suppose the remainin°; $260,000, which includes Mr. Donaldson's drafts, calculated at the same

rate, the amount wdl be, at 5s. - - - • - - - - - 65,000

Total amount of payments, -....-.. 164,118

Ditto of sales and efiects, ..------- 156,053

The sum of £3,497, paid by us for dividends, will be received again by us from America, and of course appear,

ultimately, to the credit of the United States.

Under all tlie circumstances which have been stated, it is submitted to Mr. King what ought to be done in the

present moment?
Mr. Fonnereau says, that reliance may be had on Bacri having conveyed to Algiers the information requested;

and, moreover, that it will be thoroughly satisfactory at that place. Bacri is a wealthy man, and willing to do a

frieniily action; that he is much trusted by the French, and that the banker of Fonnereau is also banker to the

French.
On the other hand, the sum to be drawn is more than sufficient to enable Bacri to fix the course of exchange for

many weeks, and also the agio, for a considerable time. This idea may be carried still further: for, in the present

situation of Leghorn, there is, in fact, no exchange, and the drafts of Mr. Donaldson must be negotiated else-

where. The Italians moreover know, that bills drawn from Leghorn, subsequently to the entry of the French,

cannot be paid in London without a licence, &c.

Baring and Co. can iiave no difficulty with regard to themselves. They are directed to hold tlie proceeds or

value (which they conceive to be equally the intention of the United States) at the disposal of Colonel Humphreys,
who directs them to pay $400,000 to the order of Mr. Donaldson, which will be punctuallj; complied with to the

extent of sales and value of what remains under a proper licence. But that zeal which has induced them to follow

this business into foreign parts, without any other motive for their so doing, induces them to submit the difficulties

which occur with regard to the actual position of Leghorn, a doubt whether the business can be executed from

thence at present, and still more, the defalcation which must arise respecting the funds, to the consideration of Mr.
King, for his better judgment; and which they trust will serve as an apology for the detail with which they now
trouble him.

£156,053 sales and supposed value.

2,497 dividends.

158,550

5,568 deficient, supposing Mr. Donaldson can negotiate the remaining $260,000 at 5s. those of Mr. Fonne-
reau having cost 4s. lOd. -fis%.

£n eslimate of the probable cost and freight of the maritime stores necessary for paying the first and second
years'' annuities to the Dey and regency of Mgiers.

1.000 barrels of powder, ------- £15,000
2,000 pine and oak plank, ------ 6,000

3,000 pine boards, -..-.-. 4,500

2,000 pine staves, ---..,. 50
100 dozen long tar brushes, ..---. 100

34 cables, 80 tons, ------- 10,800

10 coils white rope, 11,200 pounds, . . - - . 500
5 tons yarn, - - - - - - - 975

100 bolts canvass, .-.-... 550
3 tons lead, - - . - - - - - 120

35 tons spikes, --.--.. 3,597 10

2,000 bomb shells, -,...-. 650

£42,842 10

Equal to - - - - - - - $114,246 63

To transport the above to Algiers, suppose , . - . - 30,000 00

$144,246 63

December 29lh, 1796. TENCH FRANCIS, Purveyor.

4thCoKORESs.] No. 117. - [2d Session.

ALGIERS.

REPORTED TO THE SENATE, JANUARY 16, 1797.

Mr. Marshall, from the committee to whom was referred the President's message of the 9th inst. relative to our

affairs with the Dey and regency of Algiers, having considered the same, made the following report:

That the further sum of two hundred and fifty-five thousand seven hundred and fifty-nine dollars and three

cents, being a balance of nine hundred and ninety-two thousand four hundred and sixty-three dollars and twenty-

five cents, not yet pi-ovided, will be necessary to carry into effect the treaty with Algiers, agreeably to primary
stipulations, including the frigate of thirty-six guns, promised the Dey; that, for the balance of the annuity granted

by the said treaty, calculated for two years, at one hundred and forty-four thousand two hundred and forty-six dol-

lars and sixty-three cents, the further sum of ninety-six thousand two hundred and forty-six dollars and sixty-three

cents; that for the ten thousand sequins promised the Jew broker by Mr. Donaldson, the sum of eighteen thou-

sand dollars; and that, for the expenses of the captives performing quarantine at Marseilles, and transporting them
to America, the sum of six thousand dollars will also be necessary; making in the whole three hundred and seven-

ty-six thousand eight liundied and five dollars and sixty-six cents, which sum, in the opinion of your committee,

ought to be appropriated out of some effective fund, for the purposes aforesaid.
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4thC0NGRESS.1. No. 118. [2d SesSIOV.

FRANCE.

COMMUNICATED TO CONGRESS, JANUARY 19, 1797.

Gentlemen of the Senate and of the House of Representatives:
^''""^ ^'"^'"^'^ '^""'^'"^ ''' ' ''"•

At the opening of the present session of Congress, I mentioned that some circumstances of an iinwelcomp
nature iiad latel}[ occurred in relation to France; that our trade had suftered, and was suffering, extensive in m.-p*
in the West Indies, from the cruisers and agents of the French republic; and that communications had been rere vpH
from Its minister here, which indicated danger of a furiher disturbance of our commerce by its authoriiv and fhWt
were, in other respects, far from agreeable; but that I reserved for a special message a more particular communi
cation on this interesting subject. This communication I now make.

The complaints of the French minister embraced most of the transactions of our Government in relation to Franrp
irom an early period of the present war; which, therefore, it was necessary carefully to review. A collection l,a«
been formed, of letters and papers relating to those transactions, which I now lay before you, with a letter to MrPinckney, our minister at Paris, containing an examination of the notes of the French minisler, and such informa-
tion as 1 thought might be useHil to Mr. Pinckney in any further representations he might find necessary to be inadeto the French Government. The immediate object of his mission was to make to that Government such exniana
tions ot the pnnciples and conduct of our own, as, by manifesting our good faith, might remove all jealousy and dis-content and maintain that harmony and good understanding with the French republic, which it has been mv constant solicitude to preserve A Government which required only a knowledge of the truth to justify its measurescould not but be anxious to have this fully and frankly displayed. ^ measures,

G. WASHINGTON.

Mr. Pickering, Secretary of State, to Mr. Pinckney, Plenipotentiary of the United States at Paris.

gjjj.
Department of State, January 16, 1797.

11. t„ t n^-l''!!^«! f *';,^t'» and 26th ult. I sent you two notes from Mr. Adet, the minister of the French repub-
lic to the United States; the former dated the 27th ot October, and the other the 15th of November last; and myanswer to the first, fhe latter note, embracing numerous topics of complaint, and going as far back as th™r
1793, required a particular examination of all the transactions of our Government from thai time to the present ¥heother indispensable duties of the office prevented my entering on this examination as early as I had expected andthe current business has retarded the pursu t. The result of this examination, I am now! by the direction of the

^'Il^'°i5*'''i-^"u''','' ^'^^'^'i V?
c«mm"n>cate to you. This history of our affairs you will find supported by docu-

'-ThTZJi'^Xi
"',""'^" ."«:'« ueuveieu lo you at your departure, and the residue will be herewith transmitted

T,n/,^ -if k"* '^''irTS.*
?n facts, you wi I duly appreciate; and from the whole, joined with your own observal

r,Pnf'
f

" r
'"

'ir"''i"'^V^-" ^u"'"^!:"''
to vindicate tfie United States, and to demonstrate their impaHiaUty as aneutral nation, their fidelity in the observation of treaties, and their friendship as an ally

^
Ihe discussion on which I am entering will involve much repetition; for the general questions and particular

17I3 fnf h?. 1

^"^'^q"' '"
'^u

™'"!^t«'-:« last note, have been subjects of controversy and con-espondence fmm May
notfr'p ^vut^^-

^""•^ other points have, indeed, been contended fur, which the minister has now passed wiS
vio lati"nJl^J-i^^ "*'

T'"'*^ {^T:! ",°^= ?'" '" ^>^'^ ^^^^^ the United States were as positively charged wi?h

Tn^ln^^ ? '' 1''' r ^°"' yh.ch he has been pleased now to detail. Some of them it may be Ibund proper tointroduce, to render less imperfect the view of our relations to France.
^ ^^

1 he complaints of the French minister against the United States have reference to three principal subjects-

ciDles of^L ll'^-n l?"^'?^
of their neutral rights, to the injury of France, in not maintaining the%retended prin-

2d. To violations of our treaties with France, even in their letter.

.
-^'I- Ao the treaty of amity and commerce between the United States and Great Britain; which he alle-es ".leprives France of all the advantages stipulated in a previous treaty." A fourth complains trulv ingenious ThP

atnXnlert'of AeTulesTtte""'^''
'^^

'"^''P
mome™Trfnce is akn inilpH P .'" ^''^. «! nations, in its consequences, works an injury to those allies, from tliat

con^plain-'f the answer tX fiJ '''Pf '* ''1
'
^^ '" ^™'^ *^ r^'?" ^1"^ "a^t charge when those allies themselvescomplain, it the answei to the first, mvolvmg the same principle, should not render such notice altogether unneces-

compSsTe 'wUiruVan^Tu^tlrndatio/''^'^
^'^'^ observations which will prove, we conceive, that the minister's

Ist'^That'the'DosUi^i''£ >rW ' "°^ maintained, as we ought to have done, our neutral rights, it is alleged:

andlhat GrLt Bn?a bv iotS '' T established principle of the modern law of nations,

unleL we coniDel GiM °">^''^' our vessels, has violated bur neutral rights; and that,

Not to remark nn fhl =• 1 1

^^^^^^
^^f''

'''"''t^' ^'^'"'^^ ^'" ^"^ justified in violating them,

and innocent nation aiXfwarrinfP "^' "^'' '^^e/ya'nng Power commits an act of inlustice towards a neutral

adduced to show ^hattTpm ^'T' T^ 'r'""^ <=°"'"''t the like injustice, we may ask what authority is

Vattel says poskiveli " that eftfecfs Mnlri?"' '''' established the principle, that free ships make free goals?
of war "* A°reeahIv'to t lil Innf * krV^^^ ^" an enemy found on board a neutral ship are seizable by the rights

recTed that /^e 3^^./" ^Jl^/l'^^
"'? °'H '^ws of nations, France herself, ^n her marine laws, has d -

^Mzti^oL cr/"e + Rv fll^i f''' ''f''\S^r<g to her enemies, which shall be found on board neutral vessels,

rCrTSd;clled to be^^od n.'^P "'
v" ' ^^ "'"'["' ^'^'^'^ themselves, as well as the effects of her enemies

and Spain randthatelevvh^^^^^^^
Va'n* remarks, however, that this regulation was peculiar to France

FrancP^t , H^l f/Af hZk^'!' l^^J""t °[ the enemy were,«/o«e subjected to confiscation. And "
'

tofK. oThSi?"^ "'"r"^
their vessels stopVed a seari-an'sack^d canied imo p ^tTnd detained""u^il^^^^^^^^^

ctole betteen^thpTJi ^r**'
""^

^"^I"'' ^'r',.'" ""^^ instances, introduced, by tluir special IreS^moZ\-o^n-
isaltogeShefetSfoa^^^^^^^^^ S?",^**' a"'' ineuclTy bottoms friendirgoods bu? hisenect ot pai ticular treaty, controlling, in special cases, the general principle of the law of nations.

tValin, page 350, Reg. Oct. 21, 1744, art 5. ^Valin, vol. 2. pages 252, 253.
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and therefore taking effect between such nations only, as have so agreed to control it " And it is plain that it was

toavSUe'Lconveniences resulting from thisgeneralrueofthe aw

nation or nations wim wnom me omer snouiu uc ai pcai-c. ^ .....v-v,, ...>,.>-.-...,.-_- .— - =,
,
,,--

goods of her enemies find protection on board American ships, or to pretend that, m oi'der " to resto.e the balance

Sf neutrality to its equilibrium," she may seize on such goods: the_ just equilibrium between her and the United

States will be restored when w^ are at war and she at peace; at which time the goods ot our enemies will find pro-

Britain y^L/erf to that Power, exclusively, the free carriage of articles for the equipment and armament of vessels.

Here^asXeform^^^^^ what il the law of nations on the point in disnute.^ *\attel

defineTcontXndTods to be " commodities particularly used in war-such are arms, military ami naval stores

limber horses, and even provisions, in certain junctures, when there are hopes of reducing an enemy by famine."

in thetX between France and Denmark, concluded on the 23d of August, ^J^S, t/'
tor was dec ared co^^^^^^^

tot'ether with rosin sails, hemp, cordage, masts, and timber for ship budding. ' ' Ins, on this account, ^says

vShlie would have ^ cause for complaining of the conduct of the Eng ish, . they had not infringed par-

ticula treatieTfor of right, these things are now contraband, and have been so since the beginning of this century

which however was no the case formerly." "The modern public law on contraband," mentioned by Mr. Adet

Tnd h'is redecesro'l p^^^^^^^^^ refers to L principles declared by the armed neutrality during the American war.

This transaction is too remarkable to be passed unnoticed. ,,-,. j i ti „ k„ 4U

During that war. Great Britain and the other belligerent Powers, exercising the nghts assured to them by the

law of nations made prize of enemy's property on board neutral vessels, and of contraband goods belonging to neu-

trals E ger 'as neit'ral nations m'ust be ?o slize the opportunity wlvich war presents, ot becoming he carrier, for

he belligerent nations, whose ships and mariners are wanted for military operations, it

^i;^^
P^'*^Sf ^I? neu

the former should desire to establish as a rule that free ships should make free goods, or, m othe woids, that |neu

tral bo toms should protect the goods on board, to whomsoever these belonged; and it was equal y natural for lie

to desire to diminish the list of Contraband. In respect to the latter, it must have been particularly mteresting to

Ihethee northern maritime Powers, from whose dominions, chiefly, the other maritime nations of Europe received

supplies of timber and naval stores, to strike these from the list of contraband, or, by some means, to exempt them

^'^wTtr^these dispositions, the Empress of Russia, in February, 1780, made public the principles on which she

would maintain the^ommei'ce of her subjects. It is necessary here to recite only two "them 1 1 hat all the

effects belonging to subjects of the nations at war should be free on board neutral vessels, contiaband goods ex-

cepted.^'that the articles of contraband should be regulated by the lOtli and llth articles of her treaty of com-

'rce with Great Britain, extending the regulations of those articles to all the belligerent Powers.

To enforce the observance of the^se principles, she gave orders for equ.ppmg a c^a.is.der^^^^^

the two Powers," the articles deemed contraband are particularly enumerated, and ^^^"S^them we see t mber

for ship building, tar, rosin, copper in sheets, sails, hemp, and cordage, and generally ^hateverseve directly loi

the equipment of a vessel, unwrought iron and fir planks excepted." It is remarkable that these ai e the veiy arti-

clesXitted as contraband in the^lSth article of our treaty of commerce with Great Britain, a"dfo';;h.di admis-

sion Mr. Adet declares " all the commercial relations between France and the United states a e entire yb.oken

But it is further to be noticed that this convention between Russia and Denmark, concluded "' the imds

of the American war, for maintaining the principles of the armed neutrality, and to which other European Poweis

acceded, is explicitly declared, in the 9th article, to have been concluded and agreed on /or Me Am^^^^^^^^

should lasl:± though it was to serve as a basis to future engagements which circumstances migh render necessary,

on account of new'naval wars in Europe; and_with the latter view, the King of Sw-eden man.tested
Je

"tnost s^i-

citude lest the war should be closed without the intervention.of the neutral Powers,
"f^

the'efor™

the Empress, with all the parties to the maritime convention, " should propose to the belligerent Powers the

establishing of a Congress, m which the different concerns, both of the Powers at war and of the "?" tral States,

chonld be examined and terminated."§ And these concerns he afterwards men ions to be " the pacification, mid

£"el/i^/3- a 4«'-^'"''«« ^"''^ "/ ^«''"'" objects truly important, and meriting all the solicitude manifested on the

Bltlhese'ste^s^of'the King of Sweden serve as additional proofs that the principles of the arrned neutrality were

not considered by the parties to the maritime convention, as sanctioned by the existing.law of nations. For, peima-

• • ' • 1- ' --- -itroducing them into a

at which such a code

^T'liis,'no"nation has more reason to regret

s be-

occasion, by the Kin|
^^ ^^^^^^^ ^^^^^ ^^ ^^^.^.^^^^ p^.,^^ ,^^ j. the arrned neutrality were

he parties to the maritime convention, as sanctioned by the existing law ot nations T^ or, pe. ma-

those assumed principles, by introducing them into a maritime code, was obviously the in

King foides ring a Congress, at which such a code might be settled with the assent of s

'

But tW project Tlid not tucceed; no Congress was formed; the be ligerent Powers made

aTdiirent^penods: and wjth thit war ended the maritime convention. This, no nation has more reason to ,

?han ou. own, as well becluse the principles in question respect some very vauable portions of our ex^ s,

cause oirdisVosition and our policy preserving us in peace, such an extended liberty ot commerce would prme

'"^'i>^e'^L\'eteirtVj;i,"th^^^^

othe. nations, and even the system of the armed neutrality, incontestably establish these principes,t^^^^^^

soods on board of neutral vessels are rightful subjects ot capture and condemnation, and hat tinbj^a^^^^

frticlesfbr the equipment and armament of ships, are contraband of war; and, therefore, that the adm.ss.or. of the e

w ncinles in the treaty between the United States and Great Britain, not being a grant to her of any , ght ( loi ui

whrsense could we be said to give what she before possessed?) furnishes no just Sfo^nJ of
"^XVand we v^^^

w a sense, too, can the United States be said to have ^'refused to other nations
f.

"ght" which they and we ^olun

taiily and mutually agreed to renounce? Or how are we chargeable with " partiality in flivor of England, because

seems to magine that we shail attempt to obviate his compTa.nts by saying ".that France havngteri^hn b^^

d'^^sr^rxe^:«Sa^Sis^:t fet s^ ^t^^
commerce and navigation, we readily admit that, by this article, France would he mmed ate y ent^fted to the same

But, in regard to contraband of war, we have granted nothing, and, therefore, under that article, /ranee can

nothing. , .. „„

.

•Book 7, sec. 1 12. t Valm, vol.ii, page 3 64.

\ Hist. Armed Neutrality, pag-e 77; Martens' Treaties, rol. a- page Wi.

§ Hist. Armed Neutrality, pages 147, 150.
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Under the influence of present and temporary interests, the very nature of the stipulations between France and
the United btates, on the subject ot free commerce and the limitation of contraband, seems to be forgotten. They
took for the basis of their treaty " the most perfect equality and reciprocity." Would they then conspire to their
own hurt.f Would they voluntarily and mutually stipulate for injuriesP Or for advantag-esP Certainly the latter;
and both considered the agreement reciprocally advantageous which secured to each, in its turn, the freedom of
commerce provided by the rules that free -ships should make free goods and that timber and naval stores should be
excluded Irom the list ot contraband.

Connected with this subject is what concerns the article of provisions. Mr. Adet says, " after having assured
to the English the carnage of naval stores, the Federal Government wished to assure them that of meals; in a word
It desired to have commerce only with England. Thus it stipulates, by the 18th article, that the American vessel*
Jaden with grain may be seized under the frivolous pretext that it is extremely difficult to define the cases wherein
provisions, and other articles which are generally excepted, could be classed in the list of contraband of war "

Ihere are so many extraordinary assertions in Mr. Adet's notes, those in the above paragraph excite no surprize
Ihe federal Government is constituted of citizens who have a common interest with their fellow-citizens of the
United htates. 1 hat common interest has a peculiar relation to commerce, on the freedom and extension of which
the public revenue and the general prosperity of our country chiefly depend. Will it then be believed that the Go-
vernment MJis^frf this commerce to be restrained, particularly the commerce in meals, which compose the most va-
luable part ot our exports? Especially, will it be believed that the Government desired that our citizens might havecommerce only with England? Let the general sense of our fellow-citizens answer these charges. Let the greatmass ot our commercial brethren answer—they whose enterprise traverses every sea and explores every region of the
globe, to extend their gainful trade; citizens whose commercial adventures to France and her colonies have risen
annually to many millions; adventures by which many have hazarded their credit and their fortunes. Yet, amon-
all our citizens, none have been more solicitous to form a commercial treaty with Britain; none more decided in ap"-
proving that which has been made.

i^oF'*'" ^^^.
reasoning of our own Government on this subject, I beg leave to refer you to my letter of September 12,

1795, written, by the President's direction, to Mr. Monroe. Therein it was attempted to show the necessity andmv nght ot lorming that treaty with Great Britain, and 1 hope it will appear to you that the conclusion is there
tairly drawn; that even the !8th article, as it respects provisions, would operate favorably to France.

Before the treaty with Great Britain, her cruisers captured neutral vessels bound to France with provisions
sne asserted that, in certain cases, provisions were contraband of war; consequently, that she might lawfully cap-
ture and confiscate such provisions. We opposed the principle and the practice. Britain insisted on her right. In

ihn^.M K«""^'f
was agreed by the treaty, that, whenever provisions, becoming contraband by the law of nations,should be captured, they should be paid for with a reasonable mercantile profit. This stipulation, without admittins

the principle, by securing the American merchants from loss in case of capture, would certainly tend to promote
rather than to discourage, adventures in provisions to France.

j f ic,

whattrn&S^'jTmpS'i's mSr*
°''''™"' '°'"''^'"* °" *'' ""'' °'^'''''''

'' '^ ™P'"-'^"* '' ^"'l"'^^ ""^^

I might pass over the unworthy insinuations of the minister, that the treaty was entered into by us, in order toensure advantages to the English, and to furnish our own Government with a reply to the claims of France, andperemptory motives for refusals to accede to them; that the true object of the negotiation was incessantly disguisedunder specious pretexts and covered with the veil of dissimulation. These insinuations have been indiscreetly ad-

inSed on tlifs^sube^ct
''*''''

^^ '^'" ^'''" "° '"'''*'^' ^* '"''^' '^"^^^^'' ^'^ "^^ful for you to be truly

M,.^^»l^''''''c^"w '"f^f *°*''? ^^"^*?' *'" ^'^^ ^^^^ °'" ^P'"' l^''^' '^oes not declare (as Mr. Adet asserts) "that

!iV,IH^ n L /?i,^™''m ..""'^r'"- "^*^J-"
a redress of wrongs." The President says that Mr. Jay's mission

nTu^ f-nn^H „ ?^*/^%Tl"''^
'" f'"^'^^^e for a f^r.endly adjustment of our complaints," and that, " going immedi-

ately from the United States, such an envoy would carry with him a full knowledge of the existing tempe? and sen-
sibility of our country, and thus be taught to vindicate our rights with firmness, and to cultivate peace with since
rity. And sha the pursuit of either of these objects be denied to us? What were our complaints? The mosturgentregarded the spoliations on our commerce, and the inexecution of the article of the treaty of peace respect-
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the liberty of treating with every nation whatever, upon the same footing of emuJily and reciprocity." Why, after

all this, tlo we hear from Mr. Ailet the complaint, that the negotiations of the British treaty were secretly con-
ducted? Ill other words, that, in exercising their absolute and unlimited rights of "government and commerce,"
the United States did not lay open to the French minister, or his Government, the instructions to our envoy, for

settling our own disputes, and regulating our own commerce with Great Britain? So far as candor and fiiendship
required, a communication was made to the French minister.' He was officially informed " that Mr. Jay was in-
structed not to weaken our engagements to France." This instruction was obeyed; Mr. Jay having taken care to
insert, in the 25lh article of the treaty, this explicit stipulation: that " nothing in this treaty contained shall be con-
strued or operate contrary to former and existing public treaties with other Sovereigns or States."

The Government gave a further proof of its candor and friendship, by communicating to the French minister the
treaty itself, prior to its ratification, "in order to enable hiin to make such observations thereon as he might judge
proper," These observations you will see in Mr. Adet's letter to the Secretary of State, of June 30, 1795, and the
refutation of his objections in the Secretary's answer, dated the 6th of July following.

With these facts in view, facts of which the chief are drawn from our treaties with France, and from her own
acts and laws, what opinion is to be formed of Mr. Adet's declaration, ''that the executive directory regards the

treaty of commerce concluded with Great Britain as a violation of the treaty made with France, in 1778, and equi-

valent to a treaty of alliance with Great Britain?"
I will now advert to the charge, " that, far fiom offering the French the succors which friendship might have

given without compromitting it, the American Government, in this respect, violated the letter (jf treaties."

As far as I can discover, the latter part of this charge is rested wholly on the seventeenth article of the commer-
cial treaty, which, therefore, it will be necessary to examine. The stipulations are mutual; but the examination
will be simplified by considering their application to France alone. The seventeenth article, then, declares:

1st. That the ships of war and privateers of France may freely cai'ry the ships and goods, taken from their ene-

mies, into the ports of the United States, without being obliged to pay any fees to the officers of the admiralty, or

any other judges.

2d. That such prizes are not to be arrested or seized when they enter the ports of the United States.

3d. That the officers of the United States shall not make any examination concerning the lawfulness of such
prizes: but,

4th. That they may hoist sail at any time, and depart, and carry their prizes to the places expressed in their

commissions.
5th. That, on the contrary, no shelter or refuge shall be given, in the ports of the United States, to such as shall

have made prize of the subjects, people, or property, of France; but if such shall come in, being forced by stress of
weather, or the danger of the sea, all proper means shall be vigorously used that they go out, and retire thence as

soon as possible.

It will also be convenient here to notice the stipulations contained in the twenty-second article. These are:

1st. That foreign privateers, not belonging to Fiench subjects or citizens, having commissions from any other
Prince or State in enmity with France, shall not fit their ships in the ports of the United States.

2d. Nor sell their prizes, nor in any other manner exchange their ships, merchandises, or any other lading.

3d. Nor purchase victuals, except such as shall be necessary for their going to the nearest port of the Prince or
State from which they have commissions.

The cases that have occurred in the course of the present war, in relation to our treaty with France, particularly

the seventeenth and twenty-second articles just mentioned, have led to numerous discussions, in which several
points have been deliberately settled, either by legislative or executive acts, or by judicial decisions.

The first important executive act was the proclamation of neutrality by the President of the United States.

This was issued on the 22(1 of April, 1793.

At the next meeting of Congress, on the 3d of December, 1793, the President laid this proclamation before both
Houses. The Senate, in their address in answer to the President's speech, thus express their opinion of the pro-
clamation:

" We deem it a measure well-timed and wise; manifesting a watchful solicitude for the welfare of the nation,
and calculated to promote it."

The address of the House of Representatives was unanimously agreed to. We read in it this paragraph :
" The

United States having taken no part in the war which had embraced, in Europe, the Powers with whom they have
the most extensive relations, the maintenance of peace was justly to be regarded as one of the most important duties
of the magistrate charged with the faithful execution of the laws. We accordingly witness, with approbation and
pleasure, the vigilance with which you have guarded against an interruption of that blessing, by your proclainalion,
admonishing our citizens of the consequences of illicit or hostile acts towards the belligerent parties, and promoting,
by a declaration of the existing legal state of things, an easier admission of our right to immunities belonging to our
situation."

Yet this is the instrument, thus approved by Congress, and whose only object was to caution our citizens to avoid
certain acts which would violate the laws of nations, which Mr. Adet has ventured to call "an insidious proclama-
tion of neutrality."

The next executive act, noticed by Mr. Adet, is the letter of the 4th of August, 1793, written, by the President's
command, by the Secretary of the Treasury, to the collectors of the customs, and accompanied by the rules which
the President had adopted foi- preventing all armaments in favor of any of the belligerent Powers. These rules were
considered as just and necessary deductions from the laws of neutrality, established and received among nations.

The letter from the Secretary of the Treasury is explanatory of these rules, and, among other instructions, particu-

larly points the collectors to the seventeenth and twenty-second articles of our treaty with France; lest, by inatten-

tion, or misconception of them, she might be injured, and her enemies benefited. The letter concludes with en-
joining the collectors to execute those instructions "with vigilance, care, activity, and impartiality," "because
omissions would tend to expose the Government to injurious imputations and suspicions, and proportionably to com-
mit the good faith and peace of the country." How could such rules, with such reasons to enforce them, not

escape censure? They were framed and required to be executed with strict impartiality, and, consequently, were
to prevent Frenchmen continuing those aggressions on our sovereignty and neutrality, which had been commenced
under Mr. Genet's orders, and which were calculated to involve us in a war with Britain, Spain, and Holland: for,

at that lime, these were all combined against France. Frenchmen were to have no other preferences than those se-

cured to them by treaty, (except that they were not forbidden to sell their lauful prizes in our ports) and our own
citizens were to be restrained from committing hostilities under the banners of France, as well as those of other

Powers.
The third offensive act was the President's submitling to Congress these measures, and suggesting the expedi-

ency of extending our legal code, giving competent jurisdiction to the courts, and providing adequate penalties to

prevent or punish violations of the laws of nations.

.
I he next complaint respects the act of Congress passed on the 5th of June, 1794, "for the punishment of certain

crimes against the United States;" being those to which their attention had been called by the President's speech.
Mr. Adet asks, " What was its result?" And gives, himself, the following answer: " In consequence ot this law, the
greater pait ol the French privateers have been arrested, as well as their prizes; not upon formal depositions, not
upon established testimony, not upon a necessary body of proofs, but upon the simple information of the consul or

one ol the Powers at war with the French republic; frequently upon that of sailors ot the enemy Powers; sometimes
according to the orders of the Governors, but often upon the demand of the district attorneys, who assert, upon prin-

ciples avowed by the Government, that their conviction was sufficient to authorize them, without complamt or regu-

lar information, to cause the privateers to be prosecuted in virtue of the law above mentioned." And " when the
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ministers of the republic have asked for justice of the Government, for the vexations experienced by the privateers,

in contempt of the 17th article of the treaty, they have never been able to obtain satisfaction."

Judging only by these declarations of Mr. Adet, a stranger would imagine there had been a combination of the

General and State Governments, and of our courts, to harass and do injustice to Frenchmen engaged in privateering.

But our own citizens place a difierent estimate on this impeachment of their President, their Senators, and Repre-
sentatives in Congress, their Judges, and other public officers: and an e.\aniination of the cases cited by Mr. Adet to

support his assertions will manil'est their incorrectness.

First case. The French privateer Sans Parcil and her prize the Perseverance.

On the 26th August, 1794, Mr. Fauchet complained that the prize had been seized on the pretext that the Sans
Pared had been illegally armed in the United States. The answer of September 3d, from the Secretary of State,
which Mr. Adet censures "as indicative of delay," assured him that the Secretary had urged the Governor of Rhode
Island, where the prize was carried, to report the circumstances of the case without delay. On the 27ih of Sep-
tember the Secretary informed Mr. Fauchet, that the Governor had decided that the prize should be restored. On
the 17th of October Mr. Fauchet renewed his complaint, for on the suit of the claimant the prize had again been ar-
rested by process from the district court. The Secretary of State answered on the 22d, with information that ought to

have satisfied Mr. Fauchet: for, admitting that, agreeably to the law of the 5th ofJune, 1794, the courts had authority,
and were bound in duty to take cognizance of captures made within the jurisdiction of the United States, or by pri-
vateers illegally fitted out in their ports (the right of doing which Mr. Fauchet did not contest) they could not refuse
it in the case of the prize of the Sans Pareil: the guard against vexatious prosecutions being the judgment for cost
.ind damages to which an unjust prosecutor is exposed. The circular letter written on this occasion to the Gover-
nors of tlie States manifests the solicitude of our Government to prevent vexatious suits.

Second case. Glass and Gibbs,

By the copy of the proceedings in the Supreme Court of the United States, in this case, you will see that the
court did not, as stated by Mr. Adet, determine." that the tribunals could decide whether a prize belonged to
enemies or to neutrals." The question before the court was of the cognizance of a captured vessel and cargo, the
former the property of a Swede, and the latter belonging partly to some Swedes, and partly to a citizen of the United
States. The opinion, therefore, pronounced by the Supreme Court, applied to the case in which one of the claimants
was a citizen of the United States. And after solemn argument, the court decided " that the district court of Mary-
land had jurisdiction, and should accordingly proceed to determine upon thisrcase agreeably to law and right!"

I will add only one more remark: That the 17th article, the letter of which we are charged of violating, in suf-
fering our courts to take cognizance of French prizes, expressly refers to " the ships and goods taken from their ene-
mies;" and it is the " examination concerning the lawfulness of such prizes" which the article forbids. But no ex-
amination of such prizes has been attempted by our Government or tribunals, unless on clear evidence, or reasonable
presumption, that the captures were made in circumstances which amounted to a violation of our sovereignty and
territorial rights.

Third case. The French privateer L'Jlmi de la Point a Petre, Captain William Talbot, and her Dutch prize
the Vrouw Christina Magdalena.

To the information contained in the papers collected in this case I have to add, that this cause was finally decided
in the supreme court in August term, 1795. The court were unanimously of opinion that, in the particular circum-
stances of Talbot's case, notwithstanding his French commission, and his taking an oath of allegiance to the French
republic, he continued to be a citizen of the United States. But the cause, as 1 am informed, did not appear to have
turned on this point. Talbot had associated with one Ballard, commanding an armed vessel called the Jimi de la
Liberie, which had been fitted out in the United States, and had no commission. Talbot and Ballard cruised to-
gether as consorts; and in fact it was Ballard's vessel that took the prize; Talbot not coming up till au hour after
the capture. Ballard was afterwards tried before the circuit court for piracy.

The court were also of opinion, from the tenor of the evidence, that Talbot's vessel was owned by citizens of the
United States, to whom the prize money would eventually find its way in case of restitution to the captors.

Ballard and Talbot were both citizens of Virginia. The attempt of the latter to become a French citizen was
considered to be fraudulent, being made for the sole purpose of obtaining a commission, under color of which
he might plunder the subjects of nations with whom the United States were at peace.

An observation ought not to be omitted here, that, although the captors, Talbot and others, had been defeated
both in the district and circuit courts, yet they carrie<! the cause up to the supreme court: thus using the legal right
of appealing to the court in the last resort—a right which, alike exercised by the subjects of Powers who were ene-
mies to Fiance, has formed a principal subject of Mr. Fauchet's and Mr. Adet's continued complaints.

4th. Under the head of complaints for vexatious prosecutions, Mr. Adet mentions only two cases in which
damages and interest were allowed to the French captors, viz. one of la Nuestra Senora del Carmen, at Rhode
Island, and the other of la Princessa des ^Ssturias, at New York. "• Yet (says he) the tribunals have alwaijs allowed
damages to the captured, when they have declared the prizes illegal." flow far the facts will warrant this last
assertion, I am not possessed of documents to determine. I presume it is to be understood in n general sense only
and to admit of exceptions. And in this sense there will be no difficulty in admitting the truth of the assertion, anci
accounting for it. The captures here referred to were made either within our jurisdictional line, or by illegal pri-
vateers, being such as were equipped in whole or in part in the ports of the United States. Of these material facts
the captors could not be ignorant; consequently they could have no apology for defending tlieir unjust claims in our
courts; and, of course, were justly condemned in costs and damages.

In the case of the prizes of the privateer the Vilizcn of Marseilles, damages were claimed by the captors, but
denied, for those prizes had been considered in the district court to be illegal. And although the sentence of that
court was reversed in the circuit court, yet it was upon the introduction oinew testimony on the part of the captor*
This last decision was affirmed in the supreme court, yet witliout damages, inasmuch as the testimony was consi-
dered to be so ambiguous as to justify the appeal.

The same remarks apply to the prizes of the privateer General Lavcaux, with this addition, that one of the
judges dissented from the opinion of the court, being firmly of opinion that this privateer was covered American
property.

The privateer la Parisienne had been registered as an Jlmv.rican coasting vessel, under the name of the Hawk.
During the embargo, in the spring of 1794, she slipped owt of Charleston, and went to Port de Paix; where she was
sold to one Blochos, a Frenchman, who armed her and provided her with a comrnission. Having afterwards arrived
at Charleston, she was recognized and prosecuted for a breach of the revenue laws, in having gone to aforeign port
whilst she was in the legal predicament of a coaster. The district court condemned her; but, on the application of
Blochos to have her restored on paying the appraised value, the judge permitted him to take her in a state of warlike
equipment. Shortly afterwards she put to sea, and captured two valuable British prizes, the brigantines Cffisar and
Favorite. On their arrival, the one at Charleston, the other at Savannah, suits were commenced to obtain their
restitution, as having been captured by an illegal privateer. The decrees of the courts were in favor of the captors,
but without damages. The supreme court disapproved of the restitution of the privateer without disniantlin<' her;
and considered tiie mistake committed in this respect a sufficient reason to cover the partv prosecuting from the
payment of damages.

All the other cases of captures by French privateers, which have been brought up to the supreme court, were
decided at last August term. In some of them, the circumstances would not have warranted an award of dama'-es.
in others the counsel for the captors omitted to askfor them. When demanded, you know that it is in the discre-
tion of the court to grant or refuse them; this discretion being regulated by all the circumstances of each case.
Hence, when a party is drawn before the court without good cause and vexatiously, damages are always given: but
are denied when there appears a reasonable cause of controversy.
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5tli. Mr. Adet having briefly noticed several cases by name, seems to reserve those of the Vengeance and the

Casius for a full display of unwarrantable conduct in the Government and courts of the United States, and therefore

descants on them at some length, but with so many aberrations from the facts, with so many erroneous ideas con-

cerning our jurisprudence, and so many injurious insinuations respecting our courts and their officers, it will be
necessary that you should learn the true history of these cases from authentic documents.

Case of the French Privateer la Vengeance.

For the full history of this privateer and her prize, I must refer you to the documents in the case. The principal

facts are these. About the laiter end of June, or beginning of July, 1795, the privateer la Vengeance arrived at

New York wiih a valuable Spanish prize called the Princessa de las Asturias. Don Diego Pintado, the owner,
commenced a suit for his vessel, on the ground that she had been taken by an illegal privateer. The suit was insti-

tuted by Mr. Troup, not wantonly, but upon information which was afterwards verified by the oaths of several

witnesses. In the progress of the cause these witnesses were contradicted by the witnesses produced on behalf of

the captors, for whom a decree was finally given, the clashing evidence preponderating, in the judge's opinion, in

favor of the captors; but he expressly declared that there was probable cause for the seizure.

After this suit for the prize had been commenced, the Spanish consul complained to Mr. Harrison, the district

attorney, in his official capacity, of a violation of law on the part of the privateer la Vengeance, in consequence of

which a Spanish suljject had been injured. Mr. Harrison, upon an inquiry, found at least a probability that the

complaint respecting the privateer was true. This probability arose from what he considered as alfording the cer-

tainty otmaterialproof; and, therefore, in conformity with his official duty, commenced a prosecution on the act ofCon-
gress forbidding the arming of privateers in our ports. The decision of this and of the prize cause depended on the same
evidence. The decision being in favor of the captors, Mr. Harrison acquiesced in it as it respected the privateer;

and he united with his associate counsel in the prize cause in advising the like submission in that case. But the

Spanish consul deemed it his duty to pursue the claim to the court in the last resort. This can warrant no com-
plaint: for Mr. Harrison remarks, that perhaps there never were causes in which more contradictory and irrecon-

cileable evidence was offered, and in which the minds of the auditors were more divided as to the real state of facts.

The second public suit against the privateer was for exporting arms and ammunition from the United States,

when such exportation was prohibited by law. The evidence which appeared in the other causes gave rise to this

prosecution; and upon the trial the judge condemned the privateer. An appeal from this sentence was interposed

by the French consul. The appeal was heard in the circuit court, and upon neio evidence the sentence of the district

court was reversed.

Mr. Adet complains that, while one suit was pending for the prize, and another against the privateer, the district-

attorney should exhibit a second information against the privateer, on which she was arrested anew, for having

exported arms in violation of a law of the United States, which was in force when the Vengeance sailed from New
York; and that this information was filed on the simple declaration of Mr. Giles, the marshal of the court, who, as

informer, was to share part of the confiscation. As Mr. Harrison remarks, jt was in favor of the privateer that this

second information was filed while the first was pending, because it saved time. Had he postponed the latter until

the first had been decided, there might have been some foundation for a charge of unnecessary delay. Mr. Harri-

son's state of the case shows that this second information was not made on the declaration of the marshal, but on

the evidence that appealed on the examination of the first.

Mr. Adet having been pleased to censure the conduct of the attorney, clerk, and marshal, of the district court of

New York, in justice to them I have added to the other documents in this case the letters of Mr. Harrison and

Mr. Troup. They will answer the double purpose of justifying them, and of vindicating our Government and tribu-

Mr. Adet particularly notices the papers he had received from St. Domingo, "proving," as he says, "in the most

convincing manner, that the Ven^eur (la Vengeance) had arrived at Port de Paix without any armament or equip-

ment whatever; and that she haJbeen sold, armed and equipped wholly, and commissioned as a privateer, on the

territory of the republic. These documents were certificates of the general, the ordonnateur, and ot the greater part

of the principal officers of St. Domingo, &c. He hastened to communicate them to the Secretary of State, and to

request hijii to order the attorney of New York district to stay the proceedings instituted in the name of the Govern-

ment: there was nothing done with them, and Mr. Harrison continued his prosecution." It will appear by my letter

of October 1, 1795, to Mr. Harrison, that these papers were sent to him, and by his answer of October'sd, that he

received them. That the bill of sale (one of the papers) was produced to the court, in behalf of the claimant of the

privateer, but that the certificate of General Leveaux could not be considered as evidence in the cause; and if it had

been admissible, " the claimant would be very cautious of producing it, on account of its differing from the wit-

nesses."
6th. Cane ofthe French privateer le Casius.

For the full history of this case, I must also refer you to the documents, and here only present you with a concise

statement.
The Casius, under the name of les Jumeaux, was fitted and armed for a vessel of war in the port of Philadelphia,

in violation of a law of the United States. In December, 1794, having escaped from the port to descend the river,

orders were given to the militia of the State of Delaware to intercept her. The attempt was made, and failed—the

crew of les Jumeaux, which was unexpectedly found to be very numerous, resisted the officers who went on board,

manned their cannon, and brought them to bear on the cutter in which the militia (about forty in number) were

embarked. Their force being inadequate to the enterprise, they retired, with an intention to return the next day

with a reinforcement. They did so; but les Jumeaux had sailed and gone to sea. The agent Mr._ Guenet, by whom
les Jumeaux had been fitted out, was tried in the circuit court at Philadelphia, convicted of the offence, and received

sentence of fine and imprisonment.

Les Jumeaux proceeded to St. Domingo. Samuel B. Davis, a citizen of the United States, there took the com-

mand of her, with a commission from the French Government. Davis probably sailed from Philadelphia in les Ju-

meaux for the purpose of finally taking the command of her. Her name was now changed to le Casius; and on a

cruise she took a schooner called the William Linsay, belonging to Messrs. Yard and Ketland, of Philadelphia: Mr.

Ketland having purchased an interest in her after her sailing. The schooner and her cargo were condemned as prize

at St. Domingo. In August, 1795, Captain Davis, commanding le Casius, came with her to Philadelphia. She was

immediately known. Air. Yard, with a view of obtaining an indemnification for the loss of the schooner and her

cargo, libelled le Casius in the district court, and caused the captain to be arrested. Soon after, the Supreme Court

being in session. Captain Davis's counsel applied for and obtained a prohibition to the district court, to stop its pro-

ceeding; by which the suits both against him and le Casius were defeated. The piohibition was granted on this

principle; that the trial of prizes, taken without the jurisdiction of the United States, and carried into places within

the jurisdiction of France, for adjudication, by French vessels, and all questions incidental to it, belong exclusively to

the French tribunals: and consequently that its vessels of war, and their officers, are not liable to the process of our

courts, predicated upon such capture and subsequent proceeding within the jurisdiction of the French Government.

Messrs. Yard and Ketland having failed to obtain indemnification in this mode, procured new process on the

information of Mr. Ketland, to be issued from the circuit court, by which le Casius was attached as a vessel armed

and equipped as a ship of war in the port of Philadelphia, with intent to cruise and commit hostilities against nations

with whom the United States were at peace; in violation of the act of Congress prohibiting such armaments. Mr.

Adet complained that the process was taken out of the circuit court; because, as he alleged, it had no jurisdiction,

and that it would be attended with delay, that court sitting buttwice a year: whereas, the district court, in which it

was said the prosecution (if at all permitted) should have been commenced, was always open. I consulted gentle-

men of legal knowledge on the point of jurisdiction in this case, and they were decided in their opinion that the
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circuit court had jurisdiction, and exclusively of the district court. You will see, also, in Mr. Rawle's statement

of this case, that this opinion was adopted and supported by two gentlemen of eniitience at the bar: you will fur-

ther see, in that statement, that the Government of the United .States had no part in originating this prosecution;

and that the district attorney, in behalf of the United States, took measures, at each term of the circuit court, to

prepare the cause for trial, and on a plea calculated to defeat the prosecution. At length, in October term, 1796,

the cause was brought to a hearing. In the course of the argument, the question of jurisdiction presented itself.

The court adjourned until next day, to consider of it, and on the following morning dismissed the suit. As soon as

I had received notice of this event, (on the 19th of October last) I wrote to Mr. Adet, informing him that le Casius

remained in the custody of the marshal, but ready to be delivered to his order. To this no answer was returned;

but he mentions the matter in the note subjoined to his notes of the 15th November, intimating that the United

States were answerable, in this case, for a violation of treaties and for the damages the Casius had sustained. Here
the affair rests.

In his letter of the 3d of June, 1796, which you will find among the papers, respecting the Casius, Mr. Adet
mentioned the affair of the Favorite, at New York; and intimated an idea that the Executive might, in like man-
ner, cause the prosecution against le Casius to cease. But the proceedings in the case of the Favorite were wholly

in the hands of the executive officers, who were under the President's immediate control, and to whom, on evidence

satisfactory to the Executive, orders were given to discontinue the process. In this affair ot the Favorite, we are

fortunate in finding one case in which Mr. Adet (contrary to his assertion in his note of November 15th) acknow-
ledges that justice was done by our Government. You will observe, in Mr. Fauchet's letter of the 23d of Septem-
ber, 1794, a very formidable complaint, in this affair of the Favorite—that it was pretended that a privateer, fitted

for a cruise, had deposited arms on board her, and that this pretext was used for visiting and pillaging her: that she

was a ship of war of the republic, then serving as a store ship until 'she could be repaired: that the sovereignty of

France was violated, and her flag insulted. Yet, by the letter of John Lamb, Esq. collector of the port ot New
York, of the '2-2d of November, 1794, you will see that, at the time the seizure was made of the suspected articles

on board the Favorite, "she having been totally dismantled, her crew sent on board other ships of war, and her

sails, rigging, and other materials, sold at public auction, she was considered as a hulk; otherwise, the event would
not have taken place." The collector further declares that the charge of pulling down the national flag, and hoist-

ing another in its place, was groundless.

These are all the cases expressly mentioned by Mr. Adet, in which French privateers and their prizes have been
brought under the cognizance of our courts of justice, and all, therefore, to which an answer can be directed.

Had he cited the other cases, which, he says, would fill a volume, we have no doubt there would be found in them,
as in those which have been mentioned, abundant reason to justify the Government and the tribunals.

Mr. Adet's complaints are not confined to imputations of injustice experienced by French privateers and their

prizes from our courts.

First, " he protests against the violation of the 17th article of the treaty, in contempt of which the American
tribunals have taken cognizance of the validity of prizes made by French ships of war or privateers, under pretext
of original armament, or augmentation of armament, in the United States, or of capture within their line of juris-

diction." But his predecessor, Mr. Kaucl^et,* after saying that our admiralty courts interfered in prize cases, on
the ground of "seizure within the jurisdictional line of the United States, or of armament, or augmentation of ar-

mament, of the capturing vessels in their ports," immediately adds, " on this subject, sir, you request me to specify
to you a circumstance in which a prize was arrested which did not come under that denomination, and you take
the trouble to establish that they have a right to intervene in every case that can be brought under those heads. la
the first place, sir, / never have, at least to my recollection, contested the right of your courts, or of the Govern-
ment, to interfere in matters of the nature of those you mention; but I complain of {he facility with which prizes
have been thrown into those two classes, which do not belong to them." He then says that he could cite a great
number of affairs to which he alludes, but contents himself with mentioning only two. The first is the case of Tal-
bot, of which I have already given some details, and which, with the documents referred to, will show this to have
been an unfortunate instance to support his complaint. The other is that of the prizes of the Citizen, of Mar
seilles, also already mentioned, and which will not justify a complaint: for, although the final decision was in favor
of the privateer, yet the sentence of the district court was not reversed in the circuit court, but upon the introduc-
tion of ?ie«y ^es/imort)/; and the supreme court allowed no damages, because the testimony was so ambiguous as to
justify the appeal.

But quitting the contradictory declarations of the French ministers, and referring you to the letter dated .\ugust
16th, 1793, from the Secretary of State to our minister at Paris, (which has been published) for the reasoning of
oiir Government on this subject, and the demonstration of their right and duty, as a neutral Power, to prohibit any
ot the belligerent powers arming their vessels in our ports, consequently to restore to their proper owners, prizes
taken and brought in by vessels so unlawfully artned, or v.hen taken within our line of jurisdiction, I will only add
here, that the principle of the rules on this subject, first adopted by the President on the most mature deliberation,
received afterwards the sanction of Congress, by their act of the 5th June, 1794, and of the judges in all their judi-
cial proceedings, in the prize causes in question. If, then, the 17th article of the French treaty has been violated,
This, no American citizen will be inclined to believe; and we might suppose, that the consideration of such con-
Ihe E.xeculive, the Legislature, and the Judges of the Federal Courts, have all deliberately concurred in the violation,
currence m one opinion, would, any where, produce a pause, and some diffidence in pronouncing it erroneous.
Neither the rules adopted by the President, nor the act of Congress, have made a new law respecting such prizes:
they have only directed the modes of proceeding- to fiilfil our neutral duties, agreeably to the universal law of na-
tions. Ihe judges have applied this law; but not without due attention to the obligations of our treaties, which
they regard as supreme laws of the land.

Second, Mr. Adet "protests against the violation of the 17th article of the treaty, in contempt of which, Eng-
lish vessels, which had made prize on Frenchmen, have been admitted into the ports of the United States." Tlie
construction of this part of the 17th article, for which Mr. Adet, after his predecessor, Mr. Fauchet, contends, is

this: That, if a national ship of war, of the enemies of France, has, at any time, and in any part of the globe, made
prize of a French vessel, such ship of war is to be allowed no shelter or refuge in our ports, unless she is driven in
through stress of weather; and then she is to be made to depart as soon as possible. On the contrary, the construc-
tion adopted by the Executive of the United States, and expressed in the rules before mentioned, which had been
transmitted to the collectors in August, 1793, was this: That privateers, only, of the enemies of France, were abso-
lutely excluded from our ports, except as before, when compelled to enter through stress of weather, pursuant to
the twenty-second article of the treaty; while the national ships of war of any other nation, were entitled to an
asylum in our ports, excepting those which should have made prize of the people or property of France, coming in
with their prizes.

On the 9th of September, 1793, the Secretary of State thus expressed to the British minister the determination
of the Executive: "77te public ships of war of both nations, (French and English) enjoy a perfect equality in our
ports: First, in cases of urgent necessity; Second, in cases of comfort and convenience; and. Third, in the time
they choose to continue; and though the admission of prizes and privateers of France is exclusive, yet it is the ef-
fect of treaty," &c.

In support of our construction of the treaty, it has been observed, that "the first part of the seventeenth arti-
cle relates to French ships of war and privateers entering our ports with their prizes: the second conti-asts the
situation of the enemies of France, by forbidding such as shall have made prize of the French: intimating, from this
conneixon of the two clauses, that those forbidden are those which bring their prizes with them."! To these ob-
servations I will add, that, if the literal coustruction contended for by the French ministers were admitted, then,
although the public ships of war which had made prize of French people or property, would be excluded from our
ports, yet the prizes of such public ships might be received, and they might be sold too; for the prohibition in the

• Letter of June 8, 1795. f Secretary of State to Mr. Fauchet, September 7, 1794.



566 FOREIGN RELATIONS. [179-

twenty-second article of the treaty applies only to pn'ca/eers and their prizes; while the Government of the United
States judged that the seventeenth article was intended to exclude the prizes made on the French, by public ships
of war, as well as those made by privateers: and gave directions accordingly, to have them excluded. Further, if

it had been intended to exclude from our ports the public ships of ivar of the enemies of France, coming without
any prize, then they would doubtless have been comprehended in one provision with the privateers in the 22d arti-

cle: for privateers are thereby excluded, whether they come with or without prizes. But public ships of war are
not comprehended, or at all referred to in the twenty-second article; whence the conclusion is fair, that it was not
intended to forbid them coming alom; and consequently, that the exclusion provided in the 17th article, applies to

them only when they would come into our ports with their prizes; this last clause of the same article being in its

form opposed to the first clause, which admits the entrance of French ships with their prizes. Besides, if a public
ship of war of the enemies of France comes into our ports without any prize, how is it to be known whether she
has or has not made prize of the people or property of the French? Who is to erect a tribunal to investigate and
pronounce on the fact.'' But if she comes with a prize, the case presents no difficulty; she brings with her the evi-

dence which goes to the exclusion of her and her prize.

I must now advert to some others of Mr. Adet's charges against the Government of the United States.

First. "It (the Government of the United States) put in question, whether it should execute the treaties, or receive

the agents of the rebel and proscribed princes." And is there any thing in this unjustifiable or extraordinary? Was
it easy for a nation distant as ouis. to obtain promptly such accurate information as would enable it duly to estimate

the varying condition of France? In 1791, the constitution formed by the constituent assembly was accepted by
Louis aVI.; it was notified to the United States in March, 1792. Congress desired the President to communicate
to the King of the French, their congratulations on the occasion. In August, 1792, the King was suspended. In
September, royalty was abolished; and in Januarj% 1793, Louis XVI., tried and condemned by the Convention, suf-

ered death. Was it easy to keep pace with the rapid succession of such revolutionary events? And was it unlaw-
ful for our Government, under such circumstances, even to deliberate? I do not find that information of the death
of the King was received i'rom our minister at Paris until May 1, 1793. The news, however, had previously ar-

rived, in such a manner as to attract the attention of Government: for, in April, the President had determined to

receive a minister from the French republic. And it is remarkable, that this was before he knew that a minister

had arrived in the United States. This promptitude in deciding a leading question does not bear any strong marks
of hesitation. And was there no merit in this ready determination to acknowledge the French republic? Had it been
before acknowledged by any Power on the globe? How long did France hesitate to acknowledge the republic of
the United States? A year and a half. And under what circumstances was the acknowledgment finally made?
After the capture of a whole British army ajjpeared to have established our independence. But of this more here-

after. In matters of importance, (and what could be more important than the decision of a neutral and allied nation

on questions perhaps involving war or peace) is it the part of wisdom to reject all deliberation, even on points
which do not obviously present difficulties? Will not prudence dictate to him who is to decide great national ques-
tions, rather to deliberate long than risk the consequences of hasty decisions?

Second. " It made an insidious proclamation of neutrality."

I have already remarked that this proclamation received the pointed approbation of Congress; and I might truly

add, of the great body of the citizens of the United States. And what was the general object of this proclamation?
To preserve us in a state of peace. And have not the ministers of France declared that their Government did not

desire us to enter into the war? And how was peace to be presen'ed? By an impartial neutrality. And was it not

then the duty of the Chief Executive to proclaim this to our citizens, and to inform them what acts would be deemed
departures from their neutral duties? This was done by the proclamation. It declared it to be the duty, interest,

and disposition, of the United States, to adopt and pursue a conduct friendly and impartial toward the belligerent

Powers; it warned the citizens to avoid all acts which might contravene that disposition; it declared that whoso-
ever of the citizens should render himself liable to punishment or forfeiture under the law of nations, by committing
or abetting hostilities against any of those Powers, or by carrying to any of them articles deemed contraband of war,
would not receive the protection of the United States against such punishment and forfeiture; and that the Presi-

dent had given instructions to the proper officers to prosecute all persons who should violate the law of nations with
respect to the Powers at war, or any of them. To what in all this can the epithet insidious be applied? On the

contrary, is not the whole transaction stamped with candor and g-ood faith?
Third. ''''Jiy its chicaneries, it abandoned French privateers to its courts of justice." Mandoned them to its

courts ofjustice! Sir, you know many of the judges personally, and all of them by reputation, and that their cha-

racters need no vindication from such an insinuation. They are judges with whose administration of justice our
ovyn citizens are satisfied; and we believe they may challenge the world to furnish a proof that they have not ad-

ministered justice with equal impartiality to foreigners. I will only add here one remark, that the correspondences
with the French ministers, formerly published, joined to those now furnished you, with the other documents accom-
panying them, will show how loudly they can complain of the proceedings in our courts, and at the same time with

how little justice.

Fourth. " It eluded th.j amicable mediation of the republic for breaking the chains of its citizens at Algiers." We
did not entertain any doubt of the friendly disposition of the French republic to aid us in this business. But what
was really done we have never known. You will find, herewith, Mr. Fauchet's letter of June 4, 1794, and the

answer of the Secretary of State on the 6th, to which Mr. Adet refers. The information on the subject which Mr.
Fauchet expected " in a little time from Europe," probably never arrived; at least it was never communicated to

our Government. There is surely in the Secretary's answer no evidence that our Government were unwilling, to

accept the mediation of the republic. On the contrary, we have relied upon it to aid our negotiations with the Bar-

bary Povi'ers. Accordingly, when Colonel Humphreys went from hence in 1795, clothed with powers for negotiat-

ing peace with those States, he was particularly instructed to solicit the mediation of the French republic; and for

that purpose only, he went from Lisbon to Paris, where, through our minister, the committee of public safety mani-

fested their disposition to contribute to the success of his mission. But Colonel Humphreys was at.the same time

authorized to depute Joseph Donaldsoii, Esq. (who had been appointed consul of the United States for Tunis and

Tripoli, and who went with Colonel Humphreys from America) to negotiate immediately a treaty with Algiers:

for, in a country where a negotiation depended on so many contingencies, it was of the last importance to be

ready to seize the favorable moment to ettect a peace, whenever it should otter. Such a moment presented on Mr.
Donaldson's arrival at Al.giers. He had not been there forty-eight hours before the treaty was concluded. It is

also a fact, that it was eftected without the aid of the French consul at that place. However, with respect to Mr.
Donaldson's negotiation, we are well informed that " his not conferring with the consul of France was not his fault;

and if he had done it, that it would have injured his cause; neither the republic nor her consul enjoying any credit

with the Dey." But we are at the same time informed, that the cause of this was transitory, and ought not to hin-

der us from endeavoring to engage her interest for other places, and in that place for future occasions. Agreeably
to this idea, the agent for the United States applied to the French consul, Herculais, at Algiers, the last spring, to

recommend a suitable person to negotiate a treaty with Tunis. The person recommended was employed, and we
have been informed, had, in part, succeeded, and was expected to complete a treaty of peace. This information

was communicated to our minister at Paris, in a l6tter dated 30th August last, from the French minister for foreign

affairs, accompanied by an extract of a letter from the Consul Herculais.
In all these transactions, far from discovering a trace of evidence to support Mr. Adet's charge, the reverse is

manifestly proved.
Fifth. " Notwithstanding treaty stipulati(ms, it allowed to be arrested vessels of the State.''

While we admit the fact that French vessels have been arrested, we deny that the arrests have infringed any

treaty stipulations. The details in this letter, and the documents referred to, appear to us entirely to exculpate the

Government. And if neither the Executive nor our tribunals could, in any case, take cognizance of captures which

the French privateers called prizes, then they might take our own vessels in our rivers and harbors, and our citizens

be without redress. But " it is an essential attribute of the jurisdiction of every country, to preserve peace, to
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punish acts in breach of it, and to restore property taken by force within its limits. Were the armed vessel of any

nation to cutaway one of our own from the whaives of Philadelphia, and to choose to call it a prize, would this

exclude us from the. right of redressing the wrong.' Were it the vessel of another nation, are we not equally bound

to protect it, while within our limits.' Were it seized in any other waters, or on the shores of the United States, the

rignt of redressing is still the same; and humble, indeed, \vould be our condition, were we obliged to depend for

that on the will of a foreign consul, or on negotiation with diplomatic agents."*

The same reasoning will apply to captures made by illegal privateers; that is, by such as were armed and equip-

ped in the ports of the United States: ior it being by the law of nations the right of our Government, and, as a neu-

tral Power, its duty, to prevent such armaments, it must also be its right and duty, by all means in its power, to

restrain the acts of such armaments done in violation of its right_s and in tlefiance of its authority. And such were

the armaments made by the French People in the ports of the United States. And the most effectual means of de-

feating their unlawful practices was the seizing of their prizes when brought within our jurisdiction. It is veiy

possible, indeed, that, in some cases, the irritated subjects or public agents of nations whose property was taken by-

French privateers, might commence vexatious prosecutions; but this is no more than happens frequently among
our own citizens, and in every nation in the world; and the only restraints on the vindictive passions of men, in

such cases, which the policy of free Governments has imposed, are the damages which the courts compel the mali-

cious prosecutor to pay to the injured party. If, as Mr. Adet asserts, damages have in two cases only been granted

by the courts to French privateers, even when the decisions have been in their favor, it has arisen from their own
conduct, or the omission of their counsel, or from accidental circumstances, which, in .the opinion of the courts,

furnished reasonable presumptions against them of having violated the laws, either by illegally arming in our ports,

or making the captures within our jurisdiction. If, on the other hand, they have, in the event of contrary decisions,

been always condemned to pay damages, we may venture to say it was because they were always in the wrong.

For no one will find sufficient ground to impeach the distfernment or integrity of our courts.

Sixth. "It suftered England, by insulting its neutrality, to interrupt its commerce with France."

Thatour commerce has been interrupted by the armed vessels of England, and sometimes with circumstances of

insult, we certaitily shall not attempt to deny; the universal resentment and indignation excited by those injuries were
admissions of the fact; but that the Government has connived at the practice, (for that Mr. Adet must have intended

to insinuate by the word " suffered ") all its acts most forcibly contradict. It was because of those aggressions that

preparations for war were commenced; and to demand satisfaction for them was the leading object of Mr. Jay's

mission to London. Satisfaction was demanded; and the arrangements agreed on for rendering it are now in exe-

cution at London. But if by " suffered," Mr. Adet means that we did not arm, that is, make war on England, to

obtain the indemnification, when humanity, reason, and the law of nations, prescribed the mode of previous peaceable

demand—to these very principles we may appeal for our justification: and if it is necessary to go further, we say,

that, as an independent nation, we must be left to determine in what manner we can most beneficially obviate an evd,

and when it is most proper for us to repel an injury. To deny us this right of judgment is to deny our indepen-

dence. We have not been insensible either to our honor or our interest. Ifwe have manifested much long suffering,

we have not been singular. Neutral nations very commonly endure many temporary evils; becanse these appear light

when compared with the calamities of war: and they look forward, as we have done, to a period when returning justice

may redress their wrongs. This period, we trust, will arrive in regard to those we are now suffering from the French
republic. If a nation not bound to us by treaty, and between whom and ourselves actual circumstances and many
recollections tended to excite peculiar passions, engaged to renderus justice, shall we expect less ot an avowed friend.'

We may here properly inquire, what could have been the understanding of the parties on this point, when the

treaty of 1778 was made between France and the United States. She knew that, notwithstanding the extent of our
country, and its rapid increase in population, many years must elapse before we could form a powerful navy to pro-

tect our commerce. She knew the conduct of maritime Powers in all their wars; particularly she was acquainted
with the maxims and measures of England, towards the commerce of neutral nations, in all her wars with France.
And if, knowing these things, France then expected that, in all subsequent wars, we should eowpe/ the maritime
Powers in general, and Great Britain in particular, to admit our commerce to perfect freedom, then, instead of a
treaty of commerce containing regulations for conducting it, when France should be at war. she would have de-
manded from us a stipulation that, in every future war in which she should be engaged with any other maritime
Power, we also should engage in it as her associate. But this is a condition which France was too just to demand,
and to which the United States would never have agreed.

Seventh. " Notwithstanding the faith of treaties, it gave an asylum to these same English, who, after having in-

sulted her flag, pillaged her citizens, came also to brave the American people in their ports, and to take a station

whence to cruise, on a favorable opportunity, against the French."
This, like most others of Mr. Adet's charges, is but the renewal of the complaints of his predecessor, Mr. Fau-

chet; and the vindication of the Government will appear in the answers and communications from the Secretary of
State to that minister, in the year 1794, and 1795. The cases particularly noticed were those of the British frigate

Terpsichore and her prize la Montague; and of the British ship Argonaut and her prize I'Esperance. The Thetis
aud Hussar British frigates, with their French prizes la Prevoyance and laRaison, are also mentioned, but withoutany
facts or circumstances as subjects of inquiry, which of course is precluded. That of the Terpsichore and her prize
appears to have been the first case of the kind in which the Executive of the United States and those of the parti-
cular States were called to interfere; and therefore, it will not be thought extraordinary if the Executive of Virginia
was unprepared with arrangements to give instant effect to the stipulation of the 17th article of the treaty of 1778,
forbidding an asylum to armed vessels of the enemies of France and their prizes. What delay took place seems to

have been the result of accident; certainly not of design. And by letters from this Department, the executives were
earnestly pressetl to take the necessary order for prompt execution, in future, of this part of the treaty. But why
should the French ministers complain with such energy, that a British ship of war, with her prize, remained in

one ofour ports, during, perhaps, twenty or five and twenty days, when, against the earnest requests and orders of the
Executive, the French privateers, armed in our ports in violation of the laws, long continued to keep on our coast
and enter our harbors, thence, on favorable opportunities, to cruise against their enemies? The Columbia or Carma-
gnole, continued her unlawful acts for more than a year.

After all the zealous remonstrances of Mr. Fauchet, now renewed by Mr. Adet, about the captures of the French
corvette I'Esperance, by the British ship Argonaut, who went, with her prize, into Lynnhaven Bay, what were the
facts ? The Governor of Virginia went personally to the French consul, at Norfolk, tor information concerning this

declared violation of the treaty, but " received none which appeared to justify the uneasiness occasioned by that
event, he charging- no circumstance as improper in the captors, but rather seemed to consider the introduction of
the prisoners made on that occasion, so soon, into a place where the exchange would be efiected, as an alleviation of
the misfortune of losing the vessel."

The captain of the French corvette himself was desired to give evidence in the case; he promised, but failed to
appear. He was called upon a second time to give information, but discovered an unwillingness to do it, observ-
ing that he had given to the consul a circumstantial account of the transaction on his arrival. The Governor having
heard that a respectable pilot, by the name of Butler, was acquainted with the circumstances of this affair, he directed
his deposition to be taken; it was taken, and imported, that Admiral Murray himself purchased the prize I'Esper-
ance, and manned and fitted her, in Lynnhaven Bay, for a cruise. But Butler's deposition was afterwards taken
on the part of the British, in which he contradicted all the material facts recited in the former deposition, for which
he accounted, by saying that he could neither write nor read, and that there had been inserted, in his first deposi-
tion, what he had never said. Under these circumstances, it was desirable to obtain further information. This was
furnished by the British minister, in the extract of a letter from Admiral Murray, which bears every mark of can-
dor and humanity, and of respect for the United States. It is as follows: "' The French sloop of war I'Esperance
was brought into Lynnhaven Bay on the Uth ofJanuary, (a few days after my arrival there) by Captain Ball, who

• Letter from the Secretary of State to Mr. Morris, August 16, 1793.



568 FOREIGN RELATIONS. [1797.

had captured her fifteen leagues t'rom the shore: the weather being very tempestuous, a lieutenant, with a sufficient

number of men only to navigate her, (not being half the complement the French had in her) were sent on board from

the Resolution and Argonaut, and, so soon as the weather permitted those ships to supply her with water and pro-

visions, I sent her to sea, that I might give no umbrage to the American States. An additional reason for bringing

I'Esperance into Lyilnhaven Bay, was out of humanity to the French prisoners, whom, having had a long voyage, I

sentjto Norfolk as soon as prudence would permit; otherwise they must have been kept prisoners on board, the whole
winter, and sent to Halifax in the spring; nor was she equipped or armed then, in any manner whatever; nor did

the lieutenant receive any commission. for her whilst in Lynnhaven Bay, and, when at sea, only an acting order to

command her, which is customary, and absolutely necessary in all captures; otherwise, if retaken by the enemy,

he might be considered as a pirate."'

Eighth. " It might be said that it applauded their (the English) audacity; all submission to their will; it allowed

the French colonies to be declaied in a state of blockade, and its citizens interdicted the right of trading to them."

If, among the multitude of such complaints as Mr. Adet has exhibited, any one could excite surprise, this charge

is calculated to produce it. Here a formal charge is made against the Government of the United States, that it did

not control, in another independent nation, the right of judging of its own affairs; that it did not forbid, and effec-

tually prevent, thtf officers of a foreign Power, the British Admirals and commanders in the West Indies, declaring

certain French colonies to be ina state of blockade! " But the official legalization of a proclamation had been post-

ed up under our eyes, prohibiting our commerce with the French colonies, and suspending, to us alone, the law of

nations!" The answer to Mr. Fauchet, from the Secretary of State, represents this matter differently. The British

consul general, at Philadelphia, by a publication, on the 10th of April, 1795, gave notice that he had received offi-

cial communications that the islands of Guadaloupe, Marigalente, and Desirade, were, by proclamation, issued by

His Britannic Majesty's general and vice admiral, commanding in the West Indies, declared to be in an actual

state of blockade, and that new/ra/ (not singly .5me/iea?i) vessels were, thereby, prohibited from attempting to enter

any ports or places in those islands, with supplies of any kind, under the penalty of being " deajt with conformably

to existing treaties, and as warranted by the established laws of nations." And while existing treaties, (our treaty

with Great Britain had no operative existence till six months after the consul's advertisement) and the laws of na-

tions were avowed to be the rules by which the property of neutrals was, in this case, to be adjudged, had they rea-

son to complain.^ If any neutral vessels attempted to enter any of those ports which were not, in reality, in a state

of blockade, and yet wert; captured, could they be condemned? Certainly not, by the rules which the British

prescribed to themselves—" treaties and the laws of nations." But, if the British commanders proclaimed untruths,

and issued arbitrary orders for capturing neutral vessels, and their cruisers and courts of admiralty executed them

arbitrarily, could the Americati Government prevent them? We could demand of the British Government satisfac-

tion for injuries to our own citizens, consequent on such orders: and if any such were sustained, the arrangements

for making reparation are now in execution. But, admitting that any ports in the French colonies were, in fact,

blockaded, who should notify it to neutral nations accustomed to trade with those ports? Certainly the officers of

that Power whose fleets and armies formed the blockade; and, in the United States, no mode of giving universal

notice could be so effectual as a publication in handbills and newspapers.

Ninth. " It eluded all the advances made by the republic for renewing the treaties of commerce on a more fa-

vorable footing to both nations; it excused itself on the most frivolous pretext; whilst it anticipated Great Britain,

by soliciting a treaty in which, prostituting itsjneutrality, it sacrificed France to her enemies; or, rather, looking upon

her as obliterated from the map of the world, it forgot the services she had rendered it, and threw aside the duty of

gratitude, as if ingratitude were a governmental duty.

"

Of the advances referred to, the first were made by Mr. Genet. These you will see in the printed correspon-

dence between him and Mr. Jefferson. Mr. Genet's letter is dated the 23d of May, 1793, in which he informed the

Government that he was authorized to propose a treaty on a " liberal and fraternal basis." Mr. Jefferson's letter

to Mr. Morris, our minister at Paris, dated the 23d of August, 1793, assigns the reason for postponing the negotiation.

" The Senate (says he) being then in recess, and n»t to meet again till the fall, I apprised Mr. Genet that the par-

ticipation in matters ot treaty, given by the constitution to that branch of our Government, would of course delay any

definitive answer to his friendly proposition. As he was sensible of this circumstance, the matter has been under-

stood to lie over till the meeting of the Senate." Congress were not to meet until December; consequently there

was no necessity of precipitating the business. But, with the best dispositions to form new commercial arrange-

ments, mutually more beneficial than those of the treaty of 1778, the unwarrantable conduct of Mr. Genet, from the

moment he landed at Charleston, until the date of his letter on the subject of the negotiation, was sufficient to ex-

cite caution in the American Government. He had there violated the sovereignty of the United States, *" by au-

thorizing the fitting and arming of vessels in that port, enlisting men, citizens and foreigners, and giving them com-

missions to cruise and commit hostilities on nations at peace with us," and with whom we h4d extensive com-

mercial connexions. " These privateers were taking and bringing prizes into our ports, and the consuls of France

were assuming to hold courts of admiralty on them, to try, condemn, and authorize their sale as legal prize," Ne-

vertheless, the Government, really desirous of forming a new and more advantageous commercial treaty with France,

instructed the minister of the United States at Paris to manifest the same to the Executive of France, and to sug-

gest for this purpose that the powers of Mr. Genet be renewed to his successor. It is true that, in his letter dated

tlie 30th of September, Mr. Genet had renewed the proposition of negotiating a commercial treaty: but how was it

possible for the Government to undertake a negotiation with that minister, after "the correspondence which had

taken place between the Executive and him," (a correspondence on his part replete with insults) "and the acts

which he had thought proper to do, and to countenance, in opposition to the laws of the land?" Afte rthe Govern-

ment had instructed our minister at Paris to desire Mr. Genet's recall, and to declare to the Government of France
" the necessity of their having a representative here disposed to respect the laws and authority of the country, and

to do the best for their interest which these would jiennit: and when it was only an anxious regard for those inter-

ests, and a desire that they might not suffer, which induced the Executive, in the mean time, to receive his conimu-

nications in writing, and to admit the continuance of his functions so long as they should be restrained within the

limits of the law, as theretofore announced to him, or should be of the tenor usually observed towards independent na-

tions by the representative of a friendly Power residing with them.''" Under such circumstances what answer could

the Executive return to Mr. Genet more proper, more marked with attention to France, than that his letter " would

be considered with all the respect and interest which its object necessarily required?"

It is probable that the powers to negotiate a commercial treaty were not renewed to Mr. Genet's successor; cer-

tainly they were not communicated to our Government.

We come now to the fresh overtures of a commercial negotiation made by Mr. Adet.

The first notices of them are found in memoranda of facts dated the 27th and 29th of June, 1795, and subscribed

by the Secretary of State. By these it appears that, on the 13th of June Mr. Adet arrived at Philadelphia. On the

15th Mr. Fauchet introduced him to the Secretary of State; on the 16th Mr. Adet informed the Secretary that he

should the next day send him some act of the French Government relative to commerce: but it was not sent. On

the 22d of June Mr. Adet was reminded of the promised communication. He said it was copying, and gave reason

to suppose that he should forward it on that day: but on that day nothing was received.

On the 29th of June, 1795, Mr. Adet had an interview with the Secretary of State: he observed that he brought

with him the commercial decrees which Mr. Genet had formerly propounded to our Government, and was instructed

to negotiate a treaty of commerce upon their basis. He was asked whether he had any documents to communicate.

He replied that he would send them that day. He said he had to communicate some inquietudes respecting the late

treaty between the United States and Great Britain. He observed that it was understood that the United States

had disabled themselves from entering into a new commercial treaty, upon a liberal scale, with France. The Secre-

tary answered that he had determined, before he came, to ask the permission of the President to communicate to him

a copy ot tlie treaty: and then he might say in what part he supposed that any impropriety with respect to France

* Mr. Jefferson to Mr. Morris, August 16, 1793.
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existed. The President having afterwards assented, the Secretary on the same day delivered to Mr. Adet a printed

copy of the treaty, on which he promised to communicate his remarks.

These remariis, dated June 30th, and the Secretary's answer, dated July 6th, refuting the objections they con-

tained, I have already noticed. The subsequent proceedings will show, either that those objections did not make any

strong iuipressions on Mr. Adet's mind, or that the Secretary's answer had removed them.

On the 30th June, 1795, Mr. Adet communicated a part of his instructions relative to " a new commercial treaty

and a new consular convention, to be entered into between France and the United States.'^ The instructions im-

ported that he was only to "prepare with the American Government the means and arrangement" of these treaties,

and then to communicate them to the Committee of Public Safety. The object of the new treaty waa declared to be,
" to found the commercial relations of the two republics upon stipulations more reciprocally advantageous and more
clearly worded than that of 1778, and the object of the consular convention to secure the execution of the commercial

The Secretary of State answered on the 1st of July, expressing the readiness of the Government t9 open the pro-

posed negotiation, and requested a communication of the dates ot the decrees to which Mr. Adet's instruction re-

On'the 8th of July, 1795, Mr. Adet replied to the Secretary of State, " that he neither knew nor possessed any
other decree, relative to the new negotiation to be opened between France and the United States, than that of the

5th* of February, 1793, communicated to us by citizen Genet." This letter of the 8th was received the 12th, ac-

companied by a note of the latter date, apologizing for the delay on account of sickness. On the 12th the Secretary

of State had written to him, pressing him on the subject of the new negotiation.

On the 16th of July, 1795, the Secretary of State again wrote to Mr. Adet; and after informing him that, as he

was not clothed with any very formal authority on this subject, the President of the United States had thought proper to

place him (the Secretary of State) upon the same, and no other footing. The Secretary proposed that the negotiation

should be conducted in writing, unless when either thought it expedient to have an interview on any particular diffi-

culty. And then, assuring Mr. Adet that no unnecessary procrastination should be found in the Secretary of State,

further proposed, that Mr. Adet should state, 1st. The parts of the treaty which he wished to be abolished; 2d. Those
parts which he wished to be corrected; and, 3d. Jlny additions which seemed to him desirable: but expressed the

readiness of the Secretary to adopt any other better mode of conducting the negotiation, if such occurred to

Mr. Adet.
On the 20th of July, 1795, Mr. Adet, mentioning his sickness, which for fifteen days had obliged him to abstain

from business, replied, on the subject of the negotiation, in these words: " In a kvf days I shall have the honor of

seeing you, and of taking the necessary measures in order to commence the business relative to the digesting of the

new treaty and new consular convention."

From this detail it must, I conceive, be no easy task to find any facts by which Mr. Adet's charge can be sup-

ported. What he aflects to call " frivolous pretexts," are substantial reasons; and, in respect to his own advances
to treat, the conduct of our Government manifests an eagerness to enter on the negotiation: certainly, you will

discover in it no disposition to elude or to procrastinate.

You will be pleased to observe, sir, that the letter from the Secretary of State to Mr. Adet, explaining the man-
ner in which they should proceed in the negoliation. is dated the 16th of July; and that Mr. Adet's answer, agree-

ing shortly to meet the Secretary, in order to take the necessary measures for commencing the business, is dated the

20th of July; yet, in his note o"f November 15th, 1796, after having charged the Government of the United States
" with eluding all advances made by the republic for renewing the treaties of commerce, and excusing itself on the
most frivolous pretexts;" after acknowledging that the President had authorized the Secretary of State to negotiate,

and that the latter had explained the manner of proceeding, he asks, "But at what time? when the ratification of
the treaty, concluded between Lord Grenville and Mr. Jay, no longer permitted the undersigned to pursue that ne-
gotiation." I am sorry, sir, in this place, to call your attention to dates. The British treaty was not ratified until

the 14th of August, 1795, that is, about a month after the plan of negotiating with Mr. Adet had been proposed to

him by the Secretary of State, and twenty-five days after he had agreed to proceed in it. And if that ratification

finally induced him to abandon the idea of negotiating a new treaty between France and the United States, it did
not instantly produce this determination. He doubtless perceived that his own objections to the British treaty were
obviated by the answer from the Secretary of State; and when he acknowledged the receipt of it, he had given up
the right of judging of the treaty, whether it was good or bad. " I shall," says he, in his letter of July 20th, 1795,
" transmit it (the Secretary's answer) to the French Government, together with my observations and the treaty.

In such important circumstances, it is exclusively the province of my Government to judge, and I cannot permit
myself to decide at all." And then immediately adds: " In a few days I shall have the honor of seeing you, and of
taking the necessary measures in order to commence the business relative to the digesting of the new treaty and
new consular convention." The British treaty, then, did not obstruct the negotiation; the principles of which might
have been agreed on, and the articles drawn into form, to be submitted to the respective Governments: for that was
all the respective negotiators were authorized to do.

Will the ministers of the French republic never cease to reproach us with " ingratitude?" If, indeed, " France
wroughU'" as well as " guarantied, the independence of the United States," as Mr. Adet asserts, " at a time when
she might, as the pVice of that very independence, have granted them less liberal conditions," our obligations are
greater than we have hitherto imagined. But it is time that these claims to our gratitude were investigated, and
their extent ascertained. We have citizens yet alive, who were actors and witnesses of the declaration of our in-
dependence, and of the efforts to maintain it, with their effects, prior to our treaty with France. But laying no
stress on our own recollections or consciousness, we will resort to the testimony of France herself.

France, by her minister the Marquis de Noailles, having, in the declaration of the 13th of March, 177S, which I

have already^ quoted, announced to the court of London the treaty of friendship and commerce she had formed with
the United States, and that, to maintain the commerce of his subjects with them, which was the object of that treaty
His Most Christian Majesty had " taken eventual measures, in concert with the United States of North America,"
that court published a justificative memorial, to vindicate to the world the war she had determined to wage against
France. In the Observations of the court of France on this British memorial, we find the following declarations on
the part of France: " While the ambassador of England put the King's patience to the strongest proofs, and while
the court of London was constantly repeating denials of justice to His Majesty's subjects, at the same time that the
British officers coiitinued to desolate them on the sea, an event came to pass in America which essentially changed
the face of things in that quarter of the vvorld. This event was the defeat of the army under General Burgoyne.
The news of this unexpected disaster, which arrived in Europe in November, 1777, astonished the British ministers,
and must have the more sensibly affected them, as it overthrew the plan they had laid for the reduction of the colo-
nies."] The Observations then suggest that this great event induced, in the British cabinet, the idea of conciliation
with America, and of a coalition against the Crown of France, in revenge for the supposed aid rendered by her to
the United States; and to gratify "their most dear and constant wish—that of humbling France." "It was na-
tural for the British ministry, unable to subdue her colonies, to seek to be reconciled to them, and to engage them
to espouse her resentment. They might so much the more flatter themselves that they should succeed herein, as
the proceedings of France, with regard to American privateers, and, especially, the dislike the lung had at all times
manifested to any engagement witli the Congress, must have given disgust and dissatisfaction to their deputies, and
induce them, notwithstanding their well known aversion, to seek, even in England, the safety of their country, when
diey failed to find it in France."|

" The King, well infornied of the plan of the court of London, and of the preparations which were the conse-

*Mr. Adet has since corrected this date, the decree intended being dated February 19, 1793.

t Observations, page 60. ± Observations, page 64.

72 VOL. I.



570 FOREIGN RELATIONS. [1797.

quence of it, perceived that no more time was to be lost, if he would prevent the designs of his enemies: His Ma-
jesty determined, therefore, to take into consideration, at length, the overtures of the Congress."*

" The commissioners from the United States proposed to the King a treaty of amity and commerce, and an
alliance, offensive and defensive, by which His Majesty should engage, not only to acknowledge simply and purely
the independence of the United States, but also to guaranty and defend it by force of arms. The King ordered an
answer to be given, that he could indeed look upon the independence of the United States as existing, but that it

did not belong to him to acknowledge it, because he had not any right to judge of it; neither could he guaranty it, as
he did not intend to enter into a war for its support. His Majestj^, in consequence, refused an offensive alliance,

and contined himself to the treaty of amity and commerce. But as it was more than probable that the court of Lon-
don HAD formed the design of attacking France, His Majesty thought he ought to enter into an alliance with the

United States, eventual Aai\ purely defensive. The stipulations contained in this second treaty are, in substance,

that, {/"France should be attacked by the court of London, before the cessation of hostilities between that court and
its colonies, then the King and the United States should mutually assist each other against the common enemy:
That the King should guaranty the independence and sovereignty of the United States; and that he should not lay

down his arms till it should be acknowledged by Great Britain."!

Thus it is manifest that the United States were to be left still to fight their own battles, unless Great Britain

should choose to increase the number of her enemies by attacking France, in which it would be as truly the interest

of France as of the United States to make it a common cause.

"This last treaty remained secret, because it was not in force at the time of concluding it; but that of com-
merce was notified at the court of London, March 13, 1778."J The first words of the notification are these: " The
United States of North America, who are in full possession of independence,^'' &c. The whole paragraph has been
already quoted. The notification further expressed " that the King, being determined to protect effectually the law-

ful commerce of his subjects, and to maintain the dignity of his flag, His Majesty has, in consequence, taken even-

tual measures, in concert with the United States of North America." The court of London chose to consider this

notification as a declaration of war, of which they accuse the King as being the audior, and represent him as the vio-

lator of laws divine and human, &c. &c. " The act, however, which has drawn upon the King such odious impu-
tations, has, for its foundation, two incontestable truths: the first, that, at the period of the 6th of February, 1778,

the krnericans had the public possession of their independence; the second, that the King had the right to look upon
this independence as existing, without being obliged to examine the legality of it, and that no law forbade him to

form connexions with the Americans."
The Observations then reciting that the fruitless attempts of the colonies to obtain redress from their mother coun-

try, in the mode of supplication, had induced them to league together to maintain their privileges, sword in hand,

and soon after to publish the solemn act whereby they declared themselves independent, say, "This act, which is

of the 4th of July, 1776, induced the court of London to give way to her resentment; she displayed her power to

chastise the Americans, and to reduce them by conquest. But what has been Ijie fruit of (heir eftijrts ? Have they

not served to rfcmoMSira/e to America, to all Europe, and to the court of London herself, her impotence, and the

impossibility ofher ever hereafter bringing the .Americans again under her yoke/"\\ That she had given this demon-
stration to America, is evident by the manner in which Congress received the conciliatory bills, hastily sent from

the court of London to America, and communicated by Lord and General Howe. Congress were then uninformed

of the treaties which their cornmisstoners had lately concluded at Paris. Yet, confident in the strength and spirit of

their country, and of the inability of Britain to subdue it, they resolved, unanimously,^ to reject these overtures for

peace and conciliation, and to hold no conference or treaty with any commissioners on the part of Great Britain,

unless, as a preliminary, they withdrew their fleets and armies, or, in positive terms, acknowledged the independence

of these States.

Again: " It is sufficient for the justification of His Majesty, that the colonies, which form a nation considerable,

as well for the number of their inhabitants, as for the extent of their dominion, have established their independence,

not only by a solemn declaration, but also infact; and that they have supported it against the efforts of their mother

country. Such was, in effect, the situation of the United States, when the King began to negotiate ivith them.

His Majesty had full liberty of considering them as independent, or as the subjects of Britain. He chose the first

part, because his safety, the interest of his people, invariable policy, and, above all, the secret projects of the

court of London, imperiously laid him under the necessity."^ The secret pi-ojects here referred to were those of re-

conciliation, on terms which might satisfy the United States, and produce a re-union and coalition, for the purpose

offailing upon France. To avoid the risk of this combined attack, to avoid greater danger in future, by preventing

the possibility of uniting again the great portions of the British empire, separated infact, and thus essentially to

diminish its power, were the avowed inducements, with the court of France, to consider the United States as inde-

pendent. Having stated these things, they " ask if there is a sovereign who, in the same situation with His Majesty,

would not have imitated his example?"**
Again: " He (the King of France) had the right to consider as iudependeEt the confederate inhabitants of an

immense continent, who presented themselves to him with this character; especially after their ancient sovereign

had demonstrated, by efforts as continual as painful, the impossibility ofbringing them back to obedience, "ft
"To complete the justification of His Majesty, nothing remains but to examine whether what are called reasons

of State could have determined His Majesty to connect himself with the Americans. To treat this question with

all the clearness of which it is susceptible, the political interests of France must be viewed under two different rela-

tions; the first respects the other Powers of Europe; the second respects Great Britain."tt
" In treating with the Americans, after they becameindependent, the King exercised the right inherent in his

sovereignty, with no other view than to put an end to the predominant power which England abused in every

quarter of the globe.'''' The Observations then suggest that, by this conduct, the King has essentially \vatched over

the interest of all the sovereigns of Europe, " by contributing to restrain a power which has always carried to excess

the abuse of her resources. "Ill _
._

The court of London havuig charged the King of France with ambition, and the project of demolishing the power

of England, by his engagements with the Americans, the observations declare, that " nothing more will be discover-

ed in them, [his engagements with the United States] on the most accurate scrutiny, than a dimiriution of this

power—a diminution which England has herself provoked, by a conduct the most unjust and most irregular, and

which the tranquillity and happiness of Europe have for a long time required. "§§
"The most vigilant and consummate prudence could not devise adequate precautions against the enterprises of such

a power; so that, the only means of being secured from it, was to seize the opportunity of diminishing it-''^

"It may then be truly said that, on examination of the conduct of the King, it was not on\yjust and lawful, but

even necessary, 2A well for the individual interest of France, as for that of all JEurope."(*)
I will trouble you with but one more extract from the justificatory Observations of the court of France.

^" To deceive the other nations with regard to the real motives which have directed the conduct ot the King, the

British ministry maintain that he entered into treaty with the Americans, not because he feared the secret views of

Great Brilain, but because he foresaw that the Americans, defeated, discouraged, without support, and without re-

sources, were about to return to their mother country; and that there was not a moment to be lost in reanimating

and confirming them in their opposition. It was, without doubt, for the sake of this assertion, that the British min-

istry have thought it beneath the dignity of their sovereign to search for the period at which France formed connex-

ions with the United States; it might, with greater truth, be said, that this research did not coincide with their plan

of defence. The King is willing to spare the British ministry a task so disagreeable and embarrassing, by observing

for them, that the conversations which led to the treaties of the 6th of February, 1778, were considerably posterior

•Obscvvations, page 66. fObs. p. 67. ^Obs. p. 69. JObs. p. 73. §Journals of Congress, April 22, 1778.

^Obs. p. 77. ••Obs. p. 78. tfObs. p. 82. +tObs. p. 88. HlObs. p. 89.

§§Obs. p. 90. nobs. p. 91. (•)Obs. p. 92.



1797.] FRANCE. 571

to the capitulation of General Burgoyne. Now, it is notorious that this event elevated the courage and the hopes of the

Americans as much as it dejected the British nation, and principally the court of London. If, then, the King has

listened to the propositions of Congress, after this period, so disastrous to the Britisli, it has not been, and could not

have been,for any other reason but because he thought, with the United States, that their independence was thence-

forward irrevocable. "* . ^

In these extracts from the Observations of the court of France; we see an open avowal of her motives for enter-

ing into treaties with the United States during our Revolution. But do such motives afford any strong claims to our

gratitude? She rejoiced at the prospect of a final separation of the thirteen colonies from Great Britain; she saw

them erected, by their solemn Declaration, into independent States; but, during near three years of our contest, she

continued waiting for some fortunate event that should ensure stability and ultimate success to our enterprise.

This event took place in the capture of a whole British army. "Then the King listened to the propositions of Con-

gress, because he thought with the United States that their independmce was irrevocable.'''' He then treated with

the Americans, " with no other view than to put an end to the predominant power which England exercised in every

quarter of the globe." " A diminulion of this power, (says the King) the tranquillity and happiness of Europe have,

for a longtime, required." "The only means of being secured from \t, was to seize the opportunity of diminishing

it;^' and he did seize it, " because his safety, the interest of his people, invariable policy, and, above all, the secret

projects of the court of London, imperiously laid him under the necessity."

After these repeated declarations on the part of France that her only view, in contracting engagements with tlie

United States, was to diminish the British power, and thereby promote the safety and interest of her own people

and the tranquillity of Europe, very unexpected, indeed, are the modern claims of boundless and perpetual grati-

tude. Nevertheless, animated, as we always have been, with sincere desires to maintain those useful and friendly

connexions with France which had their foundation in our Revolution, we should have remained silent on these

claims, had not the frequency and manner invvhich they have been urged, compelled their discussion. We are

not now disposed to question the importance of the aid we actually derived from France in the war of our Revolu-

tion; nor to retract the grateful acknowledgments that all America has, from that time, offered to that nation; we
were in the habit of expressing our gratitude to her for the benefits which we received, although they resulted from

her exertions to advance her own interest and secure her oivn safety. But if those benefits had been rendered from
pure benevolence, from disinterestedgood will to us, and we had been remiss in acknowledging them, is it the part of

generosity, of magnanimity, constantly to upbraid the receivers of their favors with ingratitude.'' Do not such

reproaches cancel the obligation.'' But if for favors, apparently generous, substantial returns are demanded, the

supposed liberal act degenerates and becomes a mercenary bargain.

If such only are the motives for our gratitude towards France, at the commencement of her political and com-
mercial connexions with us, in the midst of our war with Great Britain, what more can we discover at the conclu-

sion of that war.' Let us examine.

In 1781, with the assistance of a French army by land, and a powerful fleet by sea, a second British army was
captured.

This event made even the British Government despair of bringing the United States again under her subjection.

The ministry was changed; and the Parliament passed an act to authorize the King to make peace. In the summer
of 1782, an agent, on the part of Great Britain, repaired to Paris, to negotiate with the commissioners of the United
States. For some time. Doctor Franklin and Mr. Jay were alone at Paris. The commission to Mr. Oswald (the

British negotiator) authorized him to treat of and conclude a peace or truce with any commissioner or commis-
sioners, named or to be named by the colonies or plantations of New Hampshire, &c. (naming the thirteen) or with
any of them separately, with parts of them, or with any persons whatsoever. Mr. Jay was not satisfied with this

commission to Mr. Oswald; the independence of the Thirteen States was no where intimated. Agreeably to their

instructions from Congress, to take advice of the court of France, the commissioners communicated Mr. Oswald's
commission to the prime minister, the count de Vergennes. The Count expressed his opinion that the commission
was sufficient; that it was such a one as we might have expected it would be; " that an acknowledgment of our
independence, instead of preceding, must, in the natural course of things, be the effect of the treaty. " This opinion
the count continued, from time to time, to repeat. In short, " it was evident the count did not wish to see our
independence acknowledged by Britain until they had made all their uses of us." Mr. Jay still continued
unmoved. He conferred with Mr. Oswald, and " urged, in the strongest terms, the great impropriety and conse-
quently the utter impossibility of our ever treating with Great Britain on any other than an equal footing; and told

him plainly that he_^ (Mr. Jay) would have no concern in any negotiation in which we were not considered as an
independent people.''

It was on this occasion that Mr. Oswald communicated to Mr. Jay this article of his instructions: " In case you
find the American commissioners are not at liberty to treat on any terms short of independence, you are to declare
to them that you have our authority to make that cession; our ardent wish for peace disposing us to purchase it at

the price of acceding to the complete independence of the Thirteen Colonies."
The British ministry approved of this communication; but still were for treating w\th us as colonies, and making

an acknowledgment of our independence only an article of the treaty. Mr. Jay's discernment discovered the source
of the backwardriess, at this time, in the British court, to admit our independence previous to the negotiating of the
treaty; and mentioned it, with his reasons, to Mr. Oswald; who, far from contradicting Mr. Jay's inference, told him
a fact which confirmed his opinion that it originated in the court of France, and was communicated to that of Lon-
don by the British commissioner, then in Pans, to treat of peace between France and Great Britain. Mr. Jay then
explained to Mr. Oswald what he supposed to be the natural policy of the French court, and showed him " that it

was the interest of Britain to render us as independent on France as we were resolved to be on Britain." Mr.
Oswald was convinced. Mr. Jay reminded him of the several resolutions of Congress, passed at different periods,
not to (reat with British commissioners on any other footing than that of absolute independence; and proposed to

give to him in writing what he had before expressed in conversation

—

his determination not to treat but on thefooling
of equality. Mr. Oswald preferred having it in writing. Mr. Jay prepared the draught of a letter, to be signe<l by
him and Doctor Franklin, expressing their determination not to treat but on terms of equality, as an independent
nation; and exhibiting the reasons of this determination. Doctor Franklin thought the letter " rather too positive,

and, therefore, rather imprudent: forthat, in case Britain should remain firm, and future circumstances should com-
pel us to submit to their mode of treating, we should do it with an ill grace, after such a decided and peremptory
refusal. Besides, the Doctor seemed much perplexed and fettered by the instructions from Congress, to be guided
by the advice of the French court. Neither of these considerations affected Mr. Jay: for, as to the first, he could
not conceive of any event which would render it proper, and therefore possible for America to treat in any other
character than as an independent nation. And, as to the second, he could not believe that Congress intended they
should follow any advice which might be repugnant to their dignity and interest."

Doctor Franklin's doubts prevented this letter being signed. Mr. Oswald was disappointed, and desired to see
the draught. He saw it, and requested a copy of it. 'After taking time for consideration, Mr. Jay complied with
the request. " For, though unsigned, it would co.nvey to the British ministry the sentiments and opinions he wished
to impress; and if, finally, they should not be content to treat with us as independent, they were not yet ripe for
peace or treaty with us. Besides, he could not be persuaded that Great Britain, after what the House of Commons
had declared; after various other acts of that Government, manifesting the intention to acknowledge it: would per-
sist in refusing to admit our independence, provided they really believed that we had firmly resolved not to treat
on more humble terms.

"

" With the copy of this draught Mr. Jay gave Mr. Oswald copies of the various resolutions of Congress which
evinced their adherence to their independence. These papers Mr. Oswald sent by express to London, and warmly
recommended the issuing a new commission, to remove all further delay."

•Observations, pag'es 95, 96.
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Mr. Jay having afterwards ascertained that the Count tie Vergennes had sent a confidential agent to London,
but whose journey was intended to have been a secret, for purposes evidently hostile to the interests of the United
States, determined immediately to counteract the project, by an agent on whom he could rely, to make to the court
of London such representations as he thought the occasion demanded. He succeeded; and in about two weeks, Mr.
Oswald received a new commission, in the form for which Mr. Jay had contended.

Mr. Jay remarked that, agreeably to the declaration of independence, the United States, as free and indepen-
dent, had full power to levy war, conclude peace, contract alliances, &c. That, by the act of confederation, the style
of the confederacy was declared to be, the f'nitcd Staten of Jlmerica, and by that act Congress were vested with the
sole and exrlusive right and power of determining on peace and war, and of entering into treaties and alliances: that,
being of right and in fact free and independent States, their Representatives in Congress granted a commission to
certain gentlemen, of whom Dr. Franklin and he were two, in their name to confer, treat, and conclude, with am-
bassadors or commissioners, vested with equal powers, re]atmg to the re-establishing of peace, &c. But the first

commission to Mr. Oswald was not equivalent: the United States were not named in it; nor their commissioners,
who consequently were not the persons with whom Mr. Oswald was authorized to treat. And if the commissioners
had consented to treat with Mr. Oswald under such a commission, what would have been the condition of the peo-
ple of the United States in the interval between the commencement of the negotiation and the conclusion of peace?
They would have been, not wirfepenrfcn/ c(7/3:e«*, but, by our acknowledgment, ^rzVis/i subjects! Mr. Jay would
not consent to this degradation, after we had mainiained our independence six years, after we had established it in

fact, and after Congress had, by firm and repeated resolutions; refused to treat with Great Britain, unless, as a pre-
liminary, she withdrew her fleets and armies, or else in positive and express terms acknowledged the independence

of the United States. At the same time Congress raaniiested their readiness to attend to such terms of peace as
might consist with the ho7ior of independent nations: but the honor of an independent nation forbade their treating

in a subordinate capacity. Even the dignity of France, who four years before treated with us as an independent na-
tion, required that we should not degrade ourselves when going to ti-eat with her enemy. And why, then, should
her ministers desire us to do it? Especially when the treaty of defensive alliance declared the " essential and direct

end of it was to maintain ellectually the liberty, sovereignty, Andimlependence, absolute and unlimited, of the United
States, as well in matters of government as of commerce." There were several reasons. The two parties, France
and the United States, engaged not to lay down their arms until the independence of the United States should be
attained. The explicit acknowledgment of their independence by Great Britain would shovv that, for the essential

and direct object of the alliance, there was no necessity of continuing the war. But, since makingthis treaty of al-

liance with the United States, France had formed other connexions, with whose views we had no concern, and for

whose sake we were not bound to postpone the offered peace. We have seen the explicit avowal of tlie King of
France, that he entered into a treaty with the United States with the view to promote the safety and interest of his
kingdom and subjects, by diminishing the power of England: but, in doing this, and eventually facilitating our inde-
pendence on Great Britain, it became apparent that there would be no objection to our dependence on France,
particularly in " leaving the King master of the terms of the treaty of peace." And to keep us thus far dependent,
was manifestly the object of certain measures of the French court, calculated to deprive the United States of an im-
mense western territory, of the "navigation of the Mississippi, and of the fisheries, except on our own coast.

A combination of facts and circumstances leave no doubt of the intentions of the French court, as to the objects
above mentioned. I cannot undertake the lengthy detail, and will only just mention, in regard to territory, what
was proposed and urged by one whose official station rendered it impossible to believe that he was expressing only
his own sentiments, or that he was not acting by the direction of the French court. He proposed what he called a
conciliatory line between the United States and Spain. This was to begin at the division of East from West Florida,

and run thence to Fort Toulouse on the river Alabama, thence by different courses to Cumberland river, and down
the Cumberland to the Ohio. It was insisted that the United States could have no pretensions westward of this

line. That, "as to the course and navigation of the Mississippi, they followed the property, and would belong,
therefore, to the nation, to which the two banks belonged: the United States could have no pretensions, not being
masters of either border of the river:" and that," as to what respects the lands situated to the northward of the Ohio,
there was reason to presume that Spain could form no pretensions thereto: their fate must be regulated with the court
of London." It is certain that, originally, Spain made no pretensions to any lands eastward of the Mississippi to the
northward of the Floridas; and it is clear that the idea of her finally making the claim, was suggested by the court
of France.
We are now prepared to understand the declarations made in the instructions to citizen Genet, minister pleni-

potentiary from the French republic to the United States. These instructions are dated the 4th of January, 1793,

and were published in December of that year, in Philadelphia, by Mr. Genet, in vindication of his extraordinary
measures, which had induced our Government to desire his recall. In these instructions we find the following pas-
sages: " The executive council has called for the instructions given to citizen Genet's predecessors in America,
and has seen in them, with indignation, that, at the very time the good people of America expressed their gratitude

to us in the most feeling manner, and gave us every proof of their friendship, Vergennes and Montmorin thought
that it was right for France to hinder the United States from taking that political stability of which they were ca-

pable, because they would soon acquire a strength which it was [)robable they would be eager to abuse." " The
same Machiavelian principle influenced the operations of the war for independence: the same duplicity reignedover
the negotiationsfor peace. ''^

We see, then, that, in forming connexion with us in 1778, the court of France, the actual organ of the nation, had
no regard to the interest of the United States; but that their real object was, by seizing the occasion of dismember-
ing the British empire, to diminish the power of a formidable rival; and that, when, after we had carried on a dis-

tressing war for seven years, the great object for which we had contended, independence, was widiin our reach, that

court endeavored to postpone the acknowledgment of it by Great Britain, and eventually to deprive us of its fairest

fruits—a just extent of territory, the navigation of the Mississippi, and the fishery.

Such being the motives and conduct of France, what inspired ou'r truly grateful sentiments towards that nation?

Theardent affection, the sincere friendship of Americans to Frenchmen? We were engaged in a common cause

against Great Britain. We received loans of money; we were aided by troops and ships in attacking and conquer-

ing the common enemy, in the bosom of our country; and this assotiation in war produced acquaintances and per-

sonal friendships: and, experiencing these benefits, we gave way to our feelings, without inquiring into the motives

from which they were rendered.

But why are we so often reminded of the debt of gratitude? Is it really because more than gratitude, because

compensation is expected to cancel it? If compensation is the object, the treaty of alliance has absolved the claim.
" The contracting parties declare that, being resolved to fulfil, each on its own part, the clauses and conditions of

the present treaty of alliance, according to its own power and circumstances, there shall be no after claim of compen-
sation, on one side or the other, whatever may be the event of the war."

I am here naturally led to notice Mr. Adet's charge, already mentioned, that we have not offered to France the

succors whichfriendship might have given, without compromilting the Government.
If Mr. Adet had specified the kind of succors which might thus have been offered, we could better judge of the

correctness of his assertion.

But is it true that we have rendered no succors to France? Read the following passages in the Secretary of State's

letter of the 16th of August, 1793, to Mr. Morris. " We recollect with satisfaction, that, in the course of two years,

by unceasing exertions, we paid up seven years' arrearages and instalments of our debt to France, which the ine'ffica-

cy of our first form of government had suffered to be accumulating; that, pressing on still to the entire fulfilment of

our engagements, we have facilitated to Mr. Genet the effect of the instalments of the present year, to enable him

to send relief to his fellow-citizens in France, threatened with famine; that, in the first moment of the insurrection

which threatened the colony of St. Domingo, we stepped forward to their relief with arms and money, taking freely

on ourselves the risk of an unauthorized aid, when delay would have been denial;" " that we have given the ex-
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elusive admission to sell here the prizes made by France on her enemies in the present war, though unstipulated in
our treaties, and unfounded in her own practice, or in that of other nations, as we believe."

To this detail I have to add, that, of all the loans and supplies received from France in the American war, amount-
ing nearly to fifty-three mdlions ol hvres, the United States, under their late Government, had been enabled to pay
not two millions and a_ half of livres; that the present Government, after paying up the arrearages and instalments
mentioned by Mr. Jefferson, has been continually anticipating the subsequent instalments, until, in the year 1795,
the whole of our debt to France was discharged, by anticipating the payments of eleven millions and a half of livres;
no part oi which would have become due until the second of September, 1790, and then only one millioi! and a half:
the residue at subsequent periods; the last not until the year 1802.

There remain yet various passages in Mr. Adet's notes, on which some observations are to be made.
In my letter of the 1st ot November last, in answer to Mr. Adet's note of October 37th, in which he communi-

cated the decree ot the executive dnectory of the 2d of July last, declaring that the flag of the republic of France
should treat the flag oi neutrals in the same manner as these shall suffer it to be treated by the English, I asked an
explanation of the decree, mentionmg the circumstances which excited doubts. There seemed to be sutKcient cause
lor inquiry. Had the decree reterred to the past captures by the English, our knowledge of them would have been
some guide m forming our opinion of the threaterted captures by the French: but the operation of the decree was to
depend on the future conduct ot the English; the French were to treat the flag of neutrals as these shall suffer it to
be treated by the English. As this could not be ascertained beforehand, we wished to know whether the restraints,
then exercised by the British Government, were considered as of a nature to justify a denial of those rights which
were pledged to us by our treaty with France? Whether the orders had actually been given to capturethe vessels of
the Lnited States? And, it given, what were the precise terms of those orders? Mr. Adet, in his reply, says, that
I appear not to have understood either the decree of the directory, or his note which accompanied it. The meanin°-
of the decree is certainly not very obvious. The manner of executing it was declared to depend on a contingency—
the future conduct oi the English. How were French cruisers in the four quarters of the world to determine what
was the conduct of the English at any given time? If he could have furnished a copy of the orders actually given
to French armed vessels, under the decree, we might have seen clearly what were the intentions of the directory.
If we are to take the practice ot the French armed vessels and of some of the French tribunals, as the true illustration
of the decree, Mr. Adet's own explanatiori will be very defective. He has specified only two cases—the takin^' of
English (or other enemy's) property on board American vessels, and the seizure of all the goods classed as contra-
band in our treaty with Great Britain. In the case of contraband goods, the seizure of them is lawful only when
they are destined to the ports of their enemies: and the contraband goods only are liable to confiscation. But the
special agents ot the directory in the West Indies order the seizure of all vessels having on board contraband goods,
no matter whether destined toan enemy's, or to a neutral, or even to a French port; and when seized they confis-
cate not merely the contrabanu articles, but all other goods, and the vessel herself in which they are laden. They
also assign in their decrees oi confiscation another cause of capture and condemnation—that the American vessel
has sailed to or from a port in possession of the English. We are not informed that the English take any neutral
vessels tor this cause. We have heard of several American vessels being captured and confiscated by the French
merely because they had not a sea letter, when no doubt could have been entertained of the property being Ameri-
can. Yet it IS conceived that the want oi a sea letter was never intended to exclude other proofs of property.

Further: ought we to have imagined that the executive directory intended to leave it to the discretion of every
privateer, and ot every interior tribunal, to judge what, at any time subsequent to their decree, was the actual treat-
ment received by American vessels trom the British? Ought we to have imagined that the decree was formed in
such indehnite terms on purpose to give scope for arbitrary constructions, and consequently for unlimited oppres-
sion? Ought we to have imagined what Mr. Adet has himself declared to be the meaning of the decree, that the
trench armed vessels were not to content themselves with capturing American vessels having English property or
contraband goods on board, and getting such property and goods condemned by their tribunals, but, if any English
commanders were to practise "w^aMons" towards Americans, that Frenchmen were to do the same? Ought we
to have imagined that the directory intended the citizens of France should be encouraged to take revenge on their
friends tor the outrages of their enemies? And what is to limit these vexations? If one English commander in a
hundred perversely and wantonly abuses his power, is every French ofiicer to become his rival in dishonor? Or, if
we are to sutter only measure for measure, (and surely the decree goes not beyond this) who is to designate the
every hundredth French ofhcer, who is to be the instrument of similar oppression?

But French armed vessels are to make all these captures in violation ot the treaty, and we are to suffer all these
vexations in violation ot reason and humanity, while we endure them from the English " without an efiicacious op-
position." And what opposition will be deemed efficacious? For all captures made by the British, contrary to the
law ot nations, we have, agreeably to that law, demanded satisfaction. The British have engaged to make us satis-
faction; and commissioners are now sitting to liquidate those demands. What opposition could have been more
efficacious? What further opposition can be lawful?

Instead of further comments on this subject, let me present to you some passages in Mr. Adet's letter of the
14th ot July, 1795. In this letter, he communicated to the Secretary of State the decree of the Committee of Pub-
he Safety, of the 3d of January, 1795,* repealing the 5th article of the decree of the 15th of November, 1794. t
Itie latter violated our treaty by subjecting the property of the enemies of France, on board American vessels, to
capture, and by adding to the list of articles contraband; it was therefore repealed by the former. Mr. Adet seized
this occasion to make the following declaration: " You will see, sir, (said he) in both [the decrees] the undiguised
disposition and sincere desire of the French Government religiously to observe the engagements it has contracted
with Its allies, and its readiness to redress infractions which have never taken place but from the impulse of circum-
stances. It is amidst her triumphs that the republic loves to give this striking mark of its fidelity. Victorious
J^rance knows no other concern than that of justice; no other diplomatic language than that of truth." To this
truth, to this justice, to this fidelity, we now make our appeal.

From the style of Mr. Adet's complaint of the British being suffered to arm in our ports, it might be imagined the
instances were numerous. None were permitted. The actual armaments were few, and are as old as the year 1793,
and were represented by Mr. Genet to the Secretary of State. " What answer (asks Mr. Adet) did the Govern-
ment give to the representations ot the minister of the French republic in this respect? It said that these vessels
saded too suddenly; that it w^s not able to cause them to be stopped." The answer was given by the Secretary of
State m diflerent words: 'Those from Charleston and Philadelphia have gone off before it was knoivn to the
Government, and the toriner, indeed, in the first moments of the war, and before preventive measures could be
taken in so distant a port." In the case of the Trusty, Captain Hale, at Baltimore, the Governor of Maryland hav-
ing been informed that she had been buying guns, had given orders to examine the fact; " but she got off before
the otticer could get on board, having cleared out three or four days before." I have not observed that Mr. Genet
ever renevyed his complaint, with regard to any of these vessels; whence, 1 suppose, he was satisfied with the an-
swer; as, indeed, he ought to have been. The two English vessels that sailecl from Philadelphia escaped even the
vigilance of the French consul; both had departed for many days before he had been informed of them. This is
stateU by the consu himself, in his report of the 31st of June, 1793, to Mr. Genet. And yet the Government is now
charged by Mr. Adet with violating the treaty, because it did not stop them! Although the officers of the United
states had been required to be watchful, and to report all illegal armaments in our ports, yet it was natural for theIjovernment to expect to derive information from the French consuls, who, doubtless, were charged by tlieir own Go-vernment to be particularly vigilant m regard to all attempts at such armaments by the enemies of the republicMr. Adet remarks that " some inhabitants of the United States had aided in these illegal armaments" of the ene-mies ot trance; and asks, " What measures were taken against them? Was any search made to discover them: to

•14th Nivose, 3d yean t^Sth Brumau-e, 3d year.
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prosecute them? Never." Yet the very letter from Mr. Genet to the Secretary of State, in which, and its enclo-

sures, Mr. Adet has found this subject of complaint, suggests a different conclusion: "I learn, with pleasure,

(says Mr. Genet) by your letter of the 23d of this moi)th, [June, 1793,] that the government of Georgia have caused

to be stopped a vessel armed in that State, for tlie purpose of cruising against the French, and that the persons in-

terested in this vessel will be prosecuted.^'

I shall say but a few words on the subject of the letters of which Mr. Adet complained that they remained un-

answered. The first (of September 29, 1795) contained those reproachful insinuations which were recited in my
letter of the 1st of November last. Why were these introduced by him if they were not to be applied? An an-

swer was draughted on the subject of his letter, with animadversions on those insinuations; but, desiring to avoid

irritations, the answer was not sent. It was deemed of the less consequence, seeing, in my letter to Mr. Monroe,

of the 12th of September, 1795, the sentiments and reasonings of the Government, on that and otlier subjects relat-

ing to France, had been fully expressed, to enable him to make immediate communications to the French Govern-

ment itself; and it was hoped that the information given in that letter, and in others vvritten to him the preceding

summer, would have furnished materials (and that these materials would have been timely used) for such represen-

tations as would have satisfied the French Government that the United States, in forming the treaty with Great

Britain, had only exercised an indisputable right; and neither by ^at treaty, nor any other act, had infringed a

single article of our treaties with France.

On the subject of the impresses of our seamen, mentioned in Mr. Adet's letters of March and April, 1796,

1

shall only add. that nothing was more notorious than that those impresses had excited universal resentment in the

United States, and been the subject of repeated remonstrance from our Government to the British court. Thus,

in Mr. Pinc^ney's note to Lord Grenville, in August, 1793. which was published here that year in the same collec-

tion of State papers with Mr. Jefferson's letter of September 7th,* which Mr. Adet has quoted, and on the fifth

page next succeeding it, we find the following: "Under this head, it may be observed that, for want of arrangements

befng made for the security of American seamen in the ports of this country. (England) they are subject to the va-

rious hardships Mr. Pinckney has so frequenthj detailed to Lord Grenville." And, in the next page, in his letter

to Mr. .Teffersim, Mr. Pinckney says, "the protection afforded our seamen remains also on the same footing; they

(the British Government) profess a willingness to secure to us all real American seamen, when proved to be such;

but the proof they will not dispense with." To remove, as far as possible, the embarrassments arising from this

cause, and more effectually to protect our seamen, was the object of a bill pending in Congress, and the subject of

public debate at the time 1 received Mr. Adet's letters. This bill was passed into a law.

All these acts demonstrated that the Government did not assent, but, on the contrary, that they resisted the im-

pressment of American seamen: and this resistance has been continued; consequently we cannot be charged on this

ground with a violation of oui' neutrality.

Among the former subjects of complaint, not now renewed by Mr. Adet, is that against the Government for per-

mitting the purchase and exportation of horses, by British agents, in the course of the last winter and spring. The
correspondence on this subject is lengthy, and yet the question lies within a very narrow compass.

Perhaps no rule is now better established than that neutral nations have a right to trade freely with nations at

war, either by carrying and selling to them all kinds of merchandise, or permitting them to come and purchase the

same commodities in the neutral territory; in the latter case, not refusing to one Power at war what it permits

another to purchase; with this exception in respect to articles contraband, that, if the cruisers of one of the bellige-

rent Powers meet at sea with neutral vessels laden with such articles, destined to the ports of their enemies, the

neutral vessels may be captured, and the contraband goods will be lawful prize to the captors; but the residue of

their cargo, and the vessels themselves, are to be discharged.

But, if there were any doubt on this point, under the law of nations, there can be none in relation to France and

the United States; because tliis matter is especially regulated by their treaty of commerce. This treaty, so far

from restraining the trade of either party remaining neutral, while the other is engaged in war, provides regidations

agreeably to which it should be conducted.

Tlie i2th and 13!h articles authorize either party that is at war, to stop the neutral merchant vessels of the other

destined to the ports of an enemy, upon just grounds of suspicion, concerning the voyage or the lading. If, on ex-

amining the ship's papers, it appears there are any contraband goods on board, "consigned for a port under the

obedience of his enemies." she may be carried into port, and the contraband articles may, by regular proceedings

in the admiralty, be confiscated: " saving, always, as well the ship itself as any other goods found therein, which,

by this treaty, are to be esteemed free; neither may they be detained on pretence of their being, as it were, infected

by the prohibited goods, much less shall they be confiscated as lawful prize." It further provides that, if the master

of the neutral ship shall be willing to deliver the contraband goods to the captor, and the latter_ receives them, then

is the neutral ship to be forthwith discharged, and allowed freely to prosecute her voyage. The 23d article goes

further: if tlie neutral ship shall have on board the enemies of the other, " they are not to be taken out unless they

are soldiers in actual service.''''

These articles are so explicit, it may seem strange that a doubt should arise concerning them. I presume no doubt

did arise: for Mr. Adet, overlooking these provisions of the treaty, demanded that the Government should stop the

exportation of horses by the British, upon the principle that it was a neutral duty required by the law of nations.

An answer was given to his demands, in which the regulations of our treaty with France were particularly brought

into view, as well as the rules of the law of nations. Mr. Adet, however, after some time, renewed his claims, but

again kept the treaty out of sight. An answer was given to these renewed claims; and we heard no more on the

subject until the French privateers in the West Indies began to capture American vessels which had horses on

board; you will find among the documents on this subject the copy of a decree of the citizens Victor Hugues and

Lebas, the special agents ot the executive directory in the Windward Islands, condemning an .flmerican vessel

and her entire cargo, for having a small number of horses on board—not bound to their enemy's but to a neutral

port. And these special agents ground their decree on the advice they received from Mr. Met, under the date of

14th Messidor, being July 2d, 1796. This vessel and cargo were thus condemned, without the sight of a single

paper belonging to her; the master had them in his pocket, and would have brought them home, but for the recol-

lection of the interpreter, some hours after the sentence of condemnation had been passed. These citizens exer-

cise, indeed, a very brief authority. The process in the case of a second American vessel, which, to complete her

lading, had taken on board nineteen horses, but which was also bound to a neutral port, %vas in this form: The cap-

tain having come before one of the agents, he, without any previous examination or hearing, addressing himself to

the captain, pronounced sentence in these words: "1 have confiscated your vessel and cargo;" closing the sentence

with opprobious language. •
. .

Ml-. Adet, on the ISth of May last, revived his predecessor's claim Mnght, by treaty, to sell their prizes m our

ports. This occasioned the correspondence on this subject which you will find among the documents collected on

this occasion. He contents himself, however, with considering it as a right granted not positively, but by implica-

tion. That is, because the treaty forbids the enemies of France to sell their prizes in our ports, therefore, '\\. grants

to her a right of selling her prizes. As if my friend's denial of a favor to my enemy, was, in fact, a grant of the

same fiivoi^to me. The simple statement ot the ground of the claim would seem sufficient to show that the treaty

will not support it. That sales of French prizes have been at all permitted, has been owing to the indulgence of

the Government. This indulgence was continued until it interfered with a new positive obligation: .-in obligation

precisely the same that France herself contracted eight years subsequent to her treaty with us, and zrith the same

Power. This obligation is found in the 24th article of our treaty, and the 16th of the Frencli treaty with Great

Britain. Thus France and the United States alike engaged to permit no enemy of Great Britain to arm privateers

in their ports, or to sell their prizes there, or in any manner to exchange them. Consequently, had France remained

at peace, and we engaged in a war with Great Britain, our privateers would not be permitted to sell their prizes in

French ports.

•Mr. Adet, by mistake, dates it September 13.
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And by the maritime law of France,* prizes, except they are taken from her enemies, can stay in her ports no

more than twenty-four hours, unless compelled by tempest to remain longer; and the sales of such prizes are forbid-

den, under severe penalties. But, notwithstanding the certainly of uurrighttoiorbid the udes of prizes in our ports,

and notwithstanding the express legal command of the chief justice of the United States, holding a circuit court in

South Carolina, in May last, prohibiting the sale of a particular prize (the Biitish ship Amity) at Charleston, the

French agents sold the prize vessel, and the sale received the formal sanction of the French consul. Yet, even this

affair has been made a subject of complaint by Mr. Adet, because the collector of that port refused a clearance to

the prize vessel thus sold in defiance of the authority of the United States, and because he also delayed until, in a

new case, he should get advice to permit the exportation of the cargo of the prize ship, which, on a survey, had been
reported to be irreparable.

. . ^ .

Indeed, the French minister has discovered an aptitude to complain. I may cite, as instances, his letters of the

9th January and 3d of March, 1796; the former, because the colors of France, which he had presented to the United

States, were not permanently fixed and displayed before Congress; the latter, because some printers of almanacs

or other periodical publications in the United States, in arranging the names of the foreign ministers and agents resi-

dent among us, had placed those of Great Britain before those of France and Spain. Mr. Adet desired my declara-

tion in writing, that the Government of the United States had no concern in printing the works in which the agents

of the French republic were registered after those of Great Britain, and that the works themselves might be sup-

pressed. I gave him an answer in writing, with my consent to his publishing it in the newspapers, agreeably to his

request. The answer states that, in matters of this kind, the Government did not and could not interfere. With
regard to the colors, I must observe that, in what concerns our foreign relations, the President being the sole repre-

sentative of the People of the United States, they were properly presented to him. He received them with all pos-

sible respect, and directed them to be deposited with our national archives, that both might be preserved with equal

care.

It remains to notice a summary of complaints exhibited byM . de la Croix, the French Minister for Foreign Affairs,

to Mr. Monroe, our minister at Paris, under the date of March 9th, I79G, to which the latter leturned an answer,

under the date of March 15th. These were enclosed in Mr. Monroe's letter of the 2d of May, and received at the

Department of State on the 19th of July. Copies of both papers, and an extract of so much of his letter as relates to

this subject, are among the documents now collected.

First complaint: The inexecution of treaties- 1st. The courts of justice have taken and still take cognizance of

prizes brought by French privateers into the ports of the United States.

2d. English ships of war have been admitted into those ports, even in cases prohibited by the 17th article of the

treaty; that is, when they have made prizes on the French republic or its citizens; and have also conductecl thither

their prizes.

3d. The consular convention has in two points become illusory: 1st. For want of giving of the consuls the means
of having their decisions executed in all disputes between Frenchmen, of which the consuls have the exclusive cog-
nizance: 2d- Because the judges charged with issuing warrants for apprehending French mariners who desert, re-

quire the original roll of the crew to be first produced: 4th. The arrest of the corvette Le Casius and her captain-

Second complaint. The impunity of the outrage committed on the republic in the person of its minister, the

citizen Fauchet, by the English ship Africa, in concert with the vice consul of that nation, within the waters of the

United States.

Third complaint. " The treaty concluded in November, 1794, between the United States and Great Britain."
Excepting the second complaint, relative to the attempt of the English ship Africa to sieze Mr. Fauchet aud his

papers, and the 3d_article under the first complaint, relative to the consular convention, all the charges in this sum-
mary have been already examined, and we think proved to be unfounded.

As to the consular convention, many inconveniences would attend the giving to the consuls a jurisdiction to the
extent contended for on the part of die French republic, to be exercised by the French consuls in the United States,

and consequently, by American consuls in France. The inconveniences are manifestly so great as to require very
explicit language in the convention of the two nations on this subject, to aiithorize the conclusion that such en-
larged jurisdiction was intended. It would be to erect in foreign countries, complete courts of justice, with effec-

tual process to compel the appearance of parties and witnesses, and to execute their decisions. And as the trans-
actions in commerce and navigation could not, in the nature of things, be confined to the foreigners alone, the
citizens of the country must often be necessary witnesses to those transactions, and of course rendered amenable
to this foreign jurisdiction in their own country; whereas, the jurisdiction demanded, is only of French consuls
over French citizens in the United States; and reciprocally, of American consuls over the citizens of the United
States in France. From these considerations, a presumption would arise, that the jurisdiction contemplated in the
consular convention was to be merely voluntary, but, at the same time, exclusive of the courts of the country. An
examination of the convention, we believe, will support this, and no other construction. The 12th article provides,
that all differences and suits between Frenchmen in the United States, and between citizens of the United States
in France, and particularly, all disputes between seamen and their captains, and between captains of different ves-
sels of their nation, shall be determined by their respective consuls, either by a reference to arbitrators, or by a
summary judgment and without costs. "No officer of the country, civil or military, shall interfere therein, or take
any part whatever in the matter." This last clause alone would seem sufficient to repel the claim we are consider-
ing. Sheriffs, marshals, and their deputies, cannot aid in the execution of consular decisions, because they are
"officers of the country," expressly forbidden to "take any part in the matter." But was it meant that the laws
should give consuls the power to appoint such executive officers of their own nation? We find no such thing in the
convention. On the contrary, in the case of deserters from vessels, mentioned in the 9th article, whom the consuls
are authorized to cause to be arrested, they are expressly directed to apply in writing to the "courts, judges, and of-
ficers, competent" to make the arrests; meaning the courts, judges, and officers, of the country where the consuls
reside. Besides, if power could be given to consuls to appoint officers to execute their decisions, these officers
must, of course, have their fees of compensation, to be paid by one or other of the parties: but the 12th article de-
clares, that the consular judgments shall be "without costs." To these observations 1 subjoin the deliberate opin-
ions ot two respectable lawyers, Mr. Harrison, of New York, aud Mr. Bradford, the late attorney general oi' the
United States-

" New York, March 6, 1794.

"I have considered the 12th article of the convention betweeen his late Most Christian Majesty and the United
States of America, and also the act of Congress concerning consuls and vice consuls, as far as it prescribes the duty
ot marshals of the United States; and it is my opinion that the marshals are not bound by law to execute any sen-
tence of a French consul, arising under the said article.

" RICHARD HARRISON,
Attorney United States for the New York district. "

" Philadelphia, March 14, 1794.
" I have considered the convention and act above referred to, and I perfectly coincide in the opinion giv^n by the

attorney of the United States for the district of New York.
"WM. BRADFORD.-'

The other complaint under this head is, that the judges who are charged (by an act of Congress) to issue war-
rants of arrest against deserters from French vessels, have required the or/^-ina/ ship's roll, to prove that the men
alleged to have deserted were a part of the crew, in cpntempt of the 5th article, which admits in the tribunals of
both countries, copies certified by the consul.

11 we look at the 9th article of the consular treaty, we shall see that the consuls who demand the arrests of de-
serters from vessels of their nation, must prove, " by an exhibition of the registers of the vessel, or ship's roll, that

*Valin, vol- ii. p. 272.
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lliose men were a part of the ciew."' It is apparent that the original roll, and not a copy, is here referred to; nor,
indeed, is the contrary pretended; but it is said that the 5th article admits certified consular copies, as evidence in
the courts of both nations. But the Sdi article appears to have no relation to the subject of the 9th. It stipulates

that " the consuls respectively shall have the exclusive right of receiving in their chancery, or on board of vessels,

the declarations, and all other acts, which the captains, masters, crews, passengers, and merchants of their nation
may choose to make there, even their testaments and other disposals by last will; and the copies of the said acts,

duly authenticated by the said consuls, under the seal of their consulate, shall receive faith in law, equally as their
originals would." The ship's roll (or shipping paper) of a vessel's crew is not an act to be done before the consul,
but the evidence of a private agreement between the captain of a vessel and his crew; and when he alleges that any
o( them have deserted, the 9th article requires this original evidence of the fact to be produced to the judge, as the
ground on which he shall issue his warrant to arrest them. And this is the construction put on this article by the
judges; and, for aught I know, without any diversity of opinion. The difference alleged by Mr. Fauchet in one of
his letters to the Secretary of State, I have inquired into, and find he was under a mistake. And the mistake arose,

probably, from this circumstance, that when, from the information of the consul, there was danger that the deserter
would wholly escape, unless instantly apprehended, the judge has issued his warrant to arrest and bring before him
the alleged deserter; but, when brought, that judge has not committed the man. or delivered him to the consul, un-
less the original roll was produced, to prove him one of the ship's crew.

As to the outrage against Mr. Fauchet by the Africa man of war, in attempting to seize him and his papers,

within the jurisdiction of the United States, and Captain Home's insult, on their authority, I do not know what
measures more efficacious could have been taken by the Executive than those which were adopted, to obtain satis-

faction. After waiting a reasonable time for explanations on the part of Captain Home, and of Mr. Moore, the

English vice consul, and receiving none, the President revoked the exequatur of the vice consul, and desired the

Governor of Rhode Island, where the Afiica had been lying, to communicate to Captain Home the demand of the

President that he should immediately remove from a station within the jurisdiction of the United States, where
he had violated their rights; and further, to make known to him that, in forty-eight hours after the requisition should
be communicated to him, all intercourse between the citizens of the United States and his ship would be forbidden.

It is very true that the exequatur of the British vice consul, was withdrawn expressly for his knowingly trans-

mitting to the Governor of Rhode Island a most insulting letter from Captain Home: because, although he was on
board the Africa when the attempt was made against Mr. Fauchet, the President had no evidence of his co-opera-

tion. The minister of the United States in London was directed to represent to that court the conduct of Cap-
tain Home, and to demand his exemplary punishment. It was not to be expected that he would be judged un-
heard; and consequently, much delay must have ensued. From her station on the coast of North America, the

Africa went to the West Indies. Seeing, some time since, by an article in the newspapers, that the Africa was
returned to Eiigland, our minister in London was reminded of this affair, that the demand of satisfaction might be
lenewed.

Although the subject of M. de la Croix's thiid and last complaint (the British treaty) has been already dis-

cussed, allow me here to make a few remarks. He says " it will be easy to prove that the United States, in this

treaty, have knowingly and evidently sacrificed their connexions with the republic, and the most essential and
least contested prerogatives of neutrality." The reverse of what the minister considers so easy to prove, we think
has been demonstrated. Our legally binding connexions with France we always considered as being formed by
our treaties: and we say with confidence, that we have not " knowingly" violated these in a single article. If in-

dividuals have at any time infringed them, the Government has been sincere and diligent in its endeavors to redress

the wrong. If the ties of aft'ection, of warm enthusiastic friendship, have been weakened, the cause is to be sought
for not in the acts of the American Government, which have been constantly directed to the preservation of our
peace with all nations. These ties did not depend on treaties. It was our friendship to France, contracted during
our Revolution, and our partiality for the cause of liberty and self government, for which she engaged in her otvn,

that made us endure numerous injuries, almost without complaining. We were not willing to ascribe to the re-

public the outrages of her ministers against the laws, the sovereignty, and the dignity of the United States, or the

'exceptionable style of their communications. Even when, for such flagrant aggressions, often repeated, we desired

the recall of one of her ministers, it was done in the most soothing language; and in the mean time, lest the inte-

rest of the republic should sufter, he was permitted to exercise his functions in all cases in which those interests

could be affected. When his successor arrived, he officially requested that the offending minister might be ap-

prehended, that he might be sent to France: but the Government, satisfied by his removal, declined the measure.
Some irritations were experienced from that successor. What sensations have been produced by Mr. Adet's notes,

your own feelings, on the perusal, will enable you to judge. If lie intended to excite the general indignation of

our citizens, he is not disappointed: but it is presumed this was not the object. After an exhibition of complaints
in a style so exceptionable, he could add but one more improper act, that of publishing his notes in the newspapers:
he had scarcely transmitted ihem to the Executive, before he forwarded them to the prfnter for publication.

From the foregoing statement we trust it will appear that there has been no attempt in the Government of the

United States to violate our treaty, or weaken our engagements with F"ranee: that whatever resistance it has op-

posed to the measures of her agents, the maintenance of the laws and sovereignty of the United States, and their

neutral obligations, have rendered indispensable. That it has never acquiesced in any acts violating our rights or

interfering with the advantages stipulated to France, but, on the contrary, has opposed them by all the means in its

power: that it has withheJd no succors from France that were compatible with the duties of neutrality to grant:

that as well by their independent political rights as by the express provisions of the commercial treaty with France,
the United States were at full liberty to enter into commercial treaties with any other nation, and consequently,
with Great Britain: that no facts, manifesting a partiality to that country, have been, and I add that none such

can be, produced.
Of the propriety and justness of these conclusions, you will endeavor to satisfy the French Government; and,

conscious of the rectitude of our own proceedings, during the whole course of the present war, we cannot but en-

tertain the most sanguine expectations that they will be satisfied. We even hope that this has been already accom-
plished, and that you will be saved from the pain of renewing a discussion which the Government has entered upon
with regret. Your mission and instructions prove its solicitude to have prevented this necessity, and the sincerity

of its present hopes that your endeavors, agreeably to those instructions, " to remove jealousies and obviate com-
plaints, by showing that they are groundless; to restore confidence, so unfortunately and injuriously unpaired; to

explain the relative interests of both countries, and the real sentiments of your own;" have been attended with

success. And, as a consequence thereof, we rely on tlie repeal of the decrees and orders which expose our com-
merce to indefinite injuries, which militate with the obligations of treaties, and our rights as a neutral nation.

I have the honor to be, &c.

TIMOTHY PICKERING.

No. 1.

Mr. Sdet. Minister Plenipotentiary of the French republic, to Mr. Pickering, Secretary of State.

Legation at Philadelphia.

The undersigned, minister plenipotentiary of the French republic, in conformity to the orders of his Government,

has the honor of transmitting to the Segretary of State of the United States, a resolution taken by the executive di-

rectory of the French republic, on the 14th Messidor, 4th year, [July 2, 1796] relative to the conduct which the

ships of war of the republic are to hold towards neutral vessels. The Wag of the republic will treat the flag of neu-

trals in the same manner as they shall sufter it to be treated by the English.
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The sentiments which the American Government have manifested to the undersigned minister nleninntentiarv
do not permit In,n to doubt that they will see, in .ts true light, this measure, asE tX coMern ^^^^^^

Statesj and that they .wl also feel that it is dictated by. imperious circumsta.i'ces, and approved by justiceGreat Britain, during (he war she has earned on against the republic, has oot ceased usit,g every means in herpower to add to that scourge, scourges still more terrible: she has used the well known liberalitvottle French na
t.on to the .letriment of that nation. Knowing how laithful France has always been in he Svance of he, tren
ties; knowing that it was a principle of the republic to respect the flags of all nations, the Br tlhSrn, i n f omthe beginning of the war, has caused neutral vessels, and in particular American vessels, (o be detailed; tS theminto their ports, and dragged from tliein Frenchmen and French property. France, bound by

"
fieafv w h th^United States, could hnd only a real disadvantage in the articles of that treaty which cau ed^o be ?esDec ed asAmerican property, English property found on board American vessels. They had a right, undei this consiffiion ?oexpect that America would take steps in fav<.r of her violate.l neutrality. One of the predecessor, of the unde^s enedin July, 1793 applied on th.s.subject, to the Government of the United States; but he was not successful Ertheless, the Rational Convention, who, by their decree of the 9th May, 1793, had ordered the seizure of enemv'^property on board neutral vesses, declaring, at the same time, that the measure should cease when the FnZhshould respect neutral flags, had excepted on the 23d of the same month, the Americans from the operation of thisgeneral order. But the Convention was obliged soon to repeal the law which contained this exceptiorix. fkvorah leo Americans. 1 he manner in which the English conducted themselves, the manifest intention Ikv had to stonthe exportation of provisions from America to Fiance, rendered it unavoidable.
^ ^'P

Ine National Convention, by this, had restored the equilibrium of neutrality which England had destn.ved- haddischarged their duty m a manner justified by a ihousand p:,st examples, as well as by the ecess tv of the^hnn .1ist.ng moment.. They might, therefore, before they revoked the orders hey had given to eizfenen v's n onpr^^on board American vessels, have waited till (he British Government had first definitively levoLd the same ZiLZa suspension only o which was pr.iduced by the embargo laid by Congress the 20th Ma.xi 1794 B ft ass, n ^1they were intorined that, under orders of the_Governme«t of the United States. Mr .a^v!.rHI,...'i/f„ ."?"/'

anJ crry ,nto Ihe.r pons .1 American vessel, bound lo FrentI, pons, or reSn' fromThem '

Sen^erherS T^l S^r^i"'"
,"""

I'S'',""
"''"'•^S^'i !><l>l.essed, on ll,e°7h Vend'mdie, -ll, rear [.911,

s«,;»;K;pi';u^^

,.,.„?
o".".'^.''':''S"<^.^ minister plenipotentiary conceives it his duty to remark to the Secretary of State

°°"
[4r£bS''*1796?0.''sT''''

'"' ^'"" "*"
"'' ^''"''' ''P"'''''' °"' ""'' ^"^^"^'^

p. A. ADET.
No. 2.

Extractfrom the Register of the Resolves of the Executive Directory, ofthe Hlh Messidor, ith year of the Frenchrepublic, one and indivisible. July 2, 179G
'<; -rrf/ic/i

e^r motivel, would, in fact, warran^^fi;. •l.^e^u^ll^^fXtast^flichft;'^^^;;^:'^^^^

trawisspu't-r
^"'*'.'^

^'"^if' f^''"' "''J'^™^ '•'r'^'^y'
^^ ""^'R^'l that the flag of (he French republic will treit np„

lo tre'at them
''" "' '" •=""*>^^^"«"' '' '» ^«'''-'=h««, "r capture, in the same^manner as they shall suffer She English

priined.^'"''*"""*'
*'°''''^" Relations is charged with the execution of the present resolve, which shall no^t be

By 'the Sutive Directory.
^ The Secretary General, LAGARDE^''""''"''True copy. The Minister of Foreign Affairs. CHDEL\CROIX

rrue copy. The Minister Plenipotentiary of the French republic near the United States of America
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No. 3.

Mr. Pickering, Secretary of State, to Mr. ^det, Ifinister Plenipotentiary of the French republic.

Department of State, November 1, 179G.

Sir:
I have the honor to acknowledge the receipt ol your note of the 27th ultimo, covering a decree of the execu-

tive directory of the French republic, concerning the commerce of neutral nations.

This decree makes no distinction between neutral Powers who can claim only tiie rights secured to them by the
law of nations, and others, between whom and the French republic tieaties have imposed special obligations. Where
no treaties exist, the republic, by seizing and confiscating the property of theii' enemies found on board neutral ves-
sels, would only exercise an acknowledged right under the law of nations. If, towards such neutral nations, the
French republic has forborne to exercise this right, the forbearance has been perfectly gratuitous. The United
States, by virtue of their treaty of commerce with France, stand on difterent ground.

In the" year 1778, France voluntarily entered into a commercial treaty with us, on principles of perfect recipro-

city, and expressly stipulating that free skips should make free goods; that is, if France should be at war with any
nation with whom the United States should be at peace, the goods (except, contraband) and the persons of her ene-
mies (soldiers in actual service excepted) found on board tlie vessels of the United States, were to be free from
capture. That, on the other hand, if the United States should engage in war with any nation, while France re-

mained at peace, then the goods (except contraband) and the persons of our enemies (soldiers in actual service ex-

cepted) found on board French vessels, were also to be free from capture. This is plainly expressed in the twenty-
third article of that treaty, and demonstrates that the reciprocity thereby stipulated was to operate at different pe-
riods: that is, at one time in favor of one of the contracting parties, and of the other at another time. At the pre-

sent time, the United States being at peace, they possess, by the treaty, the right of carrying the goods of the ene-
mies of France, without subjecting them to capture. But what do the spirit of the decree of the executive directory

and the current of your observations require ." That the United States should now gratuitously renounce this right.

And what reason is assigned for denying to us the enjoyment of this right? Your own words furnish the answer,
" France, bound by treaty to the UnitedlStates, couldfind only a reed disadvantage in the articles of that treaty,

which caused to be respected, as American property, English property found on board American vessels." This
requisition, and the reason assigned to support it, alike excite surprise. The American Government, sir, conscious
of the purity of its intentions, of its impartial observance of the laws of neutrality, and of its inviolable regard to

treaties, cannot, for a moment, admit, that it lias forfeited the right to claim a reciprocal observance of stipulations

on the part of the French republic, whose friendship, moreover, it has ever cultivated with perfect sincerity. This
right, formerly infringed by a decree of the National Convention, was recognised anew by the repeal of that decree.

Why it should be again questioned, we are at a loss to determine. We are ignorant of any new restraints on our
commerce by the British Government; on the contrary, we possess recent official information that no new orders
have been issued. The captures made by the British, of American vessels having French property on board, are

warranted by the law of nations. The force and operation of this law was contemplated by France and the United
States when they formed their treaty of commerce; and their special stipulation on this point was meant as an ex-

ception to an universal rule. Neither our weakness nor our strength have any choice, when the question concerns
the observance of a known rule of the law of nations.

You are pleased to remark, that the conduct of Great Britain in capturing American vessels, bound to and from
French ports, had been the subject of a note, which, on the 29th of September, 1795, you addressed to the Secre-

tary of State, but which remained without an answer. Very sufficient reasons may be assigned for the omission.

The subject, in all its aspects, had been already officially and publicly discussed, and the principles and ultimate

measures of the United States, founded on their indisputable rights, were as publicly fixed. But, if the subject had
not, by the previous discussions, been already exhausted, can it be a matter of surprise that there should be a re-

pugnance to answer a letter containing such insinuations as these ? " It must, then, be clear, to every man who will

discard prejudices, love, hatred, and, in a word, all the passions which lead the judgment astray, that the French
republic would have a right to complain if the American Government suffered the English to interrupt the commer-
cial relations which exist between her and the United States; if, by a perfidious condescension, it permitted the

English to violate a right which it ought, for its own honor and interest, to defend; if, under the cloak of neutrality,

it presented to England a poniard to cut the throat of its faithful ally; if, in tine, partaking in the tyrannical and
homicidal rage of Great Britain, it concurred to plunge the people of France into the horrors of famine." For the

sake of preserving harmony, silence was preferred to a comment upon these insinuations.

You are also pleased to refer to your letters of March and April last, relative to impresses of American seamen
by British ships; and complain that the Government of the United States had not made known to you the steps

they had taken to obtain satisfaction. This, sir, was a matter which concerned only that Government. As an

independent nation, we were not bound to render an account to any other, of the measures we deemed proper

for the protection of our own citizens, so long as there was not the slightest ground to suspect that the Govern-
ment ever acquiesced in any aggression.

But permit me to recur to the subject of the decree of the executive directory.

As before observed, we are officially informed that the British Government have issued no new orders for cap-

turing the vessels of the United States. We are also officially informed that, on the appearance of the notification

of that decree, the minister of the United States at Paris applied for information "whether orders were issued for

the seizure of neutral vessels, and was informed that no such order was issued; and further, that none such would

be issued in case the British d'd not seize our vessels." This communication from the minister of the United States

at Paris, to their minister in London, was dated the 28th of August. But the decree of the directory bears date

the 14th Messidor, answering to the second of July. These circumstances, together with some observations in your

note, leave the American Government in a state of uncertainty of the real intentions of the Government of France.

Allow me, then, to ask, whether, in the actual state of things, our commerce is considered as liable to suffer any

new restrictions on the part of the French republic? Whether the restraints now exercised by the British Govern-

ment are considered as of a nature to justify a denial of those rights which are pledged to us by our treaty with

your nation? Whether orders have been actually given to the ships of war and privateers of the French republic,

to capture the vessels of the United States? And what, if they exist, are the precise terms of these orders?

These questions, sir, you will see are highly interesting to the United States. It is with extreme concern that

the Government finds itself reduced to the necessity of asking an explanation of this nature. And if it shall be

informed that a new line of conduct is to be adopted towards this country, on the ground of the decree referred to,

its surprise will equal its regret that principles should now be questioned which, after repeated discussions both

here and in France, have been demonstrated to be founded, as we conceive, in the obligations of impartial neutrality,

of stipulations by treaty, and of the law of nations. I hope, sir, you will find it convenient by an early answer to

remove the suspense in which the Government of the United States is now held on the questions above stated.

I shall close this letter by one remark on the singularity of your causing the publication ot your note. As it

concerned the United States, it was properiy addressed to its Government, to which alone pertained the right ot

communicating it, in such time and manner as it should think fit, to the citizens of the United States.

I am, sir, with great respect, &c.
TIMOTHY PICKERING.
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No. 4.

TVie Mmster Plenipoleniiary of the French republic near the Ihnlcd States to Mr. Pickering, Secretary of State

of the United Slates.

Philadelphia, 13 Brumaire, (M November, 1796, 0. S.J
, 5th year of the French republic, one and indivisible.

Sir:
I hasten to acknowledge the receipt of your letter dated 1st November, which was delivered to me last niglit,

and which I find this morning in the newspapers.

I shall have the honor in a tew days of furnishing you with more ample information upon the object of which it

treats; and I pray you will permit me to confine myself to remark to you that the article of the executive directory

which I had the honor to notify to you, bears no mark of similitude with the supposed order in question in the letter

from Mr. Monroe to Mr. Rufus King, which you cite, and which was made known to me by the newspapers.

Accept, sir, the assurance of my respectful esteem.

P. A. ADET.

No. 5.

Mr. Met, Minister Plenipotentiary of the French republic, to Mr. Pickering, Secretary of State ofthe United States.

Legation at Philadelphia.

The undersigned, minister plenipotentiary of the French republic, now fulfils to the Secretary of State of the

United States a painful but sacred duty. He claims, in the name of American honor, in the name of the faith of
treaties, the execution of that contract which assured to the United States their existence, and which France regarded
as the pledge of the most sacred union between two people, the freest upon earth. In a \yord, he announces to the

Secretary of State the resolution of a Government terrible to its enemies, but generous to its allies.

It would have been pleasing to the undersigned minister plenipotentiary to have only to express, on the present
occasion, the attachment which his Government bears to the American people, the vows which it forms for their

prosperity, for their happiness. His heart, therefore, is grieved at the circumstances which impose on him a differ-

ent task. With regret he finds himself compelled to substitute the tone of reproach for the language of friendship.

With regret, also, his Government has ordered him to take that tone; but that very friendship has rendered it indis-

pensable. Its obligations, sacred to men, are as sacred to Governments; and if a friend offended by a friend can
justly complain, the Government of the United States, after the undersigned minister plenipotentiary shall have
traced the catalogue of the grievances of the French republic, will not be surprised to see the executive directory
manifestin" their too just discontents.

When Europe rose up against the republic at its birth, menaced it with all the horrors of war and famine; when
on every side the French could not calculate upon any but enemies, their thoughts turned towards America. A
sweet sentiment then mingled itself with those proud sentiments which the presence of danger, and the desire of
repelling it, produced in their hearts. In America they saw friends. Those who went to brave tempests and death
upon the ocean, forgot all dangers, in order to indulge the hope of visiting that American continent, where, for the
first time, the French colors had been displayed in favor of liberty. Under tiie guarantee of the law of nations, under
the protecting shade of a solemn treaty, they expected to find in the ports of the United States an asylum as sure as
at home; they thought, if I may use the expression, there to find a second country. The French Government thought
as they did. Oh hope, worthy of a faithful people, how hast thou been deceived I So far from offering the French
the succors which friendship might have given without compromitting it, the American Government, in this respect,
violated the letter of treaties.

The 17th article of the treaty of amity and commerce of 1778, states that French vessels of war, and those of
the United States, as well as those which shall have been armed for war by individuals of the two States, may freely
conduct, where they please, the prizes they shall have made upon their enemies, without being subject to any admi-
ralty or other duty; without the said vessels, on entering into the harbors or ports of France, or of the United States,
being liable to be arrested or seized, or the officers of those places taking cognizance of the validity of the said prizes;
which may depart and may be conducted freely and in full liberty to the places expressed in their commissions,
which the captains of said vessels shall be obliged to show. And that, on the contrary, no shelter or refuge shall
be given to those who shall have made prizes upon the French or Americans; and that, if they should be forced by
stress of weather, or the danger of the sea, to enter, they shall be made to depart as soon as possible.

In contempt of these stipulations, the French privateers have been arrested in the United States, as well as their
prizes; the tribunals have taken cognizance of the validity or invalidity of these prizes. It were vain to seek to
justify these proceedings under the pretext of the right of vindicating the compromitted neutrality of the United
States. The facts about to be stated will prove that this pretext has been the source of shocking persecutions against
the French privateers, and that the conduct of the Federal Government has been but a series of violations of the 17th
article ol the treaty of 1778.

On the 4th of August, 1793, a circular letter of the Secretary of the Treasury was sent to all the collectors of
the customs. It accompanied regulations adopted by the President, prohibiting all armaments in tavor of the belli-
gerent Powers. These regulations immediately acquired the force of law, and the agents of the Government, and
the tribunals, concurred in their execution. They gave them a retrospective effect, and caused to be seized in the
ports of the United States the armed vessels and prizes which had come in prior to that time. But, even before these
regulations, adopted by the President, had established any rule whatever upon the prohibition of armaments, the
tribunals had already, by order of the Government, assumed the cognizance of prizes made by French vessels.
(No. 1.) One of the predecessors of the undersigned protested against this, but in vain. The tribunals still con-
tinued their prosecutions.

On the 3tl of December, 1793, the President asked of Congress a law confirming the measures contained in the
letter from the Secretary of the Treasury, above mentioned. (No. 2.) This law was passed the 5th June, 1794.
What was its result.? In consequence of this law, the greater part of the French privateers have been arrested, as
well as their prizes; not upon formal depositions, not upon established testimony, not upon a necessary body of
proofs, but upon the simple information of the consul of one of the Powers at war with the French republic; fre-
quently upon that of sailors of the enemy Powers; sometimes according to the orders of the Governors, but often
upon the demand of the district attorneys, who assert, upon principles avowed by the Government, (No. 3) that
their conviction was sufficient to authorize them, without complaint or regular inlbrmation, to cause the privateers
to be prosecuted in virtue of the law above mentioned. (No. 4.)

When the ministers of the republic have asked justice of the Government for the vexations experienced by the
P"^teers, iu contempt of the 17th article of the treaty, they have never been able to obtain satisfaction.

Thus, when, on the 9th Fructidor, 3d year, (26th August, 1794) the predecessor of the undersigned addressed
a complaint to the Government on this subject, the Secretary of State answered, on the 3d September, 1794, by a
phrase indicative of delay.

Thus, when the same minister, on the 27th Vendemaire, 3d year, (17th October, 1794) reminded the Secretary
ot State ot the means he had proposed to him for putting an end to the measures adopted against the French priva-
teers, when he caused him to see (iiat this means, which consisted in requiring security from those who claimed the
prizes as illegal, would prevent the enemies of the republic from instituting so many suits, of which they themselves
perceived the injustice, he obtained no other answer than that his proposition relative to securities was inadmissible.
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When, on tlie 13lh Floreal, 3d year, the same miiiister expressed himself' in these terms, in a letter tii the Sec-
retary of State: "' You have alleged, sir, that the Executive of the United States cannot interfere in the affairs

of which the tribunals have taken cognizance; in admitting this objection tor ail the business now in suit» I do not

the less think that your Government could, by general rneasures, bring back the jurisdiction of the American tribu-

nals, concerning prizes made by our vessels within the limits prescribed by our treaties, which make part of the

supreme law of the land; it miglvt make known that the facility with which your courts of admiralty admit, without
distinction, all the chicanery which our enemies create jigainst us, in the present war, is evidently contrary to the

spirit of the treaty:" the Government paid no attention to these reflections, and the answer of the Secretary of
State merely notices the particular fact which had occasioned the note of citizen Fauchet.

What was tiie undersigned minister plenipotentiary able to obtain in the affair of the Cassius and of the Ven-
geance? Nothing.

The Government of the United States must have seen, huwever, by the claims which the ministers of the re-

public addressed to it, and by the great number of facts of which it has had a knowledge, how much the execution
of the measures of the President, and of the law of the 5th of June, 1794, was contrary to the 17th article of the
treaty; how much the agency of the tribunals, who ought not to have any cognizance of the validity or invalidity of
prizes, tended to annul that article, and to deprive the republic of the advantage which it assures to her. In fact,

was it not evident that, when the Powers at war with the republic had the privilege, in virtue of the law of the 5th

of June, 1794, of causing to be arrested the privateers and their prizes, of detaining them in the ports of the United
States, of ruining them by considerable costs, by the excessive expenses which they occasioned them, they drew
from tnat privilege an immense advantage to the detriment of France? Doubtless, it was of little import to them
that sometimes the privateers obtained justice, in the last resort, if they detained the privateer for a length of time,

and if they, by that means, sheltered from their pursuit the commerce of the enemy of France. The neutrality of

the United States, in this case, was altogether to their advantage; and the Federal Government, on seeing this

state of things, should, out of respect to its neutrality and to treaties, have solicited from the Congress the means
of conciliating the duties of the former with the obligations of the latter.

The Government very well knew how to solicit the law of the 5th of June, 1794, when that law was to bear on
Fiance alone; when it gave to the tribunals a right which has been abused, and which enables them to decide upon
prizes. Why, on seeing the inconveniences of this law, has it not endeavored to remedy them? Should it wait to be
solicited on this head? Should it not anticipate ail claims, and, when these were presented by the ministers of the

republic, should it not do justice?

Besides, if the Government had been impartial, as it has pretended to be, it would not have adopted that slow
and circuitous mode, so favorable to the enemies of France, for deciding the cases relative to its neutrality; it would
have preferred the measures proposed by Mr. Jefferson, on the 25th of June, 1793, to the minister of the republic-

These measures were simple; they were in conformity with the duties of neutrality, and theinterestsof the republic.

The Federal Government had decided questions which interested its neutrality, upon informations furnished by
the State Governors and the agents of the republic; the prizes remained in the hands of the French consul until

this decision took place; the stipulations of the 17th article of the treaty of 1788 were not violated; and the Go-
vernment, at the same time, satisfied the obligations of duty and justice. In vain would it say that it had not this

power. Notwithstanding the law of the fifth of June, 1794, giving to the tribunals the right of taking cognizance

of cases in which neutrality had been violated, did not the President, on the 21st of June, 1794, decide that the

ship William, taken out of the limits of the waters of the United States, should be delivered to the captor? And,
on the 3d of July, 1794, did he not decide that the Pilgrim had been taken in the waters of the United States, and
that, of course, she should be given up to the owners? In these cases, the President not only decided on matters

the cognizance of which had been consigned to the tribunals, but likewise gave a retrospective effect to his own de-

cision upon the protecting line of the United States, which was not notified to the minister of the republic till the

8th of November, 1793.

Not satisfied w ith permitting the 17th article of the treaty to be violated by its agents and tribunals, the Federal
Government also suffered the English to seize upon the advantages interdicted to them by that article. They armed
in the ports of the United States, brought in and repaired their prizes, and, in a word, (bund in them a certain

asylum.
Thus the English privateer Trusty, Captain Hall, was armed at Baltimore, to cruise against the French, and

sailed, notwithstanding the complaints of the consul of the republic. At Charleston, one Bermudian vessel, seve-

ral English vessels, and one Dutch vessel, from the 24th of May, to the 6th of June, 1793, took in cannon for their

defence, and sailed without opposition.

What answer did the Government give to the representations of the minister of the French republic, in this

respect? It said that these vessels sailed too suddenly; that it was not able to cause them to be stopped: but the

treaty was not less violated. Some inhabitants of the United States had aided in these illegal armaments. What
measures were taken against them? Was any search made to discover them—to prosecute them? Never: and yet

the Government of the United States no sooner learnt that, in consequence of an implied stipulation which the

treaty of Versailles seemed to contain, the French were arming in the ports of the United States, than the most
energetic orders were sent for stopping these armaments. Even citizens of the United States were imprisoned upon
suspicion that they had participated in them. The minister cannot omit citing here the following passage of a let-

ter from the Secretary of State, Edmund Randolph, to Mr. Hammond, dated June 2, 1794: " On a suggestion that

citizens of the United States had taken part in the act, [he speaks of the armaments in the United States] one who
was designated was instantly committed to prison for prosecution: one or two others have been since named and
committed in like manner, and, should it appear that there were still others, no measures would be spared to bring

them to justice." What more could the American Government do in favor of the English, if they had a similar

treaty to that with France, and had been sole possessors of the advantages assured to her by positive stipulations?

However, in contempt of these very stipulations, the Argonaut, an English ship of war, in January, 1795, con-

ducted into Lynhaven Bay the French corvette L'Esperance, which she had taken upon the coast; she there had

her repaired, in order t9 send her upon a cruise. Letters were in consequence written by the Secretary of State to

the Governor of Virginia, and to Mr. Hammond. What was the result? Nothing. On the 29th of May, 1795.

the Federal Government had not yet done any thing positive as to the acts which produced the complaint of the

minister of the republic. The Secretary of State announced "that these facts shall be examined, and that, if they

are verified, the Federal Government will not be in the rear of its obligations." To that has the reparation de-

manded by the republic been limited.

What are we to think of these delays, when we see the officers of the Goveinment acting with so much activity

against the French, on the slightest suspicion that (hey have violated the neutrality; when, in his letter of 29th April,

1794, the Secretary of State answers the complaints of the English minister: " We have received no intelligence of

the particular facts to which you refer; but, to prevent all unnecessary circuity, in first inquiring into them, and next

transmitting to this city the result, the proper instructions will be given to act, without further directions." How
did the Federal Government conduct towards the autumn of 1794? The English frigate Terpsichore took the pri-

vateer la Montagne into the port of Norfolk. The French vice consul claimed the execution of the treaty, of the

Governor of Virginia. The Governor answered him that he would have the necessary investigation made, and would
afterwards take the proper measures. The predecessor of the undersigned then interposed with the Federal Gov-
ernment; and the Secretary of State assured him that he would write to the Governor of Virginia to have justice

rendered. But this justice was limited to investigations made with such slowness that, five months alter, this af-

fair was not finished; and, on the 24th of February, 1795, the Secretary of State contented himself with sending to

the predecessor of the undersigned, the despatches of the Lieutenant Governor, dated October 10, 1794; by which

he announces that he ordered the commandant of the militia of Norfolk to make the necessary inquiries for enabling

the Executive of Virginia to render to the republic the justice it had a right to expect. The result of these inquiries

is not known. However, the fact about which the minister Fauchet complained to the Secretary of State was note-
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rious and painful researches were not necessary to convince himself of it. Do we not find, in this proceeding a
tormal desire to elude the treaties, and to favor the English.'

°'

If the Government of the United States had wished to maintain itself in that impartiality which its duties nre
scnbedj if it had wished treely to execute the treaties; it would not have waited, every time that the En-li'^h in-
fringed them, lor the minister to solicit its justice Should it not have given instructions so precise, that the Gov-
ernors of the States, and subaltern officers of the Federal Government, might know what duties theV had to fulfil
in order to maintain the execution of treaties.? Why have the most energetic orders (such as the Secretary of State'Randolph mentions) been given, when the support of the neutrality inviolate in favor of the English came in ques-
tion.' Why have the measures, taken by the Federal Government, operated with so much slowness wienFmncewas interested? Why, in fane have the multiplied remonstrances of her ministers never produced the redress ofgrievances ot which they complained.?

'^ uui,t.i me leiiiess or

When the predecessor of the undersigned minister plenipotentiary claimed the execution of the 17th aitirle of
the treaty, interdicting the entry into the American ports of English vessels which should have made p izes uponthe French; when he cited this simple and formal stipulation: " on the contrary, neither asylum nor refu4 shallbe given, in the ports or harbors of France, or of the United States, to vessels which shall have made prizes of" theFrench or Americans; and, should they be obliged to enter, by tempest or danger of the sea, all proper meinsshall be used to make them depart as soon as possible;" the Secretary of State, in order to avoid shuttiiiMhe \mencan ports against the English, interpreted this article in their favor. " But it would be uncandid to cmiceal f omyou the construction which we have hitherto deemed the true one. The first part of the 17th article rela es tT,French ships of war and privateers entering our ports with their prizes; the second contrasts the situation of theenemies of France, by forbidding such as shall have made prize of the French; intimating, from this co nex or o^'he two clauses, that the vessels forbidden are those which bring their prizes with them It has been consid^ edthat this section of the trea y was principally destined to the withholding of protection or succor to the prizesE
selves; had it been o herw.se, it wou d have been superfluous to have prohibited [in the 2-2d article fore

"
n ivlteers] from selling what they have taken in the ports of the United States" ° ^

He said moreover, in his letter of the 29th of xMay, 1795: '• But, on the 3d of August, the President declared

t.T^'rVTt'Y^
treaty to be, that no public armed vessels were thereby forbildenVmn our water^^^^^^^^those which should have made prize of the people or property of France, coming with their prizes." Bu how is*^possible to find, in the stipulations of the treaty, the sense given to them by the Governmen of the uSsTa es'This expression of the treaty, " which shall have made prizes," is general, and applies to all capVu"in" vessels'whether they enter the ports of the United States with prizes, or enter them alone, after havinrmacfe prizts It isevident that the Government adds to the letter of the treaty, in this circumstance and is it not astoni^shinc- that ftadmits a construction of the treaty, when it expects to find a meaning disadvantageous to F^ce, and n oilier nstances opposes all construction, when this would be favorable to the republic.? ^But has it ?he -ight of constmin^the treaty, of changing, of its own accord, the sense of a clear and precise Stipulation, without the Consent and c^^currence of the other contracting party? Doubtless not, especially when, by so doing, it ™ds her interestsThe Secretary of State by t^e 22d article, pretends to support his construction of'^the 17th article

conducting t em there theniselves. The nth article, coWining on^a p^ol ibiToi^ a rang^^^^^^^^^
vessels, could not prohibit them from doing, this. It was necessary, tLn, to have rLouTe'^tn fin a prohibition^

or of ?he Unifor^ffp^-
''' ^"'^

rT'*'
^''1^'^'

"T
^^' ^'V't

«'' Americans, are admitted into the Jo'ts of F a,"^;or of the United States, in cases of tempest, or dangers of the sea, they might, in this case, have conceived them

tcfSSifhff omZm i°n^*'^"''-t'^'''"'''
'°

^'^'v*'^^"'
'"' ^^ ^'-^h^-'S*^ ^heil- cargoes. It was necessar^tt 12-0^;to tdfve this

1 ight fiom them in a positive manner; it was necessary to prevent them from benefiting bv a stim lat on

Tst«Jp ^"'V-
''""^^"'ty: this IS the end answered by the 22d article, which is not superfluous%s^the £t^rvof State maintains, but, on the contrary, contains a distinct stipulation from that of the 17th. It is then evfd^n^from this that, in the cases above cited, by the undersigned, the stipulations of the 7 h art c e have'been viohtidThey have been equally so, by the admission, in sundry ports, of the Thetis and Hussar f'rigaes which cant^ red

Se DrivTteer'l M^nfn""' T P"'"'"^'' *° "{'!' ""'t
'^'' P^'^^^'Men 'the Terpsichore was sTeredt, bringin the pi ivateer la Montagne. In vain were sought, in the resources of a false and subtle logic the means of PYri,«

evKe'" Ye?i;p JXIT '^fH '."^ every upright mind, not blinded by passi.in, v'lll nl^c^ssa% JLld t^^^^^^^^evidence. Yet the prohibitory stipulation of the admission of prizes made by her enemies is the orilv 'iHvant.ilxyhich France expected to en.iov, after having wrou-ht anH ^„pr.nf;.,i ti,Jr„jo^."„L!,lJ';ul%T!!f.°,^,''?' '''">§«

time when
These

se ve at once as « ,IT tZ lu^^^' '/ ^^ "^cessary to assure these to them by the aid of a contract which St
rj.etu^^i^e^'^e^ :i;U^ '"^^-^ '^ -^"-'^' ^'^ '^^ -"- "^ -hic^'it

the^secret fJoTeve'ry eye?
^'"'"^ "'"'' "" ''""^ ''^"''*' '""''" ^^ ^''' '^^"•'''" Government to Conceal

ieisigned a part of the instructions to Mr. Jay, reminding him of umc uutnnon oj

ter, deceived by this communicaTiotcfn'tSbXd i"'"^^^^^^^^
'^'''"''' '~'^^'''' "-^ ^^"'^^^- ^-'^^ ^':^"^'' ">i"'«ter Ce ve7hv ?hf™n nnfi ^-

^'""""^^fro^, »'? mgagtmmts with the republic of France. The French minib

rFrancTreinoved the fearrof^t^^^^
contiibuted ingenuously to deceive his Government. The American minster

ed it afthp nX miln f Kf
?^^P'^?n?h Governmentas to the mission of this envoy extraordinary, and represent-

Wliat ns tlii?n^e<^^tiXn nrohi'^'^H^
mdemn.fication for the losses which the American commerce had sus ahied

sffied in rprlviouX'Ity
'^^ "^""'"'^ "* '''"'*^ ^"^' <=<"«"ierce, which deprives France of all the advantages

treatvH'/"
^""^^ could render the neutrality profitable to England, and injurious to France, is 'combined in ^hk

publfc law on rnnVXn' '"'f
'""'

i!^'
'^*'^^^" *f ' f^"-""'

^'' ^"^''-e'^ '^™'^e"' ^^ ^^e abandonment ™
he modmf

also rnnJ. \ ^" ^P
"

r^'J-''"'
'''^}^^ England had consecrated in eleven treaties, and which the \mericans had

bv the I nftll'l/?
their reat.es with France Holland, Sweden, and Prussia. From the new arranoenSadoned

of the treltv of I onri''' tl""'
^P^traband of war, without their being liable to confiscation. Bu , by Ue I8thSe

ernment KlW.?4.*f articles for arming and equipping vessels are declared contraband of war. The Go !ernment of the United States has, therefore, by this stipulation, granted to the English a right which tl^y had refus-
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ed, in consequence of the modern public law, to other nations with whom they have made treaties; that of seizing

on board iheir vessels, articles proper for the construction and equipment ot vessels. The English, then, according

to that, enjoy the exclusive commerce of articles proper for the construction of vessels; yet, prior to the treaty con-

cluded between Jolin Jay and Lord Grenville. the United States-had the right o! carrying on commerce with every

Power: the partiality of the American Government in flivor ot England has, therelore, been such, that not only the

interests of France, but also those of other States, have been sacrificed to her.

In vain will it be objected that France, having the right, by her treaty ot 1778, toenjoy all the advantages in com-
merce and navigation, which the United States have granted to England, is not injured by the stipulations of the

treaty of 1794, relative to contraband of war, as they become common to her. But the right secured to her, by the

second article of the treaty of 1778, does not at all extend to the allies whom the success of her arms, and the just

resentment inspired by the ambition of England, have definitively given, and'shallgive to her in Europe. These dis-

positions change, during the course of the war, the situation of the United States towards England, and the bellige-

rent Powers allied to France; the interest of these Powers is common to France; and from the moment that is injur-

ed, France is injured also.
r , , ,

After having assured to the English alone the carriage of naval stores, the Federal Government wished to assure

them that of meals; in a word, it desired to have commerce only with England. Thus it stipulates, by the 18th

article, that the American vessels laden with grain may be seized, under the frivolous pretext that it is extremely

difficult to define the cases wherein provisions, and other articles which are generally excepted, could be classed in

the list of contraband of war: thus it stipulates, in article 17th, that the American vessels may be arrested upon the

single suspicion, either that they have merchandise belonging to the enemy, or that they carry to him articles con-

traband of war. The United States, in their treaty with France, have made stipulations entirely opposite to diose

just cited: whilst her vessels of war are bound to respect the American flag going to English possessions, the Eng-

lish drag into their ports American vessels going to the ports of France; subject them to decisions more or less arbi-

trary, and often condemn them, oh account of the name alone, of their owners; by which means, all the commer-

cial relations between the United States and France are entirely suspended. What American will venture to send

vessels into French ports.' What commerce will he venture to undertake with the French possessions, when it will

be certain that his funds, either in going to, or returning from, them, run the greatest hazard? Would he not rather

prefer trafficing with a country to which his vessels might go without being exposed to other risks than those of

the sea.? W^ould he not prefer Great Britain to France for his speculations? In virtue of the treaty of London, and

by the course of things, would not the commerce of the United States pass entirely to England, during the present

war?
After having consented to such conditions, the American Government cannot pretend to impartiality; it cannot

say that it has maintained an equal neutrality between France and England, since it has granted to Great Britain

advantages denied to France. But every one of these advantages granted to England was a real injury to the repub-

lic; and if it is not maintained, without sporting with all principles, that a government may consider itself as neutral,

in granting to a belligerent Power advantages which it refuses to another, it is clear that the Government of the United

States, after having made its treaty with Great Britain, ceased to be neutral, when it opposed itself to the participa-

tion by France, in the favors granted to the English.

In consequence, the undersigned minister plenipotentiary again declares, that the executive directory has just

ordered the vessels of war and privateers of the republic to treat American vessels in the same manner as they suf-

fer the English to treat them.
. ,, , ,

Were the treaty of London out of the question, tlie measure the executive directory now takes, would not be less

conformable to justice. The undersigned minister plenipotentiary has developed to the Secretary of State, in his

note of the 6th Brumaire last, [27th of October, 179C,] principles which leave no doubt in this respect, and which the

answer of the Secretary of State, is far from destroying. (No. 5.) But the stipulations of treaties now come to the

support of general principles. The republic calls for the execution of the second article of the treaty of 1778, which

says that France and the United States mutually engage not to grant any particular favor, as to navigation or com-

merce, which shall, not immediately become common to the otlier party. The Government of the United States

having, by the treaty of London, sacrificed to England the freedom of their flag, the property of the enemies of

England,and naval stores, France, by her treaty, is authorized to claim the same advantage, to make use of it, and

the United States have no right to complain.

Certainly it would have been more conformable to the designs of France, to her principles, to see the American

flag floating without interruption upon the seas, to see the commerce of the United States enjoy that liberty, that

freedom, which should belong to neutral nations; but in order to that, it was necessary that the American Govern-

ment should know how to maintain that neutrality; it was necessary that it preserved it, free from violation by

Great Britain; and if now the execution of the measures which the directory is obliged to adopt give rise to com-

plaints in the United States, it is not against France they should be directed, but against those men who, by nego-

tiations contrary to the interests of their country, have brought the French Government to use the prerogatives grant-

When, at'ter having suflfered to be violated the treaties which unite it to France, the Government of the United

States has associated itself with England, and has rendered its neutrality as useful to that Power as it is now inju-

rious to its ancient ally, could the republic be silent? Her outraged generosity, her wounded honor, prevented her;

her silence were weakness; and, strong in her principles as in her proceedings, she should demand her unacknow-

ledged or forgotten rights.

Thus, therefore, as it results from the statement which the undersigned minister plenipotentiary has just given:

1st. That the 17th article of the treaty of 1778, has been violated; that, in contempt of this article, the American

tribunals have been permitted to take cognizance of the validity of prizes made by French ships of war and priva-

teers, under pretext of original armament or augmentation of armament in the United States, or of capture within

the jurisdictional line of the United States.

2d. That the said article 17 has been equally violated by the admission of English vessels in the ports of the

United States which had made prizes on Frenchmen, and by the admission of their prizes:

The undersigned minister plenipotentiary, in the name, and by the orders of the executive directory, protests against

the violation of the seventeenth article above cited, in contempt of which the American tribunals have taken cog-

nizance of the validity of prizes made by French ships of war, or privateers, under pretext of original armament, or

augmentation of armament, in the United States; or of capture within the jurisdictional line; claims the replevy of

all seizures, and the repeal of all other judicial acts exercised on those prizes; and protests, moreover, against all

opposition to the sale of the said prizes.
, •

, r i

Further, the undersigned minister plenipotentiary protests against the violation of the seventeenth article of the

treaty of 1778, in contempt of which English vessels, which had made prize on BVenchmen, have been admitted into

the ports of the United States; and declares that the executive directory cannot regard as a just construction of the

treaty the distinction which Mr. Randolph, Secretary of State, has established in his letter of 29th May, 1795, in

which he admits only the exclusion of the English vessels which bring in their prizes, and wishes to except from the

prohibitory measure, the vessels which, after having made prizes, enter (he ports of the United States.

The undersigned minister plenipotentiary moreover declares that the executive directory regards the treaty of

commerce concluded with Great Britain as a violation of the treaty made with France in 1778, and equivalent to a

treaty of alliance with Great Britain; and that, justly ottended at the conduct which the American Government has

held in this case, they have given him orders to suspend, from this moment, his ministerial functions with the Fede-

ral Government. „ • ,

The same cause which for a long time prevented the executive directory from allowing their just resentment to

break forth, has also temnered its effects. Neither hatred, nor the desire of vengeance, rapidly succeed to friend-

ship in the heart of Frenchmen; the name of America stilt excites sweet emotions in it, notwithstanding the wrongs
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of its Government, and the executive directory wisli not to break with a people whom they love to salute with the

appellation of friend.

The undersigned minister plenipotentiary therefore announces, that the Government of the United Slates, and
the American people, are not to regard the suspension of his functions as a rupture between France and the United
States, but as a mark of just discontent, which is to last until the Government of the United States returns to sen-

timents, and to measures, more conformable to the interests of the alliance, and the sworn friendship between the

two nations.

This alliance was always dear to Frenchmen; they have done every thing to tighten its bands. The Government
of the United States, on the contrary, has sought to break them. Scarcely had the war broken out between France
and England, when America was alone invited to the commerce of the Antilles. All the colonial ports were open
to her. Her vessels entered the ports of France, without being subjected to higher duties than French vessels.

When the English violated the freedom of the neutral flag, the Convention was obliged to use reprisals. They or-

dered that neutral vessels should be seized by the ships of the republic: she excepted the Americans from this mea-
sure. Forced, against her inclination, to make it bear on them also, she waited, with impatience, for the moment
when she might return to a conduct more conformable to her sentiments for the United States. Soon she revoked
her law relative to the arrest of their vessels. Soon, also, the committee of public safety gave orders to respect the
American flag. In every circumstance, France sought the means of proving to the United States the sincerity of
her friendship. When the Federal Government complained of the conduct of one of the predecessors of the under-
signed, the French Government saw oidy the complaints of the Government of the United States, and immediately
gave the most striking reparation.

Let the annals of the French revolution be opened,- let the minutes of that august sitting be seen, in which the
National Convention received the minister of the United States into its bosom; the addresses were not studied; they
sprang from hearts full of aifection for an allied people; they breathed the feelings which dictated them, and the
American minister found himself in the midst of his friends. What joy did not the American flag inspire when it

waved unfurled in the French Senate? Tender tears trickled from each eye; every one looked at it with amaze-
ment! There, said they, is the symbol of the independence of our American brethren; behold there the pledge of
their liberty! May victory always attend it! may it lead to glory none but a free and happy people! These v/ords,

which escaped from a thousand mouths, were the expression of the sentiments of the whole nation. Was not an
American to each Frenchman another Frenchman.? He was more—he was a friend; and that sacred name, amidst
civil dissensions, was equally respected by all.

What, then, was done by the Government? It put in question whether it should execute the treaties, or receive
the agents of the rebel and proscribed princes. (No. 6.) tt made an insidious proclamation of neutrality; by its

chicaneries it abandoned French privateers to its courts of justice; it eluded the amicable mediation of the republic,
for breaking the chains of its citizens ait Algiers. (No. 7.) Notwithstanding treaty stipulations, it allowed to be ar-
rested vessels of the State; it suffered England, by insulting its neutrality, to interrupt its commerce with France.
Notwithstanding the faith of treaties, it gave an asylum to these same English, who, after having insulted her flag,

pillaged her citizens, came also to brave the American people in its ports, and to take a station whence to cruise, on
a favorable opportunity, against the French. It might be said that it applauded their audacity; all submission to their
will, it allowed the French colonies to be declared in a state of blockade, and its citizens interdicted the right of
trading to them. (No. 8.) It eluded all the advances made by the republic for renewing the treaties of commerce,
upon a more favorable footing to both nations. (No. 9.) It excused itself on the most frivolous pretexts; whilst it

anticipated Great Britain, by soliciting a treaty in which, prostituting its neutrality, it sacrificed France to her
enemies, or rather looked upon her as obliterated from the map of the world; it forgot the services that she had ren-
dered it, and threw aside the duty of gratitude, as if ingratitude was a governmental duty.

Alas! time has not yet demolished the fortifications with which the English roughened this country, nor those
the Americans raised for their defence; their half rounded summits still appear in every quarter; amidst plains—on
the tops of mountains. The traveller need not search for the ditch which served to encompass them; it is still open
under his feet. Scattered ruins of houses laid waste, which the fire had pai'tly respected, in order to leave monu-
ments of British fury, are still to be found. Men still exist *ho can say, here a ferocious Englishman slaughtered
my father; there my wife tore her bleeding daughter from the hands of an unbridled Englishman. Alas! the soldiers
who fell under the sword of the Britons are not yet reduced to dust; the laborer, in turning up his field, still draws
from the bosom of the earth their whitened bones; while the ploughman, with tears of tenderness and gratitude, still

recollects that his fields, now covered with rich harvests, have been moistened with French blood; while every thing
around the inhabitants of this country animates them to speak of the tyranny of Great Britain, and of the genero-
sity of Frenchmen; when England has declared a war of death to that nation, to avenge herself for its having ce-
mented with its blood the independence of the United States. It was at this moment their Government made a
treaty of amity with their ancient tyrant, the implacable enemy of their .ancient ally. O! Americans, covered with noble
scars! ! you who have so often flown to death and to victory with French soldiers! You who know those generous
setiments which distinguish the true warrior! Whose hearts have always vibrated with those of your companions
in arms! Consult them to-day, to know what they experience; recollect, at the same time, that, if magnanimous
souls with liveliness resent an affront, they also know how to forget one. Let your Government return to itself, and
you will still find in Frenchmen. faithful friends and generous allies.

Done at Philadelphia, the 25th Bruinaire, 5th year of the French republic, one and indivisible, (15th Novem-
ber, 1796, 0. S.)

P. A. ADET.

NOTES IN SUrPORT OF THE FOREGOING.

(No. 1.) See letter from citizen Genet to Mr. Jefferson, of 22d June, 1793, message from the President, page 15
of the original French.

(No. 2.) Extract of the President's speech to the House of Representatives, 3d Becember, 1793.—"As
soon as the war in Europe had embraced those Powers with whom the United States have the most exten-
sive relations, there was reason to apprehend that our intercourse with them might be interrupted, and our dispo-
sition for peace drawn into question by the suspicions too often entertained by belligerent nations. It seemed,
therefore, to be my duty, to admonish our citizens of the consequences of a contraband trade, and of hostile acts to
any of the parties; .and to obtain, by a declaration of the existing legal state ot^ things, an easier admission of our
right to the immunities belonging to our situation. Under these impressions the proclamation which will be laid
before you was issued.

" In this posture of affairs, both new and delicate, I resolved to adopt general rules, which should conform to the
treaties, and assert the privileges of the United States. These were reduced into a system, which will be commu-
nicated to you. Although I have not thought myself at liberty to forbid the sale of the prizes, permitted by our
treaty of commerce with France to be brought into our ports, I have not refused to cause them to be restored when
they were taken within the protection of our territory, or by vessels commissioned or equipped in a ^varlike form
within the limits of the United States.

" It rests with the wisdom of Congress to correct, improve, or enforce this plan of procedure; and it will, proba-
bly, be found expedient to extend the legal code, and the jurisdiction of the courts of the United States, to many
cases, which, though dependent on principles already recognized, demand some further provisions.

" Where mdividuals shall, within the United States, array themselves in hostility against any of the Powers at
war, or enter upon military expeditions or enterprises within the jurisdiction of the United States, orusurp and exer-
cise judicial authority within the United States, or where the penalties on vioKations of the law of nations may have
been indistinctly marked, or are inadequate, these offences cannot receive too early and close an attention, and
require prompt and decisive remedies.
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" Whatever tlmse remedies may be, they will be well administered by the judiciary, who possess a long establish-

ed course of investigation, eftectual process, and oflicersin the habit of executinsit."

(No. 3.) The undersigned minister plenipotentiary having complained to the Secretary of State that the attor-

ney of the United States' had caused the privateer La Vengeance (o be arrested, without an affidavit or other

authentic testimony; on the 11th August, 1795, the Secretary ot Slate sent him an answer which Mr. Troup iiad

addressed to him in the absence of Mr. Harrison, district attorney of New York, in which is this passage:
" As to the suit against the privateer, it was commenced by Mr. Harrison, as attorney for the district, upon an

official disclosure to him, by the Spanish consul, of the evidence which led him to suppose the privateer had been

fitted nut and armed within the United States. Mr. Harrison, upon receiving this disclosure, felt himself called

upon by considerations which, as a public officer, he could not resist, to proceed against the privateer under the third

section of the act of Congress, entitled " An act in addition to the act for the punishment of certain crimes against

the United States," passed 5th June, 1794. This section works a forfeiture of the privateer, one half to the use of any
person who shall give information of the offence, and the other half to the use of the United States. No person

having appeared in quality of informer, to institute the isuit, Mr. Harrison, according to the course of the common
law, filed an information, in behalf of the United States, solely against the privateer, as you will perceive by the

copy of the information already transmitted to you. No law of the United States, and no law or usage of this State,

required the information to be founded upon any previous affidavit or evidence of the truth of the matters alleged in

in it. The filing ofan information is an act entirely in the discretion of the officer entrusted by law with the power

of doing it; and, if lie should abuse his power, he stands upon the footing of all public ijfficers whoare guilty of mal-

versation in office. In the present instance, Mr. Harrison has acted from the best of his judgment upon the duty of

his office, after officially obtaining information from a public officer, who conceived himself likewise bound, by a

sense of duty, to communicate the information."

When the undersigned minister plenipotentiary renewed the charge, on the .3d Vendemaire, 4th year (24th

September, 1795) to the Secretary of State, and still coniplained that an affidavit was not required to cause a priva-

teer to be arrested—he [the minister] expressed himself in these words:
" But I again recur to the assertion that an affidavit is not necessary for ordering the arrest of a vessel.

" What is the law. what is the usage, which establishes the prosecution for reparation of an offence, before it be

ascertained that it has been committed; and what ceitainty then had .Mr. attorney.'' His opinion! Upon what is it

founded? The complaint of the Spanish agent, since there was not a single affidavit.

" Now, sir, upon mere suspicions, which the enemy's interest will not fail always to bring forward, the French

privateers arc to be subjected to seizure! Such a measure tends to nothing less than to paralyze the seventeenth

articleof our treaty."

The Secretary of State, in reply, sent to the undersigned minister plenipotentiary the copy of a letter from Mr.
Harrison, of the 3d October, 1795, in which is this remarkable passage: " In this whole business, however, I have,

undoubtedly, acted from my own opinion, founded upon such evidence as came to my knowledge; and, as in simi-

lar cases, I must necessarily, in the first instance, be unacquainted with the opinions and convictions of others, I

know of no other rule by which I can be guided, unless when I am honored wilh the directions of the chief executive

magistrate. "

The Secretary of Stats' thus closes his letter on the 16th of October, covering that of Mr. Harrison:
" You will perceive that, whatever may be the event of the suits pending in court, concerning her [the priva-

teer'} and her prize, the public officer, Mr. Harrison, is supported in his proceedings by the laws and usages of this

country, upon such evidence and information as in the case referred to were produced."

(No. 4.) In virtue of this law, the tribunals were only authorized to decide on cases in which the neutrality of

the United States shall have been compromitted. Yet these tribunals conceived they had a right to pronounce

upon prizes made by the French, in almost an indefinitive manner. In the affair of Glass and Gibbs against the

ship Betsey, the decision of which has been printed, the Supreme Court pronounced, that the tribunals could decide

whether a prize belonged to enemies or to neutrals. In the affair of Joost Janson against the Dutch ship Viouw
Catharina Magdalena, it was decided that the naturalization granted in the territories of France to American citi-

zens, during the war, could not give them the right either of serving or of commanding on board of French priva-

teers; that the prizes made by such, although legally commissioned, were not valid; a distinction is established

between a legal and an illegal privateer; it was judged that they had a right to pronounce on this legality, and con-

sequently on the validity ot the prizes; it was finally decided that a prize made at sea, with the assistance of an

illegal privateer, was void, and should be restored.

It was according to these first decisions of the Supreme Court that the district attorney of Virginia wrote offi-

cially, on the 28th March, 1794, to the vice consul at Norfolk, " No vessel can be condemned as prize but in dis-

trict courts, which are the proper admiralties of the United States." The enemies of France understood, or did

not understand, this mode; but they availed themselves of it; and, in order to cause French privateers to be

arrested, they had recourse to the law of 5th June, 1794.

At this period, however, the law had put into the hands of Government a sufficient power for preventing the

arming and equipping of privateers in the ports of the United States. By the letter of the Secretary of the Trea-

sury, of the 4th of August, 1793. the collectors of the customs were authorized, and even required, to visit, in the

strictest manner, not only all privateers, but all vessels entering, or going out of, American ports. The law of 5th

June authorized the President to support the exercise of these functions with military force. Of course they did not

neglect to visit, with the greatest rigor, all French vessels, privateers, and others, during their continuance in the

ports of the United States, and at their departure. They did not quit these ports but under the eye, and with the

express permission, of the officers of the Government: for it had forbidden the collectors to clear them, if they com-

mitted tlie least violation on the neutrality of the United States, in which case they might be seized and confiscated.

Yet, whether they had entered the ports of the United States armed, and also went out armed, or had since been

armed for war in French ports, scarcely did one of their prizes enter but she was arrested by order of the Federal

court.

The proceedings were instituted and pursued without any of the forms for protecting citizens. As the under-

signed minister plenipotentiary has said, the assertion of an enemy of the republic was sufficient for causing a prize

to be seized; often the privateer which had brought herin, and sometimes for the arrest of her captain, no proof was
required from the enemy consul who instigated the arrest; he was not obliged to give security for the damages

which might result from the preccdure, if it were unfounded; the captain was not allowed to remain in possession

of his property, on giving security for its value; the prizes were not valued; they simply placed them in the hands

of the officers of justice; rarely were they permitted to be sold, and (hen the sale was made with slowness, and not

till the consent of the two parties was obtained. In fine, when, after much delay and expense, notwithstanding the

shifts of a crafty chicanery, the complainants proved nothing they advanced, the prizes were adjudged to the cap-

tors, but indemnification for damages and losses occasioned by this seizure was refused.

The undersigned minister plenipotentiary knows but two aftiiirs, that of la Noslro Senora del Carmen, at

Rhode Island, and that of la Princessa des Asturias, at New York, where security was given to the party com-
plaining, and where damages and interest were allowed to the captors. Yet the tribunals have always allowed

damages to the captured when they have declared the prizes illegal. The least pretext was sufficient to obtain from

a tribunal the arrest of a prize; it was sufficient to allege that the privateer had taken one or two cannon, one or

two barrels of powder, opened some port holes in the territory of the United States.

In the affiiir of the two prizes of the French privateer Les Citoyens de Marseilles, which entered the port of Phil-

adelphia armed and commissioned, repaired in the same port, and sent under the eyes of the Government, the only

thing in question was, that some port holes were pretended to have been opened in the vessel after her departure

from Philadelphia; the court of Charleston was of opinion that the holes had been opened, and condemned the two

prizes. The superior courts did not adopt this opinion, and the first sentence was reversed; but after how long a

time, how much care, fatigue, pain, and expense!
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In the affair of the Princessa ties Astiirias, at New York, as will be seen hereafter, only two cannon and a score

of fusees were in question. Behold, what is called an armament I beiiold, how words are abused!

Prizes have been arrested under still more frivolous pretexts. The privateer La Parisienne had infringed a

revenue law of the United States; she was seized and condemned by the district court. This tribunal, doubtless

agreeable to rules prescribed by the law, had restored this vessel to her owners, on making them pay her value.

The privateer, after having executed the sentence of the court, went out and made two considerable prizes: one was

sent into Charleston and the other into Savannah. They were both arrested at the instance of the English consuls,

under the pretext that the tribunal had acted illegally, by restoring the confiscated privateer; that, notwithstanding

this restitution, and the payment of her value to the treasurer, she had always remained the property of the United

States, and could not make any lawful prize. This ridiculous assertion was seriously opposed in the district and

circuit courts, and in the Supreme Court of the United States; at the close of the proceedings, which lasted near two

years, the prizes were adjudged to the captors, but without allowing them damages.

In like manner have beenlreated the rich and numerous prizes of the French privateers La Mere Michelle, Le
Brutus, Le General Laveaux, and Le Vengeur. The captors have gained their causes in three courts, and have

not obtained damages.
, r^ , , „ , . ,

Were it necessary to cite here all the vexatious proceedings commenced against trench vessels, the undersigned

minister plenipotentiary would be obliged to write a volume. He contents himself with adding to what he has just

said, the affair of the Vengeance and that of the Cassius.

Sffair of the Vengeance.

At the beginning of 1794, the predecessor of the undersigned charged the captain of La Dorade, a French galliot,

with a particular mission for St. Domingo. He ordered him to go to New York with his galliot,to take some pow-

der which was at Sandy Hook on board the frigate La Semillante, belonging to the republic, and which made part

of her equipment, and to carry them to General Laveaux. This vess'^1 had formerly been armed for war; she had

been built with port holes; consequently she attracted the particular attention of the Government. Many difficul-

ties were thrown in her way; but finally, after having submitted to all the requisite inspections, she sailed, \yith a for-

mal clearance from the collector of the customs of Philadelphia. She went to New York, where the captain acquit-

ted himself of his mission, and thence to Port de Pais, where the powder was delivered to General Laveaux. At
that place this galliot was sold to an inhabitant of St. Domingo, who armed her, equipped her completely, partly at

Port de Paix, and partly at Cape Francois. She was called La Vengeance, and given to Captain Berard, as com-
mander, who sailed from St. Domingo with a commission in good form, and a crew entirely French, to cruise against

the enemies of the republic. A few days after her departure, she captured a Spanish vessel called the Princessa

des Jlslurias, laden with a rich cargo, and carried her into the port of New York, in the summer of 1795.

The Spanish consul, availing himself of the facility given him by the law of the 5th of June, 1794, had the prize

arrested, under the pretext that the privateer had been armed in the United States; and we saw officers of the Go-
vernment appear to defend his assertion—Mr. Harrison, attorney of the district of New York, and Mr. Troup, clerk

of the district and circuit courts, to which appertain the decision of the cause.

It was under these auspices that the prize was arrested, and the captain of the privateer saw himself obliged to

defend her against the allegation of a pretended armament: but it was not sufficient to have arrested the prize; they
must also attack the privateer. This did not fail to happen. Shortly after, Mr. Harrison, without laying aside his

office of attorney for the captured, but acting in this instance in the name of the United States, informed against La
Vengeance, and required her arrest under the same pretext which had been used for arresting her prize. This in-

formation was not founded on any affidavit or material proof. But Mr. Attorney, according to his letter to the Se-
cretary of State, had no need of any; he had seen, in the hands of the Spanish consul, documents sufficient for

having the prize condemned. In fine, not content with these measures, the same attorney, some time after, the two
other causes being still pending, exhibited a second information against the privateer, and had her arrested anew,
for having exported arms in violation of a law of the United States, which was in force when the Vengeance sailed

from New York. This information was made on the simple declaration of Mr. Giles, marshal of the court, who,
as informer, was to share part of the confiscation. So that all the officers of the district court (except the judge)
were interested in the condemnation of the privateer or her prize. It is well to observe that, during the course of
the process, the moneys arising from the sale of the prize were deposited in the hands of the clerk, (attorney for the
Spaniards) those arising from the sale of the prize in the hands of the marshal (informer, and interested in the con-
fiscation.) So that their interest was to spin out these causes by means of appeal; and so'it has happened.

As this last information is here principally in question, it is proper to enter into some details on the subject. It

appeared in the allegation, that the privateer had exported from the United States two cannon, twenty muskets, and
fifty barrels of powder.

Two cannon and twenty muskets could scarcely be an object of commercial speculation. The existence of the
cannon has never been proved, and, certainly, whatever muskets were found on board, were only for the defence of
the vessel, without a wish to infringe the laws of the American Government. The powder, in truth, was of the
greatest'consequence, but the consul of New York hastened to give his declaration, under oath, and to prove by wit-
nesses, that this powder had been taken from on board La Semillante, and made part of her equipment. Mr. Har-
rison did not yield to this evidence.

However, the three causes went on; but the yellow fever, which took place at New York, spun them out to a
considerable length. The judgment of the district court was not given till November. In the mean time, an ex-
press, which Captain Berard had sent to St. Domingo on the first arrest of his prize, had returned with papers,
proving, in the most convincing manner, that the Vengeur (Teng-eance) had arrived at Port de Paix without any
armament or equipment whatever; and that she had been sold, armed, and equipped, wholly, and commissioned as
a privateer, on the territory of the republic. These documents were certificates of the general, the ordonnateur,
and of the greater part of the principal officers of St. Domingo; the accounts of armament attested by all the pro-
viders, (fournisseurs) &c. the whole executed in the most authentic form.

.
The undersigned hastened to communicate these documents to the Secretary of State of the United States, and

to request that he would order the attorney of New York district to stay the proceedings he had instituted in the
name of the Government; there was nothing done with them, and Mr. Harrison continued his prosecution.

in fine, the moment came for deciding these three causes. They were pleaded with much preparation before the
district court of New York; the privateer was acquitted of the charge of illegally arming, and the prize adjudged
to the captor. Mr. Harrison did not appeal as to the privateer; but the cause of the prize was carried to the cir-
cuit court, and finally to the supreme court, and these two tribunals confirmed the sentence of the district court.

As to the exportation, the judge was of opinion that the vessel should be condemned fiir it, and grounded his sen-
tence only on the article of twenty muskets. Some of the attorneys for the privateer had considered it as of so little

consequence, that they had not conceived it would be brought in question, and had omitted to speak of it in their
pleadings. It was natural to appeal from such a sentence; the consul of New York was the appellant, and required,
agreeable to a law of Congress, that the vessel should be given up to him, under security, during the appeal: but he
could not obtain it; the vessel was sold for less than a tenth part of the cost of her armament; and the money was
deposited till the conclusion of the process.

Ihecircuit court, as was expected, set aside the sentence which condemned the privateer; but Mr. Harrison,
not content with ail he had hitherto done, immediately appealed to the supreme court of the United States, which
was not more favorable to him, and confirmed the sentence of the circuit court. The Government, notwithstanding
the representations of the undersigned minister plenipotentiary, took a decided part in the appeal, and gave it in
charge to Mr. Lee, the attorney general, to argue, which he did with much eloquence, but with the success such a
cause merited.

74 VOL. I.
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Affair of the Casaius.

In the month of Theimidor, of the 3d year, (August, 1795) the corvette Le Cassius, belonging to the republic,
conimancied by Captaiii Davis, and sent by General Laveaux to the undersigned minister plenipotentiary, on a
particular mission requiring her immediate return to St. Domingo, v/as seized in virtue of an order from the dis-

trict court of the United States (or the State of Pennsylvania, and her captain was arrested at the suit of a merchant
of Philadelphia, to answer for a pretended illegal capture made in virtue of his commission, and out of the juris-

diction of the United States.

The undersigned minister plenipotentiary complained of this violation of the treaties and of the law of nations,

and requested the Government to cause, as soon asj possible, the release of the corvette Le Cassius and her captain.

He conceived himself so much the more grounded in his request, as he knew that a like interposition was not new
in the annals of the United States; as he knew that the Executive'power of the State of Pennsylvania had interposed

in a similar case, and in the same manner, in favor of the State ot Virginia; and as this measure, dictated by a pro-

found knowledge of the law of nations, and of the reciprocal duties of nations, had been approved and ratified by
the tribunals, organs of the law.* But Mr. Randolph, Secretary of State of the United States, replied to the un-
dersigned on the 15th of August, 1795, " as long as the question is in the hands of our courts, the Executive can-

not withdraw it from them."
The undersigned insisting, on the 1st Fructidor,in the third year, (18th August, 1795) expressed himself in these

terms: " I do not know, nor ought I to know, any other than the Government of the United States; I cannot, under
any shape, admit the competency of y.our tribunals in the different circumstances which arise on the execution or in

•

execution of the treaties. If these tribunals are the first to violate them, I can only address myself to the Govern-

ment for reparation of that violation; otherwise it would be to render the agents of the French Government, the

Frencli Government itself, amenable to these tribunals; which would be to reverse principles." Informed that the

Cassius and her captain might be liberated on giving security, the undersigned requested, by the same letter, that

the Government of the United States would itself furnish this security; and knowing that the Supreme Court of the

United States, which was then in session, had the power in certain cases of arresting the proceedings of the inferior

courts, on their signifying to them a prohibition, he suggested to the secretary to adopt this sure and prompt method

to put an end to this vexatious procedure. Both these requests were refused. The captain of Le Cassius then ad-

dressed himself to the supreme tribunal, requested the prohibition, and obtained it. The district court was enjoined

immediately to stop the proceedings which had been commenced, and to liberate Captain Davis and his vessel.

But at the very instant in which the marshal was desired to execute the order of the supreme court, he had al-

ready in possession a new order from another tribunal, (the circuit court) enjoining him to arrest the vessel anew,
upon the charge of an English merchant and naturalized American, stating that this vessel had been formerly armed
in the United States; and consequently requested that she should be confiscated, one moiety to himself, the other

moiety to the Government. The undersigned was uninformed whether this vessel had ever been armed in the ports

of the United States; he was even assured that some individuals had only attempted to put on board arms and am-
munition, and which they were prevented from doing at the time; but he takes upon him to affirm, that since this

vessel has become the property of the French republic, General Laveaux armed and equipped her wholly at St. Domin-
go, and that, at her arrival here, she had not a cannon or pound of powder which had not been put on board her in the

territory of France. This new order was signed by one of the judges of the supreme court, (in quality of circuit

judge) who having already ordered the prohibition in the first instance, must have known very well that this vessel was
the property of the French republic; and who must also have known that the circuit court was not competent to this

proceeding; which the law and usage have constantly attributed to the district tribunals. But the districtf court

then sat liut once a year at Philadelphia; its approaching, yet distant session, was to be at Yorktown, and the prose-

cutor had adopted this roundabout mode to take away every means from the French republic of obtaining restitution

of her vessel legally, before the expiration of near a year. In the interval, she was to rot at the quays of Philadel-

phia. This has taken place. The undersigned, from a spirit of conciliation, made an useless attempt with one of

the judges of the circuit court to obtain the liberation of the vessel, on giving security; the reply was, that the judge

could do nothing of himself; that the court, when assembled, could alone determine.

The undersigned minister plenipotentiary made new representations to the Secretary ofStateof the United States

upon the foregoing facts. Mr. Pickering, then Secretary of State, in his answer of 1st August,:^ 1795, repeats this

phrase of Mr. Randolph: " As long as the question is in the hands of our courts, the Executive cannot withdra\yit

from them;" adding thereto this remarkable expression: " and, therefore, is not chargeable with suffering a violation

of the treaties subsisting between the two republics." The undersigned complained that the new suit commenced
against the Casius had been carried to an incompetent tribunal, and in the same letter of 1st August,:): 1795, the Se-

cretary of State replied on this head to the undersigned, " the counsel who have told you that such is the law, have

led you into an error," &c.; maintaining the competency of the tribunal.

The undersigned minister, in these circumstances, saw himself obliged to disarm the vessel; to discharge the

crew, which, during these transactions, he had supported, at great expense, and abandoned the Cassius to the Govern-

ment of the United States, pr9testing against the illegality of her arrest.

The undersigned minister is not acquainted with the details of what happened since that time relative to this af-

fair; he only knows that, in the month of October last, the circuit court declared itself incompetent, notwithstanding

the assertion of the Secretary of State, and quashed all the proceedings. In consequence, the Secretary offered him

the Cassius; as if, after having retained, in contempt of treaties, a State vessel, after having left her to rot in port,

the Government of the United States were not to answer both for the violation of the treaties, and for the damages

the Cassius has sustained.

(No. 5-) The Secretary of State, by his public letter of the 1st November last, in answer to the note of the un-

dersigned minister plenipotentiaiy, of the Cth of Binmaire last, appears not to have understood either that note or the

decree of the executive directory of the 14th Messidor of the fourth year.

This decree does not simply cimtain the oider for seizing English properly on board of neutral vessels, and ot

course on board of American vessels; it orders that the vessels of the republic shall act towards neutrals in the same

manner as neutrals shall suffer the English to treat them.

This decree consequently implies, not only the seizure of enemies' property on board of American vessels, against

the principle, /ree ships makefree goods—a principle the American Government abandoned, after having recognized

it by acceding to the declaration of Russia in 1780; not only the seizure of articles classed as contraband in the trea-

ty concluded between Lord Grenville and Mr. Jay, and declared innocent merchandises by the treaty of 1778, but

also reprisals for all vexations, contrary to the law of nations and to the treaties, which the Americans shall endure

on the part of the English, without an efficacious opposition.

The Secretary of State has been pleased to observe, that France and the United States, by a reciprocal treaty^

had consecrated the principle,/ree ships make free goods, and diminished the list of articles seizableas contraband.

Upon this basis he built reasoning which he might have spared if he had been pleased to remember the 2d article of

the treaty of 1778.

The Secretary has also been pleased to reply in part to the note of the undersigned minister plenipotentiary, dated

6th Brumaire, relative to the press exercised on the American sailors, that the Federal Government were not to give

an account to any nation of the measures it takes for the protection of its citizens. If such an answer required a re-

ply, the undersigned minister plenipotentiary would request the Secretary of State to observe, that the object of his

note of 6th Brumaire, and of his letters of the 9th and 19th Germinal last, which are there referred to, was not at all

to know the steps taken by the Federal Government, for the protection of its citizens; but the measures pursued by

it for preventing its citizens from increasing the maritime forces of the enemies of the French republic, its ally. It

• Simon Nathan versus the Commonwealth of Virginia. Dallas's Reports, p. 77-

) This should be circuit. t This should be October.
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is evident that, in this case, the Federal Government should give an account, and that t!ie French republic would

have a right to regard its silence as a tacit consent to that measure, and a real hostility.

The undersigned minister plenipotentiary can no longer be suspected of having demanded of the Government of

the United States explanations foreign to the relations which exist between that Government and the French repub-

lic; of having had the intention to wound the Federal Government, in hia letter of 7lh Vendemairein the fourth year,

since, after the passage cited by tiie Secretary of State, is the following paragraph: " But I am convinced it will not

be so. The American Government is too much attached to the laws of an exact neutrality, it knows too well that

the cause of free people is linked to that of France, to allow to be usurped by the English a right injurious to the in-

terest of the republic.
" It is in this conviction that I have written you this letter, persuaded that it is perhaps superfluous to address

to you these reclamations. I do not doubt but the American Government will prove to all Europe the intention it

has of maintaining the most exact neutrality with regard to the belligerent Powers that it will oblige England to vio-

late no longer the rights of nations, and that it will not henceforward reduce France to the pain of addressing new
claims upon this subject."

(No. 6.) In the General Advertiser, published at Philadelphia, on the 9lh of June, 1796, may be seeii the ques-

tions proposed by the President on the 18th of April, 1793, to the Heads of the Departments. The undersigned

minister plenipotentiary contents himself with giving here an extract.

Questions. Shall a minister from the republic of France be received?

Question 3. If received, shall it be absolutely or with qualifications; and, if with qualifications, of what kind.'^

Question 4. Are the United States obliged, by good faith, to consider the treaties, heretofore made with France,

as applying to the present situation of the parties; may they either renounce them, or hold them suspended till tlie

Government of France shall be established?

Question 12. Should the future regent of France send a minister to the United States, ought he to be received?

(No. 7.) The French Government, jealous of giving to the United States proofs of its attachment, had com-
menced negotiations with the regency of Algiers, in order to put an end to the war which that Power was making
on the commerce of the United States. The Minister for Foreign Affairs, by a letter of the 5th of January, 1794,
instructed the predecessor of the undersigned to communicate to the Federal Government the steps which the
BVench Government had taken in this respect. The predecessor of the undersigned, in consequence, wrote to the
Secretary of State, on the 16th Prairial in the second year, the following letter: "I have already had the pleasure,

sir, to inlorm you, verbally, of the interests which the committee of public safety of the National Convention had,
in due season, taken, in the truly unhappy situation of your commerce in the Mediterranean.

" I now fulfil the duty imposed on me by the Government, by calling to your recollecticm, in writing, the steps
which are to be taken by our agent with the Dey of Algiers, for repressing this new manoeuvre of the British ad-
ministration, which has put the finishing stroke to its proofs of malevolence towards free people. The despatch of
the minister, communicating this measure to ine, is dated the 5th of January, and did not come to my hands till

fifteen days ago. I do not yet know by what route. I could have wished it had been less tardy in coming to me,
that I might sooner have fulfilled the agreeable task of proving to you, by facts, the protestations of friendship, of
which I have so often spoken in the name of the republic of France.

" The information which I shall receive from Europe in a little time, will doubtless possess me of the success of
those negotiations which were to have been opened in January last. If the situation of your affairs is yet such, with
respect to that barbarous regency, as that our intervention may be of some utility, I pray you to invite the P.'-esident

to cause to be communicated to me the means that he will join to those of the committee of public safety, for the
greatest success of the measures already taken. It is in virtue of the express request of the minister that I solicit

of the President some communication on this subject. I shall be satisfied to be able to transmit it by a very early-

conveyance, which I am now preparing for France."

The Secretary of State replied to him on the 6th of June, 1794, by a letter, of which the following is an extract:

" Your other letter, of the 4th of June, is a powerful demonstration of the interest which the republic of France
takes in our welfare. I will frankly communicate to you our measures and expectations, with regard to Algiers;
but, as you will so soon receive the detail of those measures, which your Government have pursued in our behalf,
and after the rising of Congress some new arrangement will probably be adopted by the Executive, it will be bet-
ter, perhaps, to postpone our interview on this matter until the intelligence, which you further exoect, shall
arrive."

Then Mr. Jay was charged to negotiate with the British Government, and the citizen Fauchet did not after-
wards receive any communication on the subject.

(No. 8.) On the 13th Floreal, in the third year of the republic. (2d of May, 1794) the predecessor of the un-
dersigned minister plenipotentiary esprei^sed himself in these terms to the Secretary of State, upon the blockade
of the French colonies:

" After so many useless attempts, sir, you must be sensible of the pain I experience in tracing this picture, so
different from that which the French republic gives whenever justice towards you is in question, even though her
interests are compromitted. It was when a terrible war was incessantly devouring her that she rigorously fulfilled
her treaties with you; in this instance she demands but justice, and cannot obtain it. On the contrary, she sees
her enemies admitted to an intimacy with you, at the moment in which your commerce and your sovereignty are
alike insulted by them; at the moment when, adding derision to injustice, they despoil you anew upon the seas,
when thejs^ promise to indemnify you for former acts. This reflection, sir, becomes much more grievous when we
see posted up under your eyes the official legalization of a proclamation, which prohibits your commerce with our
colonies, and suspends to you alone the law of nations. I know, sir, what respect imposes on me as to what im-
mediately interests your affairs, and your relations as a people; but I cannot entirely pass in silence transactions
to which the republic is no stranger, because they are directed against her; and that, to subscribe by an excess of
courtesy to such orders, were to quit the neutral position which the Americans profess. Examine, I pray you, sir,
whether this neutrality can be said to exist, when, on the one hand, you can no longer maintain your treaties, and,
oil the other, you are obliged to abandon your relations exclusively to the discretion of England, who. doubtless,
will soon declare all the universe blockaded, except her possessions. What account do you conceive I can render
to the French Government of the means you take for rendering your neutrality respectable? Yet, on tliat, my in-
structions insist, and it is on that, more especially, that France is uneasy."

The Secretary of State replied, on the 29th of May, 1795, to this passage of citizen Fauchet's letter, in the fol-
lowing manner:

"The predicament of a neutral nation is always peculiar and delicate, and eminently so while it defends itself
against charges of partiality from one of the warring Powers, lest it should seem to palliate the misdoings of ano-
ther. But you are not to infer from any justification of the Executive, that the validity of the proclamation of
blockade is assented to. We did read, on the 10th of April, 1795, a publication from His Britannic Majesty's con-
sul general for the Middle and Southern States of America, giving public notice that he had received oflScial com-
munications that the islands of Guadaloupe, Marigalante, and Desirade, were, by proclamation, issued by His
Britannic Majesty's general and vice admiral commanding in the West Indies, declared to be in an actual state of
blockade; and that neutral vessels were, by that proclamation, prohibited from attempting to enter any of the ports
or places of the said islands with provisions or supplies of any nature or kind whatsoever, under the penalty of be-
"ig dealt with conformably to existing treaties, and as warranted by the established laws of nations.' So highly
valued has the West India commerce always been, that this exclusion was often revolved in the mind of the Exe-
cutive. It was acknowledged that neutrals are interdicted by the law of nations from a blockaded port. From
some quarter or other the blockade must be notified, or else neutrals would be a constant unsuspecting piey, not
being in a condition to collect this information for themselves. Who, then, are to notify the militiiry investment of
a place? Surely not the besieged, but the besiegers, whether we consult principle or practice. The check which
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neutials liave iipnn a wanton and false parade of a siege is the same with the check upon any other groundless pre-

tence. We might, indeed, have remonstrated, but with what coh)r may well be imagined, when this Department
was unprovided with any document upon which the rescinding of that edict could have been urged. If rumor were
a fit guide, who can pronounce on which side rumor preponderated, when stripped of the exaggerations wiiich a host

of passions had gathered together? We had, it may be said, one effort remaining, which was to promulge to the

citizens of the United States that the proclamation was null and void as lo them. If, after this defiance of that

act, any American vessel had risked, and incurred confiscation, the Government would have been importuned for

something more than the general prolection, which is the birthright of all our citizens. The clamor would have
been for a special indemnity; and, under such a cloak, frauds innumerable might have been covered."

(No. 9.) The citizen Genet, one of the predecessors of the undersigned, notified the Secretary of State, on th^

23d of May, 1793. that he was empowered to renew the existing treaties between the French republic and the

United States. The Secretary of State replied to him that the Senate not being assembled, it was impossible to

meet his overtures, because that body were, according to the constitution, to participate in the consummation of

treaties.*

On the 30th of September, 1793, citizen Genet renewed the subject; the Secretary of State, in acknowledging
the receipt of that letter, informed him that he had laid it before the President, and that it will be taken into con-

sideration with all the respect and interest that such an object requires.

The Senate assembled, and the treaty^ was never again brought in question.

The predecessor of the undersigned, in his verbal communications with the Secretary of State, expressed the

desire which the republic had of renewing her treaties. He received only evasive answers.

The undersigned minister plenipotentiary, charged to prepare, with the Federal Government, the plan of a new
treaty of commerce, communicated to the Secretary of State, on the 30th June, 1795, (0. S.) that part of his instruc-

tions which authorized him to open this negotiation.

On tliis subject the President gave the necessary authority to the Secretary of State, who explained to the under-

signed the manner in which they could proceed in it. But at what time.' VVhen the ratification of the treaty con-

cluded between Lord Grenville and Mr. Jay no longer permitted the undersigned to pursue that negotiation.

\t Philadelphia, the 25th of Brumaire, in the fifth year of the French republic, one and indivisible,

(15th November, 1796. 0. S.)

P. A. ADET.

[For Nos. 0, 7, and 8, containing proclamation of neutrality, and instructions to collectors, see ante, pages 140,

141, No. 04.]

No. 9.

Mr. Fauchet, Minister Plenipotentiary of the French republic, to Mr. Randolph, Secretary of State.

Philadelphia, the 9th Fructidor, {August 26, 1794, O. S.)

2d year of the French republic, one and indivisible.

I have informed you, several times, of the numberless vexations which our privateers are made to experience

at the instigation of English agents; this persecution, far from diminishing, becomes intolerable. I have used all

the means in my power to prevent armaments in the United States; no commission has been granted since my
arrival, and you may be assured that none will be given; but I am bound to defend, with energy, the rights of those

who have been legally armed and commissioned. I believe I cannot better succeed in my means of defence than

by addressing myself to a just and free Government, to prevent the animosity of these subaltern agents, against all

the French who make prizes upon our combined enemies. I am possessed of a great number of complaints against

those unjust and odious proceedings. I wait for certain information that I may submit them to the justice and im-

partiality of the Government, which I believe is tenacious in the execution of its treaties, and in disavowing all

those miserable subtilties—all those miserable chicaneries, shamefully employed to damp the courage of the mariners

of the French republic. In the mean time, sir, I send you a picture which, without doubt, will be as afflicting to

you as it is to myself. I pray you to cause orders to be given to the oflBcers of the customs at Newport, to restore

to the agent of the republic, the prize made by the privateer Sans Pareil. Without informing the consul, without

adhering more to the laws of fidelity than to those of equity, this prize has been seized, and under the pretext that

the privateer Sans Pareil had been armed in the ports of the United States. If this pretext had been really alleged,

a more glaring injustice and more palpable falsehood could not have been disguised; but, perhaps, (as I may be

permitted to suppose, after such conduct) they have only wished to gain time: but, perhaps, as has frequently hap-

pened, they have only wished to discouraj;e and fatigue the captors, by iiljuring the prize, from the length of time

required for obtaining the decision, which they will retard by a thousand unfair expedients. In this case, sir. it is

at length time to take a determination which will secure the interests of the captors, who, without this precaution,

will be always injured, whatever may be the determination of the courts; they will be affected, first by the loss of

time; secondly, by the expenses in prosecuting this business; and, lastly, by waste in the merchandises and vessels

which they shall have taken. This reflection, dictated by justice, reminds me that a letter I wrote to you, request-

ing indemnity for the ship William, which has been suffered to decay in the port of Philadelphia upwards of a year,

for the want of a decision, remains without an answer. lam inclined to believe, notwithstanding your silence,

that you have taken my request into consideration; I will go farther, and say that I am sure it has been as favor-

ably received as it is just. The one I now make is not less so, sir, and I calculate upon an answer as prompt as

favorable.
Accept, sir, my esteem.

JH. FAUCHET.
No. 10.

Mr. Randolph, Secretary of Stale, to Mr. Fauchet, Minister Plenipotentiary of the French republic.

Philadelphia, 3rf September, 1794.

I have urged the Governor of Rhode Island to report, without delay, the case of the prize taken by the pri-

vateer Sans Pareil. Be assured, sir, that no doubt is entertained of your determination to discountenance illicit pn-

vateers, and that the Government of the United States will not suffer the acquisitions of the French privateers to be

wrested from them, without adequate cause; nor yet. that they should be wantonly vexed by unjust detentions.

I have the honor, sir, to be, &c.
EDM. RANDOLPH.

No. u.

From the same to the satne.

Philadelphia, September 27, 1794.

Sir:
1 do myself the honor of informing you that the Governor of Rhode Island has decided that the Perseverance,

a prize to the Sans Pareil, shall be restored to the captors, and of assuring you that I am, with great respect, &c.

EDM. RANDOLPH.
»Letter from Mr. Jefferson to Mr. Monis, dated 23d of Aug-ust, 1793. Messagpe from the President, 3d of December,

1793, page 68 of the original English.
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No. 12.

Mr. Kandolph, Secretary of State, to the Governor of Rhode Island.

HiLADELPHiA, September 3, 1794.

It being represented that the Perseverance, a prize to tiie French privateer Sans Pareil, is detained at New-
port by your excellency's order, with a view to institute an inquiry into the legality of the privateer, and, consequent-

ly, of the prize, I have to request you, sir, as soon as may be, to transmit to me the circumstances of the case. 1 have

now before me a letter from the French minister, who expresses great anxiety lest delay should take place in the

settlement of cases like the present, and the ardor of French privateers be damped by the vexations which a seizure

of their prizes may produce.
I have the honor to be, &c.

EDM. RANDOLPH.

No. 13.

Mr. Fauchet, Minister Plenipotentiary of the French republic, to Mr. Randolph, Secretary of State.

Philadelphia, 26th Vendemaire, {nth October, 1794, O. S.)

3d year of the French republic, one and indivisible.

Sir:

I conceive how painful it must be to you to observe me recurring so often to the same questions, and speaking

to you so frequently on the same affairs; be persuaded that it is not less so to me, to have daily new motives of com-
plaint against the abuse made of the laws, in order to persecute our privateers.

You announce to me that La Perseverance, prize to the Sans Pareil, had been delivered to the captors by order

of the Governor of Rhode Island; in contempt of that decision the English agents have just created new difficulties;

a new decision is still expected to take place on the first Monday of November. It is impossible, sir, for this state

of things to continue much longer. You are sensible how necessary it will be to retrench from our treaty the article

which reciprocally permits the ships of war of the two nations to conduct to, and sell their prizes in, their respective

ports, should this right become illusory and void by the difficulty thrown in the way of its execution. I proposed a
method as simple as it is just, for putting an end to this tyrannical chicanery: this method was, to require security

from those who prosecuted prizes as illegal. Were this measure adopted, it would render our enemies less ingeni-

ous in their proceedings, and prevent them fi-om bringing so many actions; of the injustice of which they themselves
are convinced.

Your silence led me to presume that you were of opinion with me on this point. I am undeceived by the recent
complaints which crowd upon me from all parts; I expect, sir, that the Federal Government will put an end to

these persecutions by the mode I have proposed, or by any other which its wisdom may suggest.

Permit me, sir, to call to your attention, at the same time, the outrage committed on board the Favorite by men
clothed in American uniform. Among the arms which they have pillaged, there are some of which the republic

stand in great need. I hope that forms will not add to the crime already committed, delays injurious to the inter-

ests of the French republic, outraged by an act so contrary to the law of nations and to treaties.

Accept, sir, my esteem-
JH. FAUCHET.

No. 14.

Mr. Randolph, Secretary of State, to Mr. Fauchet, Minister Plenipotentiary of the French republic.

Philadelphia, October 22, 1794.

Sir:

I received your letter of the 17th inst. remonstrating against the vexations which your cruisers are said to ex-
perience, with the most unqualified wishes that we were always able to administer immediate relief. But the extent
of the United States imposes the necessity of substituting the agency of the Governors in the place of an instantane-
ous action in the Federal Executive, and therefore general rules alone can be provided.

Under these rules, formed in the last year, the Governor of Rhode Island operated on the prize of the Sans Pa
reil, and discharged her. If, however, individuals conceive that they have a legal claim upon her, and draw her
before a court of law, the Executive of the United States cannot forbid them. The plea, under the treaty, that the
court has no cognizance of French prizes, will be admitted if it applies, and the person by whom the process is in-

stituted will be liable to a judgment for costs and damages, if he fails in his proof.
The bond, which you propose as a security against vexation, we have no power to demand, because the Execu-

tive do not mean to interfere, without presumptive proof of title; and this presumption, when established, would
seem to be a sufficient protection against being harassed. The courts have their forms, founded on similar precau-
tions. Knowing that this was the situation of our laws, I am not authorized to make the arrangement proposed.

However, I will do every thing whicii can be done with propriety; and that is contained in the letter of which I

have the honor of sending you a copy.
Papers respecting the Favorite were received this morning from New York, and copies of them are now trans-

mitted to you. I have the honor, &c.
EDM. RANDOLPH.

No. 15.
CIRCULAR-

The Secretary of State to the Governors of the several States.

Philadelphia, October 22, 1794.
Sir:

It gives me pain to inform your excellency that Mr. Fauchet, the minister plenipotentiary of the French
republic, believes that he has reason to complain of the treatment which French prizes have too often received in
ourports.

He represents that, by the machinations of the enemies of his country, the captors are harassed by seizures, ar-
rests, and detentions, the most vexatious and cruel: that as soon as the claimants are foiled in one attempt, they be-
take themselves to another. On my part, as from the confidence which the President reposes in the executives of
the States, they have been requested to fulfil the general rules laid down by him, I could only undertake to address
your excellency upon the subject.

Mr- Fauchet is anxious that a bond should be given by the claimants before the executives shall interpose in any
case of a prize. Doubting the legality and expediency of this suggestion, I have it not in my power to recommend
it- But 1 have assured him that none of the chief magistrates of the States will ever interfere, without a strong pre-
sumption of title. A late circumstance has, however, brought to view the practicability of oppression, unless pre-
cautions be adopted by the executives. The claimants may often pursue a double chance, by first procuring a trial

before the Governors, and, if defeated, by next resorting to the courts of law. It is desirable, therefore, that, when-
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soever an application shall be made to your excellency, with respect to a prize, you should cause it to be examined

well, whether the courts have jurisdiction to inquire into the affair. If they have, then it seems proper that your

excellency should not interpose. If the courts have not jurisdiction, and you are convinced that there is good

ground for detaining the prize, in order to comply with the rules established by the President last year, then, and
then only, your excellency will so proceed. By these means, the vexation complained of will be avoided, as far as

lies in the power of the Executive of the United or individual States: and the construction of the treaty will be left

to the judiciary, who are more particularly the expositors of it. By these means, also, the article of that treaty will

be best preserved from violation, and the honor of our nation sustained.

But nothing which I have now taken the liberty of offering to your excellency's consideration is intended to

check the succor which, at any time, you may find it necessary to give to the officers charged with the execution of

legal process. I have the honor to be, &c.
" ^ EDM. RANDOLPH.

No. 16.

United States, ss. In the Supreme Court of the United States.

Alexander S. Glass and others, Appellants, ~|

,„ , „ /*• . , -,. VAppeal from the Circuit Court for the Maryland District.
The sloop Betsey and cargo, &c. and Pierre

f
ri- /

Arcade Johannene, Appellee. J

At a Supreme Court of the United States, held at Philadelphia, the same being the present seat of tlie National

Government, on Saturday, the eighth day of February, in the year of our Lord one thousand seven hundred and
ninety-four, before the Honorable John Jay, Esq. Chief Justice, and the Honorable William Cushing, James Wilson,

John Blair, and William Patterson, Esquires, Associate Justices of the said court, came the parties, as well appel-

lants as appellee, in the above appeal, by their respective advocates, and after full hearing of all and singular the

matters and things set forth and contained in the record and minutes of the proceedings in the said appeal, as well

of the circuit court for the Maryland district as of the district court for the said district, and solemn argument
being heard thereon by the said advocates; the said Supreme Court, sitting and adjourning from day to day, until

the 12th day of February instant, took the same into consideration, and held the same under advisement until the

18th day of February aforesaid.

At which day the said Supreme Court of the United States being met, and the advocates aforesaid attending, the

court proceeded to the publication of their final sentence or decree, which, being read and filed, is in the words fol-

lowing, to wit:

This court being decidedly of opinion that every district court in the United States possesses all the powers of

a court of admiralty, whether considered as an instance or as a prize court, and that the plea of the aforesaid appel-

lee, Pierre Arcade Johannene, to the jurisdiction of the district court of Maryland, is insufficient; therefore, it is

considered by the Supreme Court aforesaid, and now finally decreed and adjudged, by the same, that the said plea

be, and the same is hereby, overruled and dismissed, and that the decree of the said district court of Maryland,

founded thereon, be, and the same is hereby, revoked, reversed, and annulled.

And the said Supreme Court being further clearly of opinion that the district court of Maryland has jurisdic- <

tion competent to inquire and to decide, whether, in the present case, restitution ought to be made to the claimants,

or either of them, in whole, or in part, that is, whether such restitution can be made, consistently with the laws or

nations, and the treaties and laws of the United Statesj therefore, it is ordered and adjudged that the said district

court of Maryland do proceed to determine upon the libel of the said Alexander S. Glass, and others, agreeably to

law and right, the said plea to the jurisdiction of the said court notwithstanding.

And the said Supreme Court being further of opinion that no foreign Power can, of right, institute or erect any

court of judicature, of any kind, within the jurisdiction of the United States, but such only as may be warranted by,

and be in pursuance of, treaties; it is, therefore, decreed and adjudged, that the admiralty jurisdiction, which has

been exercised in the United States by the consuls of France, not being warranted, is not of right.

It is further ordered by the said Supreme Court, that this cause be, and it is hereby, remanded to the district

court for the Maryland district, for a final decision, and that the several parties to the same do each pay their own
costs. A true copy.

JACOB WAGNER,
Clerk Supreme Court United States.

No. 17.

Joseph Fauchet, Minister Plenipotentiary qf the French republic near the United Slates, to Mr. Randolph, Secre-

tary of State of the United States.

Philadelphia, 27th Fructidor, 2d year of the French
republic, one and indivisible, i\3th Sept. 1794.)

Sir:
I am about to lay before you an affair, which I have often mentioned to you in conversation. I could have

wished that it were possible to present you, at the same time, an account of the vexations of which I complained in

my letter of the 9th Fructidor,* and ot which Charieston has been the principal scene. It is painful to me to be

obliged to recur so often to subjects of this nature; but I could delay no longer to communicate to you the affair

which shall constitute the subject of this letter, and on which I think it my duty to claim the speedy justice and

good offices of the Federal Government.
The French privateer VJimi de la Pointe a Petre, Captain William Talbot, commissioned at Guadaloupe,

seized, near the island of Cuba, a Dutch brigantiue called Vrouw Christiana Magdalena. This vessel had been

originally captured by a French armed vessel, called DJimourde la Liberie, but having been met with, and visited

by vJimi de la Pointe a Peire, and the prize master, who had been put on board f)y the first captor, not being able

to produce a commission, the latter manned her and brought her to Charleston. Having arrived at that port, Cap-

tain Talbot was arrested, at the suit of the Dutch captain, as a pirate, and security, to the amount of fourteen thou-

sand dollars, was demanded from him for his liberty. Proceedings were immediately instituted against the captors

in the court of admiralty, and, notwithstanding the representations of the French consul, notwithstanding the docu-

ments furnished in favor of Talbot, and which, as you will soon see, were not of a nature to be refused, the prize

was adjudged illegal, and restored to the claimants. I could have wished, sir, to have it in my power to send you

a formal copy of the decree pronounced by the court; but if the enclosed extract from the Gazette of Charleston

may be deemed sufficient information, it appears that the sentence was grounded on the illegal equipment of the

capturing vessels, on Captain Talbot's being a citizen of the United States, and his vessel armed at Charleston.

On the first point I will observe, that DJimi de la Pointe a Petre should have been considered as the only legiti-

mate captor, the schooner DAmour de la Liberie not having any right, and her existence as a vessel armed for a

cruise being absolutely out of my knowledge; that it was by address that the claimants instituted an action, on the

ground of the illegality of this first captor; that intrigue suppressed the just representations which Talbot might have

substantiated, and confounded him with the other. I will add, sir, that, as soon as I was informed of tiie manner in

which VAmour de la Liberie had been armed and commissioned, I sent pressing orders to Charleston to do justice

on the occasion, desiring, thereby, to give your Government a new proof of the fidelity with which we keep our

promises.

• August 26, 1794.
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To illustrate the second point, I enclose, sir, a copy of the oath which citizen Talbot took to the French repub-

lic, before the municipality of Pointe a Petre, an oath which assures to him the rights of a French citizen, which,
agreeably to the laws of ypur country, he had a right to take, and in virtue of which I find myself obliged to main-
tain him in the exercise of the privileges it acquires for him. I send you, at the same time, a copy of the commis-
sion which he obtained from citizen Collot, then Governor of Guadaloupe. You will thereby see that the vessel

which he commands is French property, belonging to citizen Samuel Riddick, of Pointe 11 Petre. These documents,
sir, which were officially communicated to me by the consul of Charleston, are the same whicii were produced in

support of Talbot's claim, and I have reason to be very much surprised that their validity should appear to have
been drawn in question by the judge of the court of admiralty. Acts passed by a French municipality, or delivered

by French public officers, acknowledged as such, ought not to have been submitted to the control of the American
courts, and it is, without doubt, in consequence of a mistake in the form of the proceedings, or of an inaccuracy in

the printed account, that ths affair presents such an aspect. The point to be decided appears to me to be, whether
Talbot had, or had not, a right to become a Frenchman, on renouncing the protection of the United States. Whether
his vessel had, or had not, been built in the United States, appears to me to be immaterial, since it is proved that the
vessel was French property when she was commissioned. Besides, I do not believe that in last December there
existed a law to prohibit an American from transporting his property, at his own risk, and disposing of it where, and
to whom, he should think proper.

To return, sir, I have just explained to you tlie vexations to which citizen Talbot has been exposed, as well in

his person as his property. I earnestly request you, and I expect it from the justice of the Federal Government, to

cause them to cease as soon as possible. As far as the process commenced against him is concerned, I believe that

he has appealed, in his own name, to the circuit court, from the sentence pronounced by the admiralty. I know
that the Government cannot officially interfere in this business; but would it not be possible to engage the attorney

of the district at Charleston to aid Captain Talbot with his good offices to recover, as speedily as possible, a prize
which, according to the seventeenth article of our treaty, the VAmi de la Pointe a Petre, acknowledged to be :i

French privateer, " has a right to conduct where it pleases, without the officers of the admiralty in the ports or har-

bors of the United States taking cognizance of the validity of the said 'prize?"

I cannot close this letter without mentioning to you a circumstance which took place in the suit in question, and
which lies heavy at my heart. The chancellor of the consulate at Charleston was summoned to the bar of the court,

to testify the authenticity of my proclamation. He appeared there without hesitation; but, on the next day, having
been summoned anew to answer upon points which appeared to the consul foreign to the matter pending in the
court, he received an order to testify upon this second demand, agreeably to a citation to the French consul and to

his chancellor to appear before the judge of the admiralty, and an order to the marshal of the court to bring with
him a copy of the documents demanded, or the documents themselves. I enclose a copy of the summons. With-
out speaking of the immunities of our chanceries, and of the application of this right to the present case, you will

observe, sir, how inconsistent the terms of this paper are with the cordiality which ought to prevail between the
public officers of our two nations, and with the reciprocal regard which they have a riglit to expect. I acknowledge
that this incident very seriously afl"ects me: for this kind of procedure, even supposing it to be founded in the law,
cannot fail finally to interrupt the good understanding which so happily prevails between the two people, especially
if it be compared with the attentive and very delicate manner with which the American tribunals have heretofore
been accustomed to treat the agents of the French nation on similar occasions. I do not doubt, sir, that you will par-
take of my sensibility in this respect.

Accept, &c. JH. FAUCHET.

Charleston, Saturday, August 9, 1794.

Wednesday, in the court of admiralty for this district, the judge pronounced his decree in the long contested
cause of the Dutch brigantine the Vrouw Christiana Magdalena, captured and brought into this port by the captains
Ballard and Talbot.

The libel was on behalf of the captain and owners of the said brigantine, claiming restitution under the 15tli

and 19th articles of the treaty with the United Netherlands. A plea was entered to the jurisdiction of the court,
under the 17th article of the treaty with France, and the 6th section of the act of Congress .of the 5th of June last,

entitled "An additional act to the act for ihe punishment of crimes and offences against the United States.-'

And a claim was interposed on the behalf of Captain William Talbot, as a French citizen, acting under a com-
mission from the Governor of Guadaloupe, and as having taken this vessel out of the possession of Captain Ballard,
the original captor, his prize-master producing no commission.

The judge, on considering the arguments in support of the plea to the jurisdiction, over-ruled the same as ir-

relevant—
1st. Because the 17th article of the tieaty with France contemplates only French vessels of war, or privateers

legally appointed.

2d. Because the 6th section of the act of Congress of the 5th of June last, does not lessen the jurisdiction of
the district courts in any case of which they had previous cognizance; and the decree of the supreme court of the
United States, in the case of Glass and others, against the sloop Betsey, &;c. having declared that every district
court of the United States possesses all the power of an admiralty court, whether considered as an instance or a prize
court. This cause was therefore cognizable therein by the law of nations, and the constitution of the court.

The judge being of opinion that Captain Ballard had acted without any commission authorizing him to cruise
or arm for war, and had not even the pretence of being a French citizen; that Captain Talbot having armed his
vessel (then an American bottom) in an American port, proceeded thence to Guadaloupe for the express purpose.
as appeared in evidence, of changmg the property, applying for a French commission, obtaining the same wi'thin two
days after the sale of the vessel, and under color of such commission, having captured the said brigantine Vrouw
Christiana Magdalena; which acts were deemed contrary to the 19th article of the treaty with the United Nether-
lands, and in no way derogatory to the 17th article of the treaty with France, as not being within the purview or
intention thereof; restitution of the vessel and cargo was therefore decreed.

No. 19.

United States, South Carolina District.

The President of the United States of America to the marshal of the court of the United States having and
holding admiralty jurisdiction.

You are hereby commanded, without delay, to cite and admonish Antoine Louis Fonspertuis, vice consul, and
Rene Godard, chancellor of the consulate of the French republic at Charleston, immediately to be and appear be-
fore the Honorable Thomas Bee, Esq. judge of the said court of admiralty, at the usual place of judicature in
Charleston, (at the court now sitting) at ten o'clock in the forenoon, then and there to testify the truth on behalf oi
the libellants, ina certain cause instituted in the said court, by Joost Janson, late master of the brigantine de Vrouw
Christiana Magdalena, against the said brigantine and cargo, and against William Talbot. Herem you are not to
fad, and to bring with you, or one of you, and produce and lodge in the said court, authenticated copies of certain
commissions recorded in the public registers of the office of the consulate of the French republic in Charleston,
heretofore issued in the city ot Charleston, in South Carolina district, to the schooner Citoyen Genet, the schooner
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Sans Cnlottes, and the schooner les Vaiuqueurs de la Bastile, or a copy of one of them, and this you may in no

wise omit, and also a copy of the marine regulations of France, respecting privateers and prizes.

Witness, the Honorable Thomas Bee, Esq. judge of the said court ot admiralty, at Charleston, the seventeenth

day of July, in the year of our Lord one thousand seven hundred and ninety-four, and in the nineteenth

year of the sovereignty and independence of the United States ot America.

JACOB READ, Froctor.

In the admiralty, Joost Janson, the brigantinedeVrouw Chris-
1 (.^ ^.,^^5^^ .^,^^1 j^^^^^ g,^^,_

tiana Magdalena, and her cargo, and VVdliam lalbot. y

READ.
Monsr. Fonspertuis.

True copy. JH. FAUCHET.

No. 20.

Windward Islands,
G«S.pe.]^^"«'''^-

^^^^'•'^-

FRENCH REPUBLIC—/n the name of the French people.

George Henry Victor Collot, major general of the armies of the French republic. Governor of the islands and
their dependencies.

In consequence of the declaration of war made against the King of England and the Stadtholder of Holland,

agreeably to the proclamation of citizen Rochambeau, commandant general of the Windward Islands, and the hos-

tilities committed in the latitudes of Guadaloupe, and its dependencies, by the ships of the enemy:
We, in virtue of the powers delegated to us, authorize citizen Samuel Riddick, resident at Pointe a Petre, to

arm for war, under the command of citizen William Talbot, the schooner L'Ami de la Pointe a. Petre, of the

burthen of about sixty tons, to cruise against the enemies of the republic, of whatsoever nation they may be, and to

sustain, with the courage and intrepidity of a true republican, the dignity and honor of the national flag.

We enjoin the owner and oflicers commanding the said schooner, not to permit any pillage of negroes, cattle,

moveables, and utensils, of the inhabitants residing upon those enemy coasts; religiously to respect the fishermen,

their canoes and nets, conformably to the decree of the National Conventicin, hereby disavowing all violences

which may be exercised against the law of nations; and we formally declare that we will compel the restitution of

all captures which shall be made contrary to the law of a liberal and generous warfare, which the French republic

intends to wage with its enemies.

We equally desire that the prizes which may be made may be conducted, as far as it is practicable, into the

ports of Guadaloupe; and, if this colony should be attacked, that the said vessel should come to its assistance and
make a common cause with it, against the public enemies; and for the fulfilment of the above conditions, citizen

Samuel Riddick has given good and suflicient security to the municipality of Pointe a Petre; and the present shall

be enrolled in the tribunal of the district of the said town of Pointe a Petre.

Given at Basseterre, Guadaloupe, the 8th of January, 1794, in the third year of the French republic.

COLLOT.
Registered in the register of enrolments of the registry of the tribunal of the register, established at Pointe a,

Petre, this 9th of January, 1794, in the third year of the French republic.

CONARD.
A true copy, GODARD.

I certify this copy to be just and true. JH. FAUCHET.

Municipality, of Poi.nte a Petre, Guadaloupe.

Before us, Andrew Courtois, mayor, I. B. Parro, Francis Philip Gossee, and I. B. Dusseau, municipal officers,

appeared citizen William Talbot, a native of North Ainerica, attended by citizen I. Caille, interpreter of the Eng-
lish language, who, being admitted to the rank of a French citizen, in virtue of the decree of the National Conven-
tion, desired to take the oath of allegiance to this nation, which we granted to him. In consequence of which citizen

"William Talbot lifted up his hand and swore to be for ever faithful to the French republic and to its laws, and to

support the constitution with all his power: which act tiie citizen Caille and the register have signed with us.

Given in the town house of Pointe a Petre, Guadaloupe, 28th December, 1793, in the 3d year of the French Re-
public.

[Signed, Courtois, Mayor, Gossee, Municipal officer, Parrau, Municipal officer, Dano, Casson.]

A true copy. GODARD.
I certify this copy to be just and true. JH. FAUCHET.

No. 22.

Joseph Fauchet, Minister Plenipotentiary of the French republic near the United States, to Mr. Randolph, Secre-

tary of State of the United States.

Philadelphia, 6th Bnmaire, (27th October, 1794, O. S.J

3d year of the French republic, one and indivisible.

Sir:
I take the liberty of reminding you of the letter which I had the honor to write to you on the 13th of last

month (O. S.) on the subject of citizen Talbot. I have nothing to add to the facts which it contains, unless that it

is much to be feared lest the circuit court, before whom the appeal was brought, may pass over, as superficially as

the district court, the unquestionable documents which Talbot exhibits, and lest the matter may become otherwise

very complicated, if with this unfavorable chance, the issue of which was foreseen, it should proceed without the

interposition of the Government.
Your silence, sir, I must confess, excites my solicitude for the idea you may have formed of the consequences of

this decision. They go far beyond the simple fact of prize; and fearing lest they may have escaped you, I must beg
you to permit me to represent them here in a summary form.

The decision already made, and that which is foreseen, implicate at once the treaties, the latv ofnations, and the

fundamental maxims of municipal latv.

The validity of a prize is contested notwithstanding the legal commission of the captor; notwithstanding the 17th

article of our treaty—an article solemnly guarantied by the 22d of the treaty of Holland with you, of which I am
astonished that Talbot's antagonists should be permitted to avail themselves.

The right, which every citizen of a free State possesses, of entering into the service of a foreign nation, and ot

procuring himself to be naturalized there, is drawn in question: the word pirate\ia.s received a definition of a terrible

extent. If the decision of the first tribunal is founded in justice, your citizens are villains attached to the soil, your

laws follow them to a foreign domain, even though they have renounced them. France, although she has naturalized
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them, cannot take them into her service; and there is the same reason why an American, who has been promoted

to a higli station in our armies or marine, should be hung, when he should be made a prisoner by the Dutch, the

Swedes, or the Prussians.

Finally, an act passed by a French municipality is about to be determined on by the circuit court, notwithstandmg

the maxim consecrated by universal jurisprudence, that a court ought lo acknowledge the ads of aforeign tribunal.

I request, sir, all your attention to this recapitulation. We are agreed, that the Government must finally answer

for the violations committed upon the political rights ofanother Government. I ought not to conceal from you, that

the commission of Talbot and the validity of the prize would be sustained in France. In proportion as the republic

is accommodating with regard to doubtful privileges, she is tenacious of her unquestionable rights, especially when
the concession of them would be followed, as in the case in question, by such important consequences.

Accept, sir, my esteem.
.IH. FAUCHET.

No. 23.

Mr. Randolph. Secretary of State, lo Mr. Fauchel, Minister Plenipotentiary of the French republic.

Philadelphia, October 28, 1794.

Sir:
Two reasons have prevented an earlier answer to your letter of the 13th ultimo, which was received on the 16th.

The first was, that the insurrection at Pittsburg, and the subjects connected with it, incessantly absorbed our atten-

tion; and the second, that 1 was in hopes that a complete copy of the record, duly exemplified, would have been for-

warded to you. We should then have been more fully qualified to examine this case, throughout its several stages.

For, although what shall come from you will always be treated with the most respectful attention, yet, when the

conduct of one of our courts is impeached, there may often be, in a formal statement of its proceedings, at full length,

something which may vary the impression arising from a detached part of them. However, as in your letter of

yestenhy you urge an answer, I now do myself the honor of transmitting it

1. The necessity of a complete record is demonstrated by your first remark, that the Ami de la Pointe a Petre

ought to be considered as the sole lawful captor. This is entirely a matter of fact, and must have depended
upon the evidence given.

After this fact was established so as to satisfy the judge, it would seem that he then inquired whether she was a

legal privateer. Whether the equipment of the vessel here was with a view to convert her into a privateer at Gua--

daloupe, it is impossible for us to judge, deprived of the testimony; or whether, if this was the case, she thereby be-

came illicit, is a point of law which, at this stage of the business, the Executive cannot take up. For the principle

will be admitted, that the Government to whicli an individual belongs cannot interpose, in his behalf, for a defect of
justice, until the gradation of tribunals shall have been resorted to; and in this channel Captain Talbot seems to be
now proceeding.

2. I cannot doubt that Captain Talbot has taken an oath to the French republic; and, at the same time, I ac-

knowledge my belief that no law of any of the States prohibits expatriation. But it is obvious that, to prevent

frauds, some rules and ceremonies are necessary for its government. It then becomes a question, which is also an
aifair of the judiciary, whether those rules and ceremonies have been complied with. Should he prove to be a
French citizen, he ought and will be acquitted. Should he prove to be an American citizen, he will be amenable
to the laws.

Under these circumstances, you will perceive that it is impracticable for the Executive of the United States to

interpose, as yet, at least, so far as regards the foregoing case. For, to interpose would imply that the Executive is

satisfied of his being in a situation which enables him to decide on the affair; which is not the case.

But, sir, the other point of your complaint against the summons to the consul to produce his papers of office,

seems to call upon us to do something. Although any opinion which the Executive may entertain against the pro-

priety of this proceeding cannot constitutionally influence it, yetit is its duty to have it revised by some superior

tribunal. I will, therefore, write to the attorney of the district to this effect; and I will, moreover, instruct every
attorney of every district to oppose all attempts which shall be made to counteract the consulac convention, espe-
cially in the immunities of consuls touching their papers of office.

If the established laws of our land will not permit us, at all times, to go the full length of what the representative

of the French republic wishes, he will not ascribe the omission to any want of cordiality or friendship to his nation,

but to the sovereignty of the law. I have the honor to be, sir, &c.
EDM. RANDOLPH.

No. 24.

Gentlemen of the Senate: April 16, 1794.

The communications which I have made to you during your present session, from the despatches of our minis-
ter in London, contain a serious aspect of our affairs with Great Britain. But, as peace ought to be pursued with
unremitted zeal, before the last resource—which has so often been the scourge of nations, and cannot fail to check
the advanced prosperity of the United States—is contemplated, I have thouglit proper to nominate, and do hereby
nominate John Jay, as envoy extraordinary of the United States to His Britannic Majesty. My confidence in our
minister plenipotentiary in Lonjlon continues undiminished; but a mission like this, while it corresponds with the
solemnity of the occasion, will announce to the world a solicitude for a friendly adjustment of our complaints, and
a reluctance to hostility. Going immediately from the United States, such an envoy will carry with him a full

knowledgeof the existing temper and sensibility of our country; and will thus be taught to vindicate our rights
with firmness, and to cultivate peace with sincerity.

G. WASHINGTON.

No. 25.

Declaration of Edmund Randolph.
July 8, 1795.

I never could, with truth, have informed the French minister that the mission, as set forth in the President's
message to the Senate, contemplated only an adjustment of our complaints, if by this phrase it be intended to ex-
clude commercial arrangements: 1 could have had no reason for saying so, since the French republic could have had
nothing to do with our commercial arrangements, if they did not derogate from her rights—it could have answered
no purpose, when so short a time would develop the contrary— I never did inform the French minister as is

above stated.

The only official conversation which I recollect with Mr. Fauchet, upon this subject, was when I communicated
to him, with the President's permission, that Mr. Jay was instructed not to weaken our engagements to France.
Neither then, nor at any other time, in official or unofiBcial conversation, did I ever say to hnn that nothing of a
commercial nature was contemplated; or that nothing but the controversies under the old treaty, and the spoliations,
were contemplated.

Mr. Fauchet, some time ago, said to me, that he understood, from what T said, that Mr. Jay was not authorized
to treat of commercial matters. I told him that he misunderstood me. No letter has ever passed upon this subject.

EDM. RANDOLPH.

75 VOL. 1.
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No 26.

Tlie Minister Pknipolcntiary of the French republic near the United States to Mr. Randolph, Secretai-y of Slate of
the United States.

Philadelphia, 12th Messidor, {June 30, 1795, O. SJ
3d year of the French republic, one and indivisible.

Sir:

I have received the treaty of amity, commerce, and navigation, concluded betvi^een the United States and
Great Britain, of which the President has been pleased that I should be possessed, in order to enable me to n\ake
such observations thereon as I might judge proper. This frank measure is to ine a sure guarantee of the friendship

of the American Government towards France, and of the fidelity with which it always marks its conduct towards a
faithful ally. It is, therefore, with confidence that I am about to submit the reflections to which the reading of the

treaty has given birth. They will not be founded, sir, upon general questions; they shall be confined merely to the
stipulations of the treaty concluded with England, which, contrary to the interests of France, appear to me to des-
troy the eflect of her treaty with the United States.

I sliall not speak of the 12th article, since that is suspended. I shall not represent to you how injurious it may
be to France and the United States. It necessarily paralyzes the commerce of the United States with the French
colonies. In fact, would an American merchant be willing to treat with our colonies for the exportation of produce,

which he cannot vend in Europe? Is not this an indirect means of preventing the colonies from participating in ad-

vantages which the English reserve to themselves? But, sir, this is not the only article upon which I can present

observations to you.

The 17th, 18th, 24th, and 25th articles appear to meritgreat attention, when we compare them with the 23d, 24th,

and 17th of our treaty. Indeed, sir, subsequent to the 17tT), which states that the contracting parties agree that the

respective vessels may be arrested and detained upon just suspicion that they are laden with merchandises belong-

ing to an enemy, or that they are carrying to the enemy articles which are contraband of war, &c. is the 18th article,

describing those articles, and which states: " It is agreed that, under the said denomination, shall be comprised all aims
and implements serving for the purposes of war. by land or sea. such as cannon, muskets, mortars, petards, bombs,
grenadoes, carcasses, saucisses, carriages for cannon, musket rests, bandoliers, gunpowder, match, saltpetre, balls,

pikes, swords, head pieces, cuirasses, halberts, lances, javelins, horse furniture, holsters, belts, and generally all

other implements of war, as also limber for ship building, tar or rosin, copper in sheets, sails, hemp., and cordage,

and whatever may serve directly to the equipment of vessels, unwrought iron and fir planks only excepted; and all

the above articles are hereby declared to bejust objects of confiscation whenever they are attempted to be carried to an
enemy." The 23d article of the treaty between France and the United States, which secures the liberty of commerce
to the citizens of both countries, containsthis stipulation: " It is stipulated by the present treaty, that tree ships shall

make free goods, and that every thing shall be judged free which may be found on board of the vessels belonging to

the subjects of the contracting parties, if even the lading or apart thereofshould belong to the enemies of one of them;

it being nevertheless understood that contraband articles shall be always excepted." The 24th article explains the arti-

cles of contraband and prohibited merchandises in the following manner: " Under the name ofcontraband or prohibited

merchandises are comprehended cannon, bombs with their fuses, and other things thereto belonging, bullets, gunpow-
der, matches, pikes, swords, lances, spears, halberts, mortars, petards, grenades, saltpetre, muskets, musket ball,

bucklers, helmets, breast plates, coats of mail, and the like kinds of arms, proper for arming soldiers, musket rests,

belts, horses with their funiture, and all other warlike instruments whatever. These merchandises which follow

shall not be reckoned among contraband or prohibited goods; that is to say, all sorts of cloths, and all other manu-
factures woven of any wool, flax, silk, cotton, or any other materials whatever, all kinds of wearing apparel, together

with the species whereof they are used to be made, gold and silver, as well coined as uncoined, tin, iron,latten,

copper, brass, coals, as also wheat and barley, and any other kind of corn and pulse, tobacco, and likewise all

manner of spices, salted and smoked flesh, salted fish, cheese and butter, beer, oils, wines, sugars, and alF sorts of

salts, and in general all provisions which serve for the nourishment of mankind and the sustenance of life; further-

more, all kinds of cotton, hemp, flax, tar, pitch, ropes, cables, sails, sail cloths, anchors and any parts of anchors,

also ships'' masts, plunks, boards, and beams, of what trees soever, and all other things proper either for building

or repairing ships, and all other goods whatever, which have not been worked into the form of any instrument or thing

prepared i'or war, by land or by sea, shall not be reputed contraband, much less such as have been already wrought

and made up for any other use; all which shall be wholly reckoned among free goods, as likewise all other merchan-

dises and things which are not compiehended andparticulaily mentioned in the foregoing enumeration of contiaband

goods; so that they may be transported and carried in the freest manner by the subjects of both confederates, even

to pi ices belonging to an enemy, such towns or places being only excepted, as are at that time besieged, blocked up,

or invested."

The law of the 13th Nivose, in the 3d year, secures to the treaties a full execution, and the arret of the commit-

tee of public safety, dated the 27th of the same month, transmitted to you by Colonel Monroe, bears evidence of the

entire execution of the article of our treaty which I have just cited to you. The United States, therefore, in virtue

of these acts, may freely transport to England, hemp, flax, tar, peltry, cordage, cables, sails, sail cloth, &c. and every

other thing proper for the construction oi- repair of vessels, without apprehending any hindrance on our part; while,

by the articles of the treaty with England, the United States cannot carry to us any of the articles proper for the con-

struction of vessels, since the English have the power of seizing them. The United States have therefore granted

to England a right which we have not, and which, in the course of the present war, inclines the balance in favor of

England.
The 23d article of the treaty between the United States and England states that English vessels and those of the

United States shall be hospitably received in the respective ports of the two contracting nations; and article 24th

states: " It shall nut be lawful for any foreign privateers, (not being subjects or citizens of either of the said par-

ties) who have commissions from any other Prince or State in enmity with either nation, to arm their ships in the

ports of either of the said parties, nor to sell what they have taken, nor in any other manner to exchange the same,

nor shall they be allowed to purchase more provisions than shall be necessary for their going to the nearest port ot

that Prince or State from whom they obtained their commissions." And article 25th: " It shall be lawful for the

ships of war and privateers belonging to the said parties, respectively, to carry w hithersoever they please the ships

and goods taken trom their enemies, without being obliged to pay any fee to the ofiicers of the admiralty, or to any

judges whatever; nor shall the said prizes, when they arrive at, and enter in, the ports of the said parties, be de-

tained or seized, neither shall the searchers or other officers of these places visit such prizes, (except for the pur-

pose of preventing the carrying of any part of the cargo thereof on shore in any manner contrary to the established

laws of revenue, navigation, or commerce) nor shall such officers take cognizance of the validity of such prizes,

but they shall be at liberty to hoist sail, and depart as speedily as may be, and carry their said prizes to the place

mentioned in their commissions or patents, which the commanders of the said ships of war or privateers shall be

obliged to show. No shelter or refuge shall be given in their ports to such as have made a prize upon the subjects

or citizens of either of the said parties; but, if lorced by stress of weather, or the danger of the sea, to enter there-

in, particular care shall be taken to hasten their departure, and to cause them to retire as soon as possible. Nothing

in this treaty contained shall, however, be construed or operate contrary to former and existing public treaties with

other sovereigns or States. But the two parties agree that, while they continue in amity, neither of them will in

future make any treaty that shall be inconsistent with this or the preceding article." But the 17th article of our

treaty states that French ships of war, and those which France shall have armed for war, as also the vessels of the

United States, or of their inhabitants, may conduct their prizes into the respective ports of the two nations; that

neither asylum nor refuge shall be given in their ports or havens to those who shall have made prize on the respective

inhabitants of the two countries, and, if they are forced to enter, by tempests or the dangers of the sea, they shall be
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obliged to go out as soon as possible. If we compare this article with those of the treaty made with Great Britain,

it will be easily seen that, during the present wai-, it is destroyed by the first. For, although the 25th article of the

treaty with Great Britain states, " Nothing in this treaty contained sliall, howevei-, be construed or operate contrary

to former and existing public treaties with other sovereigns or States," and we ought to infer therefrom that France,
though not named, will always enjoy the advantages which article 17th of her treaty allows her, yet it is very clear

that the English will have the right of claiming the execution of the 23d and 24th articles of their treaty with the
United States; tliat they will have, during the present war, the privilege of conducting their prizes into the ports of
the United States, and, consequently, the stipulations of the 17th article of our treaty are destroyed.

Moreover, this article contains this clause: " But the two parties agree that, while they continue in amity, nei-

ther of them will in future make any treaty that shall be inconsistent with this or the preceding article;" which
seems to prevent the establishing of a new negotiation between the United States and France, since, in a new treaty,

France could not renounce the advantages secured to her by article 17th of her former treaty, and it is possible that

they would be refused to her in virtue of that article.

Such, sir, are the observations which I have thought it my duty to present. I shall wait for your answer, in
order to transmit the treaty to the committee of public safety of the National Convention. It has never doubted
the attachment of the American Government towards France, and I am convinced that the present circumstances
will furnish a new proof of their good intentions.

Accept, sir, the assurance, &c.
P. A. ADET.

No. 27.

The Secretary of State to Mr. Met, Minister Plenipotentiary of the French republic.

Department of State, July 6, 1795.

Sir:
I accept, as a pledge of that harmony which you are anxious to cultivate between our two nations, your let-

ter of the 30th ult. received on the 1st instant, at night. Let it be our unvaried practice to suffer no suspicion to

ripen into an unfriendly sentiment, until it shall have been imparted to each other; and let us repel with firmness
the artifice by which ill affected persons, under the guise of attachment to the French republic, endeavor to embroil
it with the United States.

When you expressed to me, on Monday last, some uneasiness which the report of the contents of the proposed
treaty with Great Britain had excited in your breast, 1 the more readily informed you of my intention to ask the
President's permission to furnish you with a copy, as I was convinced that an entire view of it would not only en-
able you to state a// the parts objectionable to our ally, but would also remove the prejudices which detached re-
presentations might occasion. Having delivered to you a copy, I am now to examine the provisions which seem to
you irreconcileable with our engagements to France.

Upon this head, it has been oi ten declared by the President of the United States, and is now repeated, that
those engagements shall not, with his consent, be infringed. As far, therefore, as he is concerned, you need only
prove, at any time, that a given measure will infringe it, and he will not countenance that measure. The same, I
am persuaded, may be affirmed of the other branches of our Government. But, after a close scrutiny of the points
which alone you have selected for animadversion, it is not discerned that the rights of France are, in any degree,
impaired.

In saying this, I must call to your recollection the manner in which the making of treaties is arranged by our
constitution. The Senate advise and consent to their being made; the President ratifies them; and the courts are
afterwards at liberty to construe them as particular cases arise requiring their decision. The opinions, therefore,
of the President are not obligatory on the courts. He judges for himself; they judge for themselves; and if, in the
interpretation of the one or the other, the rights of the French republic are assailed, the accustomed modes of re-
monstrance and negotiation will still be open, and the principles upon which national redress is demanded will still

have their force.

After this explanation, I proceed to state to you the result of the President's reflections on your exceptions to
the proposed treaty.

These exceptions are, 1st, that the 23d and 24th articles of our commercial treaty with France are violated by
the 17th and 18th of the pioposed treaty; 2dly, that the 17th article of the former is destroyed by the 23d, 24th, and
25th articles ot the latter; and 3dly. that the last sentence in the first paragraph of the 25th article of the proposed
treaty " appears to prevent a new negotiation between the United States and France."

First, the essence of your first objection, as drawn from the reasoning in your letter, is reducible to this state-
ment: By the treaty with France, hemp, flax, tar, pitch, ropes, cables, sails, sail cloths, anchors and parts of
anchors, masts, planks, boards, and beams, ot what trees soever, and all other things proper for building or repairing
ships, shall not be reputed contraband of war, but shall be reckoned among free goods, and may be transported in
the freest manner by the contracting parties, even to places belonging to an enemy; such only excepted as are ac-
tually besieged, blocked up, or invested. But the proposed treaty designates as contraband, timber for ship build-
ing, tar or rosin, copper in sheets, sails, hemp, and cordage, and whatever may serve directly to the equipment of
vessels, (unwrought iron and fir planks only excepted) and they are declared to be just objects of confiscation
whenever they shall be attempted to be carried to an enemy. From hence you conclude that the United States
may freely carry into England all things proper for the building or repairing of vessels, without fearing any obstacle
on the part of France, while they can carry none of them to France; and that they have thus granted to England a
right which France enjoys not, and which, in the course of the existing war, inclines the balance in favorof England.

The United States have certainly opposed the extension of contraband, whenever the British Government has
sought to swell the catalogue. But it never could be denied, under the law of nations, and independently of a
treaty, that materials for the building and repairing of vessels are contraband. The proposed treaty then does not
grant, but recognizes only a right to Great Britain, which, even without that recognition, she would have possessed
and exercised.

This recognition might have been omitted or inserted without changing the nature of the subject; though it was
more natural, in commercial arrangements, to particularise the articles of contraband.

It was, indeed, anxiously desired to diminish the list as much as possible. But if no reciprocity could accom-
plish this end; if no equivalent could be offered by us to Great Britain powerful enough to induce her to renounce
her rights under the law of nations, what was to be done? Many reasons will occur, sir, why it was not to be
extorted by force. To become a party in the war, was neither our policy nor the wish of your republic. To become
a party in the war for a cause which the armed neutrality itself never would have asserted, would have been sup-
ported by no civilized nation.

The United States have, therefore, wilfully surrendered no right relative to contraband.
Nor IS the treaty with France contravened by this acknowledgment ofcontraband. It stipulates that, if France be

at war, and the vessels ot the United States carry naval stores to her enemy, French cruisers shall not capture them
The proposed treaty admits the right of Great Britain to seize such vessels going to her enemy. The inference is,
that France has relaxed her strict rights, in consideration that the United States have relaxed theirs in this respect,
but that Great Britain will not relax hers. The treaty with France, therefore, remains uninfluenced by the prooosed
compact with Great Britain.

The true light in which the subject is to be viewed, is that which you have caught, when you allude to the effect
which the right of Great Britain to seize naval stores going from the United States to France may have upon her
interest, while she continues bound not to seize like stores going from the United States to England.

Our treaty with France was entered into with a perfect knowledge, on both sides, that they were striking out
from the class ot contraband articles which the law of nations denominated such. They were both apprized that,
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if the United States should be at war with Great Britain, the shipping of France, carrying naval stores to Great
Britain, could not be seized by American cruisers; while the same shipping bringing naval stores to the United
States might be seized by British cruisers. They saw, therefore, the reciprocity of the prohibition. Why then was
not the case which has now happened, being foreseen, guarded against? Perhaps on account of this very reciprocity.

Perhaps from a belief that it was not over important. Perhaps, on the part of the United States, from a confidence

that their internal supplies would be ample; and on that of France, that their home resources, their own shipping

and convoys, would accommodate them with those stores. Or, more probably, neither of the contracting Pow-
ers was disposed to cramp the commerce of the other but upon the most demonstrable necessity. Howsoever this

may be, the proposed treaty does not vary the situation of France, nor better the rights of Great Britain, in one iota

of contraband.
There was a time, indeed, when France felt herself absolved from the stipulation that free ships make freegoods,

because Great Britain, by capturing hostile property in American bottoms, rendered disadvantageous to France
to spare British property in those bottoms. But the law of the 13th Nivose, in the 3d year, to which you refer, has

banished that mode of reasoning, and has created a precedent for our mode.
Hitherto, however, I have spoken upon principles of tight. Upon any other principles, and more especially

upon those of harclship and injury to a friend, it shall be a topic of the negotiation now opening between us. With
the temper which will pervade the whole of it, I cannot doubt that some modification may be devised; and it may
be separated from the general treaty, so as not to be delayed by it.

Second. In my judgment you misconceive the proposed treaty when you imagine that the English will have a

right to claim the execution of the 23d and 24th articles of it, in derogation of the 17th article of our treaty with

France; that is to say, that, in the course of the present war, they may conduct their prizes, made from the French,

into the ports of the United States. They will not possess such a privilege during the present, or any other war
with France. For " nothing in the proposed treaty contained shall be construed or operate contrary to former and
existing public treaties with other sovereigns or States." The British plenipotentiary was here admonished of our

prior engagements, and of our determination to postpone to them any new contract with Great Britain. Our trea-

ties with France are saved by the general description,.' which was the most eligible form of expression, because it

was shorter, and equally well adapted to comprehend all our treaties. It is the same form of expression with that

which was adopted in the year 1T86, in the treaty between France ai.d Great Britain.

The 40th article of the last mentioned treaty, and the 25th of the proposed treaty, are, in substance, alike; and

yet it was clearly and properly understood, when the French and English treaty was made, that our commercial

treaty with France was not in this respect shaken. We have, at least, never complained of any infraction of ours

from this cause, and, therefore, are sincere in believingthat France can be as little afiected by our treaty with Great

Britain, as the United States were by hers with Great Britain.

In your quotation of the 23d article of the treaty with Great Britain, you observe, that the vessels of the English

are to be received with hospitality in the ports of the United States. They are the " ships ofivar" the public navy,

not the privateers, which are to be so received. Now the British ships of war are not prohibited by our treaty with

France from visiting our ports, unless under certain exceptionable circumstances. From these they are not released

by the proposed treaty; because our treaty with France, which is a supreme law of the land, is decisively contrary.

The 24th article of the proposed treaty is, with a very small and unessential difti;rence, the same with the 16th

article of the French treaty with Great Britain. And here this remark occurs; that the proposed treaty saves eyery

right of France arising from our treaty of commerce; but the treaty between France and Great Britain does not, by

any general or particular expression, save the rights of the United States, which might stand in opposition to that six-

teenth article. We have never remonstrated, because we always thought ourselves secure under the faith of France

and the law of nations.

Third. Upon the third and last head of objection, which you urge against the proposed treaty, little need be said.

You shall continue to enjoy your rights under the seventeenth article of our treaty with France. We will not ask

you to renounce the advantages which that article assures to you. The prohibition, on which you lay so much stress,

is not against pas/ hut future treaties. If a new treaty of commerce with France, including the same matter with

the old one, would be prevented by the twenty-fifth article, the consequence may be easily avoided, by declaring

that so much of the old one as is connected with any particular, for which it may be desirable to retain a priority,

shall remain in force. This is a remedy so obvious that 1 flatter myself it will remove any difficulty in the way of

a new negotiation.

Should an embarrassment still hang upon these points. I must entreat you to afford me an opportunity of meet-

ing them before your communications are despatched to the committee of public safety.

I have the honor to be, sir, &c.
EDM. RANDOLPH.

No. 38.

Mr. Pickering, Secretary of fFar, charged ivith the Department of State, to Mr. James Monroe, Minister Plenipo-

teritiary at Paris.

Department of State, September 12, 1795.

Sir:

The office of Secretary of State being at present vacant by the resignation of Mr. Randolph, I have it in com-

mand from the President to acknowledge your letters, dated November 7th, 1794, January 13, February 12, 18,

March 6, 7, 12, 13, May 7, 17, June 14 and 26, and to communicate such information as the present state of tiiinp

appears to require.

You have already been furnished with a copy of the treaty lately negotiated between the United States and

Great Britain; but, lest that should have miscarried, you will find another enclosed. This treaty has, after the

most mature deliberation, been ratified by the President, on the condition proposed by the Senate, and has been

transmitted to London. On the presumption that it will receive an equivalent ratification on the part of Great

Britain, and thus become a compact between the two nations, it is proper that you should be possessed of the opin-

ions of the Government, especially as it appears probable, from your letters, and from the movements of disafttcted

persons here, that unfavorable impressions upon the Government and people of France may be apprehended. As
we have ever been most sincerely desirous of cultivating friendship with that nation, the most prompt and candid

measures were taken in eveiy stage of the negotiation to produce tranquillity and satisfaction, which the rules pre-

scribed by custom in such cases would justify or permit. The result, now made public, will evince that the rights

of France, whether founded on the laws of nations, or their treaties with us, remain unviolated and unimpaired.

It is already known to you that Mr. Jay was specially instructed by the President to stipulate nothing with

Great Britain contrary to the engagements of the United States to France. This part of the President's instruc-

tions was officially communicated to Mr. Fauchet, the minister of the republic, and independently of the obligation

impressed upon our envoy, the honor of the Government became pledged to refuse the ratification ot any article

derogatory from our engagements to France, which might be inadvertently admitted by our negotiator.
_

Accordingly, soon after the decision of the Senate had been given, and previous to the ratification by the Presi-

dent, Mr. Adet, the present minister, was furnished with a copy of the treaty, and requested to communicate his

observations thereon. A copy of his letter, and of the reply of the Secretary of State, are enclosed, by which you

will perceive the nature of the objections which were urged, and that such explanations were immediately given,

and such constructions adopted, as must have been satistactory. We infer this no less from the explanations them-

selves than from the subsequent silence of the minister.
, ,

. . ,

The late conduct of Great Britain, in detaining the vessels of the United States laden with provisions, ana

bound to France is, however, calculated to create inquietude; it is therefore proper to explain the 18th article more
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particularly than Mr. Randolph has done, especially as this part of the treaty has been misrepresented in this coun-

try as being unfriendly to France.

It cannot be doubted that the United States have a powerful interest in diminishing, by treaty, the catalogue of

contraband articles as much as possible; to this they are invited no less by their pacitic policy, which inclines them

to cultivate and extend neutral rights, than by the operation of the law of nations upon several valuable articles of

export, the produce of our own country. No nation can be suspected of insincerity in the pursuit of objects con-

nected with its immediate interest; accordingly, the most zealous exertions have been uniformly made by the United

States to establish principles favorable to fiee commerce. A time of war was, however, most unfavorable for this

purpose, especially when the object, as in the present case, was to induce a powerful maritime nation to make con-

cessions in favor of a neutral and defenceless commerce.

The result of the negotiation with Great Britain has therefore shown that she vvill not relax, in our favor, from

the strict maxims of the law of nations defining contraband, the principles of which are adopted in the treaty.

Thus, though the first clause of the 18th article embraces several kinds of merchandise, which the policy of modern
times has, by special treaties, admitted to be articles of free commerce, yet it is believed that not a single one is in-

cluded as contraband which has not been ranked as such by approved writers on the law of nations. It is not,

therefore, correctly said that we have relinquished any neutral rights, the exercise of which would have been bene-

ficial to France; and yet this is the strongest charge which has been adduced against the treaty with the shadow of

reason. The treaty has barely recited in the list of contraband what was betore so, under a law which we could

not mitigate; and, though we were desirous of relaxing the rigor of this law, yet a recital of it, in the present treaty,

was the best which could be done, and was necessary, in order to admonish our maritime and commercial citizens

of a risk which really existed.

The second clause of the 18th article clearly refers to the doctrine asserted by Great Britain, that provisions

may become contraband when destined to places not invested or blockaded. To this pretension, \yhich is contrary

to our interests, and, as we are inclined to believe, unwarranted by the law of nations, especially in the extent as-

serted by Great Britain, we could not accede. The opinions of oiir Government, on this subject, formerly ex-

pressed, are well known to you, being amply detailed in the correspondence of Mr. Jefferson and Mr. Pinckney,

in the year 1793. Though we have not been able to induce Great Britain to relinquish her construction, we have

not abandoned ours; and the result has been a stipulation that, whenever provisions, and other articles not gene-

rally contraband, shall become such, and, for that reason, be seized, they shall not be confiscated, but paid for, with

a reasonable mercantile profit, including freight and the expenses incident to the detention.

It is obvious that, if the British construction of the law of nations were admitted to be just, the stipulation in

the treaty would be favorable to neutral commerce; we do not, however, admit their construction; the contrary ap-

pears from the treaty. We have only 'guarded, by such means as were in our power, against the full effects of a

doctrine which has been, and which will be, strenuously opposed by all reasonable means which may offer.

Whether this pretension, on the part of Great Britain, was of such a nature as ought to have been resisted by

force, is a question which it pertains to the proper authorities of the United States to decide. They are the exclu-

sive judges and competent guardians of whatever concerns our interests, policy, and honor; and, on these sub-

jects, they will never ask the advice, nor be governed by the counsels of any foreign nation whatever. We acknow-
ledge ourselves bound to stipulate nothing which may derogate from our prior engagements. This we have not

done by the present treaty, and this we will never do. Even in cases where we are not bound by treaty, we will

not stipulate to surrender our rights, as a neutral nation, to the injury of our friends; but we must be left to deter-

mine in what manner we can most beneficially obviate an evil, and when it is proper for us to repel an injury. The
present situation of Europe admonishes us to avoid the calamities of war. Having attained the possession of a free

and happy Government, and having nothing left to hope or desire beyond our present internal enjoyments, our so-

licitudes are principally attracted to the vexations and depredations committed upon our commerce. These are,

indeed, great, and are inflicted upon us by all the parties to the war, notwithstanding which our commerce has con-

tinued to be lucrative and extensive, though, unfortunately for us, as we have no means of protecting it against in-

justice, it is vulnerable in the same proportion that it is extensive.

The degree of security which we enjoy is well known to depend more upon the common wants of the nations at

war, than upon any exertions which we can immediately make of an offensive nature. Indeed nothing of this kind
could be attempted by us without a total sacrifice of our commerce. How preposterous is that policy which re-

quires us to abandon and destroy the very object, for the preservation of which we are invited to commence hos-

tillities.

It may not be amiss to dilate on the consequences of our engaging in the war with Great Britain.

First. Seeing she has the command of the sea, (and appearances strongly indicate that she will maintain that com-
mand) our commerce might, in one year, be annihilated, and thousands of our seamen be shut up, or dying in gaols

and prison ships. In addition to her fleets and cruisers, now in commission, privateers would swarm, as soon as an
object so alluring and so assailable as the American commerce should present. If we look back to the two last

years ot our Revolution war, a judgment may be formed on this point. A striking defect in her naval arrange-
ments, ill preceding years, left our ports open for the entry of commerce; for the equipping of privateers; and the
introduction of prizes. A different arrangement in the latter period of that war totally changed the scene. The
small privateers were hauled up, as no longer able to cope even with their armed merchantmen, and the larger pri-

vateers were taken. Our mercantile shipping fell, at the same time, a sacrifice to the vigilant operations of the Bri-
tish navy. At the present moment her naval power is extended beyond all former examples, while that of her ene-
mies is, at least, not increased.

Second. Our landed, as well as commercial interests would suffer beyond all calculation. Agriculture, above
the supply of our own wants, would be suspended, or its produce perish on our hands. The value of our lands and
every species of uomestic property would sink.

Third. The sources of revenue failing, public credit would be destroyed, and multitudes of our citizens, now de-
pending on its preservation, be involved in ruin. The people at large, from the summit of prosperity, would be
plunged into an abyss of misery loo sudden and too severe patiently to be borne. To increase their calamities, or
make them felt more sensibly, direct taxes must be levied to support the war, and it would be happy for us if we
could contemplate only a foreign war, in which all hearts and hands might be united.

Fourth. Under the circumstances mentioned, a war with Great Britain would be essentially injurious to France.
With our own principal ports blocked up, and her sea coast lined (as at present) with British cruisers, there would
be an end to our intercourse with France: and it is by our commerce only that we can give her any valuable aid.

Men she wants not; and if she did want, we could not transport them. But while we continue our neutrality, the
benefits we may render to France, and her colonies, are immense. And although the renewal of the order for cap-
turing neutral vessels laden with provisions, while extremely vexatious to us, adds to their distresses; yet the tenor
of the 18th article of our late treaty with Great Britain, though with some a subject of clamor, will remedy, in a
degree, the mischievous tendency of that order: for the article, far from giving a right to Great Britain to capture
our provision vessels, only prescribes the course to be taken when, by the law ot nations, provisions become contra-
band. They are not to be confiscated, but paid for, with a reasonable mercantile profit. What will be the opera-
tion of this provision? Will it check or encourage adventures to France? We think the latter. For if our vessels
reach the French ports, all the expected profits of the voyage will be gained. If they are taken by the British,
although there may be less profit, there can be no loss. Consequently, instead of discouraging, this article will rather
promote the exportation of provisions for France: for. in the event of arrival or capture, the American merchant is

certain of making a prqfitable voyage.
That this article in the treaty, respecting provisions, has had no influence in the measures of the British cabinet, is

clear to a demonstration: for the order, so far as we are informed, extends to other neutral nations with whom there
is no similar stipulation. And before the article existed, we too well know the conduct of that court was the same.
And claiming, as an independent nation, the right ofjudging in such a case, it was evidently expedient for the United
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States to obtain from her some stipulation, which, \yithout admitting her claim, would not leave our commerce to

future spoliations without any definite means of liquidation or redress.

Some men, forgetting their own professed principles, when they advert only to our relation to Great Britain,

forgetting that they are the citizens of an independent State, have said that, while France, with whom we have a
treaty of amity and commerce, was at war, we ought not to form with her enemy a similar treaty, by which our situ-

ation would be changed. But where is the principle to support this rule? and where will it tind any limits? We
have treaties with many other Powers, one or the other of whom may be always at war: are we never then to make
another treaty?

Others have said, France will be displeased. This we should regret,' for two reasons: one, because we really wish
to please our old and friendly allies; the other, because we desire to see, and doubt not we shall see, her deport-

ment towards us correspond with her own fundamental principle, that every independent nation has an exclusive

right to manage its own affairs. All our external duties centre here—that in our new engagements we violate no
prior obligation.

That France should manifest a watchful jealousy of any connexions we might form with her ancient and invete-

rate enemy, is perfectly natural. It is the same spirit which prompted her to afford us that efficient aid, which was so

important to the achieving of our independence. By breaking off so large a portion of the British empire, the power
of a formidable rival was essentially diminished. No wonder she should now be alive to the remotest prospect of

re-union—not of government, but of interests and good will. But, to the following positions you may give all the

solemnity of truths:

First. That the late negotiation has not proceeded from any predilection in our Government towards Great

Britain. We abide by our original declaration respecting the British: "we hold them, as we hold the rest of man-
kind, enemies in war, in peace friends."

Second. That, from the remembrance of a long, bloody, and distressing war, from which we were just begin-

ning to recover, and to taste the blessings of peace, whatever even seemed to tend to a renewal of it, was seriously

deprecated.

Third. I'hat there were many causes of difference between us and Great Britain, the adjustment of which ad~

mitted of no longer delay. One was the detention of the western posts, under a real or affected belief that the United
States were the first to infringe the peace of 1783. From this detention resulted a bloody and expensive Indian war:

a loss of revenue by a suspension of the sale of lands; and a deprivation of the fur trade. To these were added
fresh excitements to a more extended Indian war, and the vexations and ruinous spoliations of our commerce. Our
differences on these and other grounds had risen to a height that required an immediate remedy. War or negotia-

tion were the alternatives- W e chose the latter. Hnd this failed, war seemed scarcely avoidable. But in that

case, these good effects were counted upon. The consciousness of using the proper means of averting so great a

calamity; union among ourselves, when war should have appeared inevitable; and division among our enemies
who should have refused an amicable settlement of our just demands; besides which we gained time for preparation.

Fourth. That the commercial part of the treaty, though not unimportant, was but a subordinate object, and at

the same time not a new measure. This is well known to every well informed citizen of the United States. It is

a fact that a commercial treaty has been sought after ever since the peace; under the old Government, and since the

establishment of the new one. It is a fact that, upon the arrival of Mr. Hammond, the British minister, and an in-

timation that he was empowered to enter into commercial arrangements, he was met with avidity by Mr. Jefferson,

the Secretary of State; and when it was discovered that his powers extended only to an inconclusive discussion of

this subject, disappointment and chagiin were the result. It may be added that measures have been proposed and
powerfully supported in the Legislature, the sole object of which was, to force Great Britain into a commercial treaty.

Fifth. That the Government of the United States is sincerely friendly to the French nation. The latter doubt-

less believe that the body of American citizens are well affected towards them. The belief is well founded. But
it is equally applicable to those in the administration of the government. If any thing could weaken this general

attachment, it would be a recurrence to such disorganizing projects and outrages on the sovereignty and dignity of

the United States as marked and disgraced the ministry of Genet. The precipitate, and, in the main, ill-founded

resolutions of a few small popular meetings, are not to be taken as true indications of the American sentiment: very
different is the opinion of the great body of the people. These are beyond example prosperous, contented, and happy.

Where any symptoms of anotner nature have appeared, they are to be traced to ignorant or perverse misrepresenta-

tions of the treaty. This, as it becomes better understood, is more and more approved.

That the treaty would settle every point in dispute entirely to our satisfaction, and secure to us all the commer-
cial advantages we could wish for, no reasonable man could expect. Our antagonists, too, had claims, opinions, and
wishes. And where there are opposing interests, nations, as well as individuals, are likely to make erroneous estimates

of their respective rights. When, therefore, every argument was exhausted, and found unavailing, to settle the dis-

puted points more to our advantage, the terms as we see them were adopted. The Senate, after a very deliberate

discussion and consideration of the treaty, in all its relations, advised its ratification, on the condition stated in their

resolution; and on that condition it has received the President's sanction. It now rests with the King of Great Bri-

tain to give or withhold his assent. We are disposed to think that his assent will be given: for it is the interest of

Great Britain not to increase the number of her enemies, or to deprive herself of the benefits of a commercial inter-

course with the United States. It is not less our interest to remain at peace. And the President, as the first min-

ister of good to the people, is bound to take all reasonable and prudent means to preserve it. Peace is the ordinary

and eligible state of our nation: and your duties, as its agent abroad, result from this condition ofour country. And
as nothing has yet happened which renders it in any degree probable that the United States will become a party in

the existing war, every intimation which may invite the expectations and enterprises of (he French Government,
calculating on such an event, is therefore carefully to be avoided.

With great respect, I am, sir, &c. TIMOTHY PICKERING.

No. 29.

Joseph Fauchet, Minister Plenipotentiary of the French republic near the United States, to Mr. Randolph, Secre-

tary of State of the United States.

New York, the 2d Vendemiaire, (Sept. 23, 1794, O. S.)

2(/ year of the French republic, one and indivisible.

Sir:
A recent violation both of the sovereignty of (he French republic, and of the treaties you have contracted with

her, has just taken place at New York. Some men, in the employment of the custom house I suppose, went on

board the Favorite, a French ship of war, and carried off effects belonging to the republic: one of the persons who
executed this order, insulting to the nation 1 represent, dared to threaten the officer instructed to hoist our flag] for

t\ie fete of the 21st September with a stroke of his sword. His threats terminated by hoisting the flag of the cus-

toms. This was respected by the French; but. ours was insulted in an outrageous manner. I request justice

against the authors of this infraction of the law of "nations. It is to a free Government I address myself, and I shall

obtain it.

It is pretended, sir, at least from every thing I can learn, that a privateer, fitted for a cruise, had deposited arms

on board, and that this pretext was used for visiting and pillaging the Favorite, a vessel answering as a store ship

for the republic, until she should have been repaired. Were this the fact, they ought to have applied to me. The
conduct I have frequently discovered in similar cases, the promises I have made to prosecute those who should vio-

late the neutrality of the United States, the punctuality with which these promises nave been fulfiUedj should have

induced those oflicers to inform the functionaries of the French republic, even if it had not been their duty to do so.



1797.] FRANCE. 599

Nothing can justify this outrage. If an unfaithful or weak keeper had committed a fault, it were sufficient to inform

me of it: [ should have delivered him to his proper judges, and the Americans would not have overleaped their rights,

and offended an ally attached to them by so many ties.

Accept my esteem.

JH. FAUCHET.

No. 30.

Mr. Randolph, Secretary of State of the United States, to Mr. Fauchet, Minister Plenipotentiary of the French
republic.

Philadelphia, September 25, 1794.

I regret extremely that any citizen of the United States, and, more especially, if he be in authority, should

offer either outrage or insult to a vessel of the French republic. I have accordingly written to the attorney of the

district of New York, to inquire into and report the facts, as you will perceive from the enclosed copy. The course

might have been shortened by directing him to proceed in the case as the law directs. But this has not been adopted,

because we wish to reserve to ourselves the decision in this particular, as it is suggested that a public officer is con-

cerned, and we take an interest in causing justice to be done to the French republic, as far as possible, under our

own eye.
I have the honor to be, &c.

EDM. RANDOLPH.

No. 31.

Mr. Randolph, Secretary of State, to Mr. Harrison, District Attorney of New York.

Philadelphia, September 25, 1794.

I have the honor of enclosing to you the translation of a letter from the minister of the French republic, com-
plaining of an outrage on a French vessel of war. Resolved, as we are, to act with good faith and friendship towards

our ally, I must request you to inquire into the facts, and transmit what shall be i'ound to be an accurate state of

them, in order that Government may proceed to do what is proper and honorable on the occasion.

1 am, &c.
EDM. RANDOLPH.

No. 32.

Mr. Randolph, Secretary of State, to Mr. Fauchet, Minister Plenipotentiary of the French republic.

Philadelphia, November 17, 1794.

Sir:

The Executive of the United States being obliged to collect information of facts at a distance through the

public officers, and having a confidence in them, it was conceived sufficient, in the first instance, merely to transmit

to you the evidence which had been obtained respecting the Favorite. Hence, in the letter which I had the honor
of writing to you on the 22d ultimo, T did no more than note the enclosures, reserving any reflections until I should
be ascertained on your part, whether the allegations were true.

The opinion which the President has formed relieves both you and myself of no small difficulty in comparing
and weighing the testimony.

He has thought proper to instruct me to inform you that, on the faith which he always reposes in your asser-

tions, he takes these points for granted: that the Favo'rite is a public vessel of war, bearing the commission of the

French republic; and that no contravention of the act prohibiting the exportation of military stores was meditated
in the application of those which were found on board.

The President highly disapproves that a public vessel of war, belonging to a foreign nation, should be searched
by officers of the customs, upon a suspicion of illicit commerce. The propriety of representing such a suspicion
to the consul of that nation, or the commander of the vessel, will not be controverted, this being a course respect-

ful and customary. A general instruction will, therefore, be given to pursue this course, with the view, that, if it

should be ineffectual, the Government of the United States may adopt those measures which the necessity of the
case and their rights may require.

A particular instruction, founded on the same principles, will be also forwarded to the collector of New York;
with this addition, to discontinue the prosecution against the property, and restore what may be within'his power or
command. At the same time I must repeat the assurance which we entertain, that you will prevent the stores from
being used in any manner contrary to the act before referred to.

1 flatter myself, sir, that this reparation of what is past, and the precaution against the future, will manifest such
a disposition in our Government as will induce you to approve the decision which a sense of justice imposes upon
the President to waive any further measures: for the appearance and circumstances of the Favorite might have mis-
led the best intentioned man into a misapprehension ot her real character. And, in truth, something is due to the
consideration that, in our new situation, it cannot be expected that all our officers should meet every occurrence with
a correct knowledge ol the usages of nations.

An insult totiic French flag will not be tolerated by the President, whensoever he can prevent or punish it. But
the depositions do not place this subject in so clear a light as to prove its existence, or to designate the culpable per-
son. It is the President's purpose, therefore, to cause the officers of the customs to be admonished to respect your
flag; and if this be not satisfactory, and you are still persuaded that an insult has been committed, I shall be ready-

to concur in any arrangement which may be convenient, for the full examination of such other witnesses as may
be produced.

I have the honor to be, &c.
EDM. RANDOLPH.

No. 33.

Mr. Randolph, Secrelai-y of Stale, to Mr. Fauchet, Minister Plenipotentiary of the French republic.

Department of State, February 7, 1795.

Sir:

This moment I have received the enclosed copy of a letter from the collector of New York to the Secretary
of the Treasury. Although the subject of the Favorite has been long ago adjusted, 1 think it proper to hand to you
any explanation, which may come to my hands.

I have the honor to be. sir, &c-
EDM. RANDOLPH.
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No. 34.

Mr. Lamb, Colkclor of New York, to the Secretary of the Treasury.

New York, November 29, 1794.

I acknowledge the receipt of your favor of the 22d instant, respecting the articles seized on board the French
ship the Favorite, and agreeably to your directions have ordered them to be restored.

At the time the seizure was made, the Favorite having been totally dismantled, her crew sent onboard other

ships of war, and her sails, rigging, and other materials, having been sold at public auction, she was considered as a

hulk; otherwise, the event would not have taken place.

With lespect to the charge, that the officers of the customs had pulled down the national flag on board of the

above mentioned vessel, and hoisted another in its place, it is groundless, as will appear by the papers transmitted

to the Secretary of State, by Mr. Harrison, the district attorney.

I am, with great respect, sir, &c.
JOHN LAMB.

No. 35.

Mr. Randolph, Secretary of State, to Mr. Fuuchet, Minister Plenipotentiary of the French republic.

Department of State, August 14, 1794.

Sir:
Information has been §iven to the President of the United States that the privateer, called la Carmagnole,

which has always been considered as one of those fitted out in opposition to the sense ot our Government, is now in

the river Delaware. This vessel is represented to retain still her warlike apparatus. It is probable that you have

not been informed that she was ordered to quit our ports, or to be dismantled. But, notwithstanding this injunction,

her military qualities are not yet laid aside, and she continues to go out and come into our ports. I am confident,

sir, that vou will disapprove of this proceeding, and that you will render it unnecessary for the President to execute

the determination which he finds himself compelled to make, under the circumstances of the case, that la Carma-

gnole be dismantled. The readiness with which you complied with the wish of the Government on a similar occasion

fnduces me to hope that you will issue orders for dismantling her; and prevent the President from taking on this

subject, those measures which he wishes to avoid.

The expedition with which this privateer moves will naturally suggest to you the propriety ot my requestingthat

your interference should be as prompt as possible.

1 have the honor to be, sir, &c.
EDM. RANDOLPH.

No. 36.

Mr. Fauchel, Minister Plenipotentiary of the French republic, to Mr. Bandolph, Secretary of Slate of the United
States.

Philadelphia, 29lh Thermidor,
2d year of the French republic, {lUh Mugust, 1794, O. S.)

I inform you that the uneasiness testified by the Government of the United States, relative to the Columbia,

which was supposed to be in the Delaware, is groundless. This vessel received an order from me on the 4th instant

to put tosea immediately. If she has not executed it, she must have been prevented by the English forces or by the

necessity of making some indispensable repairs, before the voyage she is about to undertake.

Accept my respect.

JH. FAUCHET.

No. 37.

Mr. Randolph, Secretary of State, to Mr. Fauchet, Minister Plenipotentiary of the French republic.

Philadelphia, August 20, 1794.

Sir:

I should have done myself the honor before this day of transmitting to you a copy of certain rules, instituted

by the President of the United States in relation to the belligerent Powers, if I had not taken it for granted that youf

intercourse with your predecessor had rendered it unnecessary. But I take the liberty of now enclosing them, as

having a direct connexion with my letter to you of the 14th instant, and with your reply on the IGth.

The correspondence from the Department of State with Mr. Genet will inform you of the motives upon which

these rules are founded. They have created a system of obligation on our part towards those Powers, and therefore

require our attention.

But the Carmagnole (or Columbia) has been the subject of particular letters from Governor Clinton to Mr. Genet,

and the French consul at New York; and the result has been an assurance that she should no longer ottend those

rules. This assurance has produced a great degree of anxiety that she should not now enter our ports, under the

circumstances which weie first oftensive to the Government, and contrary to its sense, as has been often expressed

concerning her. It is very far from the wish of the President that your despatches should be at any time interrupt-

ed. The step of dismantling which is desired is merely to fulfil an engagement which has been fi-equently made.
Whether the Carmagnole be at present in the Delaware, we cannot at this place ascertain, if she has sailed, I

have only to communicate to you the hope and expectation of the President that you will, by your orders, prevent

her fnmi returning to our ports in her military equipment. If she has not sailed, we must repeat our confidence that

you will cause her to be dismantled. The rules above referred to will not permit an illicit privateer, as she has been

deemed to be, to make any reparations within the United States.

Permit me to request an early answer to this letter, and to learn that you will direct the necessary measures to

be immediately adopted, and cut oft' the painful necessity of measures, adequate to the end being pursued by the Go-
vernment.

I have the honor, sir, to be, &c.
EDM. RANDOLPH.

No. 38.

Joseph Fauchet, Minister Plenipotentiary of the French republic near the United States, to Mr. Randolph, Secre-

tary of Slate of the United Slates.

Philadelphia, ith Fructidor, (2lst August, 1794, O. S.)

2d year of the French republic, one and indivisible.

Sir:
I told you verbally, and repeat it in writing, that the Cornelia and the Columbia had sailed for France. Then

my intention was, that they should not return armed into the ports of the United States. But they were compelled

to take shelter by the pursuit of the English vessels of war, which at this time block up all your ports. It would be
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as unjust as unreasonable to impute to them as a crime this return, which was rendered necessary by so unhappy a
circumstance; unless it be wished that these two vessels should become the prey of the English; and I avow it with

profound sorrow, that I have been tempted to entertain this opinion, when 1 learnt that, at New York, orders had
been given to the Cornelia immediately to quit that port, although it was known that two English frigates were to

have seized her on her departure. But, sir, it is too painful for me to harbor a doubt injurious to the public officers

of a free nation, to give myself up to this impression; and, at the same time, it is too grateful to nie to prove with what
strictness we fulfil our treaties and our engagements, to omit giving to you the following details.

The first of these two vessels, the Cornelia, which is at New York, is about to go to Boston, to be there com-
pletely dismantled. The second, the Columbia, which was in the Delaware, departed thence on the 11th of this

month. I am surprised, sir, that you were not informed of her departure, with as much care as you were of her ar-

rival. Perhaps it was not the duty of the same person to give the two advices, which might have prevented your
complaints. But, sir, when the Federal Government fulfil with so much exactness the new obligations which it

has imposed upon itself, in relation to England, is it not just to require from it the same scrupulous observance of sa-
cred treaties, which it has long since contracted with France.'' Why, then, is an asylum refused to an unfortunate,

barque, whicn in her flight had thrown into the sea some of her cannon and of her water, when it is given, though
against the tenor of these very treaties, to the vessels of war which have taken prizes from the citizens of the repub-
lic? Without doubt, sir, this violation, which is so fatal to us, takes place through Torgetfulness only. It would be
horrible to me to attribute it to any other motive: therefore, I content myself with subjoining here an extract of the
17th article, in order to recall it to your remembrance.

"Art. 17th. And on the contrary, no asylum or retreat shall be given in their ports or harbors to those who
shall have taken prizes from the subjects of His Majesty or the said States; and if they are compelled to enter them
by tempest or the danger of the seas, they shall be obliged to depart as soon as possible."

Neither tempest nor the danger of the seas have compelled the English vessels of war to enter your ports; not-
withstanding, they have been there supplied; notwithstanding, they remain there to interrupt your commerce and
our supplies; and notwithstanding, we are your nearest allies.

Accept, sir, &c.
JH. FAUCHET.

No. 39.

Mr. Randolph, Secretary of Slate, to Mr. Fauchet, Minister Plenipotentiary of the French republic.

Philadelphia, September 7, 1794.
Sir:

Feeling, and at all times acknowledging, as the President of the United States does, the obligations of our
treaties with your nation; and banishing every consideration which comes into competition with them, he read, not
without regret, the following passage in your letter of the 21st ultimo:

"Why, then, was an asylum refused to an unhappy barque, which in its flight had thrown into the sea a part of
its cannonandof its water, while it was granted, contrary to the tenor of these very treaties, to vessels of war, which had
made prizes from the citizens of the republic' Without doubt, sir, this violation, which is so fatal to us, has arisen
from forgetfulness only. It would be horrible to me to attribute it to any other motive. I therefore content myself
with subjoining hereto an extract from the 17th article, to recall it to your remembrance," &c.

There was, sir, during the existence of your predecessor's functions, a period at which we were obliged to sum-
mon all the strength and fervor of our friendship for the French republic, to combat the various forms of aggression
which he otfered to our Government. But let these be now burried in eternal oblivion, sealed, as it has been, by the
justice rendered to our wishes, in the removal of him, and in the deportment of his successor. This period is there-
fore revived for a moment, merely for the purpose of referring you to those of our remonstrances which are to be
found among your papers ot office, and which speak the sensibility of the United States at the equipment of priva-
teers within their limits. And it is recollected, even now, not from the most distant apprehension that the measure
will be repeated under your countenance, but to point to the reasons which produced our solicitude on the occasion.

Except vessels of this description, all belonging to the French republic or French citizens, have been admitted
into our ports with cordiality. Where an asylum in general has been refused to any, it was a consequence of an in-
fraction of our sovereignty. If, in the particular instance to which you allude, the denial of asylum has been aggra-
vated by circumstances of improper severity, it is more than we knew, until your communication: it is what the'Pre-
sident would absolutely disapprove.

If your interpretation of the treaty of commerce be accurate, that is, if no ship of war, which had made prize of
French vessels, could be received into our ports, still no complaint of this kind has yet reached the Executive of the
United States from any functionary of France, or any other authentic source. But it would be uncandid to conceal
from you the construction which we have hitherto deemed the true one. The first part of the 17th article relates to
French ships of war and privateers, entering our ports with their prizes: the second contrasts the situation of the
enemies ol France by forbidding such as shall have made prize of the French; intimating from this connexion of the
two clauses, that the vessels forbidden are those which bring their prizes with them. It has been considered that
this section of the treaty was principally destined to the withholding of protection or succor to the prizes themselves.
Had It been otherwise, it would have been superfluous to have prohibited in the 22d article foreign privateers from
selling what they have taken in the ports of the United States.

Be assured, sir, of this truth : that it would be a painful reflection to the President of the United Stales if our trea-
ties with the French nation had ever been infringed with his assent; and further, that, if they ever shall be, he will
be ready, as he always has been, to hear and inquire, and to cause offences against them to be punished, errors to be
rectified, and injuries to be duly compensated.

I have the honor to be, &c.
EDM. RANDOLPH.

No. 40.

Joseph Fauchet, Minister Plenipotentiary of the French republic near the United States, to Mr. Randolph, Secre-
tary of State of the United States.

Philadelphia, the M of the Sans Culotides, {18th September, 1794, O. S.)

2d year of the French republic, one and indivisible.
Sir:

.
In assuring me of the true sentiments of the President you do no more than confirm the opinion I have enter-

tained of his virtues, and especially of his sincerity and attachment to the sublime cause of liberty, for which he has
fought, as the French republicans are now fighting- It is very agreeable to me to partake of this opinion with all
those who abhor despots and love men. But how, sir, must I have excited his regret by laying before him the attacks
which I believe to have been made upon treaties which unite our two nations.'' He has not done the injury, and he can
apply the remedy. It was not then reproaches I made to him, but an opportunity I afforded him of exercising his
natural inclination to do what is just and becoming the nation he represents, and by whom he is justly venerated.

In speaking of his regret, you excite my own, when duty imperiously requires me to resume a discussion ren-
dered necessary by your answer, and the reflections it contains; redered necessary still more by the recent persecu-
tions which the French are made to suffer by the servile submission of the subaltern agents of the Executive of the United
States to the requisitions of those of George III. Unfortunately I cannot but be embarrassed in the choice of facts
which occur to support this last assertion. Before I cite them, it is necessary for me to correct an important error

76 vol. I.
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which has slipped into your despatch. You tell me, " if your construction of the treaty of conimerce be accurate," &c.
This expression, sir, implies two facts, which I equally oppose. The first is, that the article which I have cited

may be susceptible of several constructions; the second is, that I have given an arbitraiy meaning to this article.

You forsake these two suppositions to construe, in a mani.er favorable to our enemies, a part of the treaty which it is

necessary totally to retrench, if your interpretation is adopted.

The example of candor you have given induces me to avow, that I observe with pain the efforts you have made
to demonstrate to me that the import literally expressed is not the true import, and to substitute an ambiguity for a

clear and positive stipulation,

recur to your reasoning.

"The first part of the 17th article relates to French ships of war and privateers, entering our ports with their

prizes; the second presents a precise contrast. The connexion of the contrast which exists between these two
clauses, therefore, intimates that the vessels forbidden are those which bring their prizes with them."

The best answer I can give to this paragraph is to request you to read the same 17th article over again. You will

thereby see at once, that the said vessels (capturing) or their prizes, (which proves that both have an equal right to

this privilege) cannot be arrested or seized, whether, &c. and, in the second part of the article you will find, "That,
on the contrary, no shelter, &c. shall be given, to such as shall have made prize," (not to such alone as shall bring

in their prizes, as you seem to think, but to such as capture.) It may be well to observe to you, sir, that, by cap-

turing vessels, is always understood the' whole fleet, and not the particular vessels of that fleet which may have

manned the prizes. The matter then is not alone, as you seem desirous of understanding it, to refuse all succor to

prizes, but also to such as shall have made them. If you pursue the reading you will see, " That, if they should

come in, being forced by stress of weather, or the danger of the sea, all proper means shall be used that they go out

and retire from thence as soon as possible." Hence the want of repairs after a battle, of which a prize might be

supposed to be the consequence, a desire to take in provisions, in order to prolong a cruise without returning to the

ports of their own nation, are not, as you esteem them, sufficient titles for our enemies to obtain an entry into your

ports. Hence, the principal advantage which the allied nations wished mutually to assure to each other by this arti-

cle, was not so much to make the difficulty of disembarrassing themselves of, or selling their prizes, felt by their

enemies, as of taking from them the facility of putting speedily to sea after an engagement, and obliging them to

return to their own country to victual and supply themselves with provisions and water. This consequence natu-

rally follows from the foregoing propositions, which would otherwise be without meaning; and, therefore, would

discover nothing but folly in the framers of the treaty, which is not supposable. It their object was only to prohibit

vessels of war of the enemy to enter a port with their prizes, and if the intention of the contracting parties could

have been what you suppose, they would have formally expressed it; they would not have said, " Such as shall have

made prize," but the vessels with their prizes. For my part, I cannot see in a treaty what it does not contain, and

I cannot help seeing in it what it clearly expresses. I closely adhere to the letter, when it has an obvious and
determinate meaning. I understand that the captors of French property should be driven from your ports. Now
English ships have made prizes: I thence conclude, that English ships should not find shelter in your ports: I

thence conclude, that the asylum granted to them is a violation of our treaties. If it be true, as you wrote me, that

the French functionaries and my predecessors never complained of this violation, it was because, far from hunting

for causes of complaint, when we had reason, we have always respected the situation of the American Government:

it was because the audacity and vexations, practised by the English against your commerce and the law of nations,

increase in proportion as they give you assurances of peace. It is far from my thoughts to censure the long patience

with which your Government supports the perfidies ot England. I respect both its motives and its secrecy, and the

means, in tine, which its prudence suggests to obtain justice; but I am grieved to see the commercial connexions of

the French republic and the United States entirely dissolved by so many harassings. I am grieved to see the

seizures which the British ships, at this time, make of American vessels sailing for France, or even returning

thence, or which are supposed to be bound for a French port. I am grieved to see the United States sutter in

silence the insolence of English proclamations, which are executed even upon their coasts. I am grieved that, even

at this moment, an alliance between a free people and a Machiavelian Government is talked of. In'suppos ing this

rumor to be true, however monstrous such an alliance may be, I rely so much on the sincerity with which the Exe-

cutive of the United States keeps its engagements, as still to demand, with confidence, their execution.

An occasion now presents itself. Even adopting your construction of the treaty, it has just been violated at

Norfolk. The English frigate Terpsichore anchored there with a French privateer, called La Montague, which she

had taken. The consul of the republic complained, in writing to the Governor of Virginia, against this infraction,

and a length of time elapsed without the Governor's deigning to give him an answer. I expect one from you,

whose principles I know, more speedy, no doubt, and conformable with justice. This delay gives rise to a very

painful reflection; it is, that there is the greatest fervor to satisfy the unjust demands of our enemies, and the great-

est coldness to satisfy our lawful demands. Norfolk will furnish the two proofs of what I advance; the execution

of our treaties was claimed; but no answer was given. A vessel whose mast was broken in her passage to Guada-

loupe, where she was carrying provisions, was obliged to return to Norfolk. It was immediately wished to arrest

her on the assertion of some Englishmen, and the proceedings which were to be employed were so odious, so

insulting to the public officers of the republic, that I am obliged to enter into some details relative to this affair.

A Frenchman learned at Charieston the recapture of Guadaloupe; his first feelings excited him to go to the

assistance of his newly arrived brethren; he purchased a schooner, which he loaded with provisions, intending to

avail himself of the American papers belonging to the vessel he had bought; it was justly observed to him, that,

agreeably to the laws of the United States, the transfer of a vessel to a foreigner made it necessary to give up the

papers; he \vas then obliged, agreeably to the laws of Fiance, to take out from the consulate a certificate of the

purchase, to serve him until his arrival at the first French port. For the defence of his property he put on board

thirteen cannon, which he possessed before the purchase of the vessel. He notified the Governor of South Carolina

of it, who, finding him armed simply for his own defence, and not for a cruise, made no objection. He sailed;

an accident obliged him to go to Norfolk. He had hardly arrived, when it was wished to arrest him. I leave you

to judge of the indignation of a man, who, impatient at the space which separated him from his fellow-citizens, dying

with hunger, found himself treated as a criminal amongst an allied nation. He esteemed every moment of delay

which he experienced, as so many assassinations of the Frenchmen who were threatened with approaching famine.

To put the finishing stroke to this inhospitable conduct, the consul of the republic was solicited to arrest the cap-

tain, without giving the grounds of the suit instituted against him, as if it was desired to make the consul act the

part of a constable. I send you the documents which establish this fact. I know, sir, that you will answer me,

that a superior court will determine upon the legality of these persecutions, and that justice will finally be done.

But, in an unjust prosecution, which they may have raised, I have already remarked to you, it is of little conse-

quence to the English agents how the suit shall be determined; if they have contravened an operation which was to

save a French colony, they have attained the object they proposed; and if, in the present case, for example, they

should be obliged to pay heavy damages, heavier even than the value of the vessel, they wdl pay them with plea-

sure. If they shall have prevented the supplies of one of our colonies, it must be to them as grateful, as it is griev-

ous to us, to render those the instruments of the ruin of one of our possessions in the islands, who have guarantied

their safe possession by their treaties with us. . .

However disagreeable it may be to me to fatigue the Federal Government with my complaints, 1 must again

recur to the capture of the English brigantine Perseverance. I shall content myself with submitting the facts, and

shall leave to you the reflections to which they may give rise.
• • ^ x.

The English brigantine Perseverance, captured by the privateer le Sans Pared, commissioned at Cape Frangois,

in the Island of St. Domingo, arrived at New York* the 13th of last August. The English vice consul immediately

suggested that the Sans Pareil had been commissioned at Charleston. The collector ot the customs at once caused

the prize to be seized, the captors to be expelled, possession to be taken, and all her papers to be earned away.

• Newport.
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The French prize master wished to object to two English sailors, who, being improperly influenced, declared,

under oath, that this officer had killed a man at Charleston; and he was finally imprisoned.

Happily, the consul of the republic at Boston being informed of this strange persecution, sent his chancellor to

Newport.
The chancellor found that, from just suspicions conceived against the two English sailors, and the impossibility

of their giving security to appear at the criminal suit commenced against the prize master, they had been themselves

committed to prison; that seeing themselves abandoned, uneasy about the consequences, perhaps repentant, they

had confessed that their deposition was false; that, finally, they had refracted judicially, by confessing that they had

been actuated only by malice, and had been set at liberty; that, in the mean time, nobody was prosecuted but the

two perjurers; and that the final enlargement of the prize master was delayed.

The chancellor, on his arrival, requested from the collector a communication of the papers of the piize; he

requested him to send her to Providence, for the sake of greater security; because an attempt had been made the

night before, by the owner and the English sailors, to carry her off. He obtained neither, was obliged to protest,

and went to Newport fo claim justice from the Governor.

The Governor heard the cause on the 25th of August. The English vice consul obtained its adjournment to a

distant day, and appeared desirous of gaining time. Finally, the prize was restored to the captors; but, in the inter-

val, she became injured, the costs of suit consumed a part of her value, aiid the privateersmen became discouraged.

I spare you, sir, an infinity of daily complaints, all of which equally disclose an extreme facility in a great num-
ber of the civil officers of the United States, of condescension to the first requisitions of the English agents, and who
thereby second, no doubt involuntarily, the intrigues of our perfidious enemies. It would be very pleasing to me
no more to be obliged to trouble you with the recital of the injustice and malevolence of which those men are the

victims; who, after having braved death, are compelled to submit to all the disgusts of the most cunning chicanery,

before they can enjoy the price of their blood; those men, finally, who are afraid of losing, in fulfilling the office of

the lawyer, about which they know but little, that time which they miglit have better employed in purging your
coasts of the pirates who devour your commerce.

Pardon, sir, the length of this despatch: the importance of the matter which I have treated would not admit of

more brevity. If any of the expressions which it contains should wound the Executive of the United States, it will

be entirely against the wish of my heart; and I must pray you not to attribute them to any design of oftending it, but

to a sentiment of grief which I feel in writing it. You have been long persuaded of the profound esteem I profess

ibr him who is its head, and whom I every day learn more to venerate.

Accept, sir,&c.

JH. FAUCHET.

No. 41.

Joseph Fauchet, Minister Plenipotentiary of the French republic near the United States, to Mr. Randolph, Sccre'

tary of State of the United States.

Philadelphia, lOth Vendemiaire, (,Oct. 1. 1794,0. S.)

3d year of the French republic, one and indivisible.

Sir:
I send you the answer given by Mr. Lee, Governor of Virginia, to the vice consul of Norfolk, who claimed

the execution of the seventeenth article of the treaty of commerce between France and the United States. I shall

be obliged by your informing me what the instructions are, which this Governor could have received from the Presi-
dent, or, at least, what is the issue of my complaints against the manifest violation of the article I have just cited.

I beg leave to observe to you that the brevity of the letter of Mr. Lee affords no satisfaction, and that, if he delays
any length of time in obtaining information, the justice I demand will be too tardy, and will afford the English fri-

gates time to be supplied, and, finally, to brave the authority of your Government.
Accept my esteem.

JH. FAUCHET.
P. S. You will remark, sir, that the letter of the vice consul of Norfolk remained twelve days without an an-

swer; and that, when complaints are made against prizes taken by our cruisers, two hours are enough for even unjust
seizures to take place.

No. 43.

Richmond, September 12, 1794.
Sir:

I had the honor to find here your letter of the 31st of August,' and with very great pleasure will make neces-
sary inquiries, and then pursue the conduct which the President's instructions enjoin.

1 have the honor to be, &c. HENRY LEE.

A copy conformable to that which was sent to me by the vice consul of the republic at Norfolk.
JH. FAUCHET.

Mr. Randolph, Secretary of State, to Mr. Fauchet, Minister Plenipotentiary of the French republic.

Philadelphia, October 2, 1794.
Sir:

I have had the honor of receiving your letter of the 1st instant, in which you are pleased to repeat the com-
plaint contained in your letter of the 18th ultimo, against the English frigate Terpsichore, carrying into Norfolk, in
Virginia, as a prize, the French privateer La Montague. You remonstrate also upon the delay which the Governor
of Virginia has shown in granting the relief required by the consul of the French republic, and desire to be informed
of the instructions which have been given in this aflfair by the Executive of the United States, or at least of the issue
of your application.

It was my intention to have replied to the case of the Terpsichore, in the answer which I propose fo make to
your letter of the 18th ult. But I have no hesitation in delivering it to you, as my opinion, that her coming into our
ports with a prize is inadmissible by our treaty with France. It is more. It is contrary to the rules which have
been long ago prescribed by the President of the United States to the Governors of the individual States, and which
Governor Lee, in his letter of the 12th ult. to consul Oster, undertakes to execute.

From the circumstances, however, of Governor Lee being possessed of standing instructions and powers, ade-
quate to the exigency, and Mr. Oster having laid the matter before him, it could not be presumed that he had aflfect-
etl an unnecessary procrastination. Nor did you specify in your letter of the 18th ultimo, the interval between Mr.
Oster's application and the retardment of Governor Lee's answer. Hence, as it was known to me that it would
require some time for a letter to pass from Norfolk to Richmond, the seat of government, for an answer to be re-
turned from Richmond to Norfolk, and for the usual allowance for the possibility of the Governor's absence, (which
now seems probable from an expression in his letter of the 12th ult. to Mr. Oster) I did not hold myself justified in
expressing to him a suspicion of neglect. Without such a suspicion it would have been absolutely useless to address
hira, as he could have been merely instructed to make the necessary inquiries, and to fulfil the sense of the Presi-
dent; both which things he ought to accomplish, of course, upon being notified of the occasion.
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As Governor Lee, in that letter of the 12th ultimo, promises to discharge the duties which are expected from
him, I cannot doubt that he, or the Lieutenant Governor in his absence, has, before tliis day, completed the business,
according to national faith.

But that there may not be any impediment to the gratification of your wishes, I have the pleasure of enclosing to

you the copy of a letter, which will be despatched by the mail of to-morrow to the Executive of Virginia.

I have the honor to be, &c.
EDM. RANDOLPH.

P. S. October 3. This letter was sent this morning.

No. 44.

The Secretary of State to the Lieutenant Governor of J'irginia.

Philadelphia, October 3, 1794.

Sir:

It is with great mortification that intelligence has been received at the Department of State, from the minister

of the French republic, that the British frigate Terpsichore has carried, as prize, into Norfolk, or some of our ports

in its neighborhood, the French privateer La Montagne. Our treaty with France positively forbids the admission
of a foreign ship of war under such circumstances. The rules which have been adopted by the President are point-

ed on this particular subject. What is due to all nations, we ought faithfully to render to the British; what is be-

yond the rights of the law of nations, we are under no obligation to perform, especially towards the British shipping,

which is hourly destroying our trade; and more especially in defiance of a treaty which ought to be held sacred.

It appears, sir, by a letter from Governor Lee to the French consul at Norfolk, on the 12th of September last,

that he had undertaken to make the necessary inquiries into the fact, and to do what the nature of the case de-

manded. The minister of the French republic is uneasy at the delay of the Governor's answer, and is led to appre-

hend, from thence, a more injurious delay in the effecting of the business. I have given him my ideas of the course

of tliis affair, trusting and believing tiiat the patriotism of the Executive of Virginia will not suffer this gross insult

to our treaty.

Let me entreat you, sir, to exert the attachment, which I know your whole body to possess, to national faith,

and to cause to be rendered to the French republic that justice to which it is entitled, upon the presumption that the

facts, as stated, shall be found to be accurate. I have the honor to be, &c.
EDM. RANDOLPH.

No. 45.

Joseph Fauchet, Minhter Plenipotentiary of the French republic near the United States, to Mr. Randolph, Secre-

tary of State of the United States.

Philadelphia, the I5th Vendemiaire, (6th October, 1794, O. S.)

3d year of the French republic, one and indivisible.

Sir:
[n proportion to the pain of complaining of the negligence and tardiness which are shown in many parts of

the United States in the execution of the treaties which equally bind our two nations, is the pleasure of acknow-
ledging the receipt of the despatch in which I find expressed, with the energy of a friend, the intention of the Federal
Government to maintain the engagements which it has contracted with the French republic. I observe to you, how-
ever, that this intention will produce no effect, if you are obliged to notify it to the Governors every time that hos-

tile vessels, with their prizes, shall enter the ports from their cruise: for these vessels would then have time to

take in provisions for themselves and their prizes before the order of departure (which ought to be given to them
immediately, for fulfilling the object of the contracting parties) can be notified to them. It does not require a long

time to make the researches necessary for determining whether a vessel puts into a harbor only byforce of the dan-
gers ofthe sea. This is a case in which a few hours suffice for obtaining information; and it appears to me that there

IS already a fault on the part of the Governors, or of those who are appointed to maintain the laws, that a demand
must be made upon them for the execution of the instructions which they have received from their Government.
They have failed in their duty, which prescribes a continual vigilance and attention to prevent any thing being done
contrary to the laws or treaties of their country.

You will pardon, sir, these reflections, when you shall learn that an English frigate has just anchored in Hamp-
ton roads, with two French privateers, as prizeS. If, on the very day of her arrival, she has not been directed to

depart immediately; if there must have been long inquiries beforehand, and the consul must have written in the

first instance, the English will have had time to revictual, and supply all their wants; and the article of our treaty,

which, at first sight, seems necessarily to be so disadvantageous to them, will in no respect control their piracies.

To crown the system of robbery which they have invented, nothing more will be wanting than to carry into your own
ports the vessels which they shall have taken from yourselves; since they already conduct thither, in spite of your

laws, those which they have taken from your allies. Accept, sir, my esteem.
JH. FAUCHET.

No. 46.

Tlie Secretary of State to Mr. Fauchet, Minister Plenipotentiary of the Fretich republic.

PHILADELPH14, October 10, 1794.

Sir:
. . ,

Believing that effect cannot be given to the intimation expressed in your letter of the 6th more decisively

than by an instruction to the Governors, I have the honor of enclosing to you a copy of my circular letter to them.

And of being, with great respect, &c.
EDM. RANDOLPH.

No. 47.
CIRCULARt

77(6 Secretary of State to the Governors of the several States.

Philadelphia, October 10, 1794.

Sir:
Although I cannot doubt that the treaties of the United States with France will be respected by your excel-

lency, according to the obligations of good faith and sincere friendship, yet I must take the liberty of recommending

to your particular .ittention the 17th article of the treaty of commerce. Mr. Fauchet, the minister of the French

republic near the United States, apprehends, from circumstances which have been experienced, that, unless pronipt

and decisive measures are adopted, in the several ports, in regard to vessels hostile to the French nation, and bring-

ing in French prizes, this branch of that treaty will become null. It cannot require much time to go through the
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necessary examinations; and, therefore, I must entreat your excellency to enter into such arrangements for the ex-

ecution of this member of the treaty, and the correspondent ruies of the President of the United States, as will ef-

fectually prevent, under those circumstances, hostile vessels from receiving comfort and succor, contrary to sol-

emn stipulations. It will not escape your observation that, if adequate measures should be delayed, in the ports

distant from your excellency, until you can be notified, and forward special instructions adapted to each case, the

oDDortunity of enforcing the treaty will be lost. I have the honor to be, &c.
^^ EDM. RANDOLPH.

No. 48.

The Secretwy of State to Mr. Fauchet, Minister Plenipotentiary of the French republic.

Philadelphia, October 19, 1794.

Sir:

I do myself the honor of transmitting to you the copy of a letter from the Lieutenant Governor of Virginia,

in answer to mine of the 3d instant, upon the subject of the British frigate Terpsichore.

I have the honor to be, sir, &c.
EDM. RANDOLPH.

No. 49.

Lieutenant Governor Wood to the Secretary of State.

Richmond, October 10, 1794.

Sir: *

I have the honor to acknowledge the receipt of your letter of the 3d instant. I am not enabled, at present,

to give you tlie information I could wish with respect to the British frigate the Terpsichore. Before the Governor
left this place, he received the information which you mention, from the vice consul at Norfolk; and, in his charac-

ter of commander in chief of the militia, assured Mr. Oster, in a letter of the 12th ultimo, that " he will make the

necessary inquiries, and then pursue the conduct which the President's instructions enjoin." My not receiving ary
communications respecting the Governor's inquiries, I naturally concluded the frigate had been ordered to depart,

and had complied with the injunction. I have now given the most pointed instructions to the commandant of the

militia at Norfolk, to make immediate inquiry into the facts, and report the same to the Executive; and that he, in

the mean time, cause to be rendered to the republic of France that justicfe to which it is entitled. 1 have written to

the vice consul on the subject, and have requested him to make me acquainted with all cases of a similar nature

which may hereafter occur. I have the honor, &c.
JAMES WOOD.

No. 50.

Joseph Fauchet, Minister Plenipotentiary of the French republic near the United States, to Mr. Randolph.

Philadelphia, the 13</* Pluviose, {January 31, 1795, 0. S.)

3d year of the French republic, one and indivisible.

Sir:
It is now the third time that English vessels, notwithstanding my representations, have anchored, with their

prizes, in the Chesapeake. I am assured that the French corvette I'Esperance has been conducted into Lynhaven
Bay by the Argonaut. The fact is, that the latter vessel sailed from the Chesapeake in order to capture the cor-
vette belonging to the republic, returned after that expedition, and is even at this moment sheltered there.

You assured me, sir, that the most positive orders liad been given, to prevent future violations of the treaties; not-
withstanding that assurance, the outrage is again renewed, and, what is more, the English vessels, which should re-

main in your ports only to receive succor strictly necessary to enable them to gain the nearest national port, have
remained stationary in them. At their return from a cruise on your coasts, where they capture your own vessels,

they procure their provisions, their supplies, in the United States: and may, also, as has just happened, even when
driven in by stress of weather, and when asylum is given to them, obstruct your and our commerce. In a word,
they appear to be ramparts established to cut off all communication between your country and mine. This contra-
vention of the contract which binds our two nations can no longer be tolerated. I expect, sir, your answer, that I

may communicate to the French republic the motives for a conduct which will afflict it so much the more, as hers is

all friendship, all justice, towards the United States.

Accept my respect.

JH. FAUCHET.

No. 51.

The Secretai-y of State to Mr. Fauchet, Minister Plenipotentiary of the French republic.

Department of State, February 1, 1795.
Sir:

Permit me to refer to the enclosed copy of my letter to the Governor of Virginia for an answer to your favor
of the 31st ultimo. Indeed, sir, if I could more strongly express to you the mortihcation which I have experienced
from these events, I would do so: for I contemplate such a violation of our treaty with abhorrence.

I have the honor to be, sir, &c.
EDMUND RANDOLPH.

No. 52.

Tlie Secretary of State to the Governor of Virginia.

Department of State February 1, 1795.
Sir:

It is with the gi-eatest regret that I am constrained to transmit to your excellency the enclosed copy of a let-

ter from the minister plenipotentiary of the French republic. You will find, sir, that it contains most heavy com-
plaints against the indulgence understood to have been shown, in the ports of Virginia, to British vessels of war,
which have made prize of French ships. The files of the council of state will support me in representing to the
minister, that I had taken the liberty of urging the Executive of Virginia, on the 3d and 10th of October last, to wipe
away a similar imputation on our national faith. Not having been enabled to communicate to him any result, in
consequence of those letters, I have felt great embarrassment how to answer him on the present occasion. But, sir.

confiding in the patriotism of the Executive of Virginia, and being persuaded that it must be painful to them to tole-

rate the violation ofour treaty with France, in so delicate a part, 1 shall assure him that the most speedy and eftectual

measures are recommended to your excellency.
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Of those measures you are the best judge, being upon the spot, and within the reach of the most accurate infor-

mation. But I cannot forbear to add, that, as delay must be destructive of the object, it will probably be advisable
for your excellency to send down some confidential officer, who may act with promptness and decision, without en-
countering the inconvenience of being obliged to send and receive expresses to and from Richmond.

I beg the favor of your excellency's immediate reply,

And have the honor to be, sir, &c.
EDMUND RANDOLPH.

No. 53.

The Secretary of State to Mr. Fauchet, Minister Plenipotentiary of the French republic.

Department of State, February 24, 1795.

Sir:
•I have the pleasure of transmitting to you copies ol the despatches which I received by the last mail from

the Governor of Virginia, relative to the complaint which I some time ago forwarded to him from you.

I have the honor to be, sir, &c.
EDMUND RANDOLPH.

No. 54.

The Governor qf Virginia to the Secretary of State.

^Richmond, February 12, 1795.

Sir:

I am extremely concerned that any seeming inattention to the treaty of the United States with France should

be attributed to the Executive of Virginia: I, however, flatter myself that an investigation of that subject will totally

exculpate them from having, in any instance, authorized an imputation on our national faith.

Although divested of effectual means to prevent, in all our ports, the acts of the citizens or subjects of the belli-

gerent nations, which may contravene an article of the treaty, I trust the enclosed transcripts of the several and re-

peated letters and instructions on the subject will satisfy the minister plenipotentiary of the French republic, as

well as yourself, that the Executive have made every effort to render such instances as few as possible, and on every

occasion to remedy them where (hey have pccurred.

Of the act now particularly complained of by Mr. Fauchet, your letter of the 1st instant, with its enclosure,' commu-
nicated to us the first information; nor will this be a matter of surprise, when the relative situation of Lynhaven
Bay is considered.

The information has now been submitted to the consideration of the council of State, and that no delay may pre-

vent the application of such remedy as is attainable, and the circumstances of the case may, on further investigation

indicate, they have advised that I shall become personally the agent in the business: in consequence of which, I in-

tend to set out to-morrow for Norfolk, and, on my return, or, as soon as the object of my journey is at all effected,

you may expect a further communication respecting it.

In the mean time, I must request you will be so obliging as to make Mr. Fauchet acquainted with the step de-

termined on. as well as the contents of the enclosed, and assure him that, independent of their sense of national

dignity, and the obligation arising from particular stipulations, the Executiveof Virginia will never want inclination

to render to the French republic every act of friendship as well as justice, which is compatible with their political

situation.

I have the honor to be, &c.
RT. BROOKE.

No. 55.

To the Commandants of Counties in ivhich are Ports of Navigation.

Richmond, June 8, 1793.

Sir:

The President of the United States having called on me, in my character of commander in-chief of the mili-

tia of this State, to be ready to suppress any attempt or attempts which may be made, within the limits thereof, to

violate the neutrality he has declared in behalf of the people of the United States towards tlie belligerent Powers, I

consider it my duty to communicate the same to the commandants of the militia of those counties whose local situa-

tion may require it; together with the sentiments expressed by the President on this occasion.

He has declared that the treaty existing between the United States and France, and the treaty existing between

the United States and Holland, do not authorize those Powers to arm vessels within our ports; therefore, any at-

tempt on the part of the belligerent Powers, or their subjects, so to do, will be a violation of the neutrality.

In all such cases, you will, therefore, be pleased to interpose with your militia, seizing and detaining any vessel

which you may find, within the limits of your county, commissioned, equipped, and manned as a privateer, on behalf

of any of the belligerent Powers, or of their subjects; and you will also interpose in all acts of hostility which may hap-

pen between the belligerent Powers, detaining the party first aggressing.

In any event of this sort, you will be so good, without loss of time, to communicate the case to me, mth all the

evidence legally taken in writing, appertaining thereunto, that I may transmit the same to the President of the Unit-

ed States, whose decision, when known to me, will be forwarded to you.
I have the honor to be, sir, &c.

HENRY LEE.

No. 56.

To the Commandants of Counties in which are Ports of Navigatioru

Richmond. August 22, 1793.

Sir:
It having been decided by the President of the United States that no armed vessel, which has been, or shall

be, originally fitted out, in any port of the United States, as a cruiser or privateer, by either of the parties at war, is

to have asylum in any of the ports of the United States, in case any vessel within the foregoing description should

arrive in any port or harbor within the limits of your county, you are to cause her to be ordered to depart immedi-

ately* and in case of her refusal, you are to take effectual measures to oblige her to depart. Force is not to be re-

sorted to, until every proper effort has been previously made to procure the early departure without it. If any such

vessel or vessels shall have sent or brought, subsequent to the 5th instant, or should hereafter send or bring, any
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prize or prizes into any port or harbor within your county, you will cause such prize or prizes to be immediately se-

cured by your militia, tor the purpose of being restored to the former owners. The following are Ihe names of the
privateers comprehended within the meaning of this letter, that have hitherto come to the knowledge of the Go-
vernment of the United States:

Citizen Genet, ~)

Sans Culotte,
_ ^ Fitted out at Charleston, S. C.

Vainqueur de Bastile, J
Petit Democrat, fitted out at Philadelphia.

Carmagnole, iitted out at Delaware.

You will be pleased to transmit in vyriting to the Governor, all the cases, with the evidences thereon, which may
occur in pursuance of this communication.

I have the honor to be, &c.

JAMES WOOD.

No. 57.

The Lieutenant Governor qf Virginia to the Vice Consulof the French republic at Norfolk.

Richmond, October 9, 1794.
Sir:

The communications made by you to the Governor, respecting the British frigate the Terpsichore, he took up as
commander-in-chief of the militia, before he left this place; and, I presume, instituted the inquiries which he pro-
mised to make in his letter to you of the l-2th ult. As the result of those inquiries were not communicated to me,
I concluded the British frigate had been ordered to depart, and had done so. I have just now received a letter
from the Secretary of State, on the subject of the Terpsichore, and have now given the most pointed instructions to
the commandant of the Norfolk militia, on the subject of it, and which I have requested him to communicate to you.

I entreat, sir, that you will be so obliging as to make me acquainted, without loss of time, of all cases of a similar
nature which may hereafter occur, and hope that you will be persuaded I shall always feel a particular gratifica-
tion, on all occasions, to render to the French republic that justice to which it is entitled.

I have the honor to be, &c.
JAMES WOOD.

The Lieutenant Governor of Virginia to Thomas Newton, Esq. commandant of the militia of Norfolk.

In Council, 9th of October, 1794.
Sir:

I have received a letter from the Secretary of State, dated the 3d instant, stating that he had been informed,
by the mmister ot the French republic, that the British frigate tlie Terpsichore had carried as prize into Norfolk
or some of our ports, the French privateer la Montague. Our treaty with France positively forbids the admission of
a foreign ship of war, under such circumstances. The rules which have been adopted by the President are pointed
on this particular subject. Those rules have been communicated to you by the Governor's circular letter of the 5th
of December last, to which I beg leave to refer. What is beyond the rights of the law of nations, we are under no
obligation to perform, especially towards the British shipping, which is hourly destroying our trade: and more espe-
cially, in defiance of a treaty which ought to be held sacred.

I beg, sirj that you will, as commandant of the Norfolk militia, be pleased to inquire into this case, as well as all
others ot a similar nature, and report the same to the Executive, with all possible despatch; and that you will in
the mean tinje, cause to be rendered to the French republic that justice to which it is entitled, upon the presump-
tion that tiie facts, as stated, shall be found to be accurate. This case was taken up by the Governor, in his character
of commander-in-chief of the militia, before he left this place, upon the representation of the vice consul of Norfolk
I find by the Governor's letters to Mr. Oster of the 12th ult. that he assures him, " he will make the necessary in-
quiries, and then pursue the conduct which the President's instructions'enjoin." Not havin" received any commu-
nications respecting the inquiries made by the Governor, I naturally concluded the frigate had been ordered to depart
and had done so.

= k .

May I beg the favor of you to communicate tiie contents of this letter to Mr. Oster, and to Mr. William Lindsay
the collector of the port of Norfolk. I have the honor to be, &c.

JAMES WOOD.

No. 59.

The Lieutenant Governor of Plrginia to ihe Commandants of the militia of the borough of Norfolk, and ofthe coun-
ties of Norfolk and Elizabeth City.

c,
In Council, 25th October, 1794.

sir: '

The minister of the republic of France is apprehensive, from circumstances which have been experienced, that,
unless decisive measures are adopted with respect to vessels hostile to the French nation, bringing into our ports,
French prizes, the 17th article of the treaty of commerce will become null.

' ^ >= f "s,

1 beg, sir, to call your particular attention to that branch of the treaty, as well as to the correspondent rules of the
President ot the United States, communicated to you in tlie Governor's letter of the 5th of December last; trustiu<'
that you will pursue measures which will effectually prevent, under those circumstances, hostile vessels from receiving
comfort or succor, contrary to solemn stipulations.

I have the honor to be, &c.
JAMES WOOD.

No. 60.

Lieut. Colonel Willis Wilson to the Governor of Virginia.

„ .
Portsmouth, Januai-y 3, 1795.

I beg leave to enclose your excellency a copy of a note from the British consul to the collector of the custom*
ot this port. The collector, it seems, thought himself unwarranted to do any thing in the business. I wasaoolipd inby an oftcer of the customs respecting the consul's request, or demand, and conceived it my duty to give orders tn
the commandant of the forts not to suffer the frigates to pass until your excellency's orders were haS thereon It
IS also my duty, for the sake ot tranquillity, peace, and order, to make known, that the commanders of his BritannicMajesty's ships have rendered themselves very obnoxious to the citizens of these two towns, as well as others bv lawless tlepreclations on their property, and tyrannical impressments of native seamen; that there now lie at our wharves
three French ships of war, with crews to amount of six or seven hundred men; the British ships in Question if allowed to come up, must also lay at the wharves, to go through their repairs; consequently the necessary sub'oix^iiia-
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tion cannot be had, by the officers of either party, over their seamenj I am, therefore, very apprehensive, in such case,

of dangerous consequences. In short, I think it very imprudent in the British to throw themselves in a port where
there will be so great a majority of people with whom they are at war: for it is not in the power of all Deutral ports

to keep order, or protect their neutrality; I am sure it is not the case with this. If, therefore, they are entitled tore-
pairs in our ports, I humbly conceive Yorktown, or any other port where there may not be so large a concourse of
French citizens, a much more eligible place for them.

I will be very thankful to your excellency for advice, whether the brigadiers have an existing command over the
respective counties, or whether that command is vested in the lieutenant colonels, and the brigadier generals con-
fined to the brigades.''

I have the honor to be, &c.
WILLIS WILSON, Lieut. Colonel.

No. 61.

Mr. Hamilton, British Consul at Norfolk, to Mr. Lindsay, Collector of the Customs.

British Consul's Offjce, Norfolk, January 2, 1795.

Sik:

His Majesty's ships Thetis and Cleopatra having received some damage, it will be necessary for them to have
repairs before they can again proceed to sea. I have to inform you that both ships are expected here the first fair

wind for that purpose, and I presume they will be permitted to pass the forts into this harbor.

I am, with respect, sir, &c.
JOHN HAMILTON.

Wm. Lindsay, Esq.

No. 62.

The Lieutenant Governor of Virginia to Lieutenant Colonel Willis Wilson, Commandant of the Militia qf
Norfolk county.

In Council, January 1, 1795.

Sir:

The letter which you addressed to the Governor, the 3d instant, has been received by me, and submitted to

the consideration of the council of State. The board conceived that ships of war, circumstanced as those men-
tioned by the British consul, may be permitted to enter our ports, and to make the necessary repairs to fit them for

sea; provided they have not made prizes of the subjects, people, or property, of France, and 'coming with their

prizes into the ports of the United States. If any circumstances should occur, which may be subversive of the

tranquillity of the place, the law gives you ample powers to call forth the militia for the suppression of it.

I have the honor to be, &c.
JAMES WOOD.

No. 63.

CIRCULAR.

The Secretary of State to the Governors of the several States.

Department of State, Jlpril 16, 1795.

Sir:
As it is contrary to the law of nations that any of the belligerent Powers should commit hostility on the

waters which are subject to the exclusive jurisdiction of the United States, so ought not the ships of war, belong-

ing to any belligerent Power, to take a station in those waters in order to carry on hostile expeditions from thence.

I do myself the honor, tlierefore, of requesting of your excellency, in the name of the President of the United
States, that, as often as a fleet, squadron, or ship, of any belligerent nation, shallclearly and unequivocally use the

rivers, or other waters of , as a station, in order to carry on hostile expeditions from thence, you will cause

to be notified to the commander thereof that.the President deems such conduct to be contrary to the rights of our

neutrality; and that a demand of retribution will be urged upon their Government for prizes which may be made
in consequence thereof. A standing order to this effect may probably be advantageously placed in the hands of some
confidential officer of the militia; and I must entreat you to instruct him to write by the mail to this Department,
immediately upon the happening of any case of the kind.

I have the honor to be, &c.
EDM. RANDOLPH.

No. 64.

Joseph Fauchet, Minister Plenipotentiary of the French republic near the United States, to Mr. Randolph,
Secretary of State of the United States.

Philadelphia, the Uth Floreal, {May 2, 1795, O. S.)
_

3d year of the French republic, one and indivisible.

Sir:

On the 24th of February last I received the copy of the despatch which the Governor of Virginia transmit-

ted to you. Doubtless your object, as well as his, was to prove the exertions made use of to satisfy the reclamations

which I have raised against the violation of our treaties, three times repeated in the Chesapeake. I was not a little

astonished to see, among the documents you sent me as a proof of those exertions, the proscription pronounced in

1793 against French vessels armed in the ports of the United States. I do not require this order of the Govern-
ment to be persuaded of the promptitude with which justice is done to the complaints of English agents.

Since my arrival here, a single allegation from them, whether founded or not, has been sufficient for causing the

prizes of our privateers to be arrested, which our treaties sheltered from every kind of prosecution; and, far from
using the same coercive means towards the English, when they sent prizes made upon us into your ports, even the

severity which your treaties with us impose, has not been exercised towards them. In a word, the militia have, as

yet, been assembled only to support the detention of French vessels or of their prizes; so that, on a single sus-

picion, the requisitions of the English have been obeyed, and we, with positive facts, have not been able to obtain

justice. I waited the effect of the promises made to you by Mr. Brooke, in his letter of the 12th of February last.

After an anxiety of t\\o months, far from receiving the satisfaction which I had a right to expect, I am informed
that a French privateer and two of her prizes have just been carried into Hampton. -I hesitated, sir, to testify to

you my indignation against this new audacity on the part of the English, at the very moment when their Govern-
ment is boasting of having become the friend of your country, and that hesitation arose from the little success pro-

duced by my reiterated complaints. I once more recall them to you here, sir, and may this be the last time that I

shall fulfil that painful duty.
I claimed the execution of our treaties, violated by the putting into Norfolk of ships which captured American

and French vessels, laden with provisions, and bound to France, under convoy of the Concord. Far from acceding

to my demand, you took the trouble to interpret the treaty in favor of our enemies, and that favorable interpreta-
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tion could not defend a single vessel of the capturing division, since, even in your construction, it had contravened
the nth article of your treaty with France, by taking into Hampton the privateer la Montagne, &c. Governor
Lee did not, till alter some time, answer the claim ot the consul of the republic in Virginia, and contented himself

with making some vague promises, of which you yourself, sir, have never yet discovered the eftect. Mr. Lee,
doubtless, supposed that his promise alone should content and satisfy the just claims of the agents of the French re-

public, since he has not thougiit proper to inform his own Government of the measures he was to take fur accom-
plishing his promise given to fulfil the instructions of the President.

Soon after, I had a new opportunity of reiterating to the Executive of the United States my hitherto fruitless

complaints against the violation of our treaties: an English vessel, which had put into Hampton, quitted that port on
the information of a pilot, in order to go and capture L'Esperance, a corvette of the republic, and an American
vessel which appeared in the opening of the bay; she again entered the bay with the corvette; re-armed her there;
and sent her out on a cruise. I protested against this audacious infraction, and was still answered by promises; and
these promises are not yet fulfilled. The Argonaut is also permittedwith impunity to defy your magistrates, who
doubtless required her to go out, that being their duty. Further: the Thetis, on returning trom her piracies against
your own vessels, is permitted to repair completely in your ports the considerable damages which she received in

the ardor of her pursuit, whilst the 17th article of our treaty is formally opposed to it, as well as to the asylum
which you allowed, in general, to Admiral Murray's division: for, in a word, sir, all the vessels composing this di-

vision have taken French and American vessels, under the single pretext that they weie laden with French pro-
perty. Whether the allegation, as to the latter, be true or false, the captors should be driven from your ports. If
they have robbed you, one does not receive brigands in the house they have pillaged. If they have seized our pro-
perty, our treaty is pointed in that respect.

After so many useless efforts, sir, you must be sensible of the pain 1 experience in tracing to you a picture, so
different from that ottered by the French republic, whenever justice towards you is in question, even though her
interests are compromitted. It was when a terrible war was incessantly devouring her that she rigorously fulfilled

her treaties with you; in this instance she demands but justice, and cannot obtain it. On the contrary, she sees
her enemies admitted to an intimacy with you at the moment in which your commerce and your sovereignty are
alike insulted by them; at the moment when, adding derision to injustice, they despoil you anew upon the seas;
when they promise to indemnify you for former acts. This reflection, sir, becomes much more grievous when we
see posted up under your eyes the official legalization of a proclamation, which prohibits your commerce with our
colonies, and suspends to you alone the law of nations. I know, sir, what respect imposes on me as to what im-
mediately interests };our af&irs and your relations as a people; but I cannot entirely pass in silence transactions, to

which the republic is no stranger, because they are directed against her; and that, to subscribe by an excess of
courtesy to such orders, were to quit the neutral position which the Americans profess. Examine, I pray you, sir,

whether this neutrality can be said to exist, when, on the one hand, you can no longer maintain your treaties; and,
on the other, you are obliged to abandon your relations exclusively to the discretion of England, who doubtless will
soon declare all the universe blockaded, except her possessions. What account do you conceive I can render to
the French Government of the means you take for rendering your neutrality respectable.' Yet, on that, my in-
structions insist, and it is on that, more especially, that France is uneasy. I shall not remind you of the conversa-
tions which 1 have had the honor of having with you on this subject; still less should I call to your recollection the
verbal promises which you have repeatedly made, especially at a certain period of a more honorable state of things.
You know what, on the faith of the Government, we are to expect from a negotiation which creates much noise. All
America now knows the result of this measure. The same acts which produced it still exist, since it has taken a
form which at first was not announced, but from which, moreover, more had been expected.

I hasten, sir, to quit a subject which I begun but with pain, and with respect to which I know my obligations. I
return to what occupies me more immediately.

I hope, therefore, sir, that the Executive of the United States will not be satisfied under its treaty concluded with
England, since every thing proves that that mean is insufficient. I likewise hope that your ports will henceforward
be shut against vessels which enter them in contravention of the treaties uniting our two nations. I also hope, that
the President, who has so often promised me through you that he would support the treaties at all events, will give
orders that his intentions, upon which I have not the shadow of a doubt, be finally fulfilled; in a word, I hope that
my claims, so often and so many times repeated, will be attended to, so much the more as they are just, and as for
several months I have not ceased to present them to the cold impartiality of your Government.

Accept, sir, &c.
JH. FAUCHET.

No. 65.

Joseph Fmicliet, Minister Plenipolentiary of the French republic near the United States, to Mr. Randolph, Secre-
tary of Stale of the United States.

Philadelphia, ith Prairial, {May 23, 1795, O. S.J
3d year of the French republic, one and indivisible.

Sir:
It is now twenty-one days since I had the honor of writing to you, and eight since you promised an answer

to my letter. It gives me pain to be obliged to remind you of this promise. An event announced in the gazettes
proves howmuch the complaints I have made required an immediate attention. If, against the tenor of the treaties
which I have hitherto invoked in vain, an English fleet, employed upwards of ten months at the entrance of your
ports, intercepting French property, real or supposed, and even frequently conducting prizes into your bays, had not
received a constant asylum in the United States, with the liberty of supplying themselves with provisions and of re-
pairing their vessels, they could not have again taken French vessels in the Chesapeake.

I experience unpleasant sensations, sir, when I observe that such accidents are repeated on your coasts only as
the sequel to the violation ot our treaties, notwithstanding my reiterated representations; and notwithstanding the
religious punctuality with which the French republic keeps her engagements with a nation to whom she has not
ceased to testify her attachment

Accept, sir, my esteem,
JH. FAUCHET.

No. 66.

Mr. Randolph, Secretary of State, to Mr. Fauchet, Minister Plenipotentiary of the French republic.

Department of State, May 29, 1795.

As soon as I had submitted to the President of the United States your letter of the 2d instant, with which I
was honored on the 4th, he instructed me to search the files of my ofiice, in order that he might do. on this occasion
what he has done on every other of a similar nature. This has been to weigh the complaints of foreign ministers
with temper and impartiality; to explain misconceptions with frankness; to rectify real errors; to compensate where
compensation was due, but to stand firm to the imperious dictates of national honor.

1 have obeyed his command, with an anxiety to convince the French republic that we have kept pace with our
obligations, but with a resolution to rest my reply upon facts, simple and unrestrained, and upon reasonin'' seekin''
no lustre from a fervency of style. This, sir, is the result.

»> »

T VOL. I.
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First. The order of 1793, prohibiting "the original arming and equipping of vessels in the ports of the United

States by any of the belligerent parties, for military service, offensive or defensive," was transmitted to you, as a

part of the suite of papers, intended by the Governor of Virginia for your information, of his conduct. Nothing was

more remote from my imagination, than that this order could awaken the discontent which generated the early dis-

cussions with your predecessor. It was announced to Mr. Genet in May ot that year; and its principle has never

been since assailed, as far as I recollect, under the authority of your Government, except from his pen; notwithstand-

ing Mr. Jefferson's letter to our minister in Paris on the 16th of August, 1793, which was communicated to the

French Executive, assigns to this subject a prominent rank for consideration. Permit nie, therefore, to refer you to a

letter from this Department :to Mr. Genet, on the 5th of June, 1793, wherein you will find the decided sense of the Pre-

sident to be. that " the arming and equipping of vessels in the ports of the United States, to cruise against nations

with whom they are at peace, is incompatible with the territorial sovereignty of the United States; that it makes

them instrumental to the annoyance of those nations; and thereby tends to compromit their peace. Permit me also

to refer you to an act of Congress on the 5th of June, 1794, rendering it penal, within the waters of the United States,

to fit out and arm, or procure to be fitted out and armed, or knowingly to be concerned in the furnishing, fitting out,

or arming, of any ship or vessel, with intent that such ship or vessel shall be employed in the service ot any foreign

Prince or State, to cruise or commit hostilities upon the subjects, citizens, or properties, of another foreign Prince or

State, with whom the United States are at peace. Both of those letters express the grounds of this provision.

To open afresh the disagreeable scenes of that day, is a task which we did not expect, after the disapprobation

manifested by your republic towards the chief actor; and more especially after theforbearance of the President, who,

having no personal impulse to indulge, discovered, as is known, sir, to you, no desire to embrace the opportunity

presented by yonr first official application. But without for a moment admitting, as you seem to apprehend, that

the order ought to become exceptionable to one nation, because, by its operation, " right" is done to another, we still

hold it to be^econcileable with unsullied fliith and essential to an honest neutrality.

If French armaments in our ports have principally experienced the penalties of the order; if the execution of it

has been prompt; it is because, in the one instance, an expeditious remedy was practicable; and in the other, scarcely

any but French cruisers were attempted to be there equipped; although examples are not wanting of British cruisers

being in like manner disarmed. Every contrast, therefore, is unfounded between our presumed rapidity ot motion

against France, and a reluctant taidiness towards other Powers.

Second. But, sir, you have drawn a conclusion, inadmissible by us, under any aspect. You have ventured to

intimate a predilection in our Government for Great Britain; and to fortify the insinuation by these suggestions:

1st. That, " ever since you have been here, a'single allegation on the part of the English 'agents, founded or not, has

been sufficient to cause to be arrested the prizes made by your privateers, although our treaties should shelter them

from every pursuit. " 2d. That, '
' far from using the same means of coercion towards the English, when they send into

our ports the prizes made from the French, the rigor which our treaties demand has not been exercised."

3d. That " the militia have as yet been assembled only to support the arrest of French vessels, or of their prizes."

4th. That, " under our eyes is fixed the official legalization of aproclamation, which interdicts to usa commerce with

your colonies, and suspends as to us alone the law of nations." 5th. And " that the United States quit .the neu-

trality which they profess, by subscribing, through an excess of circumspection, (menagement) to a mandate like this;

and by being unable, on the one side, to maintain their treaties, and by being obliged, on the other, to abandon their

relations exclusively to the discretion of England." You lastly allude to our treaty with Great Britain, as if it ri-

veted the suspicions, so profusely strewed in every page of your letter.

First. If the names of the French prizes, which have been arrested by virtue of instructions from our Govern-

ment, the time and place of the arrest, and the issue of the examination, were now within ray reach, each of them

should be brought to the test. But, not being individually remembered, they shall be classed under three heads:

1st. Those made by illegal privateers: 2d. Those made by lawful cruisers, but within the protecting line ofour coast:

and 3d. Those made by lawful cruisers on the high seas.

1st. The seizure of prizes, made by illegal privateers, was the effect of necessity; having been postponed until

the injunctions against those corsairs had been often and flagrantly contemned. No precaution was spared to pre-

vent an unjust detention. The Executive of the United States, the Governors, or some officer acting under the one

or the other, passed their judgment upon the probability and adequacy of the cause of arrest, in the first stage of the

business, and the final decision was always dispassionate and deliberate: what better security, situated as our coun-

try is, could have been devised, to avoid oppression on one hand, and to discharge our neutral functions on the

other?
Although little would be hazarded by asserting that few. if any, of those seizures were exempt from the animad-

version of the Executive rules, in 1793, and it would be a laborious undertaking to discuss them in all their minutiae,

yet will not that undertaking be declined, whensoever it shall be desired, and a list shall be produced. We are

aware of the usual remark, that the enthusiasm of privateers may be damped by interruptions m their career; and

can affirm, with truth, that it was duty, not the prospect of this consequence, which governed the conduct of the

Executive. If foreigners, or our own citizens, will endanger our neutrality, by the illicit arming of vessels in our

territory, the practice must be suppressed to the utmost of our ability. In acquitting ourselves of this high duty, we

are solicitous to obviate every collateral injury to others. But the consequence is imputable to the wrong doers only;

and he who is disposed to engage in naval warfare, may protect the fruits of his enterprise by being previously sure

that the vessel on which he embarks is not disqualified for reception and countenance in a neutral port. In vain

would neutral nations represent to the warring Powers, that commerce was discouraged by the scrutiny or boarding

of merchant ships on the ocean. It would be replied, that such a discouragement is distant from their wishes; but

that the greater consideration, of distressing the trade of their enemy, overwhelms the consequential embarrassraeut

to that ofothers.
2d. Small is the number of captures within the jurisdiction of the United States. The Grange, which was re-

stored, for this cause, to her former British owners, has long ceased to be a topic of controversy; and if any other

example of restitution shall be adduced, I pledge myself to prove its propriety. ' The William, of Glasgow, was, in-

deed, after much research, determined to be wrongfully arrested; but the evidence against her was violently pre-

sumptive, and it was difficult to fix the preponderance of either scale. By imposing on the claimant, according to

strict law, the bm-then of maintaining his own pretensions, and by repudiating testimony which was exceptionable,

not from a defect of character in the witness, but from a critical application ot judicial maxims, the captors regained

their prize. Nor did we stop here; the damages incurred by the Willi.im are ready to be paid when the amount

shall be liquidated.

3d. As to prizeSj made by legal cruisers on the hi§h seas, it never was the intention of the President to inter-

pose, he liaving abstained (as the seventeenth article ot our treaty of commerce imports) from examining into their

lawfulness. If to his instructions may be ascribed any vexation of genuine prizes, they may, perhaps, have been

mistaken for prizes of the two foregoing obnoxious kinds. But even for these mistakes we ought not to be ques-

tioned, until they shall have been notified to us, and satisfaction has been refused.

That the admiralty tribunals may have awarded process for bringing prizes before them, is not denied. But

the cases have been stated to be generally of this description: the captured property has been supposed to belong to

our own citizens, or neutral nations. The proprietors could not be silent spectators of their ruin, but addressed

our courts. The captors were summoned; and insisted that, by the treaty ot commerce, what they should call a

prize, was exalted beyond the judicial sphere. Some judges yielded to this argument; others repelled it. But it has

been since maturely settled by the supreme court of the United States, that relief ought to be administered, where it

is bona fide prayed. If it were otherwise, the substance of our citizens would be the sport ami plunder ot every sea

rover who carried a French commission in his pocket. The treaty shields prizes from an enemy, not rapine from

our own citizens, or from other neutral people. Further than to rescue captures of this denomination, it is not con-

tended that our courts are competent.
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There was, indeed, once, room to fear that claimants sometimes embraced the double chance of executive and
judicial redress. But the promptitude with which this manoeuvre was counteracted is evinced by my letter to you,

and to the Governors, on the 22d of October, 1794.

Second. Your next imputation is, that, " far from using the same means of coercion towards the English, \vhen

they send into our ports prizes made from the French, the rigor which our treaties demand has not been exercised."

For the elucidation of this charge, let us resort to your own citations. They consist, first, in the British vessels

which had captured American and French bottoms, laden with provision for France, under the convoy of the Con-
corde; and in the squadron of Admiral Murray putting into the harbor of Norfolk, and enjoying an asylum therein:

2d. In the British frigate Terpsichore coming into Hampton with the French privateer La Montagne: 3d. In another

British ship, the Argonaut, having anchored at Hampton, quitting that port, upon the advice of a pilot, to go and at-

tack VEsperance, a corvette of the French republic, and an American vessel, both of which were discovered at the

opening of the bay; returning with the corvette into the Cliesapeake; re-arming her; sending her out to cruise; and
being permitted to defy our magistracy: and, 4th. In suffering the British frigate Thetis, on her return from her

piracies on our own vessels, to repair completely, in our ports, the heavy damage she had sustained in the ardor

of pursuit.

1st. Unless our treaty with France opposes the granting of access to the public armed vessels of the nations with
whom we arc at peace, custom has established that they may euter our ports, impelled by necessity, or induced by
comfort or convenience. This was announced by the Executive on the 9th of September, 1793.

Notwithstanding that treaty, it has not yet been disputed that the same allowance may be extended to the ene-
mies of France, provided they have not captured French property or people. But, on the 3d of August, 1793, the

President declared his construction of that treaty to be, that no public armed vessels were thereby forbidden from
our waters, except those which should have made prize of the people or property of France, coming with their

prizes, although, when you allude to my letter of the 7th of September, 1794, which was occasioned by yours of the

2Ist of August, 1794, and drew fortli a reply on the 18th of September, 1794, you insinuate that " pains have been
taken by me to interpret the treaty in favor of your enemies;" yet. was it an interpretation advised by all the heads
of departments, and the attorney general, with whom the President was in the habit of consulting? You diflfer from
us in the construction. What is to follow? Nothing, I trust and believe, between our two Governments, which is

not customary and cordial between friends. " In a case Tike the present, where the missionary of one Government
construes diSijrently from that to which he is sent, the treaties, which are to form a common rule of action for both,

it would be unjust in either to claim an exclusive right of construction. Each nation has an equal right to expound
the meaning of their common rules, and reason and usage have established, in such cases, a convenient and well

understood train of proceeding. It is the right and duty of the foreign missionary to urge his own constructions; to

support them with reasons which may convince, and in terms of decency and respect, which may reconcile the Go-
vernment of the country to a concurrence. It is the duty of that Government to listen to his reasonings with atten-

tion and candor, and to yield to them when just. But if it shall still appear to them that reason and right are on
their side, it follows, of necessity, that, exercising the sovereign powers of the country, they have a right to proceed
on their own constructions and conclusions, as to whatever is to be done within their limits. The minister then re-

fers the case to his own Government; asks new instructions, and, in the mean time, acquiesces in the authority of
the country. His Government examines his constructions; abandons them, if wrong, insists on them, if right; and
the case then becomes a matter of negotiation between the two nations." This quotation is from the letter which
conveyed to the French republic the sensations of our Government towards Mr. Genet. To its terms we shall be
always willing to conform, and if, contrary to our present impressions, the treaty with France, which we deem sa-

cred, shall appear to your republic to require the expulsion of eveiy British ship of war, which may have taken a
French prize in any part of the world, let us be convinced, and we will renounce the ancient opinion, and fulfil

whatsoever else may be right.

Thus thinking, we could not banish that part of Admiral Murray's squadron, which had no/ come in with French
prizes. Bijt if they have used the waters of the United States as a station, from whence to carry on hostile expe-
ditions, they will fall within the animadversions of the President's order on the 16th ultimo; aud when the facts

shall be ascertained, he will not be backward in supporting his declarations.

Second. The British frigate Terpsichore is considered by you as offending our own interpretation of the treaty,

and being nevertheless tolerated in our ports. We will, therefore, trace the transactions concerning her to their

origin.

On the 18th of September, 1794, you represented to me, in a letter received on the 20th, that "she had cast

anchor at Norfolk with the French privateer La Montagne, which she had taken; that the consul of the French
republic had written to the Governor of Virginia to complain of this infraction, and a long time had elapsed without
the Governor condescending to return an answer." On the Ist'of October, you sent to me the answer of the Governor,
dated on the 12th of September, to the letter of the French consul, saying that " he would with very great pleasure

make the necessary inquiries, and then pursue the conduct which the President's instructions enjoin." At the same
time you request to know the instructions of the President to the Governor, or at least the issue of your reclama-

tions against what you denominate manifest violations of the 17th article of the treaty. It being always better to

rely on writings of the moment, as expositors of the sentiments then prevailing, I hope to be excused for transcrib-

ing here portions of my answer to you on the 2d of October, and my letter on the next day to the Governor of Vir-
ginia. " It was my intention to have replied to the case of the Terpsichore, in the answer which I purpose to make
to your letter of the 18th ultimo. But I have no hesitation in delivering it to you, as my opinion, that her coming
into our ports with a prize, is inadmissible by our treaty with France. It is more. It is contrary to the rules which
have been long ago prescribed by the President of the United States, to the Governors of the individual States, and
which Governor Lee, in his letter of the 12th ultimo, to consul Oster, undertakes to execute.

" From the circlimstances, however, of Governor Lee being possessed of standing instructions and powers, ade-
quate to the exigency, and of Mr. Oster having laid the matter before him, it could not be presumed that he had
aftected an unnecessary procrastination. Nor did you specify in your letter of the 18th ultimo the interval between
Mr. Oster's application and the retardment of Governor Lee's answer. Hence, as it was known to me that it

would require some time for a letter to pass from Norfolk to Richmond, the seat of government, for an answer to be
returned from Richmond to Norfolk, and for the usual allowance for the possibility of the Governor's absence,

(which now seems probable, from an expression in his letter of the 12th ultimo to Mr. Oster) I did not hold myself
justified in expressing to him a suspicion of neglect. Without such a suspicion, it would have been absolutely use-

less to address him, as he could have been merely instructed to make the necessary inquiries, and to fulfil the sense

of the President, both which things he ought to accomplish of course, upon being notified of the occasion.

"As Governor Lee, in that letter of the 12th ultimo, promises to discharge the duties which are expected from
him, I cannot doubt that he, or the Lieutenant Governor, in his absence, has before this day completed the business,

according to national faith. But, that there may not be any impediment to the gratification of your wishes, I have
the pleasure of enclosing to you the copy of a letter, which will be despatched by the mail of to-morrow to the
Executive of Virginia."

That letter runs thus: " October 3d, 1794. It is with great mortification that intelligence lias been received at

the Department of State from the minister of the French republic, that the British frigate Terpsichore has carried

as a prize into Norfolk, or some of our ports in its neighborhood, the French privateer La Montagne. Our treaty
with France positively forbids the admission of a foreign ship of war under such circumstances. The rules which
have been adopted by the President are pointed on this particular subject. What is due to all nations, we ought
faithfully to render to the British. What is beyond the rights of the law of nations, we are under no obligation to

perform, especially towards the British shipping, which is hourly destroying our trade, and more especially in defi-

ance of a treaty which ought to be held sacred.
" It appears, sir, by a letter from Governor Lee to the French consul at Norfolk, on the 12th of September last,

that he had undertaken to make the necessary inquiries into the fact, and to do what the nature of the case demand-
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ed. The minister of the French republic is uneasy at the delay of the Governor's answer, and is led to apprehend
from thence a more injurious delay in the ettiictingof the business. I have given him my ideas of the course of this

aftair, trusting and believing that the patriotism of the Executive of Virginia will not suffer this gross insult to our
treaty. Let me entreHt you, sir, to exert the attachTiient, which I know your whole body to possess, to national

faiih, and to cause to be rendered to the French lepublic that justice to which it is entitled, upon the presumption

that the liacts, as stated, shall be found to be accurate."

Upon these letters you were pleased, on the 6th of October, 1794, to make the following comments: "In pro-

portion to the pain of complaining of the negligence and tardiness which are shown in many parts of the United
States in the execution of the treaties, which equally bind our two nations, is the pleasure of acknowledging the

receipt of the despatch, in which I find expressed, with the energy of a friend, the intention of the Federal Govern-
ment to maintain the engagements which it has contracted with the French republic. I observe to you, however,
that this intention will produce no effect, if you are obliged to notify it to the Governors every time that hostile ves-

sels u'ith their prizes shall enter the ports irom their cruise (arrondissement. ) For these vessels would then have
time to take in provisions for themselves and their prizes before the order of departure, which ought to be given to

them immediately, for fulfilling the object of the contracting parties, can be notified to them. It does not require a
longtime to make the researches necessary for determining whether a vessel puts into a harbor only by force of the

dangers of the sea. This is a case in which a few hours suffice for obtaining infomiation, and it appears to me that

there is already a fault on the part of the Governors, or of those who are appointed to maintain the laws, that a de-

mand must be made upon them for the execution of the instructions which they have received from their Govern-
ment. They have failed in their duty, which prescribes a continual vigilance and attention, to prevent any thing

being done, contrary to the laws or treaties of their country. You will pardon, sir, these reflections, when you shall

learn that an English frigate has just anchored in Hampton Roads with two French privateers, as prizes. If, on the

very day of her arrival, she has not been directed to depart immediately; if there must have been long inquiries be-

forehand, and the consul must have written in the first instance, the English will have had time to revictual, and
supply all their wants; and the article of our treaty, which at first sight seems necessarily to be so disadvantageous

to them, will in no respect control their piracies. To crown the system of robbery which they have invented, nothing

more will be wanting than to carry into your own ports .the vessels which they shall have taken from yourselves;

since they already conduct thither, in spite of your laws, those which they have taken from your allies."

That your suggestion was not forgotten is demonstrated by my circular letter to the Governors on the lOth of

October, 1794, a copy of which I had the honor of enclosing to you on the same day, in these words: " Although I

cannot doubt that the treaties of the United States with France will be respected by your excellency, according to

the obligations of good faith and sincere friendship, yet I must take the liberty of recommending to your particular

attention the 17th article of the treaty of commerce. Mr. Fauchet, the minister of the French republic near the

United States, apprehends, from circumstances which have been experienced, that, unless prompt and decisive mea-
sures are adopted in the several ports, in regard to vessels hostile to the French nation, and bringing in French prizes,

this branch of that treaty will become null. It cannot require much time to go through the necessary examination;

and, therefore, I must entreat your excellency to enter into such arrangements for the execution of this member of

the treaty, and the correspondent rules of the President of the United States, as will effectually prevent, under those

circumstances, hostile vessels from receiving comfort and succor, contrary to solemn stipulations. It will not

escape your observation, that, if adequate measures should be delayed, in the ports distant from your excellency,

until you can be notified, and forward special instructions adapted to each case, the opportunity of enforcing the

treaty will be lost."

On the 10th of October, the Lieutenant Governor of Virginia acknowledges the receipt of mine of the 3d, and
proceeds: "That he was not able at present to give me the information he could wish, with respect to the British

frigate Terpsichore; that, before the Governor left Richmond, he received the information which I mentioned,

from the vice consul at Norfolk, and, in his character of commander-in-chief of the militia, assured Mr. Oster, in a

letter of the 12th ultimo, that he ' would make the necessary inquiries, and then pursue the conduot which the

President's instructions enjoined;' that, not receiving any communications respecting the Governor's inquiries, he

naturally concluded that the frigate had been ordered to depart, and had complied with the injunction; that he

had now given the most pointed instructions to the commandant of the militia at Norfolk to make immediate in-

quiry into the facts, and report the same to the Executive; and, in the mean time, to cause to be rendered to the

republic of France that justice to which it was entitled; that he had written to the vice consul on the subject, and

had requested him to make the Lieutenant Governor acquainted with all cases of a similar nature, which might

thereafter occur." A copy of this letter I had the honor of transmitting to you on the 19th of October, 1794.

The Lieutenant Governor had given, on the 9th of October, 1794, positive instructions to the purport promised,

as is manifest from his letter of that date, to Thomas Newton, commandant of the militia at Norfolk; and on the

25th of the same month, he directed the commandants of the militia of the borough of Norfolk, and the counties of

Norfolk and Elizabeth City, effectually to execute my letter of the 10th of October, 1794, by preventing vessels in

the predicament described from receiving comfort or succor.

What became of the Terpsichore, you will ask.'' Lieutenant Governor Wood truly conjectured that she had

departed. For she sailed, certainly, before the 28th of September, 1794, and, \Qi-y probably, about the 20lh, and it

is not understood that she has returned.

"Where, I beseech you, in this assemblage of facts, will you find a vestige of British prepossession.'' Is it in the

interpretation which we have given to the 17th article of the treaty? We are still persuaded of its soundness. Until

we be convinced of an error, bound, as we are, by the law of nations, to sit as an independent umpire between the

pretensions of the belligerent parties, relative to ourselves, we are bound by conscience to obey our own understand-

ing. Is it in the Federal Executive not having employed the most ett'ectual means in his power? He was assisted

by the Governors, the district attorneys, the collectors of the customs, and he appointed the militia for important

exigencies. Is it because our nation, as yet far below the zenith of its future force, cannot summon into action a

navy wherewith to repel intrusions? This would be extravagance. Is it because we do not learn, in an instant, that

we have been injured by the coming of prizes, made from the French? Intelligence cannot travel so quickly. Judge

for yourself, sir, of the sensibility which influenced this passage of a letter to the minister plenipotentiary of His

Britannic Majesty: " It will not be deemed by the President a sufficient expiation for British ships of war, which

have made prizes of French vessels, and come into our ports in derogation of our treaty with France, merely to

depart when individually directed; but such conduct will be considered as entitling the United States to adopt any

proceedings which the repetition of the aggression shall demand." To the inquiry of Mr. Hammond as to the

"'proceedings" contemplated, it was answered that, " being free to choose the means for executing the branch of

the treaty in question, we shall adopt those which are expedient and commensurate with the violations of it; and

tlie nature and degree of them will depend upon the nature and degree of each exigency." When, therefore, we

shall have wilfully failed in these purposes, your remonstrances will not be misplaced.

Third. I am not yet in the capacity of pronouncing whether the capture of the French corvette I'Esperance, by

the British ship Argonaut, ought to form an article in any remonstrance whatsoever.

Your letter of the 31st of January, 1795, was the eariiest notice of the event to the President of the United States.

Mine, of the 1st of February, transmitting yours, was the earliest notice to the Executive of Virginia. This being

a principal object of the Governor's visit to Norfolk, he sought information from a source of accuracy, as he con-

ceived, when he resorted to the vice consul of the French republic, residing there. But, says the Governor, on the

1st of April, 1795, " With respect to the capture of the corvette, I received no information from him which appear-

ed to justify the uneasiness occasioned by that event; he charging no circumstance as improper in the captors;

but rather seemed to consider the introduction of the prisoners, made on that occasion, so soon, into the place where

the exchange would be eftected, as an alleviation of the misfortune of losing the vessel, which he attributed to some

misinformation received by the captain from two American vessels, with the names of which, or of their masters,

he was unacquainted."



1297.] PRANCE. 61S

Here, without censure, might the Governor have abandoned liis investigation; but being no lukewarm pursuer of

truth, he proceeded further. "Being inforiiied that a pilot from Noifoiit (a man of respectable character) was well

acquainted with the circumstances of the capture, and his absence preventing the Governor from then availing him-

self of his information, he directed his deposition to be taken, as well as that of the captain who had commanded
the corvette at the time of her capture, and transmitted to him; an expectation of which documents prevented him
from recurring to the subject sooner."

Mr. Daniel Bedinger, who seems to have been char°;ed with the obtaining of testimony, wrote to the Governor
on the 25th of March, 1795, thus: " In compliance with your request, when 1 last had the pleasure of seeing you,

Mr. Cowper and myself called upon the captain of the French corvette taken otf the capes last Jan.iary, and re-

quested from him a statement of the circumstances relative to his being captured. He at first appeared willing to

comply with our wishes, and promised to meet us the next day for that purpose, but did not, however, appear. He
was afterwards again applied to, severally, by Mr. Cowper ansl myself, when he discovered a degree of unwilling-

ness, for which we could not readily account, observing, at the same time, that he had, immediately on his arrival

at this place, (Norfolk) rendered to the French consul a full and circumstantial account of that transaction."

If, liom two French citizens, one 6f them the commander of the vessel, the other a vice consul of France, not a
word could be extracted, which did not extenuate the capture, where were the agents of Government next to look

for evidence? The last hope was in a pilot named Butler; the material part of whose affidavit has been forwarded
to you. He deposes "that, on his arrival in Lynhaven Bay, as before related, (about the beginning of Janu-
ary last) he found there, properly moored, the F'rench sloop of war I'Esperance, a prize, also, to the Argonaut;
that he understood from the officers and people on board the Resolution, that the said sloop of war had been taken
some days before, brought to where she then lay, and there valued or appraised; that the admiral took her to him-
self at the said valuation or appraisement; that the said prize sloop of war I'Esperance was then and there manned
and fitted for a cruise; that offers were made to him, the deponent, by the admiral himself, to engage as a pilot for

said sloop of war during her intended cruise on the coast, which offers he, this deponent, rejected; and that, when
he was at length permitted to leave the Resolution, in order to return home, the prize sloop of war I'Espei-auce was
still moored in Lynhaven Bay."

The language of the French vice consul, after a full conference with the captain of the corvette, the captain's

procrastination, promise, and breach of promise, as to testimony, and some other circumstances, had admonished
us not to be precipitate. A letter was therefore written to Mr. Hammond, adapted to the information in our pos-
session, and too plainly develops the sincerity of our Government, to be omitted, were it not that its length, and
that of the letters associated with it, recommend that the copies of them be detached from the body of this.

On the 5th instant, Mr. Hammond transmitted to me a counter declaraticm of Butler, to the following purport:
"That he had never any knowledge of the appraisemept or equipment of I'Esperance: that no offer to go on boaril

her as a pilot for the coast was made to him by Admiial Murray: that he never deposed to many of the articles said

to have been sworn to by him: that he can neither read nor write, but, liom what he has heard, he presumes Mr.
Bedinger has perverted his deposition, as he saw fit: that the Harmony was in possession of the British, when he
boarded her; whether it was on the day of her detention or a day aiterwards, he cannot determine:" and "that
Mr. Bedinger waited on him, and told him it was the Governor's desire he should depose to what he knew relative

to the ship Harmony.''^

This counter declaration is not offered as a paper to which much confidence is due: but, suspicious as it is, it

advised us to pause, before the Government was compromitted upon Butler's single affidavit. I have therefore en-
treated the Executive of Virginia to remove all ambiguity. Mr. Bedinger has been aware of Butler's recantation:

but' as he had not seen it, the cercificates which were forwarded from him by the Governor of that State, have, per-
haps, been less conclusive in relation to the corvette than they will be some short time hence.

This is the sum of every syllable which we know; concerning I'Esperance. The train in which the subject now
rests, is, in the opinion of the President, the most eligible one. The facts will be explored with all the expedition
in our power. When they are fixed, we shall not be in the rear of our obligations.

Fourth. You will correct me, sir, if I err when I suppose that you build your complaint of the repairs of the
Thetis upon the despatches from the Governor of Virginia, which i had the honor of enclosing to you on the 24th
of February last. Being unapprized of any other statement, I shall direct my reply to that which is disclosed by
those papers. The British Consul Hamilton, informed the collector at Norfolk, on the 2d of January, 1795, that the
" Thetis and Cleopatra having received some damage, it would be necessary for them to have repairs, before they
could again proceed to sea: that they were both expected there the first fair wind, for that purpose, and, he pre-
sumed, would be permitted to pass the forts into that harbor." "The collector thinking himself unwarranted to
do any thing in the business," the lieutenant colonel of the militia of Norfolk was applied to, and " he conceived it

his duty to give orders to the commandant of the forts, not to suffer the frigates to pass, until the Governor's orders
should be had thereon." The Executive of Virginia resolved that "ships of war, circumstanced as those mentioned
by the British consul, may be permitted to enter our ports to fit them lor sea; provided, they have not made prizes
of the people or property of France, and come in with their prizes into the ports of the United States." Not being
prohibited, by the laws of neutrality or the treaty, from permitting in our ports to any of the belligerent parties
naval equipments, of a nature not warlike, the rules of August 3d, 1793, declare that "equipments in the ports
of the United States, of vessels of war, in the immediate service of the Government of any of the belligerent par-
ties, which, if done to other vessels, would be of a doubtful nature, as being applicable either to commerce or war,
are deemed lawful; except those which shall have made prize of the subjects, people, or property of France, coming
with their prizes into the ports of the United States, pursuant to the 17th article of the treaty of amity and com-
merce with France."

To the kind of repairs done to the Thetis, I am, as yet, an absolute stranger. That they were not warlike, is

rather probable from the expressions of the Virginia Executive. That they were not warlike, is more probable still,

from their acquiescence. Every report accords with these conjectures. But, notwithstanding this strong appear-
ance that the rules have not been violated, an inquiry has been instituted.

Third. The third symptom of a British predilection is conceived to be, " That the militia have, as yet, been
assembled only, to support the arrest of French vessels and their prizes." This, sir, can have but one of two sig-
nifications: either that they have not been designated by the standing instructions to the officers in the Slates, as
proper to be employed in favor of the French on those conjunctures in which the militia would be the appropriate
instruments, or that there has been a positive failure so to employ them.

Our constitution, iaws, and distribution into several independent States, naturally marked out the Governors, as
the coadjutors of the Federal Government in maintaining our neutrality. Their quality of commanders-in-chief of
the militia was particularly selected, when they were desired to co-operate, and the militia was pointed out as the
resource upon an extremity.

If it has happened that, from negligence or design, France has been disappointed in succor from the militia when it
ought to have been displayed, specify the instances, sir, they shall be immediately analyzed. In the mean time
permit me to observe, that it would have been not a little extraordinary to refuse the aid of the militia to one bel-
ligerent nation, how justly soever demanding it, merely because the same or a like case had not occurred, and mi-'hi
not occur, in regard to another.

'^

Fourth. The predicament of a neutral nation is always peculiar and delicate; and eminently so, while it defends
itself against charges of partiality from one of the warring Powers, lest it should seem to palliate the misdoings of
another. But you are not to inler from iny justification of the Executive, that the validity of the proclamatiim of
blockade is assented to. We did read, on the 10th of April, 1795, a publication from His Britannic Majesty's consul
general for the Middle and Southern States of America, giving public notice that he had received official commu-
nications that the islands of Guadaloupe, Marigalante, and Desirade, were, by proclamation, issued by His Britan-
nic Majesty's general and vice admiral, commanding in the West Indies, declared to be in an actual state of
blockade, and that neutral vessels were, by that proclamation, prohibited from attempting to enter any of the ports
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or places of the said islands, with provisions or supplies of any nature or kind whatsoever, under the penalty of

being " dealt with conformably to existing treaties, and as yvarranted by the established laws of nations." So highly

valued lias the West India commerce always been, that this exclusion was often revolved in the mind of the Execu-
tive. It was acknowledged that neutrals are interdicted by the law of nations from a blockaded port. From some
quarter or other, the blockade must be notified, or else neutrals would be a constant, unsuspecting prey, not being

in a condition to collect this information for themselves. Who, then, are to notify the military investment of a place.'

Surely not the besieged, but the besiegers, whether we consult principle or practice. The check which neutrals

have upon a wanton and false parade of a siege, is the same with the check upon any other groundless pretence.

We might, indeed, have remonstrated; but with what color, may well be imagined, when this Department was un-

provided with any document upon which the rescinding of that edict could have been urged. If rumor were a fit

guide, who can pronouiice on which side rumor preponderated, when stripped of the exaggerations which a host of

passions had gathered together? We had, it may be said, one eftort remaining, which was to promulge to the citi-

zens of the United States, that the proclamation was null and void as to them. If, after this defiance of that act,

any American vessel had risked, and incurred confiscation, the Government would have been importuned for some-

thing more than the general protection, which is the birthright of all our citizens. The clamor would have been

for a special indemnity; and under such a cloak, frauds innumerable might have been covered.

If by the forfeitures, incident to a blockade, our own citizens have sufte red, we are as much at liberty to contro-

vert the existence of the blockade, as we were when it was ushered into the world through the newspaper. If in-

conveniences have arisen to the French republic by an interruption of our commerce with those islands, let them

be ascribed to the actual position of our atfairs. It may, however, be remarked, that the Executive have not been

unmindful of arrangements which might soften the severity of the laws of blockade.

Fifth. The first "part of your fifth allegation, which implies " that the United States quit the neutrality which

they profess, by subscribing, through an excess of circumspection, (menagement) to an order like the proclamation,"

has been just anticipated. To the second part, which asserts that we also quit the neutrality which we profess, by

being unable to maintain our treaties, we answer that, although, to the best oi our ability and understanding, we have

maintained ourtreaties. yet, if any occasionalor real inability has been shown, this cannot be transformed intoa renun-

ciation of neutrality. Prove to us that this supposed inability has sprung from an unfriendly motive; that it has

not been inseparable from the infancy and situation of our Government; that it could have been remedied by any

expedient at our command, except war, reprisal, or iheforerunners of both; then, and not till then, will it be incum-

bent upon us so to account for it further. "That we have been obliged to abandon our relations exclusively to

England," (as in the third place you have affirmed) is a question of fact between us. We deny it. The American

navy cannot yet dispute the ocean; but American rights have not been relinquished. Of the time, mode, and style,

of enforcing them, the United Slates are the solejudge.

Sixth. Throughout your letter, you have dispersed allusions to the late treaty of the United States with Great

Britain. To this, as to a centre, the whole series of your observations has tended, and we are taught, from one pas-

sa'',e at least, to view it as a prelude to representations which you meditate to the French republic.

^That treaty has been communicated from the Department of State only to the chief magistrate of the Union.

But it will not be conceived that reasons peculiar to the case caused this reserve. We were acquainted with no

duty towards foreign nations which should lead us to infringe the usage of suspending the publication of treaties,

until the ratifications have been exchanged, orto impart to them more than has been already imparted to the commit-

tee of public safety in France, by our envoy in London, through our minister in Paris. Yes, sir, you say that you de-

mand justice only; justice you shall have; and I repeat, in the name of the President, the promises which I admit

myself to have often made to you, that our treaties with France shall be sacred. No nation upon earth can control

our will, unless preceding engagements be violated. To save the rights of the French republic was an ultimatum in

the instructions to our envoy: the President and Senate are the final arbiters whether the treaty shall exist. It is

with them to pronounce with whom treaties shall be made, and upon what terms; they will doubtless move under

the awful responsibility attached to the guardianship of national honor, faith, and independence.

The President is willing to superadd any orders which can, with propriety, be expected from him, for the execu-

tion of our treaties with France, if any such can be suggested beyond those alieady given. Every charge which can

be brought against the Government, we shall meet at the proper season, and in the armor of political integrity.

We confide that the wisdom and magnanimity of the French republic, which resisted past machinations to disturb our

harmony, will receive, with caution, suspicions which may be hereafter thrown on our fidelity. For her happiness

we pray, and may our connexion be perpetual.

I have the honor to be, &c-
EDM. RANDOLPH.

No. 67.

Joseph Fuiichet, Minister Plenipotentiary of the French republic near the United Stales, to Mr. Randolph, Secre-

tary of State of the United States.

Philadelphia, the 20th Prairial, {June 8, 1795,)

3d year of the French republic, one and indivisible.

Your letter of the 29th of May was received by me on the 2d instant. The different subjects therein dis-

cussed meriting the most serious consideration, I have taken some time to prepare an answer, which 1 shall now give

with all the candor the subject requires.
^ , , ^ „. . . , r

In the first place, I shall observe, sir, that, in writing my letter of the 2(1 of May, m consequence ot a crowd ot

complaints which were brought to me, I had not proposed to myself a plan so extensive as that you have pursued in

your despatch. It is observed that, in order to give a motive for the conduct of the Executive in every circumstance

that might infringe the interest of France, you have united, under a single view, my former and my present repre-

sentations. I shall now communicate to you, freely, what the whole ot your letter appears to me to enforce, and

the reflections its object has otherwise suggested.

What, sir, is in question between us, and upon what can we rest our discussions.' Upon the prescriptions ot po-

sitive contracts, or the general laws of nations. France, being in a state of war, considers America as a neutral and

an allied Power. In the first situation, she has rights common to all the belligerent Powers; in the second, she has

particular rights which she is entitled to by treaties, and which America can allow her, without ceasing to be neu-

tral. If, therefore, on the one hand, positive engagements, giving us a right to certain privileges, have been neglected

or executed with indifference; if, on the other, certain rights, common to all, are become doubtlul as to us, by too

much moderation in regard to the acts of other Powers; I would say, if your neutrality has been restrained by their

arbitrary decisions, my complaints have been founded: for it is that to which they are reduced; they rest upon fact

alone; and still do I require it to be observed that I have hitherto avoided touching the latter point, and that latterly

I have spoken on it with all the circumspection and regard that could be desired, aUhough my instructions oblige

me constantly to ask what measures the United States take for the efficacious support of the neutrality of their flag.

The first object, then, is that upon which a great part of my correspondence has treated since my arrival here—

a

correspondence which, on both sides, could not but be painful. I wrote to you, in the first instance, on the useless

vexations which the prizes of our privateers, sent into your ports, were permitted to suffer. These vexations have

hitherto been continued under different pretexts. The admiralty courts have always ceded to the entreaties ot our

enemies for their intervention in prize causes, in truth frequently, and almost constantly, by using the double pleOj

of which you spoke to me; that is to say, by arguing either of seizure within the jurisdictional line of the United

States, or of armament, or of augmentation of armament, of the capturing vessels, m their ports. On this subject,

sir, you request me to specify to you a circumstance in which a prize was arrested, which did not come under that
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denomination, and you take the trouble to establish that they have a right to intervene in every case that can be
brought under those heads. In the first place, sir, I never have, at least to my recollection, contested the right of
your courts or of the Government to interfere in matters of the nature of those you mention. But I have complained
of the iacility with which prizes have been thrown into those two classes which do not belong to tiiem. I might,
therefore, in answer to your request, cite to you a great number of aftairs, of the kind to which 1 allude, and it will

be easy more at leisure to support them from the different consulates. I could, for example, bring on the tapis the af-

fair of citizen Talbot, which is not yet determined, and in which your courts contest a prize, upon the validity of a
commission delivered by a governor of Guadaloupe. This case, as you will see, does not come within the two you
mention. They support themselves in this circumstance with the treaty which the United States have with Hol-
land, when that very treaty gives to us the privileges of the 17th article of ours: and I could cite, in proof of the fa-
cility with which they bring under the two classes in question prizes which do not belong to them, the affair of te

Citoyen cle Marseille. This privateer, armed and commissioned at the Cape, arrived here armed and commissioned,
and, having sailed from thence, had just sent prizes into New York and Charleston. In the former port her prizes
have been sold without opposition, and in the latter they have been seized and judged illegal. AVith these I conclude.
As it is not intended here to give a list of the cases, Iconfine myself to assuring you that almost all these prizes have
been subjected to those vexations, and that one of the most unpleasant parts of my functions has been to answer the
just claims of my injured countrymen. I could have wished that the Government had taken decisive measures, as
well to prevent unjust chicaneries, as to maintain its regulations on the armaments, or augmentation of armaments,
in the ports of the United States. In 1793, something similar was done. In the first instance, the local, and, in the
last, the General Goveinraent, had the power.of deciding cases of capture within the limits of the United States, and,
in the interim, the contested prizes remained in the hands of the consul. These regulations appear to have been
communicated by the correspondence of your Department with my predecessor on the 25tli June, 1793: Measures
for terminating the examinations in a summary manner, by voluntary arbitrations between the parties, were after-
wards instituted, or by the cross-examination of contradictory witnesses, upon which the Government of the United
States were to judge. These were communicated in November, 1793. It were to be wished that these proceed-
ings had been extended to the cases of prizes legally made by vessels duly commissioned, and contested at all ha-
zards by our enemies before your tribunals. I have since proposed to you as an additional measure for expediting
these affairs to subject the prosecutors to furnish security for the damages occasicmed by their suits. My proposition
was not accepted. The former rules fell into disuse: our enemies having the choice of conforming to them, or of re-
curring to the courts, prefer the latter, in which they have the advantage of local circumstancesj and by that means
they have succeeded in creating prosecutions which, at all events, deceive us often even by obtaining decisions
which encroach upon our treaties, since, according to your theories, your courts are uncontrollable in such matters.
My desire had been to prevent their being put into their hands by the previous intervention of the Executive upon
tlie simple question—is there ground for prosecution or not.'' And this method, in cases where there was absolute-
ly ground for intervention on the part of the United States, would have been at once more natural and more confor-
mable to the treaty, which, by name, interdicts the admirally courts the right of taking cognizance, &c. You say
that it is impossible that your courts should not grant protection to your injured fellow-citizens who claim it, unless,
you add, it is wished that the lives and property of our citizens should become the sport and prey of the first sea
rover. There is no doubt on this head. But, if any fortuitous events of this nature have taken place, 1 should be
the first to take notice of them. I do not defend pirates, and 1 see with regret that all the armed vessels of my
nation which bring prizes into the United States suffer under such a bitter, and, I also add, such an ill-founded re-
flection. If sea rovers exist, who systematically attack the property of your fellow citizens, it is not certainly amon"
the French mariners. I doubt whether you can reproach us of another case, similar to that in which the Concorde's
tender seized, in Boston Bay, an English advice boat bound to Halifax. You will doubtless recollect that my dis-
satisfaction was not evinced in an equivocal manner; and I believe that, in many stronger cases than that, the United
States have been far from obtaining from any other quarter so decisive and so sincere an act of justice. On touching
upon the article of recrimination, which I conceive it my duty so make to some parts of your letter, I, in two words"
return to its commencement. You remind me of scenes long passed, the energetic measures they gave rise to and'
the patience and generosity of the Government under those circumstances. 1 canflot believe that you wish to
establish similitudes between the present and the past. Were I, for a moment, to admit it, I should remind you
of the proclamation which I published on my.arrival; and I should then content myself with requesting you to cite
the cases in which I have authorized, in which I have permitted, contraventions of the laws of the United States
and of the regulations of the President, in the first instance, and afterwards of my engagements.

'

Were the history of the prizes brought into the United States by our privateers, since the present hostilities
brought mto view, you would see the various cases in which, sometimes the Governors, sometimes the courts of jus-
tice, sometimes both, have taken cognizance. You would doubtless be puzzled, amidst all these, to find the'part of
the 17th article of our treaty which specifies that we may bring our prizes into the ports of the United States, with-
out the officers of the admiralty taking cognizance of them.

Besides, sir, you have not observed that my complaints have been very importunate on that part of the treaty
If you give yourself the trouble to examine the time at which my correspondence began to be more pressin" and
more animated, you will see that it was not on the affair of the prizes which I troubled you most. But I allovv that
I have become more pressing, since it appeared to me that the English vessels were admitted into your ports, in con-
travention of our treaties, and in contempt of all neutrality, after having made French prizes, and pillaged your
vessels under the single pretext of trading with France.

The 17th article of our treaty, in my opinion, leaves no doubt that all asylum should be refused (except in ca«es
of distress or of tempest) to the English vessels who shall have madeprize of French vessels, or of French properly
Under this persuasion it was that 1 early complained against the admission of every English vessel of that denomi-
nation; it was this persuasion which induced me to wiite my letter of the 18th September, in answer to yours of the
7th of the same month, in which I found a construction of the treaty which to me appeared new. I admit however
that you had notified to me, in your letter of 20th August, preceding, the regulations of the President of the United
States establishing it; but I was so far from suspecting this article, that I did not, in reading it, observe it. These
regulations are not among the papers of the office of legation, which leads me to believe that they never were noti-
fied to It before the 20th August last. If no complaint has ever been made on the subject, the reason most undoubt-
edly IS, that the English had not then a maritime force upon the coast, and that they had not dreamed (as we never
thought ourselves that they had the right) of making use of your ports as a station, after having committed the ?cts
lor which the treaty pronounces against them a positive exclusion. Therefore, sir, the silence of the envoys" of
Fiance with the United States cannot be argued on this subject.

On analysing all my complaints upon this part of the treaty, they are reduced to the entry of English vessels
which had captured French vessels or French property; to the admission of these vessels with their prizes, or to the
admission of their prizes alone. There never has been any hesitation on the last point. Upon the rest, the "reatest
part of what I have written is built, I avow, according to your construction, upon a false basis. But, even°admit
ting that construction, the Terpsichore should not have been admitted at Norfolk, with the privateer la Monta-'ne
which she had captured; and the English ship Argonaut should not have entered with the corvette I'Esperance *'nor
have equipped the latter in your waters. On the first point, you remind me of all the Federal Executive has done
and of ray own letters, in which I have expressed my satisfaction. But, sir, if I could not but be satisfied at that
Ume, with the perlormance of the promises of the Government, reflect, I pray you, whether I have equally had reason
to be so with what has passed at Norfolk, and at a distance from it; and my complaints, in general have been
grounded upon what happened far from its immediate inspection. A short statement of the facts, which'apnear not
to be entirely known to you, will enable you to judge whether my suspicions on the slackness of the local Govenioi«
orthoseunder them, are groundless.

c.uui..

The French consul at Norfolk, on the 31st August, wrote to request the expulsion of the frigate Terpsichore
and of her prize die privateer la Montagne. Governor Lee, after a lapse of twelve days, answered him. Ho an-
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swered, on the 12tli of September, that he ivas going to make inqtihy. It appears that the inquiry was not made:
for,onthe25tiiot'September, two other English frigates entered Hampton Roads, with two prizes made upon us, and
the same day the vice consul sent a new complaint to the Executive of Virginia. The inquiries of Governor Lee
could not have been very exte'isive, nor have been made in much haste, for it would seem, that if, on replying on
the 12th of September, to tiie vice consul, he had written to the officers whom it concerned, and given them orders,

we should not, at this moment, see the evil renewed, thirteen days after that reply. The vice consul received from

the Lieutenant Governor an answer, dated the 9lh of October. In this answer, the Lieutenant Governor pretends

not to iiave read the second letter from the consul, of the 25th of September, and does not reply to it: he speaks of

the atiair of the Terpsichore, of which the vice consul did not mention a word in that second letter, she having sailed

at that lime, as you justly observe, that is to say, twenty-five days after her entering into your ports with a

French prize.

You here ask me, sir, where I find reasons to support a predilection for England. I shall answer you with the

same freedom you interrogate me. I observe that our consuls are amused by specious correspondences, merely to

cover inactivity; that our enemies are permitted to do what they please, liom the want of precise instructions to the

commandants of ports, which should authorize them to act immediately on such contraventions of the treaty taking

place. Certainly, sir, it is not requiring that the correspondence should travel with extraordinary swiftness, to com-

plain that, at one luinJied miles distance irom the seat of the Government of Virginia, two successive infractions of

the treaty were committeil in the course of one month. But how is it wished that things should be rigorously

executed, when, on the 9th October, that is to say, thirty-nine days after the first complaint of the consul, the Lieu-

tenant Governor wrote to the militia officers, without mentioning the second infraction communicated to him, rela-

tive to the Terpsichore alone, and gave them, what instruction.'' Not that of causing this frigate to depart, if she

was still in the river, but to make inquiry into the lilualion of the Terpsichore, and of every other vessel in like

circumstances, and inform of the result. Certainly, sir, it appears that the correspondence travelled with much
greater swiftness formerly, if we may judge from the letter of the Governor of 22d August, 1793, addressed to the

custom house and militia officers, which was among the enclosures of your letter of 24th February. He says, in

speaking of the prizes suspected of having been made by vessels armed and equipped in the ports of the United

States, which can scarcely be applied but to French vessels, " If those prizes come into the ports of your district,

you will immediately have them seized by your militia." On the 5th of December following, he gave addi-

tional orders for having seized, in like manner, the prizes alleged to have been made within the jurisdictional

line of the waters of the United States, and then to inform him of such seizure. Those orders are still pursued, and

as there are few prizes, as I have already said, which will not be alleged to have been made in the waters of the

United States, or by vessels which have augmented their armaments in them, we still see prizes arrested in thefirst

place, and examined afterwards. Why did not Mr. Lee authorize the commandant at Norfolk to cause previously

to depart every vessel arriving with a prize? It was on again finding those ancient orders presented by him as a
proof of his activity in doing justice to my complaints, that I could not avoid saying I had no need of them to con-

vince me that the most prompt severity has never been omitted to be employed towards us. If I were disposed to

cite new examples, I could mention the affair of the Favorite, on board of which vessel armed men were sent to

search, in the port of New York, without saying a word to the consul residing there, and without observing the

most comm(ui respect due to a public vessel by the law of nations, and stipulated for ours by treaty. I might cite

the vigor with which a vessel going to Guadaloupe,and suspected, indeed, of an infraction of the rules of your neutral-

ity, had been arrested at Norfolk. I leave it to impartial men to compare this energetic conduct with the orders

lately given against the English vessels which refused to respect your neutrality, and the alteration of those public

orders almost immediately after they were issued.

As to the affair of the corvette I'Esperance. it was in vain to support the conduct, in that respect, with what the

consul of the republic said on the subject. The Argonaut, which took her, should not have been permitted to enter

more readily than herself; and she, having been partially equipped in your waters, should have been proscribed.

I shall not take the trouble to examine the deposition of Butler, the pilot, and his retraction. To judge of the

merit of the whole of this little action, I do not know the interval which passed between the pro and the con, and

in which officious persons may have informed Butler that he had been imposed on, or mistaken.

After having reviewed the different particular cases upon which I have complained, permit me to give an opinion

which has weight with me, which is, that it is impossible for me, among the constructions given to that part of the

treaty, to discover the intention of the two contracting parties. By the treaty of alliance, France relinquished her

former neighboring possessions to the northward of the United States, in which she had ports of great convenience

during her wars. By the treaty of amity and commerce, signed the same day, she conceived tliat she assured to

herself some advantages, as an indemnification, in the ports of the United States themselves, of which she had, in

part, deprived her enemies. This latter treaty has never said that there should be given an asylum to capturing

vessels coming with their prizes; it says, that asylum shall not be given to any vessel having made prizes. Permit

me, sir, to say, that this is not a construction, but an addition, which you give to the treaty, which are dittierent

things. According to this addition, it were sufficient, when I complained of the repairs made to the Thetis, to re-

ply that she had a right to them.

From these forced constructions it results that the belligerent Powers raise pretensions which were not looked

for, and acknowledge themselves that the meaning of our treaties appears to thein obscure. The correspondence

which took place on this subject between you and the minister of Great Britain is very important to consult on this

point. Have not you yourselfbeen struck with this avowal of Mr. Hammond, that the treaty specifies onlj^ the con-:

duct to be observed towards the capturing vessels, and says nothing of the prizes? What trouble had you in urging

your construction when you answered him, "I hope, sir, that you will not interpret the article so literally as to

pretend that it refuses an asylum to capturing vessels only: for it excludes every vessel which shall have rtade

prizes on the French.'" Without doubt, sir, that is the true construction; every thing becomes clear when that is

maintained: the capturing vessel as well as her prize are not admitted into your ports.

As to the rest, sir, as you have observed, a diftierence of opinion between the agent of a Power and the govern-

ment to which he is sent is not by any means conclusive. I adhere, with all my heart, with you, to the principles

contained in the part of Mr. Jefferson's letter which you cite; but 1 observe that there is no reason to make me the

reproach you seem to insinuate. I ought to insist on my manner of construction, and present it to you, under all

its forms, as long as you do not inform me that the President cannot admit my observations. Now, you have done

so, I should content myself with referring them to the French Government.

I have gone over in detail the different points stated in our correspondence: let us return to that part of your

letter which considers the neutrality of the United States.

I conceived, sir. that the respect and circumspection with which I had touched on this question would have

spared me the bitter reflections which your letter appears to contain on that matter. However great may be my de-

sire to enter into details for my own defence, yet I shall waive them, from the same motives which dictated my first

letter. But, sir, if these sentiments had not been with me so weighty, I could, at least, take off the veil which you

seem willing to leave over the measures of the English, and refute the application of the principle upon which you

ground the silence of the Government of the United States on the subject of these measures. I might make it

doubtful whether the arbitrary proclamations of the English Government and generals were but the ordinary ob-

struclions with which neutral commerce is assailed in allwars. I might, in like manner, hesitate to admit that the

Federal Government had not sufficient grounds to demand their revocation. But that would lead, against my incli-

nation, into an examination of the cases in which a neutral Power should actually acknowledge the legality ot an

interruption of its commerce, such as those of a place blockaded and contraband. I should also be obliged to exa-

mine whether the principles with which the English Government endeavor to support itself are consecrated by the

law of nations, or whether they are not rather established to serve on the present occasion; whether, in changing

the language, the cabinet of London has changed its measures; whether the successive orders of the 8th June and

6th November, 1793, and of the 8th January, 1794, are not variations of the same system, to which the depredations
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still exercised on your commerce are the sequel; whether, in a word, it is true that the United States are suifering

witii all neutral nations under the same insults, or particularly sacrificed to exclusive vexations. In enumerating

these things, I only remind you of what has already come to your knowledge, and trace facts against which I know
you are not less indignant than France, against whom they are specially directed. The history of your neutrality

would, perhaps, prove my assertion, that it has been a prey to the arbitrary conduct of Great Britain, and would
have served as a justification of what I might and should represent on the subject.

In fact, from the evidently precarious situation of the neutrality of America, and from the vexations to which
she is subjected, could 1 not show that this neutrality is in a violent situation, to which the United States cannot
consent.'' From this violent situation would I not have reason to infer the necessity of an energetic and vigorous re-

action, and of a solemil reparation, which, by giving to America what her honor requires, would have manifested

towards the French republic the inclination and intentions of your Government? I would have remarked that

these reparations had been announced at a certain period, but that, if public report were believed, they appeared as

far oft' as ever. From this contradiction between the promises and the performance of them, this consequence
sems to arise—that the United States had not yet established their neutrality upon as respectable a footing as France
desired, and had instructed me to demand. I was going to conclude that your Government had not done, in this

respect, every thing in its power, and I feared lest this backwardness should arise from a lukewarmness towards its

ancient ally, who has not ceased, on the contrary, to testify to it how much she desired to see the bands which con-

nect the two countries, brought closer together. This idea suggests to me a reflection that the friendship professed

by the United States towards our republic, and of which they have, on several occasions, repeated assurances, does

not permit them U) alter their situation towards our most mortal enemies, to our disadvantage, and amidst hostilities,

the origin of which undoubtedly take date from the independence of America.
These remarks, which I have long revolved in my mind, led me, sir, accidentally, to speak to you of the treaty,

in my letter of the 2d of May, but, feeling all the circumspection which the silence observed on that act prescribed,

1 only presented doubts to you, and did not even imagine that the manner in which I wrote to you would have given

rise to a controversy between us. Besides, sir, it would be superfluous for me at present to commence such a sub-

ject with you. I therefore close by appealing specially to the attention of the Federal Government upon points

which truly interest the French republic, to wit: the energetic and liberal execution of her treaty irith the United
States, and the nupporl of their neutrality upon a respectable footing towards and against all. I conceive it my
duty to point out a thing as infinitely desirable, which is, that nothing definitively be concluded as to the treaty sub-

mitted for the ratification of the Senate, until my successor, who is momently expected, shall have communicated
to you the instructions which, without doubt, he haS' received upon that important subject. I conjure you, sir, to

submit this reflection immediately to the President.

I have but one word more to say, sir, on the close of your letter, in which you recur to contrasts between the

present and the past. I cannot believe that the President had me in view when you insinuate, on his part, that en-
deavors are still making to injure the harmony existing between the two nations. I do not think that any one has
ever given greater evidence than myself of a sincere desire of cultivating it. Still less can I admit, notwithstand-
ing some of your expressions, that your object was to inspire me with fear as to the manner in which I have con-
ducted. You know very well, sir, that a public man who, from any personal considerations whatsoever, should
compound with his duty, would be unworthy the confidence of his country.

Accept, sir, &c.
JH. FAUCHET.

No. 68.

Mr. Randolph, Secretary of State, to Mr. Fauchet,* Minister Plenipotentiary of the French republic.

Department of State, June 13, 1795.

Sir:
1 have not been able to acknowledge sooner your letter of the 8th instant, which I had the honor of receiving

on the same day.

If the plan pursued in mine of the 29th ultimo be more extensive than the one proposed in yours of the 2d, you
will ascribe the enlargement of it to my solicitude to remove every dissatisfaction felt by the minister of our ally. A
part, however, of that plan being, to collect, with fidelity, the facts applicable to your various charges, and to com-
ment upon them with candor, I shall not relinquish it, in now replying to the old or new matter of your last letter.

But I must be pardoned, if I pass over, without much stress, any general declarations, which are not susceptible of
a precise argument: for, how shall I defend our Government against undetailed insinuations like these? " That
positive engagements, which give France a right to certain privileges, have been neglected, or executed with indif-

ference; that other rights, common to all, have become doubtful, for you, by too much submission to the acts of
other Powers; that you could cite a great number of examples; that it will be easy, more at leisure, to have a col-

lection made of them in the different consulates; that almost all the prizes have been subject to artifices; that one
of the most disagreeable parts of your functions has been to reply to the just complaints of your injured fellow-
citizens," &c.

Let me, therefore, recur to your instances of our delinquency. These are: 1st. That the courts of admiralty
have always yielded to the importunity of your enemies, for an interference with your prizes. 2d. That, in the
affair of citizen Talbot, which is not yet terminated, our tribunals have contested a French prize, upon a question
of the validity of a commission, delivered by a governor of Guadaloupe, which falls within neither of my two princi-
ples. 3d. That the privateer le Citoyen de Marseilles, armed and commissioned at the Cape, having arrived in. the
United States, armed and commissioned, and having again gone out from hence, sent prizes into New York and
Charleston, the former of which were sold without opposition, and the latter have been seized, and adjudged illegal.

4th. That Government did not adopt as decisive measures for preventing the unjust chicaneries practised upon
French prizes, as for maintaining its own rules respecting armaments, and the augmentation of force within the
United States. 5th. That there was a tardiness as to the Terpsichore, and she ought not to have been admitted
into our ports, with her prize, the Montagne, nor the Argonaut, with her prize, I'Esperance, which was equipped
there. 6th. That armed men were sent on board of the French ship Favorite, at New York, to search her, (faire

la fouille) without saying a word to the consul, who resides there, and without observing the most common respect
due to a public vessel by the law of nations, and stipulated for French vessels by our treaties. 7th, and lastly.

That the violence under which our neutrality labors required an energetic, vigorous re-action, and a solemn repa-
ration, which, by giving to the United States all that their himor demanded, would have manifested to the French
republic the good will and intentions of our Government; that the omission has proceeded from a lukewarmth to-
wards our ancient ally; and that our situation ought not to be changed towards your mortal enemies to your disad-
vantage, and in the midst of hostilities, the origin of which is, undoubtedly, in the independence of America.

First. You have cast the imputation on our courts of admiralty into an ambiguous shape. For the first strong
assertion of their having always yielded to the importunity of your enemies, is afterwards diminished into " a fa-
cility''' with which they deem your prizes untenable. Is the clenunciation aimed at their head or their heart ? You
admit the "right of our tribunals, or of our Government, to interpose" in captures within our jurisdictional line, or
by cruisers originally armed, or increased in their armaments, in our ports. Their judgment must be exercised, and
they may have erred; but this no man can pronounce positively, until every circumstance shall be laid before him;
and I again pledge myself to discuss the cases, when you shall enable me, by naming them, to institute the proper

•It appears that, after this letter had been draughted, and wliile it wastranscribing, Mr. Adet was received as the minister pleni.
potentiary of the French republic, to whom, in consequence, it was sent.

78 VOL. I.
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inquiries. What, if they have erred? When a party thinks himself aggrieved by the sentence of an inferior court,

he may appeal to the superior courts of review. If no appeal be offered, it is an acknowledgment of the justice of
the sentence by the parties themselves, and conclusive. If an appeal be admitted, and the judges, in the last resort,

give sentence according to their conscience, though it should be erroneous, yet, as, " in doubtful questions, differ-

ent men think and judge differently, all that a friend can desire, is, that justice should be as impartially adminis-
tered to him, as it is to the people of our own country."

A defect of integrity in our judges will not be vindicated, when it shall be once ascertained; and if such a blot

defiles the records of the American forum, by detecting it, you will deserve tbe tribute of being instrumental.to the
saving of our national honor. It is with an elevated pride, however, that we challenge the very possibility of this

disgrace, and disbelieve that political predilections have ever transpired in any of then- decrees.

Second. The district court of South Carolina, and the circuit court held for the United States in that State,

have both condemned Talbot's prize. But she was condemned, not because the commission, delivered by the Go-
vernor of Gaudaloupe was invalid, in itself, but because he, " having armed his vessel, being an American bottom,
in an American port, proceeded thence to Gaudaloupe for the express purpose of changing the property, and apply-
ing for a commission, obtained the commission within two days after the sale of the vessel, and under color of that

commission made the prize." The authority of the Governor to grant commissions, was not denied^ the effect of
it upon an American vessel, armed in an American port, for the express purpose of cruising under it, was only re-

pelled. It is true that a final decision has not yet taken place; the reason of which is, that the captors, having
already been defeated in two courts, are resolved to try the chance of the supreme court of the United States. Not
having access to the proceedings in this case, I cannot undertake for any facts which they may contain; but I

have been informed from a respectable quarter, that, notwithstanding the apparent sale of the vessel, the prizes

which should be made by her were, principally, if not altogether, to be the property of the American citizens who
were her owners when she sailed for Gaudaloupe.

Third. That a difterence of opinion has prevailed at New York and Charleston, as to the prizes of le Citoyen de
Marseilles, is at least an evidence that the interruption of their sale was not the consequence of a governmental
concert. It may be easily accounted for by supposing, as the truth is, that the culpability of that privateer was un-
known at New York, and has been proved at Charleston.

Mr. Dallas, the Secretary of Pennsylvania, wrote on the 24th January, 1794, in the name of the Governor of that
State, to the Secretary of War, requesting to be informed whether the opening ofJive port holes on each side of
that vessel, for the mounting of guns, could be deemed an augmentation of " her military equipments-" The nest
day the Secretary of War transmitted to the Governor the decision of the President, as follows: " I have received

a letter from the Secretary of the Commonwealth of Pennsylvania, dated the 24th instant, in which it is stated that

an application has been made to you to open five port holes on each side of the French vessel called the Citizen of
Marseilles, and requesting the opinion of the Executive of the United States whether, under the circumstances of
tlie case, the proposed alteration could be deemed an augmentation of her military equipments.

'' This letter, sir, has been submitted to the President of the United States, who has directed me to inform you
that the said port holes having bten closed previously to the arrival of the said vessel in this port, that the opening of
them, in order to mount cannon therein, would, in his judgment, be as much an augmentation qf the force of the

said vessel, as if the port holes were now to be cut for the first time, and that the measure, therefore, is to be pre-

vented.
" It is to be remembered, that the same principle operated in the decision of the President, in July last, relatively

to the British letter of marque ship Jane, whose force was reduced to the same situation it was at the time of her
arrival, by closing her new port holes, dismounting ihe additional cannon, and destroying, or relanding, her new
gun carriages, before she was permitted to leave the port."

Notwithstanding this prohibition, she was represented, in October, 1794, as having increased her armament: but

the officers of the customs, uninfluenced by the rage which has been ascribed to them against French cruisers, re-

ported in her favor. How greatly, therefore, it must astonish you to learn, as has been represented to me, that,

after these visits, she took in several guns in the river Delaware; that this has appeared to the satisfaction of a dis-

trict court; and that a writ of error is now depending upon this point before the circuit court? The arrest, therefore,

of her prizes, comes within your own acknowledgment, that the tribunals of the United States "have aright to in-

terpose," in cases of an augmentation of the armament of capturing vessels in our ports.

Fourth. The measures, chosen at first by the Government for enforcing its rules, were, through the agency of its

own executive officers, and those of the States. Their impartiality will be seen in the suppression of British as

well as French armaments in our ports; and in your wish that they had continued to be used, as they were in the

year 1793, in relation to the prizes which were questioned.

But it will strike you, sir, upon reflection, that, although the Executive was at first competent in authority to

retain under his special direction prizes, made by vessels which had been equipped in derogation of our sovereignty,

it would have been more expedient to refer them to the courts. Until the law of fifth June, 1794, their jurisdiction

could not have been said to be established- Being conferred by law, the President could not withdraw it. Or, if

he could have withdrawn it, there was no reason to do so. For who are our judges? Men nominated by himself,

from a confidence in their virtue, wisdom, firmness, and disinterestedness; men, approved by the Senate from the

same confidence; men, whose forms and habits peculiarly qualify them for nice examinations of evidence and law:

men who judge not, in your phrase, according to "/oca/i/ies," but universal law. Undoubtedly, as our citizens

may be harassed by legal process, so may foreigners; but, as the protection to our citizens is in the damages which
the courts may award, so will it be extended to foreigners.

That any of the contested prizes remained in the hands of the consuls was originally an act of respectful civility

to the French; but no Executive instruction could perpetuate it against the will of the Judiciary. This is expressed

in a letter from my Department to your predecessor, on the 9th of September, 1793, thus: "The intention of the let-

ter of June 25fh having been to permit such vessels to remain in the custody of the consuls, instead of that of a

military guard, (which, in the case of the ship William, appeared to have been disagreeable to you) the indulgence

was, of course, to be understood as going only to cases where the Executive might take or keep possession with a

military guard, and not to interfere with the authority of the courts of justice, ia any case wherein they should un-

dertake to act. My letter of June 29th, accordingly, in the same case of the ship William, informed you, that no.

power in this country could take a vessel out of the custody of the courts, and that it was only because they decided

not to take cognizance of that case, that it resulted to the Executive to interfere in it. Consequently, this alone put

it in their power to leave the vessel in the hands of the consul. The courts of justice exercise the sovereignty of

this country in judiciary matters, are supreme in these, and liable neither to control nor opposition from any other

branch of the Government." Hence this temporary and gratuitous permission is not to be considered as an "an-

cient regulation fallen into disuse."

As to the bond which you requested, my letter of the 22d of October, 1794, has told you that the Executive

could not dictate it to the judiciary. Nor was it necessary, since the damages, which might be adjudged to the

captois. are always sufficiently secure under the usages of the courts. The instruction, however, to the Governors,

also on the 22d of'^OctolMJr, 1794, render a double recourse both to the Executive and Judiciary not easily practicable.

The previous inquiry by the Executive, which you have suggested, could only contribute to delay. For, if the

Pi-esident were even to decide that a prize ought not to be prosecuted in our courts, the decision would be treated

as an intrusion by those courts, and the judicial proceedings would go on notwithstanding. So speak the constitu-

tion and the law.

I have never entertained any other " theory" of our admiralty courts being uncontrollable, than this: that they

are entirely independent of Executive mandates; that their decrees are not to be questioned by foreign nations, with-

in the principles which I have quoted under the first division of this letter; and that the treaty with France checks

them in regard to prizes, only after it has been established that what is claimed as a prize is a prize, and not

plunder from our own citizens, or other neutrals. Permit me here to observe, that you -have misconceived me,
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when you suppose that "all the armed vessels of your nation, which have brought prizes into the United States,"

are viewed by me as pirates; very far was tiiis aspersion from my intention. Be pleased to revise my expression.

If you shall be satisfied that, from haste or other cause, you have misunderstood me, you will cancel the impression

which you have received. If you should not be satisfied of your mistake, I will not dispute about words, but will cut

short the debate by disavowing any such sentiment. I meant to stigmatize those French cruisers only who captured

tlie property of ourselves, or of other people not associated in the war.

Fifth. Although it may be seriously apprehended that a diplomatic intercourse, which shall be occupied in cal-

culating fractions of time, and canvassing single words, may dwindle below its proper standard, yet wil 1 1 once more
run over the minutiae of the Terpsichore, and of her prize la Montagne and of I'Esperance.

The first circumstance of official sloth, which has been attributed to the Governor of Virginia, is his omission to

answer the vice consul's letter of the 31st August, 1794, until the 12th of September following. When the vice

consul's letter was despatched, when it arrived at the seat of government, how it was addressed, so as to be opened

by any other person, in case of the Governor's absence, appears no where. Nor is it material: for, by accident, not

by design, the Governor was not on the spot when it reached Richmond.

The second testimony of reluctance in that Governor is, that, on the 25th of September, two other English fri-

gates entered Hampton with two French prizes; and the same day the vice consul sent a new complaint to the Ex-
ecutive of Virginia. You have yourself furnished good grounds to suspect that this letter never attained its destina-

tion. However, sir, if you Mbld this to be important, I request you to specify the names of those frigates, and every

other circumstance belonging to their stay in our waters, that I may investigate the cases.

Thirdly. You insist that the Governor ought, on the 12th of September, to have given orders to the officers

whom it concerned. It is not improbable that the very apology which you offer, for the silence of the agents of

France, on a part of the executive rules of 1793, may have prevented the subject from coming fully into the Gover-

nor's mind at that instant, " that the English had not before had a maritime force upon our coast." Perhaps it might

have been considered, as requiring no small share of circumspection to drive from our rivers the public ships of a

foreign nation. Had the Governor of Virginia been situated as some other Governors are, he might have issued an

order for the departure of the capturing vessel immediately on her arrival. As it was, he might well have been

backward until he should have been driven by necessity to depute otheis upon such an occasion. But be this as it

may, the circular letter from this Department, on the 10th of October, 1794, is demonstrative of the sincerity of the

Federal Executive, in providing for the emergency, as it arises. Where, then, I again demand, do you find traces

of British predilection in these measures? Not, sir, in trailing the consuls on, as you represent, by ostensible cor-

respondences which cover nothing but inertness (lenteurs) nor yet in the want of satisfactory instructions; which
were not delayed more tiian twenty-eight days upon an extreme computation, and much less upon an accurate one;

and from the postponing of which, the examples of injury have been few, very few indeed; and only I believe in

one State, whose Executive resides at a distance from the seaboard.

Fourthly. The Governor's letters, on the 22d August, and 5th of December, 1793, to the commandants of coun-

ties, are exhibited as a mark of rancor against the French republic. You arraign that of August 22d, " because, in

speaking of prizes, which might be suspected of having been made by vessels armed and equipped in the ports of

the United States, he says what did not apply to any but French vessels." Consult his own language. " It haying

been clecided by the President of the United States that no armed vessel which has been, or shall be, origi-

nally fitted out, in any port of the United States, as a cruiser or privateer, by either of the parties at war, is to

have asylum in any of the ports of the United States, in case any vessel, within the foregoing description, should

arrive in any port or harbor, within the limits of your county, you are to cause her to be ordered to depart immedi-

ately, and in case of her refusal, you are to take effectual measures to oblige her to depart. Force is not to be re-

sorted to, until every proper effort has been previously made to procure the early departure without it. If any such
vessel or vessels shall have sent or brought, subsequent to the fifth instant, or should hereafter send or bring, any
prize or prizes into any port or harbor within your county, you will cause such prize or prizes to be immediately

secured by your militia, for the purpose of being restored to the former owners." The interdict of fitting out cruis-

ers in our ports comprehended all tne belligerent parties, and a letter from this Department to Mr. Genet, on the

23d of June, 1793, shows that it had operated upon an English privateer, armed in Georgia. It would have operated

equally upon English prizes, if it had not been for the exclusion stipulated by treaty in favor of France of all

prizes but those of the French. Were the treaty out of the way, so that prizes, made by the English, might enter

our harbors, the Governor's order would involve them in its scope, and would arrest them also, if captured by an
illicit privateer.

The letter of the 5th of December orders the commandants that, " i« case they should take possession of any
vessel upon an allegation of her having been captured within three miles and a half of our seashore, or within our
rivers or bays, they will be pleased to certify the same to the Governor, that he may direct the manner in which the

witnesses shall be examined." You have interpreted this letter into " an additional order to cause to be seized the

prizes which might be even alleged to have been made" within that distance. This order does not require that the

officers shall seize upon any allegationj but delineates a particular step in case they should seize; when they were
to seize upon an allegation, was an aftair of discretion with them. That discretion, like the discretion of every pub-
lic officer, was to be regulated by a reasonable degree of evidence. Truly, sir, I should conteract my own know-
ledge of the strength of your judgment, were I to detain you by the expositions' which so copiously present them-
selves. It is enough to ask, if it be possible that the Governor of a State, designated to preserve our neutrality,

would ever suffer vessels to be torn from the French captors, upon the naked declaration of a British proprietor that

they were taken within our jurisdiction.'' Has it ever been done? Your answers and mine cannot, 1 am persuaded,
be widely variant from each other.

The observations which you have been pleased to communicate to me, on the subject of I'Esperance, have not
shed those lights which I wished. Perhaps I was entitled to expect a more ample elucidation; since you persist in
your answers, and since the evasion of the captain, the mitigating expressions of the French vice consul, and the
equivocal footing of Butler's affidavit, utterly deprive us of the means of information. Mr. Hammond has indeed
forwarded to me a letter from Admiral Murray, an extiact of which refers to the capture of this corvette. " The
French sloop of war I'Esperance, was brought into Lynhaven Bay, on the 11th January, (a few days after my
arrival there) by captain Ball, who had captured her fifteen leagues from tiie shore; the weather being very tempes-
tuous, a lieutenant, with a sufficient number ofmen only to navigate her, (not being half the complementthe French
had in her) were sent on board from the Resolution and Argonaut, and so soon as the weather permitted those ships

to supply her with water and provisions, I sent her to sea, that I might give no umbrage to the American States; an
additonal reason for bringing I'Esperance into Lynhaven Bay, was out of humanity to the French prisonere,

whom, having had a long voyage, I sent to Norfolk, as soon as prudence would admit: otherwise they must have
.been kept prisoners on board the whole winter, and sent to Halifax in the spring; nor was she equipped or armed
then, in any manner whatever, nor did the lieutenant receive any commission for her whilst in Lynhaven Bay,
and when at sea only an acting order to command her, which is customary and absolutely necessary in all captures,
otiierwise, if retaken by the enemy, he might be considered as a pirate." Mr. Murray's letter recommends, at least,

that a full inquiry be made; and without your aid, I do not as yet discover any certain resort for an explanation of
this attair.

Sixth. You remonstrated, on the 23d of September, 1794, on the search and treatment of the Favorite, and on the
25th I wrote to you the following letter: " 1 regret extremely that any citizen of the United States, and more es-
pecially if he be in authority, should offer either outrage or insult to a vessel of the French republic. I have accord-
ingly written to the attorney of the district of New York, to inquire into and report the facts, as you will perceive
from the enclosed copy. The course might have been shortened by directing to proceed in the case as the la^v di-
rects. But this has imt been adopted, because we wish to reserve to ourselves the decision in this particular; as it

is suggested that a public officer is concerned, and we take an interest in causing justice to be done to the French
republic, as far as possible, under our own eye." On the 22d of October, the day after I had received the docu-
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ments from the district attorney of New York, I enclosed them to you; and on the ITtli of November, 1794, this

business was concluded, as I imagined, in the following letter to you: "The Executive of the United States being

obliged to collect information of tacts, at a distance, through the public officers, and having a confidence in them, it

was conceived sufficient, in the first instance, merely to transmit to you the evidence which had been obtained re-

specting the Favorite. Hence, in the letter which 1 had the honor of writing to you on the 22d ult. I did no more
than note the enclosures; reserving any reflections until it should be ascertained, on your part, whether the allega-

tions were true.
" The opinion which the President has formed relieves both you and myself of no small difficulty in comparing

and weighing the testimony.
" He has thought proper to instruct me to inform you that, on the faith which he always reposes in your asser-

tions, he takes these points for granted: that the Favorite is a public vessel of war, bearing the commission of the

French republic; and that no contravention of the act prohibiting the exportation of military stores was meditated,

in the application of those which were found on board.
" The President highly disapproves, that a public vessel of war, belonging to a foreign nation, should be searched

by ofticers of the <;ustoms, upon a suspicion of illicit commerce. The propriety of representing such a suspicion to

the consul of that nation, or the commander of the vessel, will not be controverted; this being a course respectful

and customary. A general instruction will be therefore given to pursue this course, with the view that, if it should

be ineftectual, the Government of the United Btates may adopt those measures whicl#the necessity of the case and

their rights may require.
" A particular instruction, founded on the same principles, will be also forwarded to the collector of New York;

with this addition, to discontinue the prosecution against the property, and restore what may be within his power or

command. At the same time, I must repeat the assurance which we entertain, that you will prevent the stores

from being used in any manner contrary to the act before referred to.

" I flatter myself, sir, that this reparation of what is past, and the precaution against the future, will manifest

such a disposition in our Government as will induce you to approve the decision which a sense of justice imposes

upon the President, to waive any further measures: for the appearance and circumstances of the Favorite might

have misled the best intentioned men into a misapprehensicm of her real character. And, in truth, something is due

to the consideration that, in our new situation, it cannot be expected that all our officers should meet every occur-

rence with a correct knowledge of the usages of nations.
" An insult to the French flag will not be tolerated by the President, whensoever he can prevent or punish it.

But the depositions do not place this subject in so clear a light as to prove its existence, or designate the culpable

person. It is the President's purpose, therefore, to cause the officers of the customs to be admonished to respect your
flag; and if this be not satisfactory, and you are still persuaded that an insult has been committed, I shall be ready

to concur in any arrangement which may be convenient, for the full examination of such other witnesses as may be

produced."
Being unable to add any other vindication in regard to the Favorite, and not being informed of the vessel going

to Guadaloupe, and said to have been arrested at Norfolk, on suspicion of infringing our neutrality, noi- yet how it

supports the complaint relative to the Favorite, I leave the subject here. But let the vessel destined to Guadaloupe

be in any predicament whatsoever, the countermanding of the orders given by the Governor of Virginia to the mi-

litia officers of Norfolk, to refuse comfort to British vessels, using our waters as a station, cannot be tortured into

any connexion with her. For the act of the President never authorized the State Executives to issue such an order;

no other Executive misunderstood it: the Executive of Virginia revoked it a week before the revocation was heard of

by the Federal Executive; and you may determine, from my correspondence with Mr. Hammond on this subject,

what the President finally contemplated.

Upon this point a few words will be sufficient. Of the reaction towards Great Britain, and of the reparation to-

wards ourselves, the United States are the only legitimate judges. They will adapt the one and the other to their

estimate of their own power and interest. Being the defenders of their own honor and welfare, they will not be

suspected of voluntarily abandoning either; and if they do not mount to the pitch which the French republic would
prefer, their good will and intentions towards it ought not to be doubted. What you call, sir, lukewarmth to our

ancient ally, is an upriglit neutrality. The new arrangements against which you have expressed yourself, are a part

of the great subject which is now at the disposal of the Senate.

There are some miscellaneous matters, which remain to be touched briefly.

We agree to submit the construction of the 17th article of the treaty to explanations between the two Governments.

But, in the mean time, I must own that I do not feel the importance of Mr. Hammond's acknowledgment to your

reasoning. He had contended that, under our treaty with France, we could not expel the prizes made by the British

cruisers. I had insisted upon our right to drive them oft', and by way of argument reminded him of a construction,

which we had adopted respecting the cruisers themselves, and which, by his literal exposition, would be defeated.

You do not seem to be aware of the dilemma to which this mode of reasoning exposes you. If Mr. Hammond be

correct, then are your complaints against the admission of prizes, and our anxiety to prevent it, wholly unfounded:

and our harbors may swarm with them. If he be incorrect, the concession amounts to nothing. Between us it

surely is of no avail whether a British minister reasons well or ill; though I do not recollect that he has repeated

this branch of his position since he has been apprised of its tendency. Wheresoever truth lies, it is our duty to

follow; and I rest our construction upon this frank principle: that, notwithstanding the /e«er of the treaty, its spirit,

its context, and the rules of interpretation, will uphold the regulations of our Government.
In a procedure like this, it will not be easy to find a leaning or subserviency to Great Britain. It is a leaning

and subserviency to the character of our nation. Your letter strongly demonstrates the propi-iety of my remark,

that a neutral nation, while it defends itself against charges from one of the warring Powers, may seem to palliate

the misdoings of another. But we surely ought to have been exempt from this reflection; as you are particularly

desired not to infer, from my justification of the Executive, that the validity of the proclamation of blockade is as-

sented to; as you admit " that we are indignant at the injuries which Great Britain has done us;" and as we have

employed no argument which is not derived from national law. Until you shall permit yourself to be more specific

in your accusations we cannot surrender the consciousness of our political purity.

It is with real regret that I read in your last letter an idea, that we have not done justice to your proclamation,

to your displeasure at the crew of the Concorde, and to your general conduct towards our Government. How much
more is that regret increased, when any of my expressions can be wrought into an attempt to inspire you with fear,

or to deter you, by personal considerations, from the discharge of your duty. A respect to ourselves would forbid

such an attempt; a respect for you would forbid it. Having no possible object, distinct from the interest of the United

States, we are incapable of it; being confident in our power to frustrate any encroachments, we can never intend to

plant in your breast so unworthy a motive. As you again disclaim an approbation of Mr. Genet's excesses, so ain I.

not scrupulous to confess that I should not have recurred to them, had I not inferred from your letter an inclination

to bring them up with some share of countenance to them. But this being, as you inform me, the moment of our of-

ficial separation, I am compelled by candor to intimate to you, what, under other circumstances, would have been

stated to you more formally and minutely—the citizens of the United States have a right, and will exercise the

right, freely to investigate the measures of Government,
A foreign minister has a right to remonstrate with the Executive to whom he is accredited, upon any of tliose

measures affecting his country. But it will ever be denied as a right of a foreign minister, that he should endeavor,

by an address to the people, oral or written, to forestall a depending measure, or to defeat one which has been de-

cided. This remark is made now, because it cannot be erroneously wrested into a defence or outwork of the treaty

with Great Britain; and because it is an assertion of the sovereignty of the United Stales, consistent with what is

past, and we trust not likely to be contradicted hereafter.

I cannot conclude this letter without oftering to you my sincere wishes for your happiness, and a personal assur-

ance of the great respect and esteem, with which I have the honor to be, &c.
EDM. RANDOLPH.



1797.] FRANCE. q21

Mr. Randolph, Secretary of State, to Mr. Harrison, District Jlttorney of New York.

Department of State, July 30, 1795.

Sir:
I must beg the favor of you to inform me for what cause a libel has been filed against the French priva-

teer La Vengeance, and her Spanish prize. As many particulars as you can conveniently give me will be accept-
able, Mr. Adet being very urgent in his complaint ot the arrest. I will thank you to add, what previous examina-
tion, or rather what degree of evidence, usually precedes an order for arresting vessels in the situation of the fore-
going. Your answer by the earliest moment will greatly oblige me.

I have the honor to be. &c.
EDM. RANDOLPH.

No. 70.

The Minister Flenipotentiary of the French republic near the United States, to Mr. Randolph, Secretaru
of State of the United States.

Philadelphia, the I5th Thermidor, (^.^ugust 2, 1795.)
3d year of the French republic, one and indivisible.

Sir:
Among other documents which I have received from citizen Berard, captain of the privateer La Ven-

feance, and all of which incontestably prove that his vessel was not armed on this continent, there is one, of which
send you a copy.

This is a copy of the information of the district attorney of New York, upon which the seizure of the ship La
Vengeance was grounded, accompanied by a certificate of the clerk of the court, who attests that no affidavit, no
proof, was produced in support of this information.

Since I had the honor to write to you on thisaftair, an offer has been made to Captain'.Berard to release his vessel
upon giving security. He refused; and persists in claiming the removal of the seizure without any condition, and
with a reservation of his right to damages and interest. Justice supports his claim. In fact, what signifies security?
Will it atone for the infraction of treaties, if it is proved by the decree that the privateer was armed on the conti-
nent ?

I repeat the request, which I have already made to you, to remove the seizure which has been made of citizen Be-
rard's vessel. Permit me to remark to you, that a longer detention will considerably increase the indemnity he
claims; and it will occasion unnecessary expense when a decree shall be pronounced on the merits of the business.

The vouchers which have been communicated to me established the fact in so clear a manner, that I have not
the least doubt as to the issue of the suit instituted between the captor and the prizes, notwithstanding the employ-
ment, in the defence of this bad cause, of tlie English expedient—subornation.

I have in my hands a convincing proof of this last fact.

Accept, sir, &c.
P. A. ADET.

No. 71.

New York, ss.

District Court of the United States of .America for the New Fork District.

Be it remembered, that Richard Harrison, attorney of the United States of America for the New York district
who prosecutes for the said United States, being present here in the court, the eleventh day of July, in the year of
our Lord one thousand seven hundred and ninety-five, in his proper person, doth, on behalf of the said United States
inform the court, that, between the sixth day of June, in the year of our Lord one thousand seven hundred and ninety-
four, and the time of exhibiting this information, Aquila Giles, Esq. marshal of the district of New York, did at
the city of New York, in the New York dictrict, seize to the use of the said United States, as forfeited, a' certain
schooner or vessel, called La Vengeance, her tackle, apparel, and furniture, together with four swivels and ten carriage
guns, mounted on board of the said schooner, being of the goods and chattels of some person or persons to the said
attorney unknown: for that the said schooner, or vessel, after the said sixth day of June, in the year of our Lord
one thousand seven hundred and ninety-four, and between the said day and the time of exhibiting this information
was fitted out and armed, within some or one of the ports, harbors, bavs, rivers, or other waters of the said United
States, to wit, at the city of New York, in the New York district, with intent that the said schooner or vessel
should be employed in the service of a foreign State, to wit, of the republic of France, to cruise upon the subjects
of the King of Spain, the said King being then and now at peace with the said United States; and that the said
four swivels and ten carriage guns were, between the said time, procured at the place aforesaid, for the equipment
of the said schooner with the intent aforesaid, contrary to the form of the statute in such case made and providedBy reason whereof, the said schooner or vessel, her tackle, apparel, and furniture, and the said swivels and car"-
nage guns, have become forfeited. Whereof, the said attorney for the said United States prays the judgment of the
court in the premises; and that the said schooner La Vengeance, her tackle, apparel, and furniture and the said
swivels and carriage guns, may, for the reason aforesaid, remain forfeited according to the form of the said statute.

HARRISON,
Attorney U. S. for the Neiv York District.

ROBERT TROUP, Clerk.

I do hereby certify that the aforegoing is a true copy of the original information filed in my office: and i do
further certify that no affidavit or proof has been filed in the said office to certify the allegations in the said infor
mation contained.

Copy. P. A. ADET.
^"^''^^'^ '^''^^^'^- ^^"'^ ^"" ^'*"-'^'-

No. 72.

Mr. Randolph, Secretary of State, to Mr. Adet, Minister Plenipotentiary of the F,-ench republic.

yj^.
Department of State, .August 11. 1795.

Since my last letter to you respecting the privateer La Vengeance and her prize, the enclosed naoei-s havebeen transcribed, and I avail myself of the earliest moment to forward them.
*-ncio»ea papei> ha\e

I have the honor to be. &c
EDM. RANDOLPH.
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No. 73.

3Ir. Troup, Clerk of the District Court of New Fork, to Mr. Randolph, Secretary of Slate.

New York, .August 7, 1795.

Sir:
Iti tlie absence of iVIr. Harrison, who is attending our supreme court at Albany, Mr. Ludlow has put into

my hands your letter of the 30th ult. to Mr. Harrison, on the subject of the suits depending against the French pri-

vateer La Vengeance, and her Spanish prize.

On the 2d ult. a libel was filed on the admiralty side of the district court ot the United States for this district,

in behalf of Don Diego Pintado, a subject of the King of Spain, against the siiip San Joseph, alias La Princessa de
Asturias, her tackle, apparel, furniture, and appurtenances, and the cargo on board of her- A copy of the libel is

enclosed. On the tiling of this libel, the usual process was issued to the marshal, in virtue of which he took the

ship into custody, together with her cargo. On the 13th ult. a citizen, Jean Antoine Berard, as the captain of the

French privateer La Vengeance, filed his answer and claim in the suit so instituted in behalf of Don Diego Pin-

tado, a copy of which answer and claim is also enclosed. The suit was instituted upon the official application of

the Spanish consul for this State; and it originated from copies of otficial letters which had passed in the course of

last spring, between several of the revenue officers in the port of Philadelphia, and also between one of these offi-

cers and the Governor of the State of Pennsylvania. From these letters, and other information received by the

Spanish consul, there was strong reason to apprehend that the French privateer had been fitted out and armed
within the United States, with intent to cruise or commit hostilities upon the subjects of the King of Spain, and

their property; and if this were the fact, the legal inference drawn from it was, that the forcible detention of the

Spanish ship and her cargo by the French privateer in this port was illegal; and consequently, that the subject of

the King of Spain was entitled to the aid of the courts of the United States, to compel a restoration of his property.

Upon the tiling of the libel in question, it was not necessary, by the course of proceeding in courts of admiralty, or

by any law of the United States, or by any law or usage of this State, that the libel should be accompanied by any
affidayit or evidence whatsoever, to verify the allegations contained in it. The libellant has instituted his suit, as

in all similar cases, at the peril of paying costs and adequate damages to the claimant, incase the final decree in the

suit should be against the libellant. For the payment of these costs and damages, security to the satisfaction of the

claimant has been taken. The suit has been at issue for some days past, and divers witnesses have been examined

on both sides. On the part of the libellant it has been testified in substance, that the privateer in question is a very

fast sailer, and was pierced for fourteen guns; that she had six ports on each side open, and one port on each side

shut; that the privateer being in the port of Philadelphia in the month of March last, (under the character of a
merchantman) appearances manifested an intention of fitting her out as a privateer- These appearances were com-
municated to the surveyor of the port, who caused her to be closely observed; that it was discovered that the two
ports that were shut had been opened, and hinges put on them; that irons were fixed on her bow for swivels; that

she had a great number of water casks in her hold, and a very large caboose on board of her; that the water casks

were too numerous, and the caboose too large, for the accommodation of such a vessel on a common trading voyage;

that she had changed her captain from an American to a Frenchman; that her military equipments were reduced

by the interference of the Government; that the said caboose remained on board, and was alleged by the captain

to be intended for the accommodation of a number of passengers; that on or about the twenty-third day of March
last past, the privateer, so as aforesaid reduced as to her military equipments, sailed from the port of Philadelphia,

and at the distance of about thirty or forty miles below the fort she met with a shallop lying at anchor, and waiting

for her; that thereupon the privateer came to, and two cannon, being three pounders, two swivels, some muskets,

pistols, sabres, pikes, and some bullets (rather of a larger caliber than the cannon) were taken from the shallop and

put on board the privateer; that after these equipments were thus taken on board of the privateer, she came directly

round to New York, and anchored within the Hook, about the distance of two musket shots from the Hook, the

day before Easter; that soon after her said arrival at the Hook, she was visited by Captain Dennis, of the revenue

cutter, who asked what vessel she was, and from whence she had come. The answer, received through one Wilson,

was, that she had come from Guadaloupe. Upon which Captain Dennis further asked, what passage she had had?

The reply was, fifteen or sixteen days. Captain Dennis then repeatedly desired to see the papers of the privateer,

but they were constantly refused, upon the pretext that the privateer was upon a secret mission, which could be

communicated only to the French consul; that upon this the pilot who had brought the privateer from below the fort

above mentioned, said that the privateer had been chased into the Hook by three English vessels; that she was in

the Hook only for shelter, and that she wanted nothing; that Captain Dennis hereupon ottered the captain of the

privateer a passage in the revenue cutter to the city of New York, which was refused; that thereupon Captain

Dennis left the privateer; that whilst Captain Dennis was on board of the privateer, one Rostan was made use of

as the captain ot her, whilst her real captain was Jean Antoine Berard; that on the very day Captain Dennis left

the privateer. Captain Berard went to the city of New York, and in the course of three or four days afterwards, a

boat came down to the privateer so at anchor within the Hook, with forty-eight chests of gunpowder, each chest

weighing about one hundred and fifty pounds; that these chests of powder were put on board of the privateer, and

soon afterwards Captain Berard returned with some seamen, and the privateer set sail for Port de Paix, where she

arrived and delivered forty-five of the chests of gunpowder to General Laveaux; that soon after Captain Dennis

had left the privateer as aforesaid, she mounted the cannon on board of her, and they continued mounted after her

arrival at Port de Paix; that when the privateer left Philadelphia she had about thirty men on board, who were all

sailors or volunteers belonging to the privateer, as is believed; that at Port de Paix the privateer was careened and

her bottom tallowed, and sTie took in four pieces of cannon, (being four pounders) some fresh biscuit, and some mu-

lattoes and blacks to replace some seamen who had deserted, and Captain Berard there also received a privateer's

commission from General Laveaux; that from Port de Paix the privateer went to the Cape, and from thence on a

cruise, and in the course of three days cruising she took the prize in question.

The above are some of the matters testified on the part of the libellant, but the examinations on either side are

not yet closed, and what will be the nature of the testimony hereafter given, it is impossible to say. All the de-

spatch will be given to the cause which circumstances admit of. Subpoenas are riow on their way to Philadelphia, to

be served on several witnesses residing there, and whose attendance is required in this city on the 14th instant.

It will naturally occur to you, sir, that two questions will arise in the cause— 1st. Was the privateer fitted out

and armed within the United States? If she were, ought the court to decree a restoration of the property to the

libellant? These are questions now subjudice, and I presume it would be improper in me even to hazard a conjec-

ture upon them. As to the suit against the privateer, it was commenced by Mr. Harrison, as attorney for the dis-

trict, upon an official disclosure to him by the Spanish consul, of the evidence which led him to suppose the privateer

had been fitted out and armed within the United States. Mr. Harrison, upon receiving this disclosure, felt himself

called upon by considerations which, as a public officer, he could not resist, to proceed against the privateer, under

the third section of the act of Congress, entitled " An act in addition to the act for the punishment of certain crimes

against the United States," passed June 5lh, 1794. This section works a forfeiture of the privateer, one half to the

use of any person who shall give information of the offence, and the other half to the use of the United States. No
person having appeared in quality of informer to institute the suit, Mr. Harrison, according to the course of the

common law, filed an information in behalf of the United States, solely against the privateer, as you will perceive

by the copy of the information already transmitted to you. No law of the United States, and no law or usage of

this State, required the information to be founded upon any previous affidavit or evidence of the truth of the matter

alleged in it. The filing of an information is an act entirely in the discretion of an officer entrusted by law with the

power of doing it; and it he should abuse his power, he stands upon the footing of all public officers who are guilty

of malversation in office. In the present instance, Mr. Harrison has acted from the best of his judgment upon the

duty of his office, after officially obtaining information from a public officer who conceived himself likewise bound
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by a sense of du(y to communicate the information. The suit against the privateer is also at issue, and nearly the

same testimony which is above stated has already been taken in it; and further testimony, to put it on the same

footing with the suit against the prize, will be procured without delay. The final issue of the suit against the priva-

teer is altogether a problem; but I have no doubt that at least probable cause will appear to justify her seizure and

If any further information should be wanted, I will furnish it as soon as I am favored with your commands. In

the mean time I have the honor to be, in behalf of xMr. Harrison, sir, &c.
ROBERT TROUP.

No. 74.

Extract of a letter from Richard Harrison, District Attorney of New York, to the Secretary of State, dated

Jlugust 13, 1795.

" With respect to the suit instituted against the French privateer La Vengeance, I have to refer you to Colonel

Troup's letter of the 7th inst. with this single addition—that as the suit was commenced on behalf of the United

States, from motives of duty, upon such evidence as (if unimpeached) would afford not only probable cause for

seizure, but just ground for condemnation, so it will immediately be discontinued, from the same motives, if it shall

be found that the weight of testimony is in favor of the claimant."

No. 75.

The Minister Plenipotentiary of the French republic near the. United States, to Mr. Pickering, Secretary of the

Department of War of the United States, charged with the Department of State.

Philadelphia, the 2d Vendemiuire, (September 24, 1795,)

4/A year of the French republic, one and indivisible.

Sir:
I have duly received Mr. Randolph's letter of the 11th August, in which he enclosed copies of that written

from New York on the subject of the privateer La Vengeance, and of the documents produced at the suit pending

in the district court of that city against the privateer and her prize.

My objections are still the same, and ! should have renewed my representations, if the weak replies I had re-

ceived had not led me to imagine that I had little to hope from such a step. I therefore thought it my duty to wait

until I should be possessed of authentic documents to discuss, at the same time, the points of right and fact.

These documents have come to hand.

I begin with the point of right.

The prize made by the privateer Vengeance of a Spanish ship is arrested upon the allegation of the consul of

that nation, stating that this privateer had been armed in the United States.

Upon this simple allegation, without an affidavit, or other testimony, the attorney ef the district had the privateer

arrested. He pretends that, affidavits are not necessary, and that, if the decree should be favorable to the privateer,

the damages accruing from her arrestation shall be borne by the plaintiff. Besides, he undertakes to assert that the

prize cannot escape condemnation.
It is not my province to dispute the responsibility for the damages and interest resulting from the arrest of the

privateer, which is a matter foreign to the subject of the prize, anda punishment for a supposed violation of your
neutrality. Therefore, I shall not discuss this part of the allegations of Mr. Attorney, which appears to me errone-

ous; it is not doubted that, in the final issue, the French privateer will have a right to claim damage and interest

from the American Government.
But I again recur to the assertion, that an affidavit is not necessary for ordering the arrest of a vessel

.

What is the law, what is the usage, which establishes the prosecution for reparation of an offence, before it be
ascertained that it has been committed; and what certainty then had Mr. Attorney? His opinion. Upon what is

it founded.' The complaint of the Spanish agent, since there was not a single affidavit.

Now, sir, upon mere suspicions, which the enemy interest will not fail always to bring forward, the French pri-

vateers are to besubjected to seizure! Such a measure tends to nothing less than to paralyze the seventeenth article

of our treaty.

Doubtless, sir, this is not the intention of your Government. No, the United States, under the veil of friend-

ship, would not endeavor, by indirect means, to abuse the advantages of an alliance cemented by French blood.

1 therefore protest against this illegal arrest—I request you, sir, to examine into the irregularity of it, and to or-

der its removal.

You may do this, as it was the act of an agent of the executive power with the courts, and not that of the judi-
ciary.

I return to the point of fact, that is to say, to the arming of the privateer in the United States. Like Mr. Attor-
ney, I had my conviction; it was only a moral, but it is now a physical one; among the numerous written docu-
ments which have come to my hands, I confine myself to the choice of four; of these I transmit you copies.

The first is the declaration of General Laveaus, stating that the vessel called la Dorade arrived at Port de
Paix without any armament vi'hatever; that she was sold to citizen Jacques Rouge, armed by him as a privateer,
partly at that place, and partly at the Cape. This declaration is certified by the municipality of Port de Paix.

The second is a declaration of citizen Villatte, commandant at the Cape, stating that this privateer sailed from
that place with six cannon.

The third is the bill of sale of la Dorade, done at Port de Paix, the 24th last Floreal, with an exact and minute
inventory of every thing belonging to the vessel.

The fourth, and last, is a declaration of the master warden of the port of Philadelphia, proving that this vessel
sailed without an augmentation offorce.

The reading of these papers will convince you, sir, that Mr. Attorney was not founded in the opinion which he
looked upon as a sufficient reason for authorizing and justifying the seizure, against which I complain.

As though this seizure were insufficient, Mr. Attorney, upon what foundation I know not, (probably, also, ac-
cording to his opinion) has ordered a second seizure of the vessel, under the pretext that she exported arms and am-
munition from the United States. I do not discuss, also, sir, this difficulty, superfluous in the main, but I complain
of a step which is a formal insult, an outrage against the French republic, and myself as its representative.

The first point of difficulty was in discussion; I complained; a negotiation was opened between you and me; and
this is the time Mr. Attorney chose to repeat the very thing about winch I was complaining. He has violated usage
and decency in the most wanton manner, since, admitting the second seizure to be well founded, it was useless lor
securing the penalty as long as the first had not been removed.

I request justice, sir, and I am so much the more persuaded that you will readily render it to me, as you will be
perfectly convinced that this is considerably less a question of the particular interest of the privateer, than of main-
taining the principles of the alliance, and the rights of the French republic, for which you have repeated to me as-
surances of attachment which leave me no doubt of your dispositions.

Accept, sir, &c.

P. A. ADET.
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No. 76.

The French Republic.

Etienne Laveaux, Commander in Chief of the French Windward Islands in America.

At the request of the owners and captain of the ship la Vengeance, formerly la Lorade, to certify all the facts and
circumstances known to us relative to this vessel.

We, rendering homage to the truth, declare, that, on the 13 Florea! last (2 May, O. S.) the vessel called la
Vengeance, formerly la Dorade, anchored in the road of Port de Pais, about eight or nine o'clock in the niorningj

that, immediately, the captain, named Francis Michel, was brought liefore us, as is customary, and, in presence of
part of the army, declared that he had been charged, by the agents of the French republic near the United States,
with a secret mission, of which he perfectly acquitted himself. This I do not conceive my duty to detail here. The
vessel arrived as a merchant vessel, without either cannon or musket of any kind, and but slightly manned.

This mission being fulfilled, Francis Michel, attorney of John Baron, owner of the said vessel, sold her to citi-

zen Jacques Rouge, of this town, agreeably to a bill of sale executed before Domingeaux and his partner, notaries

at Port de Paix, the 24th last Floreal.

The citizen Jacques Rouge having chosen Jean Antoine Berard to command this vessel, requested letters pa-

tent from me to arm her as a privateer. I granted them on the 27th of last Floreal, and they were registered in the

records of the admiralty of this town, and in the office of the civil ordonnateur.
Cannon being of great consequence for the defence of this town, citizen Berard could find very few. He asked

me for three three-pounders, which were in one of our forts; I promised them to him, but having been obliged to erect

a battery which was indispensable, I was under the necessity of omitting to fulfil it. He then requested permis-

sion to go to Borgne, for others: I could not permit him, on account of the utility of the artillery tiiere. In a word,
he found, at Port de Paix, but two cannon, three at Coulevrine, which he purchased, with my permission, of citi-

zen Florestal, an inhabitant of that town.
Under these circumstances, citizen Berard went to the Cape to complete his armament. As I could not, after

what had been done for the republic, refuse to accelerate the arming of this vessel, I wrote to Vilatte, commandant
at the Cape, to render him assistance.

All the facts above related are perfectly true. It is a matter of public notoriety, that la Vengeance arrived hei-e

a commercial vessel; that she was sold to Rouge, a citizen of Port de Paix; that he obtaineda commission for cruis-

ing against the enemies of the republic; that she was commanded by Jean Antoine Berard; that her armament be-

gun here, under ray own eyes; that it was completed at the Cape, in virtue of my letter to the commandant; that he
sailed thence, on a cruise, against the enemies of the republic: therefore, the prize made by the said Berard, being

by a privateer, legally armed, and agreeable to the laws of the French republic one and indivisible, cannot be
contested.

In faith whereof, we have delivered the present declaration, to serve and avail when and where it ought,

r , Given at Port de Paix, under the seal of the republicj and countersigned by our secretary, the 1st
''" J Fructidor, 3d year of the French republic, one and indivisible.

ET. LAVEAUX.
By the commander in chief.

HENNIGIN,
First aid-de-camp and Secretary.

We, the mayor and municipal officers of the town and parish of Portde Paix, island of St. Domingo, certify, to

all whom it may concern, that the citizen Et. Laveaux is commander in chief of the French Windward Islands in

America; that faith should be given to his signature above, as well in as out of judgment.
In faith vyhereof, we have delivered these presents, signed with our hand, and sealed with the seal of the

[l. S.J municipality.

Given at Port de Paix, at the town house, 2d Fructidor, 3d year of the French republic, one and in-

divisible.

DOMINGEAUX, ./?. Notary.
DERBODES, Mayor.
BURTARRET. Notary.
LACOSTE, Notary.
RICARD, Notary.
BERN. BARTHE, A. Secretary

True copy.
P. A. ADET.

No. 77.

Cape, 28 Tliermidor, 3d year of the republic.

I, Vilatte, commander-in-chief of the town of the Cape and its dependencies, certify:

That the schoner Za Fen^eance, of Port de Paix, captain Berard, entered this road the 1st Prairial last, with

two cannon, and sailed thence, on the 5th of the same month, with six cannon, to cruise against the enemies ef

the republic. Annexed hereto is a letter of recommendation from General Laveaux, to this effect, to protect his

armament.
VILATTE.

Port de Paix, 28 Floreal, 3d year of the French republic, one and indivisible.

Etienne Laveaux, commander-in-chief, to Vilatte, colonel of the 1st regiment, principal commandant at the Cape:

The citizen Jean Antoine Berard, captain of the privateer La Vengeance, goes to thy port; I recommend him to

thee as a good and virtuous citizen patriot.

The citizen Bariere has taken five of his crew from him; thou wilt permit him to replace them from Bariere s

two vessels.

In case citizen Berard should want two cannon, tliou wilt deliver them to him, in case they can be spared, on

his paying the treasurer their value. Salut.
w-r t a in? a ttvET. LAVEAUX.

Certified to be a sincere and true copy from General Laveaux.
VILATTE.

Cape, 28 Thermidor, 3d year of the French republic, one and indivisible.

We, the mayor and municipal oflficers of the town and jurisdiction of Cape Francois, certify and attest,

to whom it may concern, that citizen Vilatte, who signed the above, is colonel of the 1st regiment, and prm-
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cipal commandant of flie town of the Cape and its dependencies, and that faith should be given to his signature, as
well in as out ofjudgment.

In testimony whereof we have signed these presents, and thereto affixed the seal of the municipality of
this town.

HENRY, Mayor,
DAMPAIRE, Municipal officer.

PUECH, J. N.
SILVESTER FORBES, Municipal officer.
FOUGNIERS, S. G. M.
CHAVANCE, Municipal officer.

A true copy. P. A. ADET.

No. 78.

24</t FloreaU 3d year, sale of the schooner la Boracle, by Frayicis Michel to Jacques Rouge.

Before the undersigned, notaries of the French republic, in the jurisdiction of Port de Paix, island and coast St.

Domingo, therein residing, appeared Francis Michel, captain of the schooner la Dorade, now anchored in this road

:

Who, by these presents, in the name and as attorney of Barou, (the power of attorney having been shown to us)
declares to have voluntarily sold, quit claimed, ceded, abandoned, and transferred, from this time and forever,

promising hereby to warrant the same both in law and fact, to Jacques Rouge, merchant at the Cape, now in this

town, for himself, his heirs and assigns, the said schooner la Dorade, of the burthen of about fifty tons, together with
her boatj tackle, apparel, cables, anchors, appurtenances, and every thing thereunto belonging, without exception or
reservation, which the said purchaser declared himself well acquainted with, and such as is designated in the inven-

tory formed and executed by the said parties, signed and marked by them and the said notaries, which is annexed
to these presents.

The present sale being thus made for and in consideration of the price and sum of 66,000 livres, which
sum of 66,000 livres the said Fiancis Michel acknowled^s to have received, before these presents, from the said
Jacques Rouge, in money and colonial produce, furnished by the said Rouge for completing the said sum of 66,000
livres, wherefore the said Fiancis Michel perfectly exonerates the said Rouge from the price of the said schooner
la Dorade.

The said Francis Michel disseizing himself in the name of the said Baron, of the ownership and possession of
the said schooner la Dorade, in favor of the said Rouge, so that the latter may use and dispose of her irom this day
as a thing to him appertaining, by means of these presents, the said Rouge hereby acknowledging himself in posses-
sion of the said schooner, and as being therewith contented, because he has seen, visited, and examined, for that,
&c. promising, &c. obliging, &c. an act thereof.

Done and passed at Port de Paix, in our chambers, the 24th Floreal, 3d year of the French republic,
one and indivisible, and after reading the same to the said Francis Michel and Jacques Rouge.

BRESSAT, Notary,
DOMINGEAUX, Notary, and keeper of the said minute.

The following is the tenor of the annexed paper:

Inventory of the schooner la Dorade, Captain Francis Michel, made at Port de Paix, the I2th May, 1795, (O.
S.) 3d year of the French republic, one and indivisible, to wit: 1 eight inch cable, one-third worn, 1 eight inch do',

half worn, 1 six do. one-fourth worn, 1 three do., 1 three do. hawser, half worn, 1 coil of cordage of 24 yarns, new^
1 do. 18 do. (cut) 1 do. 9 do., 2 spare etagnes, 4 tackles, complete, 24 spare blocks, of different sizes, 1 top block'
8 marline spikes, and 4 scrapers, the running and standing rigging half worn.

Spars.—2 good lower masts, 1 bowsprit, 3 topmasts, 3 lower yards, 2 topsail yards, 1 boine, 2 boom crutches, 2
royal yards, 4 studdingsail yards, 1 cangau et ses bouts de dehors, 4 oars for the schooner, 1 yawl, 2 port anchors,
1 crow.

Sails.—2 foresails, one-third worn, 2 mainsails, do., 2 jibs, do., 2 do. three-fourths worn, 1 topsail, one-third
worn, 2 do. half worn, 1 flying topgallantsail, half worn, 1 clinfor, one third worn, 1 staysail, halt worn, I fleche
du eul, one-third worn, 4 studdingsails, half worn, 1 jurysail, half worn.

Carpenler^s tools.—2 saws, 2 axes, 4 augers, 1 varpose, 1 plane, 3 chisels, 1 gouge, 3 marteaux, rasp and other
small utensils, 4 sets of pump rigging, 1 pump hook-

Cooking utensils.— \ caboose, 1 small copper cauldron, 1 do. tin, 2 pans, 2 coffee pots, 2 soup ladles, 1 gridiron,
1 frying pan, 1 tin canteen, 6 glasses, 6 forks, 6 knives, 6 spoons, 1 dozen plates, 4 dishes, 1 candlestick, 1 wax do.
1 coffee mill, 14 wooden cannon, 5 cans, 6 wooden bowls, 12 iron bound hogsheads, 3 barrels, 4 buckets,
1 funnel, 1 tin pump, 2 lanterns, 1 barrel beef, broached, 1 cheese, 1 half barrel of butter, broached, 2 barrels vege-
tables, both do. 1 box of candles, broached, 10 quintals of biscuit, or thereabouts.

.Articles belonging to the binnacle.—1 azimuth compass, 3 common compasses, 3 half hour glasses, 2 do. for the
log, 1 log complete, 2 national flags, 1 American flag, 1 long ven, 1 binnacle, 1 copper lamp, 8 barrels en botts.

Provisions.—200 lbs. biscuit, nearly, 1 half tierce of rice, 1 barrel of peas, three-fourths of a barrel of beef, one-
fourth of a barrel of corned do., about 10 lbs. of butter, one-fourth barrel of rum, one-fourth do. salted fish, one-
half do. flour, three-fourths do. do.

The waist of the said vessel good, but requiring some repairs, 52 feet keel, and 65 feet from stem to stern, about
18 feet broad, 7 feet hold, having a bulk head forward and another abaft, one state room with 6 berths.

Signed in the original French. MICHEL,
ROUGE.
BRESSAT and ? ^ , .

DOMINGEAUX, 5
^'""''«'-

Taken from the minutes of these presents, remaining in the custody of the said Domingeaux, Notary.

Collated. BRESSAT, Notary.
DOMINGEAUX, Notai-y.

We, the mayor and municipal officers of the town and province of Port de Paix, island and coast of St. Do-
mingo, (the controlled stamped paper and small seal not being in use) certify to all those whom it may concern,
that Bressat and Domingeaux are notaries of the republic in this district; that the above signatures by them, in the
said quality, are their true signatures, to which faith should be given as well in as out of court.

r -, In faith whereof we have delivered the present, which we have signed and sealed with the seal
^ ' of the municipality.

Given at Port de Paix, in the town house, the 21st Thermidor, 3d year of the French re-
public, one and indivisible.

DESBORDES, Mayor.
VT. RICHARD, i^.

BINTARVET, N.
BERTHOUMEUX, C. G.
DESPERBESQUE, N.
THOMAS DULLY, M. officer.
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I do hereby certify that the foregoing is a true copy of the original.

TROUP, Clerk of the district court ofthe
United States for the flpstrict of New York.

Copy. P. A. ADET.

No. 79.

Nalh. Falconer, Esq. to Alex. ./. Dallas, Esq. Secretary of the Commonwealth.

Warden's Office, July 3, 1795.

Sir:
I be;2; leave to inform you, in regard of the schooner Rose, that she cleared out at the custom house, on the

18th day of March, under the name of the Dorada. I never heard of her being permitted to clear out at the col-

lector's office, until the 21st of the month, which I heard from the collector himself, that she was permitted to clear

out. The complaint coming from the collector and surveyor, I concluded that the officers of Government were
satisfied that there was no augmentation of force, or they would not have permitted her clearing out for the West
Indies. I applied to the Governor for an order to let her pass the fort, which he gave at his own house to the offi-

cers of. the fort, to let her pass on producing her clearance from the collector of the port, which I transmitted to the

fort.

I am, &c. N. FALCONER,
Master Warden of the port of Philadelphia.

True copy. P. A. ADET.

No. 80.

Extract of a letter from the Secretary of State to Richard Harrison, Esq- District Mtorney of New York, dated

October 1, 1795.

" Herewith I transmit the translations of a letter of the 24th ultimo, and other papers, received from Mr. Adet,

the minister of the French republic, relative to the privateer La Vengeance, arrestee! by process from the district

court of New York, and her Spanish prize libelled in the same court. I beg you will again examine this business,

and, as early as possible, favor me with such information as will enable me to make an answer to Mr. Adet, that

may or ought to be satisfactory."

No. 81.

The Secretary of State to Mr. Adet, Minister Plenipotentiary of the French republic.

Department of State October 16, 1795.

Sir:

A divided attention between two departments I must pray you to accept as an apology for my delays in

answering your letters and communicating expected information.

I now enclose an extract of a letter from Mr. Harrison, the district attorney for New York, relative to the priva-

teer La Vengeance, and her prize; by which you will perceive that, whatever may be the event of the suits pend-

ing in court, concerning her and her prize, the public officer, Mr. Harrison, is supported, in his proceedings,

by the laws and usages of this country, upon such evidence and information as, in the case referred to, were produced-

I am, very respectfully, sir, &c.
TIMOTHY PICKERING.

No. 83.

Extract of a letter from Richard Harrison, Esq. District Attorney of New York, to Colonel Pickering, dated

October 3, 1795.

These observations will naturally lead to the case of the privateer La Vengeance, against which two suits

have been brought on behalf of the United States; the suit against the prize being of a private nature, wherein, as

attorney of the United States, I have no concern.
It is rather extraordinary that the mere institution of these suits, for offences against the laws of our country,

should be considered as a just cause of complaint by the agents of a foreign nation; since, until the final sentence of

the constitutional tribunals, it cannot be legally discerned whether the complaints are well founded, vexatious, or

properly instituted upon probable cause, though the scale of evidence may finally preponderate in favor of the

accused.
Without adverting, however, to this point with the particularity it may deserve, I proceed to observe that, pre-

vious to the commencement of the first suit, such information was given as afforded, in my judgment, a probable

cause for the prosecution. This did not arise, as the French minister supposes, from simple suspicions, or the mere
allegation of the Spanish consul. That gentleman laid before me papers, carrying every appearance of authenticity,

relative to the fitting out and arming of the privateer; and I had assurances, upon which 1 could depend, that direct

evidence would be produced of illegal measures for this purpose, taken either in Philadelphia or elsewhere in the

river Delaware.
Under these circumstances I judged it my duty to proceed officially, for the only breach of law with which I was

then acquainted, and I should have esteemed myself culpable if I had neglected to do so. It was sufficient that I

was assured of having the evidence at a proper time to manifest the propriety of the suit, and before that time it

was unnecessary to possess it. Neither the laws of the country, nor the practice of our courts, required the filing of

any previous affidavit where the suit was commenced by the attorney of the United States on their behalf; and

such a practice might often be attended with pernicious consequences, by disclosing the name of the person who
gave the information, and the nature of the evidence to be produced. Whatever, therefore, may be the ideas of

persons unacquainted, or but little acquainted, with our laws, must be wholly immaterial upon this subject; but they

may rest assured that I should never resort to any mere pretences in justification of my conduct, and I may safely

challenge any person to produce the law which would render such an affidavit necessary, unless in case of a com-
mon informer.

The first suit against the privateer having been thus commenced, the testimony of her illegal armament, within

the United States,Thas been actually furnished by more than one witness; but, in the course of the hearing, such a

variety of clashing and contradictory evidence was produced, that it became impossible to foresee the event. This,

you may remember, was, at a very early period, said to be problematical, though no doubt was entertained that pro-

bable cause would appear to justify the seizure and detention.
During the time ot exhibiting the testimony in the cause originally commenced, it appeared, in evidence, by the

showing of the claimant's witnesses, that the privateer had been employed in exporting ammunition from the United

States, at a period when such exportation was prohibited. Had the fact been known in season, it would have formed

a charge in the original suit; but, that not being the case, as soon as I was informed upon the subject, it became my
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duty to file another libel, for an apparent breach of the law, subjecting the vessel to condemnation. It was, indeed,

in evidence, that the ammunition exported came from a French frigate lying in this harborj but the law had made
no exception for such a case, and to imply one would have furnished the means of evading all its salutary pro-

visions.

From this detail it must be evident that my conduct in the commencement of the second, as well as of the first

suit, was dictated by the duty incident to the office which I have the honor to hold. In the execution of that duty
I am incapable of violating decency, or outraging any person; especially those who, from their connexion with this

country, or their public character, are entitled to respect.

Had the commencement of the second suit been deferred until the termination of the first, there might have
been more color for complaint; since, in that case, the privateer might have undergone a second deieiition; whereas,
in the present mode of proceeding, the claimant, if he thought proper, might bring both suits to a close at nearly the
same period.

In this whole business, however, I have undoubtedly acted from my ownopiiiion, founded upon such evidence as
came to my knowledge; and as, in similar cases, I must necessarily, in the first instance, be unacquainted witli the
opinions and convictions of others, I know of no other rule by which I can be guided, unless when I am honored
with the directions of the Chief Executive Magistrate.

It would, perhaps, be unnecessary, if not improper, for me to enter into a minute discussion of the papers pro-
duced by the French minister, or the evidence respecting the cause whilst it is a subject of judicial examination.
Permit me, however, to obsei-ve: 1st, That, even if they are sufficient to warrant the acquittal of the privateer, it

will by no means follow that the seizure and detention were improper; otherwise, it would be necessary, in ail

cases, to try the cause before the commencement of the suit. 2dly, That the bill of sale has been produced to the
district court on behalf of the claimant, and will receive froin the justice of that court its proper interpretation, eitlier

as evidence of a genuine contract, or as a mere cloak to disguise the transaction. 3dly, That General Laveaux's
certificate (whatever respect it may be entitled to) is not to be considered as evidence in the cause; and, if it could
be made so, the claimant would be very cautious of producing it, on account of its differing from the witnesses.
And, 4thly, That the certificates of Mons. Vilatte and Mr. Falconer are such as do not contradict the supposition
that the vessel may have been prepared and fitted for her armament in the port of Philadelphia, and that she may
have received it on board before she quitted the Delaware, though she acquired additional force in the West Indies.

No. 63.

New York, December 5, 179G.

Sir:
In Mr. Adet's official note to you of the 15th ult. f find a charge against me as one of the officers of Govern-

ment, for delaying the decision of the suits instituted in the district court for this district, against the prize ship La
Princessa de Asturias, and the privateer La Vengeance. As the reputation and interest ot the Government, in its

foreign relations, are intimately connected with the conduct of its officers, I think it my duty to furnish you with the
following state of facts.

I was appointed clerk of this district immediately after the courts of the United States were organized; and be-
ing then a practiser in the state courts, the judge of the district also permitted me to practise in his court. Being
thus permitted to practise in the district court, I supposed myself at liberty to be concerned for Don Diego Pintado,
as well as for any other individual. The suit which I instituted for him was not instituted wantonly, but upon in-

formation which was afterwards verified by the oaths of several witnesses. In the progress of the cause, these witnesses
were contradicted by the witnesses produced on the part of the captors; and a decree was finally given for the cap-
tors, under an opinion of the court that their witnesses were entitled to the greatest degree of credit. If the wit-
nesses of Don Diego Pintado had not been contradicted by those of the captors, it cannot be doubted that he would
have obtained a decree for the restitution of his property.

The libel of Don Diego Pintado was filed on the 2d, and the answer and claim of the captain of the privateer on
the 13th of July, 1795. On the 17th of the same month the parties proceeded to examine their witnesses. It was not
until the Uth of November following that the examination of witnesses for the captors was closed; and in two days
afterwards the cause came on to be argued. The delay in taking the testimony did not arise from any circumstances
which can cast even the shadow of an imputation upon me or the counsel associated with me. There were many wit-
nesses on both sides: some of them came from Philadelphia, and others from the West Indies, after the cause was at
issue, and the proofs became necessary; all the examinations were reduced to writing, and most of them were lengthy;
the yellow fever prevailed in this city, and so general and destructive were its ravages, thai Mr. Edward Livings-
ton, the proctor for the captors, deemed it prudent to retire to Long Island; Mr. Brockholst Livingston, one of their
counsel, for the same reason, removed to Dutchess county, more than eighty miles up the North river, where he re-
mained until the fever subsided; and their leading counsel, Mr. Duponceau, was an inhabitant of Philadelphia. The
proctor and counsel, however, of Don Diego Pintado, continued in the city, and were at all times ready to do every
thing in their power to expedite the cause. On the 10th of December, 1795, the district judge pronounced his decree
in favor of the captors. An appeal from this decree was immediately interposed, by direction of the Spanish consul,
to the next circuit court of the United States for this district, which by law could not beheld before the 5th of April,
1796. Not long after the appeal was interposed, Mr. Hamilton, Mr. Harrison, and I, had a conference with the
Spanish consul, at which we assured him it was our unanimous opinion that there was little or no probability of ulti-

mate success in the cause, and-therefore we could not advise the continuance of the appeal. The Spanish consul, in
reply, asked us for our opinion in writing, that he might transmit it to the Spanish consul general at Philadelphia, and
receive his instructions. We accordingly delivered to the Spanish consul a written opinion, subscribed with our names,
in which we unanimously treated the cause as one that was nearly hopeless, and strongly discountenanced the further
prosecution of it. We did not preserve a copy of this opinion, or 1 should now transmit it to you: the original, I under-
stand, is in the hands of the Spanish consul general. In the course of a few days, after the Spanish consul had received
our written opinion, he informed me that the agents of the Spanish Government at Philadelphia, having taken charge
of the suit merely as public officers, felt themselves bound to pursue the straight course marked out by the laws of
the United States, and to apply for the judgment of the court sitting in the last resort. This answer was decisive
with the counsel for Don Diego Pintado. They were obliged in faithfulness to the trust reposed in them to prosecute
the appeal and prepare it for argument at the circuit court appointed to be held on the 5th of April. This was done,
the cause was argued again, and the decree of the district court was affirmed. A writ of error was them brought, ia
compliance with the instructions which the Spanish consul had previously received from the consul general. An
early opportunity was afterwards taken by the consul of Don Diego Pintado, to impress upon the mind of the Span-
ish consul the desperate situation of the cause, inasmuch as it would go up to the supreme court with a case made by
the circuit court, and forming a part of the record, which would probably be conclusive upon the supreme court, and
compel it to affirm the judgment of the circuit court. The same considerations, nevertheless, which led to the pro-
secution of the appeal from the sentence of the district court, determined the agents of the Spanish Government not
to discontinue the writ of error. All the preparatory steps proper to put the cause in such a state as to entitle it to
be argued at the next supreme court, at which the writ of error was returnable, were consequently taken. The term
of the supreme court commenced on the first Monday in August, 179G, at Philadelphia, and on that day, if older
lausiness had permitted it, the cause might have been heard. During the term, however, the cause was heard, and the
iudgment of the circuit court was aflirmed.

In a cause removed into the supreme court by a writ of error, that court is not authorized to issue execution to
enforce its judgment, but is required to remand the cause to the circuit court, by special mandate, for execution. In
the interval between the rendering ofjudgment by the supreme court, and the presenting of the mandate, to the cir-
cuit court, all further proceedings in the cause are necessarily suspended, and nothing can be done but by the courtesy
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of the unsuccessful party. The circuit court for this district sat on the 5th of September last, which was rather more
than a fortnight after the decision of the supreme court; and yet no advantage was taken or attempted to be taken

by the consulof Don Diego Pintado of the suspension wliich the law created. So far from it that I wrote a letter to

Mr. Duponceau, in Philadelphia, the very day I heard the supreme court had given judgment, in which I mentioned
that the circuit court *ould sit on the 5th of September following; that little business would come before it, and there-

fore its term was likely to be short; and that I was willing to concur in arrangements for the immediate assessment

of the damages which the circuit court might award to the captors; and I added that the supreme court having de-

cided upon the merits of the cause, I wished he would send the captain of the privateer, then in Philadelphia, to me,
for the money brought into court, as I meant to pay it to him without waiting for an order from the circuit court, for

the purpose. Mr. Duponceau communicated my wish to the captain of the privateer, and he accordingly came on and
received the money before the circuit court began; and, in pursuance of arrangements, by mutual consent the damages
were assessed in time to be finally decided upon by the circuit court. Without these arrangements it is more than

probable that the captors, according to the usual course in similar cases, would not have received their damages until

after the circuit court, which will bo held on the 5th of April, 1797.

From this state of facts, I presume that it will be evident to every unprejudiced mind that Mr. Adet's charge

against me is wholly unfounded. Were the preceding facts incapable of proof, I might safely appeal to the candor and

liberality of the counsel for the captors, as witnesses, of the fairness and propriety ofmy conduct in every stage of the

cause; and if they said one single syllable to my prejudice, I would plead guilty, and submit to be banished from my coun-

try, as unworthy of its confidence. I make use of strong terms, because I know that my integrity places me upon

high and solid ground. If Mr. Adet, before he published his note, had taken the trouble of inquiring of Mr. Dupon-

ceau relative to my conduct, he would have been told that the tenor of it throughout the cause was fair, honorable,

and liberal. I am possessed of several letters from Mr. Duponceau, in which he emphatically expresses this opinion,

and returns me his thanks.

Not having been concerned in the suit against the privateer, I refer you to the attorney of the district for such

information respecting it as he may suppose it proper to give you.

With sentiments of the purest esteem, I have the honor to be, &c.
ROBERT TROUP.

No. 84.

Mr. Harrison, District Attorney of Neiv York, to Mr. Pickering, Secretary of State.

New York, December 12, 1796.

Sir:
Mr. Adet's long and extraordinary note of the 15th ultimo could not fail of exciting both surprise and atten-

tion. The variety of ill founded charges which it contained against the most revered and respectable characters in

our country, and its general strain of censure upon the wise and impartial measures of Government, had a natural

tendency to make the reproaches it contained upon inferior individuals, be considered rather as marks of honorable

distinction, than as inflictive of disgrace. Under these impressions, and conscious that, as far as I was implicated

in his censures, they were wholly unmerited, I had balanced, with myself, whether it could be proper to add any
further statement to those communications respecting the case of La Vengeance, which had already been transmit-

ted to the principal officers of Government. I.est, however, any thing should be wanting to a complete vindication

of the courts and officers of justice, as far as I was personally concerned, and in deference to the request contained

in your letter of the lOlh instant, I shall briefly recapitulate the circumstances attending the several suits against

the privateer, with the particular reasons that influenced my conduct as prosecutor for the public. I trust that the

detail will lully confirm, not only the purity of those motives by which I was actuated, but also the propriety of the

measures which I thought it right to pursue.

About the latter end of June, or beginning of July, 1795, the privateer La Vengeance arrived with a valuable

prize in the harbor of New York, at a time when I was absent from the State, upon a tour to the eastward for the

recovery of my health. Upon the 2d of July, if I am rightly informed, a suit was commenced, on the admiralty

side of the district court, by the Spanish consul, on behalf of the original owner of the prize, upon an allegation that

the privateer had been fitted out in the United States. This cause was commenced in my absence, by the advice of

Colonel Hamilton and Mr. Troup. I had no participation in the business, nor any knowledge of it; though, if I

had been applied to, I should not nave thought it incompatible with my station to have been originally concerned for

the libellant; as the free exercise of profession, in all causes where the United States are not parties, belongs to the

district attorneys. Before my return to New York the cause had already made some progress; the libel was filed,

the prize arrested, and a claim, I think, instituted by Captain Berard, on behalf of one Jacques Rouge, whom he

alleged to be the owner of the privateer. Mr. Adet's insinuation, therefore, that the prize was arrested in conse-

quence of any exertion or appearance of mine, is totally unfounded, and to be classed with the other groundless re-

proaches by which his note is distinguished.

Upon my return, the consul of the King of Spain, at New York, complained to me, in my official capacity, of a

violation ot law on the part of the privateer, in consequence of which a Spanish subject had been injured. This

complaint was entitled to attention, both from its own nature and the situation of the complainant. I could be under

no improper bias from any connexion with the prize cause, even if I was capable of being so biassed; because, at

that time, I had no concern in it; and, therefore, Mr. Adet's observation that 1 acted "without laying aside my office

of attorney for the captured," is equally unfounded with the one above noticed.

Upon making the inquiries which I supposed requisite, I found at least a probability that the complaint respect-

ing the privateer was true. This probability arose from what I considered as atfording the certainty of 7n«/en'rt/

proof: and, therefore, in conformity with my duty, I commenced a prosecution, grounded upon the statute prohibit-

ing the arming of privateers in our ports. In the course of proceeding against the privateer, it was manifest that

the cause of the United States and that against the prize were substantially the same, and it was agreed that

the evidence taken in the one cause should be used in both. After some time. Colonel Hamilton's numerous engage-

ments rendered it impracticable for him to attend constantly to the examination of witnesses, and as questions arose

with respect to the cause against the prize, which did not emerge in that of the privateer, I was engaged to assist as

counsel in the prize cause, continuing alone as to every thing that respected the public prosecution. This I may
aver to have been carried on with the utmost fairness on the part of the United States, and no methods whatever

were employed to delay the decision, which, however, was necessarily retarded, in part by the time consumed in

examining the numerous witnesses produced on behalf of the claimants, and in part, by the calamitous situation of

New York at that period. Perhaps, too, there never were causes in which more contradictory and irreconcileable

evidence was oftered, and in which the minds of the auditors were more divided as to the real state of facts. The
judge of the district took a considerable time to examine the evidence and form his opinion, and though his decision

was in favor of the claimants, yet he expressly declared that there was probable cause for the seizure, which has

ever been considered as sufficient to justify a prosecution on the part of the public; and I believe that whoever will

examine the mass of jarring evidence that was taken upon this occasion, will accord in that opinion, though he may
think that, under all the circumstances, the facts were too doubtful to warrant a condemnation. To the judge's sen-

tence upon this prosecution, I thought it reasonable to submit on the part of the public, and as one of the counsel in

<he prvze cause, t united with my associates in recommending the like submission in that cause also. These are all

the observatiuns which I think it can be proper to make with respect to the first cause commenced against the pri-

vateer.
With respect to the second prosecution, which Mr. Adet says " is principally in question,^'' the facts are these:

During the course of the examinations in the first cause against the privateer, it appeared that a quantity of arms and
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ammunition had actually been exported in her from the United States at a time when such exportation was pro-

hibited; and though I had been led to suppose, from some of the testimony, that these had formed a part of the pri-

vateer's equipment, yet, as this was contested, I thought it my duty to file another libel or information, stating the

exportation as a breach of the prohibitory law. Mr. Adet is pleased to say, that " this information was made upon
the simple declaration of Mr. Giles, marshal of the court, who, as informer, was to have his part of the confiscation."

In the first part of this assertion, Mr. Adet is certainly mistaken. The information was founded upon the evidence
appearing in the other causes, not upon any declaration made by Mr. Giles; and as Mr. Giles was not the informer,
but merely the seizing officer, I do not know that he would have been entitled to any share of the property if con-
fiscated.

After the filing of the second information, it is remarkable that Captain Berard (who could best have contra-
dicted the allegations contained in it, if tliey were not true) does not appear to claim upon oath, as in the other
causes; but this task is devolved upon the French consul, who could only speak from information.

In the progress of the cause, however, the exportation of cannon is denied; the muskets attempted at one time
to be made fowling pieces, and at another the property of passengers; and the powder, with some ball which accom-
panied it, is alleged to have been part of the equipment of a French frigate, and to have been afterwards replaced;
but without explaining whence, or in what manner, the supply to the frigate was obtained.

Under these circumstances, the judge of the district pronounced sentence of condemnation against the privateer,
founding his decree upon the exportation of the muskets, but without giving any direct opinion as to the powder,
which, in my judgment, formed the most important and serious question in the cause; because, if foreign vessels of
war might supply the ships or colonies of their nation with ammunition, from their equipments, and again replace
the same, probably by purchases within the United States, every prudent and necessary precaution to preserve
among us the means of defence, might, at the pleasure of foreigners, be rendered abortive.

The sentence of the district court in this cause having been pronounced, an appeal, as stated by Mr. Adet, was
interposed by the French consul at New York, and, about this period, a sale of the privateer took place by consent.
If the parties interested supposed that this vessel would sell for no more than a "tenth part of the cost other arma-
ment," it was optional with them to have refused their consent. I know no law of Congress, such as Mr. Adet
alludes to, requiring vessels to be given up upon security, under the circumstances stated. No such law was pro-
duced by the consul or his attorneys, and it would have been palpably improper that a privateer, condemned by the
sentence of a court of justice, should by any act of an officer of the executive government go into the hands of one
of the belligerent parties completely equipped to cruise against its enemies. Such an act would probably have been
considered as a deviation from strict neutrality, and might have been productive of serious consequences.

In the month of April last, the appeal in the case of the privateer came on to be heard before Judge Chase, in the
circuit court for the district of Nefw York. Whatever might have been the expectations of the consul or his attor-
neys, they did not choose to rest their cause upon the evidence taken in the district court, but, upon the first day of
the hearing, produced new vyitnesses. After these had been heard, the argument was commenced for the appellant,
and answered on the part of the respondents; but as the judge plainly intimated his opinion, foi- confirming the for-
mer sentence, unless further evidence could be produced, to a particular point, tiie appellant's counsel applied for,
and obtained, a delay of two days; and, in that interval, by some fortunate casually, met with a witness, who had
only been a few months at New York, and was able to remove every difficulty.

In consequence of this new evidence, Judge Chase thought proper to reverse the sentence of the district court,
condemning the privateer; but he not only certified that there wds probable cause for the prosecution, but, as the in-
nocence of the party had not been manifested in the early stages of the cause, he directed all the fees of the officers
of the court to be paid by the claimant.

As this decree of the circuit court had been obtained under extraordinary circumstances, and as the question
respecting the powder still appeared to me of the utmost importance, I thought it my duty to enter an appeal to the
supreme court, and to prepare a state of the case, that the superior officers of Government might judge whether
it should be prosecuted or abandoned.

If any further information, as to this cause, should be deemed necessary, I must refer to the state of the case
above mentioned, and which was transmitted by me to the Secretary of the Treasury. I have only further to ob-
serve that I am ignorant how the officers of the district court were "interested in the condemnation of the priva-
teer or her prize." I believe that the fees of the clerk and marshal were the same, whether they were acquitted or
condemned: and I am certain, that, as to myself, the charges against the United States did not at all depend upon
that circumstance. I hope, indeed, that I shall at all times be incapable of commencing, or carrying on, a prosecu-
tion merely with a view to my own private emolument. I am ready, at any time, to meet inquiry upon this subject,
and I sin satisfied that any person who, in this free and enlightened country, could so far be blinded by mercenary
motives as to prostitute his office for the gratification of them, would be soon removed from it with ignominy, if he
should even escape any other punishment.

I have only to add that, with the highest respect, I have the honor to be, &c.
RICH. HARRISON.

No. 85.

CASE OF THE CASSIUS.

The Minister Plenipotentiary of the French republic near the United Slates to Mr. Randolph, Secretarv of Slate
of the. United Stales.

Philadklphia, the 22rf Thermidor, (August 9, 1795, O. S.J

3d year of the French republic, one and indivisible.
Sir:

The corvette le Cassius, belonging to the French republic, is detained in the port of Philadelphia; her captain

^'/*^-l- . 1 "f
'"^ American court; and was yesterday arrested in virtue of a warrant. He would have been imprison-

ed, it 1 had not ordered the consul to give bail for him. The proceedings were carried still further: an attempt was
made to arrest him on board his vessel.

I have received from the captain a report of the motives for his arrest. Tlie result is, that he was taken before a
court to answer for an act committed by him on the high seas, as commander of a state vessel.

.
We should distinguish, sir, between the acts of a private citizen and those of a public agent. The law is uni-

versal that private individuals should be amenable for oftences committed by them in a foreign territory, to the
courts ot that territory, and subjected to the penalties of the laws of the country.

But the acts of a man in the character of a public agent are not his own; he represents his Government; and if
he conducts so as to excite the complaints of the citizens of another State, or of this State, justice should not be re-
quired of him, but of the Government from whom lie holds the authority in virtue of which he has done the act com-
plained of.

It is his Government alone that is to judge whether the ordevs it has given have been well executed or not, and to
approve or punish its agent, accused of an improper act towaj-ds neutral or allied nations, and to make such repara-
tion as it deems just and equitable. Therefore the party complaining should lay their complaints before it either
directly, or through the medium of its own Government. Were it otherwise, one Government would become amena-
Dle to another; which would reverse the first principles of the rights of nations.

1 his incontestable principle is corroborated by the 15tli article of our treaty, which states literally, " and thatmore ettectual care may be taken for the security of the subjects and inhabitants of both parties, that they suffer no
injury ijy the men of war or privateers of tiie other p;irty, all the commanders of the ships of His Most Christian Ma-
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jesty and of tlie United States, and all their subjects and inhabitants, shall be forbidden to do any injury or damage
to the other side; and if they act to the contrary they shall be punished; and shall, moreover, be bound to make
satisfaction for all damages and the interest thereof, by reparation, under the penalty and obligation of their person
and goods." This article evidently carries with it the right of causing the officers, of both nations, to be tried by
their own Government, as it says that it " shall be forbidden," &c.

This prohibition is made to the French by the Fiench Government; to the Americans by that of the United
States. He alone who makes a prohibition has the right of punishing infractions of it. Hence it follows that the
commander of the corvette Le Cassius cannot be punished but by the French Government, should he merit punish-

ment from the complaints which shall be exhibited to it by yours.

The conduct of France to the United States should not lead them to imagine that she will ever be inattentive to

their just complaints; she has been, and always will be, eager to repair, in an ample and complete manner, the

slightest injury done to your rights.

What motive then could have led the American courts to arrogate to themselves the cognizance of the conduct
of French agents.^ It gives me pain to disclose the matter to you. Yet, sir, it is not the first case that has presented:

General CoUot is brought here before a court, as Governor of Guadaloupe. I shall have the honor of addressing an
official note to you on fiiis subject.

I return to the affair of the corvette Le Cassii/s. She is detained here by the arrestation of her captain, which
is a violation of the 19tli article of our treaty, of which the following is a transcript: " In case the subjects and in-

habitants of either party, with their shipping, whether public, and of war, or private, and of merchants, shall be

forced, through stress of weather, pursuit of pirates, or enemies, or any other urgent necessity, for seeking of shelter

and harbor, to retreat and enter into any of the rivers, bays, roads, or ports, belonging to the other party, they shall

be received and treated with all humanity and kindness, and enjoy all friendly protection and help; and they shall

be permitted to refresh, at reasonable rates, with victuals and all things needful for the sustenance of their persons,

or reparation of their ships, and conveniency of their voyage; and they shall no ways be detained or hindered from

returning out of the said ports or roads, but may remove and depart when and whither they please, without any let

or hindrance."
This arrest is likewise in this case very injurious to the interests of the republic, as the vessel is on a very im-

portant mission, and should depart without delay.

I return, sir, and obseive to you that the arrest of the captain of the French corvette Le Cassius is a violation of

principles and of our treaty. I therefore request

—

1st. That you use the proper means for the liberation of the captain of the Cassius, and for removing the seizure

of the vessel, agreeable to the 19th article of our treaty with you.

2d. That you have the complaint transferred to the French Government, who \vill repair the injuries committed,

(if he has acted without orders) in pursuance of the 15th article of the same treaty.

The desire which you have more than once testified to me, sir, of rigorously maintaining the observance of our

treaties, leaves me no doubt of your disposition to do justice to my demands. I therefore confine myself to request

you to accelerate your answer, and the solution of this affair.

Accept, sir, &c.
P. A. ADET.

No. 86.

The Minister Plenipotentiary of the French republic to Mr. Randolph, Secretary of State of the United States.

Philadelphia, 24 TJiermidor, {Uth August, 1795, 0. S.)

3d year of the French republic, one and indivisible.

Sir:

I have just received the documents you will find enclosed. They relate to the corvette of the republic the

Cassius. I had every reason to hope, that the letter which I wrote you on the 29th Thermidor, (9th August, 1795)

would have been productive of its full etiect. I cannot but consider the arrest of the corvette of the republic the

Cassius as contrary to the 19th article of the treaty of France with the United States. Consequently, I renew my
request to you, to obtain the execution of this article. Besides, I will observe to you that my Government has

ordered me to claim the literal execution of our treaties, and that you will never claim the like of the French repub-

lic in vain.

I cannot credit the report made to the consul at Philadelphia. I cannot believe that it should be undertaken to

take away the sails and apparel of a public ship, and consequently I forbade the consul to give security for the cor-

vette the Cassius. It is for you to judge, sir, what is proper to be done in this affair, which appears to me to be

more important than can be well imagined. I will close this letter by observing to you that the Cassius is to sail in

six days upon an important errand.

. Accept, &c.
P. A. ADET.

No. 87.

We, the officers, sailors, and soldiers, composing the crew of the corvette of the republic the Cassius, command-
ed by 8. B. Davis, lieutenant of the navy, being at the wharf of Philadelphia, certify, that, on the 24th Thermidor,

in the .3d year of the French republic, one and indivisible, (or 11th August, 1795, 0. S.) about six o'clock in the

morning, there came on board an American, holding in his hand a large piece of paper, which was written upon:

he addressed himself to one of us, who was officer of the guard; he spoke in the American language; not under-

standing him, we desired a man. who happened to be on board, and who understood the American language, to be

pleased to interpret in French what the American wanted; and after speaking with him a short time in the American

language, he told us that the bearer of the written paper had come in behalf of the police of Philadelphia; that his

business was against the captain and the corvette, and that he desired to aflix the said paper to the mainmast. We
answered him, by the same means, that the corvette belonged to the republic; that we could not permit any thing to

be affixed but by order of the representative of the French nation; telling him, besides, also by means of the same

interpreter, that, if the American nation had any complaints to make against the republic, there were ministers or

representatives of the French in this city; that it might lay its demands or complaints before them. To which he

answered us that he did not come of his own accord; that he must do his duty; and since we would not permit him

to affix his said paper, that he would render an account of it.to his superiors, and that orders would be given to the

fort to hinder the departure of the corvette and to arrest her, and finally he retired. Of the wholeof what is written

above and on the preceding pages, we have made the present report, to be immediately sent to the representative of

the French people resident at Philadelphia, to serve and avail as it ought: Done on board the said corvette, the day,

month, and year, aforesaid : this we signed after it was read with a loud voice in presence of the crew.
[Si»ned Rualt, (lieutenant en pied, &c.) Jn. Forest, Charpentier, Guillemort, Delisle. F. Clich, and Theiri.]

The copy conformable with the original.

P. A. ADE 1

.
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The Consul of Philadelphia to citizen Met, Minister Plenipotentiary from the French republic to the United
Stales.

Philadelphia, the 2ith Messidor, 3d year of the French republic,

one and indivisible.

In conformity with your letter of the 21st of Thermidor, I gave security for the lieutenant of the navy. Davis,
commander of the public corvette the Cassius. I this moment understand that an American public officer went on
board of the Cassius, and wanted to post up a paper on the main-mast: the officer who then commanded opposed it.

The judgment respecting Captain Davis, which was to have been pronounced to day has been adjourned till Fri-

day. At present, security is demanded for the vessel, in default of which, they will go on board and take away the

sails, apparel, &c.
Shall I give security in the name of the republic to the value of this vessel? I cannot do it as an individual, for

I have not the means.

An answer will be called for in four hours. I expect by that time to receive yours.

A true extract.

P. A. ADET.

The Minister Plenipotentiary of the French republic near the United Stales to Mr. Randolph, Secretary of State

of the United States.

Philadelphia, the 1st Fructidor, 3d year of the French republic,

one and indivisible, {Jlugust 18, 1795, O. S.)

Sir:
I have this moment received a letter from the captain of the corvette le Cassius, informing me that the prac-

tice made use of to corrupt his crew has succeeded. Eighteen of them deserted yesterday. Thefts were last night
committed on board, by unknown persons, and the captain still apprehends other disorders.

Should this vessel receive damage, go to decay, or not be able to fulfil the mission with which she is charged, and
from those causes the interest of the republic suffer an injury, permit me to inform you, sir, that 1 must impute it

only to a want of energy in doing justice to ray equitable representations. I ought not, nor can I address myself to

any person but yourself; I do not know, nor ought I to know, any other than the Government of the United States;

I cannot admit, under any shape, the competency of your courts in the different circumstances arising from the exe-
cution or inexecuiion of the treaties. If these courts are the first to violate them, I can only apply to the Govern-
ment for a redress of that violation; otherwise it would be rendering the agents of the French Government, the
French Government itself, amenable to these tribunals; which would be reversing principles.

I doubt not that you have been penetrated with these principles, since Mr. Duponceau writes me that you had
instructed the district attorney of Pennsylvania to manage the cause with the district court, in which the affair ofthe
Cassius is pending. But this step will not have the desired effect, because the favorable decision that he may obtain
will of course be liable to an appeal, and thus the vessel may be detained eight or ten months for a definitive decision.

I cannot accede to the proposition of the attorney to furnish security for the vessel. If security must be fur-
nished it should be done by the Government of the United States, as it must answer for the execution of the treaties
to the French republic, and as the 9th article of our treaty is violated by the conduct of the district court of Penn-
sylvania.

It seems to me, sir, that there is a mode for determining this affair. The Government of the United States may
ask and obtain a prohibition from the supreme court to the inferior courts, stopping proceedings similar to the case
in question. Then, sir, you might take such measures as you think proper tor liberating the corvette le Cassius and
her captain.

Such are the observations which I have to present to you. I venture to hope that you will be pleased to take
them into consideration, and render full operation to our treaty.

Accept, sir, &c. P. A. ADET.

No. 90.

Mr. Pickering to Mr. Met, Minister Plenipotentiary of the French republic.

Department of State, .August 25, 1795.
Sir:

The President of the United States having assigned to me a temporary agency in the Department of State,
vacant by the resignation of Mr. Randolph, your letter of the 10th instant was consequently put into my hands. 1
received it on Saturday, the 22d, and have since lost no time in making the inquiries necessary to enable me to re-
turn an answer.

The outrage committed towards the republic of France, in the person of your predecessor, by the British ship of
war the Africa, being a violation of the neutrality of the United States, and of the laws of nations, engaged the im-
mediate attention of our Government. The case was stated to Mr. Hammond, the British minister; but his de-
parture for London, and the consequent transfer of the duties of his office to Mr. Bond, at present charge des
affaires of the British Government, have doubtless occasioned some delay. I can, however, assure you that mea-
sures have been taken, and will be strictly pursued, for obtaining every reparation in our power for any injuries
committed, and for asserting the just rights of the French republic, so far as they have been infringed within the
jurisdiction of the United States. You shall be duly informed of the result .is soon as it shall be ascertained.

On the subject of the corvette le Cassius, which has been arrested at the suit of a citizen of the United States,
Mr. Randolph has already informed you " that, as long as the question is in the hands of our courts, the Executive
cannot withdraw it from them.'- Of the truth of this principle, I trust no doubt will be entertained.' As speedy a
decision as the necessary forms of proceeding would admit, you had a right to expect. The answers received to
my personal inquiries authorize me to say that, on the part of the court in which the Cassius was libelled, there was
no unnecessary delay. Finally, a prohibition to the district court was moved for in the supreme court of the United
States, where the motion was supported by such an exhibition of facts as induced the court to grant the prohibition;
in consequence of which the Cassius was immediately liberated.

But 1 have since learned that an information has been filed in the circuit court of the United States against Le
Cassius, as a vessel illegally armed and equipped within the jurisdiction of the United States.

I believe it will not be controverted that Le Cassius is the same vessel which departed from the port of Philadelphia
in December last, by the name of Les Jumeaux. This vessel (Les Jumeaux) openly resisted, in arms, the autho-
rity of our Government, attempted to be enforced against her for a violation of our laws. The circumstances are
detailed in the official report of David Robinett, dated January 5, 1795, of which I enclose a copy.

This vessel is also understood to be at present commanded by a citizen of the United States, who went out in
her ostensibly as a passenger, and who consequently was on board of her when the laws of the United States were
forcibly resisted.
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Now. admitting the facts to !oe as iieie stated, can it excite any surpiise that Le Cassiiis siiould be subjected to

the course of legal process before the courts of the United States? I persuade myself, sir, that your candor will

allow there is ground sufficient to institute a legal inquiry, and to acquit our officers and tribunals of even the sus-

picion of improper interference in this case.

You are pleased to advert to the new treaty between the United States and Great Britain. But, even if it were
in operation, which is not the case, the assurances which have been given you are certainly just, that it could not
weaken our engagements to France. These are secured by the laws of nations, and by an express stipulation in the

treaty itself.

I am, sir, &c.
TIMOTHY PICKERING.

No. 91.

Wilmington, January 6, 1795.

Your letter of the 29th ultimo, enclosing a copy of a letter from Mr. Rawle, also one to the Governor of tiiis

State, or the ccmimanding officer of the militia, with one to the marshal of this district, I received the same evening

at 11 o'clock. The letter to the marshal I immediately forwarded by express, and delivered the other to General
Bedford, commanding officer of tiie militia in this place. He immediately ordered out one hundred and fifty mili-

tia, under the command of Major Grantham, who marched to Port Penn with all expedition, as the revenue cutter,

under the command of Captain Montgomery, lay there; I also attended, and found, from inquiry, the ship Ju-

raeaux. Captain Rualt, lay opposite the Thrum Capps, supposed twenty-five miles below Port Penn. No other ves-

sel could be procured tlian this cutter. It was thought most advisible to put a captain's command on board of her,

with the deputy marshal and my deputy; and, on the 1st of January, 1795, they proceeded down the bay. What
occurred you will see from the enclosed leport, made by my deputy thereon.

I have the honor to be, &c.
GEORGE BUSH,

Collector District of Delaware.

General Henry Knox.

No. 0-2.

Report of David Robinelt. acting as Deputy Collector for the District of Delaware, respecting tlie ship Jumeaux,
Captain Rualt.

December 31, 1794.

Agreeable to orders given to me by George Bush, collector of the district of Delaware, I proceeded to Port

Penn in the revenue barge; and, on January 1, 1795, went on board the revenue cutter General Green, commanded
by Captain James Montgomery, with Thomas Rothwell, the deputy marshal, and Captain Dale of the militia, with

about forty men; we proceeded down the bay as far as Bombay Hook, where we found the ship Jumeaux lying at

anchor. The cutter then hove to near to the ship. The deputy marshal. Captain Montgomery, Captain Dale, En-
sign Van Dyke, and myself, boarded the said ship in the cutter's boat, and found her to have no more guns than

what appeared she cleared out from Philadelphia, viz: four six pounders, but they were mounted on old carriages,

and two swivels: her ports were opened for eighteen guns, with ring-bolts, &c.; and appeared to have about forty

men on deck (and it was believed a number more in the hold.) She was deep waisted; near five feet high in her

waist, and well found. As soon as we boarded her, the commanding officer was asked if the ship was called the

Jumeaux, and if his name was Rualt; to both of which questions he answered in the affirmative. The marshal

and myself made known to Captain Rualt that we were civil officers of the United States, and, by virtue of

.authority to us given for that purpose, do now seize the ship Jumeaux, for having violated the laws of the United

States, by contravening our neutrality; and demanded of the captain, forthwitii, to return with his ship to the port

of Wilmington to stand trial. Captain Rualt, after much hesitation and equivocation, submitted reluctantly, and

promised to cany the ship back; and he accordingly weighed anchor and stood up the bay about three miles. Soon
after, the pilot, named Joseph Brussel. in consequence (as it appeared) of threats from the crew and the command
of Captain Rualt, (as it was in French) bore away the ship, and stood down the river again; Captain Montgomery
ordered the pilot to alter his course and stand up the river; he said he dare not act contrary to Captain Rualt's or-

ders: Captain Montgomery took hold of him to send him on board the cutter, upon which several of the crew seized

him, and, by force and violence, detained him. Captain Montgomery then hailed the cutter and ordered her to

keep close on board; upon which there was an immediate cry of citizens to arms; and the boatswain also piped to

arms. Captain Montgomery knocked tiie pipe out of the boatswain's mouth, for which he was very much insulted;

so much so that belaid his hand on his sword; and, after which, we were all treated very rude and insulting.

They immediately manned their cannon, and brought thera to bear on the cutter, and run into the round house for

their arms. Captain Rualt said he could not command his men; that they were determined to go to sea, and would

not return; night approaching, it was thought most advisable to leave the ship (though the marshal wished to stay

all night.) The Captain said he would not sail that night, but would come to an anchor, which he did; we accord-

ingly returned to the cutter; and, not having sufficient force to stand her cannon, without sacrificing a number of

good citizens, and perhaps to no cflect, we returned to Port Penn about 10 o'clock that night. The next day Major
Grantham put as many men on board the revenue cutter as she could carry, and got a sniall sloop with the remain-

der of the troops on board, and the revenue barge, with a determination to board the ship; we got under way, and

proceeded down the bay, but could not find the ship; she had taken her departure with a fair wind, and was out of

sight. We then returned to Port Penn, and the troops were ordeied to then- respective places to be dismissed.

DAVID ROBINETT.
Wilmington, January 5, 1795.

N. B. The boatswain, a Frenchman, and four of the men, took the ship's boat the night after we left the ship,

and made their escape. He says they were discovered just as they left the ship; the officers ordered some of the

passengers to fire on them, as they said they were all passengers, but none would iire. He reports they had ninety-

five men on board, and plenty of ammunition; the sliip, he said, got under way about nine or ten o'clock P. M. the

night after we^left them.

No. 93.

The Minister Plenipotentiary of the French republic near the United States to Mr. Pickering, Secretary of the De-

partment of War, charged with the Department of State.

Philadelphia, the 1st Vendemiaire, (September 22, 1795, O. S.J

4th year of the French republic, one and indivisible.

Possessing full confidence in the sentiments of the Government of the United States, I presented to it my
claims with regard to the corvette Le Cassius. If they were urgent, they were founded in justice.

In my first letter to Mr. Randolph, I complained of the arrest of the corvette Le Cassius, m violation of our

treaties. My complaints were just, and the supreme, prohibiting the district court from pursuing this affair, is an

evidence of it. Individual interest had confounded the principles developed in my letter of the twenty-second
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Thermidor to Mr. Randolph. The supreme court, far from favoring the abuse committed, rendered homage to

them. But, sir, individual interest does not always calculate upon principles: if, in taking a step, it misses ;he

object it proposed to attain, it withdraws, and pursues another route.
. ,. .

, , ,

The new arrest of the Cassius, perhaps, furnishes us with a proot ot (his truth. Perhaps the individual who

firstobtaineda warrant against this vessel has been induced, under the shadow of your laws, to invent the story

which compelled the authority to cause the Cassius to be arrested anew. Has Mr. Ketland, who perhaps informed

against the corvette Le Cassius, as having armed in the United States, wished only to serve the interest and feel-

ings of friendship? Have not other sentiments probably dictated the step? His origin; his connexions in this city;

the desire of serving the country which gave him birth, by paralyzing in your ports a vessel of the republic; by em-

barrassing the American Government between its laws and the treaty; by troubling the harmony which subsists

between your country and mine, and which certain people are interested in destroying; these, perhaps, are the true

motives of an information colored with the specious love of the laws. I am far from insisting upon these conjec-

tures. I conceive I might have spared them, but they presented themselves to my imagination; and the confidence

which your character inspires in ine. doubtless authorizes me to transmit them to you.

Whatever may be the reasons which have influenced Mr. Ketland in the present circumstances, it appears to me
thathis information, whether founded or not, does not change the state of things, and that the violation of our

treaty is not less manifest.

I shall not lead you to observe, sir, in order to support the conjectures I have presented to you, that the informa-

tion of Mr. Ketland did not appear until the very day in which the seizure of the Cassius was taken off. [ shall

not wait to give you new suppositions, which, perhaps, are not destitute of foundation, but will immediately pass to

the proofs in support of my opinion before I inform you of the course which these circumstances oblige me to take.

1 conceive, sir, that, admitting the armament of the Cassius in the United States, her seizure is invalid : for this

vessel now belongs to the republic; and the nineteenth article of our treaty expressly states, that State vessels may
freely enter and sail from the ports of the United States without receiving the least hindrance. The literal meaning

of the article then permits the entry of the Cassius. If it were otherwise, the republic would become (in the hy-

pothesis of armament in the United States) responsible for the faults or wrongs of an individual. A vessel, by

changing owner, would then always be a security for the faults of her first proprietor. If a frigate of the republic

should take an linglish vessel armed in the United States, and if, from the fortune of war, the Cassius should fall

into the hands of these vessels, would they in that rase be seizable? This conclusion, sir, naturally results from

the state of things, but it is presumable that Mr. Ketland would not draw it if the English flag had waived on board

the Cassius.

In the distribution of ordinary justice, would it be equitable to seize the arms of a citizen, because, before they

belonged to him, they might have been in the service of an assassin to commit murder? Would these arms be guilty

of the crime of which they had been the instrument? Would their new owner, by possessing them, participate in

the crime of their first proprietor, and if he were deprived of them for that reason, would he not have a right to

complain? Whether the question relates to an individual or a nation, the principles are the same, justice is the same;
and in cases in which an individual would be injured, so would a nation, if the nature of the relations and circum-
stances were always the same. Is not the example which I fiave just cited applicable to the arrest of the Cassius?

The republic, therefore, have a right to complain of the arrest of this vessel. She then has a right to demand the

execution of the nineteenth article of her treaty with the United States, since no subsequent stipulation has suspend-
ed the execution of it.

But if, in the hypothesis that the vessel armed in the United States, the Cassius should be delivered to the re-

public, by a much stronger reason, in the contrary position, should the seizure of this vessel be annulled.
You know, as well as I do, sir, that the pretext for the arrest of the Cassius is, that this vessel, under the name

of Les Jumeaux, was formerly armed for war in the port of Philadelphia. But, sir, when this vessel arrived last

year at Philadelphia, (the time of the pretended armament) she was armed with four cannon and two swivels. The
proofs of this fact must be in the custom house. It is true, also, that one Guenet was convicted for having attempted
to put cannon on board Les Jumeaux, which were intercepted on the way. But this attempt, although punishable
in the terms of your laws, is not an armament, and even had it succeeded, it would have been but an augmentation
of force, and an augmentation of force is not an armament, and does not, according to the law of 5th June, 1794,
occasion the confiscation of the vessel.

How shall we, therefore, qualify the conduct of Mr. Ketland, who could not be ignorant of the law? How shall

we avoid seeing in it a formal design to insult the French republic, especially when it is observed that he began the
suit in a court which is incompetent to decide the case in question? Mr. Ketland and his counsel know very well,
that, agreeable to your laws, it belongs exclusively to the district courts to decide in cases of forfeiture. Yet it was
by the circuit court, which you know has only appellate jurisdiction, that they have had the Cassius seized. This
court has but two sessions in a year. It sits but once at Philadelphia. The district court, on the contrary, is al-
ways in session. If the affair of the Cassius had been brought there, a decision would have been obtained in a short
time, but a considerable time elapses before a decision can be obtained in the circuit court; it will not fail, therefore,
to declare itself incompetent. Of what importance is it to the men who have promoted the arrest of the Cassius,
and who on that account are applauded? They will enjoy the satisfaction of having insulted the French republic
with impunity, and of having abused your laws in order to satisfy the hatred of England.

Whatever reason I had to complain on seeing a discussion relative to the execution of our treaties brought be-
fore your ordinary tribunals, when it appertains, according to all established rules among nations, to the Govern-
ment of the United States, although I should, in such cases, only address myself to the Government of the United
States, in order to obtain justice, it being charged with the execution of treaties, yet I did not wish to neglect any
means of conciliation in my power, and latteriy caused security to be proposed to obtain the replevy of the vessel,
reserving to myself and to you the privilege of determining on an affair unpleasant in all its aspects, by subse-
quent negotiatiim.).

In these hopes I have been deceived, the security was refused, and the affair is of course abandoned to the de-
cision of the courts.

Justly alarmed at delays which nothing could control, at the expenses occasioned to the republic by supporting
a vessel which rendered it no service; fearing with just reason, lest the crew (a part of which has been corrupted)
should desert after having been so expensive to the republic, I have ordered her to be disarmed; and from this mo-
ment I abandon her to the Government of the United States, under the reservation of referring the matter to the
French Government.

I venture to hope, sir, that the Government of the United States will fake proper measures to prevent the forces
of the republic from being paralyzed in its ports, and evil minded people from abusing the laws in order to arrest
every French vessel coming into the United States. For if a single information be sufficient to stop one vessel,
there is no reason why the first frigate which shall arrive from Europe should not be seized as having armed in the
United States. Accept, sir, &c.

P. A. ADET.

No. 94.

Mr. Pickering, Secretary of War, charged with the Department of State, to Mr. Met, Minister Plenipotentiary
of the French republic.

Department of State, October I, 1795.
sir:

]^°u ^D^? -^t™
^'^^^ *''^ President of the United States, to maintain the respect due to them, had anticipated

towards the British vice consul at Newport, that severity which in your letter of the 10th ult. vou considered his
offensive conduct required.



634 FOREIGN RELATIONS. [I797.

In your other letter of the 10th ult. you mention the violation of the rule prescribed by the President (conforma-
bly with the usage of the European nations) to regulate the sailing of armed vessels of the belligerent Powers, in the
case of the British ship the Africa, which pursued the Medusa immediately on her leaving the harbor of Newport.
This additional insult and injury by Captain Home, commander of the Africa, was represented in the first de-
spatclies afterwards sent to the minister of the United States at London, who was required to demand reparation.

With great pleasure 1 acknowledge the very different deportment of the officers and company of the French fri-

gate Medusa, of whom not a whisper of complaint has been lisped, and who I have reason to believe conducted with
exemplary propriety, and respect for the laws. Such would be the conduct of all foreign officers, in neutral ports,
if they consulted either their nation's honor or their own.

On the 24th ult. I received your letter of that date, and one of the 23d.
On the subject of the privateer La Vengeance and her prize, of which, till the receipt of your letter of the 24th ult.

I had no knowledge, I have written to the district attorney of New York, enclosing a copy of your letter, and of
the four papers accompanying it, and desiring him to furnish me with such information as may satisfy the supreme
Executive of the United States of the conduct it ought in this case to observe. Here 1 must rest this matter until
his answer shall be received.

With regard to the armed vessel le Cassius, which is the subject of your letter of the 22d ult. I have some ob
servations to make.

In the letter which I had the honor to write you on the 25th of August, I said that any delays which had happened
in the district court, on the first process against the Cassius, were not to be ascribed to the court: I may now add
that, if the counsel for the Cassius had brought before the judge of that court the same facts and evidence which were
afterwards exhibited to the supreme court, to obtain the prohibition, this step would doubtless have been found un-
necessary: the district judge, influenced by the same principles, would probably have dismissed the libel- But that

decision did not, I conceive, necessarily involve the present question.

Now that a new action has been commenced against the Cassius, I must repeat what has been already stated,
" that as long as the question is in the hands of the courts, the Executive cannot withdraw it from them;" and there-

fore is not chargeable with suffering a violation of the treaty subsisting between the two republics.

The fact, that the Cassius, under the name of Les Jumeaux, was originally fitted out as an armed vessel, in the

port of Philadelphia, is incontrovertible. This was established on the trial of Guenet, who superintended her equip-
ment. You have been misinformed on this as well as some other points, both of law and fact. A vessel may be
loaded with cannon and arms, and yet not be an armed vessel. The reason of this remark applies to Les Jumeaux
when she arrived in the port of Philadelphia.

Now, by a law of the United States, to which you refer, a vessel so originally armed and equipped is declared to

be liable to confiscation. Whether the subsequent transfer of the property to the French republic will exempt it

from confiscation, is the question in court now to be determined. If the Executive were to attempt (and it could
only attempt—for it would be the duty of the court to resist its mandate) to remove the question from the judiciary,

it would be a violation of the constitution: and you will see immediately that the measure would be as unsafe as

unconstitutional.

A fair investigation of the case of the Cassius might lead to this conclusion: that by the law of the United States,

she was really liable to tonfiscation. This admitted, let us suppose her to be now discharged, by the consent of Go-
vernment, without a trial, and that, in her first cruise, she should take from the enemies of the French republic, prizes

of very great value, what would be the consequence? The nations to whom, or to whose subjects, the prizes be-

longed, would demand, and expect to be paid, that value, whatever might be the amount, and it might be immense,
by the United States. What also would be the consequence, if the mere act of transferring the property of the vessel

would rescue her from condemnation.' Obviously that the design of the law, the prevention of illegally fitting out

privateers, would generally be defeated: transfers would be promptly made, on purpose to evade the law. But the

forfeiture of the vessel with all her equipments, much more than the personal punishment of the agents concerned in

fitting her out, was considered by the law as the most effectual guard against the violation of our neutrality. And as

to the legal consequence ofa transfer, you have taught me to say, " that whether the question respects an individual

or a nation, principles are the same, jiistice is the same."
You have been informed that the circuit court is a tribunal incompetent to take original cognizance of the ques-

tion of which we are 'treating; that of this the prosecutor could not be ignorant; and thence you see in this measure

the design of a formal insult to the French republic. But, sir, the counsel who have told you that such is the law

have led you into an error. The question does not respect a confiscation for the breach of the laws of trade, of

which the district court has jurisdiction, but for the infraction of a criminal law; for which the penalties are a for-

feiture of vessel and equipments, a fine against the persons concerned in equipping her, which may rise to five

thousand dollars, and imprisonment, which may extend to three years; to declare and inflict all which the circuit

court is competent: but the district court can take cognizance of no crimes where the penalties may exceed one

hundred dollars, and imprisonment for six months.
What were the motives of the prosecutor, in this case, I am not to inquire. Though once a foreigner, he is now

a citizen of the United States. The laws of the country where he resides are, in this respect, impartial, giving no

more countenance or support to him than, under the like circumstances, they would give to an original citizen of

France or Holland. Without resorting, however, to national antipathies, a nearer cause may be assigned, compre-

hending interest and resentments much more likely to be operative. 'J'he prosecutor was part owner of the prize

taken by the Cassius, to obtain indemnification for which the first arrest was made, and in the pursuit of which he

was defeated. Should the Cassius and her equipments be confiscated on the present suit, the law will give tu the

prosecutor, Mr. Ketland, one half their value. But whether national or personal interests and resentments prompt-

ed his last step, or whatever were his motives, the court could not reject his claim, presented in the form winch the

laws prescribe. I will close this subject with one remark—That, if courts were permitted to take cognizance of

those complaints only which originated merely in a love of order, and pure reverence for the laws, few, very few,

criminals would be brought to justice.

You will see the difference between a prosecution grounded on the law of the 5th of June, 1794, when brought

agaimsXih^ C&ssms, iL\esse\ clearly proved, on a judicialinvestigation, to have been equipped in violation of that

law, and a prosecution against a French "frigate coming from Kurope, under the pretence of her having armed in

the United States." No one, it is imagined, would be so unwise, if he could be so unprincipled, as to attempt an

arrest of the latter, and subject himself to the damages recoverable, I presume, for prosecuting a groundless and

vexatious suit. Nor can I believe our ministers of justice would be so blind as not to discern the entire distinction

between the two cases, or that they would not instantly reject the information founded only on pretence, while they

as readily admitted the litigation of a question of law, arising on a fact previously established before a judicial

tribunal.

After the many assurances which have been given to the ministers of the French republic that the Government

of the United States holds itself bound, as well by inclination as by duty, faithfully to observe its treaties, it is un-

pleasant to receive so frequent intimations of its violating, or suffering them to be violated. There are powerful

motives to induce its exact adherence to them, and among these, a regard to its own dignity and reputation, and a

Jove of justice, are not the least. But I ascribe what I complain of to its proper cause—misinformation from gen-

tlemen conversant in our laws, but who ought to be more correct or less sanguine in their legal opinions. In the

case you mention, where, " neglecting no means of conciliation in your power, you directed security to be offered to

obtain a release of the vessel," the judge liimself, finding no law to warrant the measure, called (m the counsel of

the Cassius to produce it; one of tiiem, more skilful in the laws, or more candid, confessed he knew of none; and,

t/jere/ore, the security was refused.

After this detail, it will ba unnecessary for me to declare to you. sir, that the Government of the United States

will not knowingly suffer " the force of the republic to be paralyzed, or her vessels detained in our ports by ill ui-

tentioned people, in abuse of the laws." I am, with great respect, &c.
TIMOTHY PICKERING.
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No. 95.

Mr. Pickering, Secretary of Slate, to Mr. Met, Minister Plenipotentiary of the French republic.

Department of State, jlpril 15, 1796.

Sir:
In my correspondence with you on the subject of the armed vessel the Cassius, which you claimed as the

property of the French republic, I had the honor to inform you that, such was the nature of the prosecuticm against
her, the Executive must wait for the decision of the judiciary power. The court is now sitting in which that de-
cision was expected.

In order to bring the cause to a fair trial, the attorney for the United States, at the preceding court, filed a sug-
gestion stating that the vessel had, in a foreign port, bona fide become the property of the French republic. I have
now to request, sir, that, if you have any documents or testimony to support that suggestion, you will be pleased to
communicate the same to me, to be put into the hands of the attorney of the United States; or that yoii would in-
struct the legal counsel whom you employ for the French republic to make the proper use of those documents
and testimony, to substantiate the claim of the republic to the Cassius.

The informants, by whom the prosecution was commenced, will probably press for a trial at this term.

I have the honor to be, &c.
TIMOTHY PICKERING.

No. 96.

The Minister Plenipotentiary of the French republic near the United Slates to Mr- Pickering; Secretary of State
of the United States.

Philadelphia, the2d Floreal, {i^d Jipril, 1796, O. S.)
ith year of the French republic, one and indivisible.

Sir:
You requested, by your letter of the 15th of April, -a communication of documents or testimony relative to

the purchase, by the French republic, of the corvette le Cassius.

The French republic has not to prove its contracts to foreign courts. I had the honor, sir, in the correspondence
which took place between us on the subject of this aSair, to declare to you that I knew no relations but with the
Executive of the United States, and that, whatever were their interior regulations, I could not, and should not,
address myself but to it, in every case for which our reciprocal treaties and conventions have not pointed out a re<-

course to a particular authority.

The arrest of a State vessel is one of those for which I should address myself only to the American Govern-
ment; the only fact to be proved is that of the property; and to establish that, sir, my declaration should suffice.
The dignity of nations does not permit their good faith to be brought into question.

I have, therefore, upon tiie principle of the arrestati9n of the Cassius, furnished a certificate stating that she was
French property, and a State vessel. This certificate is probably among the documents of the prosecution carried
on by the Government of the United States, on account of the abandonment which I made to it of the Cassius, un-
der the reservation of the right to her.

However, to comply with your desire, I have the honor to send you a second, more explicit than the former, of
which you will make what use you may think proper.

Accept, sir, the assurance of my respect.

P. A. ADET.

No. 97.

The French Republic.

The Minister Plenipotentiary of the French republic near the United States of America declares, to all whom it
may concern:

That the corvette le Cassius was a corvette of war belonging to the republic of France; that she was sent to him
as such by General Laveaux, Governor of St. Domingo; that she was commanded by an officer of the national ma-
rine, charged with a particular mission to him, which the arrest of this corvette has interrupted; in a word, that the
crew of the said corvette was composed of mariners in the service of the republic, and her marine composed of sol-
diers and officers of the national army.

[l.s.] Done at Philadelphia, under the seal of the Legation, the 2d Floreal, 4th year of the French re-
public, one and indivisible, (22 April, 1796, 0. S.

)

By the Mmister:
BRUNET.

No. 98.

Mr. Pickering, Secretary of State, to Mr. Met, Minister Plenipotentiary of the French republic.

Department of State, Jlpril^b, 1796.
Sir:

I duly received your letter and certificate, relative to the property of the armed vessel le Cassius being in the
French republic, and have handed the same to the attorney of the United States for the district of Pennsylvania
who has the aflair under his management. But he deems it material, to obviate the pleas of the prosecutors, to ascer-
tain the time when she became the property of the republic. If you have any evidence or document to ascertain this
fact, I pray you will have the goodness to furnish me with it, as expeditiously as possible. The court will then
have before it all the proofs requisite to govern its decision: although what this will be, whether of condemnation or
acquittal, I cannot undertake to judge.

I have the honor to be, &c.
TIMOTHY PICKERING.

No. 99.

The Minister Plenipotentiary of the French republic near the United States of America to Mr. Pickering Secre-
tary of State of the United States.

'

Philadelphia, 6 Floreal, {-ibth ,9pril, 1796, O. S.J

_

ith year ofthe French republic, one and indivisible.

c XI,
^" consequence of your letter of the 25fh of April, I have the honor to address to you a certificate of the date

of the purchase of the corvette le Cassius by the French republic.

Accept, sir, the assurance of my respect.

P. A. ADET.
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No. 100.

Republic of France.

The minister plenipotentiary of the French republic near the United States declares,

That the corvette le Cassius, belonging to the State, became the property of the French republic by a bill of sale

dated the 19 Pluviose in the 3(1 year.
. , ^ , >-. • , w i

•
i- -li

[l. s.l Done and sealed at Philadelphia, the 6 Floreal, 4th year of the French republic, one and injl'visible.

By the minister:
BRUNET.

No. 101.

The Secretary of State to Mr. Me!, Minister Plenipotenliary of the French republic.

Department of State, June 3, 1796.

I have to regret that the fate of the armed vessel Les Jumeaux, now called Le Cassius, is still in suspense. I

requested the Attorney of the United States, Mr. Rawle, to whom the cause had been committed, to inlorm me ot

its present situation. This appears in his letter of the 28tli ultimo, a copy ot which 1 have now the honor to enclose.

Permit me to refer you particularly to the last paragraph of that letter, by which you will see it is plainly under-

stood to be the sense of the court, that the regular course of legal investigation not admitting the official certificates

with which you were pleased to furnish me, as conclusive prool of the property of the Cassius, will require further

evidence in another form.
.

I am very respectfully, sir, &c.
TIMOTHY PICKERING.

No. 102.

TVilliam liauile to the Secretary of Slate.
May 28, 1796.

As soon as I received the supplemental certiticate of the French minister, which was not till the 26th of April,

I gave notice in court that, before the session ended, I should move to have the prayer ot my suggestion granted and

^""^rjury triaUhen"before the court prevented any thing else being done until the 29th, when the counsel for the

informant against the Cassius mentioned that they would, on the following day, come forward.

This was then done by requiring me to show the foundation ot my suggestion.
r,. , -

,

I produced part of the correspondence between you and Mr. Adet, and the two certificates of that mimster.

It was urged by the informant's counsel, that the same proof was necessary to authorize receiving a suggestion

as would be to support it on trial, and that as such certificates would not be received m that case, so they ought not

now to be admitted. ^ . . .i • .n .u

But the court observed that much less was sufficient in one case than in the otiier.
. ,, • r ,,„

A regular motion was then made by the informant's counsel, that my suggestion shou d be dismissed; this 1 de-

clared myself ready to argue with them immediately; but as we were now at the close of the session, it appeared to

the court impossible to get through the business, and it vyas therefore unavoidaoly continued till next October

It appeared, however so plainly to be the sense of the court that further evidence as to the P'operty of the Cas-

sius woull be necessary on a trial of the facts, that I scarcely expect, with the aid of those two certificates only, to

I have the honor, sir, to be, &c. RAWLE

The Minister Flempotcnliary of the French republic near the United States of America to Mr. Pickering, Secre-

tary of State ofthe United States.

Philadelphia, 15th Prairial, (3 June, 1796, 0. S.)
_

ith year of the French republic, one and indimstbte.

^"'^
By abandoning the corvette Le Cassius to the United States as I have done, the French republic is become

absolutely unconnected in the suit prosecuted on account of her seizure.
.„ ,„^ .i,„„lfl Lnnw a-^ainst

Before this abandonment, I complained to the Federal Executive, whom I alone can and should know, against

*''4KtfeT wrilrt"mi p're"^^^^^ of State, on the 17th November, 1794 on the subject of

the Favorile 7ecS^^^ I should flatter myself that you would cause this attack

by a court, whose forms and authority cannot extend to the French republic to cease.
,,-^^,x u :„ the case

The justice you rendered in the affiair of the Favorite leads me to think that if 1 have not rfeived/t in t^ie case

of the Cassius, it doubtless arises from the effect of some circumstances which changed your situation. I am not to

examine them, sir, and it was for that reason that, upon your refusal, I abandoned the vessel

Now this affair is become yours, I shall give no other answer to the communication you have tiiought Prope w

make a^ o her situation, than that a vessel'of war never was na^.gated with any other v<^9hers than the captam S

commission and the roll of the crew: that no other prool has ever been required for establishing the ownei ship.

WhTther she was purchased or built on account of a State, or was taken from an.enemy otj •" fine acquired m

any manner whateverf she becomes a public vessel when manned by manners commissioned by the tetate.

Yurwhat I have the honor of saying to you in this respect, you know, sii^ as we 1 as
7^«''';^"^;„"byTirnSg

ing the desire of iloing what may be agreeable to you, I cannot derogate from the nghts of ™>; ^lon Dy luimso fe

other proofs than those which have been given-the captain's commission and my certificate, which was also supere

'"^iSy you, sir, that the minister for Foreign Affairs has ordered me to ascertain, with you,
f^^;-'P^["^i°;'£.

theiS^rYesZd damages arising from the proceedings you have ordered orpermtttetlwjthrespeat^^^^^

but rdefer treating on this point of right until I sha 1 have received new orders from my Government in virtue

the abandonment I made to you of thfs vessel, which they could not have learned until a few days alter tne uep

ture of my first directions. Accept, sir, &c.
P. A. ADET.

No. 104.

The Secretary of State to Mr. Met, Minister Plenipotentiary qf the French republic.

Department of State, October 19, 1796.

^""^
The marshal of the district of Pennsylvania has just produced to ™e/

^^-ff^^/jPl^'Zii^^^^^^^^

circuit court, of its proceedings in the case of the ship Cassius, on the information of John Ketland against ner.
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court, on the 15th instant, " ordered that the information he dismissed," it appearing to the court that they had no
jurisdiction.

The ship remains at present in the custody of the marshal, but ready to be delivered to your order.

I have the honor to be, &c.
TIMOTHY PICKERING.

No. 105.

Case of Le Cassius.

In pursuance of the request of the Secretary of State, the attorney for the district of Pennsylvania has the honor

to return the following statement, which he hopes will be found correct.

The case of the Cassius, although selected by Mr. Adet as one of his grounds of complaint against the Govern-
ment of the United States, forms a striking instance of friendly inclination towards the French republic, tempered
with a necessary adherence to the obligations of neutrality.

The ship Cassius arrived at the port of Philadelphia the 4th of August, 1795, from Port de Paix, and as a pub-

lic ship of war. an account of her force was given to the custom house officers, agreeably to the usual practice.

On the 5th of August, Mr. James Yard, a native American citizen, and merchant of Philadelphia, filed a libel

against her, in the district court of Pennsylvania, and prayed process of attachment against the vessel, and of ar-

rest against the captain.

The libel stated that a schooner, called the William Lindsay, with a cargo on board, both belonging to the li-

bellant, were captured on a voyage from the Island of St. Thomas to the city of St. Domingo, in the Island of Ilis-

paniola, by the Cassius, under the command of Samuel B. Davis, who pretended an authority from the French re-

public, but really was a citizen of the United States; that the said schooner was carried into Port de Paix, and
there wrongfully detained, without compensation to the libellant; and that the Cassius had been illegally fitted out

from the port of Philadelphia.

In consequence of this application the vessel was attached, and the captain arrested by the marshal.

Before the return of the process Mr. Adet wrote a letter to Mr. Randolph, then Secretary of State, (dated 22d
Thermidor, 3d year of the republic, answering to the 9th of August) complaining of the detention and arrest; re-

ferring to the 15th and 19th articles of the treaty with France, and requesting the Secretary of State, 1st. To take
the necessary measures to restore the captain to his liberty, and release the vessel: and, 2d, To cause the com-
plaint to be referred to the French Government, which would repair the injury if the captain had acted without
orders.

About the same time complaints were made on the part of the British resident, earnestly urging that the Cassius,

having been, as alleged, illegally fitted out, should be detained, and that Government would enforce the laws against
both the vessel and the captain, as an American citizen holding a commission under one of the belligerent Powers.
On these opposing pretensions the attorney of the district of Pennsylvania was personally consulted by Mr. Ran-
dolph. It became obviously necessary to determine, in the first place, and as speedily as possible, what the law
required, before the political obligations, which might arise from the occasion, could be considered. It appeared to

the district attorney that, " if the French Government had made a fair and unsuspecting acquisition of the property
of a vessel, then lying in their own ports, and out of the reach of the jurisdiction of the United States, a cause of
forfeiture previously existing, but unknown at the time of the purchase, could not, at a future day, revive, so as to

subject the same vessel, still remaining the property of a sovereign nation, to the process of our courts."* " Penal
laws are strictly local, and affect only what they can reach." The change of property, in a foreign country, is there-

fore valid. Without interfering with the question of the effect of a purchase by an individual, the right acquired
by a foreign sovereign appears, on the principles of national policy, to be superior to the pre-existing right of for-

feiture.

One sovereign is not amenable to the tribunals of another.

What cannot be done directly ought not to be done indirectly.

Process of information and seizure indirectly brings the sovereign to submit to the tribunal, or to abandon the
property. There is, indeed, little difference between the direct and indirect mode of effectuating this event, since
an attachment of some moveable article must be, in "eneral, the mode of compelling the appearance of a foreign
sovereign- Inconceivable evils would result from the allowance of the first experiment. An imprudent individual
might, at least, endeavor to detain a whole squadron by process, which it would be fortunate, if it only exposed
the judicial authority to ridicule, and did not involve our country in hostilities.! In respect to the charge against
Captain Davis, the district attorney was of opinion that an acceptance and exercise of a foreign commission, within
the territory and jurisdiction of the United States, were necessary to constitute an offence within the act of Con-
gress, entitled " An act in addition to the act for punishing certain crimes and offences against the United States."
That, although, by coming into the port of Philadelphia, with the command of the Cassius, the exercise of the com-
mission was complete, yet the acceptance of it appearing to have taken place in a foreign country, he could not be
deemed liable to prosecution.

The former of these opinions being verbally communicated to Mr. Randolph, produced a request on his part
that the speediest method for obtaining a decision of the question should be adopted.

In the mean time some propositions for an amicable acljustment of the complaint of Mr. Yard afforded a pros-
pect of another termination of the controversy; but, these failing, the district attorney, in obedience to his instruc-
tions, prepared a suggestion to the district court, a copy of whicli will be found in the annexed exemplification ot
the record, and which he exhibited in court on the 21st of August, where it was received and filed.

This mode of proceeding being somewhat novel, may require an explanation.

The French minister disclaimed the jurisdiction of the court, and called, as it appeared, with no very clear con-
ception of the constitutional powers of the Executive, for a direct interference to annul the judicial proceedings,
A claim in the name and behalf of the French nation, or a plea in the same name and behalf, to the jurisdiction

of the court, would have been consistent with the technical forms of proceeding; but the district attorney had no
authority to use their name; he had no warrant of attorney to produce from them if required. The United States,
however, had an interest in the question; and, recurring to authorities:^ where the interests of third persons had been
effectually brought before even courts of cominon law, he ventured, as a more solemn form of motion, to state to a
court of admiralty and fiscal jurisdiction the interests which he represented, and the objections he had to urge, in
the form above mentioned. On the same day a plea to the jurisdiction of the court was tiled in the name of Samuel
B. Davis, by counsel employed for him. The intention of doing this had not been communicated, or the sugges-
tion would have been deemed unnecessary; but, so far from interfering with, they tended to support each other;
both the plea and the suggestion remained upon the files of the court, in course to be answered on the next court day.

In the mean time, the counsel employed for Captain Davis applied to the supreme court of the United States,
then in session, for a prohibition to the district court; which was granted upon principles which will be found to
coincide with those which had directed the conduct of the district attorney in the outset; a short statement of which
is contained in the writ of prohibition, making part of the record annexed: and thus the proceedings in the district

•Dallas, p. Camp vs. Lockwood, Cowp. 343. Hubenis, vol. ii. 538.

fThis train of reasoning- was supported by the authorities of Vattel prelimin. § 18, § 20. Vattel c. ii. §. 36. Burlaraaq. c.

9, vol. i. p. 69. Dallas, p. Nathan vs. Virginia, &c. And slightly opposed by Martens and Bynkershoek—Martens b. i. § 8;
Bynk. de foro legatorum, c. iv. On the operation of forfeiture by penal laws, see Henry Blackstone's Reports 135. 5
Term Reports, U2. 1 Term Reports, 260.

'

tLord Hardwitke, 237. Cowp. 734, and Instances of Modern Practice.
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court were terminated. In reviewing the case to this point, it obviously appears that the conduct of Government

was friendly and consistent; that the obligations of the treaty with France were faithfully obeyed, by taking every

constitutional method in aid of the requisitions of the French minister that the occasion could reasonably admit,

without evasion or delay, and that nothing but the existence of a controlling power over the courts ot justice, wisely

excluded from our constitution, although it seems to be supposed m the complaint, could produce further exertions.

The business now assumed a new aspect. On the 24th August, Mr. John Ketland, a citizen ot the United SUtes,

filed an information in the circuit court, founded upon the act ol 5th June, 1794, entitled "An act in addition to the

act for the punishment of certain crimes against the United States;" and having made oath to the truth ot his alle-

•rations before one of the judges of the supreme court, obtained an order to attach the Cassius. It is scarcely neces-

sary to observe, that the Government of the United States had no share in this transaction. Where a forleiture is

given bylaw, as in the present instance, to be appropriated one-half to the intormer and the other half to the public,

any individual has a legal right to commence the proceedings, and receive the benefit. The public has no control

over it and can, by no act, legally impede or defeat the suit. The moiety due, upon conviction, to the public, may

be remitted; but the moiety due to the informer, is subject only to his own will.

It therefore ensued, that the part to be taken by the Government ot the United btates, on this new occurrence,

was precisely analogous to that which attended the suit in the district court. And directions were given accordingly.

Theatteinpttoimplicate the conduct of the judge of the supreme court who signed the order to the marshal,

evinces a very moderate share of information. To administer the oath, and issue the order required, were as pre-

cisely his duty, as it was to repel the attempt to obtain the liberation of the vessel previous to the meeting of the

court at Yorktown.
^ , „, ^ ^..-i- ^n ji- i-,,

Mr. Adet on the 1st of September, (not on the 1st of August, as stated m his note) renewed his complaints to

the Secretary of State urging, among other thinss, that the suit had now been earned to an incompetent tribunal.

It certainly was not in course for any other public officer than the judges ol the courts to decide upon the doubtful

jurisdiction of the circuit court in this instance.
. . -, • .

,

A judicial system, in some respects perfectly new, in the present instance yet untried, required a regular and

professional discussion before the point could be determined. Two gentlemen, ot eminence at the bar, concerned for

Mr Ketland, adopted and supported the jurisdiction of the circuit court tor the present proceeding.

The order from the judge, the official powers ot the marshal, were not to be resisted trom a belief or a hope that

the jurisdiction would ultimately be found incompetent.
.. -. . •. . u r .l

An application on the part of the French minister to the Executive authority, to cause security to be given for the

Cassius to enable her to proceed upon her voyage, was, on. consideration, rejected; because,if it should afterwards

be made to appear that the ship had beenillegally.fitted out in a port of the United States, other nations, who might

suffer by her warlike operations, would have just cause to claim a compensation from the United States, and this,

independent of the ground already stated in considering the subject of forfeiture; because the request was believed

to be without a precedent; and because it would, in effect, have been assuming the judicial power of determining on

the imoortant questions in view. The executive power was therefore restrained from affording further aid to the

efforts of Mr Adet, until the court should meet at Yorktown, on the Uth October. On the 27th September, Mr.

Adet thought proper formally to signify to the Secretary of State that he had caused the Cassius to be dismantled,

and abandoned her to the Government of the United States.
. . •.,

,
• l ., r, •

From this time, therefore, the particular motives to urgency on account of the mission with which the Cassius

was said to be charged, seemed to have ceased. But the efforts to obtain a dismission of the suit were not on that

accoun^^^i^

meeting of the circuit court at Yorktown, the district attorney filed a suggestion similar to that used in

^The multiplicity of criminal business prevented his obtaining a decision, but it had the effect of suspeuijing the

progress of the information. The cause was necessarily continued till April session oH796
,. ,

A letter from the district attorney to the Secretary ot State, dated May 28th, 1796, relates the proceedings of

that April session, which were somewhat delayed by a reluctance on the part of Mr. Adet to furnish sufficient docu-

ments to establish the property of the Cassius. A copy of the letter, as a proper continuance of the narrative, is

here insetted, viz:

May 28, 1796.

Sir"
A= soon as I received the supplemental certificates of the French minister, which was not till the 26th of

April, I gave notice in court that, before the session ended, I should move to have the prayer ofmy suggestion grant-

eel^ and the information dismissed.
, . , ,-, „ „n.i, u ^i

• r ^,

A iury trial then before the court, prevented any thing else being done untd the 29th, when the informant's

counsel mentioned that they would, on the following day, come forward. This was then done by requesting me to

show the foundation of my suggestion. I produced part of the correspondence between you and Mr. Adet, and the

two certificates of that minister. It was urged by the informant's counsel that the same proof was necessary to au-

thorize the receiving a suggestion as would be to supportjit on a trial, and that, as such certificates would not be re-

ceivable in that case, so they ought not now to be received. But the court observed that much less was sufficient in

one case than in the other. The informant's counsel then moved that my suggestion be dismissed. This I declared

myself ready to argue with them; but, as we were now at the close of the session, it appeared to the court impossible

to ''0 through the business, and it was therefore unavoidably continued till next October. It appeared, however, so

Dlatnly to be the sense of the court, that further evidence as to the property of the Cassius would be necessary on a

trial of the facts, that I scarcely expect, with the aid of those two certificates only, to succeed.

I am, &c.

December 21, 1796.

In October following, the district attorney renewed his efforts to obtain a hearing with more success. In the

course of the argument the question of jurisdiction presented itself. The court adjourned to the next day for the

purpose of fully considering it, and on the following morning dismissed the suit.

No. 106.

Ahridsmenl of the Writ of Prohibition, directed to the District Court of the United States in and for the Penn-
sylvania District.

The nrohibition recites that, by the law of nations, and the treaties between the United States and Fiance, the

trial of prizes taken without the jurisdiction of the United States, and brought into the jurisdiction of France tor ad-

judication bvthevesselsof war of the latter, and all questions incidental to it, belong exclusively to the judiciary

establishments of the latter; that consequently, its vessels of war and their officers are not liable to process of our

courts, predicated upon such capture and bringing into port; that particularly the jurisdiction ot such causes does

not belong to the district courts of the United States; that for such capture and bringing into their own ports, of neu-

tral ships, to answer for any breach of the law of nations concerning the navigation of neutrals, the said vessels of

war and their officers are only accountable to the sovereign under whose authority their commission is held; that,

on the 20th May, 1795. Samuel B. Davis was a lieutenant of ships in the French navy, am commander of the cor-

vette called the Cassius, having a lawful commission; that James Yard, of the city of I'hiladelphia, merchant, had
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caused the said Davis and the said corvette to be arrested, to answer to his libel against them tiled in the district

court of the United States for the district of Pennsylvania, in which he alleged that, on the said 20th of May, the

said Davis, with the said corvette, and as her commander, had captured, on the high seas, a schooner.belonging to

the said Yard, called the William Lindsay, and carried her to Port de Paix, where she then remained; that the

Cassius had been originally equipped for war in the port of Philadelphia, and that Davis, at the timeof said capture,

and then, was a citiz,en of the United States, but without alleging that the said capture had been made within a ma-
rine league of the coast of the United States, or that the Cassius had been equipped for war in the United States

with the privity of the French republic, or by the said Davis, or that, at the time of her being so equipped, (if she ever

was) she was the property of the republic, or that the said Davis was any how concerned in such equipment, and
without alleging that he was retained in the service of the republic within the jurisdiction of the United States: the

writ therefore prohibits the judge from further proceedings, and commands him to release said Davis and the Cassius

without delay. It is tested on the 24th August, 1795.

Suggestion of the Attorney of the United Statesfor the Pennsylvania District, and the Plea of Samuel B. Davis
to the jurisdiction of the District Court for the said District.

And afterwards, to wit, on the 2Ist day of August aforesaid, William Rawie, Esq. attorney of the United States

in and for the Pennsylvania district, who acts for the said United States in this behalf, in his proper person, comes
into this court, and for the said United States gives the court to understand and be informed, that the said ship,

called the Cassius, was, on the said 20th day of May, in the year aforesaid, being the time when the said libellant

charges that the said schooner, William Lindsay, was taken and detained, in manner by him alleged, and, also, at

the time of her being arrested and attached by the marshal of the district aforesaid, at the suit of the said libellant,

and now is the property of, and belonging to, the French republic, a sovereign nation, in peace, amity, and alliance,

with the said United States, and this he is ready, and offers to verify: wherefore the said ship, the Cassius, so being

the property of, and belonging to, the French republic, cannot, by law, be rendered liable to civil process in the

courts of the United States, at the suit of individuals; and the said United States being answerable to foieign na-

tions for the due observance of treaties with them subsisting, and of the principles and usages of the laws of nations

in respect to ships and other property to such riations belonging, and unduly seized, arrested, or attached, undercolor
of legal process, within the territory of the said United States, and the peace and interests of the United States be-
ing deeply involved therein, the said attorney, acting in the behalf aforesaid, prays this honorable court that the said

ship the Cassius, may, by the sentence and decree of this honorable court, be released and discharged from the at-

tachment and arrest aforesaid, and that the said libel, so far as the same relates to the said ship the Cassius, may be

dismissed, with such costs and damages as the court may adjudge, for her said wrimgful arrest and attachment.
And the aforesaid Samuel B. Davis, by force of the process of this honorable court, in the said court being, and

not acknowledging the jurisdiction thereof, in the instance now pending, exhibits to this honorable court, with all

due respect, a certificate, under the hand of citizen Adet, minister plenipotentiary of the French republic, to the

United States, dated the 27th Thermidor, to wit, the 14th of August, instant, certifying that the said corvette the

Cassius is a vessel of war of the French republic, and that the said Samuel B. Davis is a commissioned officer in the

navy of the said republic, also a commission or order of Etienne Laveaux, Governor of the island of St. Domingo,
attested to be lawful and authentic, under the hand and seal of the said minister of the French republic, which said

commission or order is dated the 2-2d Pluviose, to wit, on the 10th of February last, recorded in the registry of the
French marine, at Pqrtde Paix, the 9th Floreal, to wit, the 28th of April following, directed to him the said Samuel
B. Davis, lieutenant in the navy of France, commander of the said corvette of the French republic, the Cassius,
authorizing him to cruize, with the said corvette, for two months, at least, against the enemies of the French repub-
lic, and to take their ships and property on the high seas, together with true copies and translations of the said ex-
hibits, which copies and translations, being duly compared with the originals now exhibited, he prays may be filed,

and remain among the acts of court: whereupon, he prays, and respectfully moves this honorable court, that any
thing in the libel of the said James Yard contained, notwithstanding, (he, nevertheless, not confessing, or in any
wise acknowledging the same) the said corvette the Cassius and the said Samuel B. Davis may be discharged from
arrest.

Joseph Fauchel, Minister Plenipotentiary of the French republic, to Mr. Randolph, Secretary of State of the United
Slates.

Philadelphia, I6th Prairial, {June i, 1794, O. S.)

2d year of the French republic, one and indivisible.

Sir:

I have already had the pleasure to inform you, verbally, of the interest which the committee of public safety
of the National Convention had taken, in due season, in the truly unhappy situation of your commerce in the Medi-
terranean. I now fulfil the duty imposed on me by the Government, by calling to your recollection, in writing, the
steps \yhich are to be taken by our agent with the Dey of Algiers, for repressing this new manoeuvre of the British
administration, which has put the finishing stroke to its proofs of malevolence towards free people. The despatch
of the minister communicating this measure to me, is dated the 5th of January, and did not come to my hands till

fifteen days ago; I do not yetlcnow by what route; I could have wished it had been less tardy in coming to me, that
I might sooner have fulfilled the agreeable task of proving to you, by facts, the protestations of friendship of which I

have so often spoken, in the name of the republic of France.
The inforniation which I shall receive from Europe, in a little time, will, doubtless, possess me of the success of

those negotiations, which were to have been opened in .January last. If the situation of your affairs is yet such with
respect to that barbarous regency, as that our intervention" may be of some utility, I pray you to invite the President
to cause to be communicated to me the means that he will join to those of the committee of public safety, for the
greatest success of the measures already taken. It is in virtue of the express request of the minister, that I solicit

of the President some communication on this subject: I shall be satisfied to be able to transmit it by a very early
conveyance, which I am now preparing for France. Accept my esteem.

JH. FAUCHET.

No. 109.

Mr. Randolph, Secretary of State, to Mr. Fauchet, Minister Plenipotentiary of the French republic.

Department of State, June 6, 1794.
Sir:

The letter which you did me the honor of writing to me yesterday, has been laid before the President of the
United States, who accepts, with pleasure, such a testimony of your attention, and whose sentiments, upon the
great subject of your Revolution, can never be doubted.
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Your other letter, of the 4th of June, is a powerful demonstration of the interest which the republic of France
takes in our welfare. I will frankly communicate to you our measures and expectations with rega'-d to Algiers;

but as you will so soon receive the detail of those measures which your Government have pursued in our behalf,

and, after the rising of Congress, some new arrangements will probably be adopted by the Executive, it will be better,

perhaps, to postpone our interview on this matter until the intelligence which you further expect shall arrive.

I have the honor, sir, to be, &c.
EDM. RANDOLPH.

No. 110.

The Minister Plenipolenliary qf the French republic near the United States to Mr. Randolph, Secretary of Slate

of the United Slates.

Philadelphia, 12th Messidor, (30lh June, 1795, O. S.)

3d year of the French republic, one and indivisible.

Sir:
I herewith enclose to you a literal copy of the part of my instructions relative to a new commercial treaty,

and a new consular convention, to be entered into between France and the United States.

Honesty, justice, the interest of the two nations, and the most exact reciprocity, are the basis which the French
republic adopts in her treaties of friendship. Be pleased to assure the President that I shall be too happy if I can

contribute to tighten the bands which unite the French republic to the United States, and to assure the happiness

of both. Accept, &c.
P. A. ADET.

No. 111.

Extractfrom the instructions given to P. A. Met, Minister Plenipotentiary of the French republic near the United

Stales of America, by Ihe committee of public safely of the National Convention, charged, by the law of the 1th

Fruclidor, 2d year, with the direction offoreign affairs.

"The minister shall prepare with the American Government the means and arrangement of a new consular

convention, and of a new commercial treaty, and he shall communicate his negotiation on this subject to the com-
mittee of public safety. This negotiation shall be built upon the different decrees of the National Convention
passed on this subject. The object of the new treaty shall be to found the commercial relations of the two republics

upon stipulations more reciprocally advantageous, and more clearly worded than that of 1778, and the object of the

consular convention to assure the full and complete execution of this treaty."

True extract from my original instructions.

The minister of the French republic near the United States of America.
P. A. ADET.

PHn,ADELPHiA, tlic \2th Mcssidor, 3d year of the French republic.

No. 112.

Mr. Randolph, Secretary of State, to Air. Adet, Minister Plenipotentiary of the French republic.

Department of State, July 1, 1795.

Sir:
I had the honor of receiving your letter of yesterday, covering an extract from your instructions relative to a

new treaty of commerce, and a new consular convention. Even before we are fully informed of the extent of the

different decrees of the National Convention upon which your propositions are to be founded, I do not hesitate to

declare to you our readiness to open a negotiation with you upon these two subjects. It would seem from your in-

structions, that you have no power to conclude or sign any new compact. If I misjudge the nature of your autho-

rity, you will be pleased to correct me.
I must also beg the favor of you to communicate to me the dates of those decrees to which your instructions

refer. Perhaps I may be possessed of the whole, or most of them. In that case, copies will be asked of none but

those which are not in the office of this Department.
Your answer to this letter will enable me to offer to your consideration some arrangements which may facilitate

the discussions.

Permit me, however, to request, on this first opportunity of business, that when you give the dates of the French
calendar, you will be so obliging as to add the dates of our own. Experience has shown that mistakes and delays

have arisen in our office from the want of familiarity with the French calendar.

I have the honor to be, &c.
EDM. RANDOLPH.

No. 113.

Mr. Randolph, Secretary of State, to Mr. Met, Minister Plenipotentiary qfthe French republic.

Department of State, Jidy 12, 1795.

Sir:

It is with great reluctance that I trouble you so often upon the same subject I cannot entertain a doubt that,

but for your indisposition, you would before now have answered my letter on the new negotiation, as you were
obliging enough to promise me in conversation several times. But the President intending to leave this city on
Tuesday morning, and it being requisite, as I have had tlie honor of stating to you, that I should receive his instruc-

tions before his departure, I will thank you to enable me to present to him the subject of our negotiation as fully as

your overtures will permit. If I discover some anxiety, I beg you to impute it to the hope that this business will

result in our mutual honor, by proving that, while we each labor for the interest of our respective nations, we can
promote the prosperity of both.

I have the honor to be, &c.
EDM. RANDOLPH.

No. 114.

2ilh Messidor, 3d republican year, July 12, 1795, O. S.

P. A. Adet presents his compliments to Mr. Randolph, and sends him the letter which he should have ad-

dressed to him some days ago, if the fever he is afflicted with had permitted him to attend to business. Mr. Ran-
dolph will find with that letter a part of P. A. Adet's instructions relative to the articles of the treaty which the

French Government has instructed him to stipulate positively; the other articles, founded on reciprocal advantages,

are left to the course of the negotiation which is to establish them.
P. A. Adet will have the honor of seeing Mr. Randolph as soon as his hejdth will permit.
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No. 115.

Tke Minister Plenipotentiary of the French republic near the United States of America to Mr. Randolph, Secretary

of Stale qf the United States.

20th Messidor, 3d year of the French republic, one and indivisible,

{July 8, 1795, 0. S.J
Sir:

I have received the letter you did me the honor to write to me dated the 1st July. [ have never doubted the
attachment of the United States tor the French republic, and the reply you made to my letter of the 30th June is

a proof of it. You request of me, in that letter, some information, which I hasten to give you.

I neither know nor possess any other decree, relative to the new negotiation to be opened between France and
the United States, than that of the 5th* of February, 1793. communicated to you by citizen Genet; and, as it must
be in the office of your Department, I conceive it will be useless for me to send it.

My instructions empower me to prepare the plans of a new consular convention, and of a new commercial treaty.

After my Government and that of the United States shall have approved of the plans, the sending of full powers
for the signature is but a formality which is easily fulfilled. This step appeared proper, to avoid a number of incon-
veniences at the time of the ratification of the treaty.

I will fulfil the desire expressed in the last paragraph of your letter, and shall take care to add, in all my de-
spatches, the date of your calendar to that of the French.

Accept, sir, &c.
P. A. ADET.

No. 116.

Extractfrom the instructions given by the French Government to citizen Met.

" The minister plenipotentiary shall stipulate positively, and without reserve, the reciprocal exemption from the
tonnage duty so necessary to our mercantile marine. This exemption, implicitly assured in the ports of the United
States by the 4th and 5th articles of our commercial treaty, has never been executed therein, and, since the organi-

zation of their customs, a very burthensome tonnage duty has been rigorously exacted on our merchant vessels; even
in 1793, a severity and an injustice were used, which the American i&overnment should not have suffered. But the
respective naturalization of the French and American citizens, proposed by Mr. Jefferson, and desired by the French
nation, (.will facilitate this stipulation of a reciprocal exemption from tonnage, and render it less offensive to the
Powers, who, in virtue of treaties, might claim a participation in the same, advantages; as the casus federis would,
by this stipulation be changed in this respect."

No. 117.

The Secretary of State to Mr. Met, Minister Plenipotentiary of the French republic.

Department of State, July 13, 1795.

Sir:

I understand, by the letter which I had the honor of receiving from you in the evening of yesterday, that
"your instructions give you power only to prepare the draught of a new consular convention, and a new treaty of
commerce." Notwithstanding the formality of this procedure, the President of the United States has directed me
to meet you.

But I am prevented, sir, from proposing to you a time, place, and arrangement, for our conversations, by a fear
of incommoding you in your present indisposition. Permit me, therefore, to expect that, as soon as your health will

sufTeryou to attend to this subject, you will be so good as to inform me.

1 have the honor to be, &c.
EDM. RANDOLPH.

No. 118.

Mr. Randolph, Secretary of Stale, to Mr. Adet, Minister Plenipotentiary of the French republic.

Department of State, July 16, 1795.

Sir:
After acknowledging your letter of the 14tli instant,* which I had the honor of receiving yesterday, I take

the liberty of proposing the following plan of procedure in the discussions now commencing between us.

As you are not clothed with any very formal authority upon this subject, the President of the United States has
thought it proper to place me upon the same and no other footing. Hence we are both to be considered as commit-
tees, delivering our own sentiments to each other, and, after comparing them, reporting our opinions to our respec-
tive Governments; which, by these means, will remain mutually uncompromitted, until the system is modified so
as to meet their approbation.

So various and weighty is the business which now presses upon my attention, that I could not rely upon my own
memory, nor upon my own accuracy, were not the interchange of our thoughts to be made on paper. I beg leave,
therefore, to suggest, that we conduct the discussion in this way, except when it shall appear to either of us more
expedient to have an interview on some particular difficulty. Our letters shall constitute no part of a formal report
to our Governments; and shall be liable to be recalled, or changed, as each party pleases; unless, on the close of
the transaction, we shall agree to annex them to any draught which may be prepared.

Assuring you, then, that no unnecessary procrastination shall be found in me, I submit to your consideration
this arrangement: 1st. That you state the parts of the subsisting treaty which you wish to be abolished; 2d. Those
parts which you wish to be corrected; and 3d. Any additions which seem to you desirable. These may be examined,
either separately or conjointly, as shall be most agreeable to you, and, if you prefer stating one class at a time, I shall
not object. Indeed, if any other arrangement shall strike you more favorably, I have too little predilection for my
own to hesitate at the adoption of a better.

This transaction ife so momentous that too much time cannot be well spent upon it; and it will facilitate ray
other duties, could I enter into it so early as to aftbrd full opportunity for reflection.

I have the honor to be, &c.
EDM. RANDOLPH.

• This should have been 19th.

(This letter of the 14th has no relation to the proppsed negotiation.

81 VOL. I.
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The Minister Plenipotentiary of the French republic near the United States to Mr. Randolph, Secretary of State of
the United States.

Philadelphia, 2d Messidor, (20//j June, 1795,)
3d year of the French republic, one and indivisible.

Sir:
On Ihe 6(h, I received the letter of that date, which you addressed to me in answer to the observations I made

to you on (he treaty proposed between the United States and Great Britain. I siiould have replied to you sooner,

had not my health, which has always been unstable since my arrival in this country, obliged me to abstain from bu-

siness for upwards offifleen days. I shall transmit it to the French Government, together with my observations and
the treaty. In such important circumstances, it is exclusively the province of my Government to judge, and I can-
not permit myself to decide at all.

In a few days I shall have the honor of seeing you, and of taking the necessary measures, in order to commence
the business relative to the digesting of the new treaty and new consular convention.

Accept, sir, &c.
P. A. ADET.

No. 120.

The Minister Plenipotentiary of the French republic near the United States to Mr. Randolph, Secretary of Slate

of the United States.

Philadelphia, 26th Messidor, (lilh July, 1795, O. S.J

, 3d year of the French republic, one and indivisible.

Sir:
I have the honor to transmit to you an official decree ot the committee ot public safety of the 14th Nivose,

in the 3d year of the French republic, which you have seen in the newspapers, and which you communicated to my
predecessor, citizen Fauchet, in your letter of the 14th of last Nivose.

This decree revokes the 5th article of that of 25th Brumaire, in the same year, a copy of which I have also the

honor to transmit to you.

You will see, sir, in both, the undisguised disposition and sincere desire of the French Government religiously to

observe the engagements it has contracted with its allies, and its readiness to redress infractions which have naxer
taken place but from the impulse of circumstances.

That of the 14th Nivose will convince you particularly of the purity of motives and respect for principles which
animate the National Convention and its committees. It was not produced by representations from the neutral Go-
vernments or their subjects, but the result of a rigid examination of the extent of our contracts with our allies.

By this article, the merchandises belonging to Powers at enmity with the French republic, laden on board of

neutral vessels, are declared free.

It is amidst her triumphs that the republic loves to give this striking mark of her fidelity. Victorious France
knows no other concern than that of justice—no other diplomatic language than that of truth.

As for myself, sii-, who have the honor of representing her near your Government, I esteem myself happy in hav-

ing the superintendence of the execution of these measures of justice; and if, contrary to my expectation, they should

experience any violations by the vessels which come near your latitudes, you will see me anticipate your complaints

by honestly probing them to the bottom, and redressing them with a zeal equal to that with which you might be ani-

mated yourself.

Accept, sir, &c.
P. A. ADET.

No. 121.

Extractfrom the Register of the Decrees ofthe Committee ofPublic Safety of the National Convention, of the Uth
Nivose, 3d year of the French republic one and indivisible.

The committee of public safety, considering that the 23A article of the treaty of commerce between France
and the United States of America, of the 6th of February, 1778, stipulates formally—

1st. That the French and Americans may navigate in full security with their vessels, without any exception

being made on account of the proprietors of the meichandises laden in those vessels, from whatsoever port they

come, and although the Power for which they are destined, is, or may be, an enemy of the contracting nations; that

they may, in like manner, navigate in full security with their vessels and merchandises, and frequent the places,

ports, and harbors, of Powers, enemies of the two contracting nations, or of one of them, and carry on commerce not

only from an enemy's to a neutral port, but also from one enemy's port to another:

2d. That free vessels shall make free goods; and every thing which shall be found on board of vessels belonging

to the citizens of one of the contracting nations, shall be judged free, if even the lading should belong in whole,

or in part, to the enemies of either; contraband articles being always excepted:
3d. That this same freedom shall be extended to the persons who may be on board of the free vessels, should

they even be enemies of one of the two contracting nations; and that consequently those persons cannot be taken from

onboard of such vessels, unless they be military characters and actually in the service of the enemy: Consider-

ing that the crimes of England have given to the war of despotism against liberty a character of injustice and atro-

city unexampled in history, the National Convention found itself obliged, in using (he right of reprisal, to decree,

on the 9th of May, 1793, that vessels of war and French privateers should arrest, and conduct into the ports of the

republic, the neutral vessels which should be found laden, in whole or in part, either with produce belonging to neu-

tral nations, and destined for enemies' ports, or with merchandises the property of enemies; but that, soon after, on the

1st of July, 1793, the Natinnal Convention hastened to re-establish, in all their vigor, the dispositions above recited

of the treaty, of the 6th of February, 1778; that in fact it has been revoked by that of the 27th of the same month, so

far as relates to the produce and merchandises belonging to enemy Powers; that thus it remains fiee for produce
and merchandises, the property of neutral Powers, with regard to which the French Government have not to blush

for having delayed to show its justice and honesty, until the cabinet of London revoked, as they have done, a con-

siderable time after, the order issued by them during the preceding year, for seizing every neutral vessel carrying
produce 01- merchandises of neutral nations to France:

Considering that since, and notwithstanding the affectation with which that cabinet continues daily to insult the

rights of nations, and to violate the neutrality of non-belligerent Powers, in causing to be seized their vessels laden
with merchandises destined for France, the National Convention enjoined, by the seventh article of the law of the

13th of this month, all the agents of the republic, all the commandants of the armed forces, and all officers, civil and
military, to cause to be respected and observed, in every particular, the treaties uniting France to the neutral Powers
of the ancient continent, and to the United States; that, by the same article, an infringement of those treaties is for-

bidden, and that all acts which may be contrary thereto are annulled:
Considering that it is of importance to make known to the worid this grand act of honesty and justice, and

speedily to do away every pretext which malevolence might employ, either for obstructing or retarding its effect, or

perverting the same to the prejudice of the republic, it is decreed:



1797.] FRANCE. 643

Art. 1. The colonial and marine commissioners shall notify, without delay, all the commandants of the naval

armies, divisions, squadrons, fleets, or vessels, of the article of the law of the 13th of this month, cited above; and
inform them, in consequence, that they must regard as null, and of no eftect, the disposition of the filth article of

the decree of the committee of public safety, of finances, and of commerce and supplies, of the 25th Brumaire last,

(15th November) which authorized the seizure of merchandises belonging to enemy Powers, until they should have
declared free and not seizable, the French merchandises laden on board of neutral vessels.

Art. 2. Merchandises, even of neutral nations, denominated contraband, or prohibited, shall continue to be

liable to seizure.

Art. 3. The articles comprised under the name of prohibited or contraband merchandises, are arms, instruments,
and warlike stores, of whatsoever kind they may be; horses, and their harness, and all kinds of effects, produce, or

merchandises, destined for an enemy's port, actually besieged, blockaded, or invested.

Art. 4. The commissioners for exterior relations shall transmit the present decree to the agents of the republic

near the allied or neutral Governments, with orders to communicate it to them.
Art. 5. The present decree shall be inserted in the bulletin of the laws.

CAMBACERES, 1
MERLIN, ofDowuy, I

CARNOT,
I

PI^EUR, of the Marne, '

y,^^ ,^^^j^^^ ^f^,^^ Committee of

.^.mJMOUT,
[

Public Safety.

J. G. CHAZAL,
I

PELET. J
A. F. MIOT, the Commissioner of Foreign Affairs.

True copy.

No. 122.

The following is a translation of the Fifth Jlrlicle of the Decree of 25 Brumaire alluded to in the foregoing,
November 15, 1794.

Art. 5. The following are excepted from the prohibition in the preceding article, [alluding to article 4.]

1st. Merchandises belonging to Powers enemies of the French republic, until these Powers shall have declared
free and not seizable French merchandises laden on board of neutral vessels.

2d. Also neutral merchandises, denominated contraband or prohibited, under the name of prohibited or contra-
band merchandises, are included arms, ammunition, and warlike instruments of every kind, provision or merchan-
dise, destined for an enemy's port, actually besieged, blockaded, or invested.

No. 123.

The Minister Plenipotentiary of the French republic near the United States of America to Mr. Pickering, Secre-

tary of the Department of War of the United States, charged with the Department of State.

Philadelphia, the 1th Vendemiaire, {28th Sept. 1795, O. S. )

ith year of the French republic, one and indivisible.

Sir:
The public papers announce, in every quarter, that the English, in contempt of the law of nations, arrest and

seize American vessels laden with provisions for the ports of France. Although this fact is not authentically vouch-
ed to me, yet I cannot doubt it, since no one has ever contradicted any of the numerous assertions which had any
relation to it.

If the interests of my country were nut deeply compromitted by the measures which the English Government
has taken with regard to your commerce, I should have remained silent. 1 know that it is not tor me to judge of
circumstances in which the glory of the United States, the honor of their flag, the liberty of their commerce, may
be outraged. I know, therefore, that it is the province of their Government alone to decide and to act, and that that
Government would justly have reason to be hurt at the representations of a foreign minister, from his information
and the nature of things, on an object which interested the American nation, or its Government alone; but, sir, if

at the present juncture the interests of the United States are in question, those of France are also, and I should be-
tray my duty if I were for a moment to forget them.

It is not the first time that the English Tiave given to the world the scandalous spectacle of their contempt for
the rights of nations. It is not the first time that the American Government has had occasion to complain, and has
been apprehensive of seeing their neutrality compromitted. So long ago as 1793, the cabinet of St. James ordered
the arrestation and seizure of American vessels laden for the ports of France. This conduct, which violated every
principle, and which injured the interests of the republic, obliged the convention to imitate it: but its views were
very different from those of the British Government, as, by that means, she sought to support, though indirectly, the
rights of neutral nations; she ought to be entirely justified by the 5th article of the decree, declaring, that it shall
cease to have effect when the combined Powers shall have acknowledged, agreeably to the law of nations, provisions,
found on b9ard of neutral vessels, as not liable to seizure. Although the coalesced Powers are far from admitting
these principles, sacred to every honest Government, the National Convention has not thought proper longer to fol-

low their example, and the committee of public safety has exhibited in its arret of the fourteenth last Nivose, its love
for justice, and the sentiments of France for the United States.

You know, sir, as well as I do, that the war which exists between two Powers, cannot alter, in any manner, the
rights of the United States, who wish to remain at peace; and that their relations with those belligerent Powers are
the same as before the declaration of war. These conditions constitute the state of neutrality. As soon as the re-

lations change—when one of the belligerent Powers is more favored than another by the State which has not taken
part in the war, the neutrality of that State ceases to exist. If, therefore, one of the belligerent States seeks to ob-
tain from the neutral nation an advantage not enjoyed by its enemy, the neutral State should, if she wish to remain
at peace, oppose its pretensions by all the means in her power, or she should, in order to keep .the balance in equili-

brium between both enemies, allow them to participate in the same advantages, if her interests permit; otherwise that
nation would discover a partiality which cannot accord with the state of neutrality. These are evident truths, and
are generally received.

Besides, in every war, neutral nations have armed in defence of their neutrality; and we accordingly see, at the
present moment, Sweden and Denmark uniting their fleets for the purpose of protecting their commerce and sup-
porting their neutrality; likewise did the United States in 1793, strongly complain against the arrestation of their
vessels by the ships of war of the English. Permit me, sir, to cite here, in support of this assertion, the following
lines from a letter of Mr. .Jefferson to Mr. Pinckney, dated the 7th September, 1793.

"This act, too, tends directly to draw us from the state of peace, in which we are wishing to remain. It is an
essential character of neutrality, to furnish no aids (not stipulated by treaty) to one party, which we are not equally
ready to furnish to the other. If we permit corn to be sent to Gieat Britain and her friends, we are equally bound
to permit it to France. To restrain it, would be a partiality which might lead to war with France, and between
restraining it ourselves, and permitting her enemies to restrain it unrightfully, is no difference. She would consider
this asa mere pretext, of which she w ould not be the dupe, and on what honorable ground could we otherwise explain
it.'' Thus we should see ourselves plunged, by this unauthorized act of Great Britain, into a war, with which we



644 FOREIGN RELATIONS. [1797

meddle not, and \Yhich we wish to avoid, if justice to all parties, and from all parties, will enable us to avoid it. In

the case, where we found ourselves obliged, by treaty, to withhold from the enemies of France the right of arming

in our ports, we thought ourselves in justice bound to withhold the same right from France also, and we did it.

Were we to withhold from her, supplies of provisions, we should, in like manner, be bound to withhold them from

her enemies also, and thus shut to ourselves all the ports of Europe, where corn is in demand, or make ourselves

parties in the war. This is a dilemma, which Great Britain has no right to force upon us, and tor \vhich no pretext

can be found in any part of our conduct. She may, indeed, feel the desire of starving an enemy nation; but she can

have no right of domg it at our loss, nor of makii;g us the instrument of it."

This quotation I conceive is the development of the principles which I have laid down; and when it contains the

sentiments and opinion of the American Government itself, it would be unnecessary to enter into an ulterior discus-

sion.

It cannot now, therefore, be doubted by any man, who will discard prejudices, love, hatred, and, in a word, all

the passions which lead the judgment astray, that the French republic have a right to complain, if the American
Government suffer the English to interrupt the commercial relations which exist between her and the United States:

if, by a perfidious condescension, it permitted the English to violate a right which it ought to defend for its honor

and its interest: if, under the cloak of neutrality, it presented to England a poniard to cut the throat of its fiiithful

ally: if, in fine, participating in the tyrannic and homicidal rage of Great Britain, it concurred to plunge the French

people into the horrors of famine.

But I am convinced this will not be the case. The American Government is too much attached to the laws of an

exact neutrality; it knows too well that the cause of freemen is interwoven with that of France, to allow the English

to usurp a right injurious to the interests of the republic.

It is under this conviction that I have written to you this letter, persuaded that it is perhaps superfluous to ad-

dress to you these reclamations. I do not doubt but that the American Government will prove to all Europe its

intention of maintaining the most exact neutrality with regard to the belligerent Powers: that it will compel England

no longer to violate the rights of nations; and that it will henceforward relieve France from the unpleasantness of

addressing new complaints on this subject.

Accept, sir, &c.
P. A. ADET.

No. 124.

The Minister Plenipotentiary of the republic of France near the United States to Mr. Pickering, Secretary of
State of the United States.

Philadelphia, 9th Germinal, (March 29, 1796, O. S.)

ith year of the republic, one and indivisible-

On the 7th Vendemaire last, I had the honor of writing to you, relative to the arrest of American vessels laden

with provisions for France. I flattered myself with receiving from you an answer which might prove to my Gov-

ernment that the United States, faithful to the neutrality which they have imposed on themselves, neglect no means

of repressing every infringement made on it by any of the belligerent parties to the detriment of its enemy.

Near six months ago, I sent a copy of my representation to my Government, and at the expiration of that terra

I was under the necessity of informing it that I still expected a solution of this important object.

Now, sir, I complain upon a point infinitely more essential, and which does not to me appear susceptible of delay:

1 mean the impressments exercised by the English on board of American vessels.

For some time, each successive vessel arriving from the colonies brings, in this respect, more frightful accounts

than the former, and I have just received from the vice consul at Alexandria, a letter of the 4th Germinal, relative

to the impressment used by the English ship Swan, and the frigate Success, upon the crew of the brig Fair Colum-
bian, from Alexandria, freighted, on account of the English, by Messrs. Patterson and Taylor.

it is not then sufficient for the English to purchase a number of vessels, which they load with all sorts of pro-

visions; to navigate their vessels underyour flag; to carry horses for remounting the cavalry; to enrol grooms for this

military service; but they must also take by force the American crews, in order to make them serve on board their ves-

sels of war, to the ruin of our colonies.

You must be sensible, sir, that simple and ordinary measures are insuflScient in such circumstances. We have

neither the right nor desire of interfering in your interior administration, but, when hostilities are in question, France

may request an account of the measures you have taken for putting a stop to them, and repairing the damage they

already have caused, or may hereafter do.

Permit me, sir, to repeat to you, they should be prompt and efficacious. Would representations to the court of

London, which, in the course of six months, perhaps, might put a stop to these odious attacks, if, at the end of that

time they are no longer necessary, be suflScient in the existing circumstances?

The English division in the colonies is entirely recruited by mariners taken from on board your vessels. It is by

their means that they block up the republican ports; it is to their succor we ought to attribute the loss of these im-

mense possessions, if the American Government should not take the step which the duty of neutrality dictates to it

Accept, sir, &c.
P. A. ADET.

No. 125.

The Minister Plenipotentiary of the French republic near the United States to Mr. Pickering, Secretary qf State

of the United States.

Philadelphia, the 19th Germinal, {8th £pril, 1796, O. S.)
_ _

ith year of the French republic, one and indivisible.

Sir:
I have the honor to send you, herein enclosed, the letter which you requested, on the 7th of April, in favor of

Mr. Henry Alexander, detained at Petit Goave.

I have still reason to hope that the former, which I wrote to General Rigaud, on the 6th Pluviose last, will have

the effect desired by the family of the young men whose liberation you claim.

Accept, sir, the assurance of my respect.

P. A. ADET.

P. S. Permit me to remind you of my letters of the 21st and 25th Ventose, and 9th Germinal, to which I expect

your answer.
P. A. A.

No. 126.

The Minister Plenipotentiary of the French republic, near the United Stales to Mr. Pickering, Secretary of Stale

of the United States.

Philadelphia. Ut Floreal,{^pril^l, 1796, O. S.)

4th year of the French republic, one and indivisible.

I had the honor of writing to you on the 9th of last month, relative to the impress exercised on board of your

vessels by the English.
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The vice consul at Alexandria announces to me the return of Messrs. Evelitts and Scamman, captains of the

schooners Cliloe Anne and Industry, whose entire crews have been impressed at the Mole.

Twenty-five vessels, purchased by Mr. Cavan, are still in that port, and recent orders have been given to liini

for expediting fifty more.

Mr. Kenna, captain of the schooner Free Mason, is also arrived from Martinique, where he left twenty vessels,

whose crews, as well as his own, have been forcibly carried oft".

I do not add a single reflection to my former letter.

Mr. Henry Alexander, of Baltimore, in whose favor you requested my intervention with General Rigaud, in-

forms me, by a letter this moment received, that he is restored to the att'ections of his family.

Accept, sir, the expression of my respect.

P. A. ADET.

No. 127.

The Minister Plenipotentiary of the French republic near the United Slates, to Mr. Pickering, Secretary of State

ofthe United States.

Philadelphia, 22 Nivose, {mhJan. 1796, O. S.)

4th year of the French republic, one and indivisible.

Sir:

Letters from the French consuls at Baltimore, Norfolk, and Alexandria, announce to me that the English

have purchased a great quantity of flour in Maryland and Virginia, and that they have laden it on board American
vessels, which they have likewise purchased. This flour is destined to support the English army directed against

the French colonies. It is not without the most severe chagrin that I have observed the enemies of my country

drawing from yours means of subsistence, without which they must have renounced every species of attempt, and
that I have found myself incapable of preventing them. Indeed, v/ho could arrest the exportation of this flour, if

not the GovcrniBent of the United States.'' And, if I had solicited it of them, could I have calculated upon their

condescending to my request, when they would have regarded that condescension rather as a favor than as a duty
rising out of their neutrality.' But, sir, there is another circumstance, upon which the letters from the consuls leave

me no doubt, and to which the laws which the American Government have prescribed to itself for its neutrality, oblige

it to pay attention. The vessels, which the English have purchased, are commanded and manned by American sea-

men. If your fellow-citizens are prohibited from serving in the cause of France, neither should they be permitted

to range themselves under the British flag; otherwise the neutrality would only be a vain term, and a certain mean
of assisting secretly, and without running any risk, a power which no one would dare to aid openly.

There is also another object, sir, upon which I should fix your attention. The consul at Noifolk informs me,
that the English have caused to be purchased a great number of horses, in Virginia, and that even stables are estab-

lished, near Norfolk, for receiving them. These horses are destined for the English cavalry, to be debarked at St.

Domingo, to attempt the conquest, and to endeavor to bring about the ruin, of that place. If France be interested

in frustrating these projects, should not the United States also, perhaps, under certain relations, prevent the execu-
tion of them? Besides, their neutrality imposes on them the obligation of arresting the exportation of horses, which
constitute the principal force of the English army. The horses are contraband of war; you are sensible of this, sir,

and no contraband of war can be furnished to a Power at war, without the other Power having the right of opposing
it in any manner whatever. [So says Vattel, vol. 2, book 3, chapter 7, § 113, Amsterdam edition, 1775.]

"The nation which makes war, has the greatest interest in depriving its enemy of every foreign assistance, and,
therefore, has a right to regard, if not absolutely as enemies, at least as people who care very little about injuring

them, those who carry to their enemy the thing which they require for war; they punish them by confiscating, their

merchandise. If the sovereign of the latter should undertake to protect them, it would seem as though he himself
wished tu furnish this kind of succor; a step contrary to neutrality."

It is therefore evident, sir, from this passage, that no neutral Government can protect contraband of war. But
would not the American Government protect it, if it should permit to be exported from its territory, horses destined
for the English army? Indeed, sir, if, after being informed of the designs of the English, it could^stop the exportation

of the horses, which they have purchased, and did not do it, it is evident that the omission would constitute a proof
of its consent and approbation. And what difference is there in this case between tolerating contraband and pro-
tecting it?

It is useless, sir, to spin out this letter any further. I think that the facts are so self evident that I now flatter

myself with receiving a proof of that friendship of which the United States have so often given assurances to the
republic.

Accept, sir, the assurances of my esteem.
P. A. ADET.

No. 128.

Mr. Pickering, Secretary of State, to Mr. Met, Minister Plenipotentiary of the French republic.

Department of State, January 20, 1790.

Sir:
On the 15th I received your letter of the 12th instant, and laid the same before the President of the United

States.

The principle of an impartial neutrality, and the established practice, agreeably to the laws of nations, furnish
answers on the subjects you have been pleased to bring into view.

You admit that, with respect to the flour which the "English have purchased in Maryland and Virginia," it

would be an act of "courtesy"' in the American Government to forbid its exportation. But such courtesy, you must
be sensible, would violate our duty as a neutral Power, and, of course, it cannot be rendered; the purchase aud
exportation of fiour to the dominions of the French republic having been, during the whole of the present war, per-
fectly free.

You also represent that the English are purchasing horses in Virginia, " and horses are contraband of war."
That horses are contraband will not be questioned; but your position, " that what is thus contraband cannot be fur-
nished to one of the Powers at war, without giving the other the right of opposing it in any manner whatever," can-
not be admitted. If the subjects of a neutral Power export contraband goods, the passage you have cited from
Vattel shows what kind of opposition may be given to it: the neutral exporters may be " punished by the confisca-
tion of their merchandise," if taken at sea, by the belligerent Power against whom it is destined to be used. But
the same chapter in that book informs us, that all the Powers at war have a right to resort to a neutral country " to
purchase provisions, horses, and in general every thing of which they stand in need." Horses have always been a
considerable article in the commerce of this country; and in the same book we find the following passage: " If a
nation trades in arms, timber, ships, military stores, &c. I cannot take it amiss that it sells such things to my enemy,
provided that it does not refuse to sell them to me also." The justness of this doctrine is indisputable, and has,
moreover, been explicitly assented to by one of your predecessors.

Mr. Hammond, the late British minister in the United States, had represented " that arms and military accou-
trements were buying up by a French agent in this country, with an intent to export them to France." To this it

was answered, on the part of the United States, " that our citizens have always been free to make, vend, and export



646 FOREIGN RELATIONS. [I797.

arms; that it is tlie constant occupation and livelihood of some of them. To suppress their callings, the only means,
perhaps, of their subsistence, because a war exists in foreign and distant countries, in which we have no concern,
vyould scarcely be expected. It would be hard in principle, and impossible in practice. The law of nations, there-
fore, respecting the rights of those at peace, has not required from them such an internal derangement in their occu-
pations. It is satisfied with the external penalty pronounced in the President's proclamation, that of confiscation

of such portion of these arms as shall fall into the hands of the belligerent Powers on their way to the ports of their
enemies." Tliis you will see stated in Mr. Jefferson's letter to Mr. Ternant, of the 15th of May, 1793. This letter

was delivered by Mr. Ternant to Mr. Genet, whose answer to Mr. Jefferson, on the 27th of the same month, con-
tains this expression: " I have no knowledge of the purchase of the arms in question, and, at all events, the reply
you have made to Mr. Hammond would convince him of the nullity of his observations."

But there is a third point stated by you, which required some investigation, and has occasioned the delay in

answering your letter. You inform that the Hour, purchased by the English in Maryland and Virginia, is laden on
board American vessels which they have purchased, and that these vessels are manned by American masters and
sailors: and observe, " that if our citizens are forbidden to serve the cause of France, they ought not to range them-
selves under the flag of Great Britain." This observation being too indefinite to admit of a precise answer, you
will allow me to proceed further in stating our rights and duties in relation to the belligerent Powers; from which I

trust it will appear that the interference of the American Government in any of the cases mentioned in your letter

would be improper.

So far as selling and carrying supplies of provisions and goods of all kinds to France and her dominions can be
viewed as serving its cause, our citizens have been, and contmue free to sell and transport them. They have never
been forbidden to do this. They have merely been admonished, by the proclamation of the President, that if any of

these goods should be of the kind deemed contraband, and, as such, should be seized and confiscated, they would
nut receive the protection of the United States. But this rule is not confined to France. It is to be observed
towards all the belligerent Powers; because towards all the American Government determined to observe an exact
neutrality.

In the same proclamation, the citizens of the United States were cautioned against committing, aiding, or abet-

ting hostilities against any of the Powers at war; and informed that if any of tliem, by doing those things, rendered
themselves liable to punishment under the law of nations, the United States would not protect them. Since that

time, the Legislature of the United States have enacted a law which forbids any citizen of the United States accept-

ing and exercising, within their jurisdiction, " a commission to serve a foreign prince or state in war,_ by land or sea,"

or to " enlist, or enter himself in the service of any foreign prince or state as a soldier, or as a marine or seaman on
board of any vessel ofivar, letter ofmarque, or privateer^' under the penalty of fine and imprisonment.

This is the extent of the law of the United States, relative to the services which may not be rendered to the bel-

ligerent Powers. And herein it was, doubtless, the intention of the Legislature to conform to the rules of the law of
nations; imposing adequate penalties for the violations of those rules, but prescribing no new restraints.

Hence I conclude that it is not unlawful for the citizens of the United States to sell or hire their unarmed ves-

sels to any of the Powers at war, and to man the vessels so sold or hired, these continuing unarmed.
From the laws of nations, and of the United States, permit me to pass to the subsisting treaty of amity and com-

merce between France and the United States; it will, if I mistake not, throw much light on the questions you have
raised, and, if there remain any doubt under the laws, the treaty will remove it.

By the 23d article of the treaty the two Powers agreed that it should be lawful for the people of both countries
" to sail with their ships, with all manner of liberty and security, no distinction being made who are the proprietors

of the merchandises laden thereon, from any port to the places of those who then were, or thereafter should be, at

enmity with either." It was also stipulated " that free ships should give a freedom to goods, and that every thing

should be deemed free which should be found on board the ships belonging to either of the contracting parties,

although the whole lading, or any part thereof, should appertain to the enemies of either, contraband goods being

always excepted." It was also agreed that the same liberty should be extended to persons who should be found on
board a free ship; when, although they should be enemies to either party, they are not be taken out of the ship,

unless they are soldiers, and in the actual service of the enemy.
The 12th and 13th articles of the treaty particularly contemplate the case that the vessels of each of the con-

tracting parties will take on board contraband goods to transport to the enemies of the other, and regulate the pro-

ceedings thereon. The contraband goods, if discovered, may be taken and confiscated, " but the ship itself, as well

as any other goods found therein, are to be esteemed free." And we have seen above, that the 23d article makes
provision for the case where the vessels of either party should be employed in transporting the enemies of the other,

and that even these are to remain untouched " unless they are soldiers in the actual service of the enemy." But it

is plain that the vessels themselves are to remain free.

With respect to any marine service of the people of the two contracting parties, if we recur to the 21st article of

the treaty, we shall see that it imposes no restraint but this: " that they shall not apply for, or take, any commission
or letters of marque for arming any ship tr ships to act as privateers against the other."

Practice has corresponded with these rules. Independent of the very numerous expurtations in single vessels,

from this cDuntry, of every article it could furnish, useful to France and its dominions, two fleets, of which American
vessels formed a part, sailed from the United States for France, under convoy of French men-of-war; the American
vessels thus ranging themselves (if you please) under the flag of France. And can we now, as an impartial neutral

nation, deny the same to the British? But will it be said that our sailors manned only our own vessels? Without
supposing that none of them served on board unarmed French vessels, permit me to ask, what is the difference

between the citizens of a neutral nation hiring their unarmed vessels, with their crews, to transport provisions and

stores for one of the Powers at war, and selling, and then manning the same vessels, for the same service? I do not

discover any; and until a distinction can be manifested, I shall conclude that, whatever consequences may result

from the measures which are the subject of your letter, these measures the Government of the United States have

no right to restrain.

With great respect, I am, sir, &c.
TIMOTHY PICKERING.

No. 129.

The Minister Plenipotentiary of the French republic near the United States to Mr. Pickering, Secretary of State

of the United States.

Philadelphia, 21 Ventose,the nth March, 1796, {0. S.)

ith year of the French republic, one and indivisible.

Sir:

I have duly received the answer you were pleased to make to my letter of the 22 Nivose last. I have till now
deferred presenting additional claims in support of those I had the honor to address to you, because, from the arrest

of the sloop Diana, by order of the Governor of Virginia, I conceived that a new examination of the question had

determined you to adopt a course entirely opposite to your first resolutions; but since it is otherwise, that the Ame-
rican Government has ordered the Governor of Virginia to permit to depart, and even to protect the vessels the

English have laden with horses; since the English renew in Connecticut and Massachusetts the purchase of horses

which they have made in those States; since the yare also disposed to export these horses in vessels purchased m your

ports, and navigated by American captains and sailors, you will permit me, sir, to renew my solicitations with the

Government of the United States, to induce it to take those measures which, in these circumstances, its duty and

neutrality dictate. You must recollect, sir, that, in my letter of the 22 Nivose, I called your attention to two ques-

tions. 1. Should the Government of the United States, in conformity with its neutrality, prevent the exportation
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ofan iirticle contraband of war, purchased by the enemies of France? 2. Can that Government, without compromit-

ting its neutrality, permit its citizens to serve on board of vessels of the enemies of France?

I contented myself with stating to you some of the reasons which led me to believe that these questions, accord-

in" to the law of neutrality, should be determined in favor of the republic. I flattered myself that your knowledge,

an'tl the attachment ot the Government of the United States to our cause, would supply any deficiency occasioned

by the small range of my arguments. But it appears to me that 1 did not explain myself in a manner sufficiently

precise in order to realize my expectation. ,., t , .-a.

Therefore, I shall enter into a new discussion ol tiie questions which I presented to you in answering the diner-

ent passages of your letter.

vVhen, to prove to you that the United States should oppose the exportation of horses purchased by the English,

I cited the paragraph 113, chap. 7, books, ofVattel, I was aware of the paragraph 110, which precedes it, and which

you oppose to my quotation; but I must observe to you that this paragraph has not the least connexion with article

113, which relates to the duties of governments as to contraband of war; it cannot, therefore, destroy the reasoning

contained in the 113th paragraph, which is subsequent to it. If it were otherwise, if Vattel should be found to con-

tradict himself, in as clear a manner as might be supposed from your observations, we should not, in future, bring

this authiu- to our support. But, besides, the matter in question at present does not relate to citizens or subjects of a

neutral Power carrying on commerce in contraband of war, at their risk, peril, and fortune, and exposing their mer-

chandise to confiscation, but several agents of a Government in enmity with France,* who, coming here, as to one of

their provinces, purchase horses and collect them in stables prepared by themselves, put them on board of vessels

purchased in this country, and export them with as much security as if they were drawing them from their own ter-

ritory. If you can answer me as to cases in which your citizens shall traffic in this contraband of war, "Your
Government is to punish them if it can, by confiscating their vessels," I should ask, sir, against whom should my
Government act when it cann:it seize this contraband which is carried on under the eye of the Government of the

United States? '-For it would be a cruel error, says Gallianif, to think that a belligerent Power has no other right

as to contraband of war than that of arresting it herself, if she be able to seize it. If a sovereign, who sees contra-

band merchandises selling to his enemy by a neutral State, should not succeed in seizing them, his right to object and

complain is not lessened; he has a right to think himself grievously offended, to demand, and to do himself all the

justice that an offended sovereign is warranted in exacting."

In support of the conduct of the Government of the United States, you cite this paragraph from Vattel: " If a

nation carries on commerce inarms, timber, ships, and ammunition, I cannot be offended at her selling these things

to the enemy, provided she does not refuse to sell them to me also." But, sir, can it be inferred that a neutral

nation has, in no case, the power of preventing the belligerent nations drawing from her, merchandises which are

contraband of war? Can it be supposed that such a step would be contrary to the laws of neutrality? No, sir; for

if a nation confines itself within the limits of neutrality, by granting the same advantages to the belligerent parties,

she does not depart from that neutrality by refusing them to those parties. The following passage of Galliani, which

I have the honor of citing to you, will support this opinion.t "When a belligerent nation wishes a neutral and
friendly people not to carry contraband of war to its enemy, she should formally, and in a very explicit manner,
notify the neutral Government of her intentions; should she not do it, the neutral nation has a right to regard her

silence as an assent to the continuation of her ordinary commercial regulations."
" When a belligerent State makes such a declaration, it of course follows that it renounces the right to ask of a

neutral people contraband merchandise, the exportation of which it desires to be prohibited to the enemy; and, con-
sequently, it should confine itself to require of the neutral country an impartial observance of the refusal or prohi-

bition: for it would be unjust to exact a deviation from principles in its favor, and by committing this fault, the

neutral Government would soon or late hazard a departure fnmi its position."

But. sir, when I requested that the English might not be allowed to export horses i'rom this country, I tacitly

obligated myself, in the name of the republic, not to cause any exportation of a similar nature. I do not conceive

that you could ever reproach ine of having wished to lead yon from the limits of neutrality in our favor; having

always requested that that neutrality should be equally observed towards our enemies and us. Hence, sir, you
should be far from suspecting that I wished to profit of an advantage which I desired to see refused to the enemies
of my country; and the Government of the United States should, I conceive, admit my claim, on demanding an
explicit declaration from me of the restriction vvhich you justly imagined I had tacitly imposed on myself. For
" the declaration being made (says Galliani:);) to the neutral State, desiring that it should grant no contraband of
war to the belligerent Powers, should always be received with deference by the neutral nation, unless this prohibi-

tion should cause an extreme and insupportable injury to her, because every thing serving immediately to the
destruction of humanity, should rather be refused than granted, in all cases where a just and wise Government has
the choice. Such a demand comports more with a real impartiality, with sincere friendship, and with the desire of
acting fairly as to the belligerent nations, than to subscribe, with these sentiments, to a contrary conduct."

I had every reason to hope that, penetrated with these principles, the Government of the United States did not
expect, in requesting that the English might not be permitted to export horses, I should declare, in the name of the
republic, that she imposed on herself the condition not to export them; but, since it is required, I make that decla-
ration, sir, and I venture to flatter myself that, by conforming to the principles I have developed to you, it will be
followed vi;ith the effect I expect from it. I do not conceive, sir, that you should avail yourself of the exceptions
contained in the passage of Galliani, which I have cited, to answer my demand in the negative; for horses do not
constitute the principal branch of your commerce. Your exports in 1792 states the number of horses to have been
4,551, which, at a mean price of $40, amount to about 891,220 livres tournois; but what is this sum in comparison
to 116,530,000 tournois, the whole amount of j'our exports? Besides, by preserving your horses in the country, and
keeping them at a moderate price, by not exporting them, would you not promote agriculture and the interest of
your country; yvould it not accord with the rules of policy?

But, supposing that the exportation of the horses constitutes a principal branch of your commerce, could this fact
be made use of to authorize the exportation of that species of contraband of war? Could it be said that the Govern-
ment of the United States would only imitate the conduct of all people in similar circumstances? No, sir; the con-
duct which Denmark, Sweden, the city of Hamburgh, and particularly the Swiss, have held, in the present war, is

entirely opposed to that assertion. It would be too tedious to offer you all the examples I could cite; I shall con-
tent myself with speaking of the Swiss, of whose commerce the exportation of horses forms a principal branch.

You know, sir, that neither the wisdom of the Swiss, their knowledge, their ancient experience, their exact ob-
servance of treaties, nor their respect for the law of nations, can be doubted; you know that their country is situat-
ed between France and the territory of her enemies, and that it consequently offers great resources to the bellige-
rent Powers, of the various articles of contraband of war; each Power has endeavored to profit from the advantages
of this situation; but as soon as one of the Powers wished to draw from the Helvetic territory merchandises con-
traband of war, and the others presented complaints on the subject, the Swiss immediately stopped the exportation.
They have, moreover, prohibited the exportation of all contraband of war, even that of horses, which constitute their
principal branch of commerce, and they conceived it more consistent with the character of a neutral people and
friends to peace, to restrain their commerce, by refusing to their neighbors all contraband of war, than to extend
their commercial relations, by furnishing each with the means of continuing the war.

I know that the conduct of one Government does not always serve as a rule to another; I know that I have no
means to engage the Government of the United States to follow the example which I cite to it; but I should make
known to it that the principles which I have laid down are not foreign to a free and enlightened policy.

* See the quotation at the conclusion of this letter.

t Vide book 1, ch. 9, ^ 5, Galliani's Recht uer neutralitat uebersetzet von Casar. Leipzig, 1790.

i Vide book 1, ch. 9, % .3, of the works already cited.
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Besides, sir, were all people to prefer their commercial interests to the principles of neutrality, which I have
developed, should that be a reason for the United States to imitate them, when France and her enemies are in ques-
tion? Did not our republican Government sacrifice its interests to yours with respect to the law of nations? When
the English seized your neutral vessels, it caused them to be seized in like manner; but as I mentioned to you in

my letter of the Ist of September, 1795, which remains unanswered, it was not from the same motive. No, sir, it

was indirectly to support the right of neutral nations. Moreover, did she long follow the example of her enemies?
Did she not revoke the orders which had been given? Are not the decrees ot the 2oth Bruniaire and 14th Nivose,
in the 3d year, which I sent you with my letter of the 26th Messidor, evident proofs of it? When, in the course of
last summer. Great Britain again caused your vessels to be arrested, to prevent their carrying grain to France, did
the French Government do so? Has she not strictly respected the right of neutral nations and the liberty of your
flag, even to the injury of her own interests? But if the amicable relations of two people are reciprocal, why, at this

time, should you refuse to acknowledge the fidelity of France, by an act equally faithful? especially when that act

would not compromit your interests, and would be conformable to the laws of neutrality, and, in certain respects,

to the obligation of treaties. It is with the conduct of Governments as with that of individuals—it is not by words
but by actions that friendship and attachment are proved.

You will, perhaps, object to this, sir, that you would promote the anger of Great Britain against the American
Government, by prohibiting the exportation of horses; but in allowing it, might it not be said that you would equally

promote the anger of France? and would you not better fulfil the object that all neutral nations should propose to

themselves, that of maintaining a good understanding with the belligerent parties, by at once refusing to France and
England the right of withdrawing from you an article contraband of war, which the latter Power cannot export

without the republic of France experiencing a real injury? Besides, why should England complain? A general

measure operating upon all, injures no one in particular.

If I have proved to you, sir, as I cannot doubt, from all I have said, that it comports with the laws of neutrality,

with your relations as to the belligerent Powers, to stop the exportation of the horses which the English draw from
you, the request I have made in this respect was founded; and I conclude upon the first question that the Govern-
ment of the United States should, agreeable to the laws of neutrality, arrest the exportation of an article contraband

of war purchased by the enemies of France.
Having resolved one of the questions which form the subject of this letter, I pass to the second.

It is conceived in these terms. Can the Government of the United States, without compromitting its neutrality,

permit its citizens to serve on board of vessels belonging to the enemies of France?
This question relates to the manoeuvres practised by the English in Virginia, and which they are still carrying on

in Massachusetts and Connecticut. They purchase American vessels, and man them with American captains and
sailors. It is to this conduct of the English that (his phrase of my letter of 22 Nivose related. " If your citizens

are not to serve the cause of France, they should not range themselves under the flag of Great Britain." I conceived

it had a meaning sufliciently precise to strike you at first, and that you would see I claimed the most perfect neu-
trality on the part of your citizens with regard to France and England; that is to say, that they should not serve in

the military operations of the two nations. But I have still had the misfortune of being deceived on this head, and
I shall enter into new explanations on (lie subject.

You allow, sir, that, agreeably to the laws of nations, and to those of the United States, your citizens cannot

enrol themselves in the service of any foreign Prince or State; that is to say, that your citizens cannot aid in any
manner the military operations of any foreign Prince or Power; but can the military operations of a foreign Prince

or Power be aided only in the above mentioned characters? You think so, sir; I venture to hope that you will

permit me to be of a contrary opinion. Can your citizens man vessels destined to transport troops and ammunition
from one place to another, without serving in the war? Do not the transports filled with troops and ammunition,

sailing with and debarking under the protection of a fleet, form a part of that fleet? Are they not necessary means

to the success of the projected operation? And are the captains and sailors of these transports useless beings in the

expedition? And because they are not on board of ships of war, it may be said they are not in the service of the

belligerent Power; that they do not aid its operations! No, sir, such an assertion can never be fairly advanced; it

would be to torture words, and to fall into puerile distinctions, which should never be met with in free and faithful

discussions.

I think, sir, that, these principles being admitted, you will readily conceive that, if the laws of the United States

and our treaties are silent on the circumstance just cited: that, if it has not been foreseen and explicitly declared con-

trary to neutrality, it is not the less so in itself, and should be prevented by every nation who wishes to preserve her

neutrality-

But, sir, are not the American vessels purchased by the English become, by the very act of sale, English property?

Although you found no difiference
'• Between the citizens of a neutral nation hiring their unarmed vessels, with their crews, to transport provisions

and stores for one of the Powers at war, and selling, and then manning the same vessels for the same service,"

Still, however, there will exist between the two cases the following distinction:

In the first, your fellow-citizens man American vessels; in doing this, they use the right appertaining to them,

and which no one can contest; on the contrary, in the second, they are English vessels caused to be navigated under

the American flag, and by American captains and sailors, and which have no right to your protection, since they are

enemy's property. For you know, sir, that, in order to acknowledge an armament as belonging to a nation, the

vessel and two-thirds of the crew must belong to that nation. This being admitted, are not those vessels destined

to transport the horses, ammunition, and troops, designed for the conquest and devastation of our colonies? That
therefore the American captains and sailors on board of them will serve in the expedition;' And after what I have

said, can you allow this without injuring your neutrality? Can you, without injuring us, furnish to our enemies an

arm to aid them in their conquests? You are not uninformed that the English military marine is furnished by that

of commerce; but if a foreign nation furnishes that marine with auxiliaries for its service, it is clear that she so much
augments the force of the military marine; and also when transports and other unarmed vessels are placed among
those of commerce, and serving in a military operation, it is certain that the nation furnishing these vessels with sea-

men contributes to the increase of the military force of a belligerent Power. Can she do this without compromitting

her neutrality? and is not this the case now that your citizens are serving on board of English vessels?

What I have said is, I conceive, sufficient to prove that the United States should not permit their citizens to man
any English vessel whatsoever; but it is necessary that I should answer some of the observations you have advanced

in support of a contrary opinion.

I need not make any remark on the distinction you admit between an armed and an unarmed vessel. It is, I con-

ceive, destroyed by the reasoning presented to you; but I should call your attention to the identity you wish to esta-

blish between that which at present gives rise to my complaints, and a previous circumstance, in order to prove that

the Americans, having ranged themselves under the French flag, could not be prevented from putting themselves

under that of Great Britain. But, sir, how do you find an analogy in two cases which are dissimilar? Be pleased

to recollect that the vessels which sailed from your ports under the escort of French ships of war were not American
but French property; and that, if any others bearing your flag took advantage of that escort, it was to avoid (if you
please) the piracies of the English, who then seized your vessels, and not to aid us in a military operation. Is it,

therefore, impartial to permit American seamen to aid the military operations of the English?

To support the system of neutrality pursued by the Government in not prohibiting your seamen from serving on

board of English vessels, you then suppose, sir, that your seamen have served on board of ours. But you are not

ignorantthatthepay of American sailors is higher than that of our mariners; when a man labors for a livelihood,

he will not quit a station in which he finds much profit for one less lucrative. Seamen, therefore, have not sponta-

neously quitted your vessels to enter on board of ours; neither force nor violence have been used to obtain them;

never have seamen been impressed in France; never have our ofiicers at sea exercised this atrocious act with regard
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to neutral nations. By your supposition, therefore, one might be supported in tolerating an infraction of the neu-

trality of the United States. -, ,
• c 1- 1

I conceive, sir, that having proved to you that American vessels purchased by the English, being hnglisii property,

your seamen cannot serve on board of them, I may conclude that the United States cannot, without comproinitting

their neutrality, permit their citizens to serve the enemies of France.

I shall not make any reflection upon the last sentence of your answer. " [ shall conclude that wliatever conse-

quence may result from the measures which are the subjects of your letter, these measures the Government ot the

United States have no right to restrain."

It is the province of my Government, to which I shall send your letter, to explain and to draw the consequences

resulting from it.

Accept, sir, the assurance of my esteem. pa* hrt

No. 130.

The Secretary of Stale to the Minister Plenipotentiary of France.

Depaiitment of State, May 05, 179G.

Sir:
I intended long since to have returned an answer to your letter of the 1 1th of March, in which you renew your

objections to the purchase and exportation of horses by the British from the United States. It was some time before

it was in my power to consider your remarks, and examine the authority of Galliani, which you quoted; but that con-

sideration and examination convinced me that the line of conduct which the Government of the United States had

prescribed to itself was that which it ought still to pursue. I considered the right of the citizens ot the United States

to sell and export contraband goods to any of the belligerent Powers as incontrovertibly established m our commer-

cial treaty with France. The arguments which I drew from this source, and which in my view contained a demon-

stration of this right, you have passed over in silence, and recurred to the authorities of Vattel and Galhaiii, especially

of the latter, on the rights and duties of neutral powers. These authorities, however, appear to me as little to sup-

port your claims as the articles of the commercial treaty formerly adduced.
, J • r-

Referring to Vattel, book 3, ch. 7, (the object of which entire chapter is to delineate the rights and duties of

neutrality) your first remark is, that the 113th section, which you quoted, has no relation to the llOth, cited by me.

But permit me to observe, that it would be a novel mode of interpreting an author to take up a single paragraph,

and detach it from all his other remarks and reasonings in the same chapter, and on the same subject. Doubtless,

(as the same author says elsewhere) " we ought to consider the whole discourse together, in order perfectly to con-

ceive the sense of it." (b. 2, ch. 17, §285.) In both the sections cited, (110 and 113) the rights of neutrals to trade

in articles contraband of war is clearly established : in the first, by selling to the warring Powers, who come to the

neutral country to buy them; in the second, by the neutral subjects or citizens carrying them to the countries of

the Powers at war, and there selling them.
. .

The same just rule of interpretation applied to the discourse of Galliani on this subject, will exhibit a result not

less justificatory to the conduct of the United States.

Your first quotation from that author is a marginal note, importing that, if a belligerent Power cannot seize con-

traband articles sold to an enemy, it may, nevertheless, object against it, complain of it as an injury, and demand
and do itself that justice which an injured sovereign /jas a ri^/tMo exac^.

, t. t
To this I will subjoin a passage from the 4th section of the same chapter and book which you have cited: I re-

peat it, then, once for all, that neutral nations must observe the most conscientious sincerity, as well in refraining

from the sale of contraband of war as from all exportation of it, except only in the cases I have above spoken of."

A recurrence to these exceptions, and to the other observations of this writer, will show that his doctrine does not

oppose the principles adopted by the Government of the United States. It would be too tedious to recite all his

reasoning on this subject. I shill content myself with quoting a few of his rpmarks.

Book 1, ch. 9, § 3. " Much greater is the number of those who believed that every belligerent Power possesses

essentially the right of forbidding neutral Powers to sell arms and wariike stores to its enemy; and that this is a

full right, that is, aright of strict justice. They do not distinguish the circumstance, when the neutral Powers carry

on trade with one of the belligerents, and supply it with arms and warlike stores, and when, with perfect impar-

tiality, they trade with both. In the first case, the preference of one party is apparent, and thenceforward the

slighted and neglected party begins to possess a right in regard of the neutral State, for friendship with it is at an

end; but as, in the other case, friendship does not appear to have ceased, there is not yet to be discovered any rea-

son to act inimically on this account towards a friend. • , • , ," And, in truth, this reflection has led many writers to conclude that neutral Powers cannot be forbidden to

exercise a free trade, even in contraband, as long as they exercise it in an impartial manner with both belligerent

parties, or are willing to do so. I, too, cannot say that they decide very unjustly.
. .

" I say, then, that for those nations who have not otherwise bound themselves by express compact, it is not a

duty of strict right to carry no contraband articles to the belligerent Powers: for, if even a belligerent Power had

a full and complete right to set itself against such trade, yet, between two sovereigns, who are placed in the situa-

tion of natural equality, freedom, and independence, the full right of the one is not annulled by the full right of

the other. And, in regard of neutral nations, the renunciation of their own convenience in favor of the greater

convenience of another is only a duly of equity, but not of essential and strict right.
" Hence it follows that we must often inquire and distinguish whether the trade in those goods which are called

contraband is of greater or less importance to the nation which exercises it. In the first case, since ^ye are discuss-

ing a ftoi/ o//auor, which admits of infinite gradations, we cannot confidently expect an extraordinary and very

affecting sacrifice, as we may when it extends only to a small inconvenience."
Then follow what the author states as the true positions of this matter, some of which you have cited

:

1. Whenabelligerentnationdesiresafriendly neutral nation to carry no contraband to its enemy, it must for-

mally disclose its wish, silence importing a satisfaction in the natural state of things.

2. When it has thus disclosed its request, it must itself renounce all pretensions to be furnished with contra-

band goods.

3. When a neutral State has entered into a treaty of peace and commerce with one of the belligerent Powers,

stipulating to carry no contraband to the enemy, there is always a condition implied that the like goods shall be de-

nied to both the belligerent Powers, without distinction.

4. " Consequently the belligerent State, which has never disclosed to its neutral friend that it did not see with con-

tentment the latter supplying its enemy with contraband of war, and much more if it has availed itself of this privi-

lege, has bought arms and other sorts of military stores, or, what is of more account, has received from it soldiers,

recruits, horses, has nofurther right to expect that the neutral should not show the like to the enemy.

5. " And, finally, I say that the desire expressed to the neutral State that it should not, during the war, cany
any contraband of war to the belligerent Powers, must always be followed, when it does not induce a very great and
intolerable inconvenience, inasmuch as what tends immediately to the destruction of mankind is with better reason

refused than permitted; and, therefore, this desire, much more than its opposite, comports with true impartiality,

sincere friendship, and the good of mankind."
. ,- .

I will cite only one more passage from Galliani, which appears to be the result of his considerations on this sub-

ject.

B. 1, ch. 9, § 4. " If we reflect more upon it, it must be acknowledged that the first position of the principle,

which I have above established, recurs—that belligerent Powers have no full right to make this demand, (not to car-

ry contraband to the enemy) as also that there lies no duty of strict right upon the neutral to refrain from the trade

82 VOL. I.
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of contraband of war. In the mean time, the desire of the belligerent, who possesses no full right to ask, must be
declared in decent and temperate terms; and the request cannot be considered as discreet and acceptable when it

occasions too great inconvenience to the party to whom it is addressed."
I will close this letter with a (ew observations.

It is well known that a considerable portion of the exports of the United States consists of articles contraband
of war. It is well known that these have, during the whole of the present war, been freely exported to the
dominions of France, as well as to those of the other belligerent Powers. It seems, then, too late (agreeably to

Galliani's dtli position) for France to desire that the citizens of the United States should now abandon a commerce
of which she has availed herself during the several years of the war to this time; and still less ought she, while con-
tinuing to enjoy an otherwise unrestrained trade in contraband goods, to expect such an abandonment of only a par-
ticular article of contraband of which she may have no need, and is therefore willing to renounce, because it may
chance to be very useful to her enemy. Under these circumstances, a compliance on the part of the United States

would compromit their interests as well as their neutrality. The wants of two or more belligerent Powers may
together embrace the general objects of the commerce of a neutral nation; but, if each were possessed of a right to

require the neutral nation to renounce that portion of its commerce which was peculiarly uselul to its enemy, the
entire commerce of such neutral nation might be annihilated.

The article of horses, although not constituting a principal part of the entire commerce of the United States,

yet forms a very essential item in the trade of some of them, particularly of Connecticut, and, from the first set-

tlement (if the country, it has been a valuable article of exportation from many of the colonies (now States) to all

parts of the West Indies; and, during the whole of the present war, horses and mules (and oxen, which may be

used for military purposes as well as either) have been freely exported to the French as well as to the English islands.

You cite the example of the Swiss, that, in the present war, they have prohibited the exportation of contraband
goods to all the belligerent Powers. Without doubting the tact, (of whicli I had no previous knowledge) I'raust

suppose that veiy particular motives influenced the Swiss to this determination, which, however full of wisdom at

this time, is repugnant to the common practice of those people for ages. "Amidst all the wars of Europe (says

Vattel) the Switzers keep their country in an unexceplionable neulrality. Every nation indiscriminately is allowed
to coine thither, and purchase provisions, if the country has a surplus, horses, military stores," &c.

I will now notice the other question, which you again bring into view, whether the United States can, without
compromitting their neutrality, allow their citizens to serve in the vessels of the enemies of France?

Having in my former letter entered into a full consideration of this subject, and the force of the distinctions and
reasons then taken and urged appearing to me still unshaken, [ will content myself with a few remarks.

I must still rely on the distinction taken in the law of the United States, between our citizens serving on board
of armed and unaimed vessels. Had the Legislature viewed the latter as contrary to the law of nations or our neu-
tral duties, it would certainly have been forbidden, as well as the former. To admit that our citizens cannot law-
fully enrol themselves in the direct military land or sea service of one of the Powers at war, is very difterent from
your position, that they cannot, in any manner, aid the military operations of a foreign Power: for this would exclude
them from carrying, even in their own vessels, not only soldiers, horses, arms, &c. but even provisions: for to the
success of military operations the latter are as essential as the former. Probably there is not one of the maritime
belligerent Powers that has not, in the course of the present war, derived important aid, in its military operations,

from piovisioiis and other supplies lawfully furnished by the citizens of the United States. Further, in my former
letter, I proved, from our commercial treaty with Fiance, that it was lawful for the citizens of the United States to

transport not only contraband goods, but her enemies, and even soldiers in actual service. For when the two
nations, in the 13th and 23d articles, regulated the course of proceedings in such cases, they clearly admitted the

legality of the measure, reserving only to each the right of seizing such goods, and making prisoners of such soldiers.

Had the contrary been their intention, instead of regulating, they wotild have prohibited the trade or carriage of

contraband goods, and the transportation of troops.

Admitting these conclusions to be just, (and such they appear to me) how shall we draw a line between the strong

case you have stated, and the transportation of troops and stores in ordinary cases."* The case you state is that of a
fleet and army destined for some military expedition, and you ask whether the transports of neutrals, following in

the train of such an armament, would' not make a part of it? I confess to you, that the question presents some dif-

ficulty: but as the case does not exist, it is not necessary for me to answer it. I am not informed what is the cus-

, tom of the maritime Powers in this respect. The question between us regards only the detached transportation of
articles contraband of war, either in our own vessels or the unaimed vessels of one of the belligerent Powers. On
this point, for the reasons now and formerly given, no doubt exists. To restrain the naval and commercial pursuits

of neutrals, because they indirectly aid the powers of war, would, in its tendency, be to annihilate their navigation

and trade. It is the very principle on \yhich Great Britain has, in many other wars, grounded her practice of cap-
turing neutral vessels, carrying on the simple commerce of her enemies, particularly of France. It, said she, neu-
tral vessels are permitted to transport the commodities of France and her colonies, then her sailors, taken from the

service of her merchants, will enable her to man more numerous ships of war. But although Britain thus captured
the vessels of neutrals, she never considered the persons employed in such commerce, or the nations to which they
belonged, as her enemies.

From the manner in which you recite the concluding sentence of my former letter, you seem to consider it as

very exceptionable. You will therefore permit me to explain it. In your letter, to which that was an answer, you
had stated the object, and brought into view the possible consequences of allowing the British to export horses from
the United States. It was natural, then, after answering your objection, and showing that they were not supported
either by treaty or the law of nations, and that an impartial neutrality forbade the Government to impose the

restraint you demanded, to remark that, if the predicted consequences should follow the measures you opposed, the

Government had no right to restrain them, if you imagined that even an indifference, much more an unfriendly

disposition to the interests of France, gave rise to the remark, the sentiments of the Government have been wholly

misconceived.
I have the honor to be, &c.

TIMOTHY PICKERING.

The AEnister Plenipolenliary of the French republic near the United States to Mr. Pickering, Secretary of Slate

of the United States.

Philadelphia, the 20th Floreal, {May 18, 1796, O. S.)

4th year of the French republic, one and indivisible.

Sik:
I have just been informed, indirectly, that the House of Representatives has passed a bill for preventing the

sale of the prizes which shall be brought in by the ships of war of the belligerent Powers. If this law did not appear

to me to destroy the effects of our commercial treaty; if it did not appear to me opposite to the duties of an impar-

tial neutrality, 1 should remain silent; but the interest of my nation, and the positive orders I have leceived on the

subject from iny Government, oblige me, at ptesent, to transmit some observations which seem to me calculated to

merit your attention.

By the 17th and 22d articles of their commercial treaty, the United States and France agree, in an explicit man-
ner, that in case one of the two Powers should be at war, its enemies should be excluded from the ports of the other,

when they shall have made prizes on its citizens. When they mutually guarantied a free admission of their ships

of war, of their privateers, and of their respective prizes into these ports, it is clear that they implicitly assured to
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each other the right of there selling these prizes. In fact, France having no continental possessions in America
towards the latitude to which English vessels must go on their return to England, it was to her of extreme impor-

tance to have friendly ports into which her vessels might conduct their prizes and sell them, without exposing them
anew to the risks of the sea; which would be the case if they; were obliged to send them to France or to her colonies.

It was also interesting to the Americans engaged in a war with an Eumpean Power, to have ports into which they

might conduct and freely sell their prizes made upon the coast of Europe, without being forced to cross the Atlantic.

"These considerations leave no doubt tiiat, by the 17th and 22d aiticles of the treaty concluded between the United
States and France, each nation had implicitly secured to herself the right of selling in the ports of the other the

prizes which her ships of war or privateers should have made. This right, which the two nations f-hould enjoy, has

been acknowledged by our enemies, by the courts, and by the Government of the United States.

Whenever our enemies have attacked a prize made by a privateer, it has been only under the pretext that the

privateer had been armed in the United States, and that she had therefore derogated from both the laws of neutrality

and the President's proclamation.

The American courts have never condemned French prizes but upon the fiict of having armed in the United
States; and when the contrary has been fully proved, the privateer had the right of selling the prizes without any
obstacle. Yet in virtue of what act could she sell her prize? Of the '22d article of our commercial treaty. Thfs
article has already afforded a vast field for discussion upon the implicit right it appears to grant to one of the two na-

tions to arm in the ports of the other. The American Government conceived that this construction could not be given

to the 22d article; it explained itself formally in this respect; but did not object to the right of selling prizes; it has

even expressly acknowledged it, since it has constantly permitted the French ships of war and privateers to enjoy it.

The enemies of France could not accuse you of violating the rules of neutrality by leaving to her the free exer-

cise of this right, as it resulted from the casusfederis, and the obligations prescribed by a treaty do not leatl a neu-
tral nation from the line of neutrality whenever she acquits herself of them. Therefore, sir, the English cannot, for

that reason, bring in her prizes here. The Secretary of State assured me, in his letter of 6th July, 1795, that this

stipulation of our treaty should be faithfully observed in this respect by the American Government. Since, notwith-

standing the similar right assured to the King of Great Britain by his treaty with the United States, it is stipulated

that it should not derogate from former treaties entered into by the United States. It is clear, therefore, from
this that, during the whole course of the present ^var, we should, in virtue of our treaties, enjoy alone the privilege of
bringing in and selling our prizes here. But if at present a law existed, prohibiting, in general terms, the sale of
prizes, it would bear upon France alone; and at the same time that it deprived her of an advantage granted by her
treaty it would tend to afliect the balance of neutrality.

In fact, sir, French ships of war and privateers having alone the right of briiigiftg in and selling (heir prizes here,

it would be the interest of England, in case she could not procure the same advantage, to deprive France of it: for

to take an advantage from our enemy is a real benefit tous, even though we could not enjoy it. Besides, would not
England by that means have new chances in her favor? If our prizes could no longer be sold in your ports they
must be conducted to the colonies or to France; and would not the English then have greater opportunities for inter-

cepting them? It is evident, therefore, that the law procured for preventing the sale of prizes is entirely in favor of
the English, and to our disadvantage. But if it be the duty of a neutral nation neither to grant nor refuse more to

one of the belligerent powers than to another, when there do not exist particular stipulations provided for by treaties

previous to the war, it follows that the law in question being in favor of Great Britain cannot be conformable to the
rules of neutrality.

I venture to hope that you will feel as I do the justness of my observations; and that the Government of the
United States will take the necessary measures for preventing the effects ofa law contrary to the treaties and to the

duties of a neutral nation.

Accept, sir, &c.

P. A. ADET.

No. 132.

77ie Secretary of State to Mr. Met, Minister Plenipotentiary of the French republic-

Department of State, May 24, 1796.

Sir:
On the 20th, I received your letter of the 18th instant, and in answer have the honor to observe, that although

the sale of prizes brought into the ports of the United States by armed vessels of the French republic has not hitherto
been prohibited, yet it has been regarded by us not as a right to which the captors were entitled either by the law ofna-
tions or our treaty ofamity and commerce with France; the contrary has been explicitly declared by the Government of
the United States, and assuredly communicated to the French Government in the year 1793 by the minister of the
United States at Paris. In the letter of the 16lh of August of that year, from Mr. Jefferson to Mr. Morris, are the
following passages: " The seventeenth article of our treaty (with France) leaves to armed vessels free to conduct
whithersoever they please the ships and goods taken from their enemies, without paying any duty, and to depart
and be conducted freely to the places expressed in their commissions, which the captain shall be obliged to show.
It is evident that this article does not contemplate a freedom to sell their prizes here; but, on the contrary, a depar-
ture to some other place, always to be expressed in their commission, where their validity is to be finally adjudged."
On the claim of the French agents at that time, not only to sell their prize goods, but to sell them free of duty, Mr.
Jefferson remarks, that thisarticle "does not give the right to sell at all." And afterwards, in the same letter, he
mentions " the exclusive admission to sell here the prizes made by France on her enemies, in the present war.
though unstipulated in our treaties, and unfounded in her own practice, or in that of the other nations, as we be-
lieve. " For the sense of France on this point, you will permit me to resort to her treaty of navigation and commerce
made with Great Britain in 178G. In the 16th article it is stipulated that it should not be lawful for foreigners, not sub-
jects of either crown, and who should have commissions from any other Prince or State, an enemy to one or the other,
to arm their vessels in the ports of either of the two kingdoms, to sell there the prizes they shall make, or to exchange
them in any manner whatever. This treaty having been made subsequent to the treaty between France and the
UnitedStates, it is plain, that she did not consider the 16th article as militating with the 17th of her prior treaty with
us. The truth is, that the corresponding articles in the two treaties contain only negative stipulations in regard to
the enemies of the respective contracting parties, to prevent the fitting out of privateers and tlie selling of prizes by
such enemies, without any affirmative stipulation that the parties themselves may do either.

Instead of detaining you by any further observations, allow me to refer you to the aforementioned letter of Mr.
Jefferson, which has been published, in which the construction we give to the articles of our treaty of amity and
commerce with France, which you have quoted, is illustrated and maintained with a clearness and force of reason-
ing that removes every doubt.

It being then a position demonstrated, that France has no claim, of right, to sell prizes in the ports of the Unit-
ed States, nor the latter in the ports of France, it is unnecessary to enter into any consideration of the convenien-
ces or inconveniences which either party might receive or suffer by the permission or prohibition of such sales. Each
nation, except where treaties with other nations impose a restraint, has a right to judge for itself. France exercised
this right in her aforementioned treaty of commerce with Great Britain, and the United States propose to exercise
the same right by a law.

The remaining observations in your letter, being grounded on the supposition o( aright to sell French prizes in
our ports, and this supposed right having been proved not to exist, I may be excused trom making any remarks
upon them. You quote the assurance given you by the late Secretary of State, that the 22d article of our treaty
witli France, forbidding any of her enemies, and, consequently, at this time, the British, to bring, and dispose of
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their prizes, in our ports, would be faithfully observed by the American Government; and I may confidently repeat,

that it will be observed. The law in question furnishes a proof of it, by the universality of its prohibitions. This
form of the proposed law ou"ht to rescue the United States from the reproach of favoring Great Britain: for a neu-
tral' nation can be responsible only for the egvalily of its rules of conduct towards the belligerent Powers, and not
for the effects of an exact observance of those rules, which must depend on the situation and circumstances of the

Marring Powers themselves.
I am, with great respect, sir, &c.

TIMOTHY PICKERING.

No. 133.

The Secretary of State to Mr. Met, Minister Plenipotentiary of the French republic.

Department of State, June 13, 1796.

Sir:

The merchants of Philadelphia are extremely alarmed by the conduct of a small privateer called the Flying

Fish, bearing, it is understood, a commission from the French republic. It is said she has been lying in this port

for some time, preparing for sea; and it seems, that, after inquiring and observing what valuable vessels were to

sail for foreign ports, she sailed herself to the capes of Delaware, and, not far from thence, lay in wait for the ves-

sels she had marked for her prey. Accordingly, on the 9th instant, she seized on the ship Mount Vernon, belong-

ing to Mr. Murgatroyd, a merchant of Philadelphia, within two hours after the pilot had left her, and within about

six leagues of cape Henlopen, took possession of all her papers, and forced the master, mate, and all her crew, save

two men, to leave her, and, under these circumstances, she was sent they know not whither! For your more par-

ticular information of the circumstances of the capture of this ship, and the designs of the captors, I enclose the pro-

test of the master and his two mates.

Such conduct has more the appearance of an act of piracy, than of the lawful procedure of an armed vessel,

regularly commissioned by your republic. Other vessels were on the point of leaving the Delaware bay, but wit-

nessing, or hearing of this outrage, have put back, and returned up the river for safety.

I have been directed, sir, by the President of the United States to represent this case to you, and to request in-

formation, if you are possessed of any, concerning this privateer, her name, the name of her commander, whether

she is commissioned by the Freneh republic, and what instructions or orders accompany the commission to regulate

her conduct.
If the papers found on board the ship, or any other evidence, afforded any just ground to believe her to be the

property of an enemy to the French republic, still, neither the master nor the mate (especially the former,) ought to

have been removed, but to have been suffered to continue in the ship, that, to whatever port she might be sent for

adjudication, a claim on tlie part of the owners might have been presented at the proper tribunal, and their right

maintained. This flagrant violation of a common rule, the observance of which is essential to the support of jus-

tice, induces a suspicion that the capturing vessel is a pirate, or a privateer violating the authority of a commission,

and the instructions prescribed to regulate her proceedings.

I have only further to express to you, sir, the President's reliance, that if you are possessed of any information

on the subject of this letter, you will communicate the same with the candor and frankness due from the represen-.

tative of a friendly and allied nation.

With great respect, I am, &c-
TIMOTHY PICKERING.

P. S. The public solicitude is so great on this subject, and so many vessels are, in consequence, detained, you

will permit me to request a speedy answer.

The Minister Plenipotentiary of the French republic near the United States to Mr. Pickering, Secretary of State

of the United States.

Philadelphia, 26 Prairial, {June 14, 1796, 0. S.)

4th year of the French republic, one and indivisible.

Sir:
I have received the letter you did me the honor to write me, relative to the seizure of the ship Mount Ver-

non by the French privateer the Flying Fish.

I am vexed, sir, not to have it in my power to give you the information you request of me. I cannot say whether

the privateer, which is certainly a vessel commissioned by the republic, and come from St. Domingo to this port,

has or has not acted conformably to orders which have been transmitted to her; I do not know the instructions given

by the Directory to its commissioners in the colonies, nor do I know what conduct it has prescribed to theni to

cause to be observed, by the armed vessels under their orders, in regard to neutrals trading with the enemies of the

republic. It is impossible for me, at this moment, to furnish you with precise explanations; I shall, therefore, write

to the colonies to obtain them, and I will immediately transmit to you what shall come to my knowledge, as well as

to this point, as concerning the event which is the object of your letter. Accept, sir, &c.
P. A. ADE 1 •

No. 135.

Mr. Pickering, Secretary of Stale, to Mr. Met, Minister Plenipotentiary of the French republic.

Department of State, October 5, 1796.

Sir:
Some time in June last, I troubled you with an inquiry about the privateer called the Flying Fish, which had

captured the ship Mount Vernon. The answer you then gave would have superseded any application at this time,

had not the owner and officers of the privateer abused your authority, or that of the French consul of Philadelphia,

or both: for I am informed, that the owner reports, that from you he had his particular orders to take the Mount
Vernon, and many more vessels; and a deposition, now before me, states that some of his officers declare that the

consul expressly told them to take the ship Mount Vernon, and that if she was not covered British property, he would

indemnify them.
. ,. , . , .1 . r • u j

Under these circumstances, the owners deem it important, in the prosecution ot their claim, to be lurnishea

with some document which shall enable them to repel the groundless assertions, above mentioned, of Pans and his

officers. Hence, I trust you will pardon iny troubling jrou again on this subject, and requesting that you will be

pleased to direct the consul to make out an official certificate for that purpose.

W^ith great respect, I am, sir, &c.
^ ^ TIMOTHY PICKERING.
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No. 136.

The Minister Plenipotentiary of the French republic to the United Slates to Mr. Pickering, Secretary of Stale of
the United Slates.

Philadelphia, \6th Vendemiaire, {~th October, 1796, O. S.)

5th year of the French republic, one and indivisible.

Sir:
I have received with astonisiiment the letter you did me the honor to address to ine on the 5tii October.

I have interrogated the consul on the subject of which it treats, and I have the honor to inform you, that I have

forbidden liim to subscribe any declaration relative to an aftair in which individuals have undertaken to introduce

his and my name without any authority for so doing.

In remaining a stranger to this aftair, you may rest assured I observe a conduct as favorable as possible to the

interests of the American citizens, in the name of whom the Mount Vernon was fitted out.

Accept, sir, &c.
P. A. ADET.

No. 137.

The Secretary of Slate to the Minister Plenipotentiary of the French republic.

Department of State, July 1, 1796.

Sir:
It being the duty of the Executive of the United States to watch over their interests, I am instructed by the

President to request of you an explanation on the subject of the following questions.

1. Whether the Government of France have decreed any new regulations or orders relative to the commerce of

the United States? ...
2. Whether these regulations or orders, (if such exist)are confined to vessels laden wholly or in part with pro-

visions? If not so confined, to what other articles they extend?

3. Whether American vessels, laden wholly or in part with provisions, and destined to any other ports tiiau

those of France or her dominions, particularly if destined to any English ports, are directed to be captured and
carried into French ports, and their cargoes entire, or such parts thereof as consist of provisions, or other specified

articles, applied to the use of the French republic or its citizens?

4. If such captures are authorized by the French republic, or by the decrees or orders of any branch of its Govern-
ment, on what grounds such authority, decrees, or orders, have been given?

These questions, you will perceive, sir, have relation to reports of designs relative to the commerce of the United
States, which cannot fail to excite apprehensions in the minds of our merchants. The general interests of the United
States are intimately blended with theirs. Hence the propriety of asking such explanations as may serve to tran-

€|uiHize our commercial citizens, and continue the good understanding and friendship between the two nations, which
it has been the uniform desire of the American Government to maintain.

Permit me to request an early answer to this letter.

With great respect,I am, &c.
TIMOTHY PICKERING.

No. 138.

The Minister Plenipotentiary from the French republic to the United States of America, to Mr. Pickering, Secre-

tary of State of the United States.

Philadelphia, the 26th Messidor, (14//i July, 1796, O. S.)

4th year of the French republic, one and indivisible.

Sir:
The business with which I have been burthened has prevented me from answering sooner the letter you did

me the honor to write to me on the 1st of July.

I am sorry, sir, to be obliged to leave you in an uncertainty, in which I myself participate. I do not know the
nature of the orders which may have been given by my Government to the officers of the ships of war of the repub-
lic, or what conduct it has prescribed to them lo hold with regard to the neutral vessels trading with our enemies.
1 am not informed whether the ancient arrets of the committee of public safety relative to the commerce of the
United States are still in force or not. Some considerable time having elapsed, since I have received news from
France, I cannot have recourse to old dates to resolve your doubts. I can only refer to the answer which I had the
honor of giving to your letter relative to the Mount Vernon.

The consul at Boston has just informed me that the collector of the customs there has prevented the unlading
and sale of the prizes carried into that port by two French privateers. The consul has inettectually complained to
him. The collector founds his refusal upon a letter which lie says he received from you.

I request you, sir, to inform me whether the President has caused orders to be given for preventing the sale of
prizes conducted into the ports of the United States by vessels of the republic, or privateers armed under its author-
ity, and if so, upon what foundation this prohibition rests.

Accept, sir, &c.
P. A. ADET.

No. 139.

The Secretary of State to the Minister Plenipotentiary qf the French republic.

Department of State, Jidy\9, 1796.
Sir:

I have to acknowledge the receipt of your letter of the 14th instant, in answer to mine of the 1st. You em-
braced the occasion to communicate the information you had received from the consul at Boston, that the collector
of the customs there has prevented the unlading and selling of the prizes carried into that port by two French pri-
vateers; grounding his proceeding on a letter received from me: aiul you inquire, whether the President has given
orders to prevent the sale of prizes carried into the ports of the United States by vessels of the republic, or priva-
teers armed under its authority, and on what foundation this prohibition rests? I will be frank, sir, in answering
these questions, after making some preliminary observations.

The question about the sale of prizes is not a new one. It was agitated, and the point of right settled in the
year 1793. Among the state papers communicated to Congress at the close of that year, and which have been pub-
lished, is a letter from Mr. Jetterson to Mr. Morris, dated the 16th August, in which is the following passage: "The
17th article of our treaty [meaning with France] leaves armed vessels free to conrft/c^ whithersoever they please,
the ships and goods taken from their enemies, without paying any duty, and to depart and be conducted freely to
the places expressed in their commissions, which the captain shall be obliged to show. It is evident that this article
does not contemplate a freedom to sell their prizes here; but on the contrary, a departure to some other place,
always to be expressed in their commission, where their validity is to be finally adjudged. In such case it would be
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as unreasonable to demand duties on the goods fhey had taken from an enemy, as it would be on the cargo of a mer-

chant vessel touching in our ports for refreshment or advices. And against this the article provides. But the armed

vessels of France have been also admitted to land and sell their prize goods here for consumption; in which case it

is as reasonable they should pay duties as the goods of a merchantman landed and sold for consumption. They have,

however, demanded, as a matter of right, to sell them free of duty; a right, they say, given by this article of the

treaty, though the article does not give the right to sell at all."

It is plain that France understood this ITth article in the same sense. And accordingly, in her treaty of com-

merce with Great Britain, in 1786, she entered into a stipulation which, in the case of a war between the United

States and Great Britain, would have prevented the vessels of the United States from arming as privateers,

or sellin? their prizes in the ports of France. In like manner, the United States in their commercial treaty with

Great Britain agreed on a similar prohibition. Indeed, the 24th article of the latter treaty is but a translation of the

16th between France and Great Britain.

Under this view of the case, sir, as soon as provision was made on both sides to carry into effect the treaty be-

tween the United States and Great Britain, it behoved the Government of the former to countermand ihe permis-

sion formerly given to French privateers to sell their prizes in our ports. Such sales, you have seen, the United

States had always a right to prohibit; and by the above mentioned stipulation this right became a dut^. These, sir,

are the foundations of the orders which have been given to prevent the sale of the prizes lately carried into Boston

by French privateers, to which you refer; it being understood, that the prizes were British property. Those orders

have since been made general, and communicated to the collectors in all the ports of the United States. But, at

present, those orders are confined to prizes brought into our ports by privateers.

I have the honor, &c.
TIMOTHY PICKERING.

No. 140.

The Minister Plenipotentiary of the French republic near the United Stales to Mr. Pickering, Secretary of Stale

oj the United States.

Philadelphia, the •2ls't Vendemiaire, (October 12, 1796, O. S.)

5th year of the French republic, one and indivisible.

The French privateer Leo took into Charleston an English vessel called the Mary. The English consul re-

quired that the sale of this vessel should be prohibited, in virtue of the 24th article of the treaty concluded between

the King of Great Britain and the United States.

The Government of South Carolina, uncertain as to the interpretation which the 24th article should receive, de-

ferred its decision for some days. In the mean time, the French consul condemned the prize, and the unlading was
commenced. It was stayed by a warrant in the hands of the marshal, who obliged the agents of the privateer to

appear before the admiralty.

A decision, rendered by the chief justice (Ellsworth) in a special court, interdicted the sale of the prize, in vir-

tue of the 24th article of the treaty concluded with England. This decision was confirmed by the circuit court of

Carolina, and, when they were going to throw in an appeal to the Supreme Court, the.circular letter from the Se-

cretary of the Treasury, relative to the .sale of our prizes, was made known, and it was conceived that an appeal

became useless.

In the mean time, the vessel being ready to sink, she was examined and condemned. The privateer agents, of

whom Judge Ellsworth took a bond of 10,000 dollars as a security that they would not sell the prize, solicited per-

mission to export the cargo in neutral vessels: this was refused, and the cargo, which consisted of 87,000 weight of

sugar, became a prey to the flames, during the fire at Charleston. Permission, however, has been given to export a

trifling part of the cargo, saved from the conflagration.

The condemned vessel was purchased and repaired by an American. His project was to gb arid sell her in the

Antilles; but he was obliged to abandon her, and to cancel his bargain, because he was refused American papers.

The privateer agents then wished to send oft" this vessel, in ballast, with French papers; the collector of the

customs, Mr. Holmes, opposed it, and the vessel remains in the port of Charleston, notwithstanding the protest of

the French consul of the 16th Fructirior.

Such are the facts of which the consul of Charleston has rendered me an account, about which I spoke to you

yesterday, and to which I call your attention. Such is the violation of our treaty, against which I solicit your

The 17th article of our treaty secures to our privateers the faculty of entering into the ports of the United States,

and going out of them with their prizes. The 24th article of the treaty concluded with Great Britain in truth in-

terdicts the privateers of the country, at war with that Power, from entering the ports of the United States; but, by

tiie 25th article, our rights are acknowledged, and the Government has assured me that it would maintain them.

Our privateers have, therefore, the liberty of freely bringing in and taking out their prizes. The Mary could and

should then go out of the port of Charleston, without any obstacle, as she entered there; and, therefore, the col-

lector of the customs vioKated our treaty when he prevented her going out.

, But how shall I qualify the refusal given to the agents of the privateer Leo to export, in neutral vessels, the

cargo of this prize? Upon what can such an act be supported? Is there, in the treaty concluded with Great Bri-

tain, any explicit stipulation which can be brought forward? Doubtless, there is none; and yet, because our treaty

does not contain, in an explicit manner, the right of selling our prizes, it is contested with and refused to us! By
a forced interpretation of the treaty concluded with Great Britain, will it be found that we have not the right to ex-

port, in a case of necessity, the cargo of our prizes in neutral vessels? This manner of reasoning is, beyond a doubt,

inadmissible, and a just and impartial man will nevei' use it. Besides, facts support what I have the honor of say-

ing to you, since the peiinission, which was refused at first, was afterwards granted. The state of things had

not been changed, and if the collector of the customs thought he could permit the loreck of the cargo of the Mary

to be exported in neutral vessels, after the conflagration of Charieston, why did he not allow it before? He waj,

therefore, moved, not by the spirit ofjustice which ought to direct his actions, but by a partiality of which it is difli-

cult to give an account; for he should merely have taken care, according to the orders transmitted to him, that the

piize was not sold in the United States; and it was not for him under any prete.xtto give a greater extent than really

existed to the stipulations of the treaty concluded with the English, in order to make them bear heavy on us. Does

this conduct appertain to the agent of a neutral Government? In consequence ol' it, have I not a right to require

that the collector of the customs be punished for having violated the treaty, on the one hand, and for having certainly

exceeded his orders by retarding the exportation of the prize's cargo, which he had no right to do.

1 could wish, sir, it were in my power here to stop my just complaints; but there are other facts which I cannot

pass over in silence, and of which it is requisite I should inform you.

The French privateer Bellona has carried into Wilmington, North Carolina, the Betty Cathcart and the Aaron,

prizes made upon the English.

The sale ot these prizes has been prohibited. They were very leaky. Two tradesmen, named by the collector

James Read, have certified that they could not be sent out again to sea. The privateer and her agents have request-

ed permission to unlade these prizes, in order to repair the vessels. The collector refu.sed, upon the basis of the 24th

article of the treaty concluded with Great Britain. But I now have that article before me, and I see no stipulation

which could authorize the collector, James Read, to take the step he has done.

Notwithstanding the solicitations and protestations of the agents of the privateer against his refusal, James Read

still persisted in it, although the leaks of the Betty Cathcart were such that she made between thirty and forty

inches of water in an hour. In this latter circumstance, he founds his conduct on the orders of Government.
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I cannot believe, sir, that the collector, James Read, then advanced a fact. I cannot believe that the Federal
Government, by hindering the unlading of prizes not in a condition to go to sea, thereby wished to aggravate the
conditions of a treaty made with our enemies, when they are already so disadvantageous to us. 1 cannot believe that
it wished, by its own motion, to add to the wrongs which the English well know how to do us by their treaty with
the United States.

But be this as it may, it is no less true that the officers and crew of the Bellona. as well as those of the Leo, have
experienced considerable losses by the conduct of the collectors of the customs of Charleston and Wilmington; that
these collectors were not all authorized thus to act; that, on the one hand, our treaty has been violated, and, on the
other, an arbitrary proceeding, which cannot be justified by any means, has been allowed against French citizens
coming into your ports, under the faith of previous treaties and conventions, and when they were in no way notified

that these conventions were changed. It is no less true, that these citizens have experienced real damage from the
doings of the officers of the Government, and that they ought, therefore, to be indemnified in one way or another.
This is what I request, sir, in the name of justice, besides invoking your severity against the collectors James Read
and Holmes.

I hope, sir, that I shall obtain the object of these requests, that the Mary may freely go out under a French flag,

and that I shall have only a satisfactory account to render to my Government under these circumstances; but, in

order to avoid in future claims of a like nature, I request you to be pleased to answer the following questions:
1. Will the prizes made by the ships of the republic upon the English continue to be sold here.^

2. Will the prizes made by our privateers upon otheis than the English be sold here.'

3. Shall we unconditionally enjoy the right of unlading the prizes in case of damage, and of having them repaired?
4. Can a part of the prize, sufficient only for the expense of repairs, be sold?

It is useless, sir, tor me to enter into any detail to lead you to conceive how important it is for the interests of
our privateers, that I should be able to say to them in a precise manner what they are to expect on coming into yo'jr
ports.

I shall be much obliged to you, also, if you will be pleased to answer me as speedily as possible, in order that I

may inform my Government of your ulterior resolutions. Accept, &c.
P. A. ADET.

No. 141.

Secretary of State to Mr. Jldet, Minister Plenipotentiary of the French republic.

Department of State, November 15, 1796.

Sir:
On the 13th ult. I had the honor to receive your letter of the 12lh, but not being possessed of any information

on the subject, I laid it before the Secretary of the Treasury, under whose immediate superintendence the collec-
tors of the customs are placed. He has favored me with the letters of the collectors of Charleston and Wilmington,
against whom you complain, with sundry documents describing their proceedings in regard to the British ship Amity
(which you call the Maiy) that was carried into the port of Charleston, as a prize to the French privateer Leo;
and to the British ship Betty Cathcart and the snow Aaron, vvhich were carried into the port of Wilmington, as
prizes to the French privateer Bellona.

If the French consul at Charleston, Mr. Dupont, had correctly stated the facts respecting the ship Amity, I

trust you would have found no cause to complain against the collector, Mr. Holmes, whose conduct appears evi-
dently to have been guided by an honest sense of his duty, and the laudable spirit of a citizen, when he saw the
lavvs and authority of his country treated with direspect. Permit me, then, to state the case from the papers now
before me.

On the 7th of April last the privateer Leo carried her prize, the Amity, into Charleston. The prize was entered
at the custom house, and security given, as usual, for the duties on her cargo. The Federal circuit court being
in session, the British vice consul applied and obtained an injunction prohibiting the sale of the prize.

Then the captors represented to the collector, that the prize ship was so disabled that she could not proceed to
the nearest French port, agreeably to our treaty with France. Thereupon the collector directed a survey of the
ship to be made. The persons who surveyed her reported, on the 30th May, various defects in her bottom, beams,
decks, masts, yards, rigging, and sails, to prove her to be unfit for sea; and Mr. Vessey, an agent for the captors,
asserted, that the ship was incapable of beingfitted for sea, and that it was impossiblefor her to be refitted so as to
carry her cargo to any foreign port, a cargo of the immense weight of near six hundred hogslieads of sugar, rum,
&c. Hence it appeared reasonable to the collector that the captors should be allowed to ship the prize goods in other
bottoms; and, after taking advice, which confirmed his opinion, he, on the application of the agents, gave the requi-
site permission. And, in consequence, "• the greatest part of the cargo was shipped in neutral bottoms for the benefit
of the drawback, the duties having been previously secured." Thus far all was very well; and I cannot but observe,
that the proceedings of the collector are marked with liberality.

But now the difficulties began. After the survey had been made, and the greatest part of the cargo shipped in
neutral bottoms, the captors, or their agents, in defiance of the laws of the United States (for the British treaty had
then become a public law) and in direct contempt of the injunction of the Federal court, sold the prize ship to Ameri
can citizens; at»d the French consul, Mr. Dupont, sanctioned the sale. The purchasers immediately 1-epaired the
prize ship, which had been dcclaied to be irreparable, and applied to the collector for her clearance as an American
vessel. The collector, seeing the deception which had been practised upon him, and considering the violation of
the laws, and the contempt of the authority of the United States, very properly refused his concurrence to render
those deceitful atid illegal acts finally successful.

Your letter, grounded on Mr. Dupont's information, and a memorial of Messrs. North and Vessey to the Secre-
tary of the Treasury, state that the collector refused permission to lade the prize cargo on board neutral vessels until
after a part of it had been destroyed by fire. But the papers before me show, that the collector had satisfied himself,
as early as the 30th ot May, that the prize cargo might lawfully be carried away in neutral or other bottoms, the
prize ship having been considered as irreparable. Hence it appears highly improbable, and nearly impossible, that
after the 30th of May, the collector should have refused his permission to export the cargo in neutral vessels. In
the interval between the 30th of May and the 13th of June, (when it seems the great fire happened at Charleston) it

is possible that no application was made to the collector to permit the exportation of the cargo in neutral vessels.
But at no time has the collector discovered a disposition to throw unnecessary difficulties in the way; and his sus-
pense, in a case as neiv as it was important, continued only until he obtained advice which sound discretion required
him to ask.

You are under a mistake about the portion of the prize cargo which was destroyed by fire. Permit me to exhibit
the facts as stated by Messrs. North and Vessey, the agents for the prize. The cargo oF the ship Amity consisted of

490 hogsheads of sugar, wt. gross, ....... 786,398
70 tierces do. do. ....... 70,870

857,268 pounds.
310 bags of pimento, -....., 33.488 pounds.
27hhdsofrum, - - 2,039 gallons.

Consumed in the fire at Charleston, June 13th, 52 hhds. of sugar, 7 q- nQ„ .
2 tierces do- j '

Which is but little more than a tenth part of the cargo, and it is not intimated that any other part of her car-o
was destroyed.
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From this state of facts no blame appears to attach to any ofiBcer of the United States. The sale of the prize

and her cargo was lawfully prohibited; but, by a liberal construction of the treaty with the French republic, permis-

sion was given to export the cargo in other vessels when the prize ship was, in eftect, condemned as utterly unfit ever
• again to go to sea. It is true, that when the collector found himself deceived by the agents, when he found that the

ship had been illegally sold to American citizens, and then promptly repaired, he refused those American citizens a
clearance for her departure. It is true that, jifter the proofs and acknowledgment of the sale to those American
citizens, after the American flag had for several days been flying on board her, he refused to permit her departure

as a French prize; he refused her to the consul Dupont, who, not respecting the laws and authority of the United
States, knov/ingly sanctioned the sale: and under all these circumstances, will not his refusal be deemed excusable?

In respect to the two prizes carried into Wilmington, in North Carolina, there does not appear in the conduct
of the collector, Mr. Read, any designed rigor, beyond the requisitions of the laws of the United States. In his

letter of the 2Gth of July to the Secretary of the Treasury, which is now before me, he manifests a desire merely to

perform his duty according to his conception of the meaning of the lawsj but requests instructions for his guide.

On the 20th of August (the day after his letter was received) the Secretary wrote him directions, particularly to

permit the unlading of the prizes, if, upon examination, it appeared necessary to the repairing of them. The col-

lector's temporary opposition to this measure arose evidently from a mistaken construction of a former letter from

the Secretary of the Treasury. This mistake was promptly corrected; and it is now upwards of two months since

they were going to unload both vessels. Any damage that may have ensued from the involuntary errors of the col-

lector, the captors or their agents will do well to state for consideration. With respect to the losses which may
have been sustained by the captors of the prize ship Amity, at Charleston, the documents with which I have been

furnished prove that they must be the result of their own misconduct, or of an accident which no human foresight

could prevent. If the agents of the prize shall produce counter proofs, they will receive all due consideration.

To the four questions stated in your letter, be pleased to accept the following answers:
" 1st. Will the prizes made by the ships of the republic upon the English continue to be sold here.'"

I have had the honor, in some former letters, to state to you the sense of the Government on this point, with the

reasons to support it. Permission to sell prizes was considered by the Government not demandable as of right. The
Power permitting could therefore restrain the sales. The only restraint yet imposed has respected captures made
by privateers.

" 2d. Will the prizes made by the privateers of the republic upon others than the English be sold?"

As the original permission to sell prizes extended to those taken from all the enemies of the French republic, and
as the restraint lately imposed refers merely to British vessels, pursuant to the article of the treaty just mentioned,

so the indulgence, in other respects, is to be considered as remaining at present on its original footing.

"3d. Shall we unconditionally enjoy the right of unlading the prizes in case of damage, and of having them
repaired.'"

The right of unlading prize vessels, when they are so damaged as to be unfit to proceed to sea without repairs, will

not be controverted; but the unloading and storing of the cargoes must be under the inspection of the proper officers

of the United States, as a necessary precaution against a transgression of our laws. And in case the prize vessels

are really irreparable, and in consequence are regularly condemned as unfit ever to proceed to sea, their cargoes may
be exported as French properly, in other bottoms.

" 4th. Can a part of the prize, sufficient only for the expense of the repairs, be sold?"

So much of the prize cargo may be sold as shall bonajide be necessary for the repairs, without which the vessel

will be unfit to proceed to sea. But such sales must be made under the inspection of the collectors, pursuant to the

instructions of the Treasury Department, for securing the duties on imports, and confining the amount of the sales

to the necessity of each case.
.,,, . , . , ,

With respect to the ship Amity at Charieston, the collector of that port will be instructed to permit her departure

as a French prize.
. , , , . , ,

This letter, in substance, as it now appears, was prepared to be sent you in the last month; but doubts arose on

some points, concerning which legal opinions were taken, and occasioned the further delay to this time.

I have the honor to be, &c.
TIMOTHY PICKERING.

No. 142.

The Minister Plenipotentiary of the French republic near the United States to Mr. Pickering, Secretary of State of
the United States.

Philadelphia, I9th Nivose, (9th Jan. 1796, O. S.)

4th year of the French republic, one and indivisible.

Sir:
Instructed to watch over the interests of my country, instructed not to allow either its rights or its honor to

be violated, instructed to maintain peace and good harmony between France and the United States, I should betray

the confidence of my Government, and the duties which my station impose on me, were I now to remain silent on a

circumstance which must make all France discontented, and were I not to hasten to give you information of it.

When the National Convention decreed that the French flag should be presented by its ministar to the United

States, there was but one opinion as to tiie place in which it should be deposited. A decree had placed yours in

the hall of the legislative body. Every one thought that the French flag would with you receive the same honor; all

my fellow-citizens have, one after another, contemplated that pledge of your friendship, and each one believed that

the Americans would also have the same eagerness to view the symbol of the enfranchisement of a friendly nation,

who, like them, had purchased their liberty at the price of their blood.

This expectation has not been fulfilled, and it has been decided that the French flag should be shut up among the

archives. Whatever may be the expression of friendship in the answer of the President,—however amicable, also,

are the resolutions of the House of Representatives,— I cannot doubt, sir, that the order made for preserving a flag,

which the republic sent only to the United States, will be looked upon by it as a mark of contempt or indifference.

Pride, sir, you know, is the portion of a free people; and it is never wounded but at the expense of friendship. The

present circumstances are extremely delicate; and when I am convinced the American Government had no intention

of leading the French republic to think that the gift of her flag was worth nothing in its eyes, should it not give her

authentic proofs of it? Would it not be convenient to fix this flag in a similar place to that which yours occupies m
France, and where the national honor expected to see it? > ...

I venture to believe, sir, that when I make you this proposition, you will know how to appreciate my intentions,

and will see in this step the man, who, faithful to his character, endeavors to prevent every cause of altercation be-

tween the Governments of two people united by the same interests.

Accept, sir, &c.
P. A. ADET.

No. 143.

Mr. Pickering, Secretary of Stale, to Mr. Adet, Minister Plenipotentiary of the French republic.

, Department of State, Jan. 15, 1796.

I have received your letter of the 9th, indicating your regrets at the disposition which has been made of the

colors you presented to the United States, and your opinion that all France wilf be dissatisfied.
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You remark, that when the National Convention decreed that the colors of France should be presented to tlie

United States, there was but one opinion on the place where they should be deposited; and as a decree had placed

those of the United States in the hall of the legislative body, that the French colors would here receive the same

honor. You even suppose that the depositing of these colors among the archives of the United States will be received

as a mark of contempt, or at least of indifference. .,r-ii c- r ,,iil ij
Indeed, sir, I should extremely regretthat the real and essential friendship of two free people should be wounded

by a circumstance of this kind, resulting from the different ideas they entertain of the mode most proper for preserv-

ing the signs of their liberty, and of the victories and triumphs by which it was acquired.

It should be remembered, that when it was decreed by the National Convention that the colors of the United

States should be placed in the hall of their sittings, the representatives of the French people assembled in one room,

and that their own colors, it is understood, had been there previously exhibited.

In the United States, on the contrary, the representatives of the people are divided into three branches; for

the President and Senators are as truly the representatives of the people as the Members of the other House: the only

difference being this, that the latter are chosen immediately by the people, and the two former by persons whom the

people have previously chosen to elect them. But each of the three branches of the representatives of the people

has its peculiar duties. While that of the House of Representatives is confined to objects ot internal legislation,

and that of the Senate, embracing the same objects, extends partially to some external concerns, the President is

the sole constitutional organ of communication with foreign nations; and for this purpose the people have appointed

him their sole representative. When, therefore, the colors of France were delivered to the President, they were in

the only proper manner presented to the people of the United States of America, for whom the President is the only

constitutional depository of foreign communications. Of these, the President transmits to the two Houses of Con-
gress such as he thinks proper for their information; and thus the colors of France were exhibited to their view.

But the United States have never made a public display of their own colors, except in their ships, and in their mili-

tary establishments.

Under these circumstances, what honor could be shown to the colors of France more respectful than to deposite

them with the evidences and memorials of our own freedom and independence.'' If to the United States only the

colors of France have been presented, I answer that the colors of France alone have been deposited with our

national archives, that both may be preserved with equal care.

I must also remark, that the people of the United States exhibited no where, in their deliberative assemblies, any
public spectacles as the tokens of their victories, the symbols of their triumphs, or the monuments of their freedom.

Understanding in wiiat true liberty consists, contented with its enjoyment, and knowing how to preserve it, they

reverence their own customs, while they respect those of their sister republic. This, I conceive, sir, is the way to
" maintain peace and good harmony between France and the United States," and not by demanding of one nation

an adoption of the manners of the other: in these we must be mutually free.

This explanation, sir, I 'hope will be satisfactory to you and to your Government, and in concurrence with the

manner of receiving the French colors, and the unanimous sentiments of affection and good wishes expressed on the

occasion by the President, the Senate, and the House of Representatives, effectually repel every idea that could

wound the friendship subsisting between the two nations.

I have the honor to be, &c.
TIMOTHY PICKERING.

No. 144.

The Minister Plenipotentiary of the French republic near the United States of America to Mr. Pickering, Secre-

tary of Slate of the United States.

Philadelphia, IS/A Ventose, {March 3, 1796, O. S.)

ith year of the French republic, one and indivisible.

Sir:

Some periodical works, and particularly the Directory printed at Philadelphia, have come out this year
with an alteration against which it is my duty to complain.

The French ministers have always enjoyed the precedency as to those of England, not only in the United States,

but throughout the world; and France, as a republic, has preserved, and will preserve, the rank she has held in the
diplomatic corps under her ancient regime.

The" French people look upon all people as equal and as brothers; but they will never suffer that partial distinc-

tions, contrary to custom, should be granted directly, or indirectly, to any State whatever.
The foreign agents near your republic have hitherto been arranged in the Directory and other almanacs of the

United States, in the order of rank appertaining to their respective powers.
This year the agents of Great Britain, who enjoy only the third rank, have there been placed before those of

France and Spain.
It is usual, sir, for almanacs of this kind to be corrected under the direction of Governments, and with their ap-

probation. I should presume that this is not the case in the United States, since they would have noticed the altera-

tion against which I complain.
If I am mistaken in this respect, as I ought to suppose that this change is only an error, I shall confine myself,

sir, to requesting you to have it rectified by suppressing the publication and the Cistribution of the Directory and
other almanacs in which it has been committed.

But if, as I imagine, these works are the property of individuals, and the Government of the United States can
exercise no influence as to their correction, in this case, as their publication, although free, has taken place under
the protection of the American laws, and if the alteration therein made should not be contradicted, the public may
conclude either that it has been consented to by the Government of the United States, and acquiesced in by me, or
that the French republic does not preserve as to England the priority she has always enjoyed.

I pray you, sir, to be pleased to declare in writing, that the Government of the United States have no concern in
the printing of the Directory and other works of that kind, in which the agents of the French republic near the
United States have been registered this year after those of Great Britain, against the usage and the right of pre-
cedency, which belongs to the French republic; and to permit me to publish in the newspapers your answer or de-
claration which I have the honor to request.

Accept, sir, my sentiments of respect and esteem.

P. A. ADET.

No. 145.

Mr. Pickering, Secretary of State, to Mr. Met, Minister Plenipotentiary of the French republic.

Department of State, March 14, 1796.
Sir:

I received your letter of the 3d instant, complaining of an alteration introduced into some periodical works,
particularly the Directory printed at Philadelphia, in which the names of foreign agents in the United States are so
arranged, that those of Great Britain precede those of France; although (you observe) not only in the United
States, but in all the world, France has always enjoyed, in the diplomatic line, the precedency of Great Britain.

You rightly imagine, sir, that works of this kind are not here, as in Europe, edited under the direction of Govern-
ment. They are all the property of individuals, who print what they please, and in such order as their ideas of pro-
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piiety, or humor, or accident, may direct. The contents of such annual works are usually confined to facts, the

details of which are not of a nature to be subjected to any legal regulation.

Supposing the alteration in the order of publishing the names of the agents of foreign Powers in the United States

to have originated in an error, without any direction from the Government, '"you request that the error may be cor-
rected, by a suppression of the publication and distribution of the Directory and other almanacs, in which the

same error lias been committed." But, sir, tiiis is impossible. These works are, as I have before observed, the
property of private citizens, who, having offended against no law, can be subjected to no penalty or loss. The press
in the United States, you must have seen, sir, is perfectly free. Not to trouble you with any more remarks, I will

close this letter with noting the manner in which the foreign diplomatic characters in the United States have 1

arranged in a like annual publication in Boston. In the Massachusetts Register for 1796, they stand in this order:

Those from the French republic, the United Netherlands, Portugal, Spain, Sweden, Prussia, and last of all those

from Great Britain.

It is not necessary for me to express any opinion whether this arrangement is erroneous or correct, or whether,
among nations equal by their sovereignty and independence, there can be any precedency as of right; but I may
presume that the Government of the United States will not attempt, by any official arrangement, voluntarily to

determine questions of rank among foreign Powers, who will be no more inclined to submit them to their considera-

tion, than to be governed by their decisions.

I can have no objection, sir, to your publishing this answer to your letter, agreeably to your desire.

I have the honor to be, &c.
TIMOTHY PICKERING-

No. 14G.

Extract of a letter from Mr. Monroe to the Secretary of State, dated

Paris, May 3, 1796.

" I informed you in my last, of the 35th of March, that I was promised by the Directory, in an audience I had
obtained of that body, that the Minister of Foreign Attiiirs should state to me such objections as were entertained by
this Government to certain measures of our own, and, in the interim, that no step should be taken under the exist-

ing impression, nor until my reply was received and fully weighed j and I have now the pleasure to transmit to you
the result of the communication which afterwards took place between the minister and myself on that subject.

" I do not know what effect my reply has had upon the mind of the Directorjr, because it was only sent in a
few days since. I shall endeavor to ascertain this if possible, and, in case I do, will immediately afterwards apprize
you of it.

" I think proper here to communicate to you an incident which took place between the minister and myself,

after I had obtained from the Directory a promise that he should state the objections above referred to, and discuss

their merits with me, and which was, as heretofore, intimated to you on the 8th of March last. Soon after that

period I received from the minister the communication promised, in a note of the same date, but differing in some
other respects from the present one, and particularly in the number of complaints, two of the catalogue being now
given up by him, and to which I replied as soon as I could prepare my reply, in a note bearing likewise the same
date with that which I now enclose you. After he had perused my reply, he was sensible that he had insisted on

some points that were not tenable, and, in consequence, asked that I would permit him to retake his note, returning

mine, that he midit correct himself, and, of course, that I would consider the discussion as yet to be commenced. I

told him, immediately, that I would do so with pleasure, because I did not consider myself in the light of a solicitor

bound to catch at and take advantage of little errors; that I wished, upon all occasions, and with every one, and
especially upon the present occasion with him, to act with candor, and, in consequence, I soon afterwards restored

him his note and took back my own.
"At the time when I made the minister this promise, I thought it in my power to comply with it. I had, it is

true, according to custom, written and enclosed you a copy of both papers, but yet I thought Doctor Brockenbrough,
to whom I entrusted my letter for you, was in France, within my reach, that 1 might recover it. Upon inquiry,

however, I found that he had departed, byway of Dunkirk, for England, a route I knew he intended to take, and in

which state of things all that I could do was to write and request him to return me that letter, and which I imme-
diately did. I have not yet heard from him, and, of course, cannot tell whether 1 shall recover it or not. As soon,

however, as I knew he was gone, I apprized the minister of it, as likewise of the above circumstances, satisfying

him that I had acted with good faith, so far as depended on me, in fulfilling, in every respect, the promise I had
made; and, in communicating the above to you, I do it as well to explain this transaction, and which will require

explanation in case you receive that letter, as to make known to you, as far as depends on me, the condition on
which you receive it.

" The minister thought proper to give his second communication the same date with the former one, although

more than a fortnight had intervened between the one and the other; and, in consequence, I followed his example,
giving my latter reply the same date with the former one. His motive I did not inquire into; mine was that the

Directory might see that the delay which took place did not proceed from me."

No. 147.

Summary statement of the complaints of the French republic against the Government of the United States.

First complaint.—The in execution of the treaties.

1st. The courts of justice of the United States have taken and still take cognizance of prizes which our priva-

teers conduct into their ports, notwithstanding the express clause of the treaty against it. Our ministers have pro-

posed various arrangements for limiting these usurpations. The Federal Government had itself proposed measures
on this subject; the first propositions were not accepted, and the latter measures fell into disuse. The disgusts,

the delays, the losses resultmg to our seamen from such a state of things, are palpable. They almost entirely deprive

the republic of the advantages which it should expect from this article of the treaty.

3d. The admission of English ships of war, even in cases where they are excluded by the 17th article of the

treaty, that is, when they have made prizes on the republic or on its citizens. The weakness with which the Fed-
eral Government conceded this point, in the first instance, has increased the pretensions of Great Britain, and now
the ports of the United States have become a station for the squadron of Admiral Murray, who, for two years past,

has there victualled his ships in order to cruise on the American commerce, and to pillage our property. This divi-

sion carries its audacity even to the conducting thither its prizes.

3d. The consular convention, forming a part of our treaties, is equally unexecuted in its two most important clau-

ses: the first, granting to our consuls the right ofjudging exclusively in disputes arising between Frenchmen, is become
illusory, for the want of laws giving to the consuls the means of having their decisions executed. The consequence

of this inability tends to annihilate the prerogative of our consuls, and materially to injure the interest of our mer-
chants.

The second gives to our consuls the right of causing our marineis who desert to be arrested. The inexecution of

this part of the convention affects beyond all expression, our maritime service, during the stay of our vessels in the

American ports. The judges charged by the laws with issuing the mandates of arrest, have lately required the pre-

sentation of the original roll of the crew, in contempt of the 5th article, admitting, in the tribunals of both Powers,

copies certified by the consul. Local circumstances in a thousand instances oppose the production of the original

roll, and then the seamen are not liable to be apprehended. 4th. The arrestation, in the port of Philadelphia, in the
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month of August, 1795, of the captain of the corvette the Cassius, tor acts committed by him on the high seas. Ihis

is contrary to the 19th article of the treaty of commerce, which stipulates " that the commanders of public and n pri-

vate vessels shall not be detained in any manner:" besides, it violates the most obvious law ot nations, which places

the officers of public vessels under the safeguard of their flag. The United States have had sufficient proofs ot de-

ference on the part of the republic, to count upon its justice in this instance. The capt;iin was imprisoned notwith-

standing the consul of the republic produced bail. Scarcely was he set at liberty when the corvette, although very

regularly armed at the Cape by General Laveaux. was arrested, (and it appears she is still so) under pretext that,

eight months before she sailed from Philadelphia suspected of having aniu-d in that port.
_ _

Second complaint.—The impunity of the outivge committed on the lepublic in the person of its minister, the

citizen Fauchet, by the English ship Africa, in concert with the vice consul of that nation.

The arrestation in the waters of the United States of the packet boat having citizen Fauchet on board, the search

made in the trunks of that minister, with the avowed object of seizing his person and papers, merited an example.

The in>ult was conmiitted on the 1st of August, 1795, (0. S.) the ship all the rest of the month blocked up the Me-
dusa frigate, belonging to the republic, at Newport, and did not receive orders to depai-t tilljalter the sailing of that

vessel. For a new outrage on the United States by a menacing letter, the exequatur was withdrawn Irom the consul

merely for having taken a part in the /a//er insult. ,^ . , _
, ^, t. • • t

Third complaint.—The treaty concluded in November, 1794, between the United btates and Great Britain. It

will be easy to prove that the United States in this treaty have knowingly and evidently sacrificed their connexions

with the republic and the most essential and least contested prerogatives of neutrality.

1st. The United States, besides having departed from the principles established by the armed neutrality during the

war for their independence, have given to England, to the detriment of Iheir first allies, the most striking mark of an

unbounded condescension, by abandoning the limit given to contraband by the law of nations, by their treaties with

all other nations, and even by those of England with a greater part of the maritime Powers. Is it not evidently

straying from the principles of neutrality to sacrifice exclusively to that Power the objects proper tor the equipment

and construction of vessels?
, , , . . ^ , ,

2d. They have gone still further. They have consented to extend the denomination ot contraband even to pro-

visions. Instead of pointing out particularly, as all treaties do, the cases of the eftective blockade of a place as alone

forming an exception to the freedom of this article, they have tacitly acknowledged the pretensions raised by England

to create blockades in our colonies, and even in France, by the force of a bare proclamation. This abandonment of

the independence of their commerce is incompatible with their neutrality. Mr. Jefferson has himself acknowledged

it in his letter of 7th September, to the minister plenipotentiary of the United States at London, on the subject of

the order of 8th June, 1793. From this confession, especially from all the tyrannical edicts of the King of Great

Britain, from which the commerce of the United States as well as their national honor have suSered so much, a re-

sult quite different was hoped from the negotiation of Mr. Jay. It is evident by the clause of the treaty limiting the

existence of this desertion from the neutrality to the duration of the present war, that Mr. Jay did not hesitate to

sacrifice our colonies to Great Britain during the remaining hostilities which should decide their fate. Mr. Monroe

is left to judge how far these concessions accord with the obligation contracted by the United States to defend our

colonial possessions, and with the no less sacred duties imposed on them by the immense and invaluable benefits

which they draw from their commerce with them.
The Minister lor Foreign Affairs,

CH. DE LA CROIX.
Paris, the I9th Ventose, {March 9, 1796.)

ilh year of the French republic, one and indivisible.

llie Minister Plenipotentiary of the United States of America to the Minister of Foreign Jlffairs of the F-cnch
republic-

Paris, 25^/j Ventose, (,15th of March, 1796) 4th year of the French republic,
_

and -2Qth of the independence of the United States of America.

Citizen Minister:

I was lately honored with your note of the 19th of Ventose, (9th of March) objecting to several of the mea-

sures of our Government that have occurred in the course of the present war, and to which, I presume, I shall

herein render you a satisfactory answer. For this purpose, I shall pursue, in reply, the order you have observed in

stating those objections, and, according to the light I have on the subject, give to each the answer it requires.

These objections are comprised under three distinct heads, a summary of which I will first expose, that my re-

ply to each may be better understood.

1. Your first complaint is, that we have failed to execute our treaties with you, and in the following respects:

1st. By submitting to our tribunals the cognizance of prizes brought into our ports by your privateers. 2d. By ad-

mitting English vessels of war into our ports, against the stipulation of the 1 7th article of our treaty of commerce,

even after such vessels had taken prizes from you, and, in some cases, with their prizes. 3d. By omitting to ex-

ecute the consular convention in two of its most important clauses, having failed to provide, as you suggest, suitable

means for carrying those clauses into effect, the first of which secures to your consuls within the United States the

exclusive jurisdiction of all controversies between French citizens, and the second the right to pursue and recover

all manners who desert from your vessels. 4th. By suffering, in the port of Philadelphia, the arrestation of the cap-

tain of the corvette Cassius for an act committed by him on the high sea, and which you say is contrary to the 19th

article of the treaty of commerce, which stipulates " that the commandants of public and private vessels shall not

be detained in any manner," and the rights of nations, which put such officers under the protection of their re-

spective flags. And by likewise sufiering the arrestation of that corvette, though armed at the Cape, upon the pre-

text that she was armed in the United States.

2. Your second complaint states that an outrage which was made to this republic in the person of its minister,

citizen Fauchet, by an English vessel (the Africa) in concert with an English consul, in arresting, within the juris-

diction of the United States, the packet boat in -which he had embarked, searching his trunks, and afterwards re-

maining within the waters of those States, for near a month, to watch the movements of the vessel, in which he

finally sailed, was left unfinished, since you urge that the measures which were taken by our Government in regard

to that vessel and the consul, were not taken in a suitable time to remedy the evil, and were produced by a subse-

quent outrage, and of a very different kind.
3. Your third and last complaint applies to our late treaty with England, and which you say not only sacrifices

in favor of that Power our treaties with France, but departs from that line of impartiality which, as a neutral na-
tion, we were bound to observe. Particular exemplifications are given of this charge in your note, and which I shall

particularly notice when I come to reply to it.

This is a summary of your complaints, and to each of wliich I will now give a precise, and, I flatter myself, a

satisfactory answer.
1. Of the iiiexecution of our treaties with this republic, and of the first example given of it, " the submission

to our tribunals of the cognizance of prizes brought into our ports by your privateers."
Permit me, in reply to this charge, to ask whether you insist, as a general principle, that our tribunals are inhi-

bited the right of taking cognizance of the validity of your prizes, in all cases, or are there exceptions to it.' As a
general principle, without exception, it cannot, I think, be insisted on, because examples may be given under it of
possible cases, which prove it cannot be so construed and executed wtliout an encroachment upon the inherent and
unalienable rights of sovereignty in both nations, which neither intended to make, nor does the treaty warrant.
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Suppose, for instance, a prize was taken within our jurisdiction, not upon the high sea, nor even at the entrance or

mouths of those great rivers and bays which penetrate and fertilize our country, but actually in the interior, and at

the wharf of some one of our cities: is this a case over which our tribunals, or some other branch of our Govern-

ment, have no right to take cognizance? Do you conceive that the true import of the treaty imposes upon us, and

likewise upon you in turn, the obligation thus to abandon as a theatre of warfare in which you bear no part the in-

terior police of your country? Can it be done consistently with the dignity or the rights of sovereignty? Or sup-

pose that the privateer which took the prize, and led it into port, was fitted out within the United States, the act

being unauthorized by treaty: could we tolerate this, and refuse the like liberty to the other nation at war, without

departing from that line of neutrality we ought to observe? You well know that those rights which are secured by
treaties form the only preference in a neutral port which a neutral nation can give to either of the parties at war;

and, if these are transcended, that the nation so acting makes itself a party to the war, and. in consequence, merits

to be considered and treated as such. These examples prove that there are some exceptions to the general princi-

ple, and perhaps there are others which do not occur to me at present. Are then the cases in question, and which
form the basis of your complaint, within the scale of these exceptions? If they are, and I presume they are, I am
persuaded you will concur with me in opinion that the complaint is unfounded, and that we have done our duty; a

duty we were bound to perform as well iVom a respect to our own rights as a sovereign and free people, as to the

integrity of our character, bein§ a neutral party in the present war.

You will observe that I admit the principle, if a prize was taken upon the high sea, and by a privateer fitted out

within the republic or its dominions, that, in such case, our courts have no right to take cognizance of its validity:

but isany case of this kind alleged? 1 presume none is, or can be, shown.

3. The second article in this charge of failing to execute our treaties with this republic states that, in contraven-

tion of the 17th article of the treaty of commerce, we have admitted British vessels of war into our ports, even

such as have taken prizes from you, and, in some cases, with their prizes. The article referred to stipulates the

right for your vessels of war and privateers to enter our ports with their prizes, and inhibits that right to your ene-

mtes. It does not stipulate that the vessels of war belonging to your enemies shall not enter, but simply that they

shall not enter with their prizes. This latter act is, I presume, therefore, the subject of your complaint. Here,

too, it only stipulates that, in case such vessels enter your or our ports, proper measures shall be taken to compel

them to retire as soon as possible. Whether you were rightly informed with respect to the fact is a point upon

which I cannot decide, as I know nothing about it. Our coast is extensive, our harbors numerous, and the distress

of the weather may have forced them in; or they may have entered wantonly, and in contempt of the authority of

our Government. Many outrages have been committed on us by that nation, in the course of the present war, and
this may likewise be in the catalogue. But I will venture to affirm thalf no countenance was given by our Govern-

ment to those vessels, whilst they were there, and that all suitable means were taken to compel them to retire, and
without delay. You know we have no fleet, and how difficult it is without one to execute a stipulation of this kind

with that promptitude which your agents in our country, ardent in your cause, and faithful to your interest, might

expect.
3. The third article under this head states that we have omitted to execute the consular convention in two of its

most important clauses, the first of which secures to the consuls of each nation in the ports of the other the exclu-

sive jurisdiction of controversies between their own citizens, and the second of which gives to the consuls a right

to recover such mariners as desert from the vessels of their respective nations-

Upon the first point, the supposed incompetency of the law, provided, on our part, to execute the judgments of

your consuls within our jurisdiction, I can only say, that, as no particular defect is stated, so no precise answer

can be given to the objection- And upon the second, which states that the judges charged by our law to issue war-

rants for arresting such of your mariners as desert from their vessels, have latterly required, and against the spirit

of the treaty, the presentation of the original registers of the vessels to which they belonged, as the ground whereon

to issue those warrants, I have to observe that, by the clause in question (the ninth article) the originals seem to be

required, and that the copies spoken of in another part of the treaty, (the fifth article) obviously apply to other ob-

jects, and not to this. More fully, however, to explain to you the conduct of our Government upon this subject,

permit me here to add an extract from our law, passed on the 14th of April, 1792, expressly to carry into eftect the

convention in question, and which applies to both cases. " The district judges of the United States shall, within

their respective districts, be the competent judges for the purposes expressed in the ninth article of the said conven-

tion, and it shall be incumbent on them to give aid to the consuls and vice consuls of France, in arresting and se-

curing deserters from the vessels of the French nation, according to the tenor of the said article. And where, by

any article of the said convention, the consuls and vice consuls of France are entitled to the aid of the competent

executive officers of the country, in the execution of any precept, the marshals of the United States, and their

deputies, shall, within their respective districts, be the competent officers, and shall give their aid, according to the

tenor of the stipulations." By this extract, you will clearly perceive that it was not the intention of our Govern-

ment to frustrate or embarrass the execution of this treaty: on the contrary, that it was its intention to carry it into

full eftect, according to its true intent and meaning, and that it has done so, so far as it could be done by suitable

°lt may, hereafter, be deemed a subject worthy consideration, whether the first of these clauses in that conven-

tion had not better be expunged from it. The principle of a foreign court, established within any country, with

jurisdiction independent of that country, cannot well be reconciled with any correct idea of its sovereignty: nor can

It exercise its functions without frequent interference with the authorities ot the country, and which naturally occa-

sions strife and discontent between the two Governments. These, however, are not the only objections to the mea-

sure, though, with me, they are unanswerable. Under circumstances the most favorable, it were difficult for these

consular tribunals to serve their process and execute their judgments: a limited jurisdiction to a town or village only

admits of it. In the United States, therefore, and in France, where the territory is immense, and the number of

citizens of each country, in the other, considerable, as is now the case, it becomes impossible. Many of these, in

each country, dwell, perhaps, in the interior, and not within one hundred leagues ot any consul of their nation;

how compel their attendance before him? How execute the judgment afterwards? For the tribunals of one coun-

try to call in the aid of the officers of another, to execute its decrees or judgments, is an institution at best objec-

tionable; but, to send those officers round the country, through the range of one hundred leagues, is still more so.

Permit me, then, to ask, what are the motives on your or our part, for such an institution? In what respect are you

or we interested, that your or our consuls should have the exclusive jurisdiction of controversies between your and

our citizens in each other's country? Why not submit those controversies, in common with all others, to the tribu-

nals of each nation? Some considerations in favor of the institution, it is true, occur, but yet these are light and

trifling, when compared with the numerous and strong objections that oppose it. So much, however, by way of di-

"
4. Your fourth and last example under this head, states that the captain of the corvette Cassius was arrested in

Philadelphia, for an act committed on the high sea, contrary, as you suggest, to the nineteenth article of the treaty

of commerce, which stipulates " that the commandants of vessels, public and private, shall not be detained, in any

manner whatever," and of the well known rights of nations, which put the officers of public vessels under the safe-

guard of their respective flags, and that the said corvette was, likewise, seized, though armed at the Cape, upon

die pretext that she was armed, some time before, in Philadelphia.

As you have not stated what the act was, with the commission whereof the captain was charged, I can, of course,

give no explanation on that head. Satisfied, however, I am, that, if the crime was of a nature to authorize our

courts to take cognizance of it, he would not be exempted from their jurisdiction by the article of the treaty in ques-

tion, since that article, as you will perceive, was intended to establish a general principle in the intercourse

between the two countries; to give a privilege to the ships of war of each, to enter and retire from the ports of the

other, and not to secure, in favor of any particular delinquent, an immunity from crimes: nor, in my opinion, does

the law of nations admit of a different construction, or give any other protection. I am happy, however, to hear
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that he is released, since it furnishes an additional proof that the whole transaction was a judicial one, regular, ac-

cording to the course of our law, and mingling nothing in it, in any view, that ought to give offence here.

With respect to the seizure of the corvette, upon the pretext that she was armed in Philadelphia, I have only to

say, that, if she was armed there, it was the duty of our Government to seize her; the right to arm not being stipu-

lated by treaty; and, if that was alleged upon sufRcierlt testimony, as I presume was the case, there was no other

way of determining the question than by an examination into it, and, in the interim, preventing her sailing. It

would be no satisfaction to the other party to the war, for us to examine into the case after she was gone, provided

the decision was a^^ainst her. On the contrary, such conduct would not only justly expose us to the charge of com--

mitting a breach of neutrality, but of, likewise, doing it coUusively.

2. Your second complaint states an outrage which was committed by a British frigate upon your minister, the

citizen Fauchet, in concert with a British consul, in boarding the packet in which he embarked, opening his trunks,

&c. within the waters of the United States, and remaining there afterwards, to watch the movements of the frigate

in which he sailed, and which, you say, was not resented as it ought to have been, by our Government, since you

add, the measures which were taken by it, in regard to that vessel and the consul, were the effect of another and
subsequent outrage-

The punishment which was inflicted b^ our Government upon the parties who committed that outrage, by revok-

ing the exequatur of the consul, and ordering that all supplies should be withheld from the fiigate, as, likewise, that

she should forthwith depart without the waters of the United States, was, I think you will admit, an adequate one

for the offence. Certain it is, that, as we have no fleet, it w.is the only one in our power to inflict, and that this

punishment was inflicted in consequence of that outrage. You will, I presume, likewise admit, after you have pe-

rused the act of the President upon that subject, a copy of which I herewith transmit to you, and by which you will

perceive that there was, in truth, no distinct outrage offered to the United States, upon that occasion, by the par-

ties in question, but that both the one and the other act (the attempt made upon the packet boat in which your min-

ister had embarked, by the captain of a British frigate, and which constituted the first, and the writing of an inso-

lent letter, by the same captain, to the Governor of Rhode Island, in concert with the British consul there, and
which constituted the second) were only severalincidentsto the same transaction, forming, together, a single offence,

and for which that punishment was inflicted on those parties.

I think proper here to add, as a further proof that the President was neither inattentive to what was due to your
rights upon that occasion, nor to the character of the United States, that he §ave orders to our minister at London
to complain formally to that Government of that outrage, and to demand of it such satisfaction upon the parties,

as the nature of the insult required, and which has, doubtless, either been given, or is still expected.

3. Your third, and last complaint, applies to our late treaty with England, and which, you say, has sacrificed,

in favor of that Power, our connex;ion with France, and the rights of neutrality, the most common.
1st. In support of this charge you observe that we have not only departed from the principles of the armed neu-

trality adopted in the course of the last war. but have abandoned, in favor of England, the limits which the rights of
nations and our own treaties with all other Powers, and even England, in her treaties with many other Powers, have
given to contraband.

2d. That we have also consented that provisions should be deemed contraband, not when destined to a blockaded
port only, as should be the case, but in all cases, by tacitly acknowledging the pretensions of England to place at
pleasure, and by proclamation, not only your islands, but even France herself, in that dilemma.

The principles of the armed neutrality set on foot by the Empress of Russia, in harmony with the other neutral
Powers, at the time you mention, and acceded to by all the Povvers then at war against England, are extremely dear
to us, because just in themselves, and, in many respects, very important to our ^yeIfare. We insert them in every
treaty we make with those Powers who are willing to adopt them, and our hope is, that they will soon become uni-
versal. But, even in the war of which you speak, and when the combination against England was most formidable,
all the maritime Powers being arranged against her, you well know that she never acceded to them. How compel
her, then, on the present occasion, when that combination was not only broken, but many of the Powers, then parties

to it against England, were now enlisted on her side, in support of her principles. You must be sensible that,

under these circumstances, it was impossible for us to obtain from that Power the recognition of those principles,

and that of course we are not culpable for having failed to accomplish that object.

I regret, also, that we did not succeed in obtaining a more liberal scale of contraband from that Power than was
obtained: for, as our articles of exportation are chiefly articles of the first necessity, and always in great demand
here, and every where else, it was equally an object of importance to us to enlarge the freedom of commerce in that
respect, diminishing the list of contraband. Perhaps no nation on the globe is more interested in this object than
we are. But here, too, the same difficulty occurred that had in the preceding case, and it was in consequence
deemed expedient, for the time, to relinquish a point we could not obtain, suffering the ancient law of nations to
remain unchanged in any respect. Is it urged that we have made any article contraband that was not so before by
the known and well established law of nations? which England had not a right to seize by that law, and did not
daily seize when they fell in her way? This cannot be urged, because the fact is otherwise: for, although we have
not ameliorated the law of nations in that respect, yet certainly we have not changed it for the worse, and which
alone could give you just cause of complaint.

With respect to the objection stated to a clause in the 18th article of the treaty with England, which presumes
we are thereby prohibited bringing provisions from the United States to France, I have only to add that no such
prohibition is to be found in it, or other stipulation which changes the law of nations in that respect; on the contrary,
that article leaves the law of nations where it was before, authorizing the seizure in those cases only where such
provisions are contraband by " the existing law of nations," and according to our construction when carrying to a
blockaded port, and in which case payment is stipulated; but in no respect is the law of nations changed, or any
right given to the British to seize, other than they had before, and such, I presume, you will agree is the true import
of that article.

You will observe, by the article in question, that when our provisions, destined for a blockaded port, are seized,
though subject by the law of nations to confiscation, they are, nevertheless, exempted from it, and the owners of
such provisions entitled to their value. Surely this stipulation cannot tend to discourage my countrymen from
adventuring with provisions into the ports of this republic, nor in any other respect prevent their enterprises. On
the contrary, w^s it not probable that it would produce the opposite effect, since thereby the only penalty which
could deter them, that of confiscation, in the case above mentioned, was completely done away?

Thus, citizen minister, I have answered, according to the views of our Government, and the light I have upon
the subject, the objections you have stated against several of its measures, adopted in the course of the pressnt war,
and I hope to your satisfaction. That any occurrence should take place in the annals of the two republics, which
gave cause for suspicion that you doubted, in any degree, our sincere and affectionate attachment to your welfare
IS a circumstance that cannot otherwise than give pain to our Government and our people. That these, however^
should be removed by a fair and candid examination of your complaints, on both sides, is the best consolation tliat
such an occurrence can admit of. If, by my feeble efforts, I contribute in any degree to promote that end, and
preserve the harmony and affection which have so long subsisted between us, and I trust will always subsist, I
accomplish an object the most grateful to my feelings that I can possibly accomplish.

Permit me, in concluding this letter, to assure you of the great respect and esteem with which I am your most
obedient and very humble servant,

JAMES MONROE.
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Extractfrom the Registers of the Special Jlgcncy of the Executive Directory to the Windward Islands.

The special agents of the Executive Directory to the Windward Islands, considering that the laws, as well
ancient as modern, forbid neutrals to carry to the enemy contraband or prohibited merchandises:

Considering that, notwithstanding the complaints of the minister plenipotentiary of the French republic to the

United States of North America, of which he informed us by his letter of the 14th Messidor, those States, and par-

ticularly "Virginia, have fitted out vessels loaded with horses tor the English:

Decree. 'I'hat, from this day forward, all vessels loaded with merchandises, designated by the name of contra-

band, such as arms, instruments, munitions of war, of what kind soever, horses, and their furnitures, shall be stop-

ped by the vessels of war and privateers, to be seized and confiscated for the benefit of the captors.

At Basseterre, Guadaloupe, Uth Thermidor, 4th year of the French republic, one and indivisible.

Signed on the Register,

VICTOR HUGUES and LEBAS.
Compared with the Register.

VAUCHELET, Secretary of the Jlgency.

The special agents of the Executive Directory to the Windward Islands, in conformity with the above decree,

declare to be good prize the American vessel, the Lucy, Captain G. Gillbard, captured by the advice boat of the

republic, the Iris.

Basseterre, Guadaloupe, the 23d Fructidor, 4th year of the French republic, one and indivisible.

VICTOR HUGUES.
LEBAS.

Sealed with the seal of the Agency.

[l. s.] VAUCHELET, Secretary of the Agency.

No. 150.

The Minister Plenipotentiary of the French republic near the United States to Mr. Randolph, Secretary of State

of the United Slates.

Philadelphia, 23d Thermidor, {\Oth Mugust, 1795, O. S.)
3d year of the French republic, one and indivisible.

Sir:
The neutrality of the United States, and the law of nations, have just been violated in the most serious man-

ner. It is but too true that the English wished to take citizen Fauchet and his papers from on board one of your
vessels, and in the waters of the United States. The letters from citizens Fauchet and Pichon, that of the consul
at Newport, the affidavit of the passengers of the packet the Peggy, leave no doubt upon this wicked attempt.

I should n(!t have spoken to you at all on the subject if the French republic had not been outraged. But you
know, as well 1 do, sir, that a minister, on quitting his functions, does not, on that account, lose his privileges, or his

rights; that he retains them until his return to the power by whom he was sent. His safety, his inviolability, are as

much under the safeguard of the law of nations as those of a minister exercising his functions, and you owe him the

same protection. Nations are agreed in this principle; it is mentioned by the authors who have written on the pub
lie law, and you. will find it reported in Vattel, (§ 125, chap. 9, book 4, vol. 2, Amsterdam edition, 1775.) The
premeditated insult against the citizen Fauchet, therefore, is at once an injury against the United States and the
French republic. I should betray my most sacred duty were I not bitterly to complain of it, and if, in soliciting

you to cause repara,tion to be made, I were not to pray you to take measures for preventing a similar outrage in

future. It were vain to seek to excuse those who have committed it. In vain would it be said that seamen were
ignorant of the laws of nations. They were instruments made use of by men who could not be unacquainted with
those laws. The English vice consul, Moore, presided on board the Africa on the pillage of the American packet
boat; and how could he justify this outrage of which modern Carthage can alone give an example.''

Were such an infraction of the laws of nations passed over in silence, what safety should I then find here.'' Who
would prevent the pirates of Great Britain from forcing my house in the night, from carrying me off" in one of their

vessels, and loading me with irons? What, then, would there be sacred among nations, if the character of a minister
were no longer respected, and if a single nation could always trample every principle, all conventions, under foot,

without exciting a murmur or complaint.''

It would ottend you, sir, were I longer to Insist. The honor of your country, the respect you owe to its faithful

ally, the attachment you bear to her, will speak much better than I can.

Accept, sir, &c.
P. A. ADET.

No. 151.

The Vice consul of the French republic at Newport Rhode Island to the Minister Plenipotentiary of the said republic

near the United States of America.

Newport Rhode Island, the 16th Thermidor,
3d year of the French republic, one and indivisible.

The most formal violation of the territory of the United States, and the most serious insult, has])een committed,
and it was a functionary of the republic, citizen Fauchet, who was the object of it.

On Saturday last die packet boat Peggy, coming from New York, and on board of which the minister had em-
barked, was arrested at about two miles and a half from the light house, by the English ship Africa, lying at anchor,
which obliged the captain of the packet to come within a few fathoms of her. The officers sent to visit, on coming
on board asked for citizen Fauchet and his trunks, of which they knew the exact number; they were answered that the

said citizen had landed at Stonington; they then asked to see his effects, and appeared as though they intended to

seize his papers. It was easy to discover their disappointment, when the empty pasteboard cases were presented
to them. The most indecent researches were made in the minister's trunks, and in those of citizens Bournonville
and Pichon: some papers belonging to the latter were transported on board of the ship, but were returned. The
design failed; it was citizen Fauchet and his papers that they wished; and by the most fortunate circumstance, he
defeated the audacious act projected against him. I had fortunately been advised of the packet boat putting into

Stonington, and heaven suggested to me the idea of notifying citizen Fauchet by express of the station of the ship.

He debarked w iih his papers only, and thence came here by land.
Nothing pioves better the fixed intention of the English to take the citizen Fauchet and his papers than the con-

duct of the English consul on the same day: at daylight he went on board the Africa, and did not return until after

it was ascertained that the project formed by him and his companions in depredation, had failed-

I immediately gave an account of this transaction to the Governor of Rhode Island by sending him a copy of

the affidavit of the packet (affidavit du paket) of which I herein enclose another authentic copy, together with one
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of my letters to the Governor of this State, that you may be enabled to make such application to the Government of
Uii"the United States as you shall think proper.

True copy of the original.

Health and fraternity.

L'ARCAMBAL.

Be it known unto all whom it may concern, that on the day of the date hereof, before me, Christopher Eilery,
public notary for the county of Newport, in the- State of Rhode Island and Providence Plantations, in the United
States of America, come Thomas Bliss, master of the sloop Pe^gy, of Newport, just arrived from New York, and
Louis Andrew Pichon, former secretary of the legation of the French republic to the United States, passenger on
boartl said sloop, together with T. A. Hoffer, citizen of Boston, and Captain Chabert, also passengers on board the
said sloop, all of whom on their oaths declare, that yesterday, at three of the clock in the afternoon, being the
1st day of August instant, they were at the distance of two miles from the light-house in Narraganset Bay, in said

sloop, bound to Newport; when, being opposite to the same, a British ship of war, the Africa, commanded by
, fired a cannon-shot at the said sloop, as a signal to bring her to; that the sloop had then American colors

flying; that the master aforesaid, obeying the signal, soon perceived two boats coming to the sloop from the said ship

of war, which boats were manned by a part of the crew of said ship, and out of which came four or five officers; two
of them appearing to be higher in command than the others, ordered the captain of the said sloop to go near to the
ship, with which order he complied, and soon anchored astern of the said ship; that in the mean time the officers

asked the said master of the sloop several questions, particularly if he had any passengers on board ; and he answer-
ing to this question in the affirmative, was told by them that they came on purpose to Took for the late French minis-
ter, Mr. Fauchet, whom they knew to be on board with despatches. That the master and passengers then informed
them that Mr. Fauchet had left the sloop in the morning at Stonington, where she had been detained two days by
contrary winds, and that he had also that morning left Stonington aforesaid, on horseback, with his despatches and
public papers, which were all taken out of paste bound boxes; as proof of the last assertion showing the said boxes
empty, five in number; that Mr. Fauchet had really left the sloop, and had gone on overland as aforesaid; that the
officers aforesaid, not satisfied with the answers given, said their orders were positive, and directed them to search
all the trunks of the passengers, at which proceeding they hoped no one on board would be hurt, as their duty
required the same; that they accordingly had all the trunks and boxes in the cabin opened, and, not finding any
papers, then went into the hold, where, having ordered Mr. Fauchet's servant to open the trunks of his master, they
had them emptied in presence of all the passengers, and out of one of the trunks they took a bundle of papers, which
they gave to one of the officers in care, whilst the search went on for the other trunks; that they asked for two other
trunks of Mr. Fauchet's, saying they had notice of four trunks shipped on board said sloop, and seeing several other
trunks stowed about, they, the said officers, demanded the owners; that one of them belonged to Captain Chabert
aforenamed, a gentleman engaged in commercial and seafaring business, was overhauled, and the papers, consisting

chiefly of sea books 9r journals, examined and put aside, with a tin box containing some papers, with letters directed

to diiferent persons in France; that they then fell upon the trunk of Mr. Pichon, which, as they found heavy, they
desired to have opened, threatening, as no one stepped forward with the key, to break the lock thereof; that Mr.
Piclion then came forward, and opened the trunk, which proved to be full of written papers, under clothes; these
throwing out, they observed that it was the trunk of Mr. Fauchet's secretary, and that it contained such a quantity
of papers was a sufficient reason for taking it on board the ship, for the inspection of the captain of the ship; that an
officer then went on board the ship with such papers as he thought proper to take with him, that he might receive the
directions of the commanding officer relative thereto, and relative to further proceedings; that this officer soon re-
turned, and permitted the sloop to depart, saying that the main object being missed, no further detention was neces-
sary, and returning the papers which he had taken on board the ship; and that the two boats having left the sloop,
after a detention of twoliours, she came to sail, and arrived at Newport in the evening.

THO. W. BLISS.
LEWIS ANDREW PICHON.
T. A. HOFFER.
CHABERT.

In testimony that the aforesaid declaration was made before me, the aforenamed public notary,
r 1 as is above set forth, and on the second day of August, in the year one thousand seven hun-
'- ^ dred and ninety-five, and the twentieth year of American independence, I have hereunto set

my hand and notarial seal the day and year aforesaid.

CHRIST. ELLERY, Public Notary.

In testimony that the aforegoing is a true copy of the oiiglnal declaration made and attested, as
[l. s.] is therein set forth, I have hereunto set my hand and notarial seal the day and year therein

named.
CHRIST. ELLERY, Public Notary.

Pour copie conforme.
P. A. ADET.

No. 153.

Copy of the letterfrom the Vice Consul of the French republic at Newport to the Governor qfRhode Island.

Newport, Rhode Island, \Gth Thermidor,
2d year of the French republic, one and indivisible.

Sir:
A multiplicity of business has prevented me from paying you my respects, and obliged me to present them to

you by letter. I am sensibly affiicted, in commencing my official correspondence with your excellency on an aflFair

of a disagreeable nature, which obliges me to claim immediately the protection of the United States in the follow-
ing case.

I have the honor to lay before you the affidavit of Thomas BlisSj captain of the Peggy, on her way from New
York to Newport, on board of which citizen Fauchet, minister of the French republic, was passenger. You will
observe that this packet was arrested very near the land , in the waters of the United States, obfiged by force of arms
to come to near the English ship Africa, which was at anchor, and afterwards visited with an indecency carried so
far as not to allow a coat of the minister to be exempt from the basest researches; and he probably owes his personal
escape to the precaution he took of landing at Stonington.

The law of nations, the reciprocal respect of the two Governments, the sacred rights of territory and hospitality,
have all been audaciously violated in this circumstance.

Permitmetoaddressmyselftoyour excellency, and to request you to take such measures as your justice and
prudence shall dictate, for repressing such audacious infractions of the laws of nations, and to prevent the function-
aries of a republic in friendship with the United States from being exposed to such humiliating insults.

I am, with respect, &c.

L'ARCAMBAL.
Copy of the original.

P. A. ADET.
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Joseph Fauchet to Citizen Met, Minister Plenipotentiary of the rrench republic near the United States.

Newport, 11th Thermidor,
3d year of the French republic, one and indivisible.

Citizen:

The vice consul at Newport transmits to you the affidavit of the passengers who were on board the packet

boat Peggy of Newport, which was stopped and examined by the English ship Africa, at the entrance of this port,

and wilhin'two miles of the land. I do not make any reflection on this insult, which at once violates the law of na-

tions and the neutrality of the United States. The facts themselves are suflicient to lead to a presumption that

your zeal will be excited on this occasion, which will appear unheard of only by those who are unacquainted with

the history of the English. I shall express to you but one afflicting sentiment, which is, that, in a free State, with

a Government in which England has just acquired a friend, there is no safety tor myself or my papers: for, in a

word as it was from a public packet boat, in a neutral port, that I was to have been carried off, there is no reason

why i should not be taken on the high way, or in an inn, if it could be done with impunity. "W hat well thinking

American will not grieve, my friend, at hearing that it was on the spot where French blood, for the first time, was

shed for American independence, that an attempt was made to make me a prisoner!

I shall not give you any details; you will find them in a letter written to me by citizen Pichon, whom I had left

onboard the packet boat to inform me of events.
Receive the assurance, &c.

JH. FAUCHET.

P. S. The Africa has just anchored at Canonnicut ferryj she was driven in by stress of weather. Her late con-

duct gives her a great claim to the enjoyment of the most sacred hospitality of the Americans.

Mr. Pichon to Mr. Fauchet.

Newport, 15//t Thermidor, {'idJlugust, 1795.)
3rf year of the French republic.

Citizetj:

I cannot but felicitate you on the resolution you took yesterday, of setting off with your papers, from Stoning-

ton for this city, by land. The information you had received of the design formed by the English for intercepting

the'sloop on board of which you had embarked, and seizing you and your papers, is verified, 1 acknowledge, in a

manner calculated to render me less confident in the apparent safety of our passage, and I have reason to repent my
not having followed you with citizen Bournonville. This disaster, however, has happily cost me but a few moments

of disquietude, and, moreover, given me an opportunity of seeing the proceedings of the English on this occasion, in

all their minutiae, and of tracing the motives to their source.
, .. t, ,. u ,

You have, doubtless, already heard, by public report, ot the arrestation of the sloop Peggy, by the English ship

Africa in sight of the fort at Newport. Immediately on my arrival in this city, I had tiie proper steps taken for

obtaining, before a proper officer, the declaration of Captain Bliss, and of the passengers whom I could collect. I

found I Tiad been anticipated in this by Mr. Martin, commandant of the militia of this county. This officer had al-

ready taken measures for the same object, with the view of directly informing the General Government of what had

taken place, according to the circular orders expedited by the President of the United States to the Executives of

the different States. 1 thought it my duty, however, to take a copy of Captain Bliss's and the passengers' deposition,

certified by a notary public, among the number of whom you will find my signature. I have the honor to send you

this copy, which I took expressly to transmit to you. „
, ., ^ ^. ,. . ,^,

The principal facts are established completely in the atfadavit. 1 am sorry the dispersion ot the passengers, who

are already either scattered through the city, or set out for Providence and Boston, did not allow a greater number

of signatures. However, the authenticity of the deposition will probably not be contested: if it should, the rest of

the passengers, who are all citizens of Philadelphia, New York, and Boston, might still be called upon as evidence.

On my part, I have nothing very particular to add to this declaration: however, as I have, according to your

orders, carefully observed every thing that passed on this occasion, I shall report some circumstances which may

be more particularly interesting to you.
, , , -

, , ^
• r -.,-., .

The Africa's boats had some arms. The officers had their swords, and one or two pairs of pistols in the stern of

each boat. This circumstance, added to the firing of a cannon at us, loaded with ball, and to our observing, when

near the vessel, several pieces poinierf, sufficiently show the intention of the commander, if we had endeavored to

avoid him, or to gain the land. „.,,,, ^. .i i u t-u i j *i * ^ •
. .

When the search in the cabin was finished, they went to the liold. Ihey desired the captain to point out our
' "' " " ' '

' our servant to deny his hav-
who commanded the party

effects. He answered that he did not know the passengers' baggage. I then advised your i

ing the keys, in case they should ask him for them. However, on hearing the officers wh(

say that they would break open your trunks, and reflecting that resistance would only augment suspicion, I desired

him to go down and open them. The two of which he had the keys were examined with the exactness of an excise

officer endeavoring to discover contraband goods. The whole was overturned and ransacked. During this opera-

tion it was mentioned that the papers were all they wanted, and, in a low tone of voice, they felicitated themselves

at havin" found them. They took, from one of the trunks, a bundle of papers, which I supposed to be letters for

individuals. The officers, finding nothing more, inquired for two other trunks, observing it was known that Mr.

Fauchet had embarked four trunks at New York. In the search for them, they met with a trunk belonging to citi-

zen Chabert. They found his papers relative to his commanding the Argonaut, belonging to the India company,

and also the ship called the Citizen of Marseilles. His journals, his charts, some signals, papers concerning his

affairs letters addressed to divers persons in France, all these appeared important to the officers, who judged in

the "ross from the appearances, but were otherwise ignorant of the French language; the whole was thrown into a

han^'kerc'hief, and set apart. They then came to my largest trunk. I had, hitherto, remained unknown. The

owner was asked for. 1 kept at a distance, until finding that they were going to break it open, I went down with

the key. They untied every bundle of papers, overturned the whole, without, however, being able to read any. I

observed to these gentleinen, that, their avowed object being to seize despatches, they should not so freely overturn

papers which were neither sealed nor covered. They replied by several observations more or less ridiculous, which

showed their ignorance of the French language, and ended by the most conclusive reason, that such was the for-

tune of war. As you will observe in the affidavit how the scene terminated, I omit repeating it here.

I had decided to follow my papers on board the Africa, if they had taken them there, in order to assist at so in-

solent an inspection. The only fear I had was, that of being detained a prisoner. Besides, I suppose, from the

hasty manner in which the search ended, that they were ashamed for having been so minute in it when tliey found

that you had gone off' with your papers.
, „ ,. , ,

,- . ., . , . j

I take the liberty to finish this letter by observing to you, that the English consul dined, on that day, on board

the Africa, and was there during the detention of the packet boat. This circumstance characterises the infraction

of which you were to have been the victim; it bespeaks the intervention of a supenor authority, who would m vain
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mask himself under the ignorance of the public law among seafaring people, or under the cloak of a mere feigned

indignation. It is said that the English consul will explain this intervention fully.

Salut and fraternity.

PICHON.
True copy.

JH. FAUCHET.
True copy of the original.

P. A. ADET.

No. 156.

The Minister Plenipotentiary of the French republic near the United Stales to Mr. Randolph. Secretary of State

of the United States.

Philadelphia, 2d Fmctidor, (I9th August, 1795, O. S.)

3d year of the French republic, one and indivisible.

Sir:
I informed you by my letter of the 10th August, (old style) of the insult committed by the English ship of

war Jlfrica on the neutrality of the United States and the law ot nations. I requested from you a reparation propor-

tioned to the outrage committed towards the republic of France on the person of my predecessor. I requested it in

the name of justice, in the name of the friendship which unites our two countries; I had every reason to expect it.

From what fatality is it, sir, that the captain of the Africa, whose injurious proceedings are known, still finds an asylum
in the ports of the United States; insults by his menaces the authority of your country; and dares to claim the same
advantages enjoyed by the French frigate Medusa at Newport, and preserves his station in the middle of the entrance
of that port.' He will, without doubt, not quit this station unless it be to pursue the frigate Medusa, notwithstanding
the law of nations, and the proclamation of the President of the United States, which prohibit all vessels of war from
going out of the ports of the United States, or from using them as a station in order to cruise against enemy vessels.

Can any other design be imputed to the Africa, and are not the friendship wiiich the United States bear to France,
the respect due to their neutrality, the honor of their Government and their laws, equally interested in preventing
the Africa from consummating the new attempt which she meditates, if not arrested, in your ports? Should she not
be ordered to quit them.'' If not, of what value are the friendship and treaties which connect the people.'' What would
you wish the French republic to think of the intentions of the Government of the United States, when, on the one
hand, an English vessel exercising an open robbery in the waters of your States, enjoys an asylum, an hospitality,

due only to friends? And, on the other, a French ship of war comes into your ports under the guarantee of the law of
nations, of your neutrality, and of our treaties, is arrested and seized in contempt of these same treaties, when the
law of nations, the honor of the United States, are unattended to by the English who insult them; and when ourtrea-
ties are violated, for the purpose of satisfying the indiscreet demand of a single individual.

That the new treaty connecting the United States with England cannot weaken ours, you have assured me, sir;

you have told me that the intentions of the President were firm in this respect, and I have never doubted it. That
treaty, you have always affirmed, cannot destroy the good dispositions of the American Government towards France.
Are those dispositions and your promises ineffectual? I cannot believe it. I rather flatter myself that the present
circumstances will convince me that I am not deceived, and that the republic will have a positive proof of that friend-

ship of which it has so often received assurances. In this persuasion, I flatter myself that you will take the necessary
measures in order to prevent the Africa from using your ports as a station whence to cruise on the French frigate

Medusa. Referring, moreover, to my letters of the 9th, 11th, and 18th August (old style) I reiterate to you my applica-
tion as to the corvette le Cassius, arrested in your ports in violation of our treaties, and I notify you that, if 1 do not
speedily obtain justice, I shall abandon this vessel to the American Government, to its risk, reserving the right to
future claim, and 1 shall refer the matter to my Government.

Accept, sir, &c.
P. A. ADET.

Mr. Pickering, Secretary of War, charged with the Department of Slate, to Mr. Met, Minister Plenipotentiary of
the French republic.

Dkpartment of State, September 5, 1795.
Sir:

Ou the 25th ultimo I had the honor to inform you (in answer to your letter of the I9th) that the violation of
the laws of nations by the British ship of war Africa, in the instance to which you referred, had engaged the atten-
tion of the Government of the United States; at the same time mentioning some circumstances which might have
caused delays.

To maintain the character of fairness and impartiality with which the President desired that all the acts of his
administration might be marked, he was willing to allow full time for any representations and explanations which
Captain Home, the commander of the Africa, might think proper to make: that time has elapsed, and none have
been received. On the contrary, some recent acts show that he has repeated his aggressions. The President has,
therefore, now determined to pursue such measures as are in his power to vindicate the sovereignty and rights of the
United States. And as a principal aggression was committed by Captain Home, in the attempt made to take your
predecessor, Mr. Fauchet, and his papers, it is just that you should receive the information I am going to com-
municate.

Governor Fenner is desired to transmit to Captain Home the demand of the President of the United States, that
he immediately remove from a station within their jurisdiction, where he has violated, and continues to violate, their
rights. The Governor is also desired to make known to Captain Home that, after forty-eight hours from the time
this requisition shall be communicated to him, all intercourse between the citizens of the United States and the ship
under his command will be forbidden.

Further, a full statement of the conduct of that officer will be transmitted to the minister of the United States at
London, to be laid before the British Government for the purpose of obtaining reparation.

I have the honor to be, &c.
TIMOTHY PICKERING.

No. 158.

Mr. Pickering to the Governor qfRhode Island.

„ _
Department of State, September 5, 1795.

The President of the United States, ever desirous of manifesting the fairness and impartiality of his adminis-
tration, was not in haste to decide upon the conduct of Captain Rodham Home, commander of the British ship of war
Africa, for his violation of the sovereignty of the United States, as represented in the protest of Thoma« Bliss, mas-
ter of the sloop Peggy, sailing within the jurisdiction and under the flag of the United States; and for tlie menace

84 VOL. I.
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and insulting demands in his letter of the 31st of July, addressed to Thomas William Moore, Esq. His Britannic
Majesty's vice consul in Rhode Island, and by him communicated to your excellency. Representations on this sub-
ject were made to His Britannic Majesty's minister, and since his departure, to his charge des aftaires, with an in-

timation of the President's intention to wait a reasonable time for the counter representation of Captain Home, and
such explanations from him and Mr. Moore as they should think proper to offer. That time has elapsed, and no satis-

factory explanations have been given; on the contraiy, it appears that Captain Home is continuing his aggressions.
The President has therefore decided on the measures which his duty requires him to take, to vindicate the sove-
reignty and rights of the United States. In pursuance of this determination, I am now to desire your excellency to
communicate to the said Captain Rodham Home the demand of the President of the United States, that he immediately
remove from a station within the jurisdiction of the United States, where he has violated, and continues to violate, their

rights; and that he forthwith liberate tlie three seamen, to wit: William Jones, John Caton, and George White,
whom, with an armed force, he, on the 24th of the last month, seized and took from on board the ship Anne, John
Tillinghast, master, then sailing within the jurisdiction of the United States, and carried on board the said ship

Africa, where they are detained. I am also to request your excellency to make known to him, the said Captain
Home, that after forty-eight hours from the time these requisitions shall be communicated to him, all intercourse

between the citizens of the'United States and the ship under his command will be forbidden. Those only can claim

the rights of hospitality who respect the laws and rights of the nation on which the claim is made. To such, of what -"

ever nation, the President desires, with perfect impartiality, to render and secure all those accommodations and ad-
vantages to which they are entitled from the United States.

I have the honor to enclose an act of the President, by which he has revoked the exequatur formerly granted to

Mr. Moore as vice consul at Rhode Island, and to request your excellency to cause the same to be published.

I am, &c.
TIMOTHY PICKERING.

No. 159.

Mr. Pickering to Mr. Thomas William Moore.

Department of State, September 5, 1795.

Sir:

It having been ascertained that, on the 2d of August, 1795, you transmitted to the Governor of the State of
Rhode Island a letter, dated the 31st of July, addressed to you by Captain Rodham Home, commander of the British

ship of war Africa, the contents whereof you saw were highly indecent and unjustifiable: as unrestrained by the

respect you owed the Government by whose permission you exercised your office, you have thus co-operated witi

Captain Home in grossly insulting its authority, the President of the United States has judged it to be no longer

proper that you should be permitted to exercise the functions or powers of a vice consul within the United States.

You will, therefore, receive enclosed a copy of the letters patent which have been issued for the revoking the

exequatur, heretofore granted to you, and which will be made public.

I am, sir, &c.
TIMOTHY PICKERING.

No. 160.

GEORGE WASHINGTON, PRESIDENT OF THE UNITED STATES OF AMERICA,

To all whom, it may concern.

Thomas William Moore, Esquire, having heretofore produced to me his commission as vice consul of His Britan-

nic Majesty, within the State of Rhode Island, and having thereon received from me an exequatur, bearing date the

5th day of December, 1793, recognizing him as such, and declaring him free to exercise, within the said State, such

functions and powers as may be given or permitted, by the laws of the land, to the consuls of nations, between whom
and the United States no treaty or convention exists for permitting specific powers and functions to be exercised by

their consuls reciprocally: And the said Thomas William Moore liaving, on the second day of August, 1795, trans-

mitted to the Governor of the State of Rhode Island a letter, dated the 31st of July, 1795, addressed to him, the

said Thomas William Moore, and written by Captain Rodham Home, commander of the British ship of war Africa,

then lying at or near the port of Newport, in said State; which said letter is conceived in terms of menace and in-

sult against the authority of the Uniteci States: And the said Thomas William Moure having participated in the com-

mission of the said menace and insult, by transmitting the letter as aforementioned, having perfect knowledge of

its contents: And it being no longer proper, and consistent with the respect due to the Government and authority of

the United States, that the said Thomas William Moore should continue to exercise any of the functions or powers

heretofore allowed, in virtue of his said commission as vice consul: These are, therefore, to declare, that I do no

longer recognize the said Thomas William Moore as vice consul of His Britannic Majesty in any part of these United

States, nor permit him to exercise any of the functions or powers heretofore granted; and I do hereby wholly revoke

the said exequatur heretofore given, and do declare the same to be absolutely void from this day forward.

In testimony whereof, I have caused these letters to be made patent, and the seal of the United States of

r -| America to be hereunto affixed. Done at the city of Piiiladelphia, the fifth day of September, one thou-
'-^' * ' sand seven hundred and ninety-five, and of the independence of the United States of America the

twentieth-
G. WASHINGTON.

By the President's command:
Timothy Pickering.

No. IGl.

Mr. Pickering to Mr. Monroe.

Department of State, September 14, 1795.

Sir:

Before this letter reaches you, unofficial information will probably get to hand of the outrage committed by

the British man of war the Africa, commanded by Captain Rodham Home, in his attempt to take Mr. Fauchet and

his papers, on his passage from New York down the sound to Newport, where he was to embark for France in the

frigate Medusa. The sUtion taken by the Africa, in the waters of the State of Rhode Island, seems to have sug-

gested to the people at Newport the idea that she intended to intercept Mr. Fauchet. An express was, therefore,

sent to Stonington in Connecticut, where the sloop, in which Mr. Fauchet had embarked, was detained by contrary

winds, to warn him of his danger He then quitted the sloop, and taking his valuable papers with him, pursued his

journey by land. r . r •

Captain Home made the expected attempt. The sloop was brought to, and two officers ot the Africa went on

board to search and take Mr. Fauchet, or his papers, or both—Captain Home, it seems, said the object was to take

his papers only; and, accordingly, finding that those of value had been landed with Mr. Fauchet, the rest were re-

turnetl unopened. The particulars of this action are stated in the deposition of Captain Fhomas Bliss, the master o|

the packet in which Mr. Fauchet had embarked, of which a copy is enclosed. You will also find enclosed the copy ot
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an insolent letter from Captain Home for the Governor of Rhode Island, to be conveyed through the British vice

consul, Mr. Moore, who was so indiscreet, and so little respected the dignify of our Government, as to send the

Governor a copy of it.

The evidences of the outrage and insulting conduct of Captain Home, with the co-operation of Mr. Moore,

were communicated to the British minister [and charge des atiaires, and the expectations of Government of repa-

ration announced. For this purpose, and to give opportunity for counter-representations and explanations, time was
necessary. Time accordingly was given: for justice as well as prudence required an observation of the maxim,
Audi alteram partem.

After a reasonable time had elapsed, and no satisfactory explanations or counter proofs being oifered, the Presi-

dent decided on the measures he would take. These you will find in the enclosed copy of my letter of the 5th instant

to Governor Fenner. Besides which, the minister of the United States in London is charged " fully to represent

these outrages of Captain Home, and to press for such reparation as the nature of the case authorizes the Presi-

dent to demand. What this should be, it was not necessary to specify. The President relies that His Britannic

Majesty will duly estimate the injuries and insults proved to have been committed by Captain Home against the

United States, and inflict upon him such exemplary punishment as his aggravated oftences deserve; as the violated

rights of a sovereign State require: and as it will become the justice and honor of His Majesty's Government to

impose."
The letter beforementioned to Governor Fenner was sent from Philadelphia, by the post, on Saturday the 5th

instant, when it bears date. On the Monday following, intelligence was received that the Medusa had sailed on
the first, and that the Africa, in two or three hours afterwards, got under way to pursue her. I am particular in stat-

ing the days when the President's orders to Governor Fenner were despatched, and when the first information

reached Philadelphia that the Medusa had sailed, because it is not improbable that the suspension of those orders

may be represented as calculated to be inoperative; and it may be suggested that they were not issued finally until

it was known that the Africa had left the waters of Rhode Island. But the facts are as 1 have stated them; and

the true and osly causes of the suspension are those which I have mentioned, and which you will see in the letter to

Governor Fenner.

The circumstances, in respect to wind and weather, under which the Medusa sailed, joined with her swift sail-

ing, enabled her to escape from the Africa, which has since returned to her former station at Rhode Island. The
President's orders, prohibiting all intercourse with her, will now come into operation; and for her additional viola-

tion of the rights of a neutral nation, in immediately pursuing the Medusa, a new demand of satisfaction will be

made on the British Government. A naval force to compel a due respect to our rights on the water you know we
do not possess.

I have the pleasure to inform you that peace with all the Indians on our frontiers is at length accomplished.

Georgia and the Southwestern territory have, for some months past, enjoyed tranquillity; and the most prejudiced

against the Creeks believe their pacification sincere. On the third of August, General Wayne concluded a treaty

with all the Western Indians. This fact is declared in a letter of that date from the Quartermaster General at head
quarters, to his deputy, Major Craig, at Pittsburg. So I rely upon it. I suppose General Wayne must have sent

oft" the official account with the treaty by one of his aids, whose arrival I daily expect.

Quiet possession has been taken of Presqu' Isle, where some works are now erecting, for the protection of

the inhabitants, and the security of our garrison.

But for the vexations on our commerce by the belligerent Powers, (for they are not confined to the British) we
should enjoy perfect repose, amidst unexampled prosperity.

I am, very respecfuUy, sir, &c.
TIMOTHY PICKERING.

No. 162.

Newport, August 2, 1795.

Sir:
The following is a copy of a letter I received iVom Captain Home, of His Britannic Majesty's ship Africa,

which I take the most early opportunity of forwarding to your excellency.

I have the honor to be, &c.

THOMAS WILLIAM MOORE.
His Excellency Arthur Fenner, Esq-

Governor and commander-in-chief of the State of Rhode Island, Sj-c. Providence.

No. 163.

Africa, off Rhode Island, July 31, 1795. •

Sir:
I did expect to have the pleasure of seeing you on board the Africa, but as that is not the case, I am obliged

to send an otticer to you, under the present circumstances, and to desire that you will lay my letter betore the

Governor, or other chief magistrate of this island, which is to contain these several requests.

First, That there may bo delivered up to me, immediately, an ofiicer who was taken out of a British sloop, while

in Newport, and confined on board the French frigate now in Rhode Island: this violent proceeding being contrary

to the law of all nations in a neutral port. In the second place, that you may receive the aid of the civil power m
this Island, to send on board the Africa all British seamen, and others, who have been captured in any vessels, and
set at liberty in these States: not a feigned and pretended aid, but such as our nation have a right to expect

from the United States, with whom we are at peace and amity. And. thirdly, that I may be permitted to buy such

refreshments as my ship's company are in need of; and that, in case I send my own boats on shore, my people and

officers shall not be liable to insult from any of the inhabitants, or other, of whatever description, and to repre-

sent, in plain terms, to the Governor, that my ofiicer, who carries this, or any other officer or people whom I may
send on their just and lawful occasions, receive from any one individual, whether in the nature of a mob or other-

wise, any aftiont or insult, I will immediately, on my part, come in with His Majesty's ship under my command,
and protect my own people. And furthei-, that if the Government or States here are. in such cases as I have men-
tioned, guilty ofsuch a breach of neutrality, I will then look upon myself, in the same manner, as not bound to observe

the neutrality of these ports; and that 1 am resolved to be treated in the same manner, in all respects whatever, as

they do those of the Fi-ench republic; and I am more plain in the nature of my pr-esent demands, as I have i-eceived

a hint, that, if I send my people on shor-e, while the Medusa lies at Newport, they will be considei-ed as spies-

In this case I want to spy nothing. I am in full possession of every intelligence, regarding that ship, which I

want to be possessed of. And I require a written answer from the Governor of Rhode Island to these demands,
and that without loss of time.

I am, sir, &c.
RODHAM HOME.

To Thomas Wm. Moore, Esq.
His Brit. Maj. Vice Consul, Rhode Island.

State of Rhode Island, &c.

The preceding contains a true copy of an original letter from Thomas Wm. Moore, and of a copy of Rodham
Home's letter to him accompanying it, duly compared.

Witness, HENRY WARD, Secretary.
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[The following' uocuments, although forming' no part of those communicated to Congress by the preceding message, are inserted

in this compilation for the purpose of supplying any omission, and developing, as far as practicable, the policy and mea-

sures of the respective Governments.]

INSTRUCTIONS.
Philadelphia, June lOth, 1794.

Sir:
You have been nominated as tlie sucessor of Mr. Gouverneur Morris, in the office of minister plenipotentiary

of the United States of America to the republic of France, from a confidence that, while you keep steadily in view
the necessity of rendering yourself acceptable to that Government, you will maintain the self respect due to our own.
In doing the one and the other of these things, your own prudence and understanding must be the guides; after first

possessing yourself of the real sentiments of the Executive relative to the French nation.

The President has been an early and decided friend of the French Revolution; and whatever reason there may
have been, under our ignorance of facts and policy, to suspend an opinion upon some of its important transactions,

yet is he immutable in his wishes for its accomplishment; mcapable of assenting to the right of any foreign prince to

meddle with its interior arrangements; and persuaded that success will attend their efforts; and particularly, that

union among themselves is an impregnable barrier against external assaults.

How the French Government, when it shall be no longer attacked by foreign arms, will ultimately settle, is a
point, not yet reduced to any absolutely certain expectation. The gradation ot public opinion, from the beginning of

the new order of things to this day, and the fluctuation and mutual destruction of parties, forbid a minister ol aforeign
country to attach himself to any as such, and dictate to him not to incline to any set of men, further than they appear
to go with the sense of the nation.

When the executive provisory council recalled Mr. Genet, they expressed a determination to render it a matter of
eclat, as you have seen, and at the same time disavowed all his ottensive acts. Nothing having been forwarded to us,

relative to Mr. Morris, which requires a disavowal, you will, if you should be interrogated as to any particular feel-

ing prevailing with the President upon the occasion, refer to the letter from the Secretary of Stale to Mr. Fauchet,
as explanatory of the President's promptness to comply with their demand.

From Mr. Genet and Fauchet we iiave uniformly learned, that France did not desire us to depart from neutrality;

and it would have been unwise to have asked us to do otherwise: for our ports are open to her prizes, while they
are shut to those of Great Britain; and supplies of grain could not be forwarded to France with so much certainty,

were we at war, as they can even now, notwithstanding the British instructions; and as they may be, if the demands
to be made upon Great Britain should succeed. We have, therefore, pursued neutrality with faithfulness; we have
paid more of our debt to France than was absolutely due, as the Secretary of the Treasury asserts; and we should have
paid more, if the state of our attairs did not require us to be prepared with funds for the possible event of war. We
mean to continue the same line of conduct in future; and to remove all jealousy with respect to Mr. Jay's mission to

London, you may say, that he is positively forbidden to weaken the engagements between this country and France.
// is not improbable that you will be obliged to encounter, on this head, suspicions 0/ various kinds. But you may
declare the motives ofthat mission to be, to obtain immediate compensationfor our plunderedproperty, and restitution

oftheposts. You may intimate, byway of argument, butwithout ascribing it to the Government, </ja<, if war should
be necessary, the affections of the people of the United States towards it, would be better secured by a manifestation
that every step had been taken to avoid it; and that the British nation would be divided, when they found that we
had been forced into it. This may be briefly touched upon as the path of prudence with respect to ourselves; and
also with respect to France, since we are unable to give lier aids of men or money. To this matter you cannot be too

attentive, and you will be amply justified in repelling with firmness any imputation of the most distant intention to

sacrifice our connexion with France to any connexion with England. You may back your assertions jjy a late deter-

mination of the President to have it signified abroad that he is averse to admit into his public room, which is free to all

the world besides, any Frenchmen who are obnoxious to the French republic; although, perhaps, it may again happen
sometimes, as many go thither, whose names and characters are utterly unknown.

It is very probable that our country will become the asylum for most of the French who expatriate themselves
from their native land. Our laws have never yet made a distinction of persons, nor is such a distinction very easy.

Hence some of those who are perhaps attainted in France, have thrown themselves upon the protection of the United
States. This will not, as it surely ought not, to be misinterpreted into any estrangement from the French cause.

You will explain this, whensoever it shall be necessary.
If we may judge from what has been at different times uttered by Mr. Fauchet, he will represent the existence

of two parties here, irreconcileable to each other. One republican, and friendly to the French revolution; the other

monarchical, aristocratic, Britannic, and anti-Gallican: that a majority of the House of Representatives, the people,

and the President, are in the first class; and a majority of the Senate in the second. If this intelligence should be
used, in order to inspire a distrust of our good will to France, you will industriously obviate such an effect; and if a

fair occasion should present itself, you may hint, that the most effectual means of obtaining from the United States,

what is desired by France, will be by a plain and candid application to the Government, and not by those insidious

operations on the people, which Genet endeavored to carry on.

The information which we possess of France, before and in the early stages of the Revolution, must be consider-
ably changed at this day. You will, therefore, transmit to us, as soon as possible, an account of the navy, the agri-

culture, and the commerce of France. It is desirable, too, to know upon what footing religion really stands. These,
however, are general objects. But we are particularly concerned to understand the true state of the different

sects of politicians. Are there any of the old friends to the ancient regime remaining? Are any new friends created

by the course of things? Are the Brissotines extinguished? Are the Dantonists overwhelmed? Is Robespierre's

party firmly fixed? Is he capable, from talents and personal fortitude, to direct the storm? Is his character free from
imputation, as to money? Is he friendly to the United States? How is the executive power administered now?
What new accession of authority may have lately accrued to the committee of public safety? What relation do the

twelve commissions of administration, which have been lately established, bear to that committee? What is the

true cause of the various changes, which have lately taken place, by one party rising upon the ruins of another? What
assurance can be had, that any party can so long maintain itself, as to promise stability to the Government? Are the

people sincerely affectionate to their present Government; or are they restrained by the terror of the revolutionary

tribunal, or by the danger of having their country dismembered by the coalesced princes? What species of execu-

tive will probably be at last adopted? What characters bid lair to take the helm of affairs, after the great destruc-

tion and banishment of able men? These and many other questions of the same nature ought to be solved, to enable

us to see things in a true light. For without doubting the solidity of the French cause, we ought not to be unpre-
pared for any event. If, therefore, any very momentous turn should arise in French affairs, upon which the con-

duct of our Government may depend, you need not hesitate at the expense of an advice boat, if no other satisfactory

opportunity should occur. But it is the wish of the President, that, at the end of every week, you commit to a letter

the transactions of it, and embrace every proper conveyance, by duplicates, and, in great cases, even by triplicates.

Should you be interrogated about the treaty of commerce, you may reply that it has never been proposed to us by
Mr. Fauchet. As to any thing else concerning it, you will express yourself not to be instructed; it being a subject to

be negotiated with the Government here.

In like manner, if a treaty of alliance, or if the execution of the guarantee of the French Islands, by force of arras,

should be propounded, you will refer the republic of France to this side of the water. In short, it is expected, with

a sure reliance on your discretion, that you will not commit the United States, by any specific declarations, except

where you are particularly instructed, and except too in giving testimony of our attachment to their cause.

There is reason to believe that the embargo, when it was first laid, excited some uneasy sensations in the breast

of the French minister. For it so happened that, at the moment before its operation, pretty considerable shipments
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of flour were made to the British West Indies, and a snow, called La Camille, laden with Hour, for France, was
arrested near Newcastle, on the Delaware, after she had quitted the port of Philadelphia. But you know enough
of the history of this business to declare that the embargo was levelled against Great Britain, and was made general

merely because, if it had been partial against her, it would have amounted to a cause of war; and, also, that it was
not continued, merely because it was reputed to be injurious to Fiance. My letters to Mr. Fauchet will explain

the case of La Camille, and all his complaints about the embargo.

Should our embargo be brought up, the way will be easy for our complaint against the embargo of Bordeaux. At
any rate, you will remonstrate against it, and urge satisfaction for the sufferers. You will receive all the papers
which have come into the Department of State relative to those matters; and you will, besides, open a correspond-
ence with the captains and persons interested at Bordeaux, in order to obtain more accurate information.

But you will go further, and insist upon compensation for the captures and spoliations of our property, and injuries

to the persons of our citizens, by French cruisers. Mr. Fauchet has been applied to, and promises to co-operate
for the obtaining of satisfaction.

The dilatoriness with which business is transacted in France will, if not curtailed in the adjustment of these
cases, produce infinite mischief to our merchants. This must be tirmly represented to the French republic; and
you may find a season for intimating how unfortunate it would be if so respectable a body as that of our merchants
should relax in their zeal for the French cause, from irritation at their losses. The papers on this head are a state-

ment of French cases, Mr. Fauchet's letters to me, and the documents themselves.

You know the extreme distress in which the inhabitants of St. Domingo came hither, after the disasters of the
Cape. Private charity, and especially at Baltimore, most liberally contributed to their support. The Congress at
length advanced fifteen thousand dollars, with a view of reimbursement from France. This subject has been broken
to Mr. Fauchet here, and he appears to have been roused at the idea of supporting, by French money, French aristo -

crats and democrats indiscriminately. Both he and his nation ought to be satisfied that, in the cause of humanity,
oppressed by poverty, political opinions have nothing to do. Add to this, that none but the really indigent receive

a farthing. It was the duty of the French republic to relieve their colonists laboring under a penury so produced;
and, as it would have been too late to wait for their approbation before the payments were decreed, it will not be
deemed an offensive disposal of French money that we now make a claim for repayment. If Mr. Fauchet lias power
upon the subject, an attempt will be made for a settlement with him here; but that being very doubtful, it will for-

ward the retribution by discussing it in Europe.

You will be also chai-ged with the demands of several American citizens for bills of exchange drawn in the
French West Indies on France. The report of a committee of them, Mr. Fauchet's letter, and the vouchers, which
you will carry, leave no doubt of your success. But if there should be any difficulty, do not fail to communicate it

to the Secretary of State instantaneously. The sooner, therefore, the affair is entered upon, the better.

It is important that no public character of the United States should be in France which is not acceptable. You
will inquire into the consuls, and inform how they are approved, and whether they be deserving. Mt.hough the
President will avoid, as much as possible, to appoint any obnoxious person, consul, it may happen otherwise, and
must be considered as accidental. Mr. Alexander Duvernat goes for Paris in the quality of vice consul, and Mr.
Fauchet said that he had nothing to object to him.

Consulates are established in eveiy port of France where they are conceived useful. But perhaps you may find
it advisable to mark out some other places for such offices.

It is recommended that no business of consequence be carried on verbally, or in writing, but in your own lan-
guage.

The minister of each nation has a right to use his national tongue, and few men can confide in their exactness
when they do business in a foreign one. But great care is necessary in the choice of interpi-eters when they are to be
resorted to.

It is a practice of great utility to note down every conversation of consequence which you hold, immediately after
retirement; and the Executive will expect to receive copies of what shall be thus written.

A communication with our other ministers in Europe, under pi'oper caution, may be advantageous.
Let nothing depend upon verbal communication which can be carried on in writing.

To conclude. You go, sir, to France, to strengthen our friendship with that country; and you are well acquainted
with the line of freedom and ease to which you may advance without betraying the dignity of the United States.
You will show our confidence in the French republic, without betraying the most remote mark of undue complai-
sance. Fou will let it be seen that, in case of war with any nation on earth, we shall consider France as our first
and natural ally. You may dwell itpon the sense which we entertain ofpast services, and for the more recent inter-
position in our behalf with the Dey of Algiers. Among the great events with which the world is now teeming, there
may be an opening for France to become instrumented in securing to us the free navigation of the Mississippi.
Spain may, perhaps, negotiate a peace, separatefrom Great Britain, with France. If she does, the Mississippi may
be acquired through this channel, especially if you contrive to have our mediation in any manner solicited.

With every wish for your welfare, and an honorable issue to your ministry, I am, sir, &c.

EDxMUND RANDOLPH.

From the Secretary of State to Mr. Monroe.

Philadelphia, July 30th, 1794.
Sir:

1 have applied to Mr. Fauchet for the adjustment of the fifteen thousand dollars, voted by Congress for the
relief of the St. Domingo people. His answer is not yet received, although I can be at no loss to anticipate it. For
£ recollect, when he fiist came, he felt uneasy that Congress should be granting (as he called it) French money
against the will of the republic; and even after I had pressed upon him the obligation of his Government to support
its indigent citizens; the heavy tax which these unhappy fugitives had been upon us, and the impossibility of seeing
them starve in our country, no other impression was made upon him than to narrow his objection to the disburse-
ment of French money for the support of aristocrats as well as democrats. You will, therefore, proceed to bring
this article immediately into view; and as it is short in its principle so will it be sufficient for us to obtain a short
decree, that such parts of the fifteen thousand dollars as may have been expended upon the succor of the indigent
inhabitants of St. Domingo, who took refuge here after the disasters of the Cape, be credited to the United States
in their account with the French republic.

We have heard, with regret, that several of our citizens have been thrown into prison in France, from a suspi-
cion of criminal attempts against the Government. If they are guilty, we are extremely sorry for it; if innocent
we must protect them. It is the desire, therefore, of the President, that you should, without delay,4Collect intelli-
gence of every American citizen under confinement, and of his case; and whatsoever ought and can be done to do
promptly and decisively; taking care to see that your path is clear, and affording no pretext for being chargecl with
demands against the law of nations. Among these persons are Archibald Hunter, and Shubael Allen; concerning
both of whom papers are enclosed, and who ought to be immediately assisted, as far as may be right; since their
sutrerings are known. I consign them to your earliest attention and warmest activity.

Mr. jVIacarty, whose letter is enclosed, has been lately appointed consul for the United States, in the Isle of
France, from whence he dates. The circumstances which he relates are serious and important; and it is wished
that you lose no time in having every thing rectified and compensated, as to past instances, and to prevent a reneti-
tion of future.

"^

^
The enclosed letter, from one Binard, of Brest, speaks of his having been appointed vice consul of the United

fetates there, by Mr. Burrall Carnes, our late consul at Nantes. In this he is mistaken ^ as Mr. Carnes had no right
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to appoint a vice consul under himself, and probably went no further than to constitute him an agent, as consuls
may lawfully do. Mr. Dobree, having succeeded Mr. Carnes, will probably take similar measures with respect to

an agent; but it is desirable that you should immediately examine this matter well, and cause to be done what shall

appear beneficial to our trade.

If a vice consul should appear to be really necessary, you will inform me by the first opportunity.

Mr. G. Morris having recommended Mr. Francis Coftyn to be our consul at Dunkirk, a temporary commission
is sent to him. and will be submitted to the Senate for renewal; unless, from a view of all circumstances relative to
his situation, (he being understood to be now in confinement for some cause or other) you should think it improper
that he should be employed in the service of the United States.

Mr. G. Morris will have probably communicated to you the steps which he has lately taken to accomplish a
peace with Algiers, and the liberation of our iellow citizens in captivity. But, lest he may have accidentally omit-
ted to mention them, I forward a copy of his letter which describes his measures. As he had received no particu-

lar powers upon this head, and is not minute in that letter, as to the instructions which he has given, we are left to

conjecture what course has been pursued. You will, therefore, inform the proper authority that the President learns,

with great satisfaction, the new testimony given by the French republic of attachment to the interests of the United
States; not doubting, at the same time, that it must prove beneficial to the supplies of France from hence; that the

powers derived from Mr. Morris to the agent who was to accompany, on our part, the French commissioner, though
they are, as yet, unknown to us, have, no doubt, been judicious, and the acts, in conformity with those powers, will

be confirmed, if they shall be found to come within the spirit of the plan hitherto adopted; that Colonel Hum-
phreys, our minister at Lisbon, has been long ago specially appointed to this business, possesses a full knowledge
of our views and our means, and has been particularly conversant in our attempts for peace with Algiers; that he
will, if he should think it necessary, instruct the agent appointed by Mr. Morris; that we trust the auspices of the

French republic will be continued to the efforts under the guidance of Colonel Humphreys; and that, as an evi-

dence of our confidence in the French Government, you are empowered, if you conceive it to be advisable, to

impart the terms upon which we expect to buy peace; but the circumstances and consequences of such communi-
cation are to be well weighed before it be made-

The cases of spoliation and vexation from the French cruisers on our trade, I again most earnestly recommend
to your anxious attention. Mr. Fauchet has promised to forward a recommendation of them to his Government.
You will do well to press the principle without delay; and if doubts are entertained as to facts, put the subjects into

a train for the most early decision. The French republic will surely never suffer us to be plundered by their citi-

zens; and that we have greatly suffered by their plundering, the papers accompanying this letter, if they be true,

manifest. We are no less disturbed at the conduct concerning the embargo at Bordeaux. If the account brought
hither lately, by one of the captains who were detained there, be genuine, the promise of compensation has been illu-

sory only. You are, therefore, again charged to make this also your special and immediate business; and to press

the rights of our citizens in a manner which indicates that we cannot waive the justice due to us. In short, sir, it

is the express instruction of the President that you diligently inquire into every inconvenience to which our trade

has been subjected; and to remonstrate strongly upon them, and represent the facts to us fully and minutely. Had
not Mr. Morris so strenuously pressed the affair of the ship Laurens of Charleston, which is committed to your care,

I would here repeat all the circumstances. But these may be obtained as well from Mr. Morris as from the French
archives. The decrees upon which the conduct of the French republic was founded, in this case, which I note

particularly, on account of these decrees, have also been remonstrated against by Mr. Morris; and I question whe-
ther much matter can be added to his observations. But such of those decrees as tend to the condemnation of the

Laurens are gross violations of our rights. You, no doubt, will have resumed this subject immediately on your
arrival; and you are at liberty to speak in a firm and decisive tone, taking care to avoid offence, or, in any degree,

to weaken the friendship between the two countries. As you carried with you a statement from this Department
relative to the spoliations of our trade, and copies of Mr. Fauchet's letters respecting them, I do not repeat them
here. But these will assist you in the demands which you are to make on the French Government.

I am, &c.
EDM. RANDOLPH, Secretary of Slale.

Mr. Monroe (0 the Secretary of Slate.

Paris, August 11, 1794.

Sir:
On the 31st ultimo I arrived at Havre, and, on the 2d instant, at this place. Mr. Morris was, upon my

arrival, fnmi town, but he came in as soon as advised of it. By him I was presented to the commissary of foreign

affairs, who assured me that, as soon as the form of my reception should be settled, he would apprize me of it, but

that this would unavoidably create a delay of some days, as well from the present derangement of their aflfairs, on

account of the late commotion of Robespierre, as from the necess'ity of making some general regulation in that

respect, it being the first instance in %vhich a minister had been addressed to the republic. I assured him I should

wait, with pleasure, the convenience of those whom it concerned, and since which I have not seen him; but hear

that the subject is under consideration of the committee of public safety, and will probably be concluded in a day
or two.

1 heard, at Havre, of the crimes and execution of Robespierre, St. Just, Couthon, and others of that party, and

should have written to you on the subject, from that port, but that I knew I could give only the current report,

varying, perhaps, in every sea port town, and which might reach you before my letter. I hastened, therefore, to

Paris, in the hope of acquiring there immediately more correct information of (acts, as well as of the causes wiiich

gave birth to them; but, even yet, I suspect I am on the surface only, for it will take some time to become well

acquainted with the true state of things on a theatre so extensive and important.

That Robespierre and his associates merited their fate is a position to which every one assents. It was pro-

claimed by tlie countenances and voices of all whom I met and conversed with from Havre to Paris. In the latter

place, where the oppression was heaviest, the people seemed to be relieved from a burthen which had become insup-

portable. It is gener.il'y agreed that, from the period of Danton's fall, Robespierre had amassed in his own hands

all the powers of th Government, and controlled every department in all its operations. It was his spirit which

ruled the commi'te'' o! public safety, the Convention, and the revolutionary tribunal. The Convention was soon

found, after the iib; 1 gation of the constitution, to be too unwieldy and slow in its deliberations to direct the great

and complicated nui-s of executive business; this had given birth to two committees, the one of salut public, the

other of surete generuk, into whose hands the whole was deposited. To the former was assigned the manage-

ment of foreign affairs, the direction of the armies, &c; to the latter the interior administration; and they were

respectively enjoined to render an account, monthly, of their transactions to the Convention. It was intend-

ed that these committees should be independent of each other, and both under the immediate control of the

Convention; but, by the distribution of their powers, this design was defeated, for such an ascendancy was thereby

given to the committee of public safety that the other beuame its instrument, acting only under its authority. The
principal members of the Convention were placed in these committees, and Robespierre, who was by far the most

influential one, was assigned to the committee of public safety. It soon happened, in the course of tlie administra-

tion, from the very extensive patronage, comparative weight of character, and immense power, that this committee

gained likewise an entire ascendancy in the Convention, and controlled all its measures. Nor was the organization

of the revolutionary tribunal more favorable to the independence of that branch, and, of course, to public and per-

sonal liberty. It was equally dependent on, and the creature of, this committee. Robespierre, therefore, had become

omnipotent. It was his spirit which dictated every movement, and particularly tlie unceasing operation ot the guil-

lotine. Nor did a more bloody and merciless tyrant ever wield the rod of power. His acts of cruelty and oppres-
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sion are, perhaps, witliout parrallel in the annals of history. It is generally conceded that, lor some nionlhs

before his fall, the list of prisoners was shown him, every evening, by the president of the revolutionary tri-

bunal, and that he marked those who were to be the victims of the succeeding day, which order was invariably

executed. Many whole families, those under the age of sixteen excepted, were cut off, upon the imputation

of conspiracies, &c. but for the sole reason that some members had been more friendly to Brissot, Danton, &c. or

had expressed a jealousy of his power. His oppression had, in fact, gained to such a height that a convulsion

became unavoidable. The circumstances which immediately preceded and brought on the crisis are diffiirently

recounted. Some make him the active party, and believe that he had arianged with the commune and the guards

of the city the plan of a general massacre of his enemies in the Convention. But I am of opinion that these pro-

jects, for they were certainly contemplated, proceeded from despair, and were^ adopted at the inoinent only as the

means of defence- The time and manner of the explosion, which was in the Convention, support this idea. It had

been intimated, some days before, by him or St. Just, that other conspiracies threatened the safety of the republic,

and which ou§ht to be laid open. The communication was given in such a manner as to satisfy the audience that

he meant Tallien and some othermembers of the house. And, in the moment ot the explosion, St. Just had com-

menced a development of this pretended conspiracy, leading to a denunciation ot these members. li the power

of Robespierre remained, it was well known that death and denunciation went hand in hand. To repel it by a coun-

ter one was the only remaining hope. It could, in no event, produce a worse efllect. Tallien, therelore, rose, and

interrupted St. Just, demanding: "How long shall we be abused with denunciations ot pretended conspnacies."

'Tis time to draw the veil from perfidy so flagrant." St. Just was silenced, and driven Irom the tribune. Robes-

pierre ascended, and made many ettbrts to speak, in vain. The whole Convention rose, and cried out, with one

voice, "Down with thetyranti" He stood like one amazed and stupified, staring at the Convention, with a counte-

nance equally bespeaking indignation and terror; deprived of the power of utterance, but yet alraid to descend. As
soon as the Convention saw its strength, he was arrested, and sent a prisoner to the committee ot public salety; but,

by this time, his immediate coadjutors had taken the alarm, and were endeavoring to excite commotions in the city

in his behalf. Henriot, the commander of the guard, with a few followers, pursued and rescued him Irom the com-

mittee. He then took his station with the commune, heretofore the theatre of his power, and began to harangue the

people, and with some effect; whilst Henriot, in the character of general, vvas busied in assembling the guard!, in

the place before the hall of the Convention, with intention to fire on it. There was, at this moment, an awtul pause

in the affairs of the republic. Every thing was suspended, and the public mind greatly alarmed and agitated. The
situation of the Convention was truly interesting. They knew that all the appointments were conferred by Robes-

pierre, that he had been long deemed a patriot, and still possessed, by means of affection or terror, a wonderful

influence over the citizens at large; and, more immediately in their presence, they saw Henriot, at the head of a

respectable force, menacing an attack. But that body was not unmindful of its dignity or its duty upon that great

occasion. On the contrary, it displayed a degree of fertitude and magnanimity worthy of those who aspire to the

exalted character of defenders of their country. It calmly entered upon the subject of defence; declared Robes-

pierre, St. Just, Couthon, Henriot, and the commune, without the protection of the law; appointed a commandant
of the guard, and sent deputies to the sections to admonish them of their danger, and warn them to stand at their

posts in defence of their country. A moment's reflection settled the public mind. The people beheld, on the one

side, the Convention laboring to save the republic, and, on the other, Robespierre and his associates in open rebel-

lion. Hesitation was at an end. The citizens rallied immediately to the standard of their sections, and Robespierre

and his associates were taken at the same time to prison, and, on the next day, to execution, amidst the rejoicing

and acclamations of the people.

Many believe that Robespierre aimed at despotic power, and sought to establish himself upon the throne of the

Capets, in the character of protector, or some such character; and, in pursuit of this idea, say, that he counted upon
the support of the armies, and particularly the army of the north, and had otherwise arranged things in such order

as to favor the project. What his views of ambition and carnage were, I know not: that they had been great was
certain; but that he had concerted any plan of permanent establishment for himself, or been promised such support,

even where his influence was greatest, cannot be true, nor is it warranted by circumstances. If he was not pro-

mised the support, it is not probable he had such a scheme; and that it was not promised, must be obvious to those

who take into view all the circumstances which merit consideration. It will be observed, by those who wish to form

a just estimate of the future course and fortune of this revolution, that, from its commencement to the present time,

no person ever raised himself to power but by the proof he had furnished of his attachment to the cause, by his ef-

forts to promote it; and that, from the moment doubts were entertained of the solidity and purity of his principles,

did his influence begin to decline in equal degree. This was seen in the instances of Lafayette, Dumouriez, Bris-

sot, Danton, and finally, Robespierre himself; two of whom, though popular generals, were abandoned by the armies

they commanded; the former compelled to seek refuge in a foreign country, and the latter in the camp of the enemy;
and the others, though eminent in the civil department, were, upon like charges, condemned by the public voice to

the same fate. In fact, the current of sentiment and principle has been such, that no character or circumstance has

been able to obstruct its course: on the contrary, it has swept every thing before it. Can it be presumed, then, and
especially at this moment, when the ardor of the nation, inflamed by conquest, is at the height, that any respectable

number of citizens, of any description, would turn aside from the great object of the revolution, to countenance, in

any individual, schemes of usurpation and tyranny? Did not the Tate event, even in Paris, disprove it, where Ro-
bespierre had most influence? There was no opposing force but what depended on public opinion, and every thing

tended to favor his views.
From due consideration of all circumstances, I am led to ascribe the sanguinary course of Robespierre's pro-

ceedings to a different cause. I consider the contest between him and Danton as a contest for power between rivals

having the same political objects in view. The former was jealous of the latter; and having gained the ascendancy,
and the defective organization of the Government permitting it, by means of his influence in the judiciary, he cut

him off. But the arrestation and condemnation were regular, according to the forms prescribed by law, and were,

on that account, submitted to. The public, however, saw into the oppression, and disapproved of it; for, at the

moment when Danton was led to execution, there was a general gloom upon the countenances of the citizens. They
all attended at the place, in hope of hearing the explanation: they heard none, and retired dissatisfied. Robespierre

saw this, and in it the foreboding of his own ruin. From that moment he saw nothing but conspiracies, assassina-

tions, and the like. He was surrounded by informers, and h;id spies and emissaries in every quarter. By means
of severity he sought his safety, and therefore struck at all his enemies in the hope of extirpating them. But it hap-

pened in this as it always happens in like cases, every new execution increased them tenfold. It progressed thus

till it could be no longer borne, and terminated as I have already stated.

It may be asked: Is there any reason to hope that the vicious operation of the guillotine will be hereafter sus-

pended? May not factions rise again, contend with and destroy each other as heretofore? To this I can only an-
swer, that the like is not apprehended here, at least to the same extent; that the country from Havre to Paris, and
Paris itself, appears to enjoy perfect tranquillity; that the same order is said to prevail in the armies, who have ad-
dressed the Convention, applauding its conduct, and rejoicing at the dovvnfal ot the late conspirators. Some cir-

cumstances, it is true, have been seen indicating a suspicion that all Robespierre's associates had not suffered the
fate they merited, and ought not to escape; but latteriy this has abated, though it is possible it may revive again. In
general, it may be remarked that, until peace and a well organized Government shall be established, no sure calcu-
lation can be formed of what may happen in this respect. 1 am happy, however, to observe, that the subject of re-

form in the committees and revolutionary tribunals (and which was taken up immediately after the late commotion
subsided) is now under discussion, and that the propositions which are depending are calculated to preserve, as far

as possible, the control of the Convention over the former, and promote the independence, and otherwise improve
the organization, of the latter.

But are not the people oppressed with taxes? worn out by continual draughts to reinforce the armies? Do they
discover no symptoms of increasing discontent with the reigning Government, and of a desire to relapse again under
their former tyranny? What will become of the army at the end of the war? Will it retire in peace, and enjoy in
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tranquillity th^t liberty it has so nobly contended for; or will it not rather turn its victorious arms against the bosom
of its country? These are great and important questions, and to which my short residence here will not permit roe
to give satistiictory answers. Hereafter I shall be able to give you better information in these respects. At present
I can only observe, that I have neither seen nor heard of any symptom of discontent showing itself among the peo-
ple at large. The oppression of Robespierre had indeed created an uneasiness, but which disappeared with the
cause. 1 never saw in the countenances of men more apparent content with the lot they enjoy, than has been shown
every where since my arrival. In the course of the last year the Convention recommended it to the people, as the
surest means of support for their armies, to increase the sphere of cultivation, and from what I can learn, there never
was more land under cultivation, nor was the country ever blessed with a more productive harvest. Many fathers
of families, and a great proportion of the young men, are sent to the frontiers, and it was feared it would be difficult

to reap and secure it; but the women, the boys, and the girls, even to tender age, have supplied their places. I saw
this with amazement upon my route from Havre to this place, and am told it is generally the case. The victories

of their armies are celebrated with joy and festivity in every quarter, and scarcely a day has latterly passed without
witnessing a deputation to the Convention, and often from the poorest citizens, to throw into its coffers some volun-
tary contribution lor the support of the war. These are not symptoms of disgust with the reigning Government, and
of a desire to change iti

With respect to the present disposition of the army, or what it may be at the end of the war, I can say less, as I

have not seen it. At present the best understanding subsists between it and the Convention. It is possible that,

in the course of service, if the war should last long, many of its members may acquire habits unfriendly to retire-

ment; but in an army composed of the yeomanry of the country, as this is, that sentiment will be less apt to gain

ground than in any other. Besides, is it not presumable, that the spirit which has raised and influenced this, will

continue to produce some effect, even in its final disposition? If, however, there should still remain a considerable

force on foot, which could not be prevailed on to retire; fond of conquest, of rapine, and of plunder; can it be sup-
posed that its" parent country will furnish the only and most grateful theatre to act on? Will no other portion of
Europe present before it a more productive field, whereon to gratify ambition, avarice, or revenge? There must
always remain in the breasts of the soldiers some sentiment in favor of their relatives; and the fortunes of the

wealthy will be pretty well broken and dissipated here by the course of the revolution. The example of the Roman
empire is always before those whose apprehensions are greatest upon this head: they see there nothing but kindred
armies fighting against each other, and tearing the commonwealth in pieces: but they make no allowance for the

great difference in the state of things. The armies of the empire were raised in the conquered provinces, and com-
posed of foieigners. They, therefore, had no attachment to Rome. The state of the country and the spirit of the

age, are likewise different. The dissensions of Rome were the convulsions of a corrupt and worn out monarchy,
verging rapidly to a decline. But here the case is different; the armies are otherwise composed, and the spirit of the

age, that of a rational and philosophical reform, seeking to establish the public liberty, and sweeping before it old
and corrupt institutions which were no longer tolerable.

I have thus gone into this interesting subject from a desire to give the best view in my power of the late commo-
tions and present state of the internal attiiirs of this country, because I well know its importance to my own. It will

be my object to improve my knowledge of it, and keep you correctly informed in every particular, and as regularly

as opportunities offer.

With respect to the state of the war, I can only say, in general, that the armies of France have prevailed over

the combined forces every where. The commencement of the campaign was favorable to them; but the action

which took place in July, near Charleroy. on the plains of Fleurus, between Cobourg, at the head of about one hun-
dred thousand men, and Jourdan, with an inferior force; and which terminated, after the severest conflict and great

slaughter on both sides, in favor of the French arms, has evidently given them the superiority ever since. This was
certainly one of the most important and bloody actions which has been fought in the course of the present war. Co-
bourg, unwilling to retire before the republican troops, had gathered together all his forces, with design to hazard

a general action, and in the hope of I'egaining Charleroy. He attacked them at every point, about five m the morn-
ing, formed in the field, and ready to receive him. Three times he drove them back within their entrenchments,
reluctant to yield the day: but they sallied out a fourth time, with still greater impetuosity, shouting through all

their ranks, " we will relreat no more!" and singing the Marseilloise hymn, and other patriotic songs, advanced with

an ardor which was irresistible. The attack succeeded. Cobourg, with his routed army, fled before them, leaving

on the field, according to the French accounts, about ten thousand slain. The French, it is supposed, lost about

fifteen thousand men. They have taken, in the course of the present campaign, Ostend, Mons, Tournay, Namur,
Tirlemont, Landrecy, Anvers, Ghent, Charleroy, Brussels, Quesnoy, Louvain, Liege, Nieuport, Cadsandt, (at the

mouth of the Scheldt) with some other places lying in that quarter. Cobourg at present occupies the ground in the

neighborhood of Maestricht, and endeavors to cover the frontier of Holland. It is, however, daily expected ano-

ther action will take place, which may settle the fate of the Low Countries. Conde and Valenciennes, you observe;

are left in the rear; they are yet possessed by the combined forces, but are invested, and it is thought will soon fall.

Their success in Spain has likewise been great. They are in possession, at present, of the whole of the province

of Guypuscoa, Bilboa excepted. Many prisoners and immense parks of artillery have been taken from the Spa-

niards. The detail I cannot give you with any kind of accuracy, but will endeavor to comprise it in my next.

There has been but one sea action, and vvhich was between the French and English fleets, in the course of the

present summer. The French had twenty-six ships, and the English twenty-eight. The English, having the wind,

bore down on the French, and separated seven ships from their main force. Of these they took six and sunk the

other. It is said there never was a more bloody, or better fought action on both sides. It lasted three days. On
the fourth, the British filed off with the ships they had taken, and sailed into port. The French, having offered to re-

new the combat, likewise retired afterwards to Brest, whither they conducted the merchantmen convoyed from

America, and which was the object of the contest, safe. '

I shall write you again in a few days, and I hope to inform you of my reception. For the present, therefore, I

shall conclude, with assurances of the great respect and esteem with which I am, &c.

Mr. Monroe to the Secretary of State.

Sir:

Paris, August 25, 1794.

In my last, of the 11th instant, I mentioned to you that I had been presented to the commissary of foreign af-

fairs, for reception, and was assured he would lay the copy of my credentials, which I left with him, before the com-

mittee of public safety, under whom he acted, and to whom it more particularly belonged to appoint the time and

regulate the mode. After this, I waited eight or ten days mthout progressing an iota; and as I heard that a minister

from Geneva had been here about six weeks before me, and had not yet been received, I was fearful I might remain

as long, and perhaps much longer, in the same situation. It was obvious that the public boards had been so much

shocked by the late disaster, that, from a variety of considerations, some public and others private,they could scarcely

move forward upon any subject. At the same time, I had reason to believe it was the general desire that I should

be received as soon as possible, and with every demonstration of respect for the country I represented. UpOTi the

most mature consideration, therefore, I thought it incumbent on me to make an effort to break through these difficul-

ties, and expedite my reception. The Convention, I knew, possessed the sovereign authority of the nation; and I

presumed that, by addressing myself to that body, and especially in the present state of things, I should not only

avoid the censure of any subordinate department, but perhaps relieve it from an unpleasant dilemma, and at the same

time, make an experiment of the real disposition of this country towards my own. The latter consideration I deemed

of some importance, as it would ascertain to me a fact which might have influence upon ray conduct on other occa-
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sions. I therefore addressed a letter to tlie President of the Convention, of which the enclosed, No. 1, is a copy, and
was happy to find it was well received: for it was immediately taken, by a member present, to the committee of pub-
lic safety, by whom a report was made in two iioiirs afterwards to the Convention, and a decree adopted by the
latter body, of which No. 2 is a copy, for my reception by the Convention itselfat two the following day. I deemed
it my duty to avail myself of this opportunity to dissipate, if possible, by the documents in my possession, impressions
which had been made, and were still making, of the unfriendly disposition of the American Government towards the
liberty and happiness of the French nation. At the same time, therefore, that I presented my credentials, I laid

before the Convention the declarations ot the Senate and House of Representatives, as conveyed by the President
through the Secretary of State, with an assurance that I was authorized to declare that the President was actuated by
similar sentiments. The communication was received in a manner very interesting, antl wliich furnished, at the
same time, the strongest proof of the affection entertained by the French nation for the United States of America.
The enclosed. No. 3, is a copy of my address to the Convention, and of the President's answer. Every department
has since shewn the strongest disposition to prove its attachment to tiieir ally, by embracing every opportunity which
the slightest incident has offered. A few stores brought for the accommodation of my family, in the ship which I
sailed, were arrested in Havre, because no declaration was rendered of them by the captain. This was casually
heard by the committee of public safety, and, without any intimation from me, by their order restored. But being
desirous more formally to testify their regard, the commissary of foreign affairs announced to me yesterday, that he
was instructed, in the name of the republic, to appropriate a house for my use, as minister of the United States, of
such accommodations and in such part of the city as I would designate. The enclosed No. 4 is a copy of his letter
and of my reply. These latter acts, it is true, may be deemed in some measure acts of ceremony. So far, how-
ever, as they furnish any indication of the disposition of this country towards our own, it is a favorable one.

I found here many of my countrymen, captains of vessels, who were taken at sea and brought in, in derogation
of the treaty of amity and commerce. I intend immediately to make an effort to have that order rescinded, and
compensation rendered for the injury sustained. I have written to Mr. Fenwick, who is best acquainted with the
aftiiir of the Bordeaux embargo, to request his attendance here, or to forward such documents as will enable me
to pursue, with suitable information, the interest of those who were affected by it- And I shall likewise bring for-

ward, at the same time, the claims of others of our citizens for supplies rendered to the Government of St.

Domingo.
The position of the armies is nearly the same as when I wrote you last. No action has been fought, nor any

other material change taken place since.

A perfect tranquillity, too, continues to reign throughout the republic. The execution of Robespierre and his as-
sociates has produced the same effect every where. Every person seems to be freed from an oppression which was
really terrible, and the more so, because it was sanctified by the authority of the people, and covered with the mask
of patriotism. It is, however, said, that others, who have been equally guilty, (for Robespierre, who was a timid
man, could not have niade the majority of the committee vote against their own opinion) will, probably, yet be
brought to justice. Of this I shall be able to give you better information in my next.

The reform, which I suggested in my last, contemplated in the organization of the committees and revolution-
ary tribunal, is now completed, or nearly so. I will enclose you copies of the decrees in my next. A great num-
ber of prisoners have been discharged, who were confined here and in other parts of the republic, in consequence of
a decree that those should be liberated who were committed upon suspicion only. It was, however, greatly unfor-
tunate that Robespierre was not cut off" sooner, for it is most certain that his last days were stained with some ot

the most innocent blood of the republic.

The vice consul has not yet arrived, and, to be candid, I doubt, when he does, whether he will be received or
not. A native of this country is, at the present moment, unable to render any service to our own, although he may
have always resided here, and his political principles been unquestionable. But one who has been absent is con-
sidered, if not an emigrant, at best indifferent, and perhaps unfriendly, to the revolution, and therefore odious.
If this gentleman has arrived, I think it probable he is confined at the port where he landed. I deem this unfortu-
nate, for there is much business which properly belongs to the consular department here; as all the commercial
affairs of the republic are transacted here.

No. 1.

Mr. Monroe to the President and Representatives of Ike French People in Convention assembled.

Paris, JiitgustUth, 1794.
Citizen President:

Having lately arrived here, with authority from the President of the United States of America to represent
those States in quality of minister plenipotentiary with the French republic, and not knowing the competent de-
partment, nor the forms established by law, for my reception, I have thought it my duty to make known my mis-
sion immediately to the representatives of the nation. To them it belongs to fix the day, and prescribe the mode,
by which I shall be acknowledged as the representative of their ally and sister republic. They will, therefore, have
the goodness to designate to me the Department to which I shall present myself, to be recognized in the character
I bear.

I make to you this communication with the greater pleasure, because it gives me an opportunity, not otdy to tes-
tify to the representatives of the free citizens of France, my own devotion to the cause of liberty, but of assuring
them, at the same time, and in the most solemn manner, ot the profound interest which the Government and Peo-
ple of America take in the liberty, the success, and prosperity, of the French republic.

No. 2.

The following decree was passed by the Convention:

Art. 1. The minister plenipotentiary of the United States shall be introduced into the bosom of the Convention,
to-morrow, at two o'clock, P. M.; he shall then explain the object of his mission, and, after which, the President
shall salute him fraternally, in testimony of the friendship which unites the American and French people.

Art. 2. The President of the Convention shall write a letter to the President of the United States, and trans-
mit to him the process verbal of this sitting.

No. 3.

The following address was presented by Mr. Monroe, the day following:

Citizens President and JRepresentatives of the French People:

My admission into this assembly, in presence of the French nation, (for all the citizens of France are repre-
sented here) to be recognized as the representative of the Americ^in republic, impresses me with a degree of sensi-
bility which I cannot express. I consider it a new proof of that friendship and regard which the French nation has
always shown to their ally, the United States of America.

85 VOL. I.
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Republics should approach near to each other. In many respects they have all the same interest; but this is more
especially the case with the American and French republics. Their Governments are similar; they both cherish
the same principles, and rest on the same basis—the equal and unalienable rights of man. The recollection, too, of
.common dangers and difficulties, will increase their harmony and cement their union. America had her day of
oppression, difficulty, and war; but her sons were virtuous and brave, and the storm which long clouded her poli-

tical horizon, has passed, and left them in the enjoy.Tient of peace, liberty, and independence. France, our ally and
our friend, and who aided in the contest, has now embarked in the same noble career; and. I am happy to add.
that, whilst the fortitude, magnanimity, and heroic valor other troops command the admiration and applause of the
astonished world, the wisdom and firmness other councils unite equally in securing the happiest result.

America is not an unfeeling spectator of your affairs at the present crisis. I lay before you, in the declarations
of every department of our Government, declarations which are founded in the affections of the citizens at large,

the most decided proof of her sincere attachment to the liberty, prosperity, and happiness, of the French republic.

Each branch of the Congress, according to the course of proceeding there, has requested the President to make this

known to you in its behalf; and, in fulfilling the desires of those branches, I am instructed to declare to you that

he has expressed his own.
In discharging the duties of (he office whicii I am now called to execute, I promise myself the highest satisfac-

tion; because, I well know that, whilst I pursue the dictates of my own heart, in wishing the liberty and happiness
of the French nation, and which I most sincerely do, I speak the sentiments of ray own country; and thai by
doing every thing in ray power to preserve and perpetuate the harmony so happily subsisting between the two repub-
lics, I shall promote the interest of both. To this great object, therefore, all my efforts will be directed. If I can
be so fortunate as to succeed in such manner as to merit the approbation of both republics, I shall deem it the hap-

piest event of my life, and retire, hereafter, with a consolation which those who mean well and have served the

cause of liberty, alone can feel.

The following communications from the Department of State were, at the same time, delivered by Mr. Monroe:

To the Committee of Public Safety of the French republic.

Philadelphia, June lO/A, 1794.

The undersigned. Secretary of State of the United States of America, has the honor of communicating to the
committee of public safety for the Fiench republic that, on the 24th day of April, 1794, it was ordered by the Sen-
ate of the United States that the letter of that committee, addressed to Congress, be transmitted to the President,

and that he be requested to cause the same to be answered on behalf of the Senate, in such manner as shall mani-
fest their sincere friendship and good will for the French republic.

In executing this duty, which has been allotted by the President to the Department of State, the liberal succors
which the United States received from the French nation in their struggle for independence, present themselves
warm to the recollection. On this basis was the friendship between the two nations founded; on this basis, and the

continued interchange of regard since, has it grown; and, supported by these motives, it will remain firm and
constant.

The Senate, therefore, tender to the committee of public safety, their zealous wishes for the French republic;

they learn with sensibility every success which promotes the happiness of the French nation; and the full establish-

ment of their peace and liberty will be ever esteemed by the Senate as a happiness to the United States and to

humanity.
EDM. RANDOLPH, Secretm-y of State.

To the Committee of Public Safety of the French republic.

Philadelphia, Jitne 10th, 1794.

The undersigned. Secretary of State for the United States of America, has the honor of representing to the com-
mittee of public safety for the French republic, that, on the 25th of April, in the present year, it was unanimously
resolved, by the House of Representatives, as follows:

"That the letter of the committee of public safety of the French republic, addressed to Congress, be transmit-

ted to the President of the United States, and that he be requested to cause the same to be answered on behalf of this

House, in terms expressive of their sensibility for the friendly and affectionate manner in which they have addressed

the Congress of the United States, with an unequivocal assurance that the Representatives of the People of the

United States have much interest in the happiness and prosperity of the French republic."

The President of the United States has consigned this honorable and grateful function to the Department of

State. In no manner can it be more properly discharged, than by seizing the occasion of declaring to the ally of

the United States, that the cause of liberty, in the defence of which so much American blood and treasure have

been lavished, is cherished by our republic with increasing enthusiasm; that, under the standard of liberty, where-
soever it shall be displayed, the affection of the United States will always rally; and that the successes of those who
stand forth as her avengers, will be gloried in by the United States, and will be felt as the successes of themselves

and the other friends of humanit}'.
Yes, representatives of our ally, your communication has been addressed to those who share in your fortunes,

and who take a deep interest in the happiness and prosperity of the French republic.

EDM. RANDOLPH. Secretary of State.

Answer of Merlin de JDovai, President of the Convention, to Mr. Monroe-

The French people have not forgotten that it is to the American people they owe their initiation into the cause

of liberty. It was in admiring the sublime insurrection of the American people against Britain, once so haughty,

but now so humbled; it was in taking, themselves, arms to second your courageous eftitrts, and in cemenringyour
independence by the blood of our brave warriors, that the French people learned, in their turn, to break the scep-

tre of tyranny, and to elevate the statue of liberty on the wreck of a throne, supported, during fourteen centuries,

only by crimes and by corruption.
How. then, shoukl it happen that we should not be friends? Why should we not associate the mutual means ot

prosperity that our commerce and navigation offer to two people freed by each other? But it is not merely a diplo-

matic alliance—it is the sweetest fraternity, and the most frank, at the same time, that must unite us—this it is that

indeed unites us; and this union shall be forever indissoluble, as it will be forever the dread of tyrants, the safe-

guard of the liberty of the world, and the preserver of all the social and philanthropic virtues.

In bringing to us, citizen, the pledge of this union, so dear to us, it could not fail to be received with the liveliest

emotions. It is now five years since an usurper of the sovereignty of the people would have received you with the

pride which belongs alone to vice; and he would have thought it much to have given to the minister of a free people

some tokens ot an insolent protection. But, to-day, the sovereign people themselves, by the organ of their faithful

representatives, receive you; and you see the tenderness, the effusion of soul, that accompanies this simple and

touching ceremony. I am impatient to give you the fraternal embrace, which I am ordered to give in the name ol

the French people. Come and receive it in the name of the American people, and let this spectacle complete the

annihilation of an impious coalition of tyrants.
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No. 4.

The Commissary of Foreign Jffairs to the Minister Plenipotentiary of the United Stales of America.

Paris, Mh Fructidor, •2d year of the republic.

Citizen:
After having received the representative of our ally with the most distinguished marks of affection, the

Government of the republic desires to do every thing which depends on it to make his residence in France agree-

able to him. With this view the committee of public safety authorizes me to offer you. in the name of the repub-
lic, a national house for your accommodation. 1 pray you, therefore, to make known to me your intentions in this

respect; as, likewise, to designate the quarter which will be most agreeable to you.

The Minister Plenipotentiary of the United Stales of America to the Commissary of Foreign Relationsfor the
French republic.

Vmus, August 0,2, M9i.
Citizen:

I was favored yesterday with yours of that date, informing me that the committee of public safety had
authorized you, in the name of the republic, to appropriate a house for my use, as minister of their ally, the United
States of America, and in such part of the city as I should designate. I have received this communication with
peculiar satisfaction, because I consider it as a proof of the sincere regard which the committee entertain for their
ally, whose servant I am. But. upon this occasion, I am not permitted to indulge, in any respect, my own opinion
or feelings. The constitution of my country, an extract from which is hereunto annexed, has prescribed a line of
conduct to me. and which it is my duty to follow. The committee of public safety, and you, citizen, respect
too highly the fundamental laws of your own country not to approve my reason for declining the kind offer you have
made me. I shall, however, immediately communicate it to our Government, and doubt not it will produce there
the good effect it merits.

Extract from the Constitution of the United States.

" No title of nobility shall be granted by the United States, and no person holding any office of profit or trust
under them, shall, without the consent of the Congress, accept of any present, emolument, office, or title, of any
kind whatever, from any King, Prince, or foreign State."

Mr. Monroe to the Secretary of State.

Paris, September 15, 1794.
Sir:

As soon as I could command a moment's leisure, I applied myself to the immediate duties of my station. I
found many of my countrymen here, laboring under embarrassments of a serious kind, growing out of the war, and
was soon furnished with like complaints from others in several of the seaports. Correct information upon every
point was my first object: for, unless I knew the nature and extent of the evil, I could not seek a remedy. I en-
couraged, therefore, by my letters, these representations, as the only means by which 1 could acquire it. Nor was
it difficult to be obtained: for the parties interested had been too deeply affected, and long delayed, to be remiss
upon the present occasion. In the course of a few weeks, I believe most of the complaints which had been oc-
casioned by the war, and especially where the parties were present, either in person or by attorney, were laid before
me. By analyzing them, I found they might be classed under the following heads:

1. Those who were injured by the embargo at Bordeaux.
2. Those who had claims upon the republic for supplies rendered to the Government of St. Domingo.
3. Those who had brought cargoes in for sale, and were detained by delay of payment, or some other cause.
4. Those who had been brought in by the ships of the republic, in derogation of the treaty of amity and com-

merce, and were subjected to like detention and delay.

5. Those who had been taken at sea, oi- elsewhere, and were confined, in derogation of the treaty of amity and
commerce, or rights of citizenship in the United States.

Upon the two first heads, and indeed upon the two next following, so far as compensation to the injured parties
was in question, I had no difficulty how to act. Your instructions had fully marked the course to be taken. I
therefore required that compensation be made as soon as possible, and upon just principles, according.to the contract,
where such was the case, and the fair estimated value, where it was not. But the two latter* involved in them
something more than the mere adjustment of existing claims, and v/hich closed the scene when that was made.
They grew out of measures, which, if suffered to continue, might create like injuries eveiy week, and which would
require a like interposition on my part. I therefore considered it my duty, not only to require a full indemnity to
the claimants, as in the other instances, but to mount to the source of the evil, and seek a remedy commensurate
therewith.

I found that the delays above spoken of did not proceed from interest or design on their part; from interest they
could not: for they not only disgusted, and often injured the claimants, but likewise exposed the Government to
considerable loss, upon account of demurrage; and if there was no motive of interest, there could be none for de-
sign. They proceeded, in fact, from the system of trade adopted here, by which the whole commerce of the coun-
try was taken into the hands of the republic itself. The regulation was such, that none but the officers of Govern-
ment could purchase, nor could any contract be concluded and executed in any of the seaports, or elsewhere, than
in Paris. This threw every case into the hands of a board of commissaries, in this city, who were otherwise borne
down with an immense weight of the most extensive and complicated duties. The defect in our own arrangements
too, here, increased the embarrassment: for, as we had no consul here, every captain, or supercargo, became his own
negotiator; and as they were generally ignorant of the city, the language, and of the prices last given, they were badly
calculated for the purpose. Every new cargo formed a distinct negotiation; and, as there was no system on the
part of the venders, wlio wished, as was natural, to make the most of their voyage, they usually asked an extravagant
price for their merchandise in the first instance. This occasioned a kind of traffic between the parties, and which
frequently terminated in the disgust of both, and particularly of the venders, who, after they were wearied out with
the clerks in the Department, and whose duty it was to receive them, generally assigned the business over to some
agent, and who, as he was not clothed with any public character, could neither be much respected by the French
Government, nor possessed in any high degree of the confidence of his employers. Such was the state of our trade
in this republic, and such the cause of the delay. As soon, therefore, as I became sufficiently well acquainted with
the subject, I thought it my duty to bring it before the Government, and desire, on its part, a suitable remedy; and
if the person laiely appointed does not soon arrive, I shall deem it equally necessary to nominate some one as con-
sul, provisionally, to take charge of the business on ours; and if he does arrive, 1 am by no means certain it will
remedy the difficulty, for reasons I shall hereafter explain.

I had more difficulty in determining how to act on the fourth point. I was not instructed to desire a repeal of
the decree, and did not know but that it had been tolerated from the soundest motives of political expedience. This
republic had declined calling on us to execute the guarantee, from a spirit of magnanimity, and a strong attachment
to our welfare. This consideration entitled it to some attention in return. An attempt to press it within the pale of
the stipulation contained in the 23d and 24th articles of the treaty of amity and commerce, might give birth to

• The third and fourth are meant
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sentiments of a different kind, and create a disposition to call on us to execute that of the treaty of alliance. The
subject was, therefore, of the utmost delicacy, and I saw that I could not enter on it without the greatest care.

But yet 1 was persuaded that France gained nothing by the departure, and had reason to believe, if it were other-

wise, that she would, at the present time, concede it for our accommodation; and I knew its importance to our com-
merce, and especially as it would deprive the cabinet of St. James of the smallest pretext for continuing the viola-

tion on its part. Upon full consideration of all these circumstances, the paper presented was drawn, and I trust,

whatever may be its etfect, it will have the approbation of the President, since it may produce a beneficial one, and
has in no respect compromitted him. My note was presented a few days since, and I expect an answer as soon as

circumstances will permit, paying due regard to the immense weight of business before that Department.

Upon the article respecting citizenship, I have as yet said nothing. I did not wish to complicate the subjects

which I presented before them, too much at any one time. It is, however, an important one, and shall be soon at-

tended to, as shall likewise the claim for reimbursement of 50,000 dollars, advanced to the French emigrants from

St. Domingo.
Nothing of great importance has lately taken place in the public councils. The remaining spirit of ancient party

has, it is true, occasionally shown itself, but not with its former vigor: for it seems in a great measure to have with-

drawn, and to lurk in the bosoms of the more inveterate only. Happily a different spirit, more congenial with the

temper of the nation, and which inclines to humanity, to peace, and concord, seems to pervade the great mass of the

Convention. I think this latter will soon prevail, so as not only to prevent, at least for the present, further enormi-

ties, but to heal, in some degree, the wounds which have already been inflicted. Some latter circumstances authorize

this expectation. Barrere, CoUot d'Herbois, and Billaud de Varennes, of the committee of public safety, and

several of the committee of surete generale, were suspected by many of having countenanced and supported the

measures of Robespierre; and it was apprehended that, after the pertect and preternatural calm which ensued his

execution should subside, some discussion on that subject would ensue. Accordingly they were lately denounced

by Lecointre de Versailles, who brought forward a long list of charges against them. But it was immediately seen,

that the party in favor of the denunciation, though violent, was weak. The convention heard the accusation with

patience, and rejected it with disdain, and Lecointre himself was eventually censured as a disturber of the public

repose. Many of this party were now in their turn alike agitated and alarmed, because they thought they saw, in

the rejection of the motion, the invincible strength of the other party, and the cerlainty of their own fate: but they

were superficial observers of the course of the revolution, and of the theatre on which they acted. They did not

perceive that there was a force in the Convention, actuated by more humane and dignified principles; able to control

both, and render their extravagant and pernicious efforts abortive and harmless. This latter fact \vas farther de-

monstrated by an event which follov/ed immediately after. Under the organization of the committee of public

safety, it became necessary to re-elect its members; and, if the influence of those lately denounced had prepon-

derated, they would of course have been re-chosen. But the contrary was the case, for they were every one re-

jected, and others preferred in their stead. I have mentioned this incident, because I deem it an important one in

the character of the present moment, tending to prove the certainty with which the revolution progresses towards a

happy close. Since the preponderance of those councils, which are equally distinguished for their wisdom, tem-

perance and humanity continues to increase.

Nor is fortune less propitious to the alFairs of this republic in the field than in the cabinet. Within a few days

past, Conde and Valenciennes have surrendered to its victorious arms. About 6,000 troops were taken in these gar-

risons, with 1100 emigrants, and which latter were immediately put to the sword. The rigor with which the emi-

grants have been pursued continues nearly the same, and seems still to be dictated equally by the sentiment of the

public councils and the people at large; it will not, therefore, be easily or soon removed.

The surrender of these garrisons has relieved from a state of inactivity about 50,000 men, who were immediately

added to the armies upon the Meuse, and on the frontier of Holland. These armies are at present of great strength,

and certainly, upon the ordinary rules of calculation, not to be resisted by the force now embodied against them. In

point of numbers, they are by far superior, and they possess the means by which this superiority may be increased

at pleasure, and to any amount. Their discipline, too, is exact, their spirits high, and enterprise astonishingly great;

whilst on the other side, every thing wears a more gloomy aspect. Their troops are dispirited, and daily wasting

away by the events of war, and reinforcements have been for a longtime past with difficulty obtained, and seera now
to be exhausted, or at least at a stand. And to increase the embarrassment on their part, it is said a dispute has

taken place between Cobourg and York for the command, in case they should unite their forces; the latter having

set up a claim in consequence of the great force of Prussians, &c. in British pay.

Cobourg occupies at present a position near Maestricht, and York one in the neighbourhood of Bergen- op-zoom.

It is thought the French will direct their principal force towards those posts, since their conquest will not only lay

open the whole country to the Rhine, but likewise deprive Holland of its chief barrier. They are strong and well

provided, but deemed by no means impregnable to the ardor and enterprise of the French troops. It is therefore

probable some severe rencounters may soon take place in each quarter: for surely nothing but absolute despair will

induce the combined Powers to abandon them, and which they must otherwise do, in case the French continue to

exert themselves with their usual vigor.

Mr. Monroe to the Committee ofPublic Safety.
Paris, September 3, 1794.

There are some subjects to which I wish to call your attention, and which I deem of equal importance to both

republics. They have grown out of the occurrences of the present war, have pressed particularly hard upon the

United States, and will, I doubt not, be immediately rectified in a manner becoming the character of the French

nation, and of course satisfactorily to us.

The first respects the departure, on the part of France, from the 23d and 24th articles of the treaty of commerce

subsisting between the two republics.

The second, the embargo of our vessels at Bordeaux, and the injuries arising from it to those whom it concerns.

The third respects the claims of some of our citizens for supplies furnished to the government of St. Domingo,

authenticated by bills upon the minister of the republic in Philadelphia, by bills upon France, and by mandates, and

other instruments usual in such cases.

By the 23d article of the treaty of amity and commerce, it is stipulated that free ships shall make free goods, and

that all goods shall be free, except those which are termed contraband; and that no dispute might arise as to contra-

band, all those which should be deemed such on the one hand, and which should be deemed /ree on the other, are

particularly specified in the 24th.

It is necessary for me, in bringing this subject to your view, briefly to observe, that these articles have been dis-

pensed with on your part; that our vessels, laden with merchandise, not only the property of your enemies, made
free by these articles, but likewise of our own citizens, the latter of which was always free, have been brought into

your ports, detained for a great length of time, their cargoes taken, and the captains and proprietors otherwise sub-

jected to great embarrassments, losses, and injuries. But I will not dwell upon this subject in this view, because I

frankly own to you, it is painful for me thus to contemplate it. I wish to reserve my free comments for the other

side of the picture, when I shall favorably explain the motives of the act, in communicating to my country what I

hope you will enable me to communicate, and upon this friendly intimation only, the ready acquiescence with w hich

the decree was rescinded.

It may be said that Great Britain has rendered us the same injury, and that, when she shall change her conduct

in that respect, France will likewise follow her example. But the case is widely different. Britain may dispute

th» law of nations, however clear its doctrine, even with respect to contraband; but with France it is in both respects
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regulated by treaty. Besides, we are the allies, and, what is more interesting, the friends of France. These con-

siderations naturally inspire in the councils of the two countries diiferent sentiments in regard to us; and if Britain

proves true to those which belong to her situation, shall we, on the other hand, find France reluctant to cherish such

as are friendly to us, and correspondent with hers."^ Will she say that the injuries of Britain furnish a justificatory

example for her to render us like injuries? Will our ally contend with that nation in rivalship, which shall harass

our commerce most, and do us the greatest detriment? This is surely not a relation for the two republics to bear

towards each other. Other sentiments will, 1 hope, inspire their common councils—sentiments more congenial with

their mutual interests, and consonant to the dispositions of the citizens of both countries.

If the French republic gained the smallest benefit from the regulation, there might be some motive for adhering to

it. But this cannot, it is presumed, be the case. The most to be derived from it is the occasional seizure of a strag-

gling vessel, destined for the ports of Spain and Portugal; for they are excluded from the jiorts of England, except

under particular circumstances, and which rarely happen. It must be obvious, if the price \vas higher here, this

would be their destination; add to which, the charges attending the seizure and conducting of vessels from their

course must be great, and make it not only an uncertain, but unprofitable mode of supply.

It may be apprehended that, if this decree should be rescinded, it will open a door, through which, under the pro-

tection of our flag, the commerce of Britain may be carried on with advantage to her, and detriment to France. But
a moment's reflection will demonstrate that this apprehension cannot, in any degree, be well founded; for the navi-

gation act of England, whose great principles have been wisely adopted here, forbids almost altogether any such com-
merce. By this act, the manufactures of the metropolis cannot be carried to the colonies, nor can the productions

of the colonies, nor the productions or manufactures of any other country, be carried in our bottoms to Great
Britain. This restriction must, in a great degree, inhibit the use of our vessels in any but the direct trade between
the two nations: for it is not probable that Great Britain will use the American vessels to export her cargoes to other

countries to any amount, if at all; since, not being able to return, they would generally be left there empty and idle.

On the contrary, we know that her practice in such cases has been, nut to countenance the navigation of any other
country at the expense of her own, but to protect the latter by convoys. But if this were otherwise, it is to be pre-

sumed that the fortune of the present war, in the triumphant success of the French arms, will have decisively settled

itself, before that could have produced aiiy material effect. ,

It must be obvious that the conduct of Great Britain, and especially in regard to the articles of contraband, must
depend, in a great measure, upon that of France in this particular: for if France declines to rescind this decree.
Great Britain most probably will, unless, indeed, she should make a merit of receding at the expense of France.
But if France should comply in the first instance, she will put Great Britain in an embarrassing dilemma: for if she
refuses afterwards, it will not only tend to cement our union with France, but combine all America in the condem-
nation of the conduct of Britain; and if they should then comply, to France will the credit be given of having forced
her into it.

At the same time I express to you a desire that this decree be rescinded, and the parties heretofore affected by
it compensated for the injuries they have received, I consider it likewise my duty to add some observations upon
the state of our trade, in general, in the republic. When an American vessel arrives in any port of France, it is

immediately in the hands of the Government. The captain or supercargo cannot sell the cargo to any other person,
nor can he get more for it than the public agents will give, nor sail elsewhere without permission. Oftentimes it hap-
pens that great delays take place, from the necessity of communicating from the seaports with the metropolis, and other
inconveniencies detrimental to the parties. A regulation of this kind, in its fullest extent, must prove very injurious
to both countries, and especially to France. Trade cannot exist under it. It will soon happen that not a single adven-
turer will seek the French ports; no merchant will enter them but by constraint. The consequence must be, that the
commerce of America, so extensive and productive, and especially in those articles in greatest demand here, will be
either exterminated, thrown into other channels, or forced here by public funds, and under the direction of public
agents—a resource which, however productive, should not be the sole one, for many reasons; but, more especially,

because the produce of the country, having thus become the property of France, will be liable, by the law of na-
tions, equally in yours and in our vessels, to seizure and condemnation by your enemies; and, because, if we succeed
in securing the respect which is due to our flag by other nations, and which would enable our citizens in their own
bottoms to supply, in abundance, your markets, (and in which I trust we shall succeed) it would be of no use to
you; and, lastly, because the competition of private adventurers would thus be destroyed—a competition which,
with suitable encouragement, would not only supply the defect of these agents, and satisfy the demand of the mar-
ket, but, by making known constantly and regularly the prices in America, form a check on their conduct, and fur-
nish the best test of their integrity.

You will observe I do not complain that the public are the sole purchasers, and regulate, at pleasure, what shall
be exported, provided the venders are paid for their cargoes in some commodity or specie, at their option; or that
agents of the public are appointed in the United States, and as many as may be thought necessary, to purchase our
productions on public account and send them here. These are subjects which the legislators of the republic will
regulate, according as public exigencies may, in their judgment, require. What I wish is, that the ports of France
may be opened freely to the enterprises of my countrymen, and which will be the case, provided they be permitted
to leave them immediately, if they do not like the market, and despatched without delay in case they do. To ac-
complish the first point, a general order only will be requisite to the officers of the customs, or other persons in au-
thority in the several ports; and the latter, a regulation of the prices to be immediately given by these officers upon
all occasions, when a vessel should arrive, and which might be furnished, as often as any change should be deemed
necessary. This would, I am satisfied, banish every cause of complaint; greatly increase the competition; and of
course the supply of the market, and at a much less expense.

Upon the second subject, the Bordeaux embargo, I find the committee has already passed an arret, which se-
cures to the persons interested an indemnity for the delay and other injuries sustained; it only remains, therefore,
to adjust the amount of the claims, and pay the parties entitled to it.

The third, which respects the claims for supplies, rendered by our citizens to the Government of St. Domingo,
is likewise a matter of account, and which it is earnestly hoped will be immediately adjusted and paid. A person
authorized will appear in support of the claims, with the evidence, before any board or tribunal which shall be
appointed for that purpose.

I have to observe that I shall be happy to give every aid in my power to fiicilitate the adjustment and subsequent
payment of these several classes of claims. So far as they are* well founded, I doubt not they will be allowed by
the French republic; ajid, where this is not the case, they will not be supported by me. In an aggregate view, they
respect the great mass of American merchants. It is of importance for France to cultivate that interest; and the pre-
sent is, for many reasons, a critical moment to make an impression on it. I hope, therefore, it will not be neglected.

It is my duty to observe to you that I am under no instruction to complain ol, or request the repeal of, the de-
cree authorizing a departure from the 23d and 21th articles of the treaty of amity and commerce; on the contrary,
I well know that if, upon consideration, after the experiment made, you should be of opinion that it produces any
solid benefit to the republic, the American Government, and my countrymen in general, will not only bear the de-
parture with patience, but with pleasure. It is from the confidence alone, which I entertain, that this departure
cannot be materially beneficial to you, and that the repeal would produce the happiest effect, in removing every
possible cause of uneasiness, and conciliating, still more and more towards each other, the affections of the citizens
of both republics, and thereby cementing more closely their union, that I have taken the liberty, as connected with
the other concerns, to bring the subject before you. To cement that union, in other situations, has long been the
()bject of my efforts: for I have been well satisfied that the closer and more intimate it was, the happier it would be
for both countries. America and France thus united, the one the greatest Power in the European worid, and the
other rapidly repairing the wastes of war, and rising to the first rank in the scale of nations; both bounded by, and
measuring an immense space along, the Atlantic; abundant in productions suiting the demand of each other; and,
above all, both republics have nothing to fear from foreign danger, and every thing to hope from the happiest and
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most beneficial domestic intercourse;—by a generous and liberal policy, France has it at the present moment much
in her pov/er to promote this more intimate union; and. in the hope she will avail herself of it, I have thought pro-
per thus to develop the subjects which I have submitted to your consideration.

From the Secretary of State of the United States to Mr. Monroe.

Philadelphia, September 25, 1794,

Sib:

My letter of the 30th July last having been repeated by duplicate, I shall only recommend to your particu-
lar and immediate attention the subjects of it.

The spoliations and vexations which are imputable to the French cruisers, and among them, the injuries to our
rights by treaty, in the case of the ship Laurens, together with the severe effects of the embargo at Bordeaux, have
excited, in the individuals interested, a flame, which now and then bursts forth in violent expressions, and which,
you, therefore, cannot quiet too soon by a proper adjustment. You will find in the enclosed copy of Mr. Fauchet's
letter to me, of the 1st August, the strong assurances which he has given on this head.

Another collection of depredation papers, conformable with the list which accompanies them, is placed under
the care of Mr. Boland, who goes to seek compensation on account of the ship Fame. It is a strong case, and will

back your remonstrances, however pointed they may be. I do not state the minutiae, as his documents speak ex-

plicitly, and he himself will be on the spot, ready for further explanation. There is nothing in which you can
render yourself so acceptable to an important part of our community as on these occasions. Indeed, I flatter my-
self with the expectation of hearing shortly of considerable advances towards final success on your part.

Mr. James Anderson has been highly recommended, and his letters have shown him to deserve some degree of

notice from our Government. He was not suggested to the President in the late appointment of French consuls;

because it was presumed from some information, which was received, that the places for which consuls were desig-

nated at the last session, were not suitable to his views. You will therefore take the earliest opportunity of in-

quiring into his character and respectability, and inform us.

A claim of Mr. Cruger is also forwarded to you, in order that you may pursue the same measures relative to it,

as in the others of a similar kind.

Mr. Boland has promised to deliver to you your quota of newspapers. From the beginning of August to this

day, they contain the late interesting transactions of the four western counties of Pennsylvania. These would have
been communicated to you, as they'arose, if conveyances to France were not, of all others, the most difficult to be
obtained. You will recollect the murmurs which have hmg prevailed there against the excise. At length the

house of General Neville, the inspector, was attacked by a large party of armed men, in the day, and burnt to (he

ground, together with most, if not all, the out houses. Foreseeing that Government could not be inattentive, and
mixing, perhaps, some preposterous views of ambition and personal aggrandizement, the leaders, to render them-
selves formidable, contrived to give an appearance of an universal commotion, and association of sentiment. A
large body appeared in arras onBraddock's field, and appointed the 14th of August for the meeting of deputies

from all the townships at Parkinson's ferry, inviting the Virginia counties to send deputies also. The President

despatched Senator Ross, Judge Yates, and our Attorney General Bradford, as commissioners; having first required

twelve thousand five hundred militia to be held in readiness, in certain proportions, in New Jersey, Pennsylvania,

Maryland, and Virginia. A committee of the insurgents were nominated to confer with them, and to report to a

second meeting, to be held at Redstone at a later day. Our commissioners unanimoiisly prevailed upon those with

whom they conferred, to agree to urge the people to peace. But the Redstone opinions were not so propitious as

those of Parkinson's ferry. The people there assembled were dissatisfied with the conduct of the former committee

of conference, and appointed another, which, like the former, were unanimous for acquiescence. Still the people

themselves were to be consulted, and the 11th September fixed for the taking of their votes. The result has been,

that every leading man has subscribed to the terms required by the commissioners; that near three thousand men
above the age of sKteen have submitted; that there is no real danger of an opposition in the field. However, the

militia having been on their march for some time, and it being certain that, although open resistance will not be

found, the laws cannot be executed unless some degree of military force be at hand to support the officers, their

movements have not been countermanded. The command is intended for Governor Lee, of Virginia; but the Pre-

sident goes on towards Carlisle on Monday, where, after every proper arrangement of the troops destined to that

place of rendezvous, he will decide whether to proceed or return. The principal information, which is to be pro-

cured from the newspapers, will be the first and second proclamation, the representation of the Secretary of the

Treasury to the President, and the proceedings of the commissioners. In a day or two their report will be con-

cluded, which will condense the whole state of this business into a small compass. I have not adverted to Judge

M'Kean and General Irvine, two State commissioners, who went upon the same expedition, because their functions

were necessarily limited to the mere act of pardon, the great offences being against the United States, not the indi-

vidual State of Pennsylvania. However, you may be assured that the insurrection will very quickly be subdued,

and you cannot err in any political calculation built on this event.

The spirit which the States have manifested is astonishing. Throughout Virginia, to favor the insurgents would

be disgrace, and actual personal danger. Some of their emissaries produced a momentary disturbance in Freder-

icktown, in Maryland, but it was soon hushed by the rapid approach of the militia. In Pennsylvania, from some
mismanagement, the call of the militia was not hastily obeyed. But such an enthusiasm has now grown up and

been raging for a considerable time, that the very Quakers have entered the ranks and marched to Pittsburg. New
Jersey seems to be a nursery of warriors, determined to support the constitution. Even the democratic societies

have launched out into a reprobation of the insurgents. All these circumstances combined, while they afford an

ample range for speculation on the remote consequences, furnish a conviction that the energy of the Government

is, and will be, greatly increased.

I suspect that Europe will resound with the idle clamors which circulate here, that the yellow fever has again

appeared in Philadelphia, Baltimore, and New York, and that quarantine will be again infl^ic ted on our vessels.

But the general and sincere opinion is, that if there be any examples of it within the city, they are too paltry to

alarm even the old women or children.

My anxiety to hear from you is multiplied tenfold by my knowledge, that all the sentiments of Mr. Fauchet

were deposited in the memory of Mr. Le Blanc, and not committed to writing. That which could not be hazarded

upon the possibility of detection must be of an important cast. One thing only is certain, that he supposes a British

tendency to prevail in some members of our Government, and that the supposition is a copious theme with him.

You are possessed of all the means of confronting this idea. You know how Mr. Jay is restricted: and I must ac-

knowledge to you, that, notwithstanding all the pompous expectations announced in the gazettes, of compensation

to the merchants, the prospect of it is, in my judgment, illusory; and I do not entertain the most distant hope of

the surrender of the western posts. Thus the old exasperations continue, and new ones are daily added. Judge,

then, how indispensable it is, that you should keep the French republic in good humor with us.

Spain has, by a conduct similar to that of Great Britain towards us, imposed the necessity of sending an envo^

extraordinary thither, also, for the negotiation is at a stand, on the most unaccountable pretexts. My conviction is

firm, that the courts of Madrid and London are cordial in nothing but a hatred against the United States, and a

determination to harass them through (he Indians.

If. however, a repoit, which has come many ways, be true, that General Wayne, on the 20th August, left be-

tween one hundred and fifty and three hundred Indians dead on the field near the Rapids of the Miami, their es-

tultation might have fallen, and they will soon be sick of war.^
lam, &c. EDM. RAliDOLPH, Secretary of State.
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Mr. Monroe to the Secretary of Stale.

Paris. October 16, 1794.

Sir:

I gave you, in my last, a sketch of the embairassments under wliich our commerce labored in the ports of tlie

republic, and of my eflbrts to emancipate it, as shown by my letter to the committee of public safety, a copy of

which was likewise forwarded. To this I have, as yet, received no answer, although I have requested it more than

once. To my applications, however, which were informal, I was informally answered, that the subject was under
consideration, and would be decided on as soon as possible.

But as these propositions were of extensive import, and connected with the system of commerce and supply

which had been adopted here, it is probable I shall not be favored with an answer until the subject is generally re-

viewed. Nor shall I be surprised to find extraordinary efforts to protract a decision, and even defeat the object in

view. But as the opposition will not be warranted by the interest, sol am well satisfied it will not be supported by
the sense of the French nation, when the subject is well understood. To make it so, will be the object of my future,

and I trust not ineffectual, endeavors.

You were, I doubt not, surprised to hear tliat the whole commerce of France, to the absolute exclusion of indivi-

duals, was carried on by the Government itself. An institution of this kind would be deemed extraordinary, even
in a small State; but when applied to the French republic, it must appear infinitely more so. Nor were the circum-
stances which gave birth to it, more a proof of the calamities with which the society was inwardly convulsed, than

of the zeal and energy with which it pursued its object. Through the channel of trade it was found, or suspected,
that the principles ot the revolution were chiefly impaired; that, through it, not only the property of the emigrants
and the wealth of the country were exported, but that foreign money was likewise thrown in, whereby the internal

dissensions were fomented, and, in other respects, the intrigues of the coalesced Powers promoted. For a consider-

able time it was believed, that most of the evils, to which France was a prey, proceeded from this source. Many
remedies were, in consequence, applied, but still the disease continued. Finally, an effort was made to eradicate

the cause, by exterminating private trade altogether, and taking the whole commerce of the country into the hands
of the Government. A decree, to this eifect, accordingly passed on the — day of October, 1793, and which has

since continued in force.

But now many circumstances incline to a change of this system. The act itself was considered as a consumma-
tion of those measures which completed the ruin ot the Giroiidine party, whose principal leaders had already fallen

under the guillotine. By it, the commercial interest, as distinct from the landed, and dividing, in certain respects,

with opposite views, the councils of the country, was totally destroyed. All private mercantile intercourse with
foreign nations was cut off; and so severe were the measures, and great the odium, on the mercantile character,

that none were pleased to have it attached to them. But when the apprehension of danger, from that source, was
done away, the motive for the act itself was greatly diminished. Accordingly the public mind was seen vibrating

back to its former station; and in which it was greatly aided by the fortune of the late dominant parly, whose prin-

cipal leaders had now, likewise, in their turn, settled their accounts with the republic, at the receipt of the guillotine.

Thus we find, and especially in great commotions, that extraordinary measures not only bear, in general, the strong
character of their author, but frequently share his fate. The fall ot the Brissotine party extirpated private trade;

the fall of Robespierre's may probably soon restore it.

At Pi ^sent many symptons indicate that a change is not distant; though none seem willing so prominently to

take the lead as to make themselves responsible for the consequences. The only active interest that I can perceive
against it, consists of those who have managed the public trade and been intrusted with the public moneys for that

purpose. They readily foresee that a change will not only take from them the public cash, but likewise lead to an
adjustment of their accounts for past transactions. It is, however, generally the fortune of an opposition of this

kind, to precipitate the adoption of the measure it wishes to avert: for as every one suspects that its motive is not
sound, and which is proportionally increased by the degree of zeal shown, so every one feels an interest in defeating it.

I have endeavored in my propositions to confine them entirely to external objects, by suggesting such remedies
as might be adopted without any interference with the interior general system of France. By so doing I hoped that

the injuries of which we complain might be sooner redressed, and not made dependent on the great events which
happen here.

I soon found that the extraordinary expedient, to which this republic had had recourse, of excluding individuals
from trade, and conducting it themselves, would require, in a great measure, a correspondent regulation on our part.

For, if the conduct of the public servants, on the one side, was not in some measure supervised, and which it could
not be, but by public agents, on the other, the impositions which might be practised on our improvident countrymen
would be endless. In every contest between a public officer here, and the citizen of another country, in the pur-
chase of supplies for the republic, or the execution of a contract, the bias of the Government and of the people
would be in favor of the former. The consulate, under the superintendence of tlie minister, forms their natural bul-
wark, in the commercial line, against impositions of every kind. Indeed it is the only one which can be provided
tor tliem. But to guard them against those proceeding from the source above described, it should be organized with
peculiar care. I was sorry, therefore, upon inspecting into our establishment, to find, that, whatever might be its

merits, in other situations, it was by no means, in general, endowed with suflicient strength or vigor for the present
crisis. American citizens alone can furnish an adequate protection to their countrymen. In the hands of a French-
man, or other foreigner, the consular functions lie dormant. In every litigated case the former shrinks into the ci-

tizen, and trembles before the authority of his country; and the latter, especially if the subject of one of the coalesced
Powers, finds our commission only of sufficient force to exempt him from the decree, which would otherwise doom
him to a prison. I annex, at the foot of this, a list of our consuls and consular agents, with a note of those who have
been actually under arrestation and confinement, and by which you will be better enabled to comprehend the justice
of these remarks.
My situation was, therefore, in every view, beyond measure an embarrassing one. But as there was no consul

or agent, of any kind or country, here, where the whole business was concentrated, and every transaction closed, it

became, on that account, infinitely more so: for I was, in consequence, not only daily surrounded by many of my
countrymen, complaining of delays and injuries, and entreating my intercessicm for redress, but applied to by them
from every quarter and upon every difiSculty. I could not settle their accounts with the departments, nor could I

interfere in any other respect, in particular cases, where there were more of the same description. I could not even
go through the forms in the offices which were necessary to verify facts, and which, if true, furnished ground for
complaint; nor could I demand redress of the Government upon any supposititious case, and which every one must
be, until verified. I remained thus, for some time, in expectation of the arrival of Mr. Duvernat; although I was
apprehensive such an event, in consequence of the general objection above stated, and the decree, which applied
particularly to his case, instead of afibrding relief, would plunge nie into a new embarrassment. But finding that he
had not arrived, and that I could make no progress in the public business here without the aid of a consul, I finally
nominated my secretary, Mr. Skipwith, provisionally, consul for this city, on the— day of , and notified it to
this Government; a copy of which, and of the answer of the commissary of foreign affairs, I herewith enclose you.
To him I have since assigned the interesting duty of developing and demonstrating the cause of these difSculties.
by an appeal to authentic facts; and, the better to enable him to perform this service, I have instructed our consuls
and agents, in the several ports, to render him a statement of those witliin their particular jurisdictions. Thus en-
lightened, he will make a report upon the whole subject to me, and which I will immediately lay before the commit-
tee of public safety, in illustration of iny former comments, and with such others as may be found necessary.

At present I can say nothing decisively upon the subject of a general arrangement of the consulate. AVhat I

have said may furnish some hints that may be useful. But I wish, before any thing is definitively done in that re-
spect, to give you the result of my further remarks on it. Mr. Fenwick will be here in a few days, and from whom.
I doubt not, I shall derive much useful information. In the interim Mr. Skipwitli will perform the duties of the
office in which I have placed him. But as he undertook if without the prospect of emolument in the official line,

(for, in truth, the duties required of him are not strictly consular, but novel, and growing out of the emergence ot
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the time) antl more from a regard for the public interest, and to accommodate me, than himself, although I was
thereby deprived of his services in the immediate station in which he had accompanied me, yet I could not bereave

him of the appointment I had personally ccmferred, nor divert from him the salary belonging to it. By permitting

things to stand where they are for a few weeks longer, the public will derive no detriment, and I shall be able to

acquire, and give, such information as will enable you to proceed with more propriety afterwards—a consideration

which will induce me to bear the inconvenience, to which I shall be personally subjected, with pleasure.

I found, upon my first arrival, that I should have much difficulty upon the subject of passports. The jealousy

of this Government was immediately discovered, with respect to those who, being subjects of England, or any other

of the coalesced Powers, had passed over to America since our Revolution, become citizens of some one of the

States, and returned to their proper country, where they now resided. It was suggested to me, by the conunissary

of foreign affairs, that if these people were covered by my passports, I should immediately spread through France, in

the armies, and in presence of the public councils, a host of spies, who would report the circumstances of the coun-

try to their enemies. It was likewise urged that I had no right to do it: for, although this description of persons

had acquired, for the time, the right of citizenship with us. yet they were more attached to other countries, since

they resided, and had their property, there. I was likewise told of instances wherein this privilege had been abused

by such persons, two of whom were said to be then confined at Dunkirk as spies. The subject was, in point of

principle, difficult, and I was really embarrassed how to act in it, so as to satisfy this Government, and do justice

to the parties concerned: for, if citizens of A\nerica, it seemed difficult to distinguish between such and any other

citizens. And yet the argument was equally strong on the other side: for, if the subject of another Power, it was
equally difficult to distinguish between such and any other subject of the same Power, especially in this region,

where the right of expatriation is generally denied. But, in point of expedience, there was less difficulty In the

case. Citizenship is, m its nature, a local privilege. It implies a right within the Government conferring it. And,
if considerations of this kind are to be regarded, I can see no reason why it should not, in the present instance, be
construed strictly: for, if a temporary emigrant, after availing himself of this benefit for a few years, and for the

purposes of trade, in our indulgent country, chooses to abandon us, and return from whence he came, why should

we follow him, on this side the Atlantic, to support, in his behalf, a ppivilege which can now only be claimed, at

best, for private, and perhaps dishonorable purposes? Can any motive be urged of sufficient force to induce us to

embark here in this kind of controversy, at the hazard of our national character, and the good will of the nation

believing itself injured by it.' Will the refusal to grant passports to such persons check emigration to our country?

I am satisfied it will not, of the kind that merits encouragement: for it will rarely happen that a single member of

that respectable list of philosophers, artists, and yeomen, who seek an asylum with us, from the troubled govern-

ments on this side the Atlantic, will ever re-cross it. These ol)servations apply only to those who settled with, and
abandoned, us since the peace; for I consider those, be they of whatever country they may, and especially if of the

British territory, (who were, of course, in the common character of British subjects, equally members of our Revo-
lution) who threw their fortunes into our scale, as being as much Americans as if they were born with us. After

some discussion with the commissary on the subject, it terminated by an assurance, oniny part, that I should be
particularly cautious as to such characters, and refuse my passports to all of that description (except in particular

cases of hardship, and upon which he should be previously consulted) who were not actually resident within the

United States. This arrangement was satisfactory to the Government, as you will perceive by the commissary's

letters to me, copies of which are herewith transmitted. I shall, however, be happy to be instructed by you on that

head.
The councils of this republic still continue to present to view an interesting, but by no means an alarming spec-

tacle. Instances of animated debate, severe crimination, and even of vehement denunciation, sometimes take

plact ; but they have hitherto evaporated without producing any serious effect. It is obvious that what is called

the mountain party is rapidly on the decline, and, equally so, that, if the opposite one acts with wisdom and mode-
ration, at the present crisis, it will not only complete its overthrow, but destroy the existence (if possible in

society) of all party whatever. The agitation which now occasionally shows itself proceeds from the pressure of

this latter party on the mountaineers, and who, in their defence, sometinies make a kind of incursive or offensive

v/arfare upjn their enemy: for having, since the fall of the Brissotines, wielded the councils of the nation, and been

accustomed to a pretty liberal use of their authority over the remaining members of that party, they bear, with pain,

and not without apprehension of danger, their present decline. The tone of the discussion, therefore, frequently

exhibits to view the external of a violent controversy between two rival parties, nearly equally balanced, and which

must terminate, under the preponderance of either, in the extirpation of the other. But this I deem only the exter-

nal aspect; and upon considerations, in my judgment the most solid, I have observed, generally, that the first indi-

cations of warmth have proceeded from the weaker party, and from its less important members, who occasionally

break through the restraint imposed on them by their leaders, (if, when a force is broken and routed,|there canjbe

any leader) and sally forth into extravagancies, which provoke resentment, where they should only endeavor to

excite pity; and whilst a different conduct is observed by the leaders themselves: for neither Barrere, Billaud de

Varennes, nor Collot d'Herbois, ever take part in these discussions, otherwise than to explain some severe personal

attack, and to which they confine their comments strictly, and with all suitable respect for their opponents.

I observe, also, it rarely happens that any very distinguished member in the preponderating party takes share in

these discussions; though the field invites, and much might be said with truth, and of course with effect. From
these considerations I infer not only that the party of the plain has already acquired the complete pfeponderancy,

but 'also that its motive is rather to save the republic than to persecute its enemies. There is, likewise, something

ill the origin and spirit of these debates, which authorizes a belief they portend nothing alarming: for they generally

proceed from a review of past enormities, which most deny, and few justify. But the scene through which they

have passed cannot always be covered with a veil; on the contrary, it frequently breaks in upon their discussions,

and always excites, like the ghost of Hamlet, whenever it appears, the horror of the innocent, and the terror of the

guilty spectators. The debates, therefore, which ensue, though violent, are more of the exculpatoiy, than of the

assailing and sanguinary kind. Each party endeavors to vindicate itself from the charges alleged against it;

sometimes by absolute denial, and at others by a counter crimination of its adversary. Hitherto the business has

ended by a general reference of the depending motions to the committee of public safety solely; or to it associated

with the two other committees of general surety and legislation, and who have had sufficient wisdom, either to keep

up the subject till it was forgotten, or to report such a general essay upon the state of affairs, the views of the coa-

lesced Powers, trade, finance, and the like, as always to obscure, and sometimes to throw it entirely out of view.

By this, however, I do not wish to be understood as intimating that, in my opinion, none of the members of the

Convention will, in future, be cut off. On the contrary, I think otherwise: for it cannot be possible that some of

those who have perpetrated such enormities in their missions in the several parts of the republic, and particularly at

Nantes, should escape the justice of their country.

In the movements of the present day the jacobin society has, as heretofore, borne its part. The history of this

society, from its origin to the present time, is of importance to rnankind, and especially that portion upon which

Providence has bestowed the blessing of free government. It furnishes a lesson equally instructive to public func-

tionaries and to private citizens. I am not yet fully possessed of the details, although I have endeavored to acquire

them; but the outline, I think, I now understand. In its history, as in that of the revolution itself, there are

obviously two great eras. The first commenced with the Revolution, and ended with the deposition of the King.

The second fills the space between that event and the present day. The former of these is still further divisible

mto two parts, upon each of which distinct characters are marked. The first commenced with the Revolution, and

ended with the constituent assembly, or adoption of the constitution. The second comprises the administration

under the constitution. During the first of these, the jacobin society was composed of almost all the enemies to the

ancient despotism: for, in general, those who were friends of the public liberty, and wished its establishment under

any possible modification, became, at this time, members, and attended the debates of this society. But with the

adoption of the constitution many were satisfied and left it. After this, and during the second part of this era, it was



1797.] FRANCE. 681

composed only of the enemies to hereditary monarchy, comprising the members of the three succeeding parties, of

Brissot, Danton, and Robespierre. During the whole of the first era, therefore, or until the deposition of the King,

this society may be considered as the cradle of the Revolution: for, most certainly, the republic would not have

been established without it. It was the organ of the public sentiment, and, by means of discussion and free criti-

cism upon men and measures, contributed greatly to forward that important event.

But from that period, and through the whole of the second era, the society has acted a different part and merited

a different character. The clergy, the nobility, and the royalty, were gone; the whole Government was in the hands of

the people, and its whole force exerted against the enemy. There was, in short, nothing existing in that line which
merited reprehension, or with which the popular sentiment, virtuously inclined, cctulil take otience. But it had
already gained a weight in the Government, and which it had now neither sufficient virtue nur inclination to aban-

don. From this period, therefore, its movements were counter-revolutionary, and we behold the same society, which
was heretofore so formidable to the despotism, now brandishing the same weapon against the legitimate representa-

tion of the peo{)le.

Its subsequent story is neither complicated nor various. As the Revolution was complete, so far us depended on
the interior order of things, it had no service of that kind to render, nor pretext to color its movements. It was re-

duced to the alternative of either withdrawing from the stage, or taking part in the ordinary internal administration,

and which it could not do otherwise than by becoming an instrument in the hands of some one of the parties against

the other. This station, therefore, it immediately occupied, and has since held it to the present time. It became the

creature of Robespierre, and under his direction the principal agent in all those atrocities which have stained this

stage of the Revolution. It was by means of this society that he succeeded in cutting oft' the members of the two
succeeding parties of Brissot and Danton, and had finally well nigh ruined the republic itself.

It is an interesting fact, and very deserving of attention, that, in the more early and latter stages of this society,

the best men of France were seeking an admittance into it, but from very dift'erent motives. In the commencement
and until the establishment of the republic, it was resorted to by them for the purpose of promoting that great event.

But in the latter stage, and until the fall of Robespierre, it was resorted to by them merely as a shelter from danger.

Virtue and talents, with every other great and noble endowment, were odious in the sight of that monster, and were
of course the object of his persecution. Nor was any man of independent spirit, possessing them, secure from
his wrath. The Jacobin society could alone furnish any kind of protection, and to this circumstance it was owing
that many deserving characters were seen there, apparently countenancing measures which in their souls they ab-
horred. It is therefore only justice, that the present preponderating party in France, and the world at large, should
now look with indulgence, and indeed with forgiveness, upon the conduct of many of those who seemed at the time
to abet his enormities. Unfortunately for them and for their country, their presence secured only a personal
exemption from danger. The preponderating influence had long been in the hands of those of a different description.

In the last scene which was acted by Robespierre, and in wiiich he placed himself at the commune in open re-

bellion against the Convention, it is said that this society arranged itself under his banner against that assembly. But
after his fall, and which was instantaneous, it immediately endeavored to repair the error of this step, by charging it

upon some who were admitted to be bad members, and others who were said to have forced themselves, at that

tumultuous moment, unlicensed, into the society, and who werejnot members at all. It even went into high crimi-

nation of Robespierre himself. But the principles of the controversy \yere too deeply rooted in the minds of all to

be so suddenly eradicated. It was obvious that a crisis had arrived which must eventually settle the point, whether
the Convention or this society should govern France, and equally so, that the public mind was, and perhaps long had
been, decisively settled in favor of the former. As the catastrophe was approaching, this society, as heretofore, used
at one time, an elevated or commanding tone, and at others a humiliating one. But the Convention acted with
equal dignity throughout. , Whether it contemplated to strike at its existence by an overt act, or to seek its over-
throw by contrasting the wjsdoin, the justice, and magninamity of its own present conduct, with the past and recent
enormities of this society, is uncertain. The leading members of the preponderating party seemed doubtful upon
this point. But, finally, the rash anil outrageous extremities of the society, which was secretly exciting commotions
through the country, forced the convention into more decisive measures. By its order, the secretary of the society
at Paris was arrested, and all the deputies from those associated with it through France, and who had arrived to de-
liberate upon the state of their affairs, were driven from the city, under a decree which exempted none, not inhabi-
tants of Paris, except our countrymen. Of all France, Marseilles was the only district in which its efforts produced
any effect. A small commotion, excited there, was immediately quelled by the ordinary police, and who, after
making an example of the leaders, reported it to the Convention.

What further measures may be adopted by the Convention, in regard to this society, is uncertain: the subject is

now under discussion, and I shall, I presume, be able in my next to give you the result.

The same success continues to attend the arms of the republic, and in every quarter. They have taken, since my
last, in the North, Juliers, Aix-la-Chapelle, Cologne, and Bois-le-Duc, and in the south, Bellegarde, with immense
stores of cannon, provision, &c. in each, and particularly in Juliers and Bois-le-Duc; at both of which latter places
a general action was hazarded by the opposite generals, and in which they were routed with great loss. It is said,

indeed, that the action which achieved Juliers, was among the most important of the present campaign, since they
consider it as deciding eveiitually the fate of Maestricht, Bergen-op-zoom, and of Holland itself. Maestricht is now
closely invested, and must fall in the course of a few weeks, since the Austrian general has obviously abandoned it

to its fate. Holland must fall immediately afterwards: for there is, in truth, notliing to prevent it. Indeed I think
it probable they will previously detach twenty or thirty thousand men to take possession of it: for it is generally be-
lieved it may be easily accomplished.

What effect these events may produce in England it is difficult for me to say. That Austria, Prussia, and Spain,
have been for some time past wearied with the war, and have wished to withdraw from it, is certain. That ihey will
withdraw from it soon, is more than probablCj and upon the best terms they can get. England, therefore, will have
to maintain the contest alone: for Holland will be conquered, and subject to the will of the conquerors. This, how-
ever, is not the only danger which impends over her. Denmark and Sweden, offended at the unlawful restraint
imposed by her on their trade, in the arbitrary rule of contraband, have, for near three months past, united their
fleet, to the amount of about thirty sail, for the purpose of vindicating their rights: and Spain, equally unfriendly,
and irritated with that Power, has, I have reason to believe, serious thoughts, not only of abandoning the war, but of

acceding to this combination. The lapse of a few weeks, however, will, no doubt, unfold these subjects more fully
to view.

Mr. Monroe to the Secretary of Stale.

Paris, November 7, 1794.
Sir:

I have been favored with yours of the 30th of July, original and duplicate, and had the pleasure to receive
them unopened.

In my two last letters, which were of the 15th September, and 16th October, I informed you of the several sub-
jects which I had brought before the committee of public safety, as also. of the ill success which had attended my
efforts to obtain an answer upon any one; and I am sorry to be under the necessity now to add, that although I have
pressed a decision with the utmost possible zeal, yet 1 have not been able to accomplish the object.

Being wearied with the delay, I notified to the committee, soon after the date of my last letter to you, that I
should be glad to confer with them, or some few members, on the subject; provided it comported with their rules
in such cases, and would otherwise be agreeable. The proposition was immediately assented to, and the evening of the
same day appointed for the interview. I attended in their chamber; we had some discussion, and which ended in
a request, on their part, that I would present in writing the sum of what I had said, or wished to say, either on the
points depending, or any others I might find necessary to bring before them, and which I readily promised to do.

86 VOL. I.
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By this time I had obtained from Mr. Skipwith a comprehensive statement of the embarrassments attending our
trade here; as well those which proceeded from the cruisers of the republic, and applied to what was destined or
cleared out for foreign countries, as those which proceeded from the commercial system of France and applied to
the direct commerce between the two republics. As his report to me specified not only each particular cause of
complaint, but likewise furnishes facts to support them, I thought it best to make that report the basis of this my
second communication on that head. I accordingly laid it before the committee, with such comments as appeared
to me suitable; and I now transmit to you a copy of it, that you may be apprized how fully the subject is before

them. I was assured that it exhibited a picture which shocked them: for these evils, progressing with the course of
their own affliirs. were long accumulating, and had probably attained a height of which they had no conception.

As I bad reason to suspect that the chief opposition proceeded from those who conducted the public trade, and
who were attached to that mode from motives not the most patriotic, I thought it proper to examine tlie question,
whether it were best for the republic to encourage the competition of individuals in neutral countries, for the supply
of its markets, or depend on agencies employed in or sent to those countries for that purpose. This subject had
been incidentally touched in my first note; but I thought some benefit might be derived from a more thorough
development of it. With this view I sent in, at the same time, the paper, entitled "Supplemental Observations on
the American Commerce."

I felt extremely embarrassed how to touch again their mfringement of the treaty of commerce; whetherto call on
them to execute it, or leave that question on the ground on which 1 had first placed it. You desired me in your
last, to contest with them the principle, but yet this did not amount to an instruction, nor even convey your idea,

that it would be advisable to demand of them the execution of those articles. Upon full consideration, therefore,

I concluded that it was the most safe and sound policy to leave this point where it was before, and in which I was
the more confirmed by some circumstances that were afterwards disclosed.

Theday alter this last communication was presented, I received a letter from the committee, assuring me that the

subject engrossed their entire attention, and that an answer should be given me as soon as possible; and a few days
after this, I was favored with another, inviting mc to a c(mference at twelve the next day. I attended and found
only the three members of the diplomatic branch of the committee present. Merlin de Douay, Thuriot and Treil-

lard. Merlin commenced Iby observing, that I had advised and pressed them to execute the 23d and 24th articles

of the treaty of amity and commerce: That they were persuaded their compliance would be useful to us, but very
detrimental to them: It would likewise be distressing for Frenchmen to see British goods protected by our flag,

whilst it gave no protection to theirs; and, after making other comments, he finally came to this point: " Do you
insist upon our executing the treaty?" I replied I had nothing new to add to what I had already said on that head.
Treillard ^seemed surprised at the reply, and expressed a wish that I would declare myself frankly on the subject.

I told him I was surprised at his remark, since I had not only declared myself frankly, but liberally. We then
passed from the point of demand to a more general discussion of the policy in France to execute the treaty, and in

which I urged, that if she considered her own interest onl^y, she ought not to hesitate, since it gave her the command
of neutral bottoms, and, under the protection of their own nag, to supply her wants; with other considerations, which
had been before pressed in my notes that were before them. I was, however, brought back twice again to the ques-
tion: ' Do you insist upon or demand it?" I found that a positive and formal declaration on this point was the sole

object of the interview; and as I perceived that something was intended to be founded on it, either now or hereafter,

if given in the attirmative, 1 was the more resolved to avoid it, and to adhere to the ground I had already taken. I

therefore repeated my declaration, and in the most explicit terms, that I was not instructed by the President to

insist on it, nor did 1 insist on it; that their compliance, would certainly be highly beneficial to my country, but

that in my observations I had considered the proposition merely in relation to France, and wished them to do the

same, since .1 was satisfied that the true interest of France dictated the measure. They all expressed an attach-

ment to us, spoke much of the difficulty of their situation, and of the peculiar delicacy in adopting, in the present

state of the public mind, any measure which might be construed as eventually favoring England; and thus the

conference ended.
In revolving the subject over since, I have been doubtful whether the solicitude shown, to draw from me a deci-

sive answer to the question " Whether I insisted or demanded of them to execute the articles of the treaty," was
merely intended as the basis of their own act, complying with it, and a justification for themselves in so doing, or

as a ground to call on us hereafter, in the prosecution of the war against England, to fulfil the guarantee. I was,

at the moment of the discussion in the committee, of the latter opinion; but I must confess, upon a more general

view of all circumstances that have passed under my observation since my arrival, that I am, at present, inclined

to be of the former. I rather think, as there is an opposition to the measure, and it would commence an important

change in their system, and might also be construed into a partiality for England, (a nation by no means in favor

here) I hat the dread of denunciation, in the course of events, suggested it. Be this as it may, I am perfectly satis-

fied it would be impolitic to demand it; since the refusal would weaken the connexion between the two countries,

and the compliance, upon that motive, might, perhaps, not only produce the same eSect, but likewise excite a dis-

position to press us on other points, upon which it were better to avoid any discussion. I hope, however, soon to

obtain an answer, and a favorable one. If the subject was before the Convention in the light it stands before the

committee, I am convinced it would long since have been the case. But it is difficult to get it there: for, if I carried

it there myself, it would be deemed a kind of denunciation of the committee. Yesterday there was a change of

several of the members of that body; and which I deem, from my knowledge of those elected, favorable to our views.

Be assured that I shall continue to press this business with all suitable energy, and in the mode that shall appear to

me most eligible; and, in the interim, that I will do every thing in my power to prevent abuses under the existing

system.
Upon the subject of the fifteen thousand dollars advanced for the emigrants from St. Domingo, I have made no

formal demand, because 1 wished the other points, which were depending, settled first, from an apprehension that, if

they granted several little matters, it would fortify them in a disposition to reject those that were important. I have,

however, confeired informally upon it, and have no doubt it will be peremptorily allowed. I think, therefore, this

should be calculated on by the Department of the Treasury. I shall certainly bring it before them shortly, as I shall

immediately the attair of the consul in the Isle of France; upon which latter point, however, permit me respectfully

to add that the appointment of aperson not an American, perhaps an Englishman, to the office of consul, has not only

been the cause of the disrespect shown to our authority, but even of the embarrassments to which our countrymen

were exposed there.

With respect to the business with Algiers, I have not known how to act. It will be difficult for France, in the

present state of affairs, to support the measures of our resident in Portugal, or for them to concert any plan of co-

operation. It seems, however, in every view, proper to rid ourselves of the person in Switzerland, who, I under-

stand, has been in readiness to prosecute the business for some time past. I have, in consequence, written him a

letter, -in c(mformity to your idea, of which I enclose you a copy, and which, I presume, he will consider as a

respectful discharge. 1 am inclined to think France will co- operate with us upon this point, and, if any plan can

be adopted by which she may forward the measure of Colonel Humphreys, I will endeavor to avail him of it. But

certaiidy, if it is expected that her aid will be efficacious, or that she will embark with zeal in the business, the

whole should be concerted and executed from this quarter. Perhaps, as I have heard nothing from Colonel Hum-
phreys, the business is now done, or he is pursuing it without calculating upon any aid from France. A letter which

was presented me by Mr. Cathalan, our consul at Marseilles, (and who is now here, as are Mi-. Fenwick, Dobree,

and Coffyn, a son of Mr. Coffyn, consul, and who came here to represent his father) from Captain O'Brien, and

which I now enclose, will show you the state of the business in August last. Be assured I shall be happy to ren-

der my country any service, in this distressing business, in my power, even by visiting Algiers, if it were necessary.

I have inquired into the character of our consuls at the several ports: I mean those who are Frenchmen: forMr.

Fenwick is well known: viz. La Motte, at Havre; Dobree. at Nantes; Coffyn, at Dunkirk; and Cathalan, at Mar-

seilles; and find them likewise all iiven of understanding, and of excellent reputation, attached to our country, and
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grateful for the confidence reposed in them. If displaced, it will subject them to some censure: I do not, there-

fore, wish it; though I most earnestly advise that, in future, none but Americans be appointed.

I was extremely concerned, upon my arrival here, to find that our countryman, Mr. Paine, as likewise Madame
Lafayette, were in prison; the former of whom had been confined near nine months, and the latter about two. I

was immediately entreated by both to endeavor to obtain their enlargement. I assured them of the interest which
America had in their welfare, of the regard entertained for them by the President, and of the pleasure with which
I should embrace every opportunity to serve them; but observed, at the same time, that they must be sensible it

would be difficult for me to take any step officially in behalf of either, and altogether impossible in behalf of Ma-
dame Lafayette. This was admitted by her friend, who assured me her only wish was that I would have her situ-

ation in view, and render her, informally, what services I might be able, without compromitting the credit of our
Government with this. I assured him she might confide in this with certainty, and, further, that, in case any
extremity was threatened, that I would go beyond that line, and do every thing in my power, let the consequence
be what it might to myself, to save her: with this she was satisfied. She still continues confined, nor do 1 think
it probable she will soon be released. 1 have assured her that I would supply her with money and with whatever
she wanted; but, as yet, none has been accepted, though I think she will soon be compelled to avail herself of this

resource.

The case was different with Mr. Paine. He was actually a citizen of the United States, and of the United
States only: for the Revolution which parted us from Great Britain, broke the allegiance which was before due to

the crown, of all those who took our side. He was, of course, not a British subject, nor was he strictly a citizen

of France: for he came, by invitation, for the temporary purpose of assisting in the formation of their Government
only, and meant to withdraw to America when that should be completed. And wliat confirms this is, the act of
Convention itself arresting him, by which he is declared to be a foreigner. Mr. Paine pressed my interference. I

told him 1 had hopes of getting him enlarged without it; but, if I did interfere, it could only be by requesting that
he be tried, in case there was any charge against him, and liberated, in case there was none. This was admitted.
His correspondence with me is lengthy and interesting, and I may probably be able hereaftej- to send you a copy of
it. After some time had elapsed, without producing any change in his favor, as he was pressing and in ill health. I

finally resolved to address the committee of general surety in his behalf, resting my application on the above prin-

ciple. My letter was delivered, by my secretary in the committee, to the president, who assured him he would
communicate its contents immediately to the committee of public safety, and give me an answer as soon as possible.

The conference took place accordingly between the two committees, and, as I presume, on that night, or on the
succeeding day: for, on the morning of the day after, which was yesterday, 1 was presented by the secretary
of the committee of general surety, with an order for his enlargement. I forwarded it immediately to the Luxem-
bourg, and had it carried into effect, and have the pleasure now to add that he is not only restored lo the enjoyment
of his liberty, but in good spirits. I send you a copy of my letter to the committee of general surety, and of their
reply.

Since my last, the French have taken Coblentz, and some other post in its neighborhood; they have likewise
taken Pampeluna, and broken the whole of the Spanish line through a considerable extent of country. About twenty
standards taken from the routed Spaniards were presented to the Convention a few days past.

I likewise send, in the enclosed papers, a decree respecting the Jacobins, by which all correspondence between
the different societies is prohibited, as likewise is the presenting a petition to the Convention in their character as
such, with some other restraints I do not at present recollect.

From Mr. Monroe to the Commiltee of Public Safety.

Paris, Ocloher 18th, 1794.

Upon the several subjects on which I addressed you on the 17th Fructidor, (September 3d) viz: the embargo of

ttle to add
Bordeaux; the supplies rendered to the Government of St. Domingo; and the departure by France from the 23d
and 24th articles of the treaty of amity and commerce subsisting between the two republics, I have but " '

at present. The two former were matters of account only, and could of course involve no topic for discussion be-
tween the committee and myself. Ihad only to ask for such despatch in the adjustment and payment as the exigence
of the parties and the circumstances of the republic would admit of. Nor shall I add any thing upon the third point
to change the principle upon which I rested it. The committee will, therefore, be pleased to decide upon each
under the considerations which have been already urged.

I likewise stated in that note, generally, the embarrassment under which our commerce labored in the ports of
the republic. .A general view was all I could then give. But the appointment of a consul for this city has since
enabled me to obtain a more circumstantial and accurate statement on this head. This officer has already examined
it with great attention, and reported the result to me, a copy of which I now lay before you. It presents to view a
frightful picture of difficulties and losses, equally injurious to. both countries, and which, if suffered to continue, will
unavoidably interrupt, for the time, the commercial intercourse between them. I trust, therefore, the causes will
be immediately removed, and suitable remedies adopted; and in this I am the more confident, because those which
would be deemed adequate will not, in any degree, interfere with the internal police or regulations of the country.

1 also suggested in my former note that, however necessar}^ it might be for France to avail herself of agents in
America at the present crisis, for the purchase and shipment of supplies thence, here, it should not be relied on as a
principal resource. The more attention I have since paid to this subject, the better satisfied I have been of the jus

-

lice of that remark. I have, therefore, thought it my duty to add some further observations on it, and which I now
beg leave to submit to your consideration in the annexed paper.

You will observe the consul has likewise comprised in his report the cases of many seamen and other persons,
citizens of the United States, taken at sea or elsewhere, and who are now held as prisoners in confinement. I hope
an order will be issued for their immediate enlargement; and, as it is possible many others may be in like situation,
that it may be made to comprehend all the citizens of the United States, not charged with any criminal offence against
the laws of France, and ot which latter description I hope there are none. The committee will, I doubt not, desig-
nate such species of evidence necessary to establish the right of citizenship in doubtful cases, as it will be practica-
ble for the parties to furnish.

Permit me to request an early decision upon these subjects, that I may immediately communicate it to our Go-
vernment. The Congress will commence its session in a few weeks, and it is the duty of the President to l.iy before
that body, and at that time, the state of public affairs, comprising, as the most interesting particular, the conduct
aHd disposition of other nations towards the United States. Information upon these points will, of course, be
expected from me, and I should be mortified not to be able to give such as would be deemed satisfactory.

JAMES MONROE.

Supplemental Observations to the note of the 3d of September, upon the .American Commerce.

That France will have occasion, whatever may be the crop for the present year, for supplies of provision from
foreign countries for the next, is certain. These must be obtained from the neutral countries, and chiefly from the
United States of America. It is important for her to ascertain how they shall be obtained, and brought into her
ports with greatest certainty and least expense.
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There are but two possible ways or moiles by which these supplies, or any others, can be brought here, which
are: lirst, by public exertioii, or by agents in those countries, whose duty it is to purchase the articles in demand,
and send them here on public account: and secondly, by the enterprise of individuals. Both shall be impartially

examined.
First, as to the certainty; and which will depend upon prompt purchases, safe carriage, and integrity ofthe agents.

As soon as agents arrive in America, it will be known to the commercial interest in every quarter. Whenever
they appoint sub-agents, this will likewise be known. When it is intended to make purchases and shipments, this

will be knov.n. The movement of vessels to take in cargoes will be observed. Immediately a combination will be
formed among the merchants of the place, who will buy up all the flour, &c. with a view of taking an advantage of

the emergence, and this will raise the price and create delay. A monopoly naturally revolts the society against it,

and this will add a new stimulus to the otherwise sufficiently active one of private interest, to speculate and prey
upon these agents, and, of course, upon the embarrassments of their country.

But the purchase is finally made and shipped for France; the ships are at sea; the property belongs to France;
and the ships, though American, give no protection by the ancient law of nations, which isin force where not other-

wise regulated by treaty, and of course with England. The cargo of every vessel which shall be taken will be con-

demned; and will not many be taken.' The movements of this agency will be well known to the British adminis-

tration, and it will be employed to counteract it in the purchase and upon the sea. It v/ill be apprised of the ports

from whence shipments will be made, and have vessels of war stationed to seize them.

It is the nature of an agency to be at war with every other mode of supply. The amount of its profits will depend
up:m the exclusion of every other: for every cargo which shall arrive from another source, will take from it so much.
It will, therefore, see with jealousy the commencement of enterprises of this kind, and deem each in the degree a

robbery of its own resources. It will fear that not only the amount of its profits will be diminished, but that the

funds upon which they are to be made, will be exhausted. It will, therefore, discourage these enterprises, by hint-

ing that the republic does not want them; that it has no money to pay for them; that the captains and supercargoes

are ill treated in France by delay. &c. It will be the interest of the agency to crush every other mode of supply,

and it will accomplish it. unless the wisest precautions are used to prevent it.

These latter observations apply to the motive of interest only, supposing the agency disposed to discharge the

trust as faithfully as it could, niakmg, at the same time, the greatest profit for itself, and which would generally be

done. But let it be supposed that it was capable of defrauding the public as much as possible, without being detected.

In that case it would have additional motives for discouraging private adventurers; because, as these would flock to

the market, and bid one against the other, they would keep the price at its pioper level, and thus check its conduct;
for if it charged more than they (allowing for the difference of the commission) it would of course be convicted of

fraud; ;md, if capable of fraud, other and numerous temptations to seduction might be counted. The chief agent

would be known to the British administration. Suppose France in great distress for bread, and without <iny other

resource. The withholding it might brin^ ona crisis in her affitirs, and which might terminate in an arrangement
that v/ould applaud the agent for his peifidy. Would he not be an object for the British administration to assail?

And would it be proper that France and the French revolution should be thus made dependent on agents in foreign

countries?

As to the comparative expense, there can be no question upon that point. The commission itself will be a con-

siderable thing, in addition to which the freight will be increased: for if American vessels are employed, the owners
will charge more, on account of the hazard, than if there was none, and which would be the case if the property was
their o«ii; not to repeat the increased price which would be demanded by the agents, in consequence of the combi-

nation among the merchants to take advantage of circumstances which would be known to them; nor to suggest that,

under any probable modification, it would be the interest of the agents to give the highest price possible.

Besides, funds must be raised somewhere, to answer the draughts of these agents. Will it be in the sea ports?

In Paris, Hamburg, or some other neutral town? The former, as heretofore, will probably be in a great measure
declined; and if the latter is adopted, how will they be raised there? By the exportation of the productions or other

commodities of the country; incurring thereby the expense of double commissions, storage, the hazard of the sea,

and of the enemy, together with the further inconvenience of overstocking the market, and raising, at the same time,

such town to grandeur, by making it the entrepot of French provisions, whilst her own were impoverished?.

Every thing that has been said, or can be said, against a chief dependence on agencies, forms an'' argument in

favor of encouraging the ordinary private trade by individuals, and shows that the supply by that mode might be

made more sure and cheap. If France would regulate things so that the parties bringing provisions into her ports

were paid immediately and despatched, she might command, if necessary, the whole produce of America. Nor
would it be necessary that the payment be always in specie. On the contrary, return cargoes would more frequently

be taken of productions, manufactures, and of prize goods.

The above is a short sketch of the conveniences and inconveniences which attend the two modes of supply. The
(me which commences in a monopoly will be attended with all the inconveniences which belong to monopolies in

general—greater expense, disgust to all parties affected by it, &c. &.C., with others which are peculiar to it: for

other monopolies of foreign trade are confined to luxuries of little importance, and of coutitries whose citizens cannot

send them to market; whereas, the present one is a monopoly of the necessaries of life in great demand here, to be

obtained from countries whose citizens can best supply them, and at a crisis of affairs when the failure may hazard

every thing valuable to France, and when of course it should be most avoided. Whilst, on the other hand, the latter,

which is a system of free trade, will not only be free from these objections, but enjoy some benefits which are pecu-

liar to it. It will leave commerce in the hands of individuals, and under the protection of the flags of both countries.

If it was made known that France would protect the neutral commerce, the merchants would have a new encou-

ragement to enterprise, and the neutral Powers would be more decisive in vindicating their own rights. The French

flag would be deemed the guardian of trade, and the assertor of the freedom of the seas. The .\merican merchants

would behold it with pleasure, because they would find under its banner not only the friendly welcome of their ally,

but likewise a safety from the pirates of the ocean. If the demand in France was great, it would be known in the

United States, whose merchants would immediately supply the demand. And if it was interrupted on the sea by

the vessels of another Power, what would be the obvious ettect of such an interruption? Might not France oppose

it, and conduct the vessels safe to her ports? and would it not rouse the nation injured to vindicate its rights, and

protect its own commerce?
Unhappily, France has adopted a difterent policy towards us, heretofore. Instead of encouraging individuals to

supply her market, she has given them every possible discouragement which could be devised. Instead of protect-

ing our commerce at sea, and leaving us to seek reparation for the injuries which were rendered us by other Powers,

she has rendered us like injuries, and thus embarrassed our councils. But it is not too late to change tliis system

of policy. The Americans have lamented it not more on their own account than that of France. It has, as yet, left

no unkind impression behind it; and if the necessary regulations are made, commerce will soon resume its ordinary

course.

I do not, by this, object to the plan of supplying by agency altogether. On the contrary, I deem it necessary;

because I think it proper for France to avail herself at the present crisis of every resource within her reach. I only

wish that it be not relied on as the sole one, and which it wll certainly be, if the wisest measures are not adopted

at home, to encourage the ordinary private trade, and to restrict and otherwise guard against any misconduct in the

agency abroad.
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77(6 Committee of Public Safety to the Minister Plenipotentiary of the United States of dmerica.

Paris, 30//t Vendemiaire (October 21«/, 1794.;
Zd year of the republic.

We have received your letter of the i27th of this month, with the pieces annexed. They merit our profound
attention. We will hasten to examine the complaints which are therein exposed, and we hope that tlie result of
our deliberations will be as satisfactory to your fellow-citizens, as conformable to the principles of fraternity and
attachment which have always guided the measures oi the Government of the French republic towards its good and
faithful allies, the United States of America.

MERLIN. TREILLARD.
RICHARD. DELMAS.

Mr. Monroe to the Secretary of State.

Paris, November HOlh, 179-1.

Sir:

I was favored about live weeks past with a letter iVom Mr. Gardoqui, Minister of Finance in Spain, enclosing
one for Mr. Otto, formerly in America, and at present chief of a bureau in the Department of Foreisn Affairs, men°
tioning the decline of his health, and requestin°; my co-operation with Mr. Otto, in soliciting of this Government
permission for him to visit certain baths within the republic. This application surprised me. The season, I knew,
was too far advanced for him to derive any benefit from the waters, and 1 was not apprised that those suggested
were better than others within his reach. Besides, Mr. Gardoqui and myself were, in consequence of a collision on
the much litigated question of the Mississippi, not on the best terms while in America; certainly not on such as to
authorize an application of this kind to me. The disguise was, therefore, too thin to hide from me the true object;
I immediately inferred that it was the body politic of Spain that was disordered, and not the animal one of Mr. Gar-
tloqui. As 1 did not wish to become the instrument of Spain in this business, or incur the slightest suspicion of the
kind, since I well knew it would benefit Spain at the expense of the United States, I declined delivering his letter to
Mr. Otto, or answering, for the time, that of Mr. Gardoqui to me. About three weeks afterwards, I received a second
letter, which confirmed me in the opinion first taken up, that the object was to open the door, through me, to the
commencement of a negotiation for peace. I found, therefore, that it became my duty to take some step in regard
to this business, and was, in consequence, resolved to shape my course in such manner as to make the incident, if
possible, productive of some good to the United States, if of none to Spain.

When I reflected that we had interfering claims with Spain, as well in respect to the boundaries as the Mississippi,
and that we had a minister there negotiating upon those points; that the negotiation was closed without a satisfactory
adjustment, and that Spain was probably, in concert with England, exciting the Indians against us; I was, from
these considerations, inclined to deem tins movement of Mr. Gardoqui an insidious one. 1 was the more so from
the further consideration that he had made this application to me without the knowledge of Mr. Short, through whom
it ought to have been made, had the proposition been a candid one, and founded on any claim of Spain upon the
United States. I was, therefore, the more resolved to suffer myself to be restrained by no unnecessary and false
motives of delicacy towards Mr. Gardoqui, in the manner in which I should treat the subject.

I was persuaded that a peace between France and Spain at the present moment, whilst our claims were unsettled,
must be prejudicial to the United States. Such a peace would free Spain from a pressure which at present shakes
her monarchy to the foundation. By continuing the war, it enables the United States, in case they should take deci-
sive measures, to do what they please with that Power. For it is not reasonable to suppose, when the Frencli troops
are overrunning a great part of Spain, and her whole force is exerted for her protection at home, that she would be
able to make a respectable opposition to any effort we might make on the other side of the Atlantic. But a peace
with France would remove such pressure, and leave the Spanish Government at liberty to act with its whole force
against us.

I was likewise persuaded it was the interest of France to have our accommodation in view, and to give her aid
in forwarding our arrangement with Spain, at the same time that she adjusted her own: for if she should close a
peace with that Power, whereby she left it at liberty to act against us singly, or jointly with England, in case of a
war with the latter, she would not only expose us to great and unnecessary detriment, but likewise hazard the
probability of being drawn into it again, in case it should take an adverse course in regard to us.

Upon full consideration of all these circumstances, I thought it best to lay the letters of Mr. Gardoqui before the
committee, with my free comments upon them. I did so, and told them explicitly that, in my opinion, it was the
wish of the Spanish court to commence a negotiation, and that it had addressed itself through me, to inspire a dis-
trust in me, by creating a belief that the United States were more friendly to Spain and Britain than to France. I
explained fully our situation with both those Powers, assuring them that vve were threatened with a war from both.
I also mentioned the indelicacy and artifice of Mr. Gardoqui, in applying to me without the knowledge of our
minister at that court, and resting it upon a ground of ancient friendship, which never existed to any great degree.
I assured them, at the same time, that if I could be of any service in forwarding their wishes in regard to peace, in the
present or any other instance, it was the wish of the United States I should be, and would personally give me great
pleasure to render it. I intimated also the danger which would attend a peace between the republic and Spain
unless our differences should be compromised at the same time. The communi'cation was well received, and the'
business terminated in an arrangement, by which I was to answer Mr. Gardoqui's letters, declining any agency in
the business myself; advising him, at the same time, to make his application directly (in case he continued indis-
posed) to the committee, and from whom I was persuaded he would obtain a satisfactory answer. This was accord-
ingly done in a letter which was forwarded about five days past.

In the close of this aflair, I was invited by the diplomatic members of the committee of public safety to a confer-
ence upon a new topic. I was informed that it was their intention to press the war against England in particular
but that they were distressed for funds, and was asked, could any aid be obtained from the United States.' I told'
them I was satisfied, if it was in their power, it would be rendered; that I possessed no power on the subject, and
could only advise of the probability, &c.; that, with their permission. I would put on paper such ideas as occurred
to me in respect to that point, and upon which I would afterwards more fully confer. This incident furnished me
with a new opportunity of pressing more forcibly the propriety of their securing for us the points in discussion with
England and hpain, at the time their own peace should be made with those Powers. I send you a copy of the paper
delivered to them to-day, and to which I have as yet received no answer.

Whether France will make any arrangement upon this point with us I cannot tell. When I mentioned, in the
committee, the danger which menaced us of a war with Britain and Spain, and asked what reliance we might have
on Fiance in such event, I was answered, they should consider ours as their own cause. No other arrangement can
well be made, than that of lending money to France, if in our power; it being understood that she will secure at
the time of her own peace, the complete recognition of our rights from Britain and Spain, and which she may easily
do, in my judgment, and without prolonging the war a moment on that account.

On the other hand, if the United States ever mean to assert those rights, the present is, of all others, the most
suitable moment. The fortune of France has risen to the utmost height of splendor, whilst that of her enemies has
declined to the lowest state of depression. Her armies are every where triumphant, whilst theirs are every nhere
routed and broken. Spain makes no head against her, but is trying, as already shown, to steal a peace in obscurity.
And Britain is, perhaps, in nearly as bad a situation. Maestricht has lately surrendered, whereby eight thousand'
troops jwere yielded, with about three hundred pieces of cannon, two hundred and fifty-seven of which were
brass, iWith other warlike stores, and in great abundance. Nimeguen was likewise taken a few days afterwards
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with considerable amount in stores; and, it is said, that commotions are taking place in five of the provinces, who
have t'ormall}r resolved to dismiss the Stadtholder, reform the Government by the republican standarcl, and ally with
France. This must be felt in England, and will probably excite disturbance there. In any event it will produce
such effect, that, if America strikes the blow her own interest dictates, arid which every other consideration prompts,

it must be decisive, and, if not ruinous to the fortunes of that proud and insolent nation, will certainly secure us the

objects we have in view.

If I hear further from the committee about the proposition for a loan, &c. I will advise you of it by the French
minister, who leaves this in about five days. By the paper which I send, you will understand how far the point has

been discussed, of the propriety in France to support our claims against Britain and Spain; the opportunity for which
was furnished by my friend Mr. Gardoqui, and you will soon be able to ascertain from the minister what his powers
on that head are.

Within a few days past, two deputies were appointed by the committee of public safety, by consent of the Con-
vention, to some important trust, but whose names and office are unknown. It is supposed they are commissioned

to treat on peace with some one of the Powers, and which is most probable; but with which of the Powers, or whe-
ther this is the object, are only matters of conjecture.

I apprized you in a late letter, that I had written to Colonel Humphreys, and was endeavoring to concert with

him, if possible, the mode by which the aid of this Government, if disposed to grant it, (and which 1 presume to be the

case) may be given him in the negotiation with Algiers. As yet, I have not heard from him. As soon as I do, pro-

vided I find it necessary, I will apply for the support contemplated. Previous to this, it will be improper. Touch-
ing this subject, I send you a proposition from the Government of Malta, presented by its charge des affaires here,

to be forwarded for your consideration. You will give me, for that Government, such answer as shall be deemed
suitable.

Within a few days past, the hall of the Jacobins was shut up, by order of the Convention. That body was con-

stantly at work to undermine and impair the regular and constituted authority of the Government. Moderate mea-
sures to check its enormities were found only a stimulus to greater excesses. This last step was, therefore, taken,

and there is reason to fear its dispersed members will still continue to provoke, by some rash measure, tiie indigna-

tion of the Convention to such a height, as to bring upon them a degree of severity, it were better to avoid. Within
"

' '
: Ca "

'

a few days past, also, the commission, to whom was referred the charge against Carriere, formerly representative at

Nantes, has reported there was ground for accusation, and to-day, it is believed, the convention will approve the

report, and consign him over to the revolutionary tribunal, who will, with equal certainty, and with the general plau-

dit of the nation, doom him to the guillotine.

From Mr. Monroe to the Committee of Public Safety.

Paris, November 13, 1794.

I received, some weeks past, a letter from Mr. Gardoqui, Minister of the Spanish Finances, enclosing one to my
care for Mr. Otto, then in the Department of Foreign Affairs, requesting me to present it to him. As I did not wish

to be the channel of communication from Mr. Gardoqui to any citizen of France, whatever might be its object, and
whether of a private or public nature, I resolved neither to deliver the letter, nor give an answer, for the time, to

that which was addressed to me. And I was the more inclined to this from the persuasion that, if of a private na-

ture, the delay could be of no great importance, and, if of a public one, and especially upon an interesting subject,

that when it was found I attended only to the concerns of my own country, and did not choose to interfere in those

of Spain, that he would take some course more direct for the attainment of the object in view. As some weeks had

now elapsed, I took it for granted that this was the case. In this, however, I have been disappointed: for I was fa-

vored, within a few days past, with a second letter from Mr. Gardoqui, iu which he enters more fully into the ob-

ject of the first communication. Finding, therefore, that he still addressed himself to me, notwithstanding the dis-

couragement already given, I deemed it necessary, not only to examine more attentively tlie_ object of this communi-
cation, but likewise to adopt, definitively, some plan in regard to it- Nor had I much difficulty in either respect:

for, when'I recollected that he was a minister of Spain, and observed that his letters, as well that to Mr. Otto, and
which I liave since examined, as those to me, expressed only a wish to be admitted within the .Government of France

to attend some baths, I could not but conclude that this was the ostensible motive, whilst some other, in reality,

existed. And in this I am the more confirmed from a recollection of the relation in \yhich Mr. Gardoqui and myself

formerly stood, in America, to each other, and which, on account of my strong opposition in the Congress to his pro-

position for occluding the Mississippi, was not the most amicable one. From that consideration, I do not think he

would solicit a correspondence with me for a trifling object. What other then must be the motive.'' [n my judgment,

there can be none other than the hope of thereby opening the door for the commencement of a negotiation for peace,

and that the Spanish court has availed itself of this mode of making that wish known to you.

Presuming, then, that this was in truth the object, it remained tor me only to decide what course I should take

in regard to Mr. Gardoqui's communications; nor could I hesitate long upon this point, for 1 well knew it was of

importance to you to become acquainted with the disposition of other Powers towards the French republic. I have,

therefore, deemed it consistent with that sincere friendship which the United States bear towards you, and the inte-

rest they take, as your ally, in whatever concerns your welfare, as well as with that candor I mean to observe in all

my transactions, to lay the letters before you; knowin" their contents, you will be enabled to determine how to act

in regard to them. As it respects the United States, wliom I serve, or myself personally, it can be of no importance

to me to be acquainted with the result; since I doubt not, that, under the wise counsels of the republic, the revolu-

tion will progress to a happy close; but permit me to assure you that, if I can be of any service to the French re-

public, in regard to the answer to be given to this communication, it will give me the highest satisfaction to render it.

Observations submitted by Mr. Monroe to the consideration of the Diplomatic Members of the Committee qf
Public Safety.

It is the wish of the French republic to obtain, by loan, a sum of money from the United States of America, to

enable it to prosecute the war.
, „ ^ , . - ,-

This is to be expected from three sources: the General Government, the State Governments, and from indi-

viduals.

The French cause and the French nation are greatly regarded in America, and I am persuaded some money may be

obtained, and perhaps a very respectable sum, from the three sources above mentioned. For this purpose the min-

ister should possess power to make loans from either of the above parties, and to give such security as the republic

shall deem suitable.

The committee, however, should advert to the situation of the United States in regard to England and Spain.

Both those countries have encroached upon our rights; the one holding the western posts, in violation of the treaty ot

peace of 1783, whereby she harasses our frontiers, by means of the Indians; and the other, by shutting the Missis-

sippi, and likewise exciting the Indians against us to the south: so that the United States are in a kind of hostility

with both Powers. There is likewise reason to believe that a convention subsists between Britain and Spain, defen-

sive, and probably offensive, against us, in support of their respective claims.

In this situation, would it be proper for France to make peace with either of those Powers, whilst our claims

were unsettled with either, and whilst both encroach on our territory? Would it not leave those Powers free to
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attack us united, and, in that situation, would not France be forced again to embark in the war, or tamely look on
and see our dismemberment? Could the republic, in short, deem its own peace secure or durable whilst these points

remained unsettled between the United States and those Powers, and should it not, therefore, seek an adjustment
of the whole at the same time?

I have suggested these considerations in the hope that the committee will give the minister, about to depart for

America, full power in relation thereto, and in the confidence that a satisfactory assurance on that head would
greatly facilitate the object of the loan: for if the United States were assured that they would have no occasion for

their own resources to support a war against those Powers, it would, of course, be more in their power to lend them
to the French republic.

It must be obvious that France may not only secure these points for us, and without any difficulty, but with
Spain, whatever else she pleased: for 1 am persuaded that the Spanish monarchy would even agree to open the
islands to tlie world, and perhaps even to South America, to end a war which endangers the crown itself.

The mode would be by insinuating to both those Powers, when Fiance commenced her negotiation, that they
must also adjust, at the same time, their differences with the United States.

The sum which might be raised in America from the different sources above mentioned, upon an assurance of
this kind, would, in my judgment, be considerable. In any event, however, I shall be happy to give the minister
about to depart every information and aid in my power, in forwarding the object in view.

I submit to you, however, whether it would not be proper to enable me, in my letters on that subject, to declare
what your sense is upon these points.

From Mr. 3Ionroe to the Secretary of Slate.

Paris, December 2d, 1794.

Sir:

I have at length obtained an answer from the committee of public safety, to the several propositions hereto-

fore presented before it, in an arrete of the 18th ultimo, and which I now transmit to vou. By this arrete the com-
mission of marine is ordered to adjust the amount due to such of our citizens as were injured by the embargo ot

Bordeaux, and likewise to such others as have claims for supplies rendered to the Government of St. Domingo.
By it, also, many embarrassments which impeded the direct trade between the two countries are removed. The ar-

bitrary rule of contraband, which authorized the seizure of our vessels laden with provisions destined for other
countries, is done away; and the stipulation of the treaty of commerce, which gives free passage under our flag to

the subjects of any of the Powers at war with the republic, is likewise enforced. In short, every thing has been
conceded that was desired, except the execution of that part of the treaty which gave freedom to goods in ships

that were so.

I have, in consequence, notified to the commission of marine, that I had empowered Mr. Skipwith to take
charge of these claims, and attend their adjustment on the part of our citizens, and I shall continue to give every
aid in my power to obtain for them the justice to which they are entitled. In respect to the liquidation, unless, in-

deed, some difficulty should arise, as to the mode of payment, whether in assignats or specie, I presume all diffi-

culty is at an end. But in regard to the payment, I think it probable, unless assignats are taken, and which are
now depreciated, further delay will be desired, owing to the great expenditures of the Government at this very im-
portant crisis of its aftkirs- Upon this, hovvever, I shall be able to give you more correct information in my next.

If the treaty could have been carried into effect by general agreement,! should have deemed it a fortunate
thing; because it would have secured our commerce hereafter from the possibility of vexation, and upon any pre-
text whatever, by the French cruisers; and because it would have ranged the French republic, at an important
period of its affairs, on the side of a principle founded in benevolence, and necessary to the freedom of the high
seas. But as connected with other considerations more immediately applicable to ourselves, and especially, if the
hope of forcing it upon other nations, as a law, is abandoned, I have deemed it of but little consequence. It cer-
tainly precludes the probability of our being called on hereafter to fulfil any stipulation whatever, and will, of
course, gain us greater credit for any services we may render them, in case it should suit us to render them any.
I am likewise persuaded, from the responsibility the arrete imposes, and the increasing partiality pervading all

France towards us, and which is felt by the Americans, and observed by the subjects of other neutral Powers, that
"

f; for
'

the execution will not vary much from the import of the treaty itself; for I cannot think that many of our
will hereafter be brought in upon the suspicion of having enemy's goods on board.

I informed you some time since, that I was persuaded, if the subject was before the Convention, it would readily

be granted; and in this I have not only been since confirmed, but in the further belief, that a majority of the several
committees was favorable to the object. The dread, however, of denunciation in the course of events, deterred
them from adopting it. It was opposed, as was likewise every other change, by a party who would not fail to take
advantage of it, should a favorable opportunity occur. The sordid spoilers of the public wealth never forgive those
who detect and expose to view their iniquities. And this was the most vulnerable point upon which recrimination
could hereafter act: for, as it is contemplated, when the other Powers are withdrawn, to prosecute the war against
England, with the collected force of the republic, and this might be construed into a partiality for that nation, it

was deemed too hazardous a measure, in respect to the personal safety of the members, to be encountered. In this

decision too, it is probable they were the more confirmed, by the necessity of cultivating Denmark and Sweden at
the present moment, from whence great resources are drawn in support of the war, whose councils are wielded by
Bernstorf, a man believed to be well disposed to a reform in the existing Governments of Europe, and whose fleets

are combined with no friendly disposition towards England. They woald most probably have pressed to be put on
the same footing, and the pressure could not easily have been resisted, after the example was given. As a proof,
however, of the disposition of the committee upon the subject generally, I herewith transmit to you a copy of a
report drawn upon my notes by Merlin de Douay, to whom they were referred, and which was informally given me
by its diplomatic members.

I apprized you in my last, of the 20th instant, of Mr. Gardoqui's attempt to obtain permission to attend certain
baths within the republic, ostensibly upon account of his ill health, but in my judgment to commence a negotiation
for peace, (a finesse too often practised by a certain grade of politicians) and at the same time lessen any weight the
United States might have upon that subject, in respect to their own affairs, by inspirins; a distrust in me in the out-
set. I likewise stated to you in what manner I had acted upon that occasion, laying his original letters before the
committee, with my free and candid comments upon them; as also the further discussion which took place between
the committee and myself in regard to Spain, and to which an incident of a different kind gave birth, in which I
exposed, as ftir as the nature of the case would admit of, the real situation of the United States with respect to
Spain and Britain, menaced with war by both; showing how France would be affected by that event, and of course,
the part she should take in our affairs at the present moment. To that communication, I have now nothing new to
add. having since heard neither from Mr. Gaidoqui on the subject of his proposition, nor the committee upon that,
or the one which afterwards occurred. I omitted, however, at that time, to transmit to you a copy of my letter ac-
companying Mr. Gardoqui's to the committee, and which I now enclose for the purpose of presenting that business
more fully before you.

I am convinced that this exposition of our situation with Britain and Spain, and to which the incident of Mi-.
Gardoqui furnished the first opening, has been useful: for before that exposition, I had reason to believe, that it

was not only unknown, but that a very erroneous opinion was entertained by many, in the committee, upon that sub-
ject. I thought I had felt the effect of that opinion, created no doubt in the manner you suggest; but as it was not
communicated in a way to enable me to take official notice of it, I was embarrassed how to act, or what measure to
adopt in regard to it. For awhile, as it was circulated only in private, I thought it best to counteract it, by making
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the necessary explanation only to those \vho mentioneJ it to me. Finally, as I knew the campaign was progressing
towards a close, and that the winter was the season for negotiation; and more especially, as I feared its commence-
ment with either of those Powers, with such improper opinion of our situation with each, because I well knew they
would improve it with great dexterity to their advantage, I deemed it my duty to make an extraordinary effort to

remove it. With this view, I appointed a rendezvous with the diplomatic members of the committee, and which
took place accordingly. I was resolved, however, not to meet the imputation as a charge supposed to exist, or
which I was bound to answer, in case it did. A denial of a charge might beget a suspicion where there was none.
I took difierent ground, by informing the committee that the war in which they were engaged, like all other wars,
must have a termination: That most were concludi'd by the friendly mediation of third Powers: That I was well
convinced the United States would be happy to render the French republic any service in their power, in that re-

spect, to bring the present war to a happy close: That it v.as not their interest to interfere, even by mediation, nor,
in my judgment, would they, otherwise than at the instance and by the request of the French republic, in the hope
of promoting thereby the success of their revolution. I observed further, that I wanted no answer to this, and had
only given the information, that they might retain it in memory for the purpose of availing themselves of it here-
after, in case it should be found expedient. It was received respectfully, but calmly. By one of the members it

was observed: "That iiaving beaten their enemies completely, it belonged to those enemies to determine whether
they wished peace or not; and if they did, they would, no doubt, be able to find a way whereby to make it known
to the republic." By another, I was asked: " Whether Mr. Jay was still in London, and whether he intended to

come over to Paris, as had been published in an English paper?" This was the very suspicion I wished to combat
and remove, though, indeed, I did not expect it would have been avowed in so abrupt a manner. I replied, I could
not tell whether he had returned or not, but that it was impossible the paragraph in the English paper should be true,

as he was sent to England upon an especial business only—to demand reparation for injuries, and to which his au-

thority was strictly limited. I then repeated what I had before said of the friendly disposition of the United States

towards the French republic, in all cases, and of the pleasure with which they would, in my judgment, serve it

upon the present one, if in their power: That I was persuaded they would listen to no proposition upon the subject

of mediation from any other Powei'; for as it was a business which could not possibly benefit them, they would, of
course, embark in it only upon account of their ally. I likewise added, that I knew nothing of the disposition of

any Power upon the subject of peace, but presumed the success of their armies liad disposed them all well towards
it; and thus I left them to reflect at leisure upon what I had said, in the belief, however, that the communication
must produce a good effect. As this took place prior to the affiiir of Mr. Gardoqui, and which was more particu-

larly detailed in my last, I have thought proper to communicate it to you, that you may be possessed of every, the

minutest circumstance relative to our affairs upon this very important theatre.

If the subject of a loan is mentioned again here, or in America, that of securing for us the points in question must
likewise be; but as 1 have said every thing on that head that I can say, having only a right to conjecture, I am not
anxious to revive it here. I am, however, persuaded it will be revived with you: for so vast are their armies, and
extensive their operations, that they must be distressed for money, and forced to gain it from whence they can. And
I sincerely wish we may assist them, if possible, and which I presume it \yill be, especially if not comprised in the

war, and which I think cannot be, although we should immediately wrest from Britain and Spain the rights they
have usurped from us. The credit of the IJiiited States is such in Europe and America, and their means of reim-
bursement so unquestionable, especially in the particular of the Western territory (an object viewed at present with
great cupidity on this side of the Atlantic) that I am persuaded the amount expected might be obtained by loan; and
I am equally so, that the people would cheerfully bear a tax, the product of wliich was to be applied in aid of the

French republic. Upon these topics, however, I have.only a right to conjecture, and as such you will be pleased to

consider what I have said,

The day after my remarks upon the subject of a loan were handed in, I was favored with yours of the 25th of

September, and which I beg leave now to acknowledge. Finding that my idea of our situation with Britain and
Spain was correct, I was extremely happy that I had given that representation of it. The motive for strong union
here, on our part, is the greater, and nothing tends so effectually to promote that object as the belief that we are not
cordial with England. In consequence, I waited on the committee again, and told them I had received a despatch
from you since our last conference, and that our dilemma with those two Powers was even more critical than I had be-
fore intiniated. Facts of this kind go further in removing doubts, than any assurances I could otherwise give them.
These discussions have enabled me to examine attentively whether it was their real wish that we should embark with
them in the war, and I can assure you, that whatever it may have been at any previous stage, upon which I can give

on opinion, that, at present, I am persuaded they would rather we would not; from an idea it might diminish their

supples from America. But such is their disposition towards us, that I am inclined to think, if the point depended
on them, they would leave us to act in that respect according to our own wishes. And I am likewise persuaded, if

we do embark in the war, that they w ill see us through it; and have some hope if we do not, and especially if we aid

them in the article of money, that they wijl support, as far as they will be able, our demands upon Spain and England.
I intimated in my last, that we could not have asked from fortune a more seasonable opportunity for possessing

ourselvesof those rights, which have been long usurped by Britain and Spain, and that, if it was the sense of America
ever to possess them, it should not be pretermitted. Britain is certainly not in a condition to embark in a war against

us, though we should dispossess her of Canada: she would of course be less apt to do it, if we only placed her troops

beyond the lakes. Her o\in land force was scarcely felt in the present war against France: nor has she been other-

wise regarded than on account of her fleet and pecuniary resources, by which she subsidised Prussia and other Powers.
But that force, small as it was, is greatly diminished, and the combination in which she has been associated appears,

not only to be completely soiled, but in a great measure broken. The prospect now before her is, that Prussia,

Austria, and all the other Powers, will extricate themselves from the war, upon the best terms they can, and leave

her singly to support it against France; and that the latter will be aided by Spain unless a particular combination
against us should prevent it; and likewise by Denmark and Sweden, if not directly, yet in a manner to produce a

serious effect. The preponderance of her fleet, and the wanton and licentious use made of it, have excited the disgust

of all nations who would be pleased to see it reduced, and the present is considered as a favorable time to reduce it.

She likewise knovys, or confidently believes, that it is the intention of France to prosecute the war against her, for the

purpose of breaking her maritime strength, and ridding the ocean from such a tyrant. At home, too, she cannot be

free from disquietude. The total failure of her operations in this quarter (what they are in the West Indies is bet-

ter known to you) has excited some uneasiness in the public mind, and proportionally lessened the weight of the

court. This was lately shown in a prosecution against a Mr. Hardy, and in which a verdict was given for the defen-

dant. And should the French take Holland (which nothing but an inundation already commenced can prevent, if

even that can) this sensation will of course be increased. Thus circumstanced, what have we to fear from her.' Will
she, in her decline, bring upon herself another enemy, who can wound her so vitally? For let her merchants and poli-

ticians boast as they will of her resources, yet it is well known, if the American demand was cut oft', upon which she

thrives so much, that it would greatly diminish her revenue and impair her strength. How is she enabled to sup-
port her engagements and carry on her operations, but by commerce; and lessened as this already is by the war, how
could she sustain such a stroke at the present crisis? From her friendship we have nothing to hope. The order of the

6th November was war, in fact, and that has since been modified according to circumstances. Be assured she is in-

finitely less disposed for such an event at the present, than at any preceding period. On the contrary, if we only
took possession of what we are entitled to, she will readily join with us in reprehending the conduct of her own of-

ficers for having transcended their orders. With respect to Spain, I have nothing new to add, since my last, ex-

cept that in two days' successive actions, two complete victories were obtained over her troops by those of this re-

public; unless, indeed, some ingenious sophist, jealous of the honor of Spain, should contend, that as they were com-
pletely routed on the first, and maintained only a straggling battle on the second, it ought to be called but one. Cer-
tain it is, that in the two days' conflict, several thousands were slain, and upwards of two thousand taken prisoners,

with their camp on each day, and on one, tents for fifty thousand men.
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I promised you, some time since, my comments upon the subject of a consular arrangement for the ports of this
republic. The consuls have been here to confer with me upon the subject of trade, and I have obtained from them
their ideas on that of the arrangement which I now enclose you. I will add my own comments on it in my next, and
will subjoin the names of some Americans now here, that may be deemed worthy your attention. I think proper,
however, now to mention, that Mr. Skipwith will accept the f)ffice of consul for this city, and that I think him worthy
of it. He is, in my opinion, a sensible man, of strict integrity, and well acquainted with the duties of the office.
The duties of consul here will be those of consul general, and, in strictness, the commission should be correspond-
ent. They may, however, be performed under that of consul only: for I presume those in the ports will respect
him equally in either character.

From the Commission of Foreign Relations to the Minister Plenipotentiary of the United States of .America.

Paris, 3d Fnmaire, 3d year of the republic, {November ^ith. 1794.)

You will find within, citizen minister, the copy of an arrete, taken on the 25th Brumaire last, (18th November) by
the committee of public safety, relative to the conduct which shall hereafter be observed in the ports, and by the ves-
sels of the republic, towards neutral vessels and their cargoes. This arrete furnishes an answer to the memoir which
you presented on the 17th of Fructidor (September 3d.) You will doubtless be fully satisfied with the dispositions
which are there announced. You will consider them as a new proof of the desire of our Government to maintain and
strengthen the good intelligence which now so happily reigns between our two republics.

MIOT.

Extract of the Register of Arrets of the Committees of Public Scfety, Finance, and Supplies, 25th Brumaire,
(November 18, 1794) 3d year of the republic.

The Committees of Public Safety, Commerce, and Supplies, order as follows:

Article I. The vessels of the United States of America, and those of other neutral Powers, shall be permitted
to enter freely into the ports of the republic, and retire from them when they please: nor shall it be permitted to
any constituted authority to retard their departure, or to oblige the captains to sell their cargoes against their will.

Art. II. When the captains or owners of neutral vessels are disposed to sell their cargoes to the public, they
shall be paid for them according to the bargain which they make.

Art. III. It is enjoined to all the commandants of naval armaments, fleets, divisions, and squadrons, of the
republic, to respect, and cause to be respected, upon their responsibility, in favor of the neutral and allied Powers,
the rights of nations and the stipulations of treaties, conforming themselves strictly to the terms of the decree of the
Convention of the 27th of July, 1793.

Art. IV. In consequence, tliey are expressly prohibited from turning these vessels from their course; taking
from on board of them their captains, sailors, or passengers, other than soldiers or sailors actually in the service of
an enemy Power; or of seizing the effects or merchandise which shall be found in them.

Art. V. Are excepted from the prohibition contained in the preceding article

—

1. Merchandises belonging to the enemies of the republic, until such enemy Powers shall have declared that the
merchandises of the FrencTi shall be free on board neutral vessels.

2. Such merchandises of the neutral Powers also as are deemed contraband of war; and under which are com-
prised all arms, instruments, and munitions of war, and every kind of merchandise and other efiects destined for an
enemy's port, actually seized or blockaded.

[Art. VI. VII. VIII. and IX. regulate the manner of proceeding where neutral vessels are brought in, upon a
presumption of having enemy's goods on board.]

Art. X. The commission of marine shall present, without delay, a statement of the individuals, born subjects of
the Powers with whom the republic is at war, who were taken before the present day, upon neutral vessels, that
particular arretes may be taken in each case.

Art. XI. The indemnities which are due to the captains of neutral Powers who were detained by an embargo at
Bordeaux, shall be liquidated without delay by the commission of marine and colonies, conformable to an arrete of
the committee of public safety of the 17th of Germinal; and this commission shall render an account, in the course
of ten days, of the actual state of these demands.

Art. XII. The commission of marine is specially charged to receive and adjust the accounts which shall be pre-
sented to it by an agent of the United States, for such supplies as the Americans have furnished to the administra-
tion of St. Domingo; and it shall take the necessary measures to procure to the parties interested the most prompt
justice, and shall also present to the committees of public safety, of finance, commerce, and supplies, the results of
its operations in these respects.

Art. XIII. The commission of foreign relations is instructed to deliver a copy of this arrete to the minister
plenipotentiary of the United States of America, in answer to his memorial of the 9th of Fructidor (September 3d)
last.

MERLIN,
THURIOT,
CAMBACERES. &c.

Tlie Secretary of State of the United Slates to Mr. Monroe.

Philadelphia, December 2, 1794.

Sir:

On the 27th instant,* I had the honor of receiving the duplicate of your letter, No. 3. of the I5th of Septem-
ber last, being the first and only official notification of your having entered upon the duties of your mission.

Alexander Duvernet, who was appointed vice consul of Paris, during the last session of the Senate, loitered here
so long, without a suspicion being entertained of his default, that the President has superseded him by commission-
ing Joseph Pitcairn, of New York, who goes oft' for his residence immediately.

With the frankness of my friendship, I must discharge the obligation of my office, by communicating to you the
opinions which we entertain here concerning the speech which you made on your introduction into the National
Convention.

When you left us, we all supposed that your reception, as the minister of the United States, would take place in
the private chamber of some committee. Your letter of credence contained the degree of profession which the Go-
vernment was desirous of making; and though the language of it would not have been cooled, even if its subsequent
publicity had been foreseen; still it was natural to expect that the remarks with which you might accompany its
delivery would be merely oral, and therefore not exposed to the rancorous criticism of nations at war with France.

It seems that, upon your arrival, the downfal of Robespierre, and the suspension of the usual routine of business,
combined, perhaps, with an anxiety to demonstrate an affection for the United States, had shut' up for a time the di-
plomatic cabinet, and rendered the hall of the National Convention the theatre of diplomatic civilities. We should

* Instant in the original, ultimo no doubt intended.
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have supposed that an introductiiin there would have brought to mind these ideas: " The United States are neutral—
the allied Powers jealous—with England we are now in treaty—by England we have been impeached for breaches
of faith in favor of France—our citizens are notoriously Galilean in their hearts—it will be wise to hazard as little a?
possible on the score of good humor—and, therefore, in the disclosure of my feelings, something is due to the possi-
bility of fostering new suspicions." Under the influence of these sentiments we should have hoped that your ad-
dress to the National Convention would have been so framed as to leave heart-burning no where. If private affec-

tion and opinions had been the only points to be consulted, it would have been immaterial where or how they were
delivered. But the range of a public minister's mind will go to all the relations of our country with the whole world.
We do not perceive that your instructions have imposed upon you the e.'itreme glow of some parts of your address;
and my letter in behalf of the House of Representatives, which has been considered by some gentlemen as too strong,
was not to be viewed in any other light than as executing the task assigned by that body.

After these remarks, which are never to be interpreted into any dereliction of the French cause, I must observe
to you, that they are made principally to recommend caution, lest we should be obliged, at some time or other, to
explain away, or disavow, an excess of fervor, so as to reduce it down to the cool system of neutrality. You have
it still in charge to cultivate the French republic with zeal, but without any unnecessary eclat; because the dictates

of sincerity do not demand that we should render notorious all our feelings in fiivor of that nation.

In your letter you say that you have not been instructed to desire a repeal of the decree which violated the 23d
and 24th articles of the treaty of commerce; that you did not know but it had been tolerated from the soundest mo-
tives of political expedience, lest the demand for the rescinding it might produce a call for the guarantee. Indeed,
you have gone further; having declared in your memorial, that you were under no instructions to complain of, or

request the repeal of, the decree authorizing a departure from those articles; and that if, upon reconsideration, after

the experiment made, the committee of public safety should be of opinion that it produces any solid benefit to the

French republic, the American Government, and your countrymen in general, would not only bear the departure
with patience, but with pleasure.

The fourth head of injury, stated in your letter, shows that you were possessed of cases which turned entirely

upon the impropriety of the decree; and such, too, was certainly the fact. Now, without the abrogation of the de-
cree, so far as it respected those cases, the redress which you were instructed to demand, could not be obtained: in

truth, there was no cause or pretence for asking relief, but upon the ground of that decree having violated the treaty.

Does not this view lead to the inevitable conclusion, that the decree, if operative in future instances, would be no
less disagreeable; and, consequently, that its operation in future instances ought to be prevented—a circumstance,
which could be accomplished only by a total repeal. The papers of the ship Laurens contained a reference to one
or more representations of Mr. Morris against the decree; so that the business had been actually broken to the

French Government.
Neither these representations, nor yet your application, appears to have suggested a requisition of the guarantee.

The omission to demand its fulfilment up to this day, is a proof that their policy did not approve of such measure:
and in this they were wise, since we should have been less advantageous to them by associating in the war, than we
have been in our neutral character. If I am not mistaken, this sentiment has been delivered often by Mr. Fauchet.
Besides, you might have very readily repelled any serious allusion to the guarantee, by saying, as your instructions

indicate, that you were directed to send that subject on this side of the water. I must add another observation; that I

do not see how, ifyou are to be deterred by the guarantee, you can ever claim compensation for an infraction of the
treaty, since you will always be in danger of having it brought up to you.

But, my good sir, let these things be as they will, was it necessary to intimate that an indifference prevailed in

our Government as to these articles, by a declaration that you were not instructed to complain of the decree ? I

confess that I am unapprised of the data upon which such an opinion could be founded: and undoubtedly the Presi-

dent himself would not undertake, that the People of the United States would bear with patience a departure from
stipulations which are generally believed to be important to us. But if, from our friendship to the French repub-
lic, we might sustain a mischief with pleasure, still, we should not choose that the assumption of one of our rights,

without consulting us, should become a precedent for the assumption of any other.

Let me, therefore, entreat you, if my letter of July 30th has not already stimulated you to remonstrate against

the decree, to do so without delay. We do not wish you to swerve from the line of conciliation which is marked
out in the last paragraph of your letter. On the contrary, conciliation, which does not detract from the dignity of
his Government, its rights, and his own self-respect, is a valuable quality iu a minister. We only hope that the

committee of public safety may not continue in the belief that the Executive are of opinion that it will be satisfac-

tory to dispense with the articles.

I am extremely happy in .assuring you that many of Mr. Fauchet's discontents have been removed. The docu-
ments concerning the failure to salute the Semillante, and the supposed insult to the Favorite, are enclosed to you,
that you may be able to evince our solicitude lo cement our good will on every occasion which is offered.

Colonel Alexander Anderson, of this city, who has a claim for compensation, and whose agent will call upon
you, requests me to forward the enclosed papers. I also transmit some imperfect preparatory information in the

case of Mr. A. Gracie.

A fresh collection of spoliation papers is sent, according to the list subjoined. The newspapers, &c. accompany
this letter.

I am, &c.
EDM. RANDOLPH,

Secretary of Slate.

French Spoliations, Beceinber 2il, 1794.

1. Ship Commerce, Enoch Preble; additional.
•2. Schooner Polly, Price; additional.

3. Sloop Matsy.
4. Brig Nancy, Dunning.
5. Sloop Jenny.
6. Danish ship Krageroe.
7. Brig Hector; additional.

8. British ship Mary Ann, and the ship John and James.

From the Secretary of State of the United States to Mr. Monroe.

Philadelphia, December 5th, 1794,

Sir:
Since my letter of the 30th ultimo, which will be conveyed by the same vessel with this, I have had the

honor of receiving your very interesting letters of August 15th'and 25th. They are the more acceptable, as afford-

ing an earnest of your attention to the kind of intelligence which is, to us, very important.
We are fully sensible of the importance of the friendship of the French republic. Cultivate it with zeal, pro-

portioned to the value which we set upon it. Remember to remove every suspicion of our preferring a connexion

with Great Britain, or in any manner weakening our old attachment to France. The caution suggested in my let-

ter of the 30lh ultimo arises solely from an honorable wish to sustain our character of neutrality, in a style which

may be a pattern for the morality of nations. The republic, while they approve of the purity of your conduct, can-

not but be persuaded of the purity of our affection.



1797.] FRANCE. 691

The President approves your conduct as to the national house nffered for your residence. Your interpretation

of the constitution is correct. But you are charged to make known his sense of this evidence of respect.

The affair of the consul is noticed in my letter of the 33th ultimo-

I liave the honor lo be, &c. EDM. RANDOLPH,
Secretary of Slate.

From Mr. Monroe lo the Secretary of State.

Sir:

Paris, January 13/A, 1795.

I have the pleasure to inform you that, upim (lie report of the united committees of public safety, legislation,

commerce, and finances, a decree has passed the Convention, since my last, whereby it is resolved to carry into

strict execution the treaty of amity and commerce between the United States and this republic. 1 beg leave to

congratulate you upon this event, and particularly the unanimity with which it passed the Convention, since it de-

monstrates the good disposition of that body, and of the nation generally, towards us. I was always satisfied, as

heretofore intimated, that if I could have brought the subject, in the first instance, before the Convention, I should
have succeeded immediately in the object in view, But as the committee was the department organized for such
business, this was impossible, without commencing a species of warfare upon it, and which was equally improper,
as it might tend to increase their own dissensions, and embark me afloat upon the fortune of those dissensions. Hap-
pily, by pursuing the object patiently with the committee, removing doubts, and obviating objections, aided by
occasional changes of the members, this has not only been avoided, but I have additional pleasure to assure you
that it was finally accomplished, without the least difficulty, and without exciting the animosity of any one.

After my late communications to the committee of public safety, in which were exposed freely the object of Mr.
Jay's mission to England, and the real situation of the United States with Britain and Spain, I had reason to believe

that all apprehension, on those points, was done away, and that the utmost cordiality had now likewise taken place

in that body towards us. I considered the report above recited, and upon which the decree was founded, as the un-

equivocal proof of that change of sentiment, and flattered myself that, in every respect, we had now the best pros-

pect of the most perfect and permanent harmony between tlie two republics. I am very sorry, however, to add,

that, latterly, this prospect has been somewhat clouded by accounts from England that Mr. Jay had not only adjust-

ed the points in controversy, but concluded a treaty of commerce with that Government. Some of those accounts
state, that he had also concluded a treaty of alliance, offensive and defensive. As I knew the baneful effect which
these reports would produce, I deemed it my duty, by repeating what I had said before of his powers, to use my
utmost endeavors, informally, to discredit them. This, however, did not arrest the progress of the report, nor
remove the disquietude it had created: for I was finally applied to, directly, by the committee, in a letter, which
stated what had been heard, and requested information of what 1 knew in regard to it. As I had just before receiv-

ed one from Mr. Jay, announcing that he had concluded a treaty, and which contained a declaration that our previ-

ous treaties should not be affected by it, I thought fit to make this letter the basis of my reply. And as it is neces-

sary that you should be apprized of whatever has passed here on this subject, I now transmit to you copies of these

several papers, and which comprize a full statement thereof, up to the present time.

I cannot admit, for a moment, that Mr. Jay has exceeded his powers, or that any thing has been done which
will give just cause of complaint to (his republic. I lament, however, that he has not thought himself at liberty to

give me correct information on that subject: for until it is known that their interest has not been wounded, the re-

port will certainly keep alive suspicion, and which always weakens the bonds of friendship. I trust, therefore, you
will deem it expedient to advise me on this head, as soon as possible.

I apprized you, in my two last letters, of an informal communication between the diplomatic members of the

committee and myself, upon an interrogatory of theirs, whether it would be possible for France to obtain aid from,
or within, the United States, for the purchase of supplies; and of my effort upon that occasion to interest this Go-
vernment in support of our claims with Britain and Spain, and to which 1 was stimulated by intelligence that Mr.
Jay's negotiation had failed, and that we were on (he point of war, or actually engaged in it, with Britain, as like-

wise by the knowledge that Spain was covertly seeking a separate peace. I was satisfied that, if France would em-
bark in our cause, in the present state of things, and which I found her well disposed to do, and without the pros-

pect of much aid in return, that the object in each instance would be secure. I therefore thought it eligible, in that

state of things, and with that view, to leave the door open for a communication on the subject with you. But as
soon as I understood that Mr. Jay had adjusted the points in controversy with that nation, the object, on my part,

was at an end. I was aware that, if the adjustment was approved, we could render no such service. Indeed, I

doubted whether, in peace, the Government possessed the power to render it. I called, therefore, immediately
upon those members with whom the previous communication had been, and suggested the same to them. They had
anticipated the idea, and were prepared to answer it by a peremptory assurance that it was not their wish to create
embarrassment in this or any other respect. On the contrary, that regard should be shown in all cases to our iictual

situation; and, with respect to the point in question, that the minister about to depart should be instructed not even
to mention it. if you forbade it. So tliat this business stands upon a footing, as indeed it always did, whereby, un-
der a particular state of things, some benefit may be derived from it, and no detriment under any.

The operations of this Government continue to progress in the same course they have done for some time past.

During the time of Robespierre, a period of the administration which is emphatically called the reign of terror, much
havoc was made, not only on the rights of humanity, but great confusion was likewise introduced, in other respects,
in the affairs of the Government. It has been the systematic effort of the administration to repair this waste, and heal
the bleeding wounds of the country; and in this, great progress has been made. By the same report which proposed
the execution of the violated articles of the treaty of amity and commerce with the United States, it was likewise
proposed to open wide the door of commerce to every citizen, (excluding thein from navigation only) and which was
adopted: so that, at present, any person bringing productions into the ports of this republic, may sell them to whom
he pleases, and generally with astonishing profit. The agents of the republic stand upon the ground of other per-
sons; they are preferred only by out-bidding them. In my judgment, no region of the world presents such an open-
ing to the enterprises of our countrymen as this does. The restraints upon their own navigation operate in the de-
gree as a bounty to ours; and (he Government and citizens of France seem equally pleased to see ours preferred
to that of any other nation. The restraints, likewise, which are imposed in other countries, on account of the war,
upon a commerce with the French citizens, produce, in other respects, the same effect. It is the interest of the
latter to employ our countrymen in ordinary mercantile transactions, and especially with foreign nations, whereby
they get into their hands a great proportion of the whole trade of the republic. The profits which those on this

theatre have already made, and continue to make, surpass what you have any idea of. I sincerely wish that this
was more generally known, that more might be induced to embark in it, not only for the purpose of diffusing more
generally the immediate emoluments, but for the most important one of gaining an interest in the commerce of this
republic, which may be of lasting advantage to the United States. Before the Revolution, the English possessed this
advantage, as they did in most other countries. But now, that interest is annihilated; and if the Americans- step in,
aided as they will be by the prel'erence of the Government and people in their favor, they may occupy the ground,
and retain it for ever afterwards. Permit me to add that nothing will more essentially forward this object, than an
extensive and numerous appointment of consuls. In every port an agent should be placed; and I should suppose
the object of sufficient importance to induce our countrymen to accept of those offices. If a prudent and creditable
person, the appointment attaches to it confidence, and gives him the command of capital. I am satisfied that any
young man of good character, having the appointment in any of the ports, might immediately connect himselfadvan-
tageously with the first house there, and gradually command elsewhere what capital he pleased. I have examined
into this subject, and have thought proper to give you the result of my researches into it.
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Nor has this wise and humane system been limited to this object alone. It has already been extended to many
branches of national policy, and promises to embrace the whole. A decree was not long since passed, by which the

seventy-one members, formerly of the Brissotine or Girondine party, and who had been confined on that account,

were set at liberty, and called into the Convention. And a few days afterwards, our countryman, Mr. Paine, was
likewise restored to his seat in that body, with marks of the most respectful attention. These events have given

satisfaction to the community at large. A decree, also, which had excluded the nobles and foreigners (the Ameri-
cans excepted) from Paris and the seaports, has likewise been repealed. This latter act, though comparatively of

apparent little importance, has, notwithstanding, produced an excellent effect: for, as it breathes a spirit of humanity,

and on that account captivates all, so it has contributed, by passing in review many members of the ancient order of

nobility, (and who have not forgotten, and never will forget, old habits) to present before the public, and much to the

credit of the Revolution, the strong and interesting contrast between the manly character of the French nation at

the present-day, and the miserable effeminacy, foppery, and decrepitude, of former times.
" A decree has likewise passed, by which a general amnesty has been proclaimed in the Vendee; and a report has

been since received from the deputies who were sent to carry it into effect, that all those to whom it was announced

had Iain down their arms, and arranged themselves under the banner of the republic; and that they were likewise

satisfied it would terminate the war—a war, heretofore, beyond example bloody and destructive, and whose origin,

support, and means of continuance, appear even yet to be but little understood. Freed from this embarrassment,

the republic will acquire new vigor in all its enterprises; it will certainly have under its command, for other pur-

poses, a considerable force, whicn was heretofore employed there.

But in retracing the ground, to repair in detail the injuries which the reign of terror had inflicted, it was impossi-

ble to beiiold the havoc it had made, without feeling some indignation for the authors of such great and complicated

misery. This propensity, however, and which was equally incited by the obligations of justice and humanity, was
strongly opposed, from the period of Robespierre's death to the present time, by a sentiment of extensive impression,

that it were better to prevent the further effusion of blood, and to cover with a veil the atrocities which had passed,

so far as they could be covered, than to punish even those of greatest enormity. For some time this sentiment pre-

vailed, and though often irritated and disturbed by the remaining leaders of the opposite partj;, who courted danger

and provoked their own fate, yet it appeared probable it would finally preponderate, and confirm the administration

within that limit. The trial, however, of the iVan<oii!, a long train of respectable citizens at Nantes, who were
arrested under the administration of Carriere, in his missiot: there, and brought lately belbre the tribunal of Paris,

opened the scene again, and revived the sensation of horror, which had before in some measure subsided. Such
enormities were disclosed in the course of this trial, that it was impossible otherwise to appease the public mind than

by submittingiCarriere,and his accomplices, to the tribunal, in their turn. Condemnation was the sure consequence of

liis trial; and it was expected, so clear was the case against him, that all those formerly of that party would now
separate from and yield him to his fate. From such a line of conduct some merit might have been arrogated, and
the public censure thrown in a great measure on him alone; by whose punishment, too, the public resentment might

possibly have been satisfied. But Billaud de Varennes, Collot d'Herbois, and even Barrere, a man heretofore noted

for skilful movements in critical conjunctures, acted otherwise. They obviously, and from the beginning, made
Carriere's cause their own; not only by supporting him in the Convention, as far as it was possible, but by exciting

the Jacobins to take part in his favor; thereby attaching themselves to the declining fortunes of that club, and like-

wise making some unseasonable motions which bore on their face the complexion of that party. The separation re-

quired at best a dexterous management; but by these means they presented themselves out as an object, invited the

public attention, and, in the degree, the public resentment. Whether they will finally escape is now doubtful.

Lecointre, who had shown himself sutticiently prone, upon a former occasion, to commence the attack, took advan-

tage of one of these moments of indiscretion to renew it, and with better effect. His motion was sent to the commis-
sion of twenty-one, heretofore organized to report whether there was just ground of accusation, and there it now is.

Another final victory was obtained over the Spaniards, since my last, and in which the two commanding generals,

with many men, were slain, and nine thousand taken prisoners. And in the North, since the ice, nearer approaches

are made to Holland, which will most probably soon be taken. Within a few days past, deputies arrived from the

Stadtliolderian party, to negotiate a separate peace: but, at the same time, others came from the patriotic party, to op-

pose it, and who pressed the committee to order forward the troops immediately, to assail and enterJAmsterdam;
and to which effect orders were accordingly issued. I am satisfied that peace will not be granted to the Nether-

lands, although a revolution should take place there, on any other condition than that of their uniting in the war
against England. It is conceived that a peace to that Power, on other terms, would be more favorable to Eng-
land than its continuance in the war: for thereby the British troops might be withdrawn, and great advantage gained

in other respects from its neutrality. This, it is thought, is the object of England in assenting to their peace; but,

in rejecting the offer, France opens a trait in her views that will add much to the weight of the ministerial argument for

a continuation of the war. No argument is so strong as that of necessity, and if France will not make peace it will be

impossible fur England to do it. In my judgment, it is the determination of this republic to pursue the war until the

maritime strength of England is broken; and when the actual state of things is regarded, with that of the comparative

population, force, and enterprise, of the two nations, I do not see how it can be prevented. A single victory at sea

accomplishes the object, and the rapidity with which ships, are built, and fleets equipped, here, is inconceivable.

Within a few weeks past the Brest fleet has been out twice, (indeed it is now out) consisting of thirty-six ships of

the line, fifteen frigates, fourteen sloops of war and cutters, giving the defiance to its antagonist, which continues

close locked to the land. More latterly, however, some indications were seen on that coast, of a disposition to take

the sea, and hazard the fate of the island on a battle, so that it is probable something decisive may take place soon.

With respect to the other Powers, nothing definitive has yet been done in regard to peace. It is certain that

several wish it, and particularly Spain and Prussia; but yet some difliculties have occurred in regulating the com-
mencement and manner of the negotiation. England opposes it, because she knows she will not be included; and

they, on that account, wish it to be private, merely to avoid the imputations that would arise if it were known; and

this cannot well be accommodated under the present organization of the French Government. It is said that a mi-

nister from Prussia is at Basle, in Switzerland, with power to treat; and that they all haveagents there for the same

purpose is likewise probable.

I will endeavor, if possible, to forward by this opportunity a report rendered to me by Mr. Skipwith, upon the

subject of American claims. Be assured that every possible attention has been, and shall be, paid to this subject.

P. S. I had omitted to mention the official communication by the committee of public safety, of the decree of

the Convention for carrying into effect the treaty of amity and commerce between the United States and France:

the polite terms, however, in which it is expressed, merit attention.

From Mr. Monroe to the Secretary of State.

Paris, February 1, 1795.

Sik:
I was lately informed by Mr. Jay, that it was his intention to communicate to me the contents of his treaty

with the British administration, and as I know the good effect which correct information upon that point would
produce upon our affairs here, (admitting it to be as heretofore represented) I thought it my duty to endeavor to avail

myself of it as soon as possible. But as the communication promised was to be in cipher, and Mr. Morris had

taken his copy with him, I knew that I should not be able to comprehend it, in case it was received. I therefore

deemed the acquisition of it an object of sufficient importance to authorize the expense of an especial despatch to

London, to obtain it, and have, in consequence, committed that trust to Mr. Purviance, of Baltimore; who left this

immediately after the receipt of Mr. Jay's letter, and wlio was likewise instructed to bring me a copy of Mr. Pinck-
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ney's cipher, for future use. By his return I hope to be able to remove all -uneasiness upon that head, and in which
I am the more confident, from a knowledge that the Government here is well disposed to view it with the utmost
liberality.

I was also lately informed, by a letter from Mr. Fenwick, that he understood from Mr. Muscoe Livingston, who
had lately arrived from Lisbon, that Colonel Humphreys had sailed thence for Algiers, upon the business, as was
presumed, intrusted to him with that regency; and that, prior to his departure, he had committed to him a message
for me, to be communicated in person. Mr. Fenwick adds, that Mr. Livingston was taken sick, and, in conse-

quence, deprived of his senses, just as he was about to set out from Bordeaux for Paris; ^\Vhereby he was not only
rendered unable to proceed on his journey, but even to communicate to him the purport of his message for me.
Thus I am left in perfect ignorance, equally of Colonel Humphreys' wishes, the time of his departure, and plan of

operation. I intimated to you before, that, although I had written to Colonel Humphreys for iniprination upfin that

point, and with the view of forwarding his wishes to the utmost of my power, yet I was fearful, in consideration *f
those embarrassments which were inseparable from the war, it would be dilBcult to concert any plan of iiarmonious

operation, which should commence and proceed from such distant points, whereby the aid Of this republic could be

yielded us in that negotiation. Under present circumstances, therefore, you will readily perceive that it has become
altogether impossible.

The French troops have at length entered Amsterdam; whereby the whole of the province of Holland was
brought immediately under the power of this republic, as, indeed, the whole of the Seven United Provinces most
probably soon will be. This was announced, a few days past, to the Convention, by a letter from the deputies in

that quarter; two of whom, it is said, are on their way to render an account in detail of this very important acquisi-

tion. It is reported that Breda and Bergen-op zoom have surrendered: indeed the general idea is, that no further

opposition will be made there to the French arms, and, of course, that this republic will become possessed of the fleet

and immense stores of every kind. The Prince of Orange, with his family, accompanied by several members of the

States General, had made their escape; but by what route, and whether for London or Berlin, is unknown.
After the entry of the French into Amsterdam was certain, and, in consequence, the entire conquest of the Seven

Provinces more than probable, an effort was made by the States General to yield the same thing, upon terms, for

the purpose of putting the republic in possession of the country by treaty instead of conquest; and with this view an
agent, who arrived here about a fortnight before that event, was despatched; and who offered, as I am well assured,

to surrender all the important fortifications of the country, and to provide, at their own expense, and for the residue

of the war, quarters and provisions for such force as should be deemed adequate to hold them. To yield immedi-
ately twenty-five sai| of the line, and likewise to pay, at stated times, convenient for both parties, the sum of three
hundred millions of florins. But it was known by the committee, that, without an accident, as much might be
gained, and perhaps more, by conquest. That the latter mode, which knew of no condition, freed them from fetters,

and of course from the possibility of any future imputation of breach of treaty, and of violated faith. The agent,

however, who was an ancient minister of that Government here, was suttered to remain, and treated with respect,

whilst orders were issued to the troops to advance, and which were obeyed.
There arrived, about the same time, a deputation from the patriots who, associating with Mr. Van Staphorst,

and one or two others, of those who were banished from their country, in 1787, endeavored to counteract the move-
ments of the agent from the States General, and to attract to the patriotic body the attention of the Convention.
Before the entry into Amsterdam, they wished admittance to the bar, as well for that purpose, as to sound the disposi-

tion of the Conventionin regard to the future fate of Holland. But, in that stage it was evaded, perhaps from policy;
perhaps from the real impropriety of expressing any opinion upon that point, in the then state of affairs; or, perhaps,
indeed, from the impossibility of forming one. But, since that event, they were admitted, and with an address found-
ed on it, though, in other respects, adapted as was before intended. The answer of the President was respectful,

but cautious: for whilst it breathed a spirit of patriotism, and of particular regard for the ancient virtues of the Belgic
confederacy, and of course left them no cause of complaint, it carefully avoided all compromitment of the Govern-
ment itself.

What will be the future fate of those provinces is altogether uncertain, and must be, in a great measure, depen-
dent on events. At present I am satisfied there is no settled plan on that head, nor, indeed, is it possible there
should be, within so short a space of time. Many members, and among them some of distinguished weight in the
Convention, seem disposed to extend the future boundary of the republic to the Rhine; and, of course, to compre-
hend within its limits all that part of those provinces lying on this side of that river. This idea was lately avowed
by Boissy d'Anglas, a member of the committee of public safety, in a speech delivered apparently by authority of
that body, and for the purpose equally of sounding the Convention upon the conditions of peace, to ascertain what
terms they would approve of, as to announce in that informal, and of course not obligatory manner, to the parties
concerned, the ultimata upon which they might expect it. In this he proposes that the republic shall be hereafter
bounded only " by the ocean, the mountains, and the great rivers." Be this, however, as it may, I think it certain,
unless the fortune of the war should inspire other counsels, that the whole of these provinces will be retained in the
hands of this republic until its termination, and be made, in the progress, as instrumental to that event, in its favor,
as circumstances will admit of.

But, even in case they be not dismembered, a revolution in their Government seems to be unavoidable. Their
strong posts, their harbors, perhaps their fleet, will be under the control of France, and of course their councils
likewise will be so. Ancient forms may. for awhile, remain, but it is not possible, under circumstances of this kind,
that they should be more than forms. Half the political regulations ot the country, perhaps the whole, will proceed
from the representatives of this republic with the army. Nor will any of its inhabitants, other than those of decided
patriotism, be employed by them, in any office of trust or profit. Thus the weight and authority of the Government
will be gradually transferred to the popular scale. The people at large will soon take the admonition, and from that
moment the ancient fabric, which was before tottering, will be levelled with the ground. The ordinary allurements of
freedom are sufficiently great to the mass of mankind, to require no additional recommendation in its favor, and the
hand of power must be strong where it is not pursued with effect; but, in the present instance, the additional in-
ducement will be great: for, as it is well known that this republic can repose no confidence in the existing Govern-
ment, and especially in the house ol IJrange, and which might not be the case, and most prrbably would not, with
that which would succeed a revolution, so it must be equally obvious that its continuance will furnish a strong
argument here forthe dismemberment. This consideration, therefore, will add a new stimulus to all those who in-
cline rather to preserve the independence of their country than become reduced into a kvi departments of France.

Before this great achievement, and which resembles more an exploit of the ancient Roman empire than those
of modern princes, there was a coHection of diplomatic characters, formal and informal, from several of the Powers
at war, and others friendly to some of them, at Basle, in Switzerland, and who expected to be met there by some
agentor agents from this republic, to commence negotiations for peace. But as soon as they heard of this event,
that prospect vanished, and it is said that some of them have retired home, and others arrived here to confer more
directly with the Government itself. Count Carletti, from Florence, and Baron Stael, from Sweden, men said to
be friendly to the French revolution, are those only who are known, and the latter is supposed rather to expect, than
to have brought, his credentials with him.

I herewith transmit to you some communications received from Mr. Skipwith, and which will show the state of
the Bordeaux and St. Domingo claims: and I beg of you to be assured of the unremitted attention which I shall con-
tinue to pay to these concerns, and indeed to every other in which my countrymen are interested.

February bth. P. S. Since the above was written, some details have been received of the success of the French
in the United Netherlands, and by which it appears that every thing which was predicted, in that respect, has been
verified. VVilliamstadt, Breda, Gorcum, Bergen-op zoom, and the fleet, held by the ice in the Texel, are all taken.
I enclose, however, the papers containing those accounts.
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From Mr. Monroe to the Secretary of State.

Paris, February I2th, 1795.

Sir:
, • j

I was honored with yours of the 2d Decembei-, three days since, and by which I find that ray third letter onl'/-

had tlien reached you, although the two preceding, with duphcates, were forwarded according to their respective

dates, and by opportunities which promised security and despatch.

I read, with equal surprise and concern, the strictures you deemed it necessary to make upon some particular

ofmy conduct here, because I think it did not merit them, and trust, upon a further view of all circumstances, you
will entertain the same opinion. Of these, by this time, you will possess a general view. A more particular detail,

however, I think proper now to communicate.
It is objected, that I addressed the Convention with a glow of sentiment not warranted by my instructions.

Secondly, that I made public what was intended, and policy dictated, should be kept piivate. And, thirdly, that

1 compromitted the Government, by saying that it was willing to tolerate injuries, which it was not disposed tu tole-

rate; whereby an important interest to our country was slighted or'given up.

Whether my address contains a single sentiment or expression diftijrent from what my instructions and the

declarations of the legislative branches contain, is to be determined by comparing the one with the other. I had

them before me at the time, and drew it by them; of course I thought it did not, and I now think so. The force,

however, of this objection, is, I presume, comprised in the second: for, if the communication had been in private,

and not in public, the objection, most probably, would not have been made. Upon this point, therefore, a more
thorough explanation is necessary, and, for this, purpose, a full view of the circumstances and motives which influ-

enced my conduct, equally so.

Upon my arrival here, I found our aftairs, as it was known they were before I sailed, in the worst possible situa-

tion. The treaty between the two republics was violated. Our commerce was harassed in every quarter, and in

every article, even that of tobacco not excepted. Our seamen, taken on board our vessels, were often abused, gene-

rally imprisoned, and treated, in other respects, like the subjects of the Powers at war with them. Our former

minister was not only without the confidence of the Government, but an object of particular jealousy and distrust.

In addition to which, it was suspected that we were about to abandon them for a connexion with England, and for

which purpose, pnm'ipa//)/, it was believed that Mr. Jay had been sent there. The popular prepossession, too, in

our favor, had abated, and was, in some measure, at a stand: for the officers of the fleets from America had brought

unfavorable accounts of our disposition towards them. Thus the connexion between the two countries hung, as it

were, by a thread; and I am convinced that, if some person possessing their confidence had not been sent, it would
have been broken.

My first reception was marked with circumstances which fully demonstrated these facts, and showed how criti-

cal the ground was on which we stood: for it is unquestionably true, that, notwithstanding my political principles

were subscribed to, the committee, or the governing party in it, were disposed to delay my reception, throw me
entirely out of view, and destroy altogether the effect of my mission. It was said, that, as my principles were with

them, I ought, on that account, to be the more dreaded: for, if they confided in me, I should only lull them asleep

as to their true interest, in regard to the movements on foot; and, under this impression, I was viewed with a jealous

eye, and kept at the most awful distance. This deportment towards me was so observable, that it attracted the

attention of the representatives of other Powers here, and was, most probably, communicated elsewhere.

Into what consequences this policy, which was hostile to us, might lead, 1 could not readily perceive; but I was
alarmed on that head: for 1 well knew that an avowed enmity by this Government against our Executive adminis-

tration, and in which shape it threatened to break out, pursued with passion, as I had reason to apprehend it would

be, would not only injure our national character, but likewise disturb our internal tranquillity, and, perhaps, in-

volve us in war. I'he interval between such a step and the existing state of things was small, and, in the tide of

their fortunes, which were prosperous, I was fearful it would be taken. Thus circumstanced, what course did

policy dictate that I should pursue ? Did it become me to look on as a tranquil spectator of macliinations that por-

tended so much mischief to my country.'' or, was it more wise, more consistent with the obligations of the trust I

had accepted, to make a decisive effort to defeat them ? And, adopting the latter counsel, in what line should that

effort be directed, or by what means enabled to succeed ? The doors of the committee, as already mentioned, were

closed against me; and, had it been otherwise, knowing, as I did, the disposition of that body towards us, would it

have been prudent to have deposited those documents under its care, since they furnished the only means by which

1 could counteract its views? Or was it to be presumed that the declarations of friendship which they contained

would produce, in the counsels of that body, any change of sentiment, advised as it had been, and armed as it was,

with a series of contrary evidence, and in which it would place a greater confidence .'' I can assure you, and with

great sincerity, that, after taking in my mind, so tar as I was able, and with perfect calmness, (for the imputations

against me were not of a nature to inspire zeal) that range of our affairs in their general relation to those of other

Powers, and in which you deem my conduct defective, that the measure I adopted appeared to me not only the

most eligible one, but that, in the then juncture of affairs, I thought it my indispensable duty to adopt it. Nor
was I disappointed in any of the consequences upon which I had calculated: for, by this public demonstration of our

regard for this nation and its Revolution, (though indeed the word was not used) the people at large were settled on

the right side. The abettors of a contrary doctrine were, in a great measure, confounded; and as soon as the im-

pression upon the public mind had time to react back upon the public councils, aided by the little incidents I caught

at to inspire confidence, together with a change of the members of the committee, was the object, even in that body,

though slowly, yet finally, completely accomplished.

But you intimate that I ought to have shunned this publicity, from the fear it might injure our depending negotia-

tions with Britain and Spain. Had I seen cause to apprehend that consequence, I should certainly have been more

averse to the measure. But that there was none, on the contrary that it would produce the opposite effect, was,

in my opinion, certain. In demonstrating this, permit me to develop, according to my idea of it, the object of Mr.

Jay's mission, and the contingencies upon which his success depended. This will show the relation which mine

had to his, and more satisfactorily than I can otherwise do, the motives, in that respect, of my conduct.

I understood that the sole object of Mr. Jay's mission was to demand the surrender of the posts, and compensa-

tion for injuries, and was persuaded that his success would depend upon two primary considerations—the success

of the French armies and the continuance of a most perfect good understanding between the two republics. If we

were disappointed in either of these events, I concluded that his mission would fail: for we know that a long and

able negotiation for the first object had already proved abortive, and we saw in the preceding year, when 'I'oulon

was taken, and fortune seemed to frown upon the arras of this republic, that an" order was issued for those spolia-

tions of which we so justly complain. We likewise saw afterwards, when th t spirit of this nation was roused, and

victory attended its efforts, that that order was rescinded, and some respect snovvnto the United States. Thus it

appeared that our fortune, at least so far as depended upon Britain, and of course the success of Mr. Jay's missiori,

depended upon that of France.
But the success of France could not redound to our advantage, and especially in the negotiation with Britain,

without a good understanding and concert with the French Government: for without which, we could neither count

upon success in negotiation, nor in case it failed, upon the fortunate issue of arms, if war should be appealed to.

By negotiation we could not hope lor success otherwise than from the apprehension, in the British cabinet, that, it

we were not accommodated, we would join in the war against them: we could not accept it at the price of an

equivalent, and thus pay again for what was already our due: nor could we expect it from the affection, the justice,

or the liberality of that court: for we well knew that, if it had possessed those virtues, we should have had no cause

of complaint. But we could not join in the war, nor even avail ourselves of that argument in negotiation, without

a concert with France: for, without such concert, we might commence at the moment she was about to conclude;

whereby we should be left alone to contend with that Power, who would probably be supported by Spain. If, then,
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our good understanding with France was broken, or the necessary concert between us incomplete, Britain would

only have to amuse us till the crisis had passed, and then defy us.

if this doctrine is true, and it is admitted that the success of" .Mr. Jay"s mission ilepends upon a good understand-

ing with the French republic, it follows that, the more cordial it was, and the more generally known, the happier

the effect would be; and of course that, by exhibiting this public proof of it, instead of retarding, I forwarded essen-

tially the object of that negotiation; and such, indeed, was my idea at the time: for I knew that the movement would

be so understood on the other side of the channel; and in consequence, believed it would produce a good effect, and in

which I was the more confirmed by the information of several of my countrymen, who were in England when the em-
bargo was imposed, and who assured me that, if it'had been continued, INlr. Jay's success would have been immediate.

That the English administration would complain of this movement, and of me, was what I expected; but I knew
that I was sent here not to subserve the views of that administration, and trusted that, whilst I rested on my.instruc-

tions, and performed my duty with integrity, although my judgment might occasionally err, as those of most men some-

times do, that no concession would be made to my discredit, in fiivor of that administration: on the contrary, that

1 should be firmly supported against its attacks by those who sent me here. I trust that this has been the case in the

present instance, and upon which point I am more anxious upon public than private considerations; because I well

know that, if any such concession has been made, it was immediately communicated by its instruments here, and for

the purpose of weakening the confidence of this Government in ou r own—a practice systematically pursued heretofore,

and with the hope of separating, or at least of preventing, any kind of concert between the two countries.

Had the fortunes of France been unprosperous upon my arrival here, the motive for greater caution would have
been stronger. But the case was in every respect otherwise. Her fortunes were at the height of prosperity, and
those of her enemies decisively on the decline. It was obvious that nothing was wanting to preserve tranquillity at

home, and to ensure success in our foreign negotiations, but the good wishes and the good offices of this republic

towards us. By the measure, therefore, I thought that every thing Was to be gained and nothing to be lost-

Upon the third point but little need be said. I have some time since tran.smittcd to you a decree which carried

the treaty into effect, and yielded the point in question. Satisfied 1 am, too, it was greatly forwarded, if not abso-

lutely obtained, by the manner in which it was urged: for a generous policy is better calculated to produce a good
effect here, than a strict one: and other than in this light my declaration cannot be considered, f^urely I did not

concede the point, nor intimate an indifference upon it: on the contrary, I labored, with the greatest force of which
I was capable, to demonstrate the interest we had in it as well as themselves: nor did I condescend in that or any other

transaction. In general I know I am more apt to err on the other side; and I am persuaded, that in the present in-

stance you will find, upon a perusal of the paper in question, that although it contains expressions of friendship, it

certainly betrays none of condescension.

I have thus answered the objections contained in your strictures upon my conduct, by stating the circumstances
under which I acted, with my motives of action; and I presume satisfied you, that I did not merit them. But I can-
not dismiss the subject without observing that, when I review the scenes through which [ have passed, recollect the

difficulties I had to encounter, the source from whence they proceeded, and my efforts to inspire confidence in our
administration, without which nothing could be done, and much mischief was to be apprehended. I cannot but feel

mortified to find, that, for this very service, I am censured by that administration.

You have already seen, by the course of my correspondence, that, however difficultit was to succeed, yet, at certain

times, we were completely possessed of the confidence of this Government; and that, at these times, I had the good
fortune to accomplish some objects of importance to us. But it is likewise my duty to inform you, that I was at the
same time enabled to penetrate more accurately into what would most probably be its policy towards us, in case we
continued to possess that confidence unimparied: and I now declare that I am of opinion, if we stood firmly upon
that ground, there is no service within the power of this republic to render that it would not render us, and upon
the slightest intimation. In the interval between the period of those communications which were made by me to the
committee, explanatory of our situation with Britain, Spain, &c. and the arrival of the intelligence of Mr. Jay's treaty,

the indications of this disposition were extremely strong: for at that time I had reason to believe that it contemnlated
to take under its care, and to provide for, our protection against Algiers; for the expulsion of the British from the
Western posts, and the establishment of our.right with Spain to the free navigation of the Mississippi, to be executed
in the mode we should prefer, and upon terms perfectly easy to us; terms, in short, which sought only the aid of our
credit to obtain a loan from our own banks for an inconsiderable sum, to be laid out in the purchase of provisions,
within our own country, and to be reimbursed, if possible, by; themselves. But, by that intelligence, this disposition
was checked, but not changed: for it is with the course of opinions, as with that of bodies, and which are not easily
to be forced in an opposite direction, after they have decisively taken a particular one. I mention this for your in-
formation, not indeed in relation to the past, but future measures of the Executive: for I am still inclined to believe
that, if the arrangement with England, or the negotiation with Spain, should fail, it is possible, provided a suitable

attempt be made here before a peace is closed with those Powers, respectively, to accomplish the whole through the
means of this Government, and upon terms which would perhaps require no offensive movement, or other act which
would rightfully subject us to the imputation of a breach of neutrality. Well satisfied I am, that the full weight of
its fortunes might be thrown with decision into our scale, and in a manner that would enable us to turn those for-

tunes to the best account in negotiation.

I am happy to inform you that Mrs. Lafayette was lately set at liberty; and, although I could not make a formal
application in her favor, yet it was done in accommodation with that which was informally made. She attended
immediately at my house, to declare the obligation she owed to our country, and of which she manifested the high-
est sensibility. Unfortunately, she is, and has been for sorae.time past, destitute of resource, and in consequence
reciuired aid, not only for present support, but to discharge the debts that were already due. and for which she ap-
plied to me; and was thereupon furnished with a sum in assignats, equivalent to about one thousand dollars in spe-
cie. I made this advance upon the principle that it was my duty to do it, as the representative of the United States,
and in the expectation that the like sum, which would be paid to my order by our bankers in Amsterdam, would
be taken from the fund appropriated to the use of her husband by the Congress in the course of the last year. Is
this approved? and may I, upon that fund, make future advances, adequate to her support, and for which the interest
will perhaps suffice?

A treaty of peace, or rather of amity, with Tuscany, with the progress of a revolution in Holland, which has
been more rapid than I expected it would be, are the only events worthy notice that have taken place since my last,
and for more particular details respecting which I beg leave to refer you to Mr. Adet, to whose care the present is
committed.

P. S. I herewith enclose you a report from Mr. Skipwith, upon some cases that were noticed in your last
despatch; as likewise upon some others, upon which application wdl most probably be made to you, and whereby
you will be enabled to give satisfactory information to the parties concerned.

From the Secretary of State of the United Stales to Mr. Monroe.

PHiLADELrHiA, February 15, 1795.
Dear Sir:

The last date which I have received from you, is of the 15th of September. 1794, and it has been duly ac-
knowledged by duplicates. It occasioned no small anxiety as to the issue of many points which you had brou-'ht
before the French republic. That anxiety has been considerably increased, by observing in the newspaper a decree
rescinding the stipulation between the United States and France, making goods free which are found in free ships.
It has appeared only in a translation, and there is ambiguity enough in its present dress to lead us to hope that the
treaty, having been declared at the beginning of the decree to be in full force, may possibly be an exception still, to
the general provision for condemning hostile property in neutral bottoms.
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We do not doubt that we should have obtained the most ample explanation of this, and every other of our relations

to France had not the advice boat, which was lately despatched from thence, been captured by a British frigate.

Acceptable as Mr. Fauchet has hitherto been, we read, with great sensibility, that Mr. Oudard formerly, and

Mr Adet recently, have been appointed in his place. If this should be true, and Mr. Fauchet is, as we suppose,

unc'ontaminated towards the French interest, it is rather an unpleasant circumstance that, upon a change of party,

we are to expect a change of minister. However, the only thing which essentially concerns us, is, that the repre-

sentative of the French republic in the United States should lay aside all intrigue, and imitate ourselves in a course

of plain and fair dealing.
,. ^ ., ^ .,,.,. ,

We confide that you have lost no opportunity oi fixuig the friendship ot the two countries upon solid grounds.

On our part, we really do all that we can; and as one instance, I will mention the legislative act, which has within

these few weeks enabled Mr. Fauchet to use, by anticipation, the instalments of the French debt due in September

and November next, amounting to two millions and a half of livres. But I am afraid that Mr. Fauchet, and pro-

bably the French nation, have been urged to believe that the treaty said to have been concluded by Mr. Jay with

Great Britain interferes with our engagements and attachments to France. It has not come to hand yet, and there-

fore I can deliver no decided opinion on it. But, so far is this from any instruction to Mr. Jay, that I am persuaded

he could notthinkof a treaty having such an object. In the principal heads of the negotiation—the surrender of the

posts, the vexations and spoliations of our commerce, and the payment of British debts—France can have no possible

concern. If we choose to modify them ever so capriciously, we are the true and only arbiters of the question. It

is probable, indeed, that our commercial intercourse has been also regulated. Say, if you please, that a treaty has

been concluded for commerce, also: France will enjoy all the advantages of the most favored nation, and we have

been long ready to discuss and settle new commercial arrangements with France; but none have been ever proposed

durin" my connexion with the administration. It may well be supposed that the access to the West Indies, with as

few restrictions as possible, must be desirable to us. But let the possession of them ultimately centre in France or

England, we shall, I presume, be unfettered by our contracts with the one, so as to be at perfect liberty to contract

I shall give' you no comments upon the proceedings of Congress until they rise, which will be in a fortnight hence.

At present, you will receive by the French ship, which Mr. Fauchet despatches, your (juota of newspapers.

The conduct of Spain towards us is unaccountable and injurious. Mr. Pinckney is by this time gone over to

Madrid as our envoy extraordinary, to bring matters to a conclusion some way or other. But you will seize any

favorable moment to execute what has been entrusted to you respecting the Mississippi.

Colonel Humphreys, our minister for Lisbon, being disappointed in the loan which was to be opened for the relief

of our captive brethren in Algiers, has come over to press the subject. He will return in a fe\y days, full handed;

and although we have heard nothing of late concerning the friendly interposition of France with the Dey, we beg

that the influence of our ally may be exerted in this great cause of humanity.
I am, &c.

EDM. RANDOLPH, Secretary of State.

Mr. Monroe to the Secretary of State.

gjjj.
Paris, Februai-y 18, 1795.

I have just been honored with your favor of the 5th December, and am much gratified by its contents. The

preceding one of the 2d had given me great uneasiness, but this has removed it. I sincerely wish my two first let-

ters had reached you in the order they were written, as they would have prevented yours of the 2d December, by

preventing the impression which gave birth to it.
, ^. , ,

Be assured I shall continue to forward, by all the means in my power, the objects ol my mission, and 1 am per-

suaded with the success which might be expected from those eflijrts, addressed to the councils of a nation well dis-

posed favorably to receive them. The object of this is to acknowledge the receipt of your last letter, and in the

expectation that it will accompany, under the care of Mr. Adet, my last despatch, which was in answer to the pre-

ceding one.

Mr. Monroe to the Secretary of Slate.

Paris, March 6, 1795.

Sir:
I avail myself of the opportunity by Mr. Adet, who leaves this to succeed Mr. Fauchet, of transmitting here-

with some communications which have lately passed between the committee of public safety and myself, upon the

subject of our interesting claims with Spain; and which will serve not only still further to illustrate my former des-

patches upon that point, but likewise to show the precise ground upon which it now rests. I had thoughts ot declin-

ing any further eftbrts upon that head, until I was enabled to lay before the committee the project ot Mr. Jay's

treaty with the English Government, and which was, and still is, daily expected by the return of Mr. Purviance;

but from this I was swerved by a report, that the outlines of a treaty were nearly adjusted between the representa-

tives of this republic with the army, and some agent of Spain on the frontier, from the fear that the peace would be

closed with that Power before our differences were compromised. Thus circumstanced, I deemed it my duty, in

conformity with my instructions, (and the more especially, as they had no right to make any inference with respect

to that project other than I had stated) to bring the subject more fully before them than I had before done. Among

the papers enclosed, which comprise the whole of what passed between us upon this subject, you will observe a note

of Merlin de Douay, and which, though given by a single member, and in reply to an informal application, yet, as

it marks a remaining solicitude upon the transaction to which it refers, I have thought it equally my duty to trans-

mit for your information. .,,-, ,t. rr. ^lu-u i. t-

No peace is yet made with Spain, nor indeed with any other Power, Tuscany excepted, which was betore com-

municated; but it is still probable that one will be made with that Power, and likewise with Prussia. It is, how-

ever well known, that England is against it; and that she exerts all the address which ingenuity, prompted by

interest, can suggest, to prevent it; and it is possible that those arguments which are used by the minister in the

House of Commons, to forward the preparations for war, may have weight in the cabinets ot other Powers, and

incline them to protract any definitive arrangement with this republic, until just before the commencement of the

campaign, in the hopes of profiting in the interim by such events as the chapter of accidents may throw in their way.

But I cannot think, if the tranquillity which now reigns here should remain undisturbed, and the incidents ot the

interval, in other respects prove favorable to the Revolution, that either of them, and especially Spain, will hazard

the probable evils of another campaign, for any benefit she can possibly expect from it. In truth, the objects ot the

war, so far as they were ever understood, are now entirely changed. It a dismemberment ot the republic was among

them, that must of course be considered as abandoned. Or if the restoration of the ancient monarchy was the sole

one, the hope of accomplishing it by arms must now likewise be considered as gone. Nations acting entirely on the

defensive, never dream of conquests. The only remaining source from whence the coalesced Powers can derive the

least hope of success, is founded in the possibility of some internal commotion being excited by the scarcity ot pro-

vision, the derangement of their finances, or the divisions of their councils—calamities, it is true, or either ot them

singly, provided it attained to a certain height, which it is admitted would be suificient to destroy any Government.

But whether France is threatened with real danger from this source, in either of those views, is the problem to be

solved. Upon the two first points, I do not pretend at present to be able to decide with certainty; indeed, the best

informed can only conjecture. Bread I know is scarce in some parts; and it is possible much distress may De

experienced in those quarters, if foreign supplies are not obtained, and in great amount; but these are expected trom
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the North and from America. It is probable, too, that this scarcity has been increased by the speculation of indi-

viduals, and in which case it will diminish as the exii;ency presses.

Nor am I skilled in their financial policy. When I arrived, the assignats were depreciated in comparison with,

specie, as three to one, and now they have declined to about five and a half for one. The amount in circulation,

and the sums occasionally emitted, are wonderfully great, and the depreciation must follow as a thing of course.

What measures will be taken with the paper is yet doubtful. Formerly, it had depreciated in equal or greater de-

gree, and then it was elevated to par, by striking out of circulation all the bills of a certain description, securing

the payment of the liquidated amount by the mortgage of the national property, aided by the maximum law which,

regulated the price of every thing. Whether some measures of the like kind will be again adopted, or whether any
attempt will be made to appreciate the paper, is equally uncertain. Many consider the appreciation as an evil to be

avoided, preferring a gradual decline till it shall finally expire, and adopting then a scale suited progressively to

private contracts, and redeeming the whole at the rate it passed in the last stage of circulation. I think it probable

this latter policy will finally prevail, as it is advocated with ability and y.eal by somewho were tutored in our school.

The subject, however, is still under discussion, and nothing absolutely decided on it. If this latter plan should be

preferred, although no step be taken to appreciate the paper, or even prevent its decline, a considerable time will

probably elapse before the final suspension; and after this, the republic will stand nearly upon the same ground on
%vhich it commenced. Its debt will be but small, and it will possess, besides the ordinary resource of taxation, &c.
national domains to an immense amount; equal, by estimation, to at least two hundred millions sterling, in specie;

"

supported in its credit by Holland (from whence, too, other aids are to be expected) and by the reputation of its

arms. I will, however, take a more accurate survey of this subject, and give you the result as soon as possible.

And upon the subject of those dangers which are presumed to menace the safety of this republic from the divi •

sions of its councils, I have but little to add at present to the details already furnished. The papers herewith for-

warded, contain the report of the commission of twenty-one, upon the denunciation of Barrere, &c. and which
finds cause of accusation. As soon as the report is printed, the denounced will be heard before the Convention, who
will decide, by what is called the appel nominal, for their acquittal or trial; and in the latter case, they will, in con-

venient time, be sent to the revolutionary tribunal, and, in my opinion, finally to the guillotine, unless they should

previously abscond, as one of them (Vadier) has already done, and which it is wished, even by those most active in

the prosecution, they all may do. This particular incident will not be new to you, and in other respects, the coun-
cils of the country bear the same aspect they have done from the time of my arrival.

In contemplating the possible effects of this prosecuti9n, or what may be called a division of the public councils,

the friends of the Revolution have cause to regret that, since a decision upon the conduct of these members was to

be taken, it was not sooner taken. If it had followed immediately afier the execution of Robespierre, it would
have occasioned less noise, and borne less the aspect of party collision. Its protraction, too, has exposed the Govern-
ment to dangers which would not otherwise have existed: for by the delay, the twofold crisis of the trial, and of
famine, or rather the scarcity of provisions, will take place precisely at the same moment; than which there cer-

tainly could not be a coincidence of events more favorable to the views of the coalesced Powers, or unfavorable to

those of the republic. But you have already seen, by the course of this transaction, that, although the preponderating
party has denounced, and may finally execute, these members, it has, notwithstanding, acted rather upon the defen-
sive than otherwise. Had the prosecution been undertaken with that degree of zeal and vigor, of which so decided
a majority is always capable, they must long since have been carried to the scaffold. On this side, then, there was
obviously no plan; nor indeed is it probable there was any on the other: for I am convinced that the real object of
at least four out of five, on both sides, has been to complete the Revolution. The coincidence, therefore, must be
deemed one of those unlucky, but fortuitous arrangements, forced by the course of events, not to be controlled, and
under which the friends of republican Government must console themselves with the reflection, that although, in a
possible view, it may prove injurious to their cause, yet, if it glides smoothly by, it will produce a correspondent
benefit, by demonstrating to the world how deeply rooted the principles of the Revolution are in the hearts of the
people.

But, does no danger threaten the republic from this source? In my opinion, (I speak of the present moment more
particularly) none: for, from all those circumstances which have passed under my view since my arrival, I am satis

fied that, whilst the majority of the Convention is on the side of the Revolution, it will be supported by the people,
and I am even persuaded that, if the majority was against it, although, in consequence, it would be able to occasion
great confusion, and do in other respects much injury, yet it would not be able to restore the ancient monarchy.
In advancing this position, I reason not only from recent incidents, but from past events; and by which I see that

the great mass of the French nation, through all the vicissitudes of the war, and succession of parties, was always
on the side of the Revolution, supporting the convention with an undeviating perseverance; not because it possessed
their unbounded confidence, but because they believed it to be true to the main object, and was, of course, the only
solid rock upon which they could rest with safety. A variety of circumstances, marked in strong characters and
by great events in the couise of the Revolution, (heretofore communicated, and which on that account I forbear to

repeat) tend to demonstrate the truth of this position. Nor have the citizens of this republic merited, in other
respects, the reputation for turbulence and licentiousness, often ascribed to them in foreign countries: for it is un-
questionably true, that the great atrocities which have stained the different stages of the Revolution, and particularly
the niassacres of the 2d and 3d September, 1792, and the invasion of the Convention on the 31st May, 1793, which
terminated in the arrestation and destruction of the Girondine party, did not proceed from a licentious commotion
of the people. On the cpntraiy, it is believed that many of the immediate agents in the first were not inhabitants
of Paris, but brought from a considerable distance, and some even from Italy, put in motion by some secret cause
not yet fully understood. It is also affirmed, that the great mass of the people of Paris were ignorant of what was
perpetrating at the time of the transaction, and that those who knew of it were struck with the same horror that we
were when we heard of it on the other side of the Atlantic. And the movement of the 31st of May, when they
-were embodied and arranged against the Convention, was a movement on their part, in obedience to the law, and for
which they were regularly summoned, and commanded by the ordinary officers. It is said that the great mass knew
nothing of the object to which they were to be made instrumental; that the secret was deposited with a few only in
the Convention, such as Robespierre, Danton, &c. who governed the operation, and the Mayor of the city, the'Ge-
neral, and some principal officers of the guards, and who marshalled the citizens out as upon an ordinary parade.
The party m the house which controlled the movement, knew how to turn it to good account. The Mayor, a parti-
san of Robespierre, &c. had a few days before presented a petition, demanding the arrestation of the twenty-two
members, and it yvas now urged in the house by Couthon, a leading member of the same party, that the present dis-
contents, and which he said occasioned the movement in question, and threatened the annihilation of the Conven-
tion, could not be satisfied, unless those obnoxious members were arrested. And as the Girondine party did not
control the movement, or know any thing about it, otherwise than as appearances announced, and which were tre
mendous, for Henriot was then also at the head of thejuards, the declarations of the other party were believed to
be true, and the members in consequence arrested. Thus, by mere finesse, and under a dexterous management,
the Girondine party was completely overwhelmed, and the Mountain party as completely established on its ruins.
and by means of the people, who, being exhibited in dumb show by the latter, were the object of terror, and the
cause of the overthrow of the former, notwithstanding it was at the time the preponderating party in the Convention,
and equally so in the public estimation.

These latter details may, perhaps, appear inapplicable to the subject; but,, as I consider them of some importance,
as well to enable you to judge of the future fortune of the Revolution, as of those dangers which are supposed by
many more immediately to threaten the welfare of the republic, I have thought proper to communicate them to vou.
1 he success of the Revolution depends upon the people. Whatever, therefore, unfolds the character and disposition
ot the people, and especially in relation to that object, must of course be useful.

I was advised by your favor of the 2d December, that Mr. J. Pitcairn, of New York, was appointed consul for
this city, and, upon which appointment, some considerations have occurred which I have thought it my duty to
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suggest. Permit me to ask, is he an American citizen; and if so, whether by birth or naturalization; and, in the latter

case, whether he became such since the Revolution? It of the last description, his arrival will subject nie to £;reat

embarrassment, and for reasons given in my fourth letter, of the 18th October last; and to which, with thosefrom
the commissary of foreign aftiiirs to me, transmitted at the same time, I beg leave to refer you. I candidly think, if

his situation is known, being a person deemed by the English law a subject of that crown, he will not be recognized,
or if recognized, not without great reluctance. Shall 1 announce him, then, withholding a communication of the
fact, admitting it to be a fact? In case I do, and it is afterwards discovered, what will be the impression of this Go-
vernment towaids myself, and especially after what has passed between us on the same subject: finding that I had
placed, without their knowledge, in office, and immediately in the presence of the public councils, a person of a de-
scription against which they had particularly objected? And that it will be discovered, and immediately, is most
certain: for there are already letters for him here from England, and these will most probably be multiplied tenfold

after his arrival; besides, the character, &c. of every foreign agent, and of every grade, being an object of syste-

matic political inquiry, is always well known. But admitting the acquiescence of tiiis Government in his favor, in
other views this subject merits attention. It is to be observed, that a great proportion of the business of our coun-
trymen here is transacted with the Government. The adjustment frequently requires my official support. If, then,

he does not possess the confidence of the Government, he will' not only beunable to render that service to ourcoun-
trymen which might be expected from one in his station, but, as he will be brought officially into frequent and familiar

communication with me, it will follow, that precisely that portion of distrust to which he is subject, will attach itself

to me, and produce a correspondent effect, to a certain degree, upon every subject depending here in which we are

interested. I know well that, if my fourth letter had been received, I should not have been placed in this dilemma;
but how to act, in case he arrives, I do nut know. I console myself under the hope he will not arrive; but, by de-
laying his departure until that letter was received, put it in your power to rcconsiJcr the appointment-

P. S. March 9. Since writing the above, I have been explicitly assured by Mr. Pelet, a member of the diplo-

matic secti(m of the committee of public safety, that, in confidence, Mr. Jay's treaty contained nothing which would
give uneasiness here; they had expressly instructed their agent, now negotiating with Spain, to use his utmost efforts

to secure for us the points in controversy between the United States and that Power. In consequence, I thought

proper to send in a short supplemental note, explanatory of the several objects of that controversy, and which I

likewise enclose with the report of Mr. Mountflorence, by whom it was delivered. What the success of their en-
deavors in our behalf may be, is uncertain; but we cannot expect the conclusion of their own treaty will be long
delayed on that account.

I had forgotten to notify you, officially, the present I had made to the Convention of our flag. It was done in

consequence of the order of that body, for its suspension in its hall, and an intimation from the President himself,

that they had none, and were ignorant of the model. I herewith send you a copy of my note to him accompany-
ing it

From the Minister Plenipotentiary of the United States of America to the Committee of Public Safely.

Paris, January 25, 1795.

I have thought proper to present to your view, in the enclosed paper, the situation of the United States in re-

lation to the river Mississippi, and respecting which, a negotiation is now depending with the court of Spain. This

paper opens fully this interesting subject in its relation to both republics, and which it is proper you should be cor-

rectly informed of at the present time. France can only assist in opening the river by inviting the American min-

ister, Mr. Short, to act in concert with her when she shall conclude her treaty with that Power, and which, by her

permission, I can easily accomplish, or by comprising it in her own treaty. I have no power to treat upon this sub-

ject, otherwise than by bringing it thus before you, for the purpose of ascertaining what your disposition is upon it;

and which, with any comments you may be pleased to make, I shall be happy immediately to communicate to the

American Government.

Notes respecting the river Mississippi, communicated to the Committee of Public Safety.

Paris, January 25, 1795.

The river Mississippi extends from about the forty-eighth degree of north latitude to the twenty-ninth, where

it empties into the Gulf of Mexico, running nearly a north and south course, and through a tract of the most fertile

country in the world.
It bounds the United States to the west, from latitude thirty-one to its source; an extent, pursuing the course of

the river, of about two thousand miles.

Many rivers empty into the Mississippi on the east; the principal of which are the Illinois and the Ohio, and
which, with their branches, spread through the whole of the western interior of the United States, and make it a

most delightful region. Other rivers empty into it from the west, of which the Missouri is the most important.

This latter has never been traced to its source, although voyagers have passed up it above one thousand five hun-

dred miles. It is, however, believed, that it penetrates further into the bosom of the continent than the Missis-

sippi itself.

The whole of that portion of the United States lying west of the Alleghany mountains, and which comprises

about one-half of the territory within the said States, depends upon this river for the export of its productions to

foreign markets- It comprehends a portion of the territory of several of the existing States: perhaps one-third of

Pennsylvania, Virginia, North Carolina, and Georgia, the whole of Kentucky, and an immense tract of vacant ter-

ritory, lying between the Ohio and the Mississippi, which has already been laid out into five separate States, and

which are to be admitted into the Union with the same rights as the old States, when they shall, respectively, attain

a certain number of inhabitants. Of these, it is proposed to settle one only at a time, and of which the first has

already been commenced.
When we examine the extent of this territory; its fertility, superior to that of the old States; the felicity of its

climate, lying all within the temperate zone; the kind and quality of its productions, such as hemp, flour, corn, in

short every thing necessary in human life, protected in its infant settlements by the Government of the United

States, and admitted, as soon as it shall attain a certain degree of maturity, to equal membership with them, we are

compelled to appreciate it more highly than any other vacant tract known upon the globe.

Its settlement is of importance to all those European countries whose inhabitants are engaged in manufactures,

because it will furnish, in abundance, rude materials for every species of manufacture. To those which have occa-

sion, at times, for the supply of provisions, because it will furnish an exhaustless source of every species of pro-

vision; but it is of peculiar importance to those which have islands in the West Indies, because it lies in the neigh-

borhood of those islands, the mouth of the Mississippi being neariy in the same latitude, and will furnish every thing

in demand there, such as lumber, provisions, &c. r . ».- • - - j r
But the commerce of this country, when settled, will depend upon the navigation of the Mississippi, and of

course the settlement itself will depend upon the same cause. This was secured by a treaty of peace between the

United States and Great Britain, in 1783, but has hitherto been prevented, by Spain, from motives equally unjust

and illiberal. A negotiation, the object of which, on our part, is to open it, is, and has been, depending with tiiat

Power, since that time.
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Attlietimeourpeace was made with England, the importance of this country was httle known in her coun-

cil' It is said that her negotiators did not even know on which side of the lakes, and, of course, within whose

iurisdiction, the forts, which have since been the subject of contention, lay. But its importance was soon afterwards

understood, and, from which time it is certain that Britain has regarded it with particular attention, m hopes either

of "aining it to herself, or otherwise making it subservient to her scliemes of policy. With this view she retused to

su "render the posts, excited the Indians to make war on our frontiers, encouraged Spain to refuse our right to the

navigation of the Mississippi, and did us other injuries of the same kind.

It is certain that the Western people will, sooner or later, open tins river, either by negotiation or by force, ami

more than probable that England, retaining, as she still does, her resentment against the old States, for their inde-

pendence, and against France for the aid given in that war, will watch the uneasiness ot the Western people, on

account of the obstructed navigation of the river, and improve it into an opportunity of separating the new from the

old States, and connecting them with her interest in Canada, by undertaking to open the Mississippi to both coun-

tries And with this view, it is said, that she has long had agents there to treat upon this subject; and that nothing

has prevented her success but the attachment the people have to their brethren in the old States; their repugnance

to become the sport of foreign politics, and which would follow their separation.; and t!ie particular enmity they

bear to that Power. Next to conquest, separation would be the most advantageous arrangement for Britain: for, in

consequence, and especially if opened under her auspices, she would become the ally of the Western States, and

play them offagainst the Eastern; whereby tiieir importance and weight in the scale of nations would be diminished,

if not destroyed. Many believe, and with this view, that she was at the bottom of the late insurrection on the fron-

tier, and which grew out of the discontents proceeding from the occlusion of the river.
, ,,„ . ..

But the same motive which inclines England to promote the separation of the new from the old States, should

dispose France to prevent it. As they now stand, the whole are the allies and friends of trance, and whilst they

remain united they will continue so; bv the separation, therefore, Britain might gain, but Fiance could not.

It is, then, the interest of France to keep the whole of this territory under the same Government; but this can-

not be done unless the intrigues of England be defeated, and the Mississippi be opened under the patronage of the

United States. It is, therefore, the interest of Fiance to yield her aid to her ally to open this river, and which, at

the present crisis, would most probably produce a decisive effect. Nor would her retribution be limited to those

considerations only which have been already mentioned. Experience has shown that those alliances are not only

the most beneficial, but likewise most durable, which are founded equally on the affection and the interest of the

parties and by this act of friendship, France would establish a claim to the gratitude of the American people, which,

by pervading every quarter, would reach the heart of every citizen. It would be known to the present race and

remembered by posterity, that, by the aid of France, the old States were enabled to gain their independence, and

that, likewise, by her aid, the new States commenced their settlement, grew up in the enjoyment of their rights,

and 'attained their maturity. .,„..,. , , x t^ i.. ^ ^ i. i i

In the present state of the war with Spam, it is presumed that France may obtain wnat is here proposed; and,

indeed, infinitely more, either in the islands or even in South America, and without the least difficulty. Her system is

a system of freedom to the world, as well in respect to the rights of nations as of men. It is therefore hoped she

will avail herself of the present opportunity, not only to verify that fact, but to manifest, at the same time, the plea-

sure with which she embraces every opportunity that occurs to promote the interest other ally.

From the Committee of Public Safety to the Minister Plenipotentiary of the United States of America.

Citizen Minister: Paris, Mth Pluviose, {February 8th. 1795) 3d year of the republic.

We have received, with your letter of 9th Pluviose, a note explanatory of the situation of the

United States in regard to the river Mississippi.

We acknowledge, by the solicitude which you show in the negotiation of this affair, that nothing which can tend

to confirm the bonds of friendship and harmony between the two first republics in the world is strange or indiffer-

ent to you.
We thank you for the ideas you have communicated to us. AVe v^ill examine'them profoundly, and we will

communicate to you, without delay, our observations upon your note. But we appreciate, beforehand, the motives

of this loyal communication.^ CAMBACERES, MERLIN, &c.
PELET.

From the Secretary of State of the United Stales to Mr. Monroe.

Philadelphia, March Sth, 1795.

Sir:
On the 15th ultimo I had the honor of writing to you at large; and on the 20th ot the same month I received

your letters of October 16th, November 7th and 20th, 1 794.

Being uncertain whether I may not be required at the next moment to close this letter, I shall not undertake to

answer your despatches fully; though I will proceed as far as the hurry of the opportunity will permit.

I have the pleasure to inform you that the President much approves your attention to our commerce; and the

merchants who are immediately interested, and to whom I have communicated your measures, think them judicious.

The temporary appointment of Mr. Skipwith, and his report, have been also well received. But the circum-

stance of his being your secretary, the want of emoluments to our consulates, and an ignorance of what yoii had
done, caused a Mr. Pitcairn to be named consul for Paris, pretty early in the late session of the Senate. I shall send

a general instruction to the consuls to obey the directions of the ministers of the United States. Should such a

power be necessary.before my general letter reaches them, you may use this as your authority upon the subject.

Your observations as to passports have for some time occurred to me. Those which have been issued from this

Department lately, have been governed by strict rules; and great reproach and calumny have fallen upon the chief

officer, from the mouths of foreign aristocrats, who are a kind of half-fledged citizens of the United States, by hav-

ing resided therein a few months.
Your history of the Jacobin societies was so appropriate to the present times in our own country, that it was con-

ceived proper to furnish the public with those useful lessons; and extracts were published, as from a letter of a gen-
tleman in Paris to hisfriend in this city.

Last night the treaty with Great Britain arrived. It will remain undivulged by the Executive until the Sth of
June nest, when the Senate will assemble to deliberate on its ratification. I perceive that Mr. Fauchet is very un
easy, but upon what grounds, which are justifiable, I know not. The posts, and the spoliations of commerce, will

never surely be mentioned, as requiring war instead of negotiation; and if they do require war, we, and no other
liation, are the judges. Our trade may also be regulated by any treaties which we please; and no other Government
can find cause of ofteuce, unless we derogate from its rights. You are acquainted with the restrictions on Mr. Jay.
against the weakening of our engagements with France; and, as far as a cursory perusal of the treaty will enable me
to speak, I have not discovered any reasonable ground for dissatisfaction in the French republic: for it cannot be
supposed that the French nation would be displeased that our disputes with other nations should be concluded. But
you will not judge from what I say that my opinion is formed whedier the treaty will or will not be ratified. How-
ever, your idea as to Denmark and Sweden, though it was always attended to. grows of less importance. I shall

not now answer your proposition, or rather intimation, relative to a certain concert, until a future opportunity, and
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after hearing farther from you concerning it. You will have concluded, from one of my late letters, that the step ig

viewed here as a very strong one.

Your observations on our commercial relation to France, and your conduct as to Mr. Gardoqui's letter, prove
your jutlgiiient and assiduity. Nor are your measures as to Mr. Paine, and the lady of our friend, less approved.

Colonel Humphreys is here arranging the affair of Algiers. Be so good as to bring to the earliest issue the points
whicii you have pressed upon the French republic: and, particularly, the. fifteen thousand dollars advanced to the
people of St. Domingo. You have generally called them fifty thousand by mistake.

My next letter will be devoted to the two important passages in your letters, conveying intelligence of your
movements respecting Spain and Great Britain.

Tiie enclosed papers from Mr. Vincent must be submitted to your discretion, and to do with them what may be
best and proper. Those of Mr. King, relative to the ship Andrew, make a part of the business already in your
hands.

Mr. Taylor will prepare, for this conveyance, your newspapers, &c. I am, &c.

EDM. RANDOLPH, Secretary of Slate.

Mr. Monroe to the Secretary of State.

Paris, March llth, 1795.
Sir:

I have just rcfceived a letter from Mr. Jay of the 5th of February,'^ in answer to mine of the 17th January pre-
ceding, and by whicli he decline^ to communicate to me the purport of his treaty with the English Government,
although he had previously promised it. As he has explicitly declared himself to this effect, 1 consider the business,
of course, closed between him and me; nor should I make a further comment on it, were I not otherwise impelled
by the style of his reply, which is obviously addressed more for your consideration than mine. To you, therefore,
my comments upon that reply shall also be submitted.

Mr. Jay says that he has no right to communicate the treaty, since it belongs exclusively to the Governments
which form them; and by which I understand that the minister has no discretion on the subject, being bound to

communicate with his Government only. If this proposition is true, which (especially if no latitude is given him by
his instructions) I am willing to admit, it follows that, as the injunction of secrecy applies to the whole instrument,
it must, of course, to every part. It were absurd to say that, in the gross, or as an entire thing, it must be kept
secret, but yet in the detail it may be divulged. How, then, does his conduct correspond with his own doctrine;
having in his three several letters communicated a particular article, and promised, in the second, the whole?

But he likewise says that the communication was intended to be confidential, or, in other words, to be secret;
for such is the ordinary import of the word. But will his letters bear that construction? Does it appear as if the
communication was intended merely to gratify, on my part, private curiosity; or for the benevolent purpose only of
announcing to me an event favorable to ourcountry? On the contrary, does it not appear, from each of his letters,

that he had anticipated the disquietude of this Government upon the subject of the treaty, and wished to remove it;

and that the comnmnication promised was intended for me in a public capacity, and to be used for public purposes?
In short, had I been in a private station, is it probable he would have written or communicated any thing to me ou
the subject? Certain, however, it is, that in no view was it possible for me to consider the communication promised,
though termed a confidential one, as imposing on me any other restraint than that of caution; whilst it exonerated
him, and made me responsible for the blame of a disclosure, in case it was made, and produced any inconvenience.

As I really believed, at the time I wrote to Mr. Jay, that he intended to make the communication in question^

and likewise concluded, from his own assurances, as well as from other circumstances, that the treaty comprised in
it nothing that could give just cause of complaint here, I thought I could not better forward his own views, or the
interest of our country, (especially as Mr. Morris had taken his copy of the cipher with him) than by sending a con-
fidential person for it. You will therefore judge of my surprise when, instead of the communication expected, I

received his letter of the 5th of February, containing an absolute refusal to make it.

But in reviewing now his several letters, it is difficult to ascertain what he intended to do, or what his real

object was in writing them. For he says in these, that he is not at liberty to disclose the purport of his treaty, and
ytt promises it; that he will give me the contents, or principal heads, to enable me to satisfy this Government, but
yet will give them only in confidence, and, of course, under an injunction that will put it out of my power to give the
satisfiiciion intended. And, finally, when application is made, upon the basis of his own letters, for the information
in question, and for the purpose by him contemplated, he not only refuses to comply with what he had promised,
but criminates this Government for entertaining any uneasiness or making any inquiry on the subject.

When one party offers a thing upon the principle that the other has a right to it, as was the casein the present in-

stance, the justice of the demand, on the part of the latter, is of course admitted. There may, indeed, be some merit
in offering it before the demand is made; but to make the offer, and then recede from it, subjects the party thus acting

to an additional proportional reproach. Had Mr. Jay, however, chosen to place himself in this dilemma, from me
he would have heard nothing more on the subject. I should have lamented, it is true, as I now do, that I was not

possessed of information that might be useful to our affairs here; but there the business would have ended: for both

his promise and my application were, and still are, unknown to this Government. But to recede in the manner he
has done, putting his refusal on the ground o{ national dignity, &c. is neither consistent with candor, nor the true

state of things.

Had Mr. Jay confided to me the information in question, and in due time, and which it is obvious he thought
himself in duty bound to do, I should then have become responsible for a proper use of it; and, I am satisfied,

admitting it to be as by him represented, good use might have been made of it: for I should not only have been
enabled thereby to quiet their fears, and whose legitimacy he acknowledges by his efforts to remove them, and silence

a thousand unl'avorable insinuations whispered about by the enemies ot both countries, but by the frankness of the

communication, have most probably made the incident the means of conciliating, instead of weakening, the friendly

disposition of this Government towards us. I am likewise persuaded that, if I had been authorized to declare, gene-

rally, from my own knowledge, (being the minister on the ground, and responsible for the truth of the declaration)

that the treaty did not interfere with our engagements with this republic, but that, being a mere project, subject to

rejection. &c. it ought not to be published, it would have been satisfactory. And had the communication been sent

to me, even in this last stage, such would have been my conduct, and most certainly such the effect. In any event,

had I gone further against his request, upon me, and not upon him, would the responsibility have rested. But this

was not Mr. Jay's object. On the contrary, it is obvious that he wished me to compromit my character, and through
me, that of the United States with this nation, upon the contents of this treaty, without letting me see it, or placing

in this Government or myself the least confidence in regard to it; and which I would not do, nor, in my opinion,

ought I to have done.
Whether this Government acted with propriety in asking for information upon the point in question, is a subject

with which I have nothing to do. I am responsible only for the answers given, and which you have. My applica-

tion to Mr. Jay was certainly not founded upon theirs to me: for I had contemplated it before theirs was received.

I had then gained such an insight into their counsels as to satisfy me that all our great national objects, so far as they
were connected with this republic, were more easily to be secured by a frank and liberal deportment, than a cool

and reserved one; that if we wished to preserve our neutrality with strict integrity, and avail ourselves at the same
time of its fortunes, and without the least hazard on our part, in the negotiation with Spain, as likewise in that with
England, (in case Mr. Jay's treaty was rejected) that this was the way to do it. In short, that, if it was necessary

to gain the appiobation of this Governtnent to any thing in that treaty, which it would otherwise disapprove, that

this was the way to do it. Nor can I see any condescension in such a line of conduct. On the contrary, between
nations allied as we are, and especially when past and recent circumstances are considered, I deem it the most mag-
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nanimous, as well as the soundest policy. Mr. Jay, however, is noiv of a different opinion, and for the future I shall

not disturb him in the enjoyment of it.

You intimated to me in your last that Mr. Pinckney was commissioned as envoy extraordinary for Spain, upon

the subject of the Mississippi; and you have seen by my last, hovv far I had succeeded in calling the attention of

this Government to that object. It is probable Mr. Pinckney will pass through France, and, of course, by Paris, on

his mission. In case he does, I will mostcertainly open to him everything that has taken place here on that subject,

and endeavor, according to the plan he shall prescribe, to render him, in every respect, all the services in my power.

I have already intimated to Mr. Short, by a confidential messenger from Lisbon, the good understanding which

subsists between this Government and our own upon that point; so that there is in every view the most favorable

prospect of a successful termination of tliis interesting business, the completion of which will reflect so much honor

upon the administration by which it may be accomplished.

The Vendee war is considered as concluded. Charette, tlie commanding general, has surrendered, with all the

forces immediately under his command; and likewise undertaken to quell a small remaining body of about one thou-

sand, which yet holds out. It is said the liberty of religion, granted by a late decree, terminated this war. A short

time, however, will now disclose whether this compromise, or the general favorable aspect of the present moment,
is real or delusive; since, if there is a force in the nation opposed to the Revolution, of sufficient strength to make
head against it, and which 1 do not think there is, I doubt not it will soon show itself.

From the Secretary of State of the United Slates to Mr. Monroe.

Philadelphia, ^prillth, 1795.

Sir:
My last letter, of March 8th, 1795, has been forwarded to you by duplicates. It will have anticipated the

subject of your private letter of December 18th, 1795, though it is by no means so extensive as one which I should

have concluded before this time, but for a constant round of interruptions, vvhich I have not yet been able to repel.

I am resolved, however, to seclude myself fioni all, except the most indispensable business, that I may devote my
attention to such a review of our relation to France, as may ascertain the fact, which is so firmly impressed upon
me, that we have behaved to her fairly and honorably. For the present I shall say no more respecting the source

of discontent of the treaty made by Mr. Jay, than this: that, as far as I have any definite ideas of treaties, offensive

and defensive, there is no ground for charging that treaty as being offensive or defensive; that the obligation of all

prior treaties is expressly saved; that France, from the circumstance of being the most favored nation, immediately

inherits, upon equal terms, the concessions, indulgences, or conditions, made toother nations; and that the confining

of its contents to the President and Secretary of State, is not from any thing sinister towards France, but from the

usages in such cases; not from an unwillingness that the Executive conduct should be canvassed, but from a cer-

tain fitness and expectation arising from such a diplomatic act.

The despatches which you are understood to have intrusted to Mr. Smith, of this city, not having yet arrived,

our anxiety continues, to le;irn the issue of the concert which you have suggested. You will have been informed by
my letter of the 8th ultimo, that " the step is viewed here as a very strong oiie;" and, notwithstanding the rapid

successes which have attended the arms of our ally, we steadily direct our course to the character of neutrality

which we profess, and, therefore, the more it is examined, the stronger it appears. You will hear from me shortly,

in a more particular manner, concerning it, and the style which, in our negotiations at Paris, ought, in our judgment,
to be observed. But I must be permitted to remark, that the invariable policy of the President is, to be as inde-

pendent as possible, of every nation upon earth; and this policy is not assumed now for the first time, when, per-

haps, it may be insidiously preached by some, who lean to Great Britain, to prevent a tendency to France; but it is

wise at all times, and, if steadily pursued, will protect our country from the eifects of commotion in Europe. France
is, at this day, in the eye of the President, as she has always been, cordially embraced, and no event could be more
afflicting to him than a suspicion of the purity of our motives in regard to that republic. But, without a steady
adherence to principles, no Government can"defend itself against the animadversions of the world, nor procure a
permanent benefit to its own citiz.ens.

Cases of spoliation and injury, according to the list subjoined, will accompany this letter, as subjects to which
your attention and zeal are requested.

The prints, which have not been hitherto sent, are also prepared by Mr. Taylor.
Until a few days hence, I must beg you to accept this letter as the forerunner only of a more copious one, upon

our affairs in France.

I am, &c.
EDM. RANDOLPH, Secretm-y of State.

From Mr. Monroe to the Secretary of State.

Paris, ^pril Uth, 1795.

Sir:
I was lately favored with a letter from Mr. Jay, of the 19th of February, by which I was informed that the

bearer. Colonel Trumbull, who had copied and knew the contents of his treaty with the English Government, was
instructed to communicate the same to me, because I was an American minister, and in which character it might
be ustful to me; but that I must receive it in stiict confidence, and under an injunction to impart it to no other
person whatever. As I had explicitly stated to Mr. Jay, in my letter by Mr. Purviance, the only terms upon
which I could receive the communication, and whiclvl had done, as well for the purpose of covering my engage-
ment \yith the committee, formed after the receipt of his first letter, and when I expected no further information
from him on the subject, as of preventing the transmission of it in case it contained the slightest circumstance which
might be objectionable here, I could not otherwise than be surprised by the contents of this letter. To withhold
the communication at the moment when it was presumable the report of the contents of that treaty would excite a
ferment here, and offer it, after the expiration of some months, and when it was expected from America, and upon
terms upon which I had assured him 1 could not receive it, to say nothing of the impossibility of comprehending
hovv it could be useful to me, if it was to be kept a profound secret, was unexpected. It was the more so, since it

was obvious that, whilst the condition insisted on precluded the possibility of enabling me to promote thereby the
public interest, it would unavoidably tend, in some respects, to subject me to additional embarrassment in my situ-
ation here.

I was likewise soon apprized that Colonel Trumbull did not consider liimself at liberty to make the communi-
cation in question, unless I asked for it; and by which it was understood that I bound myself to accept it on the
terms proposed, adding thereby to the injunctions of Mr. Jay, the additional obligation of private stipulation. The
dilemma, therefore, with which I was threatened, was of a peculiar kind: for, if I accepted and withheld the com-
munication from the committee, I should violate my engagement with that body; and if I gave it, I subjected myself
not only to the probable imputation of indiscretion, but likewise certainly to that of breach of promise. The line of
propriety, however, appeared to me to be a plain one. I was bound to use such information as Mr. Jay might think

'? §'^
J
™^' i" the best manner possible, according to my discretion, to promote the public interest; but I was

not bound to use any artifice in obtaining that information, or to violate any engagement by the use of it. My duty
to the public did not require this of me, and I had no other object to answer. As soon, therefore, as I had made a
decision on the subject, I apprized Colonel Trumbull that I could not receive the communication proposed, upon
the terms on which it was offered.
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But the mission of this gentleman here, though, according to my information of him, a worthy and a prudent man,
produced an ettect of a more serious kind. 1 was soun advised, by a person friendly to the United States, and here-

tofore friendly and useful to me, that his arrival had excited uneasiness in the public councils, and would probably
eventually injure my standing with the Government, especially if I should be able to give the committee, in conse-
qnence, no account of the contents of that treaty: fur it would hardly be credited, after this, considering the rela-

tion between Mr. Jay and myself, that I knew nothing of those contents. Upon what other motive, it would be
asked, could the secretary of Mr. Jay come here, since the pretence of private business in Germany, which lay in ano-
ther direction, would be deemed a fallacious one.' He added, that the wisest precautions were necessary, on my part

guard me against any unjust imputation: since, through that, the interest of my country might, at the present crisis,

be essentially wounded. As I had anticipated, in some measure, the eft'ect, I was mortified, but not surprised, by
the intimation. It became me, however, to profit by it, and, as well from the delicate regard which was due to my
private as my public character, to place the integrity of my own conduct upon ground which could not be questioned.

There appeared to me to be but one mode by which this could be done, and which was by making known to the

committee what had passed between Mr. Jay and myself; to state the terms upon which he had offered the commu-
nication, and my refusal to accept it on those terms, with my reason for such refusal. This, you will readily con-

ceive, was a painful task; but as I had no other alternative left, butthat of exposing myself to the suspicion of having

known, from the beginning, the purport of Mr. Jay's treaty, and uniting with him in withholding it from them,
whilst I was using all the means in my power to impress them with a contrary belief—I was forced to undertake it.

In consequence, 1 waited on the diplomatic section of the committee, and made the representation as above, repeat-

ing Mr. Jay's mutive for withholding the communication, as urged by himself: "That it belonged to the sovereign

power alone to make it," &c. It was replied that it could not otherwise than excite uneasiness in the councils of

this Government, when it was observed that, in the height of their war with the coalesced Powers, and with England
in particular, America had stepped forward and made a treaty with that Power, the contents of which were so care-

fully and strictly w ithheld from this Government: for, if the treaty was not injurious to France, why was it with-

held from her? Was it prudent for one ally to act in such a manner in regard to another, and, especially, under the

present circumstances, and at the present time, as to excite suspicions of the kind in question? I assured them,

generally, as I had done before, that I was satisfied the treaty contained in it nothing which could give them unea-

siness; but if it did, and especially if it weakened our connexion with France, it would certaiidy be disapproved in

America. They thanked me for the communication, assured me they wished me to put myself in no dilemma which
would be embarrassing, and thus the conference ended.

A few days after this, I was favored with a letter from Mr. Hitchborn, an American gentleman of character here,

(from Massachusetts) of which I enclose you a copy, stating the contents or outlines of the treaty in question, as

communicated to him by Colonel Trumbull, and with a view that he might communicate the same to me, for the in-

formation of this Government. I was surprised at the incident; because I could not suppose that Colonel Trum-
bull would take this step, or any other, without the instructions of Mr. Jay, and it seemed to me extraordinary that

Mr. Jay should give such an instruction, or mark to him such a line of conduct. I was not surprised that Colonel

Trumbull should confide the purport of the treaty to Mr. Hitchborn, for he merited the confidence; but I was sur-

prised that Mr. Jay should write me it was to be communicated to me only as & public minister, &c. to be imparted

to no one else, and that Colonel Trumbull, however deeply impressed he might be after his arrival here with the

propriety of removing the doubts of this Government upon that point, should consider himself at liberty to com-
municate the same to a third person, to be communicated to me, under no injunction whatever. I was, however,

possessed of the paper in question; and it was my duty to turn it to the best account, for the public interest, that

circumstances would now admit of. It was, it is true, the most informal of all informal communications, and one of

course upon which no official measure could be taken; yet the character of the parties entitled it to attention. Upon
mature reflection, therefore, and the more especially as I did not wish to meet the committee again on that point

until I heard from you, lest I should be questioned why this new mode of diplomatic proceeding was adopted, I

thought it best to send the paper in by my secretary, Mr. Gauvain, (a young gentleman who acted with me since

the provisional nomination of Mr. Skipwith to the consulate) instructing him to assure the members, on my part, that

they might confide in the credibility of the parties. The paper was presented to Merlin de Douay, with the com-
ments suggested; and since which, I have neither heard from the committee. Colonel Trumbull, nor Mr. Jay, on
the subject.

I intimated to you in my last that I was persuaded, if there was a force here able and willing to make head against

the Revolution, it would soon show itself, but that I was of opinion none such existed. This presage has been since

verified by a great and interesting example. The storm, which I thought I then saw gathering, after rising to its

lieight, and expending its force, has past, and without doing any mischief. On the contrary, I am inclined to believe,

from piesent appearances, it will be productive of good.

It was natural to expect that the trial of Barrere, CoUqt d'Herbois, and Billaud de Varennes, three men who
were, in the early stages, the associates, and, iu the latter, in some degree, the rivals of Robespierre's power, and who
were, after his fall, unquestionably at the head of the Mountain party, would excite some ferment. It was equally

so to presume that, if that party was not so completely crushed as to preclude all hope of success, it would, in some

stage of the proceeding, make an extraordinary eftbrt to preserve them. The epoch of this trial was, therefore,

deemed by all an important one to France; and its several stages were marked by circumstances which tended

rather to increase than diminish the general solicitude.

Under the banner of this party, and apparently in favor of the acquittal of these members, the discontented, of

every description, were seen rallying; forming, in the whole, an extraordinary assemblage, being gathered from the

various, and, heretofore, opposite classes of society, but united now for the common purpose of disturbing the pub-

lic tranquillity. The prisons, which were filled in the time of Robespierre, and opened under the more humane ad-

ministration of the preseiit day, had discharged upon the city an immense crowd of the ancient aristocracy, and who
soon gave proofs that the severe discipline they had undergone had not eradicated the propensities that were required

under the reign of the ancient court. As the present administration had rescued them from the guillotine, and to

which they were otherwise inevitably doomed, it was at least entitled to their gratitude. This slight tribute, how-

ever, was not paid for that important service. On the contrary, these were among the most active in fomenting

the present discontents. Another group, not less numerous or turbulent, composed of the refuse of the lately dis-

franchised, or rather routed, jacobins and their adherents, were seen marshalled by its side, and acting in harmony
with it. These two classes of people, and who were heretofore at endless war with each other, now combined,

formed a force of some strength, and excited, in the minds of many well disposed persons, serious apprehensions-

for the public safety.

The increasing scarcity of bread, and which menaced an unavoidable diminution of the ordinary allowance, con-

tributed much to increase the apprehension of danger. A deficiency in this article in Paris, under the ancient go-

vernment, generally excited a tumult. It was, therefore, a primary object in every reign, and with every adminis-

trjition, to guard against such deficiency as the greatest of public calamities. Abundant stores were, in consequence,

alv/ays provided, when it was possible to provide them; and, let the scarcity or price be what it might, in other

quarters, the ordinary allowance, and nearly at the ordinary price, was distributed, as in times of greatest plenty,

among the inhabitants of this city. Such, likewise, had been the practice since tlie change of the Government; so

that a state of affairs, which announced the approach of a deficiency, announced likewise that of a crisis extremely

itnportant in the history of the Revolution. The most firm knew it was an experiment yet to be made, and from

which, whilst they counted upon no possible benefit, they had many reasons to apprehend some real inconvenience.

It was foreseen that, if any movement was set on foot, the deficiency of bread, if that was the fact, would be

made the pretext; and. as the complaint, being addressed to the wants of all, would excite a general sympathy, it

•was feared that such deficiency would tend much to increase the strength of the insurgent party. In every view,

therefore, the crisis which approached was an interesting one. It was, however, at hand, and no other alternative

remained, for those whose duty it was to sustain it. than that of yielding under, or meeting, it with firmness, and

passing through it as well as possible.
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As soon as it was known that a diminution of the ordinary allowance was unavoidable, it was resolved to make
it known likewise to the people, that they might not be taken by surprise; and for this purpose Boissy d'Anglas, of

the section of subsistence in the committee of public safety, appeared at the tribune some days before it took ett'ect.

His discourse, which was short but explicit, began by exposing freely the enormities and vicious arrangements of the

ancient committees; whereby, he said, France had already been visited with many great calamities, and was still

threatened with others; and concluded by observing that even famine was likewise one proceeding fiom that source,

which neither the wisdom, nor the industry of the present councils had been able altogether to avert. That he was
happy, however, to assure the Convention that, as the most prudent measures were long since taken to correct the

abuses of that administration, the distress of Paris would be for a short term only. Tiie communication was re-

ceived by Barrere, Billaud de Varennes, &c., and by the members of the Mountain party in general, with a smile

of approbation. It was obvious they considered Boissy as a welcome messenger, announcing to them joyful tidings.

A few days afterwards the deficiency so much dreaded took place; and, at the same time, the intrigues of the dis-

contented began more fully to unfold themselves.

The movement was commenced by about four hundred citi/.ens from a section heretofore noted for its turbu-

lence; and who, appearing without the hall, demanded admission to the bar of the Convention. A deputation from

the party, consisting of twenty members, was admitted, and who addressed that body in a style unusual; complain-

ing of the want of bread, and declaring, also, tliat they were on the point of regretting tliesacrifices they had made
to the Revolution. The answer of the President (Thibeaudaut) was firm and decisive. To that part of the address

which complained of the scarcity of bread, he replied by stating the measures of the Government to remedy it;

and, to that which exposed the temper of the party in regard to the Revolution, he answered explicitly that he knevr

the disaftected were at work to excite trouble, but that their eftbrts would be fruitless: for, enlightened by experi-

ence, and strong in the power of the whole nation, the Convention would be able to control their movements; and,

in closing, he addressed himself more particularly to the memorialists, saying that the efforts of the people to re-

cover their liberty would not be lost whilst good citizens seconded the labors of their representatives; that despair

belonged only to slaves; freemen never regretted the sacrifices they had made in such a cause. The answer, which
was received with general applause, checked for a while the turbulent spirit of the disaffected.

But this party had too much at stake, and its measures were probably too far advanced, to be abandoned in this

stage. About a month after this, and which was on the 1st of April, (12 Germinal) a more numerous body, con-

sisting principally of workmen from the Faubourg of St. Antoine, presented itself likewise before the hall, demand-
ing admission to the bar of the Convention; and, upon some pretext, and in violation of the usual forms, immedi-
ately forced its way into the hall of that assembly. The crowd increased, so that, in the course of a few hours,

there were in the hall perhaps three or four thousand, and, in the vacant external space around it, as many more.

The proceedings of the Convention were suspended: the president, however, antl the members, kept their seats,

declaring that, as their sitting was violated, they would do no business. Indeed it was now impossible to do any,

had they been so disposed: for the general antl tumultuous cries that were raised by the invaders, for "'bread," for
" liberty to the patriots," meaning some of the accomplices of Robespierre, could alone be heard. They continued

thus in the hall about four hours, from two to six in the evening, offering, in the interim, no violence to any of the

members; but behaving, in other respects, with the utmost possible indecorum. When they first entered, some cir-

cumstances were seen which caused a suspicion that a good understanding subsisted between the leaders of the

mob and some members of the Mountain party; and it was likewise observed that their final retreat was made
upon a suggestion from that quarter: for. as soon as an admonition to that effect was given from that quai-ter, it was
obeyed. Many believed it was intended to lay violent hands upon all the leading members of the preponderating party,

anil either murder them in their places, or send them to prison, to be murdered alterwards, under the torm of a trial; as

was the case in the time of Robespierre; whereby the preponderating scale would be shifted to the other side, and the

reign of terror revive again for a while. Be the plan, however, what it might, it was soon frustrated: for, as the

movement was that of a mob against the civil authority, its operations were irregular and disorderly. It had no
chief to lead it on to acts of violence: the time was therefore whiled away in senseless uproar, till, at length, the
putative authors of the movement were as uneasy about the issue, and as anxious to get ricl of it, as those at whom
it was supposed to be pointed. In the interim, too, the means that were adopted without, tended not only to secure the

general tranquillity of the city, but most probably to influence, in a great measure, the proceedings within. By order

of the committees, the tocsin was sounded, and the citizens in every section called to arms; so that the appeal was
fairly made to the people of Paris, whether they would support the republic, or rally under the standard of those

who were for a change. Nor was the question long undecided: for, as soon as the Government acted in its various

functions, it was obeyed. The lapse of a few hours gave it the preponderance, and the lapse of a few more not
only freed the hail of the Convention from the invasion with which it had been seized, but dispersed the crowd
from its vicinity.

At six in the evening the Convention resumed its deliberations, beginning by declaring its sitting permanent,
and progressing by a review of the movements of the day, which were well understood, and freely discussed. By
this time, too, it was fortified by accounts from every quarter that the sense of the city was decisively pronounced
in its favor, and against the rioters, and that the inhabitants of those sections whence the disorder proceeded were
returning to their duty. The sitting continued until six in the morning, in the course whereof a decree of banish-

ment was passed against the accused members, and of arrestation against eight ornine of the Mountain party; which
latter list was afterwards increasecl to about eighteen; and both of which decrees have since been carried into effect,

by sending the former to the isle of Oleron, and the latter to the castle of Ham, in the department of Sorame; and
thus ended the commotion which was so long gathering, and which menaced, at one time, not to arrest the progress

of the Revolution, (lit least such was my opinion) but to occasion much trouble, and stain its page with new atrocities.

In the course of this day, the services of General Pichegru, who happened to be in Pans, and was appointed
commandant of the national guard, were of great importance to his country. His activity was great, for he was
always on horse, and passing from one quarter of the city to another; and his arrangements in disposing of the can-

non and military force were wise. His name too was of great utility, for it tended equally to elevate the hopes of

the friends, and depress those of the enemies, of the public tranquillity. I do not think, if he had been absent, the

event would have been different; but I am satisfied that his presence contributed much to hasten the restoration of
order, and to preserve it afteiwards.

By this event, which is called the complement of the 9th of Thermidor, and which forms the catastrophe of the

Mountain party, tranquillity appears to be established, not only in this city, but throughout the republic in general.

The scarcity of bread, it is true, still continues, but yet no murmuring has been since heard on that subject. The
moderate party, and which, in principle, I deem the same with that which was overwhelmed on the 31st of May,
will, therefore, commence its career under auspices extremely favorable to its own reputation, and to the liberty and
prosperity of France. The fate of its late antagonist, if there was no other motive, and which was precipitated by
the general wish of France, and of all other nations not in league against the French republic, must furnish a solemn
and lasting admonition to shun its example. The opposite principles, too, upon which it is founded, being the
avowed patron of humanity, justice, and law, and equally at variance with the opposite extremes of aristocracy and
anarchy, whose partisans were lately combined in an effort to crush it, promises to secure in its measures some sta-

bility in the observance of those just and honorable principles which it professes.

For sometime past, the views of this party have been directed towards the establishment of the constitution, and
some motions to that effect are now depending before select committees, appointed to prepare the several organic

laws necessary to introduce it. An opinion is likewise entertained by many that the constitution in question is very
defective, and ought to be amended before it is put in force. A discourse to this effect was lately delivered by
Pelet, a respectable and well informed member, and the same sentiment was then avowed by others. But whether
an attempt of this kind (should it be formally made) will succeed, or whether the general solicitude to put the con-
stitution in force, however defective it may be, in the hope of amending it afterwards, will prevail, is yet uncertais.
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Since the fortunate issue of the late commotion, a tieaty of peace was concluded with Prussia, at Basle, in
Switzerland, of which I enclose you a copy. The import of the fourth and fifth articles gives cause to suspect that
some stipulations exist which have not been communicated, and it is believed by many that it is agreed between the
parties that France shall retain the Prussian territory on the left of the Rhine, in lieu whereof she is to take and
cede Hanover. Should this be the case, it is probable, if the war continues another campaign, that Prussia will be
seen arranged as a party on the side of France. The latter considers the old connexion with Austria as broken, and
wishes to supply it by one with Prussia; and. provided satisfactory arrangements are, or shall be hereafter, formed
for that purpose, will become interested in raising the latter Power at the expense of the former, as well as that of
England. The negotiation with Spain is also said to be far advanced, and will most probably soon be closed. It is

likewise reported that a person, or more than one, from England, is now in Paris, upon the pretext of treating for

an exchange of prisoners, but, in truth, for the more substantial one of treating, or at least of sounding the disposition

of this Government for peace. Upon this point, however, I hope to be able to give you, in the course of a few days,
more correct information than I now can.

From Mr. Monroe to the Secretary of State.

Paris. May 17, 1705.

Sir:
I was yesterday honored with yours of the 8th of March, the only one received since that of the 5th of De-

cember, and was at the same nioment favored vyith the company of Mr. Pitcairn, who, having just arrived, had called

to present his commission of vice consul for this city, to be recognized as such.

I informed you in ray letter of the 6th of March, and for reasons that were in part before explained, that the ar-
rival of this gentleman would subject me to an unpleasant dilemma: for, if it was known that he was a British sub-
ject, although he had likewise become an American citizen, I doubted much whether he would be received. That,
in strict propriety, I ought to communicate the fact, if it was so: for, after what had passed between us, upon a sub-
ject analogous to this, it I announced him, withholding the fact, and it was discovered afterwards, I should expose
myself to the imputation of the want of candor, and that, in any event, if he were established, however correctly 1

might personally act, the circumstance of his being a .British subject, would not only lessen his weight, and to the

prejudice of our commercial aifairs here, but, to a certain degree, and from causes that are obvious, lessen mine like-

wise; the ill eftects of which might be felt, and especially at the present moment, upon concerns of more general im-
portance. By his arrival, therefore, this embarrassment was realized. The commission of the President is the law
to me, and upon every principle it is disagreeable to suspend its' force; but yet the nature of the trust reposed in a
public minister, seems to imply in him a discretionary power to control, according to his judgment, incidents of this

kind, wherever it appears that thereby he may promote the public interest, and which becomes of course the stronger,

when necessary to prevent a public detriment. Upon mature consideration, therefore, 1 have thought it best to

withhold the official communication of his appointment from the Government, until I should hear from you in reply

to that letter; and the more especially, as it might now be expected in the course of a few weeks. In consequence,
I communicated this decision to Mr. Pitcairn. with the motives upon which it was founded, and was pleased to ob-

serve that he appeared to be perfectly satisfied with the propriety of it.

I observe, by this letter, that the treaty concluded by Mr. Jay with Great Britain did not arrive before the 5th of

March, and in consequence would not be submitted to the Senate before the 8th of June, and in the interim would be
kept secret. I regret equally this delay and secrecy; the delay, because, if it is not approved, it may become more
difficult, in the probable course of events, on this eide the Atlantic, to obtain a remodification of it; and the secrecy,

because the jealousy that was at first imbibed by this Government of its contents, will of course remain for the same
space of time, and which cannot otherwise than be somewhat hurtful in the interim to our affairs depending here.

Having too explained the object of that mission, whii'st its issue was uncertain, they think it strange tliat the result

should be now withheld. Upon this point, however, f have nothing new to add. I have already communicated to

you whatever I had to communicate upon it, and, waiting the issue, I sliall continue by my assurances to endeavor
to inspire this Government with a confidence, either that the treaty in question contains in it nothing improper, or

that it will not be ratified in case it does.

Your last letter gave me the first intelligence upon which I could rely, that Colonel Humphreys was in America.
He will, ofcourse, return fully possessed of your views with respect to the piratical powers on the African coast. I

assured you, long since, that it would be easy to obtain from this Government its aid upon that point, and it is cer-

tain that its aid with each, and especially Algiers, with which regency the republic is in the strictest amity, would
beof good efi'ect. Those Powers hear that France is at war against Austria, Spain, England, Portu^l, &c. and de-

feats them all, and, in consequence, conclude that she is more powerful than all united, and respect tier accordingly.

I have frequently been told, in private conversation, by the members of the committee, that they were ready to ren-

der us all the service in their power in that respect; and I should long since have requested the Government to make
our peace there, in pursuit of the plan commenced by Mr. Morris, had I not been instructed that the business was
in the hands of Colonel Humphreys, and feared, by such interference, that I should embarrass the views and mea-
sures of our Government. I shall be ready, however, to act in whatever line you may think proper to direct, and

shall endeavor, and without any particular corapromitment on our part, to keep the committee in the same state of

preparation.

In general, our commercial aft'airs progress as well, all things considered, as could be expected. Transactions of

old standing, I have not lately formally pressed, because I knew that the Government was embarrassed on the score

of finance, and because I thought it would be better to wait the issue of the business depending with you in June

next. Mr. Skipwith, however, does every thing in his power to forward those objects, and perhaps with as much
effect as would be possible under any pressure that could now be made. But, in the direct or current commerce,
our countrymen enjoy all the privileges that the Government can give them; and though delays are sometimes ex-

perienced, and especially in the payment of contracts that were formed in America, yet the transactions are gene-

rally closed in a manner satisfactory to the parties. The profits which some of them have made, and continue to

make, according to report, are great, beyond example. In truth, our countrymen are gradually planting themselves

in commercial houses throughout the republic, and engaging in the commerce of France to an extent which, whilst

it promises to be profitable to themselves, will likewise be of great and permanent utility to both nations: for, by

means thereof, not only personal acquaintance and connexions are formed by the citizens of each with those of the

other, respectively, but their common wants and common capacities will be better understood.

The claim of fifteen thousand dollars, I mentioned long since would be admitted without a word, and that it ought to

be so understood at the treasury. I omitted it in my more early applications to this Government, because I wished to

progress with the greater objects first, and more latterljr for the reasons above suggested. I conferred, however, on

the subject with Mr. Adet, and presume he will allow it as a thing of course; but, if he does not, upon notification

thereof to the committee, and which I will immediately make when so advised by you, he will certainly be instructed

to do it.

Since my last, Paris, and the republic in general, have enjoyed a state of perfect tranquillity. Every little dis-

turbance which ensued for a time the movement of the 2d April, (12th Germinal) and there was one or two of the

smaller kind which did ensue, subsided almost of itself, and in each instance without force, and of course without

bloodshed. Thus the authority of the Convention prevails, although it is supported by the common sense and the

common interest of the citizens of Paris only; a thing deemed heretofore impracticable under existing embarrass-

ments. Certain it is, that, if the Government had been in the hands of a king, or any other description of persons than

that of the people themselves, we should have seen, in the course of a few weeks past, a succession of many revolu-

tions of the ministerial kind, and which would have, perhaps, dethroned eventually any king that ever reigned here.

The distress of the people, on account of the scarcity of bread, since that time, has been like that of a besieged town.
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They have been constantly upon allowance, and which was latterly reduced to two ounces, and sometimes less, per

day. My family, which consists of fourteen persons, is allowed two pounds of bread per day. I mention this, that

you may have a just idea of the distress of others, and particularly the poor: for'at a great expense (nearly forty dollars

specie per barrel) I am supplied. The accounts which we have of tlie distress of the aged, the infirm, and even of

children, are most afflicting; yet calmness and serenity are seen every where, complaints diminish, and that ferocity

which was observable on the 12th of Germinal, on the part of those who forcibly entered the Convention, and which

was excited by the animosity of contending parties, and most probably increased by foreign influence, has entirely

disappeared. In this moment they all look to America for bread, and most fervently do 1 j;)in them in prayer that

our countrymen may speedily bring it to them. If they can make out for six weeks, they are sale: for by that time

the rye will ripen, and, from present prospects, they may be in a better situation in the interim than they now are,

and most probably not in a worse.

In the line of negotiation, nothing has been concluded since the treaty with Prussia, and which was ratified by

both parties soon after it was signed. Sir F. Eden came to Rochefort, from whence he notified his arrival to the

committee, and requested permission to come to Paris. They had him conducted to Dieppe, where he was kept

under guard until the arrival of an agent from the committee, who was instructed to receive and report his proposi-

tions to that body, provided they embraced any other object than an exchange of prisoners; but in case they did not,

to request his departure in twenty-four hours. The agent attended, asked his business, and was answered, he came
to treat for an exchange of prisoners. Have you no other power.'' Let us settle this point first; we shall be toge-

ther, and may afterwards talk on what ive please. But have you no other power? Your answer to this question

may settle this and every other point in a word; if you have, I will receive what you will be pleased to communicate;
if you have not, our business is at an end. Mr. Eden replied, he had none; and thus they parted, the agent for

Paris, and Mr. Eden for London; the latter bein^ apprised what the wish of the committee was in that respect.

It is said that a treaty is lately concluded with the commissioners from Holland, by which the independence of

that country is acknowledged, and an alliance offensive and defensive formed, upon terms which promise to be satis-

factory to the parties. -I will enclose a sketch of these, which has been published.

General Pichegru has crossed the Rhine, and with a considerable force; but probably, at present, for the purpose

only of quartering his army in the enemy's country. He is now in the neighborhood of Mayence, which is still

besieged. The campaign, hov/ever, cannot be considered as fairly opened; perhaps it is not definitively settled

against whom in the empire the forces of the republic will be directed: for the door which was opened to receive

propositions from the princes of the Germanic body, through the King of Prussia, was not an idle provision. Advan-
tage, I am told, has already been taken of it; and that it will most probably prove the means, and to the credit and
interest of the King of Prussia, of promoting in the empire the views of France.

The negotiation with Spain is still at a stand. The Spanish court is strongly inclined to connect itself with this

republic, but, in so doing, it foresees the necessity ofan accommodation with us in respect to the boundaries and the

Mississippi, and against which it thinks itself secure by adhering to England, who, it is believed, gives assurances to

that effect. Of the views of England, however, Spain is, and always was, jealous; so that it is not improbable an
accommodation may soon take place. It is said that the King of Spain makes a provision for the children of the late

King, the object of his care; that he wishes to have them delivered up to him, with the view of giving them an esta-

blishment in property somewhere in his dominions, with the title of duke to the boy; and that this point, in some
form or other, will probably be agreed.

At sea, in the excursions which were made in the course of the winter, by tempest, great loss was sustained;

and considering that the war will hereafter be directed principally against England, less attention was for some time
paid to the navy than ought to have been expected. At present, however, the attention of the executive branch
seems to be turned more towards that object than heretofore; so that it is probable the waste of the winter will soon
be repaired.

The assignats continue to depreciate, and the frequent discussions which take place upon the vaiious propositions

made to raise their credit, always produce the opposite effect, of depressing them. Many think, however, the depre-
ciation a blessing to the country, and that their total fall v/ould be among the happiest of political events, especially

if they can be kept up through tne summer. At present, their depreciation is by the standard of gold, or foreign

exchange, as fourteen to one.

The mass of wealth in national domains is affirmed, by those who ought to know, more than double what I sup-
posed; being, after restoring the property of those who were illegally condemned, according to a late decree, about
four hundred millions sterling. A deputation was lately sent to Holland of Sieyes and Reubell, to press for money;
and it is expected they will succeed, at least in such degree as to answer present exigencies.

I am happy to hear that the President approves my conduct in the instance mentioned; and I beg you to assure

him that, for the future, I shall continue to be neither less attentive nor assiduous in the discharge of the duties of the

trust reposed in me, to all its objects, than I have heretofore been.

P. S. Since writing the above, I was informed personally by one of the agents who attended Mr. Eden at Dieppe,
(for there were two) that he (Mr. Eden) had power to treat on other subjects than that of an exchange of prisoners,

and that he not only communicated this, but likewise his propositions, and which were sent to the committee, and
peremptorily rejected; that the treatment given Mr. Eden was polite and respectful, and with which he appeared to

be perfectly satisfied. What the propositions were, I know not; but that they contemplated peace cannot be
doubted.

From the Secretary of State of the United States to Mr. Monroe.

June 1st, 1795.

Sir:

The uneasiness which has been discovered by the French republic, in reference to our late treaty with Great
Britain; the comments which you have made upon your instructions; and the anxiety which forever leads the Pre-
sident to maintain an honorable interchange of friendship between the United States and France, have determined
me to review our conduct from the commencement of the present war. In it I shall unreservedly expose the policy

of the Executive, as it may be collected from the documents of this Department that the imputation of an aliena-

tion from France, so systematically and unremittingly cast upon our Government, may lose its effect, wheresoever
that policy shall be known.

There never was a moment when the President hesitated upon these truths: that the ancient despotism of France
was degrading to human nature; that the people were the sole masters of their own fortune; free to overturn their

old establishments, and substitute new; and that any other nation, which should presume to dictate a letter in their

constitution, was an usurper. But as an administration of ordinary prudence will not enter upon a momentous
career, without combining the past and present state of things, and, from a comparison of both, forming a judgment
of the future, it will be necessary to follow the intelligence possessed by the Executive in relation to the great events
occurring, from time to time, in France.

With the fate of the King we could have no political concern, farther than as it might amount to an indication
of the will of the French people. That will it was interesting to us to understand; because, being once fixed,
vrtiether for the constitution of 1791, or one more democratic, it would have given us the assurance, of which we
were bound by public duty to be in quest, of a settled and stable order of things.

In this sense Louis XVI. attracted our notice. In him was beholden a prince, fallen from the throne of his

ancestors, receiving, with apparent cordiality, in lieu of absolute power, the title of restorer of liberty; but dis-
trusted by every man. His night cut all confidence asunder; and it was impossible that true reconciliation should
ever grow again. The revolution of the 10th of August, 1792, was the unavoidable sequel of what had preceded,
and proclaimed abroad that the constitution was short lived.
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Immediately upon" this event " only one opinion prevailed as to the badness of the constitution. " No plan of a

new constitution was even reported i'oi- a considerable time afterwards^ none was adopted for many months. At
this instant the proposed permanent system is locked up from operation; but what the permanent system will really

be, is a difficulty which few can yet solve.

If, instead of searching for the will of the people, the politics of the reigning parties had been consulted, how
transitory were they! Administrations were hourly passing away. Every member of Government was engaged in

the defence of himself or the attack of his neighbor. The Jacobins were busy in exciting tumults. The Convention

were privately calling for guards to protect themselves from the people. The very ministers declared that the

National Assembly could be brought into no kind of consistency. A national bankruptcy, and a difficulty of supplies,

were too much to be apprehended. Strong symptoms of anarchy; the shedding of blood; and information that the

question between absolute monarchy and a republic must be decided by force; were prophetic.of some great catas-

trophe.

Examine next the external relations of France. The foreign ministers, except the minister of the United States,

had fled. The alliances against her were multiplying; the enemy numerous; their object to erect a military govern-

ment; the empire of Great Britain on the sea uncontrolled; the French army undisciplined; and the aifections of

the French people not decisively directed to any specific object. If the United States had panted for war as much
as ancient Rome; if their armies had been as effective as those of Prussia; if their coffers had been full, and their

debts annihilated, even then, peace was too precious to be risked for the most flattering issue of war.

As every political motive dissuaded us from war, so were we without an obligation to enter itito it as a party.

No casusfaderis had arisen upon our alliance with France. We had not, nor have we yet, been required to exe-

cute the guarantee; and, therefore, it was unnecessary to speak concerning it- .

Had we indulged our sensibility for the crisis hanging over Fpance, and associated our injuries with hers, the

rashness of the step would have been proverbial. An infant country, deep in debt; necessitated to borrow in Eu-
rope; without manufactures; without a land or naval force; without a competency of arms or ammunition; with a

commerce closely connected beyond the Atlantic, with a certainty of enhancing the price«of foreign productions,

and diminishing that of our own; with a constitution little more than four years old; in a state of probation, and not

exempt from foes; such a country can have no greater curse in store for her than war. That peace was our policy

has been admitted by Congress, by the People, and by France herself. France could not have thought otherwise:

ibr, had we been active, she would have been deprived of our provisions except by snatches, and our payments to her

must have been suspended.
The proclamation of neutrality, therefore, which was our first important act, after the eruption of the war,

deserved to be the model of our subsequent conduct.

Another public step of the President, although it departed not from the line prescribed by the proclamation, was
no small indication of his being resolved to cultivate a friendship with the new republic. Mr. Genet came over as

minister, upon the death of Louis XVI. He was the protege of a party whose downfal had been predicted from

Paris in August, 1792; and it was not improbable that some of the neutral Powers would endeavor to inculcate an

opinion, that our treaties with France had expired with her Chief Magistrate, who had been the organ of the general

will when they were formed. But what said the President? Did he waiver in recognising them as compacts with

the French nation? Did he affect delays? Was he eager to seize a pretext from the disembarking of Mr. Genet
near the Southern extreme of our continent; his distribution of privateering commissions, as he travelled; and his

countenance of the French consuls in arrogating a judicial authority over prizes in the United States? No, sir; Mr.
Genet was received without a previous inquiry; without a qualification or condition; immediately; and with an

indifference to the murmurs of the belligerent Powers. For our minister had been before instructed that "it

accorded with our principles to acknowledge any government to be rightful, which is formed by the will of the

nation, substantially declared." ....
A few days brought forth a third important circumstance in our relation to France. He " communicated the

decree of the National Convention, of February 19th, 1793, authorizing the French Executive to propose a treaty

with us on such liberal principles as might strengthen the bonds of good will which unite the two nations; and
informed us, in a letter of May 23d, 1793, that he was authorized to treat accordingly."

I really doubt whether, upon this head, the French republic, if left to herself, would utter one remark. But
party, which, if it be not abolished, must be the bane of the Union, fights under the popular banners of France,

expecting to overthrow its adversary by propagating a belief that she has been ill treated. These calumnies cannot

be more effectually faced than by examining the commercial relations already subsisting by treaty between the

United States and France.

By treaty the trade of the two countries was placed, among other things, upon the following grounds:

1st Both parties " engage mutually not to grant any particular favor to other nations, in respect of commerce
and navigation, which shall not immediately become common to the other party, who shall enjoy the same favor

freely, if the concession was freely made, or on allowing the same compensation, if the concession was conditional."

2d. The French were to pay, in our'ports, &c. no other or greater duties or imposts than those which the nations

most favored are, or shall be, obliged to pay, and shall enjoy all the privileges in trade, navigation, and commerce,
whether in passing from one port in the United States to another, or in going to and from the same, from and to any

part of the world, which the said nations do or shall enjoy.

3d. The Americans were to enjoy the same privileges in the French ports in Europe. In this is included an

exemption of one hundred sols per ton, established in France on foreign ships, unless their ships shall load with

the merchandise of France for another port in the same dominion: they are then to pay the duty above mentioned

so long as other nations, the most favored, shall be obliged to pay it; the United States being at liberty to establish

an equivalent duty in the same case.

4th. " Free ships were to give freedom to goods."

5th. American or French property on board of enemy ships was confiscable.

6th. Regulations were made for contraband, and the carrying on of war by either against its enemies, so as to

prevent injury to the other.

7th. The Americans were to have one or more free ports granted to them in Europe, for bringing and disposing

of their merchandise; and the free ports, which had been, at the date of the treaty, (May 6th, 1787) and were then,

open in the French Islands of America,',were to be continued to the Americans.

Mr. Jefferson, in his report to Congress, on the state of our commerce and navigation, sums up the important

restrictions proceeding from France, to be:

1st. That, as far as the summer of 1793, our rics was heavily dutied in France.
2d. That our fish and salted provisions were under prohibitory duties in France.
3d. That our vessels were denied naturalization in France.
4th. That our salted pork and bread stuff (except maize) were received under temporary laws only in the

French West Indies, and our salt fish paid there a weighty duty: And
5th. That our own carriage of our own tobacco was heavily dutied in France.

The subjoined extracts from letters of this Department to our minister in Paris, on the 23d of January, 10th of

March, 28th of April, 16th of June, 1792, and on the 12th of March, 1793, bespeak our earnestness for an extension

of our commercial treaty with France:

EXTRACTS.

Janwarj/ 23.—" I feel myself particularly bound to recommend, as the most important of your charges, the

patronage of our commerce and the extension of its privileges, both in France and her colonics; but more especially

the latter."

March 10.
—" We had expected, ere this, tiiat, in consequence of the recommendation of their predecessors, some

overtures would have been made to us on the subject of a treaty of commerce; an authentic copy of the recommen-
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dation was delivered, but nothing said about carrying it into effect. Perhaps they expect that we should declare our

readiness to meet them on the ground of treatyj if they do, we have no hesitation to declare it. In the mean time, if

the present communications produce any sensation, perhaps it may furnish a good occasion to endeavor to have mat-

ters replaced in statu quo, by repealing the late innovations as to our ships, tobacco, and whale oil. It is right that

things should be on their ancient footing at opening the treaty."

Mpril 28.—" I hope that these manitt?stations of friendly disposilions towards that country will induce them to

repeal the very obnoxious laws respecting our commerce, which were passed by the preceding National Assembly.

The present session of Congress will pass over without any other notice of them than the friendly preferences

before mentioned; but if these should not produce a retaliation of good on their part, a retaliation of evil must fol-

low on ours. It will be impossible to defer, longer than the next session of Congress, some counter regulations for

the protection of our navigation and commerce. I must intreat you, therefore, to avail yourself of every occasion of

friendly remonstrance on this subject. If they wish an equal and cordial treaty yvith us, we are ready to enter into

it. We would wish that this could be the scene of negotiation, from considerations suggested by the nature of our
Government, which will readily occur to you."

June 16.—" With respect to the particular objects of commerce susceptible of being placed on a better footing,

on which you ask my ideas, they will show themselves by the enclosed table of the situation of our commerce with

France, and England. That with France is stated as it stood at the time I left that country, when the only objects

whereon change was still desirable, were those of salted prpvisions, tobacco, and tar, pitch, and turpentine. The
first was in negotiation when I came away, and was pursued by Mr. Short vv-ith prospects of success, till their gene-
ral tarifl" so unexpectedly deranged our commerce with them as to other articles. Our commerce with their

West Indies had never admitted amelioration during ray stay in France. The temper of that period did not allow
even the essay; and it was as much as we could do to hold the ground given us by the marshal de Castries' arret,

admitting us to their colonies with salted provisions, &c. As to both these branches of commerce, to wit, with
France and her colonies, we have hoped they would pursue their own proposition of arranging them by treaty, and
that we could draw that treaty to this place. There is no other where the dependence of their colonies on our
States for their prosperity is so obvious as here; nor where their negotiator would feel it so much. But it would be

imprudent to leave to the uncertain issue of such a treaty the re-establishment of our commerce with France, on
the footing on which it was at the beginning of their Revolution. That treaty may be long on the anvil; in tlie mean
time, we cannot submit to the late innovations without taking measures to do justice to our own navigation. This
object, therefore, is particularly recommended to you; while you will also be availing yourself of every opportunity

which may arise, of benefiting our commerce in any other part. I am in hopesyou will have found the moment favor-

able on your arrival in France, when Mr. Claviere was in the ministry, and the dispositions of the National Assem-
bly favorable to the ministers.

"

March V2th, 1793.—" Mutual good offices, mutual aflfection, and similar principles of Government, seem to des-

tine the two nations for the most intimate communion; and I cannot too much press it on you to improve every oppor-
tunity which may occur in the changeable scenes which are passing, and to seize them as they occur, for placing our
commerce with that nation and its dependencies on the freest and most encouraging footing possible."

What were the corresponding efforts of our minister relative to a treaty of commerce.' In June, 1792, he was in-

treated by Dumouriez, then minister, to defer it until he should return from the frontiers; who intimated at the same
time, that Fiance stood in need of no alliances, and that he was against all treaties other than those of commerce.
In July, 1792, our minister had "repeatedly called the minister's attention to the obnoxious acts of the [then] late

Assembly, and to their proposition of a new commercial treaty. The reply was, that, for himself, he would be glad to set-

tle every thing to our minister's satisfaction; but that his ministerial existence was too precarious to undertake any ex-
tensive plan; that the attention of Government was turned too strongly towards itself (in the present moment) to

think, of its ea-^enoj- inheres/*; and that the Assembly, at open war with the Executive, would certainly reject whatever
should be now presented to them." The following extracts of our minister's letter to Mr. Chambonas, on the 9th of
July, 1792, and of his answer on the 23d of the same month, show the measures of our Government for the improve-
ment of the treaty.

" I should, however, fail in my duty towards my nation, sir, and I should offer but a feeble testimony of the at-

tachment which I have for so many years vowed to yours, if I were to dissimulate the discontent, which the decrees
of the constituent assembly, infringing the system of commerce established between France and the United States,

before the year 1789, have excited in America. I forego all remarks on that subject, because I leave it to your wis-
dom and the sentiments of your nation; and I dare believe, that, even if it concerned merely its own interests, the

National Assembly would no longer suffer regulations to exist which fall still harder upon the French consumers
than they injure the American traders. There is another object, sir, to which you will, no doubt, pay all the atten-

tion that its importance deserves. The constituent assembly expressed its desire that the King should negotiate a
new commercial treaty with America. It has been communicated to the President of the United States, by the
minister plenipotentiary of His Majesty. But this project has until now been without effect. I am directed to as-

sure you, sir, that the United States are ready to receive with real pleasure any overtures on that subject, which shall

be made them, and that they wish to establish that treaty on bases, just, solid, and reciprocally useful to both nations.

The minister plenipotentiary of France at Philadelphia has the best opportunity of weighing its advantages, and I

dare assure you, before hand, that, if he is charged by the King with that negotiation, he will meet, on our part, the
most friendly dispositions. You will give ine very great pleasure, sir, when you shall please to authorize me to write
that he is entrusted with that business."

July 23d, 1792.—" I shall likewise lay before them the desire which the American Government expresses to ce-
ment the union of the two people, by a new treaty of commerce, and I shall immediately take the orders of the King
for commencing that important negotiation. I do not doubt but it will soon be brought to a happy conclusion, since

the two Governments are equally desirous of establishing the new treaty on the basis of the strictest justice, and, con-
sequently, of the most reciprocal advantage of both people."

On the 13th of February, 1793, we were informed by our minister, that, he having been instructed to transfer

the negotiation of a new treaty of commerce to America, the thing wished was done ; and that we may treat in

America.
Mr. Genet's abovementioned letter of the 23d of May, 1793, enclosing the decree of February 19th, 1793, conclud-

ed in these words: "The obstacles raised with intentions hostile to liberty, by the prefidious ministers of despo-

tism; the obstacles, whose object was to stop the rapid progress of the commerce of the Americans, and the extension of

their principles; exist no more. The French republic, seeing in them but brothers, has opened to them, by the

decrees now enclosed, all her ports in the two worlds; has granted thein all the favors which her own citizens enjoy
in her vast possessions; has invited them to participate the benefits of her navigation, in granting to their vessels the

same rights as to her own; and has charged me to propose to your Government to establish, in a true family compact,
that is, in a national compact, the liberal and fraternal basis on which she wishes to see raised the commercial and
political system of two People, ail whose interests are confounded.

" I am invested, sir, with the powers necessary to undertake this important negotiation, of which the sad annals
of humanity ofter no example before the brilliant era at length opening on it."

1 find no answer to this letter from Mr. Jefferson; and he notices the steps which were taken in consequence of
it only in his letter to Mr. Morris, on the 23d of August, 1793, thus: " The Senate being then (23d May, 1793) in

recess, and not to meet again till the fall, I apprised Mr. Genet that the participation, \n matters of treaty, given by
the constitution to that branch of our Government, would, of course, delay any definitive answer to his friendly pro-

position. As he was sensible of this circumstance, the matter has been understood to lie over till the meeting of the

Senate."
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Upon this conduct of Mr. Jefferson, invidious comments iiave been circulated; and it has been preverted into a
testimony ot'our evasion, and of our disaffections to France, with a design to foment dissensions between the two re-

publics. Your exertions will doubtless frustrate the evil purpose.

Long had we. been soliciting from France a revision of the treaty of commerce; suffering, in the mean time, severi-

ties fiom her commercial regulations. Can any rational man believe, when he reads the preceding confidential let-

ters from the Department of State to our minister in Paris, that they were fabricated to deceive? Deception must
have been gratuitous—without an object, and therefore too absurd to be dwelt upon. Upon the supposition of sincerity

on our part, in the profession of a desire to improve the treaty, what culpable cause can be assigned for repelling an
immediate negotiation? Were we looking for an adverse stroke to the affairs of France, in order to squeeze out
greater commercial indulgencies? We have been charged by Great Britain with too lively a sympathy with her suc-

cesses. Were we distrustful of the issue of the contest? There were few men wlio were not divided in their specu-
lative opinions upon this occasion. But the President came to an instantaneous decision, by receiving Mr. Genet in

The face of the war with Great Britain; recognizing the treaties, continuing to pay our debt to France; accommodat-
ing her with money by anticipation. Had the cause of republicanism any connexion with a change in the treaty of
commerce? I cannot discover it; or, if it had, whosoever shall deny it to be espoused by our Government, or shall

insinuate a leaning towards England, is no less base, than unfounded in his calumnies. In short, it is absolutely in-

comprehensible why the Executive should, from a policy which it will not avow, put otFa treaty, for the reforming

of old commercial stipulations, when every melioration of our trade was so closely allied with the expectations, of

profit to the husbandman and merchant, created by our neutrality.

There was no such evasion; and the agreement or understanding between Mr. Jeflferson and Mr. Genet cannot

be wrought into such a shape. Being without documents, containing the whole of their conversation, I have no other

clew to It than the letter of August 23d, 1793, the nature of the subject, and the circumstances of the period, as ex-

planatory of the postponement of the negotiation.

It is of no consequence to inquire, whether it was or was not more agreeable to Mr- Genet that the negotiation

should lie over, when he heard that a dejinitive answer must be delayed until the meeting of the Senate. Notwith-
standing it has the appearance of being the voluntary act of both; especially as Mr. Genet suffered it to rest upon
an oral discourse, and never had, nor asked, a written answer; yet let it be conceded to have been, on the part of

Mr. Jefferson, an act of the Government, and on the part of Mr. Genet, a respectful submission.

What Mr. Jefferson asserted is true; because the President can make treaties only with the advice and consent

of the Senate. \ dejinitive answer was, therefore, necessarily, deferred. He did not allege i\Mii intermediate

discussions could not take place; nor indeed does it appear that either of those gentlemen turned their attention to

the preliminary negotiation; which might have been opened before the assembling of the Senate.

But if Mr. Genet had even pressed an immediate negotiation, weighty obstacles, very different from evasion, or

alienation from France, stood in the way. 1. " On the declaration of war between France and England, the United
States being at peace with both, their situation was so new and unexperienced by themselves," that it was extremely

desirable to exclude any business which would absorb much time, and might be postponed; in order that the Execu-
tive might be unembarrassed in its superintendence of our neutrality. Although the labors of my predecessor, from
the commencement of the war to the early part of September, 1793, have been seen by the world, yet cannot they

judge of the perplexities and researches which were the foundation of the documents published, and which hourly

occupied not only the President himself, but those officers, also, who were around him. History had forewarned

us, that, as a neutral nation, encompassed by the ministers of the belligerent Powers, inflamed with a jealousy of

the public functionaries, not a day would pass without a complaint, a demand, a suspicion, and a thousand tempta-

tions to irritability. Piles of papers, verifying those predictions, are now before my eyes. 2. It was not to be sup-

posed that a new treaty of commerce could be entered into without much reflection. In this view, every hour gained

was beneficial. 3. The power of the President to authorize the Secretary of State, or indeed any other person, to

digest the matter of a treaty, has been recognized in practice in several forms; one of which is barely to nominate,

with the advice and consent of the Senate, and occasionally to consult them. The last was the course which was
observed, in the only treaty which has been negotiated at tire seat of Government, the treaty with the Creek Indians

at New York, in 1790. The Senate being on the spot, and, therefore, convenient to the negotiation, were asked, as

the subject was passing, whether they would ratify certain clauses, if inserted in the treaty. In the re-adjustment

of the treaty of commerce with France, it was probably wished to repeat the same measure.

What would have been gained by France, by precipitating the negotiation? The preliminary discussions might,

perhaps, have been closed a few months sooner on the side of the President; but it is entirely uncertain whether

the affiiir would have been expedited by any step, so much as by consulting the Senate upon points of particular

magnitude, before the whole work was submitted to them. This is among the advantages which may be embraced
in a negotiation in the United States, and is unattainable in a iiegotiation elsewhere. However, if a commencement
had been made, I question whether, from the time which is indispensable for so grand a transaction, and the unvoida-

ble interruption incident to the new state of things, we should not have be«n obliged to interrupt the progress, upon

a plea similar to that of the French ministry, that we were too much employed in steering clear of the war, to attend

for the present to the remoulding of the treaty.

Had the Executive been indisposed to the treaty, why did he in a manner pledge himself to negotiate vyhen the

Senate should meet? Why was our minister in Paris instructed, on the 23d of August, 1793, " to explain to the

Executive of France this delay, which has prevented, as yet, our formal accession to their proposition to treat; to

assure them, that the President will meet them, with the most friendly dispositions, on the grounds of treaty pro-

jiosed by the National Convention, as soon as he can do it in the forms of the constitution; and of course to suggest,

lor this purpose, that the powers of Mr. Genet be renewed to his successor." " A formal accession to the propo-

sition to treat," and a neg-otiation " in the forms of the constitution," appear to be still preferred io informal dis-

cussions, for the reasons already assigned. It is impossible to look into this subject, without remarking that other

principles may be conceived, upon which the Executive might have refused to treat immediately; but which do not

appear to have influenced his decision. His attention must have been arrested by the diction of Mr. Genet's over-

tures. The President and the French republic had hitherto agitated a change in commercial regulations only; when

Mr. Genet announces a desire to modify the political connexion also. The precise meaning of the term political

was not very obvious; though the most natural interpretation was, that the political relation, established by the

treaty of alliance, was proposed to be revised.

The movements which have been noticed, of Mr. Genet, before his arrival at Philadelphia from Charleston, were

in perfect unison with this interpretation. The very decree of the 19th of February, 1793, liberal as it was in its

language, manifested that the recent and existing war was a chief cause in dictating the concessions: for the French

colonies could not be fed without supplies from the United States; and the sicspension of the law of May 15th, 1791,

which had inhibited the Americans from introducing, selling, and arming their vessels in France, and from enjoy-

ing all the privileges allowed to those built iu the ship yards of the republic, wa§ calculated to convert our ships into

French privateers.

To confirm the real views of the Executive Council of France in the regeneration of the treaty, recollect these

passages in Mr. Genet's instructions:

" That the executive council are disposed to set on foot a negotiation upon those foundations, and that they do not

know but that such a treaty admits a latitude still more extensive, in becoming a national agreement, in which two great

people shall suspend their commercialand political interests,and establish a mutual understanding, todefend the empire

of liberty, wherever it can be embraced; to guaranty the sovereignty of the people, and punish those Powers who

still keep up an exclusive colonial and commercial system, by declaring that their vessels shall not be received in

the ports of contracting parties. Such a pact, which the people of France will support with all the energy which dis-

tinguishes them, and of which they have already given so many proofs, will quickly contribute to the general eman-

cipation of the new world. However vast this project may be, it will not be difficult to execute, if the Americans

determine on it; and it is to convince them of its practicability that citizen Genet must direct all his attention: for.
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besides the advantages which humanity in general will draw from the success of such a negotiation, we have at this

moment a particular interest in tailing steps to act efficaciously against England and Spain; if, as every thing

announces, these Powers attack us from hatred to our principles; if the English ministers, instead of sharing in the

glory of France, instead of considering that our liberty, as well as that of those people whose chains we have broken,

forever establishes that of their own country, suffer themselves to be influenced by our enemies, and by those to the

liberty of mankind, and embark with every tyrant against the cause which we are defending. The military prepa-

rations making in Great Britain become every day more and more serious, and have an intimate connexion with

those of Spain. The friendship which reigns between the ministers of the last Power and those of St. James' proves

it; and in this situation of affairs we ought to excite, by all possible means, the zeal of Americans, who are as much
interested as ourselves, in disc(mcerting the destructive projects of George III.; in which they are probably an ob-

ject. Their own safety still depends on ours, and, if we fail, they will sooner or later fall under the iron rod of

Great Britain. The executive council has room to believe, that these reasons, in addition to the great commercial
advantages which we are disposed to concede to the United States, will determine their Government to adhere to

all that citizen Genet shall propose to them on our part. As it is possible, however, that die false representations

which have been made to Congress of the situation of our internal affairs; of the state of our maritime force; of our
finances; and especially of the storms with which we are threatened; may make her ministers, in the negotiations

which citizen Genet is entrusted to open, adopt a timid and wavering conduct, the executive council charges

him, in expectation that the American Government will finally determine to make a common cause with us, to

take such steps as will appear to him exigencies may require, to serve the cause of liberty and the freedom of the

people."

The project, therefore, of a treaty, on the basis of Mr. Genet's propositions, ought to have been well explored
before the first advance. To assent to them, if it would not have been a departure from neutrality, would at least

have magnified the suspicion of our faith, without a confidence in which that neutrality must always be insecure.

To reject them was to incur discontent, possibly a breach with our ally. The councils of nations ought to be supe-

rior to the passions which drive individuals. Permanent good being the polar star of the former, they will often

have to encounter the impetuosity of the latter, who substitute occasional feelings for sound policy.

Admitting that the non-establishment of a constitution, and the rapid successions in the administrative bodies,

could not weaken an agreement once fixed, even under the pressure of war, there was no probability that the party,

whose missionary Mr. Genet was, would much longer tread the stage; nor any security, that his overtures would
equally please those who should rise upon the ruins of his friends. We knew from letters, that, as far back as Au-
gust, 1792, the movers of the Revolution on the 10th of that month were, sooner or later, destined to be victims:

that, in January, 1793, they were conscious of the downfal which awaited them: that, in March, 1793, an insurrec-

tion was brewing for the destruction of the Gironde; and that the revolutionary tribunal, vast and unbounded in its

domination, had been erected. Was this, then, a season for " modifying the political connexion," when we might
have drawn hostility upon our heads, by betraying a spirit not impartial, and by taking measures which, amid the

fluctuations in the leaders of the French politics, might not have been sanctioned? And what did actually happen?
The conduct of the Robespierrian faction was directly the reverse of the Brissotine: the one encouraged, the other

abolished, private trade. For the evidence of this fact, I refer you to your own knowledge; to the vexations of our
commerce; to the decrees which violated our treaty; and to the decree of October, 1793, which took all trade into

the hands of Government. Nor can I omit the demonstration of a general instability, as it was delivered in a late

report of the five committees:

•' Let us be persuaded, and let us proclaim it openly—it is to that perpetual change that all our evils are owing.
Our republican annals do not yet include three years, and by the multiplicity of events, twenty centuries appear
required to contain them. Revolutions have followed revolutions; men, things, events, and ideas—all have changed;
every thing changes yet; and, in this continual ebb and flow of opposite movements, in vain would the Government
pretend to that confidence which can only be the result of a steady and wise conduct, and of a constant attachment
to principles.

" Commerce necessarily disappeared through this astonishing succession of contrarieties, and in a country where
individuals, incapacitated for making any sure calculations, see around them nothingbut a wide prospect of changes.

" Credit is a tender plant, which needs gentle and regular winds, and cannot grow in a tempestuous clime, or
soil often disturbed.

" It is time we should put a period to the reign of uncertainties, and fix invariably the principles ofjiistice, equity,

and loyalty, which should be the guides of our conduct. Let us hasten to subject the internal administration to a
regular system. Let us especially take care that no measure ever gives rise to fears concerning the solidity of the

mortgage of assignats.
" When the Government, steady in its march, shall have shown the real end they aim at; when it shall have ren-

dered an account to itself and to others, of the system it intends to adopt; when the Convention, dismissing those
unfortunate bickerings which have too often impeded their progress, shall attend solely to the happiness of the peo-
ple; when they shall not cease to reject with indignation all measures which can infringe, in the least degree, the
principles of justice and good faith which should direct them; then all alarms will be at an end, and the restoration

of the finances, of credit, and of commerce, may be undertaken with assurance of success."

Why the subject was not resumed with Mr. Genet is well known to every body who has heard of his excesses,
and our declaration to the French republic, that we should expect his successor to be charged with similar powers.
His letter of the 30th of September, 1793, written after the application for his recall was announced to him, was pre-
vented, by the malady of Philadelphia, from being received by this Department, until the 5th of November, 1793.

We were then counting upon a return of the vessel sent to France on that errand. Congress met in December,
1793. Our minister's letter, notifying his recall, came to hand January 14th, 1791; and Mr. Fauchet actually re-

placed him on the 21st of February. 1794. Let me observe, however, in passing from Mr. Genet to Mr. Fauchet,
that his threat to withdraw the privileges in the decree of March 26th, 1793, and the decree itself, are strong symp-
toms of the design of the negotiation being more than one merely commercial. For the different altercations between
him and Mr. Jefferson I refer you to the printed correspondence.

Mr. Fauchet demanded the arrest of Mr. Genet, tor punishment. Our co-operation was refused, upon reasons of
law and magnanimity.

A bill passed, at his instance, for relief of the vessels which had taken refuge in the ports of the United States.

\¥e have advanced money faster than was due; and full as fast as prudence, in respect to our own wants, would
permit.

The stoppage of the Camilla, a provision vessel of the French republic, was the effect of the embargo, which ope-
rated equally on all.

Our minister was recalled, as he desired. Mr. Fauchet complained of British vessels being suffered to depart
during the embargo, with Frenchmen who meant to act against their country in the West Indies. Occasional re-
laxations of the embargo were made in favor of all nations, French, English, &c. In the particular case compIaine(,l

of, the passports were supposed to be granted to American bottoms, for the humane purpose of returning to the
islands some of the unhappy French fugitives from thence; and one of them, given to a vessel at his instance, ex-
ported a large quantity of powder, doubtless without his privity. . , . .

The Government suppressed the prosecution against Consul Juteau, of Boston, as Mr. .Fauchet desired. What-
eyer irritation may have been occasioned by the attorney of the district, was owing to no instruction from the Pre-
sident. ,

The demand for dismantling Cooper's vessel was inevitable, as she had been fitted out in our ports'; and where-
soever, in any case, restitution of vessels was required from us, the rules of our neutrality fully justified it.

AVe restored the ship William, of Glasgow; and the damages during her detention have''been assured to the agent
of the captors.
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The steps adopted, and promised, for executing the consular convention, in the apprehension of deserters, areas
much as could be done or expected.

The Government has, indeed, differed from Mr. Fauchet in the construction of tlie treaty; not holding them-
selves bound to exclude British ships of war, except when they came in with prizes.

Tiie General Executive has given every instruction in his power to prevent French prizes to British vessels com-
ing into our ports. Mr. Fauchet has expressly, by letter, approved our conduct in one instance. But tiiis subject

is fully detailed in my letter of the 29th ultimo, a copy of which is now forwarded to you.

I presume that the dissatisfaction at the arms taken from the Favorite in New York, and the omission to salute

the French ship of war, have been completely expiated.

The tonnage duty was remitted to French vessels which had been injured by the British.

It was impossible to rescue from the law William Talbot, who was charged with being a citizen of the United
States, and accepting a privateering commission from France.

These are the most material of Mr. Fauchet's transactions with the Government; except, indeed, the abolition

of the embargo; the whole of which business you witnessed yourself, and can show to have arisen from very different

motives than those of disregard to France.
Although it was requested that Mr. Genet's successor should be charged with commercial powers, yet is it not

known or believed he brought any. No writing from him announced it; nor yet any conversation with me; unless,

indeed, in November or December last, when Macpherson's Blues were coming into town, and he and I were toge-

ther looking out at them from his eastern window. He then made some casual observations respecting Mr. Jay's

negotiation, and said something indefinite as to our treaty of commerce. My answer was, that I should be ready to

receive his overtures. It would have been indelicate to ask him formally whether he had such powers; but a distant

hint was given by me to liim, two or three months after his ariival, upon the subject; and, from his reply, I did not

infer, whether he had or had not them. I am rather disposed to conclude he had them not; because he was appoint-

ed minister during the reign of Robespierre; who, as we have seen, almost extinguished commerce; and when a

decree was in force assuming into the hands of Government all trade.

If Mr. Fauchet had been ready, we should have proceeded sincerely and without procrastination.

If, then, in the circumstances attending the proposition of a commercial treaty from Mr. Genet, or in the conduct

of the United States towards France since, nothing improper can be found, we ought to consider whether, in those

of the late treaty with Great Britain, a source of blame can be detected.

The message, in which the President nominated Mr. Jay as envoy extraordinary to His Britannic Majesty, was
dated on the 16th of April, 1794, and is the text, the examination of which will develop the total matter, previous

to Mr. Jay's departure.
" The communication." says the message, " which I have made to you, during your present session, from the

despatches of our minister in Londim, contain a serious aspect of our affairs with Great Britain."

The tlrst of these communications was to Congress on the 5th of December, 1793; in which are the following

passages:

"The vexations and spoliation, understood to have been committed on our vessels and commerce by the cruisers

and oflicers of some of the belligerent Powers, appeared to require attention. The proofs of these, however, not

having been brought forward, the description of citizens supposed to have sufttjred were notified that, on furnishing

them to the Executive, due measures would be taken to obtain redress of the past, and more effectual provisions

against the future. Should such documents be furnished, proper representations will be made, with a just reliance

on a redress proportioned to the exigency of the case."

"The British Government having undertaken, by order to the commanders of their armed vessels, to restrain,

generally, our commerce in corn and other provisions to their own ports, and those of their friends, the instructions

now communicated were immediately forwarded to our minister at that court. In the mean time, some discussions

on the subject took place between hint and them. These are also laid before you, and I may expect to learn the

result of his special instructions in time to make it known to the Legislature during their present session."

" Very early after the arrival of a British minister here, mutual explanations on the inexecution of the treaty of

peace were entered into with that minister. These are now laid before you for your information."

From the documents accompanying this message of Deeember 5th, 1793, these subjects emerge, as depending for

adjustment between the United States and Great Britain:

1. The inexecution of the 7th article of the treaty of peace, in carrying away negroes and other property of

American inhabitants, and the not withdrawing the garrisons from the posts within the United States.

2. Regulations on the part of the British Government, with respect to the commerce of the two countries, which,

if reciprocally adopted, would materially injure the interests of the two nations; and an overture from Mr. Jefler-

son, as far back as November, 1791, to conclude or negotiate arrangements which might fix the commerce between

the two countries on principles of reciprocal advantage.

3. The ascertainment of the river intended by the treaty as the river St. Croix.

4. The additional instructions of the 8th of June, 1793, which rendered provisions, to a certain degree, contra-

band; and the letter to Mr. Pinckney from this Department in consequence thereof.

5. Other measures of the British Government, in violation of neutral rights.

6. The exposure of American seamen to impressment; and
7. The British complaints of infraction of the fourth, fifth, and sixth articles of the treaty relative to the omis-

sions of Congress to enforce them; the repealing of laws which existed antecedent to the pacification; the enacting

of laws subsequent to the peace, in contravention of the treaty; and the decisions of the State courts upon questions

atiecting the rights of British subjects.

The despatches transmitted to Congress from Mr. Pinckney, on the 22d of January, 1794, manifest a continua-

tion of the same unfriendly spirit in (he British Government.

With the message of February 24, 1794, was sent to Congress a letter from Mr. Pinckney, forwarding his con-

versation with Lord Grenville concerning British agency in fomenting the Indian war and Aigerine hostility.

On the 4tli of April, 1794, was conveyed to Congress Mr. Pinckney's letter, enclosing the instructions of the

6th of November, 1793. „ , ,

In addition to this involved and injurious state of things between us and Great Britam, it had been collected and

reported to Congress, from the papers respecting spoliation, that "the British privateers plundered the American

vessels; threw them out of their course by forcing them, upon groundless suspicion, into ports other than those to

which they were destined; detained them even alter the hope of a regular confiscation was abandoiied; by their

negligence while they held the possession, exposed the cargoes to damage, and the vessels to destruction, and mal-

treated the crews." That our occasional trade to the British West Indies was burthened unnecessarily; that our

vessels were captured in going to tJte French West Indies; and that the proceedings in the British vice admiralties

were rigorous; transgressed strict judicial purity, and heaped the most intolerable and fruitless expenses upon our

citizens who defended their property before them.
,

,- .•

It makes no part of my object to compare the various schemes which were circulating to face those public dis-

tresses; nor to prove the superiority of the policy adopted by the Executive, to commercial reprisals, sequestration,

and the stoppage of intercourse. It is enough to say, that his policy is affirmed to be, to pursue peace "with unre-

mitted zeal, before the last resource, which had so often been the scourge of nations, and could not fail to check

the advanced prosperity of the United States, should be contemplated."

By what means did the President expect to execute the work of peace through the agency of Mr. Jay? By
"announcing to the worid our solicitude ior a friendly uitjustment of our complaints, and a reluctance to hostility.

By sending a man who, going directly from the United States, would carry with him a full knowledge of the exist-

ing temper and sensibility of our country; and would thus be taught to vindicate our rights with firmness, and to

CM/h't^a/epeace with sincerity." The Senate, therefore, did probabty anticipate what might be the objects of this
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mission when they confirmed the nomination. For the President details no powers, and founds his nomination upon

the information possessed by themselves. ,,,.,. , .

It has been, or may be, objected, 1. That the Senate did not contemplate the making of any treaty whatsoever.

2. That a treaty of commerce, especially, was very distant from their mind. 3. That the declaration to the min-

ister of the French republic here, and the instructions to our own minister at Paris, induced a persuasion that the

President had not vested in Mr. Jay powers as extensive as a treaty of commerce; and, 4. That the treaty with

Great Britain is justly offensive to France.

1. Recapitulate the sev.eral heads of intelligence in the power of the Senate, when the nomination was assented

to. Scarcely one of them could, in the ordinary course of proceeding, be accommodated without an agreement.

Some expressly struck at the inexecution ofthe past treaty. Upon others, no treaty had ever existed, though over-

tures for that purpose had been repeated by the United States. That a treaty would spring from such mission,

and the extinction of our dift(?rences, is too clear to be in need of further elucidation.

And why should not a treaty be concluded with Great Britain? Was it because she had despoiled us? The
objection would lie with equal strength against even a treaty of peace. It would forbid a treaty of peace even with

Algiers. The fact is, that treaties are proposed by one nation, and accepted by another, only because they can be

mutually hurtful by positive enmity, or by the withholding of some benefit. Weare in no danger of being corrupted

by importing foreign vices, if treaties merely, and not our own propensities, should favor them.

2. A treaty of commerce with Great Britain has for many years been anxiously pushed by the United States.

Witness the powers given by the old Congress to Mr. Adams to negotiate it. Witness the clamors against her for

declining it. Witness the arguments drawn from thence for a more energetic Government, which should inspire a

dread of reprisal. Witness the bill which passed the House of Representatives at an early session, discriminating

between nations having no commercial treaty with us, and those which had. What, too, was the report of the late

Secretary of State, but a plan forjforcing the British Government into a treaty of commerce? Has he not cleai'ly

unfolded this sentiment? What were the commercial propositions but emanations from the same system? The
want of a commercial treaty was the single circumstance which propped up the severity of the proposed distinction

of duties, and carried through one of the resolutions.

Exclusively of these various acts, the facilities to our commerce, both European and West Indian, which would

flow from such a treaty, rendered it very desirable.

Perhaps, for a treaty of commerce alone, an envoy would not have been thought of. But surely, to include m
one general arrangement, controversies as well as useful compacts, was the saving of one negotiation at least. Some
of our vexations on the water were owing to the non-existence of the customary appendages to a commercial treaty.

Past spoliations might have been compensated without a treaty; but a treaty was the best assurance of the future.

In a word, the Senate must have been sensible of many particulars being compreliended by the general outlines of

the nomination.
When the President nominates ministers, he may, if he pleases, restrict himself to the name, the grade, and the

Prince or State. He might, for example, have nominated Mr. Jay thus: " I nominate John Jay, as envoy extraor-

dinary to His Britannic Majesty." The Senate, in their turn, might have rejected him. But if they had approved

him, the President would have been at liberty to employ him in any negotiation with that King. Their power being

ample on tlie completion of the treaty, they are not a necessary constitutional party in the concoction of it, unless

the President should find it expedient to request their intermediate advice. It would be superfluous to discuss how
far he might have limited himself by the terms of the nomination, as I again contend, and hope I have shown, that

he did not limit himself.

3. AVe cannot foresee the representations which Mr. Fauchet is understood to be meditating to the French re-

public. But as the duties of nation towards nation did not compel us to divulge to the Frencli minister more in

regard to the treaty with Great Britain, than that our treaties with France were forbidden by the instructions of the

envoy to be infringed, so did the President approve, that the restriction should be communicated to him. This was
conformable with the truth, and wears no deceptive countenance.

Your own instructions speak thus: " To remove all jealousy with respect to Mr. Jay's mission to London, you'

may say, that he is positively forbidden to weaken the engagements between this country and France. It is not

improbable that you will be obliged to encounter on this head, suspicions of various kinds. But you may declare

the motives of that mission to be, to obtain immediate compensation for our plundered property, and restitution of

the posts.. You may intimate, by way of argument, but without ascribing it to the Government, that if war should

be necessary, the attections of the people of the United jStates towards it would be better secured by a manifesta-

tion that every step had been taken to avoid it; and that the British nation would be divided, when they found that

we had been forced into it. This may be briefly touched upon as the path of prudence with respect to ourselves;

and also with respect to France, since we are unable to give her aids of^ men or money. To this matter you cannot

be too attentive; and you will be amply justified, in repelling with firmness, any imputation of the most distant

intention to sacrifice our connexion with France to any [connexion with England." When we expressed a wish
"to remove all jealousy with respect to Mr. Jay's mission," it could not have been intended to abandon self dignity,

by submitting to the pleasure or aniinadvei-sions of France any part of his instructions with which France had no
concern. A contrary conduct would have been irreconcileable, also, with the independence of the United States,

and would have put them into leading strings. It would have been little short of trepidation under a master. 1. A
treaty of commerce was altogether eventual; it was to be kept out of sight, until the. posts and depredations should
be so adjusted as to promise a continuance of tranquillity. 2. It was eventual in another sense; being to be con-
cluded or not, according to the degrees of advantage. 3. It was deemed important thart Mr. Jay should communi-
cate or not communicate his commercial powers to the British ministry. 4. Every commercial privilege which
Great Britain should acquire, would devolve on France on like conditions. What would France say, if we were
to insist that every embryo of her commercial treaties, every possibility of new commercial arrangements, should be
laid before our Government? Certainly this: that no fellowship between the two countries authorizes an expecta-
tion that one will throw itself upon the discretion of the other to mar or not its negotiations; and that national
honor is an ample guardian of" our treaties.

Among the numberless disgusts which nations have entertained against each other, I do not remember that a
treaty of commerce, which did not undermine the rights of some party, was ever magnified into complaint by
foreigners. Let me cite only two: When Portugal, early in this century, surrendered many of her commercial ad-
vantages to Great Britain; and France, not ten years ago, contracted a disadvantageous treaty with the same Power;
who remonstrated but their own subjects and people? If we are told that we ought not to draw our connexion clo-

ser with Great Britain, and that France will be jealous, the answer is, that if we can multiply the markets for our
great staples; if we can purchase our foreign goods cheaper, by having many manufacturing nations to resort to; or
if, even, in the maintenance of neutral privileges, wejcan, by stipulation, not derogatory from the rights of others,
avert vexations; this is a connexion unassailable by any reasonable opposition. The romantic extent to which con-
trary ideas may be carried, would abolish our trade with .every nation in whose institutions appeared false govern-
ment, false religion, false morals, false policy, or any other political defect.

Your instructions justify you in affirming, that Mr. Jay " is positively forbidden to weaken the engagements be-
tween this country and France." Alter vesting a general latitude of powers in him, this case is declared to be an
exception, and immutable: " That as the British ministry will doubtless be solicitous to detach us from France, and
may probably make some overture of this kind, you will inform them, that the Government of the United States
will not derogate from our treaties and engagements with France."

You intimate, however, that your instructions amount to an exclusion from Mr. Jay's mission of every object,
except compensation for plundered property, and restitution of the posts. For a moment, let me entreat you to call

to mind the different topics for negotiation, which were actually before the Senate at the time of Mr. Jay's nomina-
tion, and which were not included in either of those points. Were not Mr. Jefferson's animadversions upon the
refusal of Great Britain to enter into a commercial treaty, and his plan for commercial reprisals, before you?
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Would it not have been extraordinary to pass by so fair an opportunity of bringing forward all our discontents?

Was it not urged as an objection to the measure, that the terms of the nomination were sufficiently broad for any
purpose of negotiation? But appeal to the words: " You may declare the motives of that negotiation to be" so and
so. These ivere the motives: for if they had been away, it is probable that our minister in London would have been
directed to pursue his efforts in the ordinary tract as to every thing else. This was the true idea, when your insruc-

tions were prepared: " We were desirous of repelling any imputation of the most distant intention to sacrifice our

connexion with France to any connexion with England." It was enough to assign the leading motives of Mr. Jay's

errand, which were of a nature warranting the assertion, that we would not sacrifice the one connexion for the other.

Mr. Jay was instructed to this effect: " One of the causes of your mission are the vexations and spoliations commit-
ted on our commerce by the authority of instructions from the British Government." " A second cause of your
mission, but not inferior in dignity to the preceding, though subsequent in order, is to draw to a conclusion all poihts

«f difterence between the United States and Great Britain, concerning the treaty of peace." " It is referred to

your discretion, whether, in case the two preceding points should be so accommodated.as to promise the continu-

ance of tranquillity between the United States and Great Britain, the subject of a commercial treaty may not be

Jistened to by you, or even broken to the British ministry. If it should, let these be the general objects."

Your instructions, therefore, were commensurate with fact and propriety.

1st. They weve literally true, because the motives were the vexations of our commerce and the posts.

2d. The declaration of two cardinal propositions does not exclude another, which is subordinate and eventual.

3d. The confidential proceedings of the United States are not demandable by another nation, except where that

nation is injured by them.
4tli. Otherwise, every modification of a direct and peremptory challenge of our rightsj every compensation, but

the downright payment of money; every mode of restitution which was not instantaneous and unqualified, ought to

]iaVe been avoided by Mr. Jay; because they were not stated in your instructions as motives to his mission. But,

5th. To scout the suspicion of a deception on the French republic, what mancEUvre could have been more paltry,

1han one which a few months must certainly exhibit in open day? What emotions could the French republic have

shown, if Mr. Jay's instructions had been inspected by them? Would they liave hazarded a hint that we must
liave no treaty of commerce with Great Britain? We should have quoted their own example, in having repelled by
arms the meddling of other nations in their internal affairs- We should have quoted our own independence, which
-will not tolerate the control of any human authority. Would they have pronounced a treaty of commerce with

Oreat Britain to be necessarily a contravention of our treaties with France? We should have searched in vain for

such a provision in those treaties. M'^ould they have argued that a treaty of commerce with Great Britain contri-

buted to uphold her warlike operations? Not a syllable in the instruction can be so tortured. Mercantile advan-
tages to ourselves, and a security for neutral rights, were our aim in a commercial treaty. It remains to be disclosed,

whether the contents of that treaty are inconsistent with our relation to the belligerent parties. Would the French
"lepublic have requested us to interdict our trade with Great Britain? They could not have been gratified. Rather
ought they, as friends, seriously to have reflected on the prejudicial footing of our trade with Great Britain. The
^British statesmen have for many years been conscious, that Great Britain enjoys an immense harvest from its loose

situation. Our own statesmen have incessantly lamented it, and sought a remedy. France was no stranger to our

*arly opinion, that the remedy was to be found in a commercial treaty. She was no stranger to the facts already

enumerated, as to Mr. Adams's powers; to Mr. Jefferson's report; to the commercial propositions in Congress; to

Hhe pressure on Mr. Hammond; and to the resentful speeches and motions of every session, predicated on the reluc-

tance of Great Britain to treat with us on commerce. And yet, that France has ever lisped a dissatisfaction on the

iscore of injury, is hidden from me. On the contrary, some who were privy to the French counsels, have endeavored

to rivet an odium on Great Britain, because she would not negotiate.

4. You are by this time probably acquainted with the treaty with Great Britain, through the communications of

Colonel Trumbull, and must have determined in your own mind its probable effectupon the French republic. Until

it shall be ratified, it will be a waste of time, which I can little spare, to comment upon it. If it is ratified or re-

jected, you shall receive an immediate and copious communication, and more particularly in relation to the 4th

inquiry. Whether the treaty with Great Britain aftcjrds just cause of oftence to France? I am rather inclined to

waive this inquiry for the present, in consequence of information that the French minister is concerting an attack

on the ratification of the treaty; and that sentiments, no less eccentric than fatal to our independence, are to be scat-

tered, at random, from a confidence in the popularity of the French cause.

Be the issue of this business wliat it may, our Government will neither renounce its professions and friendly con-

duct to the French republic, nor ascribe to them any intemperateness, which their agent may display. But you
ought to put them on their guard. The vicissitudes in their parties have already (if newspapers may be credited)

revived the old machinations and malicious stories of Genet. The fuel which his successor may add, from consider-

ations and sources which I may, perhaps, hereafter explain, will receive a direction best calculated to excite a flame.

A late letter from him bears every symptom of an inflamed temper. My answer to it, which will accompany this

letter, is our refutation. We acknowledge nothing to be undone on our part which friendship would dictate, our

faculties could accomplish, and our neutrality would permit. If injuries are complained of, let us reason together

like cordial allies; and compensate where either may have been in fault. But let it be the last blot in the annals of

the world, that the United States and France cease to be, what they ought to be, friends, who will endure no sepa-

ration.

I now quit this lengthy subject; and shall, in other despatches, more precisely reply to the difterent letters which
I have lately received from'you.

I am, &c.
EDM. RANDOLPH, Secretary of Stale.

Mr. Monroe to the Secretary of State.

Paris, Jime lith, 1795.

Sir:

It seemed probable, after the movement of the 12th Germinal (2d of April) and which terminated in the

banishment or rather deportation (for the hand of Government was never withdrawn from them) of Barrere, Bil-

laud de Varennes, and Collot tl'Herbois, and the arrestation of several of the leading members in the Mountain
party, that the Convention would be left at liberty to pursue, for the future, the great object of the Revolution, and
without further molestation; and the calm which ensued, for a considerable tune, that movement, although the

scarcity of bread continued, gave strength to this presumption. But a late event has shown that the victory which
was gained upon that occasion by the Convention, over the enemies of the present system, was not so decisive as

there was reason to presume it would be: for, within a feW days after my last, which was of the 17tli of May, an-

other attempt was made upon that body, and which menaced, for a while at least, in respect to the personal safety of

the members, the most alarming consequences. I am happy, however, to be able now to assure you, that this has

likewise passed, and without producing, according to present prospects, and in regard to the main course of the

Revolution, any material effect.

The circumstances which characterize this latter movement were, in general, the same with those of that which
preceded, except that it was attended with greater violence, and its views were more completely unfolded. On the

20th of May, a party from the faubourgs of St. Antoine and St. Marceau, armed, and consisting of some thousands,

approached the Convention early in the morning, having previously circulated a paper that their object was a re-

dress of grievances, of which the scarcity of bread was the principal, and which could only be accomplished by the

establishment of the constitution of 1793, and the recall of Barrere and his colleagues; or, in other words, the re-

vival of the reign of terror. As these measures could not be carried into immediate effect, without the overthrow
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In every view, therefore, tliey must be deemed enemies to royalty, and as such, it is natural to expect they will
leel a great sensibility upon all those questions which, in their judgment, have a tendency to promote it. Whether
any such have been agitated or contemplated is, perhaps, doubtful: I have thought otherwise, and still think so.
But, that many circumstances have presented themselves, in the course of the collision of parties, that were suffi-
cient to create a suspicion with persons of that portion of discernment, which laborious artizans usually possess,
that the leading members of the preponderating party were prepared to abandon the republican scale, and incline
tov.'ard.s monarchy, is certain. The inhabitants of these faubourgs having sided always with the Mountain party,
have, ot course, brought upon themselves the particular enmity of the royalists. They have, therefore, or rather
their leaders have, been, in their turn, persecuted by the royalists. But they have likewise thought themselves per-
secuted by the present preponderating party, with whom they were engaged in uninterrupted warfare, before knd
since the time of Robespierre. In this respect, therefore, they saw the present preponderating party and the roy-
alists acting apparently in harmony together, and concluded that the former were likewise royalists. They have
likewise seen, under the administration of this party, the royalists enlarged from prison, and other measures of that
kind adopted, which have piobably fortified them in this belief. A report, too, which has b^en circulated through
the city, that, under the name of organic laws, it is contemplated by the committee of eleven, to introduce some
important changes in the constitution of 1793, has, no doubt, tended in a great measure to increase their disqui-
etude. In an attempt to explain the cause of these movements, the above circumstances have appeared to me to
merit attention, and, with that view, I have presented them.

But that there was no real harmony of political views between the present preponderating party and the royal-
ists, even with respect to the terrorists, is a fact of which I have no doubt. The reign of terror continued until
it could last no longer. It was necessary to suppress it, and it was suppressed. That the royalists wished this
event, and gave it all the aid they could, is certain; but that their efforts were of any service in that respect is

doubtful. Indeed, I was persuaded -that for some time they produced an opposite effect, and for reasons that are
obvious: for, as the preponderating party sought the establishment of the republic, and knew that the mountain party
had the same object in view, it was reasonable to expect that, after the former had gained the ascendency, it would
be disposed to exercise towards the latter some degree of moderation and humanity; and equally so to presume that
the same spirit of magnanimity which inculcated this disposition towards its antagonist, and chiefly from a respect for
its political principles, would dispose it to reject with disdain the aid of the royalists, who were enemies to both.
The sentiment is to be traced through all the measures of the Convention, from the 9th Thermidor to the 1st Prairial;
for we behold, through that interval, the preponderating party rescuing from the guillotine and prison the royalists,
whilst they reprobated their principles; and terminating in other respects the reign of terror, whilst they avoided, as
far as possible, the punishment of those who had been the principal authors and agents under that reign. Indeed,
this party has appeared to nie to be, and so I have often represented it to j'ou, as equally the enemy (if the opposite
extremes of royalty and anarchy; as resting upon the interest and the wishes of the great mass of the French people,
and who I have concluded, and from those data the Revolution itself has furnished, as well as from my own observa-
tions since my arrival, (the latter of which, it is true, has been confined to a small circle) are desirous of a free repub-
lican government—one which should be so organized as to guard them against the pernicious consequences that
always attend a degeneracy into either of these extremes.

You will likewise ask, what etlect have these movements had upon the public mind, in regard to the present sys-
tem.^ Is it not probable they have already wearied the people out, and in consequence inclined them to royalty,
merely from a desire of repose.'' That they are all wearied is most certain; and what may be the course of events,
in the progress of time, I do not pretend to determine: these lie beyond my reach, and indeed beyond the reach of
all men. I only undertake to deduce immediate consequences from the facts which I witness; and when I see that

these movements have produced upon the royalists themselves the opposite effect, and forced them, at least for the
present, to renounce their creed, and cling to the Convention for their safety, I cannot presume that the moderatists,
who are republicans, will quit the safe ground on which they rest, their own ground, too, and become royalists.

Royalty, therefore, 1 consider at present "as altogether out of the question. But that these convulsive shocks, and
which proceed from the opposite extreme, may produce some effect, is probable. In my opinion, they will produce
a good one: for I am persuaded they will occasion, and upon the report of the committee of eleven, some very impor-
tant changes in the constitution ot 1793; such as a divisicm of the Legislature into two branches, with an organization
of the executive and judiciary upon more independent principles than that constitution admits of; upon those prin-

ciples, indeed, which exist in the American constitutions, and are well understood there. Should this be the case,

the republican system will have a fair experiment here; and that it may be the case, must be the wish of all those

who are the friends of humanity every where.
On the day that this late commotion commenced, Mr. Pinckney arrived here on his way to Madrid, and was a

spectator of the great scene it exhibited to the close: a few days after which he pursued his route, by the way of Bor-
deaux, where, before this, he is probably arrived. Whilst here, I presented to his view what had passed between this

Government and myself upon the subject of his mission; assuring him, from what I had heard and seen, that I was
of opinion, in case he would explain himself to the committee on that subject, and express a wish, they would give

what aid they conveniently could in support of his negotiation; satisfying them, at the same time, that they were not

injured by Mr. Jay's treaty, they would do it. I likewise showed him a letter I had just received from Mr. Short,

written at the instance of the Duke de la Alcudia, to request that 1 would promote, by certain communications to

this Government, a negotiation between Spain and this republic, he having previously and positively informed Mr-
Short that our demands should be yielded and adjusted at the same time. Mr. Pinckney was sensible of the benefit

which the aid of this republic could yield in his negotiation, and wished it; but upon mature consideration, was of

opinion lie could not request such aid without having previously exposed to its view Mr. Jay's treaty, and which he

did not choose to do, fur considerations delicacy forbade me to inquire into. It was, however, equally his and my
wish that his journey through the country should be marked with all those circumstances of reciprocal civdity between

the Government and himself, which are always due, and generally paid, when the minister of a friendly Power passes

through the territory of another; and in consequence I announced his arrival to the committee, and obtained for him

an amicable interview with the members of its diplomatic section, and by whom he was received with the most

respectful attention.

You have already seen that England and Spain are each, and without the knowledge of the other, seeking- a sepa-

rate peace with this republic. What the motive for such secrecy on the part of the former is, remains to be here-

after unfolded: but what it is on the part of the latter is easily understood: for as she apprehends, in case a peace is

made with France, a declaration of war from England, and of course, in case the attempt to obtain peace is known,
some new pressure from that Power, it follows that she must wish the arrangement to be complete, to guard her

against the ill consequences which might otherwise attend such an event before anything upon that head transpires.

As soon, however, as it is known to Spain that England seeks a separate peace, her jealousy of the views of England
will be increased; as likewise will be the motive tor an immediate accommodation with this republic. The period,

therefore, when a good understanding, embracing, perhaps, the ancient connexion between the two nations, will be

revived, cannot be considered as remote. Whether our claims upon Spain will be attended to, under existing cir-

cumstances, in that adjustment, is a point upon which it is impossible for me to determine: for, as I was not possessed

of Mr. Jay's treaty, and could give no other information on that head dian I had before given, I have latterly for-

borne all further communication with the committee upon that subject. Mr. Pinckney will be able, soira after his

arrival at Madrid, to ascertain the temper of the Spanish court in regard to our demands, and the means by which

his negotiation may be forwarded: and as he likewise knows the state of things here, he will be able also to point out

the line in which, if in any, I may be serviceable; and in the interim, I shall not only be prepared to co-operate with

him in whatever movement he may suggest, but to obey with promptitude any instructions you may be pleased to

give me in this or any other respect.

Since my last, the treaty with the United Provinces has been concluded and ratified, and the garrison of Luxem-
bourg, consisting of 12,000 men, with an immense amount in military stores, cannon, &c. has surrendered. The
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achievement of this post, one of the strongest in Europe, has opened the campaign on the part of France with great

brilliancy. As it was taken, too, after a long siege, and when all possible efforts to raise it had proved abortive, it

not only demonstrates the superiority of the French arms in the present stage of the war, but furnishes satisfactory

ground whereon to calculate, according to the ordinary course of events, its ultimate issue.

You will, perhaps, have heard, before this, that the British have recommenced the seizure of our vessels laden

with provisions, destined for the ports of this republic. An American, just from Hamburg, charged with other ar-

ticles, informed me, the other day, that he was boarded, on his way, by two frigates, whose officers informed him

they were ordered to take in all vessels thus laden.

Within a few days past, the son of the late King departed this life. A minute report will be published by the

Government, of his decline, having lingered for some time past, and of the care that v.'as taken to preserve him.

They are aware of the criticisms to which this event may expose them, and suffer, on that account, an additional

mortification. His concession to Spain, as was contemplated, made his life, with the Government, an object of in-

terest, since it would have forwarded, in some respects, its views in the depending negotiation.

I have just been honored with yours of April 7th, and shall pay due attention to its contents.

P. S. I am sorry to inform you of the death of Mr. Coffyn, consul for the port of Dunkirk. His loss is to be re-

gretted, as he was able, diligent, and faithful, in the discharge of the duties of his office. His son is very desirous

of succeeding him, and certainly, if any one not an American, is appointed, it will be impossible to find for it a

more suitable person. In my opinion, however, Americans only should be appointed. In any event, I think the

merits of the fiither, who was distinguished for his services and attachment to our country, entitle his memory to

some attention, and doubt not your letter of acknowledgment, addressed to his son, on that head, through me, will

be gratefully received.

A/r. Monroe to the Secretary of State.

Paris, June 26</;, 1795.

Sir:

Since my last, it is reduced to a certainty that the British Government has revived its order of the 6th No-
vember, 1793, and commenced, on this side the Atlantic, the same system of warfare and pillage upon our com-
merce that was practised on it by that Government at that very calamitous era. Between thirty and forty sail,

destined for the ports of this republic, charged with provisions, have been already taken from their destination and
carried into those of that islandj and, as the period has arrived, when the invitation which the distresses of this coun-

try gave to our merchants here and at home, to embark their fortunes in this supply, is likely to produce its effect,

it is more than probable that other vessels, and to a great amount, will share the like fate. Among those of our
merchants who are here, this measure has created a kind of panic, for they think they see in its consequences, little

less than the ruin of their trade, and under which impression many are about to abandon it for the present, and send
their vessels home in ballast.

What effect this measure will produce upon this Government, under existing circumstances, [ cannot pretend

to determine. Formerly it adopted the same measure, for the purpose of counteracting its enemy; but the impolicy

of that procedure was, afterwards, discussed and demonstrated, and the measure itself, in consequence, abandoned.
At present, the distress of the country is great, and the Government will, no doubt, be mortified to find, that,

whilst our flag gives no protection to i7s goods, nor even to ot«- goods, destined for the ports of this republic, the
whole of which become the spoil of its enemy, that it does protect not only oicr goods destined for the English ports,

but, likewise, British goods, destmed equally for those, and the portsof other countries. The measure has obviously
excited a kind of ferment in their councils, but which, I presume, will be directed against their enemies only. Be
assured I shall do every thing in my power to give it that direction, and to enforce those arguments which were
used upon the former occasion. But, should they fail in producing the desired efiiict, and a less amicable policy be
adopted, which, however, I think will not be the case, I shall deem it my duty immediately to advise you of it, by
a vessel (in case none other offers) to be despatched for the purpose.

It will obviously attract your attention, that this measure was so timed by the British cabinet, that it might have
no influence in the decision of the Senate upon the treaty of Mr. Jay; nor can the motive for such an accommoda-
tion be less doubtful: for, in case it be rejected, they will deem the stroke a lucky one, since thereby, they will say
they had fortunately gained so much time; and, if it be adopted, they will probably presume that so much time will

be consumed in convening the Con|;ress, should that measure be deemed expedient, that the course of events here
may render it impossible for our efforts to produce a favorable effect, and which consideration, they will likewise

infer, will be an argument against convening the Congress. This kind of policy, however, shows not only the pro-

fligacy, but the desperatiolfcof the Government, and will, probably, precipitate the crisis which, notv/ithstanding all

its follies and enormities, might yet have been postponed for some time to come. I think the measure will give new
vigor to the French councils, and will, probably, bring immediately upon its authors, Denmark and Sweden. Upon
this latter point, however, I am authorized to say nothing: for, as I was not instructed to confer with the represen-

tatives of those Powers here, 1 have carefully avoided several conferences, that were sought of me by Baron Stael,

from Sweden, soon after his arrival, because I knew nothing could result from them, and was fearful, as I presum-
ed the result would be known to the committee, it might produce an ill eft<;ct there.

Your measures will, no doubt, be greatly influenced by the probability of the early termination or continuation of

the war with this republic, and upon which some information will, of course, be expected from me. You will, how-
ever, perceive the disadvantage under which I must give any opinion upon that point, and estimate it accordingly:
for, as I am authorized to say nothing to this Government of what you will probabjy do, in case the war continues,

(for the revival of the order of the 6th November could not be foreseen) you will of course conclude it impossible for

me to sound it upon that topic. Indeed I was fearful that, by my communications upon a former occasion, slight

and informal as they were, I might embarrass you, and was, therefore, extremely uneasy on that account, after I

heard of Mr. Jay's treaty, and until I had a conference with the committee on the subject. My judgment must,
therefore, be formed upon general and external circumstances, and by which I perceive no prospect of an early ac-
commodation of the war between France and England. On the contrary, the preparations on both sides seem to go
on with all possible activity for its continuance. The fleet of England is said to be raised to a height beyond what
it ever attained before, and efforts are still making to keep it there, if not to increase it: and France is exerting her
utmost endeavors to increase hers, and which are the moie necessary, in consequence of the improvident excursions

of the last winter, by which it was greatly injured in the Atlantic as well as the Mediterranean seas. 'Tis expect
,
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terranean one is said now to be at sea, and in good order. It is likewise expected that the Dutch fleet, at least to

ed that, by a continuance of those endeavors, the Brest fleet will be ready to take the sea by the fall. The 3

ixpect-

Medi-

the amount stipulated, will be in readiness in time to co-operate with that from Brest: for great eftbrts were latterly

made, and are still making, by that Government, to equip it. Add to these the fact (and I am assured by unques-
tionable authority that it is one) that the overtures made by Sir Frederic Eden were repulsed, and in a manner
which immediately closed, under the powers possessed by the parties respectively, all further conference on the

subject. From consideration, therefore, of these circumstances, I am led to conclude that the war between these
Powers will be continued lor some time to come, and, most probably, until some change, by battle, or otherwise, is

wrought in the fortunes of one or both, so as to dispose them for peace.

If Denmark and Sweden, and especially if they are joined by Spain, unite with France and Holland, they will,

probably, have the preponderance, and must bear hard upon England. In any event, the enormous expense to

which she is unprofitably exposed, if continued for any time, must not only exhaust her resources, but excite great
discontents among the people. They have been allayed, latterly, by the assurances of the minister that the people

of France would be starved, and that the Government must, in consequence, accommodate, and which were coun-
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tenanced by the movements which took place here some time after those assurances were given. But. when it is
seen that the crisis is passed, and tiiat the people, after bearing unexampled distress, and, upon the whole, with
unexampled patience, are quiet, and in the possession of the fruits of a plentiful harvest, as promises soim to be the
case, it is chiubtlul whether a change wdi not soon take place in the temper of those on the other side of the channel

What part it becomes our country to t? ke at this crisis, belongs not to me to say. Peace is a blessin" which
ought not to be wantonly thrown away. But, whether sufficient sacrifices have not been already made to preserve
it, and the time arrived when the duty we owe to ourselves, and the respect which is due to the opinion of the
world, admonish us that the insults and injuries of Britain are to be no longer borne, and that we ought to seek
redress by again appealing to arms, and putting the issue of our cause upon the event of war, is a point, which will
no doubt, be wisely decided by those who have a right to decide it. Permit me, however, to express a wish, that'
in case any active measure is taken, or likely to be takeu, in consequence of these aggressions, that you will i'nime-
diately apprise ine of it, that I may, without delay, begin to make a correspondent impression upon the councils of
this Government.

I omitted in my last to transmit to you a copy of the letter from Mr. Short, which I mentioned was shown to
Mr. Pinckney; and which, as it demonstrates how completely we may command success in our demands upon
Spain, provided France aids us in that respect, ought not to be withheld, and especially in the present state of our
affairs. I make the communication with great pleasure, because, at the same time that it furnishes a document of
importance for you to possess, it will reflect honor on Mr. Short, upon account of the able and comprehensive view
he has taken of the subject.

I have the pleasure to inform you that the committee of eleven have at length reported a plan of government, of
which I herewith enclose you a copy. The discussion upon the merits will commence in a few days, and as soon
as the question is finally decided, I will transmit to you the result.

Mr. Short to Mr. Monroe.
Aranjuez, May 4, 1795.

Dear Sir:
I should have waited for your answer to my late letters, and particularly that of the 11th of April, before

writing to you again, if it had not been for the particular circumstance which makes the subject of this. I have al-
ready mentioned to you the desire of this Government to open the way to a pacification with the French common-
wealth, and also my persuasion that some kind of negotiation, although perhaps an unoflBcial one, was on foot. I am
confirmed in that opinion, and you may consider as certain, that overtures have passed between one of the persons
here, to whom you sent me a letter enclosed in yours of the 6th of February last, and the person by whom those
letters were written. I have good reason to believe that this business has met with some kind of delay as to the ar-
ticles of pacification; or at least that it is conceived here there would be some delay when these articles should
come to be discussed. You will readily conceive, from the situation of this country in respect to England, that
they would be afraid to enter openly on negotiation, without being previously sure of its success, lest they should
find themselves between two fires. The apprehension of England has certainly restrained them lately, and not any
aversion to peace with the French commonwealth; which, on the contrary, they desire most sincerely and ardently.
Under these circumstances, the friendly interference of the United States has been wished for by this Government'.
1 have already explained to you the difficulties which presented themselves to me, from the points in litigation be-
tween the United States and this country having not been yet settled, and from the circumstances of Mr. Pinck-
ney's appointment for that purpose rendering it necessary that they should be delayed for his arrival here. Although
I have the fullest assurances from this Government, that all matters shall be settled to the satisfaction of the United
States; and although present circumstances ensure whatever the United States may now desire here, yet, under my
circumstances, 1 should have chosen not taking an active interference until I should have conferred with Mr. Pinck-
ney, and he with this Government. For a long time I had no doubt Mr. Pinckney would have been here long
ere this. I suppose he must be, at present, somewhere in France, on his way hither; but I have received no letter

from him since that of the 6th of March. Things would have probably gone on in this way until his arrival, viz.
this Government contenting themselves with W\e pourparlers m foot between the two persons mentioned above, and
perhaps also between the Generals of the two armies, if nothing had occurred to make them more anxious to accele-
rate the business; but this has taken place in consequence of the treaty concluded between the French common-
wealth and the King of Prussia.

The Duke de la Alcudia has now mentioned to me his desire that no further time should be lost, and that an
active negotiation should be immediately opened; declaring to me confidentially, and authorizing me to mention to you,
his real and sincere wish to conclude immediately a treaty with the French commonwealtli; desiring, however, that

it may be so conducted, that there should be no suspicion of it on the part of England, or the least^possible ground
for suspicion, until the conclusion and ratification of the treaty. He has, therefore, requested me to communicate
this to the minister of the United States at Paris, and to add his desire to receive here, for the purpose of conclud-
ing such a treaty, any person whom the French Government might send for that purpose, and remain here, in a se-

cret way, until the business should be concluded and ratified. The desire of secrecy, as you will observe, proceeds
from the apprehension of England. This he wishes you to propose to the French Government, if you find it will

be acceptable to them. This is the nature of his request to me, and which I have not thought it proper, for several
reasons, to decline. Several of these reasons will naturally present themselves to you.

Having thus stated the request of the Duke in the simplest form, it is for you to decide thereon what you may
think advisable to do; and in which you will, of course, be guided by what you conceive to be for the interest of the
United States, and conformable to the wishes of the Government where you reside, whose interests are co-incident
with those of the United States.

It may not be improper to subjoin here some incidental remarks which took place between the minister here and
myself, on the above occasion. In stating to me his wish that this business should be concluded as soon as possible,

he observed that, it he had a person of confidence at Paris, he would give him the conditions on which the King
wished this treaty to be grounded; but that he had no such person there, and that it would be impossible for him to

send one, without its being found out here or at Paris, by England. On my mentioning the probability of the same
discovery being made, if the French Government should send a person here, he said there would be much less diffi-

culty, if that person were charged not to discover himself, or to pass for an American; and that the communications
between him and the minister here might pass through my liands, so as to remove all suspicion of his being a person
charged with a negotiation.

Should you think it proper to communicate this desire of the Duke de la Alcudia to the French Government,
you will observe that nothing in writing has passed between us, and that his request to me is made only verbally.

Although 1 have not the smallest doubt myself, of the full and unequivocal sincerity with which he has thus opened
himself to me, yet I would not choose to induce the French Government to adopt the measure proposed, without, at

the same time, st.ating that the ground is as yet merely verbal. If, however, the republic is willing, as I have no
doubt, to enter into negotiation for peace, and should choose to have some written ground, I suppose it probable the

minister would not refuse to communicate to me in confidence, in writing, his desire above mentioned; if he should,

be assured of its being complied with, by sending an agent here as stated already. From the footing on which you
stand, of course, with the French Government, you will be able to judge what is the mode that would be most agree-

able to them in the conducting a negotiation with this country, if they do not approve that suggested by the Duke;
and if they think it proper to communicate it to me, I will ascertain here the sentiments of the minister respecting

the mode that shall be proposed.

So much for the mode of the negotiation: it may not be improper to add something respecting the substance of it.

It would seem natural that the Duke should have given me some intimation of the conditions on which he wished
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the peace to be settled with the republic; but I did not choose to press on this head, because it did not seem to be

the proper time to be asking tor particulars, and also because, as he knows my attachment to France, in common
with that of every other American, he might choose not to put me further in possession of his sentiments than might

be absolutely necessary. From our conversation, however, as well on this, as on preceding occasions, I find his

desire would be to avoid, if passible, contracting any article which might force this country into an immediate war
with England. He is determined to risk that event, however, if the simple deviation from the convention of May
•25, 1793, and the Heating separately for peace with France, should render it inevitable. He flatters himself, how-
ever, that Spain's making a separate peace would not induce England to declare war against her under present cir-

cumstances. He would desire, therefore, to conclude a peace as simple as possible. He would choose to avoid

guarantying to France the island of Corsica, and such parts of the East and "West Indies as England has taken dur-

ing this war; because he conceives that would necessitate an immediate war with England. But the desire of this

country is that France should reconquer those places, as it is the real interest of Spain that they should belong to

France rather than to England- 1 mention these things merely as the first desire of the minister; how far he might

be induced to deviate therefrom, for the object of a pacification with the French republic, will appear in the course

of the negotiation, if it should be opened. The greatest difficulty will be as to the parts of Spain conquered by
France; and I apprehend, as I have mentioned above, that some difficulty has already shown itself as probable, as

to the place of Figueras. It is the business of negotiation, of course, to remove difficulties.

Should the French Government choose to have something more certain fixed before sending an agent here, and
will inform you how far they wish previously to be made acquainted with the outlines of the sentiments of this court,

it is probabk the minister would communicate them. At the same time, he would probably expect an equal mark
of confidence, through you and myself, of the sentiments, on the same head, of the French Government.

This letter will be forwarded by the minister, through the frontiers, by a flag; you will therefore soon receive it.

I will thank you immediately to acknowledge the receipt thereof, and to let me know, as soon as possible, whether
you have judged it proper to take any step in consequence thereof, and what shall have been the result thereof.

Send your letters, on this subject, by the same way by which you sent that of the fith of February, the last I have
received from you. I have as yet no answer from the President, as to the absence from hence which 1 have asked.

I hope, ere long, to have the pleasure of renewing to you, in person, the assurances of my being sincerely your

friend and servant.

Mr. Monroe to Mr. Short.

Paris, May 30, 1795.

I was favored, about ten days past, with yours of the 4th instant, and should have answered it immediately, had

I not previously done so by anticipation, in some measure, in one of the same date through the armies, or had I not

waited for the arrival of Mr. Pinckney, who was then on his way from Dunkirk for this place. By him this will be

forwarded; indeed, by him alone would I hazard what I deem it necessary to communicate to you. Previously,

therefore, permit me to assure you, that this Government will admit of no intermediate or third parties in its nego-

tiations, but will only treat with its enemies themselves, or directly. The only Power whose good offices they ever

thought of accepting was the United States; but the negotiation of Mr. Jay with England has, by its manner, and
particularly by withholding with such care the result, inspired such distrust in our friendship for them that they are

disposed not even to accept of ours. This is a fact of iniportance which I did not choose to hazard through the

route of the armies, since, if it was known to the Spanish Government, it might lessen our weight in our negotiation

with that court: for I always knew that an opinion of a good understanding between us and this Goveinment would
greatly forward our own depending negotiations elsewhere. You must, therefore, or rather Mr. P. must, press the

object of your negotiation to a close as soon as possible, counting, with certainty, that, although, in general, we
stand well here, yet we are to have no agency in the aftiiirs of France, and, of course, are to derive, from that con-

sideration, no aid to the advancement of our own.
It is proper to Inform you that, just before the report of Mr. Jay's treaty reached us, this Government, whose at-

tachment to us was daily increasing, had it in contemplation to extend, by all the means in its power, its fortunes to

us, in our depending negotiations elsewhere; and that, even since that report, upon the presumption every thing is

right, they have instructed (as I am told) their minister, negotiating with Spain, to secure in their treaty the points

insisted on by us.

This instruction was given just before the report of Mr. Pinckney's appointment was known, and I am inclined

to think that, although it was not in Mr. Pinckney's power (not being able to explain Mr. Jay's treaty to them, with-

out which, it would have been indelicate) to ask their aid, that the instructions still continue in force. In any event

Spain will have all possible proof, and from this Government itself, that they wish us well, and rejoice in our pros-

perity, and, therefore, although they keep their [own aliairs to themselves, 'yet the Spanish court will find that a
good understanding with France is not to be expected or preserved, without a good understanding with us.

I have heard that Mr. Jay has stipulated something in his treaty respecting the Mississippi; whereby, upon the
ridiculous pretence of a guarantee to us, an extension of territory is substantially given to Britain, and she, in con-
sequence, admitted to the Mississippi. The fact of a guarantee by Britain to us must escite the indignation of Spain
towards her, though ready to yield the point to us; but the extension of her territory so as to comprehend the source
of that river, and thereby entitle her to its navigation, will produce a more serious and alarming effect. I think it

will tend greatly to separate Spain from England, and to force the former into a more intimate connexion with
France and the United States; the first step towards which is an accommodation to their present demands.

Another circumstance which will facilitate this object is,,that England, through Sir F: Eden, has absolutely and
very lately, attempted, upon the pretext of an exchange of prisoners, to open a negotiation for peace with this re-

public. I suspect Spain knows nothing of this, but I am assured, by authority in which I confide, that it is the

truth. He was received at Dieppe, and detained, whilst his terms were sent to the committee, and an answer re-

ceived, peremptorily rejecting them. If true, I presume the fact will be made known to Spain, so that the latter

Power ought ro reject all delicacy towards the former in its transactions with it.

I have one other observation to make, which shows the necessity of despatch, if possible, in our negotiation with
Spain. Suppose her peace made with this republic; she is, of course, relieved from the pressure which disposes her
to accommodate us. Shall we not afterwards stand of course nearly on the same ground that we stood in that ne-
gotiation, from the epoch of the one which was conducted by Mr. Jay with Mr. Gardoqui,vvhich had well nigh ended
(though managed by the former with great skill, and according to the rules of ancient diplomacyl in the occlusion

of the river, and dismemberment of the continent; which negotiation has certainly deluded the Spanish Government,
from that time to the present day, into an opinion that half America wish it shut; at least, to me (who was in the

Congress during the pendency of that negotiation, and who have since seen your correspondence) such appeared to

be the, case.

The above are hints upon the real state of things here, upon which Mr. Pinckney and yourself will take your
measures. If I could satisfy this Government that Mr. Jay's treaty contained nothing of which they have a right
to complain, every thitig would be easy here; we might forward the views of the two countries in which we reside,
>yhich, in respect to this, I ardently wish to forward, making previously those of our own secure. But can any mo-
tive of interest, on the part of France, induce her to accept such offers from us, until she shall receive such satis-

faction? Where the interest of our country can be advanced, or there is a possibility it may, I am willing to attempt
any thing in concert with you, and shall, therefore, be always happy to hear from you in these respects.

I enclose you a letter from a friend of yours in this country, being assured it contains nothing of a treasonable
nature, no intelligence of the march of armies, or preparations against Spain, which it is the interest of tliis Govern-
ment to keep secret.
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Mr- Monroe to the Secretary of State.

Paris, July 6, 1795.
Sir:

About three or four weeks past, one of our vessels, which touched at Havre from England, was taken in
charge by the Government, and the captain and passengers confined, upon a suspicion they had brought false assignats
with them, with a view of circulating them through the country, and thereby subserving the views of its enemies.
Complete search was made upon the vessel, but no assignats were found. As I knew that the suspicion which was
entertained ought not to be extended to three young men who were passengers, I immediately applied to the com-
missary ot foreign relations for their discharge, and obtained an order for it, though fortunatefy they were released
by the municipality at Havre before it reached them. But, as I was not acquainted with the character of the cap-
tain, or any others belonging to the vessel, and was aware of the right the Government had to protect itself from
injuries of every kind, and from every quarter, and, of course, to search the vessel, and as I also hoped, in case the
suspicion proved to be groundless, it would prevent the like in future, and especially upon frivolous suggestions, I
did not choose, in that stage, to apply likewise in their behalf. After the search Was made, and the Government
satisfied it had suspected without cause, the captain was put at liberty, and the vessel oftered back to him. But,
being mortified in having been suspected, and as his vessel and cargo were somewhat injured by the search and
neglect which ensued his arrestation. he seemed disposed rather to throw the whole upon the Government, and de-
mand an indemnity for it, and, with which view, lie lately came here to confer with me. I advised him to gather
up what he could of his own property, and pursue his voyage according to his original destination, limiting his claim
merely to the damage sustained, and leaving that to be pursued. by the consul here, under my direction. As yet, he
waits his protest and other documents from Havre, reserving to himself the liberty of acting, after their receipt, as
he pleases, and according as the light of preceding examples of the like kind, and whose details he will in the inte-
rim acquire, may admonish him will be most for his interest. I shall endeavor to obtain justice for him, upon sound
principles, and have only mentioned the case that you may know such a one has happened, and what the circum-
stances of it are.

The jealousy which is entertained by this Government of the commerce carried on by our countrymen between
the ports of this republic and those of England, has latterly shown itself in a more unpleasant form than heretofore,
and I am feartul wdl yet produce some more disagreeable effects. A Mr. Eldred was lately apprehended at Mar-
seilles, and sent here under guard, upon a charge of having given intelligence to the British of some movement in
the French fleet. Upon inquiry, I found that he had my passport, granted too upon the most substantial documents,
proving him to be an American citizen: but I likewise found that, in truth, he was not an American citizen: for,
although born in America, yet he was not there in the course of our Revolution, but in England; nor had he been
there since. From what I hear of him. he is not a person of mischievous disposition, nor one who would be apt to
commit the offence charged upon him. But I do not know how I can officially interfere in his behalf: for, when
once a principle is departed from, it ceases to be a principle.

More latterly, I was requested by the commissary of foreign affairs to prohibit our consuls from granting pass-
ports, and which was immediately done. I was afterwards requested by him to furnish a list of the Americans
actually in Paris, and to render a like list every decade, of those who should in the interim arrive, and which was
promised, and will be punctually executed. I herewith send you a copy of my instructions to the consuls, and
correspondence with the commissary, on this subject.

You will readily perceive that this jealousy proceeds from the circumstance that many of those who are actually
engaged in this trade are of that description of persons who, having latterly become citizens of the United States,
are likewise subjects of England; nor can you be surprised, when that circumstance is considered without any im-
putation on the character of the parties, that this jealousy should exist. They are English themselves, their con-
nexions are so, and in England their profits will probably ultimately settle. It is natural that a communication of
this kind should draw after it suspicion, or rather it would be unnatural if it did not produce that effect. To the
people ot America this is an evil of serious import: for, by it, it is obvious that the confidence which is due to our
national character is daily diminished. Nor can the mortification which is incident to such a situation be otherwise
than heightened, when it is considered that we are most a prey to this evil, at the moment when the Government to
which these persons belong insults our national dignity, and tramples on our rights. Be assured I shall do every
thing in my power to guard us against injuries of this kind, by excluding all who are not, and upon the principles
agreed upon my first arrival here, strictly entitled to our protection: and, by which line of conduct, I hope I shall

succeed, in a great measure, if not altogether, in the accomplishment of an object so important to our welfare.
As connected with this subject, permit me to mention another, which I deem equally important, and more reme-

diable. We have, at Hamburg, as consul for the United States, a Mr. Parish, who has held that office for some
years past. This gentleman is an English subject, and was, as I am assured, never in America. All the Americans
who have been at Hamburg, and who come here, unite in representing him to be (comparatively with England) as
unfriendly to America; as absolutely unfriendly to France and the French Revolution; and which traits are said to

be often discernible in his public conduct. It is affirmed that he is likewise an agent of England, and that, in par-
ticular, the Prussian subsidy passed through his hands. Upon these facts you may rely, (and especially the latter,

into which I have made more pointed inquiry) for they are agreed on by all the Americans, and, I am sure, have been
stated to me by at least fifty.) Without observing how wide a door is here opened for England to benefit herself,
and injure France, and through us, even whilst its use is confined to that range which, without any imputation on
the morality of this gentleman, national prejudice alone would allow, there are other considerations which, at the
present moment, make this appointment worthy your attention. Since the conmiencement of the present war,
a great proportion of the commerce of the North, and from every quarter of the world, has centered at Ham-
burg, and will probably continue to centre there until its close; trom whence it issues again in different di-
rections—France, Holland, England, &c. That this commerce is capable of a serious impression by the pub-
lic agents ot different countries there, and especially by those of neutral Powers, whose connexion is sought with
great avidity by the subjects of the Powers at war, cannot be questioned; nor can it be questioned, when it is con-
sidered who this gentleman is, that the impression which he makes upon it is a British and not an American one.
In addition to which, it may be observed that, as he resides in the dominions of an independent Power, and where
we have no minister, it is, in some measure, his duty to grant passports to Americans travelling elsewhere. This
circumstance, therelore, and especially at the present moment, increases the importance and delicacy of the trust.

In justice, however, to this gentleman, I must add that I do not know any instance in which he has betrayed it in

this respect, and that, in others, I only apply to him general principles, and bring to your view the complaints of our
countrymen. Personally, I never saw or had any communication with him. There are. at present, at Hamburg,
several American citizens worthy of this trust, among whom are Joel Barlow and Win. A. St. John, son of him
who, by his writings, is well known; but, in truth, so profitable is the post, that there are but few American mer-
chants in Eurape who would not accept it. In general, permit me to suggest, for your consideration, whenever a
vacancy takes place, or whenever it becomes necessary to supersede an existing consul, whether it would not be ad-
visable to advertise the fact, that candidates might offer for the post: for sure lam that it would rarely happen that
suitable candidates, American citizens, did not offer. In Europe, such generally may be found.

Since my last the French have sustained a loss at sea of three ships, which arose partly from accident not to be
guarded against, and partly from misconduct. It occasioned the immediate dismission of d'Albarade, minister of
marine, who gave way to a successor believed to be better qualified for the post. The British have likewise landed
on the French coast, near Nantes, about six thousand emigrants, and who, being joined perhaps with some of their

own troops, and since by some fanatic priests, are said to make up a force of about ten thousand men. It is supposed
the British Government might hope that, by putting these people in the neighborhood of the Chouans or Veitdeans,
they might, by encouraging a rebellion there, combine a force capable of making some impression: buta wish to rid
themselves ot these unlortunate men, whose support becomes daily more burthensome, is believed to be the more in-

fluential motive. All parties unite here in the sentiment that they are sacrificed, and consider the act of landing them
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as an act of barbarity, excelled only by those which were formerly perpetrated in the same neighborhood by the in

fatiiated Carriere.

It is believed that a treaty has taken place between England and Russia, in which the former has stipulated not

to take the side of Poland against the lacterj in consideration whereof, Russia is to furnish England a certain num-
ber of ships during the residue of the war. It is likewise believed that England has announced to Spain that, in case

the latter makes peace with France, she will commence immediate hostilities upon her. This may possibly keep
Spain in a state of suspense some time longer. On the other hand, it is obvious that the connexion between
France and Holland, Denmark and Sweden, becomes daily stronger; whilst Austria, paralyzed by the peace and
movements of Prussia, which threaten an entire change in the Germanic system, and such an arrangement of its

parts as will give an entire preponderance to Prussia, scarcely knows what part to take; whether to make peace or
continue the war. It is the interest of Prussia that Austria should continue the war: for the pressure of France upon
the Empire, which is the consequence of it, tends to favor the views of Prussia, by throwing the members of the Em-
pire into her arms, with a view of securing th^ir peace with France, through the intercession of Prussia.

In conversation a few days ^ast with Baron Stael, ambassador from Sweden, he informed me of a communication
formerly made by the court of Sweden to Mr. Pinckney at London, for our Government, and upon which no answer
was given, although it was much wished. I desired his communication in writing, that I might forward it to you,
and which was accordingly given, and is herewith transmitted. I have no doubt that whatever he says to me is

known to the committee, as 1 was informed by some of the members in the beginning of the winter, and before the
Baron arrived, that such an application had been made to us from that quarter. It belongs to me only to forward
this paper, and which I do, not doubting that I shall be instructed relative thereto, in the most suitable manner.

Colonel Humphreys has just arrived, and, upon due consideration, I presented last night a paper to the com-
mittee, opening, as far as was expedient, the object of his visit; and upon which subject generally I shall be more
full in my next, when 1 hope to be possessed of an answer.

The Secretary of Slate of the United Slates to Mr. Monroe.

July 14, 1795.

Sir:
My indisposition disables me from writing a long letter at this moment. But the opportune conveyance by

Mr. Gibson, supercargo of the ship Molly (whom I recommend to your notice and patronage, on public and private
considerations) will not suffer me to omit the forwarding of the papers at foot. Among tTiem is the treaty, &c. as
published, and a correspondence between Mr. Adet and myself upon it. Since my letter to him, I have heard
nothing from him.

The treaty is not yet ratified by the President, nor will it be ratified, I believe, until it returns from England, if

then. But I do not mean this for a public communication, or for any public body or men. I am engaged in a work,
which, when finished, and approved by the President, will enable me to speak precisely to you. The late British
order for seizing provisions is a weighty obstacle to a ratification. I do not suppose that such an attempt to starve
France will be countenanced.

By Mr. Prevost, who leaves the United States for France the day after to-morrow, I shall write to you again,
and if possible, more at large. I am, &c.

EDM. RANDOLPH.

The Secrelaty of State of the United States to Mr. Monroe.

Philadelphia, July 21, 1795.
Sir:

By a past opportunity, I did myself the honor of sending to you a printed copy of the proposed treaty between
the United States and Great Britain; with it was bound up a copy of the act of our Senate. The want of prece-
dent for such a mode of ratification; the doubts, whether they meant to sit in judgment again upon the article to be
added; whether the President can ratify without re-submitting the new article to them; whether he can ratify before
he himself inspects the new article, after it shall have been assented to by the British King; and what effect the
suspension of the 12th article will have upon all those subsequent to the 10th, create difficulties and delays, even
independent of the real merits of the treaty. The newspapers which have been forwarded to you, will show the
unpopularity of the treaty at Boston.

The day before yesterday. New York exhibited a similar scene. It will probably be re-acted in Philadelphia to-

morrow, and will travel, perhaps, further. The complaints are numerous from the friends of the treaty, that the
condemnations of it have proceeded from unfair practices. Upon this I can, as yet, say nothing; but will wait until
some counter assemblies, which are said to be contemplated, shall have published their appeal to the world. When
I inform you that the President has not yet ratified the treaty, his character will convince you that nothing will
deter him from doing what he thinks right, and that the final question lies open from causes unconnected with any
considerations biit the interest and duties of the United States. He is at present in Viiginia, and will, doubtless,
very soon take his conclusive step. If I were permitted to conjecture what that would be, I should suspect that,

at any rate, he would not sign it until it should return from England, with the addition of the suspending article,

and probably not even then, if a late British order for the capture of provisions, going to France, should have been
issued, as we suppose, and increase the objections which have been lavished upon it.

The present may be well considered as a crisis, taken either upon the supposition of a ratification or rejection.
In the latter case, the result with Great Britain is not so easily foreseen. In the former, the result in our own
country is involved with many delicate and hazardous topics. It is my consolation, however, that he who guides
the helm, will, by his fortitude and wisdom, steer us into safe port. I am, &c.

EDM. RANDOLPH, Secretary of Slate.

Mr. Monroe to the Secretai-y of Slate.

Paris, August Isl. 1795.

Sir:

I was sorry to find, some days after my last, that the disquietude which I intimated existed in the councils
of this republic, and to which the communication between its ports and those of England had given birth, assumed
a form still more unpleasant in regard to us, than I then apprehended it would do: for, whilst the subject was under
discussion between the commissary and myself, and, as I tliought, approaching towards a close, the committee in-
terposed, and taking the business out ot his hands, addressed me on the same subject, and to the same effect, laying
at die same time the draught of a decree before the Convention, the principal object of which was to preclude all

those, who were not born within the jurisdiction of the neutral Powers, from the protection of the ministers of those
Powers here. The decree, you will observe, was made general, as well as the letter which preceded it from the
committee. I had, however, seen too much ot the business not to know that, in regard to others, it was formal only.
Whilst it was, in reality, pointed against a particular description of our own citizens, and of Englishmen, who, by
means of American passports obtained elsewhere, and, no doubt, by fraud, sometimes passed for such.
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As I presumed it was not the intention of the committee or Convention, that the decree should be constructed

and executed strictly, because I knew upon principle it could not be supported, apd because I likewise knew that

many of those whom it would thereby comprehend, were resident and valuable members of our community, and had

been, and now were, by their commerce, useful to France, I demanded immediately an explanation from the com-
mittee, of the decree, and soon afterwards obtained an interview with that body; in which I was explicitly assured

that they did not mean to call in question any principle insisted on by us; that their only wish was to exclude Eng-
lishmen; and that, in regard to myself, they meant to|impose_on me no restraint, in granting passports, I had not

already observed. Thus, this business has happily terminated precisely where it ought to do, without producing any

real change here, or rather effect any where which can be hurtful to us.

I have the pleasure to inform you that the full aid of this Government will be given in support of our negotiation

with Algiers, &c. Upon this you may, I think, count with certainty, as I have been assured of it by the committee,

and am furnished with all the light ^vhich their past negotiations with that regency enable them to give us on that

subject. Difficulties, however, of a new kind, arise, and which may possibly create some serious embarrassment.

The fund destined for this business is, I understand, in England, and the English intercourse law prohibits, as I hear,

and under the penalty of death, the payment of draughts from this. country, in favor of any person in France, or who
has been in France since the commencement of the war between the two nations. Perhaps this law may not be

deemed applicable to this case: perhaps,.if it does, the inconvenience may yet be remedied, somehow or other, so as

to prevent the failure of the treaty on that account. Colonel Humphreys is still here upon this business; and, as We
devote our unremitted attention to it, you may be assured that no measure necessary to its success will be omit

ted that we are capable of. ,.,,,,,,.,, r r^ •_ .1
Within a few days past the emigrant army, which lately landed in t:ie bay 01 ^uiberon, under the auspices oi

Great Britain, has been completely defeated, and its whole force, amounting to about ten thousand men, either slain

or taken prisoners; of which about four thousand were slain. Many of those who composed that army, are said to

have been raised by compulsion, from amon^ the French prisoners, and were of course immediately set at liberty.

By the law, all the others are doomed to suffer capital punishment; but it is to be hoped, as many of them are weak
and misguided men, its rigor will be moderated, at least in regard to them.

Within a few days past, also, a peace was concluded with Spain; whereby the whole of the island of St. Domingo

is ceded to France, the latter yielding her conquests made in this quarter since the war. That there are some secret

articles is more than probable. I herewith send you a copy of the treaty, as likewise of the details which attended

the defeat and destruction of the emigrant army, according to the report thereof rendered by Tallien, who was in

mission with the republican army in that quarter.

You will perceive that our claims have not been provided for in this treaty with Spain; relative to which claims

I have heard nothing since mine to you of the 14th of June last. 'Tis possible I may soon hear something on that

subject, either from this Government or from Mr. Pinckiiey; in which case I will immediately advise you of it. It is

likewise possible a war may soon take place, in consequence of that treaty, between England and Spain, and in which

case it will, no doubt, be the wish of the former to involve us in it on her side. But this I hope will not take effect;

because, under existing circumstances, it would not only produce many unhappy consequences, but because I am
of opinion, if Mr. P. finds difficulties, that the object may yet be attained by the intercession of this Government,

as soon as I am enabled to show that Mr. Jay's treaty stipulates nothing injurious to this republic. Doubtless France

will now have great weight in the councils of Spain; and, most certainly, if we continue in triendship with France,

and of which there can be no doubt, it will be possible to avail ourselves of it in support ot our claims there.

These two great events must certainly produce the most important consequences, as well in securing tranquillity

at home, as in cutting off all remaining hope of success, on the part of the Powers still at war with this republic.

Indeed the probability is that peace will soon be made with the Italian Powers, and even with Austria. But with

England, so peculiar is the relation between the two countries, that it is impossible to say when peace will take place,

or even to hazard any plausible conjecture upon that point. An adjustment, however, with all the other Powers,

may possibly induce an accommodation between these sooner than present circumstances authorize the expectation of.

About the time of the debarkation of the emigrant army, some symptoms were seen here which gave cause for

suspicion that there was a party in Paris which fell, at least, in unison with that army. Lately, a song called the
" Reveil du Peuple," composed in reproach of the reign of terror, had become very fashionable among those who
had suffered under that reign, and by some accidental circumstances was placed in a kind of rivalship, or rather

opposition, to the Marseilloise hymn. The young men of Paris, the relatives of many of whom had suffered under

the reign of terror, formed a party who were in general in favor of the " Reveil du People;" often calling for it af

the theatres in preference to the Marseilloise hymn, and which circumstance never failed to give uneasiness to many
who were present. Light as this accident was, yet it seemed, at one time, to menace some ill consequences. The
presumption whereof was indeed so strong, that the enemies of the Revolution, who were said to stimulate the young

men on. seemed to count upon it as a source from whence something in their behalf might be expected. Occasion-

ally some excesses were committed by the young men, and in which they thought they liad a right to indulge, even

in contempt of the authority of the Convention, upon which body they presumed they had some claim for services

rendered in the late commotions. It was, in truth, obvious that the range which they took at this time, when tested

by the standard of strict propriety, or indeed of law, could not be justified. It might, on the contrary, have been

called an insurrection, and a little rigor would have made it one. The Convention, however, acted more wisely.

by considering it for a while as a frolic, ;.nd finally, by issuing a proclamation, telling them calmly ol the folly and

impropriety of tlieir conduct, since thereby they exposed to danger the Revolution, and of course their own safety;

neither of which could it be their interest or intention to endanger. This mode of proceeding produced the happiest

effect: for evea before the reduction of the emigrant army, and peace with Spain, tranquillity was in a great measure

established; but since those two events, it has been completely so.

The Convention is still employed upon the subject of the constitution, which will probably be gone through in the

course of two weeks more. As soon as it is adopted, and of which there can be no doubt, and upon the principles

geQerally proposed in the project reported by the commission, I will forward you a copy.

Mr. Monroe la (lie Secretary of Slate.

Paris, August 17th, 1795.

I have not been honored with any communication from you since that of the 2d May last, though, doubtless,

others are on their way, and which I shall soon receive.
. , , , „ , r t . . ^. 1 , ^ .

Within a few days past Philadelphia papers were received as late as the 3d ot July, containing Mr. Jay's treaty,

together with such proceedings of the Senate upon it as were then published. As these gazettes are circulating

every where, I conclude some of them are in possession of the committee ol public satety. and that the details they

contain will likewise soon find their way into the papers of this city. Indeed it is said they are already published

at Havre. Of late I have heard nothing from the committee upon this subject, nor do I expect to hear any thing

from that body upon it, let the impression be what it may, otherwise than in reply to such communication as I may

make thereon, and respecting which, it may be proper to add, that I shall take no step without your particular instruc-

tion: for, as I presume some ulterior plan is, or will be, adopted in regard to it, and upon which, in its relation to

this republic, my conduct will be particularly marked out, so I deem it my indispensable duty to avoid in the inte-

rim any, the slightest, compromitment either of you or myself upon that subject. I mention this that you may dis-

tinctly know how completely the final result of this business, so far as it depends on me, is, as indeed it ought to be,

under your control.
, ,. , ,. , ^ • •, , ,

As I have had no communication with this Government upon the subject of this treaty since its contents were

known, it is of course impossible for me to say what the impression it has made is. It is as easy for you, with the
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lights you have, to form a correct opinion upon that point in Philadelphia, as for me to do it here. One circumstance,

however, I think proper to bring to your view. Soon after the British Governmant had recommenced the seizure

of our vessels destined fur the ports of France, it was notified to the committee by a secret agent of this Govern-

ment, who had just returned from England, that he had been advised there, through a channel to be relied on, that

the English administration had said they knew that measure would not be offensive to our Government; or, in other

words, that it was a case provided for between the two Governments. I treated the communication with contempt,

and was happy to hear that it was considered nearly in the same light by the committee itself.

But since the arrival of the treaty, I \ri\e understood that, in connexion with that report, the attention of many
has been drawn with some degree of solicitude to the contents of the second paragraph of tlie 18th article, and who
say that, as that article leaves the law of nations unsettled, and provides payment for seizures in cases of contraband,

and of course for those which are not contraband, whereby the complaints of our citizens are prevented, and the

British construction by implication countenanced, this republic has a right to complain of it. I mention this objec-

tion to you that you may be aware of it in case it should ever be brought forward on this or your side of the water;

and that it will be brought forward, I think probable, if those seizures are notiioticed in some very pointed manner.
It is painful for me to give you a detail of this kind; but, being an interesting fact, I do not see with what propriety

it can be withheld.

It is said that the constitution will be completed in the course of a few days, and of which I will immediately

afterwards forward you a copy. The discussion upon this very important subject has been conducted with great

temper, and the harmony of opinion throughout greater than could have been expected.

The report of Pichegru having crossed the Rhine, as heretofore intimated, was without foundation. The height

of the water, occasioned by continual rains, has hitherto prevented it. It is, however, said, that he has orders to

cross it, and is now making the necessary movements for that purpose. The enemy are on the opposite side, watch-

ful of his measures; but, from his skill, the strength and enterprise of his army, success is countetl on as certain.

No indication presents itself of an approaching peace between France and England, ()r even of a negotiation for

it. The only indication is to be found in an English ministerial paper, which speaks of the Convention in very re-

spectful terms, and of peace as a desirable object. It is probable, however, when a negotiation commences, it will

be short: for, as I presume the overture will come from England, so it is equally presumable that none will be

made until her administration is disposed to accede to the terms of France. 'I'hese, I presume, are in some mea-
sure known to England, at least I expect so; a consideration which I particularly suggest at present, with a view
of turning your attention to those symptoms which may be discovered on the other side of the channel, as data by
which you may estimate either remote or immediate approaches towards this important event.

JUr. Monroe to the Secretary of Slate.

Paris, September lOlh, 1795.

Sir:

A private letter of the 31st of May is the last with which I have been honored from you, and, as more than
three months have since elapsed, I am inclined to believe that some of your despatches are carried into England,
and treated with the same violence that mine were by the admiralty at Halifax. It was, doubtless, an object of
importance with the British Government to know what were the ulterior measures of the President in regard to
England, after the decision of the Senate upon the treaty of Mr. Jay, and as I presume you wrote me fully upon
that head, and immediately after the decision was taken, so I cannot otherwise account why your letters have not
reached me.

I sincerely wish to hear from you as soon as possible upon that subject; because, if, in the further pursuit of our
claims upon England, it is wished to derive any aid from this republic, either by harmonious co-operation or other-
wise, it is obvious, from a variety of considerations, that the sooner an attempt is made to adjust the mode whereby
such aid is to be rendered, the better the prospect of success will be. You know that France viewed with anxiety
the late negotiation with that Power, and waited the result not without unpleasant apprehensions of the conse-
quences; and you likewise know that the moment when that anxiety ceases, and especially if there is any thing
mingled in the cause producing the change, which argues an attachment for France, is the moment to make a suita-

ble impression on her councils. Oftentimes incidents of this kind in private life increase the friendship and cement
the union between the parties; and the principle is the same with nations as with individuals, where the government
is in the hands of the people. But the moment must be seized, otherwise the prospect diminishes, and every day
becomes more remote: for when a coolness, which has once taken place, is suffered to remain for any length of time,
after the cause which gave birth to it ceases, that circumstance becomes a new motive for chagrin, and which, espe-
cially if afterwards increased by mutual flights, often ends in mutual enmity. In addition to which it may be
observed that, if such aid is wished from France, the state of the war is such as to require, on our part, despatch:
for it is always presumable, when its substantial objects are secured on the one side, and the hope of gain, in a great
measure, abandoned on the other, as is actually now the case, that its close is not very distant.

I am still of opinion that, if a timely and suitable attempt be made to engage the aid of this Government in sup-
port of our claims upon England, it niay be accomplished, and upon fair and honorable terms. But, under existing
circumstances, peculiar and extraordinary care becomes necessary in the arrangement to be adopted; otherwise the
attempt will fail. Our negotiation must be in harmony, and possess the cimfidence of this Government, or it will
not support it: for no Government will support a negotiation itsuspects will terminate in a treaty injurious to itself.

For this purpose, then, the person to whom we commit the trust should possess the confidence of this Government,
and, in my opinion, the negotiation should be carried on at the place where the French negotiation is carried on,
either here or at Basle, at which latter place, it is reported, Mr. Eden has lately presented himself—the same per-
son who was not long since at Dieppe for an exchange of prisoners as it was said. On the contrary, suppose any
person was sent directly to England on this business, what would be its effect here? It is admitted that subh a
person might be sent as would create no alarm here of injuries to this republic from the consequence of such nego-
tiation; but the manner would be deemed inharmonious, and would, of course, be considered as declining all claim
upon this Government for its support. England would know this, and profit by it. Indeed, no co-operation, under
such circumstances, would be presumed. What can be the objections to such an arrangement? I can see none.
If we were at war with England none would be urged by any one: for such was the case when we were at war with
her. If, then, remaining at peace, another country is willing to give us the fortune of its arms, in support of our
claims against a common enemy, ought we to decline an arrangement which would be adopted in war, especially
when it is considered that peace is the lot we prefer, and that our success depends upon its success, unaided by any
effort of our own? Would it excite disgust in England? On the contrary it would command her respect. With-
out compulsion we know we shall not gain from her what we are entitled to; and if this compulsion is to be pro-
cured from France, will it not be more efficacious when she sees that our harmony with France is complete, and
beyond her reach to disturb it? But can we accomplish what we wish by the fortunes of France, by any kind of
negotiation we can set on foot, without any effort of our own; and if any such effort is to be made, of what kind
must it be? To this I can give no answer, other than by referring you to my former letters on that head: for lat-
terly I have had no communication with this Government on it. Jf it can be done, the above is the way to do it;

but, to secure success, by embarking this Government with full zeal in our behalf, and striking terror into England,
it will be necessary to lay hold other property within the United States, take the posts, and even invade Canada.
This would not only secure to us completely our claims upon Britain, and especially if we likewise cut up her trade
by privateers; but, by making a decisive and powerful diversion in favor of France, promote, and very essentially, a
general peace.

91- VOL. I.
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The state of the war is the same as when I wrote you last. Pichegru is still on this side of the Rhine, and the

pressure upon Italy is less forcible since than it was before the peace with Spain; a circumstance which gives cause

to suspect that negotiations, promising a favorable issue, are depending with the Powers in that quarter. A similar

consideration may likewise impede the movements of Pichegru: for it is generally understood that not only the

Empire as a body, but several of its members separately, are negotiating for peace with this republic; of which latter

fact we have lately seen an example in a treaty with the prince of Hesse Cassel; whereby six thousand of his troops,

in English pay, are withdrawn from the army of the Emperor.

I lately sent you, by Bordeaux, a copy of the constitution which was adopted by the Convention, and which is

at present before the primary assemblies for ratification, and I now send you another copy of that act by Havre.
Tiie attempt which was hereby made, not simply to amend, but absolutely to set aside the former constitution, and
introduce a new one in its stead, differing, too, from the former, in many of its great outlines, and especially in the

character of its legislative and executive branches, under the circumstances which existed when it was commenced,
being at the moment when the trial of Bariere and his associates was depending, and Paris afflicted by famine, was
an enterprise, you will admit, of great moment. So far as it was a dangerous one it proves that such danger was
encountered from motives equally benevolent and patriotic. And as the constitution which this attempt has pro-

duced, comparatively with the other, is infinitely preferable to it, and forms, of course, in case it be adopted, a new
bulwark in favor of republican Government, it is equally so to conclude that such, likewise, was the object.

The primary assemblies were convened to deliberate on it five days, and this is the fifth; and in those quarters

from whence accounts are already received, it appears that it is adopted, in some places unanimously, and in all by

great majorities. It was, likewise, submitted to the armies, and by whom it is said to be adopted almost unani-

mously. In the prospect, therefore, in this respect, before this republic, one circumstance only presents itself

which darkens, in any degree, the political horizon. In putting the new constitution in motion, the Convention

wished to transfer from its own body two-thirds of its members to the legislative branches of the new Government,

and for which a decree was passed. A motive for this was the advantage the republic would gain from keeping in

office many of those in whose hands depending negotiations weie, and who, in other respects, are acquainted with

the actual state of things. There may be, and doubtless are, other motives for this measure, and which will readily

occur to you. This arrangement is, however, disliked by many, and, particularly, by the inhabitants of this city,

by whom it is generally rejected. The presumption is, that a great majority of France will approve the decree, and

in which case Paris will yield; but, should the majority prove to be in the other scale, the presumption is equally

strong that the Convention will yield; so that, from this source, I do not see cause to apprehend any serious evil.

Many, however, are of a different opinion, and count upon the division that exists upon this point, as the commence-
ment of a counter-revolution. It is well known that the royalists are active, and using their utmost effijrts to im-

prove it in their favor; and it is also believed that England, and some other of the coalesced Powers, view it with

the same anxious and favorable expectation. But it is usual for the royalists and those Powers to catch at every

circumstance which turns up whereon to rest a hope; in general, however, their calculations upon the fortune of the

Revolution have not been verified by events, and I shall be deceived if this is not the case in the present instance.

Indeed, a sound reason may be given why Paris differs, in this respect, from the majority of the other departments,

and without impeaching her attachment to republican government. All the atrocities, which have stained the dif-

ferent stages of the Revolution, have been perpetrated here; under every convulsion and change some of her citizens

have suffered; and, with the preponderating party in the Convention, she is not popular as a department; so that

it is natural she should wish to exclude from the Legislature of the new Government all the members who compose

the present Convention.

P. S. Respecting Algiers I will write you in my next.

Since writing the above, it is announced that Jourdan, who commands the army of the Sambre and Meuse, has

crossed the Rhine at the head of about fifty thousand men, and in the face of about forty thousand, well posted and
strongly fortified, on the opposite shore. It is also said that lie attacked and took by storm, immediately after-

wards, the city and castle of Dusseldorf. Much applause is bestowed on the General and his army for this bold

exploit, and which is deemed, under the circumstances attending it, among the most brilliant of the war.

Mr. Monroe to the Secretary of State.

Paris, October 4, 1795.
Sir:

I herewith enclose you extracts from several letters from Mr. Cathalan, our consul at Marseilles, and by which

it appears that a treaty, in behalf of the United States, is made with Algiers. I have likewise since conferred with

Jean de Bry, of the committee of public safety, who is charged with the American affairs, and by whom I am in-

formed that like intelligence is received from their consul at Algiers; so that the verity of this report cannot be

doubted. By these extracts, as by the communications of the consuls to the committee, as I am advised, it is to be

inferred, that the movements of Mr. Donaldson were unconnected with the French consul, and, of course, that the

aid of this republic was not extended to us in that negotiation. From what cause this proceeded, if such is the fact,

I cannot at present divine; but presume it will be fully explained to you by Colonel Humphreys, from Lisbon;

where he doubtless is before this, having left Paris, on his return there, three weeks since. It is, however, necessary

for me to state to you what took place here in that respect, in consequence of Colonel Humphreys' arrival, prior to

the receipt of the above intelligence; as likewise what has bfeen since done in consequence of that intelligence.

I was informed by Colonel Humphreys, upon his arrival, that you wished to obtain the aid of this Government
in support of our negotiations with the Barbary Powers; for which purpose, indeed, he had come, and that you
wished me to ask for it, in case I thought it attainable. From particular considerations, and which will occur to

you, I felt some embarrassment in making an application for aid of any kind at the present juncture; but as 1 was
persuaded you had weighed them, and deemed them no obstacle, and knew that the object was equally pressed by

interest and humanity, 1 immediately wished to bring the subject before the Government, and ask for such aid;

stating that it was not the aid of funds that we wanted, but simply the aid of amicable mediation and interference of

this Government, and which was promised by our treaty of alliance, but never performed. Colonel Humphreys and

myself were agreed that, as credit tor the service was to be a principal motive, on the part of France, for embarking in

it, so it would be expedient on our part to make our arrangements such, as to give full force to that motive; since

thereby she wcmid engage in it with greater zeal, and, in consequence, with proportionably greater effect. It readily

occurred, that the more direct our measures were, from this quarter, and the more united and harmonious our

councils were, in this respect, with those of this Government, the greater its confidence in us would be, and, of

course, the better our prospect of success. Besides, to give full effect to the influence of France in the councils of

the Dey, and thereby obtain a peace at the cheapest rate, it appeared advisable that our agent should be clothed

with a French passport, and if possible be a French citizen, and even appear to be an agent of France, exhibiting

ultimately our power when necessary to conclude. By this mode it would seem as if France interlerecl as our

friend, and chiefly from motives of humanity, in regard to our prisoners, whereby we should avoid inculcating any

idea of wealth on our part (for wealth and imbecility are with them strong temptations for war) and which would

be further supported by the long imprisonment of our people. In presenting, therefore, the subject before the Go-
vernment, 1 left the mode or manner of the negotiation open for subsequent and less formal discussion; seeking, in

that step, a decision only upon the first point of aid, and which I was explicitly promised by the committee and the

commissary.
I soon found, however, on touching on the other part, the execution, that our anticipation was correct, and that

it was expected our agent would depart hence by the route of Marseilles, shunning the countries with which this
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republic was at war, and at which place tlie Government would have a vessel provided for him to proceed to Algiers-

In furtherance of the object, I was furnished by the commissary with a list of such presents as would be suitable for

Algiers, &c. a literal copy of what they had last presented themselves, with a specification of what suited the Dey
and his ministers in particular, and which presents, as introductory, he advised us to commit to the agent, to be

presented in the commencement, according to the usage of the place, and as their consul should advise.

But Colonel Humphreys observed to me, that he had left Mr. Donaldson at Alicant, with power to correspond
with the French consul at Algiers, and act in harmony with him; being further authorized, in case he was invited

over by the consul, to proceed to Algiers and conclude a treaty with that Power. Here, then, an embarrassment oc-

curred: for it was to be feared, and for the reasonsabove stated, that a mission from that quarter, under the circum-
stances attending it, would be less likely to succeed than if it proceeded directly hence; and, on the other hand, it

was likewise to be feared that, if we adopted the latter plan, and despatched a person hence, the two agents might in-

terfere with, and embarrass, each other. Upon mature reflection, therefore, and especially as Colonel Humphreys
liad instructed Mr. Donaldson not to act otherwise than in strict harmony with the French consul; nor then, without
an assurance of success, since he. Colonel Humphreys, was coming to Paris to secure the aid of this Government,
it seemed as if the two modes might be incorporated into one; or, rather, as if we might proceed with the business
here, counting upon no interference from Mr. Donaldson; providing, however, in the arrangements, in case he acted
before Colonel Humphreys returned, and which he concluded he would not do in such manner as to admit his fall-

ing in, incidentally, and harmonizing with the other agent; and to admit, likewise, let him act as he would, provid-

ed he harmonized with the French consul, such an explanation as would be satisfactory to this Government. Upon
this principle, therefore, and with the approbation and concurrence of Colonel Humphreys, 1 notified the commis-
sary of foreign relations that we had committed the trust to Joel Barlow, who was a citizen of both republics, and
requested the passport of the Government in his behalf, and also in behalf of Mr. Donaldson, who was eventually to

to be consul at Tunis and Tripoli, and whom we should associate with Mr. Barlow, to guard against accidents in

the negotiation with Algiers; requesting likewise, that the committee would, in the most suitable manner, yield all

the support in its power in favor of this negotiation. I stated also, that Mr. Barlow was here, and would proceed, by
the most direct route, in the discharge of his trust, with the presents we had bought, and were buying, according to

the list furnished me, for the said treaty; and was promised that what I had asked should be strictly complied with:

and thus stood the business when the accounts above referred to were received, and which I thought it my duty to

communicate, that you may be accurately informed of what was done here in relation thereto. Perhaps you will

ask, why Mr. Barlow, or some other agent, did not depart hence sooner, after the plan of sending one was agreed
on? The fact is, it was impossible: for, owing to the state of things here, at the time, about three or four weeks
elapsed, after I applied to the Government for the aid, before I obtained an answer; and, after which, when it ap-
peared expedient to purchase introductory presents, and for which purpose money was necessary, a doubt arose, and
for reasons heretofore explained, whether Colonel Humphreys' draft from France would be answered, and which it

was thought advisable to remove in the first instance. This consumed about three weeks more, and since which,
every possible attention has been made to provide the presents, and forward the business, that circumstances would
admit of.

When the news above noticed arrived. Colonel Humphreys was at Havre, on his return to Lisbon; and the first

point to be decided on was, whether Mr. Barlow's offices should cease: and secondly, what should be done in that

case, with the presents already purchased. We were both of opinion, and for many reasons, that it was advisable

he should, notwithstanding, proceed, and take the presents with him. If any errors had been committed at Algiers,

and which it is possible to rectify, we knew he would be able to do it; and we were also persuaded that, in other
respects, a trip to that coast, whereby he would be enabled to gain an insight into the policy of those Powers, could
not otherwise than be of great advantage to the United States. Upon this principle I have asked his permission to

intimate to you his willingness to accept the office of consul for Algiers, to which he has consented; and which I

now do in a confidence that no person can be found willing to accept that trust, in whom it can be so happily vest-

ed: and in which opinion. I doubt not. Colonel Humphreys will readily unite. Mr. Barlow leaves this place, upon
the plan above stated, in the course of a few days, and with the presents in question; and for further particulars,

respecting this interesting concern, I beg to refer you to Colonel Humphreys, who will, doubtless, be more particu-

lar in his details.

Since my last, Pichegru has also crossed the Rhine, and taken'Manheini, and, in consequence whereof, the siege

is more closely pressed on Mayence. Since my last, too, the Belgic is united, by a decree, to this republic; in ad-
dition to which the mission of Mr. Monneron to England, ostensibly for an exchange of prisoners, but, perhaps, for

other obj(:'cts, is the only circumstance which merits attention.

Mr. Monroe to the Secretary of State.

Paris, October 20, 1795.

Sir:
The breach which I lately intimated to you had taken place between several of the sections of this city and

the Convention, respecting two decrees of the 5th and 13th Fructidor, and whose object was to transfer from the
Convention so many of its members as would constitute two-thirds of the legislature of the new government, con-
tinued daily to widen, afterwards, till at length all hope of amicable compromise was gone. A final appeal, there-
fore, was made to arms, and \vhich took place on the £th instant (13th Vendemiaire) and in which the Convention
prevaded. The details of this contest, though very interesting, are not lengthy. In the morning of the 5th, a
force was marshalled out by the revolting sections upon their respective parades, in concert, and under officers

already engaged, and who led it on by different avenues towards the national palace, so that by four in the evening
the Convention was nearly invested on every side. Within the garden of the Thuilleries, and around the national
palace, weie collected the troops destined for the defence of the Convention, and which were advantageously posted
with cannon to guard the several avenues by which approaches might be made. The members remained within the
hall, prepared to await the issue of the day. The disposition, therefore, was that of besiegers against besieged, and
which grew out of the disparity of numbers on each side: for, on that of the Convention, taking the whole together,
there were not more than six thousand; whilst on the side of the sections, there were in activity at least ten thou-
sand, and a still greater body in arms, which was supposed to be on the same side, or at least neutral. The coun-
tenance, too, of the parties, bespoke a strong sympathy with their respective situations; that of those without, ex-
hibited an air of cheerfulness and alacrity, and which nothing but the confidence of success could inspire, whilst
that of those within was dejected and melancholy. The action commenced a little after five in the evening by the
advance of the troops of the sections, and ended about ten by their retreat. Wherever they approached, they were
repulsed by heavy discharges of artillery and musketry, which ranged and cleared the streets of their columns as
soon as presented. For some time, towards the close, the contest was sustained on the part of the sections from the
windows of the nei§hboritig houses; from whence, perhaps, more of the troops w ere slain than from any other quar-
ter. The loss on either side is unknown, and perhaps will continue so; and the reports are so various and contra-
dictory, that they furnish but little data whereon to found a conjecture. Judging, however, from what I saw of the
disposition of the troops who were presented at the corners of streets, or when advancing by the head of the column
only, and by the time and nature of the action, which was by intervals, I cannot think that more than five hundred
were killed and wounded on both sides, though some of the reports make it as many thousands. It was generally
understood by the assailants, that little or no opposition would be made, and that two of the regular regiments, in

particular, were on their side, and that they would so declare themselves when the crisis approached. But in this

they were mistaken: for all those troops behaved with great bravery and intrepidity, acquitting themselves as they
had done before on the Rhine, having been drawn from the army of the North. Indeed, the probability is, the report
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was only circulated .to inspire the troops of the sections with confidence, and to produce a suitable impression on
the citizens of Paris in general. Many circumstances occurred, in the course of the commotion, to countenance
this opinion, of which the strongest is, that, although it lasted until about ten at night, yet, by the citizens generally,

it was abandoned, or feebly supported after the first onset, and repulse, whicTi immediately followed,- and after

which, it was sustained principally by those who were really and trujy the parties to it: for as such, the great bulk
of those who were in the ranks ought not to be considered. This opinion is likewise countenanced by a train of in-

cidents which attended this movement, from ten at night to its close, and which was about twelve the next day.
The troops of the Convention kept their ground all night, being unwilling to press as far as they might have done
the advantage gained, since it appeared that, by such pressure, they might slay more of their countrymen, but not
gain a more complete victory. On the other hand, the troops of the sections filed oft" gradually in small parties, as
the darkness of the night or other circumstances favored, till finally none were left, except those who were not pro-
perly of that description. By the morn every thing was tranquil as if nothing had passed. At the entrance of
every street you saw the pavements taken up, and wagons and other impediments obstructing the jjassage; but not
a sentinel was to be seen. The only armed force remaining, in opposition to the Convention, was of the section of
Lepelletier, consisting of a few hundred only, and which had in part retired, and was retiring to its commune as a
place of retreat, rather than of defence. But now the scene began to change, and exhibit to view precisely the re-

verse of what was seen the day before—the besieged becoming the besiegers: for by this time the troops of the Con-
vention were advancing towards the commune of this section, under the command of Barras, who had commanded
formerly on the great epoch of the 9th Thermidor, and of Berruyer, who made regular approaches, and by different

routes, till finally this corps was completely surrounded. A peremptory summons was then sent to it to surrender,

and which was immediately obeyed, by laying down their arms and submitting to the will of the conquerors; and
thus was this movement crushed, the authority of the Convention vindicated, and Paris restored to complete tran-

quillity, and within less than twenty-four hours after the action commenced.
Such was the order, and such the issue of this contest—a contest, in many respects, the most interesting and

critical that I have yet witnessed, and which promised, had the assailants succeeded, not perhaps essentially to im-
pede or vary the direct course of the Revolution, but, most probably, to involve the nation in a civil war, open a new
scene of carnage more frightful than any yet seen, and deluge the country by kindred arms with kindred blood. In
this view, the character and object of the movement, on the part of the insurgents, merit some attention.

You have already seen that the decrees above mentioned were the ostensible, if not the real cause of this con-
troversy, and these you have. But to enable you to form a just estimate of its merits in other respects, and thereby

of the probable views of the insurgents, it will be necessary for me to state other facts, and which preceded the final

appeal to arn>s. These decrees, as you likewise know, were submitted with the constitution to the people, and
according to a report of the Convention, by them adopted. But the verity of this report, of which I herewith send
you a copy, was denied by the sections. By the report, however, you will perceive that the names of the depart-

ments voting for and against the decrees, were published some time since, and to which it may be added, that no
department or commune has since complained that the statement given of its votes was untrue. Still, a doubt
arises upon it, admitting that a majority of those who voted was in favor of the decrees, whether those who did

vote for them constituted a majority of the French citizens entitled to vote, and upon which I cannot yet positively

decide. The sections affirm the contrary, and likewise contend that all who did not vote ought to be counted
against the decrees. It is probable that some of the communes, foreseeing a storm gathering from that source, did

not choose to vote for or against them, and therefore evaded the question by design; and it is certain that, in others,

it was understood by the people that the question was taken upon the constitution and the decrees together: for lat-

terly this was notified to the Convention by several who had voted for the decrees, and particularly Nantes, to pre-

vent a misapprehension of what their real intention was. I send you, however, the several papers which illustrate

this point, and by which you will be enabled to form as correct an opinion on it as present lights will admit; ob-

serving, further, that the report made by the convention respecting the decrees, was made, as you will perceive, at

the same time with that upon the constitution: and that another report, containing a complete detail of the proceed-
ings of every commune, is making out for the satisfaction of the community at large, and which was commenced by
order of the Convention, immediately after the first one was rendered. It is to be wished that this had been some
time since published; but when it is recollected that the publication must contain the proceedings of upwards of

seven thousand primary asseniblies, many of which are, perhaps, lengthy, impartial people will perceive that it

could not be soon done, especially when it is also recollected that the whole of the interval since the order was
given, has been a time of unusual fermentation and trouble.

Under these circumstances, the electoral assemblies were to meet, and the day of meeting was not distant. The
decrees, and the evidence of their adoption, were before France, and would, of course, be before these assemblies;

nor were the electors bound by any legal penalty to regard them, if they thought they were not adopted, or even
disapproved them. The presumption, therefore, was, (and especially if they discredited the report of the Con-
vention) that every assembly whose constituents voted against the decrees, would disregard them, and, rejecting

the two-thirds of the present Convention, vote for whom they pleased: leaving it to those who were elected by the

several departments, to the Legislature of the new Government, whether they were entirely new men, or partly

such, and partly of the Convention, according to the mode that each department might adopt, to settle the point

among themselves, and with the Convention, who should constitute the Legislature of that Government; or whether

the whole proceeding should be declared void, and a new election called for; and which, in that event, would most
probably have been the case. But the party opposed to the Convention preferred a different series of measures

whereby to forward its views; the details whereof, so far as I have any knowledge of them, I will now communicate.

The primary assemblies were to meet, by law, on the 10th of Fructidor, and dissolve on the 15th. In general,

however, those of Paris prolonged their sitting beyond the term appointed; and many of them declared their ses-

sions permanent, and exhibited, in other respects, a tone of defiance and great animosity towards the existing

Government. Finally, however, the primary assemblies were dissolved; and, after which, the sections of Paris, to

whom the same spirit was now communicated, became the channel, or rather the instruments of the same policy;

many of whom, likewise, declared their sessions permanent, and assumed, in other respects, a tone equally

unfriendly and menacing towards the Convention. The section of Lepelletier, in particular, which is in the centre

of Paris, and which always was, and still is, the theatre of the greatest gaiety and dissipation, took the lead in these

counsels. At one time it presented an address to the Convention, copiously descanting upon the horrors of terror-

ism, demanding that those who were called terrorists should not only be inhibited the right of voting, but forthwith

punished; and that the troops in the neighborhood of Paris should be stationed further oft; although there were then in

the neighborhood not more than three thousand foot, and sis hundred horse, and which were there for six months before.

At another time it placed, by its own arret, under the safeguard of the primary assemblies, all those who had

delivered their opinions in those assemblies, and invited the other sections of Paris to form a meeting of forty-eight

commissioners, to declare to all France the sentiments of this commune upon the state of aftairs in the Pi'P^'lt junc-

ture. On the 10th Vendemiaire, this section resolved that a meeting of the electoral corps should be held at the

theatre Fran^ais on the next day, and admonished the other sections to a like concurrence; as likewise to escort

the electors to the place of rendezvous, and protect the assembly whilst sitting, with an armed force, it necessary.

A partial meeting was, in consequence, held there, and which continued its sitting for some time after a pi^clama

tion was issued by the Convention, ordering the electors to disperse. Indeed, it was not without great difficulty

that this proclamation was read before the door of that assembly. An armed force was then ordered out, under
General Menou, the Commandant of the guard, to support the proclamation; but they were gone before he arrived.

On the 12tii, this section issued other inflammatory arrets; and on the night of the 12th, another fruitless attempt

was made by the Government to surround the commune of the section and secure its menibers; for which failure,

General Menou, who withdrew the troops after he had surrounded it, was degraded, and the command transferred

to Barras. On the 13th, the catastrophe took place, and ended as I have already stated.
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That the party in question meant to subvert the Revolution, and restore the ancient monarchy, and that the

destruction of the Convention was the first step in the train of those measures which were deemed necessary to

accomplish it, cannot be doubted. A slight attention only to the above facts sufficiently demonstrates the truth of
this assertion in all its parts. Even in the primary assemblies a ground was taken incompatible with the present
system. Some free latitude, it is true, the people have a right to take in those assemblies, however limited or spe-

cial the object may be upon which they are convened to decide. But as soon as the sections took the same ground,
acting in harmony with the electoral corps, in contempt of the law, and in defiance of the Convention, the case was
altered. From that moment rebellion was announced in form, and the sword of civil war was completely unsheath-
ed; nor could it be restored whilst the Convention survived, or without a counter revolution, otherwise than by
reducing the revolted sections to order. Fortunately, the latter was the issue, and, in consequence whereof, every
thing has since progressed as the friends of the Revolution have wished. The revolted sections were immediately
afterwards disarmed, and without opposition, and the electoral corps is now legally convened, (those of it who have
not, in dread of punishinent, made their escape) and with a disposition to be more observant of the decrees, and
accommodating to the existing Government.

But, if this party had succeeded in its attack upon the Convention, what would have followed? Would it like-

wise have succeeded in the other object, to which this was only a step? A conjectural answer can only be given to

a supposititious case. My opinion then is, that, although the impression would have been a deep one, yet the ultimate
issue would have been the same. It is said, and perhaps with truth, that in case the attack succeeded, it was intended
the electoral corps should immediately assemble, and place itself, in some measure, at the head of France. The
overthrow of the Convention would have left the nation without a government or head, to influence public measures;
and in which case, this corps, being a legal one, and at the head of this great city, would have had stronger preten-
sions to the public attention, than any whatever. It is not, however, to be presumed, that it would have assumed
the reins of government; but it would doubtless have undertaken to admonish, and the probability is, that, in such a
state of things, its admonition would have been regarded. With this view, it is believed that the crisis was brought
on, at the precise point of time, before the meeting of the electorial assemblies, to admit, in the interval, the com-
munication of the event (in case it were prepetrated) to all France, without allowing to the people sufficient time to

recover from the dismay and confusion into which they would be thereby thrown. In such a state of things, this corps
might have made a great impression upon the whole nation, supported, as itwould appear to be, by all Paris; and as
it really would be, at least to that stage, by a considerable portion. At the head of this corps was already placed the old
ci-devant Duke of Nivernois—a man not without some literary merit, and whose character had been so free from
enormity, and his temper so dormant, that, although imprisoned, and in the list of those who were deemed, under what
is called the reign of Robespierre, a fit subject for the guillotine, yet he survived that reign, and received his life as
a boon from those who were now threatened with destruction. It was said he declined the presidency; but it is also

believed that his modest disqualification was more the effect of an accurate calculation of chances in the great game
they were playing, than of principle; and, of course that, if the blow succeeded, he might be prevailed on to serve. A
majority of the corps, many of whom were likewise ci-devant nobles, was believed to be of the same principles. The
nation would therefore have beheld, on the (me side, the Convention overthrown, perhaps massacred, and whose mem-
bers were, in general, known to be attached to the Revolution; and on the other, the electoral corps, with this person
at its head, and which it would, of course, conclude was decidedly of opposite political principles; the latter advanced
forward upon the ruin of the former, and in some sort possessed of the reins of government. Surely no opportunity
more favorable to the views of the royalists could have been sought, than this would have presented. How they
meant to improve it, had fortune placed them in that situation, is not known, nor is it probable it will be: for it is

to be presumed that, whatever the plan was, admitting there was one already formed for such an event, it had been
concerted by the leaders only, atid was not to be unfolded until after the sections were thus far plunged into the
same atrocity with themselves. There were two ways by which this opportunity might have been improved; the first,

by an immediate declaration in favor of royalty; the second, by electing their own deputies, and inviting the other
departments to do the same, for the purpose of patting the constitution in motion. Had the first been adopted, the
nation would, doubtless, have been greatly confounded, and, in the moment of dismay, the royalists would, most
probably, have come forward, and the patriots lain quiet. Soon, however, in Paris herself, symptoms of discontent
would have been seen, and, perhaps, even in some of those sections which were foremost in the revolt; many of whose
citizens had joined the opposition from principle, in respect to the right of suffrage; some because they had been
persecuted, or censured as terrorists, and only because they were patriots; and others because they doubted the
political integrity of the present house, and wished it changed. All of these would have been struck with consterna-
tion, when they heard that a king was proclaimed, and would have looked back with horror at the scene through

which they had passed.

By this time, too, some of the armies would have been seen advancing towards Paris, and which would most
probably have had little to do: for I am persuaded that, as soon as the citizens recovered from the extravagance

into which they had been betrayed, they would be among the first to fall upon their betrayers- Had the second been
adopted, it is probable it would have secured the elections in favor of the royalists; the decrees would of course have
been rejected; nor would any of the present members have been re-elected. Soon, however, this would have been
seen by the people, and, being seen, half the danger would have been provided against. In the memory of those

who were friendly to the Revolution, and the catalogue of its friends must be a long one, counting those only whose
fathers and sons were slaughtered in its defence on the frontiers, the destruction of the Convention, under whose
banners they had bled, would form a moral cause that would hang heavy on the shoulders of the subsequent admi-
nistration. The manner of the suffrage, though in form free, would be demed an usurpation, and the slighetest de-
viation afterwards become a signal for revolt. If they used their power with violence, the same effect would be
produced as if a king were immediately proclaimed; and if they used it with moderation, they might perhaps pre-

vent the calamity of another crisis; and whiling away in office the time allotted by the constitution, be enabled, in

the interim, so far to efface the memory of what was passed, as to secure themselves afterwards a retreat which
would exempt them from punishment; but in neither case would they be able to restore the ancient monarchy.
You will observe that my reasoning is founded upon a belief that the army is sound; that the great bulk of the citi-

zens of Paris are so likewise; and that the farmers, or cultivators in general, if not decidedly in favor of the Revo-
lution, though in my opinion they are, are at least not against it; and which belief, though perhaps erroneous, is the

result of an attentive observation to such facts and circumstances as have appeared to me to merit attention.

But you will ask, if Paris is on the side of the Revolution, how happened that such a force was formed there

against the Convention, whilst so small a one was marshalled on its side? Let us first establish facts and then reason
from them. Paris consists of forty-eight sections, and of which eight only were actually in arms against the Con-
vention; three for it, and the others neutral. Of those, too, who were sent by the eight sections, it is presumable, from
the peremptory manner of their retreat, and the ease with which they were afterwards disarmed, as likewise by
their uniform declarations at the time and since, that the greater number did not expect to be led against the Con-
vention; or, if they did, that they went with reluctance; so that, in my opinion, the real force which marched out

, for the purpose of actual hostility was inconsiderable; and this, too, it is said, was in part composed of adventurers
from other quarters, and, in some instances, even of foreigners. Still, however, there was an actual revolt by those
sections, and at best a neutrality on the part of the others; the three who declared themselves for the Convention
excepted. How account for this? That the royalists had gained the preponderance in some few of the sections,

and particularly that of Lepelletier, is certain. But that this was not the case with many is presumable. It is well
known tliat the inhabitants of Paris, in general, wished to get rid of their present deputies, and for reasons hereto-

fore explained. The opposition to the decrees, therefore, may be thus accounted for, and with the greater pro-

priety, because it is certain they were opposed, and even by the royalists, upon republican principles, the unaliena-

ble right of suffrage, &c.; and by which an impression was made in the primary assemblies upon the audience, and
tlience gradually extended throughout the city. In the primary assemblies, too, every person was allowed to speak;
and it happened that, among the royalists, there were some good speakers, and who, by taking popular ground, en-
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grossed lor the time the public attention; by means whereof they were enabled to practise more extensively upon
the credulity of the less enlightened ol their countryiiien than they were aware of. It often happens, when a colli-

sion takes place between friends, and even upon a trivial cause, one act of irritation begets another, till finally the

parties become irreconcileable. How much more easy then was it for artful men, at the present moment, to prevail

over the ignorant, and seduce them into error, especially when it is known that the latter already wished a change;
that they thought they had a right to make it; and of which right they could not be deprived, without the sacrifice

of their liberty, in whose cause they had already so long contended, and so greatly suffered.

How explain the extraordinary phenomenon, why the very sections, who, on the 4th Prairial, were on opposite

sides, should now shift their ground, so as that those who then supported the Convention should now be against

it, and those who opposed should now be for it? Taking the Convention as the standard, it remains only in any
case to explain the motive of such party as wanders from it: for that circumstance alone creates doubt, and of course
alone requires explanation. No one will ask why such a party supports the Convention, because there can be no
motive for such an inquiry. In some cases, a parly, yielding such support, may have less honorable motives for it

than another party had. 1 think I have seen such myself. But in no case can the object be a counter-revolutionary

one. To this inquiry, then, in this view, I have already given a satisfactory answer, at least so far as I am able to

do it: for I have alreaity explained what I deemed in general the cause of the aberration of the sections upon the

present occasion, as I did upon the former one; that of the faubourg of St. Antoine, and whose present conduct
warrants the opinion then given upon that head.

But how happened it that sc many of the disaffected were chosen into the electoral corps as to give the royalists

a preponderance there? How could a people, attached to the Revolution, commit the care of it to those who were
its foes, especially to such as, by their station and character, were universally known to be such? This touches a

subject extremely interesting: for it leads to facts over which a veil has yet been thrown, but to which history will

doubtless do justice; and in which case it will present to view a scene of horror, in some respects perhaps not less

frightful than that which was exhibited under the reign of terror. Behind the curtain, as it were, for it has made
but little noise in several of the departments, the terrible scourge of terror has shifted hands, and latterly been

wielded by the royalists, who, beginning with the subaltern and perhaps wicked agents of the former reign, had
persecuted and murdered many of the soundest patriots and best of men. To such a height had this evil risen, and
so general was the imputation of terrorism, that, in certain quarters, the patriots in general were not only discour-

aged, but, in a great measure, depressed. It is affirmed to be a fact, by those who ought to know, and who merit

belief, that in some of those quarters, and even where the preponderance, in point of numbers, was greatly in their

favor, none attended the primary assemblies; and that, in others, a few only attended, and who took no part in the

proceedings. This, therefore, will account why the royalists took the lead in those assemblies, and why so many
of them were chosen in the electoral corps.

But by what strange vicissitude of affairs was this effect produced? How could it happen under an administra-

tion unfriendly to royalty? In truth the explanation is distinctly marked by preceding events, and has been in part

unfolded in preceding communications. Terrorism, or what was then called so, the persecution of the royalists,

had gone to such a length that it became indispensably necessary to end it. To this object, therefore, the whole

force of the Government was directed, and with effect: for it was accomplished. But, in striking at terrorism, per-

haps by the unguarded manner of the blow; perhaps by those consequences which were inseparable from such vibrations,

and which I deem the most likely; an elevation was given for a while to the opposite extreme. The terrorism of that

day was the excess of the passion for liberty, but it was countenanced by those in office, as necessary, in their judg-

ment, to bring about the Revolution; nor were its acts displayed in private assassinations. On the contrary, they

were sanctified by public judgments and public executions. The most culpable, therefore, were those who expiated

for their crimes on the 9th Thermidor; but, with others in general, and even where the excess was criminal, the in-

tention was otherwise. At that point, therefore, which discriminated between the vicious extravagancies of the

moment, and the spirit of patriotism itself, should the scale have been suspended; and there, by the law, it was sus-

pended: for I do notrecoUectany act of the Convention which passed beyond it. Special outrages were, it is true, spe-

cially corrected; but, even in these cases, I do not know any instance where the correction was disproportionate to

the oflence. But, so nice was the subject upon which they had to act, and so delicate is the nerve of human sensi-

bility, that it was impossible for the Government, under existing circumstances, to moderate its rigor towards the

royalists, without giving, in a certain degree, encouragement to royalty. In this, therefore, it is to be presumed
the late event will produce a beneficial effect: for, as the views of the royalists were completely unmasked, and

defeated, and which were always denied to exist, until they were thus unmasked, it cannot otherwise than tend to

open the eyes of the community in that respect, and in the degree to repress the arrogant spirit of royalty- To your

judgment, however, these facts and observations, in respect to the late movement, are respectfully submitted.

1 have lately been honored with your several favors of May 29, June the 1st and 7th, and ot July 2, 8, 14, 21,

29, and 30, all of vvhich came to hand about the same time, and generally by the route of England; and to which I

will certainly pay the utmost attenti(m. As, however, this letter has already gone to an unreasonable length, and
especially as I wish you to be correctly informed of the character and fate of the movement in question, I think it

best to despatch this immediately, reserving a more particular reply to those favors for a future communication.

For the present, however, permit me to add, that, as yet, no complaint has been made to me against the treaty; nor

have I heard any thing from the committee on the subject, since the application requesting information in what

light they were to view the reports respecting it, and which was made soon after the treaty was concluded. If any

thing is intended to be said, I think it will not be said until after the new Government is organized; nor then, until

after it is known that the treaty is ratified; and, in which case, I have reason to apprehend I shall hear from them

on the subject. I trust, however, let the event in that respect, or the opinion which the committee may entertain,

be what it may, 1 shall find that the same amicable and dispassionate counsels still prevail towards us that have

been shown for some time past. To inculcate which disposition, not only by the documents and lights derived from

you, but by such others as my own imperfect experience, and often too wandering judgment, have supplied, has

been, and be assured will continue to be, equally the object of my most earnest wishes, and undeviating efforts.

P. S. As the vessel by which this will be forwarded will not sail until a gentleman, who is now liere, arrives at

Havre, 1 have kept the letter with me for the purpose of adding to it what might immediately happen before his de-

parture. On the day after to-morrow, the new Government is to convene, and the prospect is now favorable that it

will then convene, and precisely upon the ground stated in the preceding letter. Some symptoms were latterly

seen which gave cause for apprehension that the expiring moments of the Convention vyou Id be moments of great

agony and convulsion. Denunciations and counter denunciations were made, proceeding from causes connected

with the late movement; but happily these are over, without producing any serious effect. A commission of five

was appointed to make a supplemental report respecting that movement, and it was expected by many it would end

in a proposal to annul the proceedings of several of the departments, whose primary assemblies were said to be under

constraint by the royalists, and probably, also, in the arrestation of several deputies; but that commission has freed

every one from uneasiness on that account, by a report just made; and which proposes only some new provisions for

the trial of offenders in that movement, and others in several of the departments, who have committed atrocities of

various kinds, under the pretext of punishing the terrorists. Every moment must be deemed critical in the existing

circumstances of this country; being at the eve of a great revolution, a transition from one government to another;

and especially when it is known that there is a party, not despicable in point of numbers, and less so in activity and

talents, always ready to seize every incident that occurs, to throw every thing into confusion; and which party is

connected, not only with the emigrants abroad, but with the surrounding Powers, by whom the necessary means are

furnished for the purpose. But yet it seems as if the Convention would retain its strength to the last moment of its

existence, and transmit its powers unimpaired to its successor. The decrees are said to be universally observed,

and the leading members of both sides of the house are, in general, re-elected; these are to elect the others, so as to

make up the two-thirds of the new Government.
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Lately, Jourdan received a check on the other side of the Rhine, and which occasioned his falling bacic to the
Rhine; upon which river both his and Pichegru's army are posted. The cause of this is not distinctly known; but
certain it is, that the deputy of the military section of the committee of public safety has been since arrested, upon a
suspicion of treachery; as are three others, upon a charge of treasonable correspondence with their enemies; but
with what propiiety I do not pretend to determine. It is worthy ot remark, that it was known in England and in

Basle, before it happened, that there would be a movement here at the time it happened; at which time, too, the

Count d'Artois landed from England upon the Isle of Dieu, near the French coast, opposite the Vendee, where he
still is.

A report was yesterday made to the Convention, of an important advantage gained in a rencounter in the Medi-
terranean, in which the French took a ship of the line and damaged greatly two others; and likewise took fourteen
merchant ships, richly laden, and estimated at an enormous sum. Two other advantages in other quarters are spoken
of, still more signal than this, but not by authority.

Moneron is returned; but vvhether by order of the French Government, (as I suspect, and in consequence of the

fortunate issue of the late movement) or the failure of his mission, be it what it might, is uncertain. Be assured, if

Mr. Jay's treaty is ratified, it will excite great discontent here. Of this, however, I shall be able to speak with more
certainty after the new Government is organized.

Mr. Monroe. (0 the Secretary of Siale.

Paris, November 5, 1795.

Sir:

On the '27th ultimo the Convention ended its career, by declaring that its powers ceased; and immediately
afterwards the installation of the new Government began in the same hall, by a verification of the powers of its de-
puties, and their distribution into two branches, according to the mode prescribed in the constitution; and which was
completed in that and the succeeding day. It was found upon inspection, that the decrees heretofore noticed were
universally obeyed, and that, of the tvvo-4hirds of its legislative branches who were to be taken from among the mem-
bers of the Convention, more than a majority were elected by the departments, so that the duty imposed upon those
who were elected, of supplying the deficiency by their own suffrage, became proportionably more easy and less objec-

tionable. This, therefore, was immediately executed by ballot; and, after which, the interior organization of each
branch followed, and which took up a day or two only; then the members of the directoire, or executive, were
chosen, and which was done on the 31st ultimo, atid whereby the new Government was completely installed.

When I observe that the scene, which was exhibited upon this great occasion, resembled, in many respects, what
we see daily acted on our side of the Atlantic, in our National and State Assemblies, you will have a better idea of
the tranquillity which reigned throughout, than I can otherwise describe. Nor shall I be accused of an unbecoming
partiality, if I draw, from the increasing similitude in their and our political institutions, which this constitution and
other proceedings furnish, the most favorable hopes of the future prosperity and welfare of this republic.

The adoption of a new constitution, founded upon the equality of human rights, with its legislative powers distri-

buted into two branches, and other improvements in the executive and judiciary departments, though still perhaps
imperfect, yet certainly far beyond what past experiments here gave reason to expect, is an event of great import-
ance, not only to France, but perhaps to mankind in general. Its complete inauguration, too, assures us that its

merits will be tried; though, indeed, under the existing circumstances of a war with the neighboring Powers, who
are interested in its overthrow; of a strong party within, incessantly laboring to promote the same object; together
with the derangement of the finances and other embarrassments which were inseparable from the difficulties they
had to encounter; the experiment ought not to be called a fair one. If, however, it does succeed, and the republi-
can system is preserved here, notwithstanding the various and complicated difficulties which opposed its establish-
ment, and still shakes its ibundation, it will certainly furnish a complete refutation of all those arguments which
have been, in all ages and nations, urged against the practicability of such a Government, and especially in old
countries.

Reveilleie,Lepeaux,Rewbell, Sieyes, Le Tourneur, and Barras are elected into the tlirectoire; and who are all
distinjjuished for their talents and integrity, as likewise their devotion to the Revolution; a circumstance which not
only furnishes reasonable ground vy hereon to estimate the principles of those who choose them, but which will like-
wise tend essentially to give stability to the Revolution itself.

I write you at present only to communicate this important event, and will hereafter, as heretofore, keep you re-
gularly advised of what shall appear to me to merit communication.

P. S. Sieyes has declined accepting his seat in the directoire, and Carnot is appointed in his stead.

Mr. Fauchet is lately arrived, and as he appears to be extremely dissatisfied with Mr. Jay's treaty with Great
Britain, and is, apparently, well received by his Government, I doubt not his communications on that head will be
attended to.

Mr. Pickering to Mr. Monroe.

Department of State, November 23, 1795.

Sir:
The office of Secretary of State is yet vacant. I write now merely to acknowledge the receipt of your seve-

ral letters, numbered 16, 17, 18, 19, 20, and 21.

You will see an answer to the last has been anticipated, by a long letter from me, dated in September, on the
subject of the treaty between the United States and Great Britain. By that letter, you will understand that the
ideas you have detailed are quite foreign to the views of the Government of the United States.

Your suggestions in regard to Mr. Parish, our consul at Hamburg, have led me to remind Mr. Adams of a re-

quest formerly made to him, to inquire into his conduct, and report the same to this Department. Such I under-
stand to be the fact, and that no report has yet been received.

I am, &c.
TIMOTHY PICKERING.

Paris, December 6, 1795.

Mr. Moriroe to the Secretary qf Stale.

Sir:
I was lately honored with originals and triplicates of your favors of the 12th and 14th of September last.* The

duplicates are yet to be received.

By the first of these letters, I learn that the President has ratified the late treaty with England; and by the
second, the measures taken to vindicate our territorial rights, that were violated by the captain of a British frigate,

in an attempt to seize Mr. Fauchet, the late French minister, within our jurisdiction, on his return home; and to
which communications due regard shall be paid, as occasion requires.

*Ante, pages 596, 666.
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That the treaty was ratified, was a fact well established here, before the receipt of your favor. It was, indeed,

generally credited before the arrival of Mr. Fauchet, by whom it was confirmed, and afterwards doubted by none.

As I had no reason to presume, from any communication from your Department, that the contrary would be the

case, so I had never calculated on the contrary; nor had I given this Government any reason to calculate on the

contrary; having left it to form its own judgment on that point, according to its own lights, so that, in this respect,

I have nothing wherewith to reproach myself on the score of discretion.

Tiie effect which this incident produced in the councils of this country, through its several stages, may be traced

in my former communications, and to which I beg to refer you. To these, I have at present notiiing material now
to add. Symptoms of discontent, it is true, are still seen; but whether they will assume an aspect more unpleasant,

I know not. If they do, or any thing occurs of sufficient importance to merit your attention, I will certainly ap-

prise you of it, and without delay.

You likewise saw, by my former communications, that I understood and acted upon that part of my instructions,

which explained the object of Mr. Jay's mission to England, diftiirently from what it appears, by your favor of the

12th of September, and by Mr. Randolph's of the 1st of June preceding, it was intended I should understand and

act on it: and whereby 1 was placed, by the course of events, in a very delicate and embarrassing dilemma, from

which, indeed, I am not yet perhaps fully extricated, though I hope and think I am. Upon this head, I have only

now to observe, that, as soon as I had reason to believe that Mr. Jay's instructions embraced objects which I had

before thought they did not, I profited of what I heard, and acted accordingly; keeping out of view, so far as de-

pended on me, what had before passed between the Government and myself upon that subject, and to which I with

pleasure add, that I have never heard the least intimation on it since. In reviewing this particular trait in my con-

duct here, you will, I doubt not, do me the justice to observe, that when I made the suggestion alluded to, it was

nut rashly done, nor without sufficient motive; on the contrary, that (paying due regard to the actual state of our

affairs at the time) I was called on to make it by considerations the most weighty, andi which ought not to have been

dispensed with; considerations, however, which I now forbear to repeat, having heretofore sufficiently unfolded

I have the pleasure to enclose you the report of Mr. Skipwith, upon the subject of the claims of niany of our citi-

zens who were heretofore injured by the occurrences of the war, and in consequence entitled to indemnities, and

by which you will find that many of those claims are settled, and derive useful information in respect to others.

I likewise send you a letter from Mr. Fenwick, explaining his conduct in regard to the charge exhibited against

him in your Department. As Mr. Fenwick has always proved himself to be an useful, indeed a valuable, officer in

the station he holds, and as the error imputed to him might be the effect of judgment only, and which I think it was,

I have thought I could not better forward your views, or the interest of my country, than by continuing him in the

discharge of the duties of his office, till the President shall finally decide in his case. He will doubtless communi-

cate with you on the subject, so that the interval will not be great before I have the decision in question, and which

will, of course, be duly executed.

Two days since, Count Carletti, minister from Tuscany, was, in consequence of some offence given by him to

the Government, ordered to depart from Paris in fortj;-eight hours, and the bounds of the republic in eight days.

It is said the offence consisted in a demand made to visit the daughter of the late King, of whom he spoke in terms

of extreme commiseration, and which was thought to be not only an interference in concerns exclusively their own,

but to have thrown some reproach on the French Government. The count, I hear, departs to-night, by way of

Soon after the Government was organized, the minister of foreign affairs announced a day on which the direc-

toire would receive the ministers of foreign Powers; and who were requested to rendezvous for that purpose at his

house, to proceed thence to that of the directoire. We did so, and were presented, without regard to precedence,

to that body, and whose president addressed the whole diplomatic corps in a short discourse, the principal object of

which was, to assure it of the cordiality with which it was welcomed here by the representatives of the French

people, which he contrasted with the pomp and ceremony of the ancient court, which, he said, was neither cordial

nor fraternal. I mention this latter circumstance merely to contradict the account given of the address by the jour-

nalists, and who made a particular speech for the president to each minister.

Manheim has certainly fallen again into the hands of the Austrians, with the garrison; the amount of which is

notknown, but presumed to be several thousands. But, in Italy, the fortune of the war is on the side of France:

for the same day which announced the capture of Manheim, announced likewise a great and decisive victory over

the Austrians in the other quarter. The details of the killed and wounded are also not yet accurately known; but

it is understood that four or five thousand are taken prisoners, many slain, and the whole army put completely to

Since the organization of the new Government, the character and deportment of all the departments are essen-

tially improved. The legislative corps, in both its branches, exhibits, in the manner of discussion, a spectacle won-

derfully impressive in its favor, when compared with what was daily seen in the late Convention. And the execu-

tive departments begin to show an energy which grows out of the nice partition of their duties, and the greater re-

sponsibility that belongs to each. In truth, the vibration from the system of terror had, by the force of moral causes,

gone so far, ami produced so deep an effect, as to have greatly relaxed the whole machine of Government. It was

certainly felt in the departments, in the public councils, in foreign negotiations, and in the armies. A short space

of time, however, will now show how far the change which has taken place in the Government, will furnish the

means of an adequate remedy.
. ^ . , . • <• , •

i
•
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-

Mr. Pinckney has, I hear, closed his business in bpain to his satistaction, and is now on his route back, intend-

ing to take Paris in his way. I trust this report is, in every respect, well founded; of which, however, you will

doubtless be correctly informed before this reaches you.

P. S. Count Carletti has notified to the French Government that he cannot depart without the consent of his own. ,

Mr. Monroe to the Secretary of State.

Paris, December 22, 1795.

Since my last, I was favored with yours of the 9th of October, and a quadruplicate of that of the 12th of Sep-

tember; of which latter, the original and triplicate were before acknowledged.

Since my last, too, I have received a note from the minister ot ioreign affairs, complaining of the conduct ot Mr.

Parish, our consul at Hamburgh, in granting passports for France to British subjects, equipping the emigrants, and

acting in all cases as the English agent; a copy of which note, and of my reply, are herewith forwarded you. I hear,

also, that his conduct was even more reprehensible than is stated by the minister: for that he not only equipped

the emigrants, but did it in American bottoms, with a view of protecting them under our fla^. In calling your atten-

tion to this subject, permit me to add, that two American citizens, Benjamin Jarvis and Ihomas Randall, both of

New York, the former a respectable merchant, as has been represented to me, and the latter known to the President

as captain of artillery in the late war, and lately as vice consul at Canton, in China, have requested me to communi-

cate to you their wish to obtain appointments in the consulate, in any of the respectable ports ot Fiance, or other

European ports connected with the trade of France; and that I have reason to believe they would, either ot them,

be happy to accept the appointment in question. In case Mr. Parish is removed, permit me further to suggest the

propriety of giving to his successor two commissions; one for Hamburgh, and the other for Altoiia, in the neighbor-

hood of Hamburgli, but under the jurisdiction of Denmark. Much business is done at Altona, on account of the

greater freedom of its trade: for Hamburg, though in some respects a free and independent city, yet in others it feels
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the influence of the Emperor, and is therefore a less eligible port for mercantile transactions, and especially those

connected with France.

I sent you, with my last, a report of Mr. Skipwith upon the cases submitted to his care for adjustment with this

Government, and shall continue to give him all the aid in my power in those cases which remain unsettled, and ap-

prise you regularly of the progress. To that of Mr. Girard, due attention shall certainly be paid.

At present, no symptoms of an approaching peace are to be seen, unless, indeed, the most vigorous preparations

for the continuance of war may be deemed such, and which sometimes happens. The directoire has called on the

Legislature for a supply of si.K hundred millions, in specie, which was immediately granted by a law which proposes

raising it in the form of a loan; of which I send you a copy. The greatest possible [exertions are making by that

body, and which seem to be supported by the Legislature, in putting the armies, the fleets, and the inteiior, into the

best possible order; and so far as 1 can judge from appearances, these exertions seem to produce the ettects that are

desired from them: for, to those who are friendly to the Revolution, they give confidence; and from those who are

not, they command respect. It is said, that Pichegru and Jourdan have lately gained several important advantages

over the Austrians, in actions which, though not general, were nearly so; and tliat, in the result, they have resumed
their station before Mayence. The former part of this report is, 1 believe, to be depended on; the latter wants con-

firmation. In Italy, the troops of this republic continue to reap new successes; in which quarteu, indeed, since the

victory mentioned in my last, they have met with but little opposition.

Latterly the views of Prussia have become more doubtful than they were before. The conduct of Prince Hohen-
loe, who commanded the Prussian troops at Frankfort, in the neighborhood of the French and Austrian armies,

during the retreat of the former, and who were stationed there to preserve the line of neutrality in favor of Prussia,

it is said, could scarcely be deemed neutral. For the civilities which were shown by him to the Austrians upon that

occasion, it is said, he has been rewarded since by some complimentaiy attention from the Emperor. The Dutch
appear apprehensive that the King of Prussia will seize a suitable opportunity, if any offers, to favor the restoration

of the Stadtholder; and it is possible the conduct of the Prince Hohenloe, above referred to, may have increased

that suspicion, by giving an insight into what might be the views of the Prussian cabinet, in case the retreat had

continued; or any great reverse of fortune should hereafter befall the French arms. It is certain, however, that

moments of difliculty are always moments of great jealousy; and tliat sometimes, upon such occasions, suspicion is

thrown upon those who do not deserve it.

The Count Carletti, late envoy, &c. from Tuscany, left Paris some four or five days since. He had refused

going until he had heard from the Grand Duke; and remained, notwithstanding the reiterated orders of the directoire.

Finally, however, he was ordered to depart in twenty-four hours, (this was not done before as 1 stated in my last)

with intimation that force would be used to compel him, in case he did not. He still held out, however, the flag

of defiance. The twenty-four hours expired, at which momenta commissary, with a carriage from the Govern-
ment, waited to receive his orders for departure; or, in other words, to take the Count by force, and conduct him
safe beyond the bounds of the republic; which was accordingly done. The diplomatic corps was summoned, by a

member either averse to this peremptory mode of proceeding, or friendly to the Count, to interfere with the directoire

in his behalf: but several members of that corps were of opinion, that, although sometimes a demand is made on the

Government of a minister who gives offence, to recall him, yet there is no obligation on the Government offended,

by the law of nations, to take that course; but that it may take any other, and even upon slight occasions, to rid

itself of him, more prompt and summary, if it thinks fit; and, in consequence, no step was taken by the diplomatic

corps on the subject.

1 enclose you, also, a note from the minister of foreign affairs, complaining of the seizure and condemnation of

the corvette Cassias; which, he says, is in violation of the treaties between the two republics; and to which I

replied, that I would present the subject to your attention; and doubted not I should be enabled to give a satisfactory

answer thereon.

Mr. Monroe to the Secretary of State.

Paris, January 26//!, 1796.

Some weeks past, the property of William Vans, a citizen of the United States, was attached by Joseph Sands,

another citizen of the said States, in a tribunal of France at Havre; where the cause was sustained, and judgment
rendered in favor of the plaintiff. From this judgment the defendant appealed to the superior tribunal of the depart-

ment at Rouen, where I believe it is novv depending. As soon as the suit commenced, Mr. Vans applied for my
interference; claiming by the twelfth article of the consular convention between the two republics, an exemption,

at the instance of a fellow-citizen, from the tribunals of the country; the cognizance of such controversies being,

as he supposed, thereby exclusively vested in the consuls of each nation, within the jurisdiction of the other. I

examined attentively the conventicm, and was of opinion, that the construction insisted on by Mr. Vans was sound;

but yet, as the subject was important in respect to the principle, and questionable in point of policy, I wished to

decline any interference in it, till I had your instruction. He continued, however, to press me; saying that if such

was the import of the article, it vested in him a right which I ought to secure him the enjoyment of; the depiiva-

tion of which, too, in the present instance, would be his ruin: for that the execution of the judgment by the sale of

the merchandises attached at Havre, where there was no demand for it, would not only subject him to a severe loss,

but that he was likewise sued for the same sum in America, and wherejudgment would probably, likewise, be rendered

against him. Finally, therefore, I did apply in his behalf, by a letter to the minister of foreign relations, of which
I send you a copy; explaining my idea of the import of the treaty in the case in question; and requesting that the

Executive (so far as depended on that branch, and provided it concurred with me in opinion) might cause the same
to be executed; and to which I have yet received no answer, though I am assured verbally, that the directoire con-

curs with me in the construction; and that a correspondent intimation thereon will be given by the minister of jus-

tice, to the court where the suit now is; with whom it will probably be decisive. I state this case that you may
apprize me how it is the wish of the President I should act in cases of the kind in future, and even in the present

one, if not finally settled before I hear from you; and which may probably happen. If it is wished that such con-
troversies should be decided by the courts of the country, I doubt not such a construction and practice will be
agreeable to this Government; but if the contrary is preferred, you will, I presume, see the necessity of prescribing,

by the suitable authority, how the consular courts are to be held, how their process is to be executed, and appeals

conducted.
As connected with this subject, permit me to call your attention to another, upon which I likewise wish tube

instructed. For the port of Havre there are at present two consuls, or rather a consul and a vice consul; both of
whom, Mr. Cutting and Mr. Lamotte, are recognized by this Government. Was it intended the latter commission
should supersede the former; or is it intended tliat both "should exist at the same time; the power of the vice consul
being dormant only when the consul is present? I wish to know in what light I am to consider these appointments,
since thereby I shall likewise know to whom I am to look for the performance of the consular duties of this port.*

A third one of the same kind occurs, and which I think proper to mention to you. Sometime since, Mr. Pitcairn

was appointed vice consul for Paris, and in respect to which appointment, I deemed it my duty to present before
you several considerations, growing out of his cliaracter as a British subject, and the actual state of things here;
which made it inexpedient to demand his recognition of this Government, until after they were weighed, and I, in

consequence, further instructed on that head. These were stated in my letter of the 17th May last, and to which,
as yet, I have received no answer. As Mr. Pitcairn probably expects to hear from me on this topic, I shall thank
you for information of what I am to say to him, and how I am to act in that respect.

* Both of these gentlemen are men of merit and great respectability. I wished only the principle settled.
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The collection of the forced loan continues, and will, I think, succeed. But what its product will be, is a point
upon which there is a diversity of opinion. Some think it will fall short of the sum at which it was estimated, whilst
othert carry it much beyond that estimation. Certain, however, it is, that by means thereof the embarrassments of
the Government will for the present be relieved, and time given for the maturity and adoption of a more complete
system of finance; which subject is now under consideration of the council of five hundred.

About the twenty- fifth of December last, a truce was asked by the Austrian Generals Wurmser and Clairfait,

(if Pichegru and Jourdan, for three months, and granted, subject to the will of the directoire, by whom, it is said,

it was allowed for one only; the report, at first circulated, that it was wholly rejected, being without foundation.
Whether it will be prolonged, admitting the term as here stated to be correct, is unknown, as likewise is the motive
of Austria in asking, or of France in granting it. The presumption is, it was to try the experiment of negotiation in

the interim; and such is the report. And it is likewise presumable, that such an experiment was made or is now-
making; but, from what I can learn, there is little prospect of its producing a peace. It will be difficult to part
Austria from England, whilst the latter supplies the former with money to carry on the war, and which she will

probably continue to do, whilst she carries it on herself. The present prospect, therefore, is, that Europe is des-

tined to sustain the waste and havoc of another campaign, for, superior as England is at sea, with the recent con-

quest of the Cape of Good Hope, it is not probable, if she escapes an internal convulsion, the symptoms of which
have diminished of late, that she will restore every thing on her part, and leave France in possession of the Belgic,

and without which, I think France will not make peace. A doubt, indeed, has latterly been circulated, whether
England will make any sacrifice in favor of the Emperor; whether, in short, she would agree to restore the posses-

sions taken by her from France and Holland, as a consideration for the restoration of the Belgic to the Emperor. It

is even added, that intimations have been made by her, that, if France will leave her in possession other conquests
from Holland, she will restore every thing taken from France, and leave her in possession of St. Domingo and the

Belgic. If this be true, and it be credited by the Emperor, it will certainly tend to weaken, and perhaps absolutely

to dissolve the connexion between England and Austria.

I communicated to you, in two preceding letters, the application of Count Carlotti, minister fiom Tuscany, for

permission to visit the unfortunate young princess, SfC. ami the displeasure which that demand gave to the direc-

toire, who suspended his powers immediately, ordered him to leave the republic forthwith, and, finally, sent him,
by force, beyond its limits. It was apprehended, by many, that this peremptory mode of proceeding would give

offence to the Grand Duke; the contrary, however, was the case: for, as soon as he heard of the transaction, he des-

patched another envoy to the directoire, to disavow the demand of Carlotti, and declare his respect for the French
Government, and such was the solicitude for his hasty departure, that he actually departed without the ordinary
credentials, bearing simply a letter of introduction from the Grand Duke himself. Thus, therefore, this business

has ended, without producing any injury to the French republic, whilstit is a proof of the energy of its councils, and
of its decision upon the delicate subject to which it refers.

On the 21st instant, being the anniversary of the execution of the late King, the members of the legislative corps

of the directoire, and all public officers, took a new and solemn oath to support the constitution, or, rather, of
hatred to royalty. The directoire gave, on the same day, what is called a fete in the champ de Mars, where an
amphitheatre was erected, and from whence the President, surrounded by the other members, and all the ministers

of the Government, delivered an oration suited to the occasion, to a numerous audience. It seems to be the policy

of the existing Government to revive the zeal of the people in favor of the republic, and of the revolution; and mea-
sures of this kind are certainly well calculated to produce that effect.

P. S. Since writing the above, I have heard, through a channel that merits confidence, that the term of the truce

is prolonged, and which strengthens what I intimated above, that a negotiation is depending with Austria. The
recent departure, too, of one of the Dutch ministers for Holland, after a conference with the directoire, and which
took place about the time the truce was, probably, prolonged, is a circumstance which I think proper to communi-
cate, since it gives cause to suspect, if a negotiation is depending, it treats for a general, and not a partial peace.

Mr. Monroe to the Secretary of State.

Paris, February I6th, 1796.

I think it my duty, to state to you, and without delay, a communication made me yesterday by the minister

of foreign affairs, of a very interesting nature. I called to represent to him the distress of several of ray country-

men, occasioned by the protest, at Hamburgh, of bills given them for supplies rendered the Government, and to

request his aid with the directoire to obtain them relief. This application was intended to harmonise with one that

was making informally by our consul general, with the directoire, and which was arranged, in a manner to present

the demands of the claimants before that body, in a forcible manner, and, at the same time, without wounding its

feelings. But, before I entered on this subject, my attention was called to another, more important, and upon
which he seemed pleased with the opportunity of addressing me. He observed that the directoire had, at length,

made up its mind how to act, in regard to our treaty with England; that it considered the alliance between us as

ceasing to exist from the moment the treaty was ratified, and had, or should, appoint an envoy extraordinary to

attend and represent the same to our Government: that the person in view was known and esteemed in our country,

and who would be specially commissioned on this business, and whose commission would expire with it; that Mr.
Adet had asked and obtained his recall, but did not say whether any other minister would be appointed in his stead

for the present, though, as connected with Adet's resignation, it is reported that Maret. lately returned from cap-

tivity in Austria, is to succeed him. The minister added some general observations on the treaty, tending to show
that it was considered as throwing us into the scale of the coalesced powers, observing that he should hand me an
official note on this subject, being ordered so to do by the directoire. As no specific objection was stated, I could

make no specific reply. I expressed to him, however, my astonishment and concern at the measure spoken of, and

inculcated, in the short time I remained with him, (for he was upon the point of going out) the propriety of candor

in the discussion of the treaty, in its several parts, and the benefit of temper in all transactions with us, since we
were certainly their best friends. To this he made no answer, and whereupon I left him. I have since heard

nothing from him on the subject. I mean to see him, however, to-day, and, in case he permits me to act <"*. yi^

communication as an official one, to demand an audience of the directoire, to endeavor to divert it, if possible,

from the measure contemplated; of which, and of the business generally, I will write you again in a day or two.

Mr. Monroe to the Secretary of Stale.

Paris, February 20th, 1796.

Sir:
Immediately after my last, of the 16th of February, was concluded, I demanded, and had a conference with

the minister of foreign affairs, upon the communication given in that letter.

I represented to him that the information he had given me, of the intention of the directoire to appoint an envoy

extraordinary to repair to the United States, to declare to our Government the dissatisfaction of this, in respect to

our treaty with Great Britain, had penetrated me with the deepest concern, because I feared, from a measure so

marked and conspicuous, the most serious ill consequences, both to them and to us. I stated to him that such a
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missinn was calculated to make an impression in America, and throughout the world; not only that they were dis-

satisfied with us, but, that even the issue of war and peace was suspended on the issue of the mission; that their

and our enemies would rejoice at the event, whilst theirs and our friends would behold the spectacle with horror:

that the mission itself would place both republics in a new dilemma, and, from which, they could not both well extri-

cate themselves with honor; that something was due, in the opinion of the world, to the character of the mission

—

its success must be brilliant, or the public would be disappointed, and this might induce them to insist on terms they
would not otherwise have thought of, and which would increase their inutual embarrassments; that, as soon as the

mission was known to foreign powers, they would commence their intrigues to make it the means of separating us;

that all were interested in our separation, none in our union; and, that our separation was an evil to be deprecated
by both parties: that the success and terror of their arms might diminish the number of their active enemies, but, as
we had never confided in the friendship of any power but in that of France, so I was satisfied they had no real

friend except America; that republics could never count upon the friendship of monarchies; if they did count upon
it they would be always deceived. Peace there might be, but peace and friendship did not always mean the same
thing.

1 observed further, that France had gained credit by her late conduct towards us. For whilst England had
seized our vessels, and harassed ()ur trade, she had pursued an opposite, and m()re magnanimous policy; and which
had produced, and would continue to produce, a correspondent effect, by increasing our resentment against
England, and attachment to France. But as soon as the latter should assume an hostile or menacing deportment
towards us, would this motive diminish, and the argument it furnished lose its force? That by this, however,
I did not wish to be understood, as advising that well founded complaints, if such existed, or were thought
to exist, should be withheld: on the contrary, I was of opinion, they should be brought forward, as well to

obtain redress where it was wished, and could be given, as to make known, in a frank and friendly manner, the
sentiments which each entertained of the conduct of the other, in case that were interesting to it. That on my
own part, I was always ready to enter into such explanations, when required, and would do it in the present
instance with pleasure; since, by being possessed of our view of the subject, they would be better able to decide,
whether the complaint was well or* ill lounded, and of course how far it merited to be considered in that light. In
short, I used every argument that occurred, to divert the Government from the measure proposed, assuring hira,

in the most earnest manner, that I was satisfied it would produce no good effect to France; on the contrary, that

it would produce much ill both to her and to us.

The minister replied, that France had much cause of complaint against us. independently of our treaty with
England, but that, by this treaty, ours with them was annihilated. That the directoire considered our conduct, in

these respects, as absolutely unfriendly to them, and, under which impression, that it was their duty so to repre-
sent it to us: that the mode which was proposed of making such representation had been deemed mild and respect-
ful, and as such ought not to give offence. He admitted, however, that the objections I had stated against it were
strong and weighty with him, and that he would immediately make them known to the directoire, and by whom,
he doubted not, all suitable attenticm would be paid to them. Since this I have not seen him, but propose seeing
him again, either to-day or to-morrow, on this subject; and, after which, I will immediately apprize you of the state

in which it may be.

This affair has given me great concern, because it opens a new era upon us; and whose consequences, unless the
measure itself be prevented, may be of a very serious kind. I shall do every thing in my power to prevent it, and,
in any event, communicate to you, and with the utmost despatch, every incident that turns up connected with it.

So far, my object has been to break the measure in question; and after which, if effected, I shall most proba-
bly be called on for explanations of the treaty complained of; and, in which case, I shall of course avail myself, in

the best manner possible, of those communications which have been heretofore received from your Department.

7716 Minister Plenipotenliary of the United States to the Minister of Foreign .Affairs.

Paris, March 5, 1796.

Being informed by you that the executive directory considers the late treaty between the United States of Ame-
rica and Great Britain as derogating, in some respects, from the treaties of alliance and commerce subsisting be-
tween the two republics, and that your minister, who is aboiit to depart hence for the United States, will be instructed
to represent the same to our Government, I have thought it my duty to ask an audience of the executive directory
upon that subject, not doubting that the explanations I shall be able to give thereon will make on that body an im-
pression sufficiently satisfactory to merit all its attention. Permit me, therefore, to request, citizen minister, that
you will be so obliging as toobtain for me an audience from the executive directory upon that subject, at such time
as may be most convenient for that body to receive me.

The Minister of Foreign Affairs to the Minister Plenipotenliary of the United States of America.

Paris, llth Ventose, (March 7th, 1796) ith year of the republic.

I have the honor to inform you, citizen, that the executive directory will receive you to-morrow, the 18th in-
stant, at ten in the morning.

CH. DE LA CROIX.

Mr. Monroe to the Secretary of State.

Paris, March IO//1, 1796.

I informed you, in my two last of the 16th and 20th ultimo, of a communication made me by the minister of
foreign affairs, that the directoire had resolved to send an envoy extraordinary to the United States, to remon-
strate against our late treaty with England, and of my efforts to prevent it; and I have now the pleasure to add that
I have reason to believe those efforts have been successful, the minister having assured me, in a late conference, that
the directory was disposed to accommodate in this respect, and to make its representations, on that subject, through
the ordinary channel. He repeated, however, upon this occasion, in terms equally strong with those he had used
before, the sense which, he said, the directory entertained of the injury done to France by that treaty, and upon
which explanations were expected, and would be sought.

I asked him what were his objections to the treaty, to which he replied, as before, in general, rather than in pre-
cise terms; urgin" that thereby we had violated our treaties with France, and greatly to her injury in the present
war. I replied, that it was not admitted by our Government, that any, the slightest, deviation was made from our
treaties with this republic; nor ought it to be presuined, until it was shown that such was the case, especially as I
had before informed him. and now repeated my willingness to discuss that point, whenever he thought fit. He inti-
mated that I should certainly hear from him on the subject, and in time to receive a reply, and attend to any obser-
vations I chose to make on it, but being now before the directory, he could not well enter on it in the manner I pro-
posed, until he had the further orders of that body in that respect. Thus, therefore, the matter now stands, and I
have only to repeat to you my assurincp. that I shall continue to pay to it all the attention it deservedly merits.
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The state of afFairshere has not varied essentially of late, either in the internal or in the external relations of the

republic. The forced loan was less productive than it was expected to be, and of course the relief it gives must be

considered as partial, .and temporary only. Nor is any system yet adopted to supply what will be necessary, after

the amount tlius raised is exhausted; though, as the subject is still under discussion, it is possible this may yet be

done. On the otlier hand, the directory, by means of the organization and police, seems to gain strength, and to

which a late measure has essentially contributed. At the Pantheon, and other quarters, there were nightly meet-

ings of people, not inconsiderable in point of numbers, and who complained of various grievances, as they said, from
the actual Government, and which ought, therefore, to be changed. The directory had its eye upon those assem-

blages, and, as I hear, gained full proof that they were put in motion by foreign influence; and under the mask of

patriotism, more effectually to promote the purpose of disorganization, and in consequence shut the doors of the

houses where they resorted. As many of those who were at the head of those meetings were active and ferocious

agents in the popular societies during the reign of terror, and were probably then moved by the same cause, this dis-

covery, if to be relied on, tends to throw great light upon the source to which the atrocities that were then practised

ought to be ascribed. Time, perhaps, and especially if the Revolution weathers the storms it has yet to encounter,

will doubtless more fully unfold the real authors of those scenes, which were so frightful to humanity, and disgraceful

to man; and that they may be discovered must be the wish of all those who are the friends of truth, wherever they

reside.

Prussia has, in the course of the winter, increased her force forty or fifty thousand men, and, it is said, exhibits a

menacing aspect towards Holland, though her minister continues here, and is apparently well received. Spain, too, con-

tinues her military establishment as before the peace, and whose minister, Del Campo, is daily expected from England,

where he has long resided. The probable conjecture, with respect to Spain, is, that as she feared an attack from

England when she made her peace with France, so she finds it necessary to guard herself against it, by suitable pre-

cautions, till the war ends. Russia, it is believed, contemplates a blow against the Turks, in the hope now "that

Poland is annihilated, France otherwise sufficiently occupied, and the other Powers in amity with the Empress, to

wrest Constantinople from the Porte, which has long been the object of her inordinate ambition. On the other hand,

France seems to be collecting her forces together, and to exert every nerve her system admits of, in preparations for

the war; exhibiting to her enemies a countenance firm and independent, and announcing to the beholding nations

her resolution to conquer or to perish.

The Mnister of Foreign JJffairs to the Minister Plenipotentiary of the 'United Stales of America.

Paris, 21 Ventose (nth March, 1796.;
Ath year of the republic.

I address to you, citizen, a copy of a summary exposition of the complaints of the French republic against the

United States of America. I often and very sincerely wish that your Government, better enlightened upon its true

interests, will be disposed to give us complete satisfaction.

CH. DE LA CROIX.

A summary exposition of the complaints of the French Government against the Government of the United States.

First COMPLAINT. The inexecution of treaties.

1. The courts ofjustice in the United States have taken, and continue daily to take, cognizance of prizes, which

our privateers conduct into their ports, notwithstanding the express clause of the treaty, which prohibits it. Our
ministers have proposed different arrangements to put bounds to this usurpation; the Federal Government had itself

proposed measures in this respect: the first propositions were not accepted, and the last measures have fallen into

disuse. The disgusts, the delays, and the losses, which result to our marine from a like state of things, are palpable.

They almost deprive the republic of the advantage it ought to derive from this article of the treaty.

2. The admission of English vessels of war into the ports of the United States, against the express stipulation of

the 17th article of the treaty: that is to say, when they have made prizes upon the republic or its citizens. The
•weakness with which the Federal Government yielded this point in the beginning, tended to increase the pretensions

of Great Britain; so that, at present, the ports of the United States have become a station for the squadron of

Admiral Murray, which for two years past has stationed there, to make excursions thence upon the American com-

merce, and destroy our property. This division carries its audacity even further, by conducting its prizes into those

3. The consular convention, which makes a part of our treaties, is equally unexecuted in two of its most impor-

tant clauses. The first, which grants to our consuls the right of judging exclusively all controversies which take

place between French citizens, has become illusory, from a defect in the law, which gives to our consuls the means

of executing their judgments. The consequences of this defect tend to annihilate the prerogatives of our consuls,

and by means thereof to injure essentially our merchants. The second gives to our consuls the right of arresting

our marine deserters. The inexecution of this part of the convention affects, beyond all expression, our maritime

service, whilst our vessels are stationed in the American ports. The judges, charged by the law to deliver mandates

of arrest, have lately required the presentation of the original register of the equipage, in despite of the 5th article

of the treaty, which admits, in the tribunals of the two powers, copies certified by the consuls. Particular local

considerations oppose, in a thousand circumstances, the presentation of the original register; and under these cir-

cumstances, the sailors always make their escape.

4. The arrestation in the port of Philadelphia, in the month of August, 1795, of the captam of the corvette Cas-

sius, for an act committed by him on the high seas. This measure is contrary to the 19th article of the treaty of

commerce, which stipulates " that the commandants of public and private vessels shall not be detained in any man-

ner." It violates, moreover, the right of nations, the most common; which puts the officers of public vessels under

the safeguard of their flag. The United States had sufficient proof of the respect which the republic entertained for

them, to have counted upon its justice on this occasion. The captain has been imprisoned, though the consul of the

republic supported the action, and with difficulty has he been released. The corvette, though regularly armed at

the Cape by the General Lavaud, has been arrested (as it appears she still is) under the pretext that, eight months

before she sailed from Philadelphia, she was suspected of having been armed in that port.

Second complaint. The impunity of the outrage made to the republic, in the person of its minister, the citizen Fau-

chet, by the English vessel, the Africa, in concert with the vice-consul of that nation.

The arrestation, in the waters of the United States, of the packet boat in which the minister sailed: the search

made in his trunks, with the avowed object of seizing his person and his papers, merited an example. This insult

•was committed on the first of August 1795, and after which this vessel (the Africa) blocked up the rest of that

month, at Newport, the frigate Medusa of the republic; nor was that vessel ordered to depart, till after this frigate

had sailed, and which order was given for a new outrage committed against the United States, by a menacing letter;

and, for a participation in which last insult, the exequatur of the English consul was withdrawn.

Third COMPLAINT. The treaty concluded in November, 1794, between the United States and Great Britain. It

would be easy lo prove, that the United States, in thattreaty, have sa.mRccd, knowingly and eww/en^, their con-

nexion with the republic; and the rights, the most essential and least contested, of neutrality.

1. The United States have not only departed from the principles that were consecrated by the armed neutrality,

during the war of their independence, but they have also given to England, to the injury of their first allies, a mark



1797.] FRANCE. 733

the most striking of a condescension, without limits, in abandoning the rule, which the rights oj" nations, tlieir treaties

with all other Powers, and even the treaties of England with most of the maritime Powers, have given to contra-

band. To sacrifice, exclusively to this Power, the objects which are necessary for the equipment and construction

of vessels, is not this to depart evidently from the principles of neutrality.''

2. But they have even gone further. They have consented to extend the denomination of contraband even to

provisions. Instead of restricting it, as all treaties have done, to the case of an efftjctive blockade of a port, as

forming the only exception to the complete freedom of this article, they have tacitly acknowledged the pretensions

of England to extend the blockade to our colonies, and even to France, by the force of a proclamation alone. This
abandonment of the independence of their commerce is incompatible with their neutrality, as Mr. Jefferson has ac-

knowledged, by his letter of the 7th September, to the minister plenipotentiary of the United States at London, upon
the subject of the order of the 8th June, 1793. After this confession, after, above all, the tyrannical edicts ofthe King of

Great Britain, whereby the commerce, as well as the national honor of the United States have suffered so much, there

was reason to hope a different result from the negotiation of Mr. Jay. It is evident, by the clause which limits the con-
tinuance of this desertion of neutrality to the term of this war, that Mr. Jay did not hesitate to sacrifice our colonies

to Great Britain during the continuance of these hostilities, by which their lot will be decided. It is submitted to

Mr. Monroe to judge, in what point these concessions accord widi the obligation, by which the United States have
contracted to defend our colonial possessions, and with the duties,' not less sacred, which the great and inestimable

benefits they derive from their commerce with those islands bind them to observe-

CH. DE LA CROIX.

Mr. Monroe to the Minister ofForeign Jlffairs.

Paris, March 15/A, 1796-

I was lately honored with your note ofthe 19th Ventose, (March 9th) objecting to several ofthe measures of our

Government, that have occurred in the course of the present war, and to which, I presume, I shall herein render

you a satisfactory answer. For this purpose I shall pursue in reply the order you have observed, in stating those

objections; and, according to the light I have on the subject, give to each the answer it requires.

These objections are comprised under tlu'ee distinct heads, a summary of which I will first expose, that my reply

to each may be better understood.

First. Your first complaint is, that we have failed to execute our treaties with you, and in the following respects:

1. By submitting to our tribunals the cognizance of prizes brought into our ports by your privateers. 2. By
admitting English vessels of war into our ports, against the stipulation of the seventeenth article of our treaty of
commerce, even after such vessels had taken prizes from you, and in some cases with their prizes. 3. By omitting

to execute the consular convention in two of its most important clauses; having failed to provide, as you suggest,

suitable means for carrying those clauses into effect; the first of which secures to your consuls within the United
States, the exclusive jurisdiction of all controversies between French citizens; and the second, the right to pursue,

and recover, all mariners who desert from your vessels. 4. By suffering, in the port of Philadelphia, the arrestatiorx

ofthe captain ofthe corvette Cassius, for an act committed by him on the high sea, and which you say is contrary
to the nineteenth article ofthe treaty of commerce, which stipulates, that " the commandants of public and private

vessels shall not be detained in any manner;" and the rights of nations, which put such officers under the protection

of their respective flags: and by likewise suffering the arrestation of that corvette, though armed at Cape Frangois,

upon the pretext that slie was armed in the United States.

Second. Your second complaint states, that an outrage, which was made to this republic, in the person of its

minister, the citizen Fauchet, by an English vessel (the Africa) in concert with an English consul, in arresting,

within the jurisdiction ofthe United States, the packet boat in which he had embarked, searching his trunks, and
afterwards remaining within the waters of those States for near a month, to watch the movement of the frigate in

which he finally sailed, was left unpunished; since you urge, that the measures which were taken by our Govern-
ment, in regard to that vessel, and the consul, were not taken in a suitable time to remedy the evil, and were pro-
duced by a subsequent outrage, and of a very different kind.

Third. Your third and last complaint applies to our late treaty with England; which you say, not only sacrifices,

in favor of that Power, our treaty with France, but departs from that line of impartiality which, as a neutral nation,

we were bound to observe. Particular exemplifications are given of this charge in your note, and which I shall

particularly notice when I come to reply to it.

This is a summary of your co.Tiplaints, and to each of which I will now give a precise, and, I flatter myself, a
satisfactory answer.

First. Of the inexecution of our treaties with this republic, and of the first example given of it: " The submis-
sion to our tribunals ofthe cognizance of prizes brought into our ports by your privateers."

Permit me, in reply to this charge, to ask whether you insist, as a general principle, that our tribunals are in-
hibited the right of taking cognizance of the validity of your prizes, in all cases; or are there exceptions to it? As
a general principle, without exception, I think it cannot be insisted on; because examples may be given, under it,

of possible cases, which prove it cannot be so construed and executed, without an encroachment upon the inherent
and unalienable rights of sovereignty in both tiations, which neither intended to make, nor does the treaty warrant
Suppose, for instance, a prize was taken within our jurisdiction; not upon the high seas, nor even at the entrance
or mouths of those great rivers and bays, which penetrate and fertilize our country; but actually in the interior, and
at the wharf of some one of our cities. Is this a case over which our tribunals, or some other branch of our Govern-
ment, have no right to take cognizance.'' Do you conceive, that the true import of the treaty imposes upon us, and
likewise upon you in turn, the obligation thus to abandon, as a theatre of warfare, in which you bear no part, the
interior police of your country.? Can it be done consistently with the dignity or the rights of sovereignty? Or,
suppose the privateer which took the prize and led it into port was fitted out within the United States, the act being
unauthorized by treaty; could we tolerate this, and refuse the like liberty to the other nation at war, witliout de-
parting from that line of neutrality we ought to observe? You well know that tliose rights which are secured by
treaties form the only preference in a neutral port, which a neutral nation can give to either of the parties at war;
and if these are transcended, that the nation so acting makes itself a party to the war; and, in consequence, merits
to be considered and treated as such. These examples prove that there are some exceptions to the general princi-
ple; and perhaps there are others which do not occur to me at present. Are then the cases in question, and which
form the basis of your complaint, within the scale of these exceptions? If they are, and 1 presume they are, I am
persuaded you will concur with me in the opinion, that the complaint is unfounded; and that we have only done
our duty—a duty we were bound to perform, as well from a respect to our rights as a sovereign and free people, as
to the integrity of our character; being a neutral party in the present war.

You will observe that I admit the principle, if a prize was taken upon the high sea by a privateer fitted out with-
in the republic, or its dominions, that, in such case, our courts have no right to take cognizance of its validity. But
is any case of this kind alleged? I presume none is or can be shown.

2. The second article in tliis charge, of failing to execute our treaties with this republic, states, that, in contraven-
tion with the seventeenth article of the treaty of commerce, we have admitted British vessels into our ports: even
such as have taken prizes from you, and, in some cases, with their prizes. The article referred to stipulates the
right for your vessels of war, and privateers, to enter our ports with their prizes, and inhibits that right to your ene-
mies; it does not stipulate that the vessels of war belonging to your enemies shall not enter; but simply that they
shall not enter with their pnzes. This latter act, therefore, is, I presume, the, subject of your complaint. Here,
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too, it only stipulates, that, in case such vessels enter your or our ports, proper measures shall be taken to compel
them to retire as soon as possible. Whether you were rightly int'ormeil with respect to the fact is a point upon
which I cannot decide, as 1 know nothing about it. Our coast is extensive, our harbors numerous, and the distress

of the weather may have forced them in: or they may have entered wantonly, and in contempt of the authority of

the Government. Many outrages have been committed upon us by that nation in the course of the present war, and
this may likewise be of the catalogue- But I will venture to affirm, that no countenance was given by our Govern-
ment to those vessels, whilst they were there; and that all suitable means were taken to compel them to retire, and
without delay. You know we have no fleet, and how difficult it is, without one, to execute a stipulation of this

kind, with that promptitude which your agents in our country, ardent in your cause, and faithful to your interest,

might expect.

3. The third article under this head states, that we have omitted to execute the consular convention in two of
its most important clauses; the first of which secures to the consuls of each, in the ports of the other, the exclusive

jurisdiction of controversies between their own citizens; and the second of which gives to the consuls a right to re-

cover such mariners as desert from the vessels of their respective nations.

Upon the first point, the supposed incompetency of the law, provided on our part, to execute the judgments of
your consuls within our jurisdiction, I can only say, that as no particular defect is stated, so no precise answer can
be given to the ol)jection. And upon the second, which states that the judges charged by our laws to issue warrants

for arresting such of your mariners as desert from their vessels, have latterly required, and against the spirit of the

treaty, the presentation of the original registers of the vessels to which they belonged, as the ground whereon to is-

sue those warrants, I have to observe that, by the clause in question, (the ninth article) the original seems lo be re-

quired; and that the copies spoken of in another part of the treaty, (the fifth article) obviously apply to other objects,

and not to this. More fully, however, to explain to you the conduct of our Government upon this subject, permit

me here to add an extract from our law, passed on the 9th of April, 1792, expressly to carry into eSiJct the conven-
tion in question, and which applies to both cases.

"The district judges of the United States shall, within their respective districts, be the competent judges for the

-purposes expressed in the ninth article of the said convention; and it shall be incumbent on them to give aid to the

consuls and vice-consuls of France, in arresting and securing deserters from the vessels of the French nation, accord-

ing to the tenor of the said article- And where, by any article of the said convention, the consuls and vice-consuls of

France are entitled to the aid of the competent executive officers of the country, in the execution of any precept, the

marshals of the United States, and their deputies, shall, within their respective districts, be the competent officers,

and shall give their aid, according to the tenor of the stipulations." By this extract you will clearly perceive,

that it was not the intention of our Government to frustrate or embarrass the execution of this treaty: on the con-

trary, that it was its intentiim to carry it into full effect, according to its true intent and meaning; and that it has

done so, so far as could be done by suitable legal provisions.

It may hereafter be deemed a subject worthy consideration, whether the first of these clauses in that convention

had not better be expunged from it. The principle of a foreign court established within any country, with jurisdic-

tion independent of that country, cannot well be reconciled with any correct idea of its sovereignty: nor can it ex-

eicise its functions without frequent interference with the authorities of the country; and which naturally occasions

strife and discontent between the two Governments. These, however, are not the only objections to the measure,

though with me they are unanswerable. Under circumstances the most favorable, it were difficult for these con-

sular tribunals to serve their process, and execute their judgments; a limited jurisdiction to a town or village only

admits of it. In the United States, therefore, and in France, where the territory is immense, and the number of

citizens of each country in the other considerable, as is now the case, it becomes impossible. Many of these, in each

country, dwell perhaps in the interior, and not within one hundred leagues of any consul of their nation; how com-
pel their attendance before him? How execute the juilgment afterwards? For the tribuaal of one country to call

in the aid of the officers of another, to execute its decrees or judgments, is an institution at least objectionable; but

to send those officers round the country, through the range of one hundred leagues, is more so.

Permit me, then, to ask, what are the motives; on your or our part, for such an institution? In what respect are

you or we interested, that your or our consuls should have the exclusive jurisdiction of controversies between your
and our citizens, in each other's country? Why not submit those controversies, in common with all others, to the

tribunals of each nation? Some considerations in favor of the institution, it is true, occur; but yet they are light

and trifling, when compared with the numerous and strong objections that oppose it. So much, however, by way of
digression.

4. Your fourth and last example, under this head, states, that the captain of the corvette Cassius was arrested in

Philadelphia, for an act committed on the high sea, contrary, as you suggest, to the nineteenth article of the treaty

of commerce, which stipulates, " That the commandants of vessels, public and private, shall not be detained in any
manner whatever;" and of well known rights of nations, which put the officers of public vessels under the safeguard

of their respective flags; and that the said corvette was likewise seized, though armed at the Cape, upon the pre-

text that she was armed some time before in Philadelphia.

As you have not stated what the act was, with the commission whereof the captain was charged, I can, of course,

give no explanation on that head. Satisfied, however, I am, that if the crime was of a nature to authorise our courts

to take cognizance of it, he would not be exempted from their jurisdiction by the article of the treaty in question;

since that article, as you perceive, was intended to establish a general principle in the intercourse between the two
countries; to give a privilege to the ships of war of each, to enter and retire from the ports of the other; and not to

secure, in favor of any particular delinquent, an immunity for crimes: nor, in my opinion, does the law of nations

admit of a different construction, or give any other protection. I am happy, however, to hear that he is released,

since it furnishes an additional proof that the whole transaction was a judicial one; regular, according to the course

of our law, and mingling nothing in it, in any view, that ought to give offence here.

With respect to the seizure of the corvette, upon the pretext that she was armed in Philadelphia, I have only to

say, that, if she was armed there, it was the duty of our Government to seize her; the right to arm not being stipu-

lated by treaty. And if that was alleged upon sufficient testimony, as I presume was the case, there was no other

way of determining the question than by an examination into it, and, in the interim, preventing her sailing. It

would be no satisfaction to the other party to the war, for us to examine into the case after she was gone, provided

the decision was against her: on the contrary, such conduct would not only expose us to the charge of committing a

breach of neutrality, but of likewise doing it collusively.

Second. Your second complaint states an outrage that was committed, by a British ship, upon your miriister, the

citizen Fauchet, in concert with a British consul, in boarding the packet in which he embarked, opening his trunks,

&c. within the waters of the United States, and remaining there afterwards to watch the movements of the frigate

in which he sailed; and which you say was not resented, as it ought to have been, by our Government: since you
add, the measures which were taken by it, in regard to that vessel, and the consul, were the effect of another and

subsequent outrage.

The punishment which was inflicted by our Government upon the parties who committed that outrage, by revo-

king the exequatur of the council, and ordering that all supplies should be withheld from the vessel; as likewise that

she should forthwith depart from the waters of the United States, was, I think you will admit, an adequate one (or

the offence. Certain it is, that, as we have no fleet, it was the only one in our power to inflict; and that this punish-

ment was inflicted in consequence of that outrage, you will, I presume, likewise admit, after you have perused the

act of the President upon that subject, a copy of which I herewith transmit to you; and by which you will perceive,

that there was no distinct outrage offered to the United States, upon that occasion, by the parties in question; but

that both the one and the other act (the attempt made upon the packet boat in which your minister had embarked,

by the captain of a British ship of war, and which constituted the first; and the writing ot an insolent letter, by

the same captain, to the Governor of the State of Rhode Island, in concert with the British consul there, and which
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constituted the second) were only several incidents to the same transaction, forming together a single offence: and
for which that punishment was inflicted on those parties.

I think proper here to add, as a further proof that the President was neither inattentive to what was due to your
rights upon that occasion, nor to the character of the United States, that he gave orders to our minister at London,
to complain formally to that Government of that outrage; and to demand of it such satisfaction upon the parties, as

the nature of the insult required; and which has, doubtless, either been given, or is still expected.

Third. Your third and last complaint applies to our late treaty with England; and which, you say, has sacri-

ficed, in favor of that Power, our connexion with France, and the rights of neutrality the most common.

1. In support of this charge you observe, that we have not only departed from the principles of the armed neu-
trality adopted in the course of the last war, but have abandoned, in favor of England, the limits which the lights

of nations and our own treaties with all other Powers, and even England in her treaties with many other Powers,
have given to contraband.

2. That we have also consented that provisions should be deemed contraband, not when destined to a blockaded
port only, as should be the case, but in all cases, by tacitly acknowledging the pretensions of England, to place at

pleasure and by proclamation, not only your islands, but even France hei-self in that dilemma.
The principles of the armed neutrality set on foot by the Empress of Russia, in harmony with the other neutral

Powers, at the time you mention, and acceded to by all the Powers then at war against England, are extremely
dear to us; because they are just in themselves, and in many respects very important to our welfare: we insert

them in every treaty we make with those Powers who are willing to adopt them; and our hope is. that they will

soon become universal. But even in the war of which you speak, and when the combination against England was
most formidable, and the maritime Powers being arranged against her, you well know that she never acceded to

them. How compel her, then, upon the present occasion, when that combination was not only broken, but many of
the Powers, then parties to it, and against England, were now enlisted on her side, in support of her principles.'

You must be sensible that, under these circumstances, it was impossible for us to obtain from that Power the re-

cognition of those principles; and that, of course, we are not culpable for having failed to accomplish that object.

I regret also, that we did not succeed in obtaining from that Power, a more liberal scale of contiaband, than was
obtained: for, as our articles of exportation are chiefly articles of the first necessity, and always in great demand
here, and every where else, it was equally an object of importance to enlarge the freedom of commerce in that

respect, by diminishing the list of contraband. Perhaps no nation on the globe is more interested in this object,

than we are. But here, too, the same difficulty occurred, that had in the preceding case; and it was in consequence
deemed expedient, for the time, to relinquish a point we could not obtain; suffering the ancient law of nations to

remain unchanged in any respect. Is it urged, that we have made any article contraband that was not so before,

by the known and well established law of nations; which England had not a right to seize by that law, and did not
daily seize, when they fell in her way.'' This cannot be urged, because the fact is otherwise: for, although we have
not ameliorated the law of nations in that respect, yet certainly we have not changed it for the worse; and which
alone could give you just cause of complaint.

With respect to the objection stated to a clause in the 18th article of the treaty with England, which presumes
we are thereby prohibited bringing provisions from the United States to France, I have only to add, that no such
prohibition is to be found in it, or other stipulation which changes the law of nations in that respect: on the contrary,
that article leaves the law of nations where it was before; authorizing the seizure in those cases only, where such
provisions are contraband "by the existing law of nations," and according to our construction, when carrying to a
blockaded port; and in which case payment is stipulated; but in no respect is the law of nations changed, or any
right given to the British to seize other than they had before; and such, I presume, you will agree, is the true im-
port of that article.

You will observe, by the article in question, that when our provisions destined for a blockaded port are seized,
though by the law of nations subject to confiscation, they are nevertheless exempted from it; and the owners of such
provisions entitled to the payment of their value. Surely this stipulation cannot tend to discourage my countrymen
from adventuring with provisions into the ports of this republic; nor in any other respect prevent their enterprizes
here: on the contrary, was it not probable, that it would produce the opposite effects; since, thereby, the only penalty
which could deter them, that of confiscation, in the case above mentioned, was completely done away?

Thus, citizen minister, I have answered, according to the views of our Government, and the light I have upon
the subject, the objections you have stated against several of its measures adopted in the course of the present war;
and I hope to your satisfaction. That any occurrence should take place in the annals of the republics, which gave
cause for suspicion, that you doubted, in any degree, our sincere and affectionate attachment to your welfare, is a
circumstance that cannot otherwise than give pain to our Government and our people. That these, however, should
be removed by a fair and candid examination of your complaints, on both sides, is the best consolation that such an
occurrence can admit of. If, by my feeble efforts, I contribute in any degree to promote that end, and preserve tlie

harmony and affection which have so long subsisted between us, and. I trust will always subsist, be assured that I

accomplish an object the most grateful to my feelings that I can possibly accomplish.

Mr. Monroe to the Secretary of State.

Paris, March 25th, 1796.

Finding from the communication of the minister of foreign affairs, that the character of the mission about to
be despatched for the United States, and its objects, were still before the directoire, and fearing that the ulterior
communication promised by the minister, would be made at such a time, as would render it impossible for me to
produce any effect on the measure itself (if indeed, in any case it were so) I deemed it my duty, and accordingly
demanded an audience of the directoire on that subject; stating the information already received from the minister
thereon, as the basis or motive of tliat demand. An audience was granted, and in consequence I attended the di-
rectoire on the 8th instant, in full council, assisted by the minister of foreign affairs, and the minister of marine.
As I had demanded the audience, it became necessary for me to open the subject, and which I did, by stating what
the ministei- had informed me of their dissatisfaction with our treaty with England, and some other of our mea-
sures that had occurred during the present war; and respecting which it was contemplated to make some represen-
tation to our Government by tlieir minister who was about to depart for the United States. I told them, that unless
I knew distinctly what their complaints were, it was impossible for me to refute, or even answer them: that I did
not come there to ask from tJiat body such exposition, for the purpose of discussing the subject with it, because I
knew it was against rule: that I wished, however, the directoire would cause the minister of foreign affairs to lay
open those complaints to me, receive my answer, and enter into a full discussion of them; and in tlie interim, that
it would suspend any decision, in regard to the merit of those complaints, or of the mission spoken of, until the
result of that discussion was before it: that the discussion itself could not otherwise than throw light on the sub-
ject, and in the degree, promote the interest of both countries, so iar as that might be affected by their decision in
the case in question. The directoire replied, that nothing was more reasonable than my demand, and that it should
be complied with. Some general observations were then made by that body, upon the subject of its complaints,
and to which I made the answers that occurred at the time, dissipating its doubts in one or two cases at once, and
particularly, with respect to the countenance it heard was given in the United States to their emigrants, by stating,
that we received all Frenchmen who visited us, as friends: that we did not. nor could we. discriminate between
them generally, on account of their political principles, because we did not know what their iprinciples were: that
we saw in them all, the people of a nation to which we were much attached for services rendered us by it in the
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day of our difficulties, and treated them accordingly: and with respect to the President, that he had given orders,

that certain distinguished emigrants, otherwise in some respect entitled to attention, but known to be obnoxious
here, should, on that account, be excluded his public hail, which \yas open to all other persons. Several of the

members of the directoire reciprocated, with great earnestness, professions of friendship for us, assuring me, at the

same time, that no step should be taken in the business in guestion, but upon due deliberation, and afW the dis-

cussion I had asked should be finished, and my arguments fully weighed; and thus I left them.

I shall transmit to you, as poon as it is closed, the result of the communications which may pass between the
minister and myself; and I doubt not, the discussion will produce a favorable effect. I shall certainly avail myself
of all the lights within my reach, to do justice to a cause of so much importance to my country.

Upon some misunderstanding with the directoire, Pichegru has sent in his resignation, and obtained his dismis-

sion; an event that must be deemed unfortunate to the republic, as he is, doubtless, a man of great talents and in-

tegrity. Clairfait has done the same thing with the Emperor; so that the account of folly between the two
Governments is fairly balanced.

The finances here continue in derangement, and which is not likely to be remedied by a late act, calling in the

assignats, and issuing, in their stead, a species of paper called mandats, founded on the national domains, with the

right in the holder of that paper to take property for it, where he likes, and where he pleases, at the ancient value.

This project resembles a bank whose stock consists of, and whose credit of course depends on, land; and which,

as it never succeeded well in the lands of individuals, will, most probably, never succeed well in the lands of the

public.

I herewith transmit you extracts of two letters lately received from Mr. Barlow, and which I do with a view
of giving you every information that comes to my knowledge upon the interesting topic on which they treat.

Mr. Monroe to the Secretary of Slate.

Paris, May 2d, 1796.

I infonned you in my last, of the 25th of March, that I was promised by the directoire, in an audience I had
obtained of that body, that the minister of foreign affairs should state to me such objections as were entertained by
this Government, to certain measures of our own, and. in the interim, that no step should be taken, under the ex-
isting impression, nor until my reply was received, and fully weighed; and I have now the pleasure to transmit to

you the result of the communication which afterwards took place between the minister and myself on that subject.

I (lo not know what effect my reply has had upon the mind of the directoire, because it was only sent in a few days
since. I shall endeavor to ascertain this, if possible, and in case I do, will immediately afterwards apprize you of it.

The campaign was lately opened on the side of Italy, by a suite of three brilliant victories obtained in the space

of a few days, by the French under Bonaparte, over the Austrians, commanded by Beaulieu, and in which the

latter lost, in slain, about five thousand men, and in prisoners, between eight and ten thousand. The road is now
open to Turin, whither it is thought the French are pressing. On the Rhine, however, the armies are still inactive;

and from which circumstance, some persons conjecture that a negotiation is still depending with the Emperor, and
will, doubtless, if such is the case, be essentially aided, on the part of France, by these late victories. The Ven-
dee war was lately greatly checked, to say no more, by the total dispersion of the troops gathered there, in opposi-

tion to the Government, and the apprehension and execution of Charette and Stofflet, the two principal chiefs who
heretofore headed it; and subsequent circumstances favor the idea that rebellion there is laid more prostrate than

it was at any preceding period, since it began. But such has been the varied fortune of that extraordinary war,

and so often has it revived after it was supposed to be totally extinguished, that appearances, however strong, are

not to be too much confided in, nor can it well be pronounced at an end, until the Revolution itself is closed.

I send you herewith an extract of a letter from Mr. Barlow, from Algiers, just received, and which will, per-

haps, give you the latest intelligence from that quarter.

Mr. Monroe to the Secretary of Stale.

Paris, May 25th, 1796.

Since my last, of the 3d instant, I have heard nothing from this Government upoli the subject communicated to

you in that and several of my preceding letters; and which had been discussed by the minister of foreign affairs and
myself, as was shown by the papers transmitted in my last. Nor have I understood, through any other channel,

that any decision is taken on that subject. I flatter my&elf, therefore, that I shall hear nothing further on it. As
yet, however, no successor is appointed to Mr. Adet, according to his own request; and who remains, of course,

the focMTO /enens until one is appointed. I mention this circumstance, because as such an appointment was con-
templated, when that discussion commenced, and was probably delayed by it, so nothing can be satisfactorily

inferred, at least for the present, of the final decision of the directory, upon the topic in discussion, until that

of the appointment is likewise resumed and settled.

I was lately favored with yours of the 7th of January, communicating the correspondence which took place be-

tween the President and the minister of France, when the latter presented the flag which was voted by the Conven-
tion; as likewise the resolutions of both Houses of Congress on the same subject, with the letter of the President to

the directory in consequence thereof, which letter you desired me to deliver without delay. Accordingly, the day
after I received it I waited on the minister of foreign affairs, and presented the letter to him, with a request that

he would deliver it to the directory as soon as possible; and to which communication I have since received the

reply, of which I herewith send you a copy.

There was lately announced by the directory to the council of five hundred, the discovery of a conspiracy against

the Government; whose avowed object was to overthrow the present constitution, and establish that of 1793 in its

stead. The details furnished exhibit a project, which sought to marshal one description of patriots against another;

the leaders of the innovating party differing from the established order, by the greater fervor of their zeal; and

offering as an allurement to the poor, and in support of their interests, the free pillage of the wealthy. Fortunately,

however, the project was discovered in good time, by the directory, and crushed in embryo. What its real object

was, who were its real authors, and how many were comprised in it, time will doubtless disclose. Perhaps the

trial of Drouet, a member of the five hundred, lately a prisoner in Austria, and who is accused of being a principal

in it, will throw light on the subject in both views.
The discovery of this plot excited anew the jealousy of this Government against foreigners, some of whom were

suspected of having an agency in it; and which subjected our countrymen, in common with those of other Powers,

to some trouble. The foreign ministers were, in consequence, called on for a list of their countrymen here, with

the business of each respectively; which I have given, and by which, I presume, permission to remain will be ob-

tained for all those who are American citizens.

The success of the French troops in Italy, whereby the Austrian and Sardinian armies were completely routed,

in several severe conflicts, and with great loss to the Austrians, has already obtained for the republic a very advan-

tageous peace with Sardinia; by which the King has not only abandoned the coalition, but ceded forever to France

Savoy and Nice; and even put himself,in effect, for the residue of the war, under the protection ofthe French republic.

The papers forwarded will give you the details of this event, as likewise of the provisional treaty which ensued with
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Parma. It is generally admitted that the road to Rome is opened; and said, that the Pope is so sensible of this,

that he has oftered to the directory, among other inducements, to use his apostolic authoiity to appease the dis-

contents in the Vendee, and reconcile the disaftijcted there to the republic, in case they will spare him, tor the present,

the honor of a visit. A minister or ministers are reported to be on their way from Naples; so that it is probable
some adjustment will likewise soon be made with that Power. Beaulieu, with the residue of the Austrian army,
has retreated beyond Milan, to the heights between the lake De Garda and Mantua, a strong position, and noted as
bein°; formerly occupied by Prince Eugene; whither, too, he was pursued by Bonaparte, who now keeps him in

check, or rather invests him there. Efforts are making by both Governnienfs, to send to both their armies rein-
forcements; so that, perhaps, until they arrive, the final fate of those armies will not be settled.

I enclose you some letters just received from Mr. Barlow, at Algiers, and am, &c.

Mr. Monroe to the Secretary of State.

Paris, June I2th, 1796.

I have the pleasure to inform you, that in a late informal conference with one of the members of the directoire,

I was advised by him, that the directoire had done nothing in regard to us, upon the subject communicated to you
in several of ray preceding letters; and that he presumed they would do nothing upon that subject. I trust, there-
fore, that their counsels are thus settled upon this interesting topic, and that I shall hear nothing further from them
on it. But should they take a different turn, of which at present there is no particular symptom (for the probability
of such a course was greatest in the commencement, and whilst the first impressions were at their height) I shall

not fail to apprise you of it, and without delay. As yet no successor is appointed to Mr. Adet; nor can I say what
the intention of his Government is in that respect. 1 presume, however, upon the authority of the above communi-
cation, that in case one is appointed, it will be merely in consequence of Mr. Adet's request; and be of course only
an ordinary official measure, of no particular importance to us.

As yet none of our countrymen have been compelled to leave Paris, under the late decree, respecting foreigners,

and which was occasioned by the late conspiracy. Whether they will or not is uncertain; for the directory, in

executing the power granted it by the decree, have authorized none to stay of any nation, for whose good conduct
their respective ministers have not made themselves personally responsible. I could not discriminate between my
countrymen, by admitting some, and rejecting others; but did every thing in my power to obtain an exemption for
all. I send you copies of my letters upon that subject to the minister of foreign affairs, and to which I have yet
received no official or definitive answer.

The truce was lately terminated by the Emperor, in the manner prescribed by the convention which formed it,

which stipulated, that it should cease after the expiration of ten days, upon notice given by either party; and im-
mediately afterwards the campaign was opened by the French, and with the same success, at least to a certain de-
gree, as attended their efforts in Italy. In two rencounters between considerable divisions of the army of the Sambre
and Meuse and the Austrians, on the right of the Rhine, the former have gained complete victories; taken in the
first, (excluding the killed and wounded) about two thousand four hundred prisoners, and in the second, about three
thousand, exclusive of the killed and wounded. In Italy, two new victories have been gained, and by which Beau-
lieu was forced to retreat through the Venetian territory to the Tyrol, leaving the French masters of that country.
I send you the papers which give you the details, and am, &c. .

The Secretary of State to Mr. Monroe.

Department of State, June 13, 1796.

Sir:

1 have to acknowledge the receipt of your several letters of November 5th, December 6th and 22d, 1795, and
of January 26th, February 16th and 20th, and March 10th and 35th, 1796.

On a full consideration of the case of the consul at Hamburg, the President has determined to make a change,
as soon as a proper person can be found to supply the place of Mr. Parish; the substitute, if possible, will be an
American citizen. The minister of the French republic has lately presented the complaints of the French direc-

tory concerning that consul; copies of Mr. Adet's letter and my answer you will find enclosed.

With regard to the armed vessel called Le Cassius, about which the directory have made the representation

which you enclosed, a full statement shall be prepared for your information; at present I will only remark, that she
is the same vessel which, under the name of Les Jumeaux, was fitted out in the port of Philadelphia, in direct vio-

lation of the laws of the United States. This fact has been established by legal process; the agent who fitted her
having been convicted of the offence in the circuit court. On her return to, this port from the West Indies, she was
known to be the same vessel, with a new name. Some Philadelphia merchants, whose vessel had been captured by
Le Cassius, had her attached by the usual process of that court, and she remains in the custody of the marshal,
awaiting the court's decision. If the property of the vessel had not been changed (and that it has been changed is

yet to be legally proved) she would certainly be forfeited—forfeiture being the penalty of the law, one half to the
use of the prosecutors. The alleged change of property gives rise to a question which the judiciary must decide.
The process has been issued at the suit oi private persons, not by the Government; and you know that the Execu-
tive cannot take the vessel from the cognizance of the judiciary. This has been repeatedly and fully explained,
many months since, to Mr. Adet.

But the principal matter which now demands attention is, what concerns the late treaty between the United
States and Great Britain.

Of the views of the Government of the United States on this subject, you have long since been possessed, as well
before as subsequent to its ratification. These views were communicated to you for the sole purpose of furnishing
you with the means of removing objections and dispelling jealousies. By your own representations both objections
and jealousies existed. Ithas, therefore, been a matter of no small surprise to the President, that, during so long a
period, you contented yourself merely with having those means in your possession, without applying tliem to the
object for which they were transmitted.

As early as October last, you predicted that if Mr. Jay's treaty should be ratified, it would excite great discon-
tent in France. Early in November, you mentioned the arrival of Mr. Fauchet, extremely dissatisfied with the
treaty; adding, that he was well received, and would therefore be attended to. On the 6th of December, you
acknowledge the receipt of my letter of September 12th, written subsequently to the ratification of the treaty, to

repeat and further explain the principles and views of the Government concerning it. Mr. Adet's objections to the
treaty, and their refutation, accompanied my letter; and with such means in your hands—means amply sufficient

to vindicate the conduct of the United States—not less regret than surprise is excited, that no attempt was made to
apply them to the highly important use for which they were sent. Although you anticipated discontents; although
the symptoms of discontent appeared; although these symptoms, unattended to and unallayed, might incVease to an
inflammation; and Mr. Fauchet's arrival, with all his dissatisfaction and prejudices about him. would assuredly add
to the irritation; yet you were silent and inactive, until, on the 15th of February, you were alarmed by the project
of the directory, accidentally communicated to you by the minister of foreign aftairs, of sending to this country
an envoy extraordinary, to represent to our Government their decision concerning the treaty with Great Britain;
" that they considered the treaty of alliance between us as ceasing to exist, from the moment the treaty was rati-
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ned." Your letter of the 20tli of the same month describes your second interview with the minister, on the pro-

ject of sending an envoy extraordinary, and the reasons you urged to dissuade them from it were certainly very

cogent. Your letter of the lOth of March informs us that the project was laid aside: and your letter of the '25th of

March, that you had had an audience of the directory on the subject, and that they had agreed to suspend their

proposed extraordinary mission, until the points in question should be discussed between you and the minister for

foreign affairs. The result of this audience appears satisfactory; and, from the good effect produced by the partial

explanations then given, may be calculated the happy consequences of the full communications which might have

been made, and which for so long a time you had possessed the means of making, in vindication of the measures of

the Government you represent. That these were not made—that they had not fieen inade even so late as the 25th

of March, is again to be extremely regretted; because the justice, the honor, and the faith of our country were ques-

tioned, and, consequently, their most important interests were at stake.

It is painful to dwell on this subject. You have here the sensations of the President in relation to the line of

conduct you have pursued. He trusts the explanations you proposed have now been given—that they have been
full and satisfactory to the French Government. It is unnecessary to add that if, by any possibility, they should

not have been given, the President expects they will no longer be withheld. If personal interviews are difficult to

be obtained, a written communication may, at any time, be made, and the latter is evidently the most eligible mode;
it is the mode which the President expressly desires may be adopted, and that a complete copy of the communica-
tion may be transmitted to this office.

I have the honor to be, &c.
TIMOTHY PICKERING.

Mr. Monroe to the Secretary of Slate.

Paris, June 28t/i, 1795.

After my last of the 12th instant, I flattered myself that I should hear nothing further from this Government
upon the subject of our late treaty with England; but find that in this respect I was disappointed; having since

received from the minister of foreign affairs a letter upon that subject, and of which I herewith forward you a copy,
as likewise of the answer I made to it. It is probable that this act of the minister proceeds from himself, and not

from the directoire; since it is presumable, from the intimation heretofore given me by a very respectable authority

(wliicli I communicated to you in my last) that that body had already determined not to trouble us further on that

subject; and in wiiich case less inconvenience is to be apprehended from it. But let it proceed from whatever
source it may, I shall not fail to use my utmost efforts to prevent its further progress. I shall see the directoire to

day at a general audience, being a day (the first Decadi of every month) on which they receive all the foreign min-
isters; and as I propose then to speak with some of the members upon the subject, I shall doubtless be able to give

you further, and. I hope, more satisfactory information on that head in my next. I have, notwithstanding, thought

proper to forward to you immediately the above, and am, &c.

• 3Ir. Monroe to the Secretary of State.

Paris. July 24, 1796.

Sir:

I herewith transmit you a copy of a third communication which lately passed between t!ie minister of foreign

affairs and myself, upon the subject of our late treaty with England, and which seems to have been produced by my
reply to his second letter, which sought information whether the House of Representatives had passed a law to carry

that treaty into effect. I presume, therefore, from this consideration, as from the further one, that the directoire

now possesses our view of that subject, (which was my object in asking, and theirs in granting the discussion) that

it may now be considered as closed.

I have endeavored, as you will perceive, in this my last reply, to divert this Government from the subject of this

complaint, and which it has so uniformly and vehemently pressed of late, by presenting before it a list of ours also,

for injuries received from this republic \n the course of the present war. The attempt, I knew, was a delicate one
at the present time, and under present circumstances; but yet I thought it my duty to make it, since such a view
was intimately connected with the topic in discussion, might produce, and most probably would produce, a good
effect, and especially as I presumed it might be made in a manner becoming the dignity of the nation I represented,

and be tempered, at the same time, with suitable respect for the councils of that to which it was addressed.
I sincerely wish it were now in my power to say that this affair was ended, and tliat neither of us should ever

hear of it again; but this I cannot say: for so deep founded has their discontent appeared to be, and so vehement
their desire to give some signal proof of it, that it is impossible, even at this moment, to determine in what scale

their councils will ultimately settle in regard to us. At one time it was whispered that they meant to bring for-

ward a claim against us for all their property taken by the British, in our vessels, including what was taken in the

flight of their emigrants from St. Domingo; at another, that they meant to suspend, for the present, all payments to

our citizens, and until satisfaction upon their several complaints was obtained; and again, that they would suspend
the operation of those articles in our treaty of 1778, which the minister intimated to me in his last letter the direc-

toire thought it its duty to modify: but yet none of these things are done, nor have I any particular reason to pre-

sume they will be done, other than what appears from the general temper of the Government, and of which you are

already sufficiently informed. Upon the whole, therefore, I think I may venture to observe, that as this Govern-
ment and nation, independent of the points in discussion, are friendly to us, and, as a strong portion of passion has

obviously mingled itself wth their other motives in respect to these, and which is probably diminished by the time

that was gained by the discussi6n, (admitting that that was the only benefit gained by it) the probability is, that no
such measure will now be taken.

Lately, however, a new cause of complaint was suggested to me, but in so indistinct a manner, and upon so pe-

culiar a subject, that I do not even yet comprehend what was meant by it. It was observed to me, by a person in a

high station, (he other day, when in conversation with him on the other points, that in our late treaty with Spain

we had likewise forgotten our relations with France. I expressed my astonishment at the intimation, and asked
him in what respect, since I could not conceive to what he alluded, France having no territory in that quarter, and
of course no rights or interests depending there. He replied, (at least so I understood him) that he did not mean
to intimate we had committed a breach of engagements, but of friendship only. He then descanted upon the inti-

mate relations subsisting between France and Spain at present, the latter approaching and seeking the aid of the

former, to support her colonies against Britain; but gave no explanation of what he referred to in the suggestion at

first made, nor have I been able since to ascertain it. I will, however, endeavor to fathom this business if possible,

and will, in case I succeedj immediately afterwards unveil to you the mystery.
The success of France m her military operations continues to be astonishingly great, both in Italy and upon the

Rhine. All Italy may, indeed, be considered as subjugated: for the French troops find at present in that quarter,

no opposing force in the field against them; and Mantua, the only garrison which sustains a siege, is closely in-

vested, and it is thought will soon surrender. The Pope, I hear, has made a provisional agreement with Bona-
parte, by which he is to pay about twenty-one millions, fifteen of which in specie, and the residue in articles forthe

army: to give up one hundred pictures, tlie rarest pieces of art, three hundred manuscripts, and exclude the English

from his posts. The King of Naples, too, has an envoy now on his way here, and, it is said, with authority to close
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upon terms favorable to France. It is further to be observed, that the French have entered Leghorn, upon the prin-
ciple that the English held it, or rather made it a place of deposite for all their supplies for Corsica and elsewhere
in that quarter; and had also violated the neutrality of Tuscany against France. Jn that port, too, much Eti^li^h
property was taken by the French, which they deem a lawful prize. The Austrians, when finally compelled to
abandon the field, and seek safely by flight into the mountains of the Tyrol, crossed the Venetian territory, and, in
consequence whereof, the French pursued them into Verona. Thus it appears, that no part of Italy can now well be
said to be tree from the effects of the present war, or not to yield, in some mode or other, heavy contributions to its
support, except Naples, at the extremity, and who is now about to contribute, and Genoa, who loans money, I pre-
sume, voluntarily.

Upon the Rhine, too, the same success has attended the arms of France. Both her armies in that quarter, that
of the Sambreand Meuse,under Jourdan, and that of the Rhine and Moselle, under Moreau, have each had several
actions witii the Austrians, and vanquished them in almost every instance. At one moment, indeed, and after gain-
ing soine important advantages, Jourdan retired [as before, a more potent enemy, and which brought after him the
Austrians, and with accumulated force. At the same moment, however, and whilst the attention of the Austrians
elated with their apparent superiority, was drawn to that point, Moreau, who had been inactive, and even made a
show of detaching a considerable part of his force for Italy (provision being made on the route for that purpose)
crossed the Rhine also, at a very difficult passage, where it was expected no such attempt would be made, and at-
tacked and defeated the Austrians'in several rencounters, killing many, and taking likewise many prisoners. Since
this event, which was about three weeks past, these armies have gone forward slowly, but with a continued career
of good fortune, acting in concert, though at a considerable distance from each other, and penetrating into the in-
terior of Germany. The last achievement was that of Frankfort, and which was taken by Jourdan, and from which
city, it is said, a contribution of thirty-five millions of florins is demanded. Where this bold enterprise will end,
and to what extremity the French are disposed to press their fortunes, in case they are not repulsed, it is impossible
for me to say. Nothing transpires from this Government upon that point, and of course I have no data whereon to
rest a conjecture, other than you now possess. It is, however, to be observed, that as the Austrian armies retire
they approach each other as do the French in advancing. Perhaps it is the intention of the Austrian cabinet they
shall unite, in the hope, as they are now nearer together, and their junction may, in consequence, probably be sooner
made than that of the French, they may, thus united, attempt something, and with better success, against the di-
vided force of France. If this be the case, it is likewise probable we shall shortly witness a greater and more de-
cisive action than has yet been fought. But it is still more probable, that peace witii Austria, and upon the terms
heretofore insisted on by France, will soon close the war between these two Powers.

In the interior, too, every thing has assumed a new and more invigorating aspect than was shown before since the
commencement of the Revolution. Great harmony prevails between the legislative corps and the executive; and a
greater spirit of contentment is discerned by those who travel through France, among all ranks of people, than was
seen at any time before since the beginning of that era. It is even said that a change is gradually making amon°-
those who were heretofore deemed the implacable foes of republican government; many of whom, now that they
find they are protected in the rights of person and property, begin to lose much of their hatred to that form. In
truth, prior to the establishment of the present constitution, the people of France had little opportunity of judnn"-
correctly of the merits of the republican system. They judged of it by what they saw in the Revolution: forllu-
rope exhibited no other example to their view, and estimating its merits by that standard, they saw in it nothing but
a series of terrible and convulsive movements, which they dreaded even more than the tyranny that was lately over-
thrown. When, therefore, this circumstance is considered, and the improvement which the new Government has
introduced is properly appreciated, we immediately perceive the cause to which this change of sentiment in that
class is to be ascribed.

The misunderstanding which lately subsisted between Russia and Sweden, has been compromised by some con-
cessions on the part of the latter, among which, the recall of Baron de Stael was included, and whose place was com-
mitted by the Swedish Government to Baron Rehausey, with the grade of charge d'affaires; but the French Govern-
ment refused to receive him, it is said, because he was presumed to be appointed under the influence of Russia.
One of the ministers of Holland (Blauw) and Reybaz, from Geneva, were also lately recalled by their respective
Governments, upon the demand of the directoire, and apparently much arainst the wishes of those Governments;
each of those gentlemen having since received assurances of the undiminished confidence of his constituents. The
motive of the directoire for making this demand, in either case, is unknown; no reason, as I hear, being given for it
to either of the Governments to which it was made.

Permit me to make known to you the wish of Isaac Cox Barnet, a citizen of the United States, from Elizabeth-
town (Jersey) to be appointed consul at Brest. This young man is well recommended to me in point of morality;
appears to possess adequate talents, and from what I hear, is industrious; and being in every view strictly an
American, and therefore entitled to the confidence of this country, I beg leave to recommend him to your attention.
The interest of our country requires that a consul should be placed at that port; and the character of the port, being
the great dock-yard of France, requires that the trust should be confided with care, and to some person whose
character would repel suspicion. In addition, therefore, to what I have said of Mr. Barnet, I beg to refer you to
Mr. Boudinot, of Jersey, whose nephew he is, and who will doubtless give you more correct information of his
merits than I possess.

From the Minister of Foreign Jlffairs to the Minister Plenipotentiary of the United Stales ofAmerica.

Paris, Idth Messidor, {July 1th, 1796) ith year of the republic.
Citizen Minister:

The hope of seeing depart daily the new minister, whom the executive directorv proposed to send to the
United States, prevented my sooner answering your letter of the SSth Ventose, (15th of March) last. You call my
attention in your note of the 9th of this month, (27th of June) to the arguments which that letter contains relative
to our complaints against the treaty concluded between the United States and Great Britain. Time, citizen minis-
ter, has sufficiently ripened the points that were then in discussion, and, far from being enfeebled, our complaints
against that treaty have acquired since, in our estimation, new force. I will content myself, then, without entering
into details, to announce to you that the opinion of the directory has never varied upon that point. It has seen in
this act, concluded in the midst of hostilites, a breach of the friendship which unites the United States and this
republic; and in the stipulations which respect the neutrality of the flag, an abandonment of the tacit engagement
whicii subsisted between the two nations upon this point since their treaty of commerce of 1778. The abandonraeni
of the principles, consecrated by this treaty, has struck us with greater force, from the consideration that all the
other treaties, which the United States have made, contain them, as from the further one, that these principles are
since so generally acknowledged that they now form the public law of all civilized nations.

After this, citizen minister, the executive directory thinks itself founded, in regarding the stipulations of the
treaty of 1778, which concern the neutrality of the flag, as altered and suspended, in their most essential parts, by
this act, and that it would fail in its duty if it did not modify a state of things which would never have been con-
sented to, but upon the condition of the most strict reciprocity.

CH. DE LA CROIX.
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The Minister Plenipotentiary of the United States to the Minister of Foreign Affairs.

Paris, July lith, 1796.

I have received your favor of 19th Messidor, ("th July) and am sorry to find by it that the answer I gave to

yours of 1 9th Ventose, containing the exposition of your objections to our late treaty with England, was not satis-

factory to you. To this latter letter, therefore, I shall also make a reply, and in the hope that it will produce its

desired eft'ect.

I observe that you confine your objections in this letter to a simple article in that treaty, which failed to secure
protection in our bottoms to your goods; and which you deem a violation of a tacit agreement which, you say, has
subsisted between the United States and France since their treaty of 1778; and an abandonment of the principles

consecrated by that treaty. You likewise say, that the directory considers the stipulations of our treaty of 1778,
which respect the neutrality of our flag, as altered, and suspended by this act; and that it would think itself wanting
in its duty if it did not modify a state of things which would never have been consented to but upon principles of
strict reciprocity.

You seem aware, and with great reason, that you have no right to complain of that stipulation, unless it violates

some existing obligation, either of the law of nations, or of our treaty with you: and in consequence intimate that it

has violated both: for you add, that the principles of that treaty have, in that respect, become since the law of all

civilized nations. I shall endeavor to show that that article has violated neither the one nor the other.

I presume it cannot be controverted that, by the old and established law of nations, when two Powers are at

war, either may take the goods of its enemy in a neutral ship. This doctrine is established by the most eminent
writers, and admitted in practice by all nations, between whom particular treaties have not stipulated the contrary.

To prove this assertion, in its first part, permit me to refer you tothe following authorities, and which are clear and
explicit to that eifect;* and to prove it, in the second part, permit me to ask, if the law of nations was not so, why
were special treaties entered into by particular nations to stipulate the contrary? Is it presumable that any Powers
would form treaties to establish what was already established? Or was it thought, when our treaty of 1778 was
formed, that, in this respect, it made no change, or, in other words, stipulated nothing?

But you say that the law of nations has changed, and that the principles of that treaty have become since, in that

respect, the general law of all civilized nations. Permit me to ask you by what authority was this done; or how it

appears that it is done? I admit that it is changed among those nations who have formed treaties to that effect, and
between those only who have formed them; but further the doctrine cannot be carried. It cannot be said, for

instance, that the assent of a particular number of nations to a rule which ought to operate between themselves only,

is to become a rule for other nations, who have never assented to it; or, in other words, that a part of the civilized

nations would have a right to dictate a law to another part. Such a doctrine would substitute force to right, and
might be productive, in other cases, and especially in the hands of Governments less friendly to liberty than yours
and ours are, of consequences the most fatal to society. It is, therefore, in my judgment, not a sound doctrine.

That Britain opposed the principle that free ships should make free goods in the last war, and has likewise opposed
it in the present war, are facts well known to you; as it likewise is, that all your enemies, in the present war, have
done the same, including some who are now your friends, and to the great detriment of America. Admitting, then,

that a majority of the civilized nations have a right to bind the minority in a rightful cause (as it is admitted the
present one is) how was it to be done upon the present occasion, when the Powers composing that majority had
shifted sides, and were now marshalled in opposition to the principle they had lately adopted.

Thus it appears that the article in question has not violated the law of nations, according to the opinion of
enlightened authorities, and the practice of nations. Nor has it violated our treaties with France, upon which lat-

ter point I shall also add a few words:
It is to be remarked that you do not urge a violation of any positive stipulation in our treaty of 1778; on the

contrary, you charge only the breach of a tacit agreement, which you intimate to have grown out of that treaty.

But of what nature was that agreement, and whence is it inferred? The treaty contains an express stipulation,

between America and France, that, when either of the parties are at war with another nation, it will respect the flag

of the other party, trading with that other nation; and it stipulates no more in that behalf. And its reciprocity is

to be found in a change ot circumstances; whereby the party lately at war is now at peace, and enjoying in turn,

(the other being at war) the privilege of its flag in trade with the enemy of the other. It does not stipulate that we
will unite in imposing that rule on other nations; nor does it stipulate that we will adopt no other rule with any
other nation. Of course we were free to act, in that respect, as we thought fit; and therefore have violated, by
means thereof, no agreement with you, either positive or implied.

I concur.with you, as I did in my last communication, on this subject, that the utmost respect is due to the prin-

ciple of free ships making free goods; and with you I also unite in the hope that it will soon become universal; since

it is a principle dictated by reason, and necessary to the freedom of the seas, and, in consequence, to the peace and
tranquillity of nations. The United States have, too, as you observe, inserted it in all their treaties where they
could obtain it; and to which I may add, that they will most certainly continue to press it in their future treaties

as opportunities occur, and circumstances may favor, till it becomes general. To promote which end, however, it

is proper here to observe, that an harmonious concert between the two nations is absolutely necessary: for, other-

wise it were impossible they should succeed.

You will observe, that, in my reply to your complaints, I have heretofore confined myself strictly to the sub-
ject of those complaints; never going beyond them, to expose in return the injuries we have received from this

republic, in the course of the present war. But I might have told you in the outset that, by a decree of the Conven-
tion in 1793, the articles in question of our treaty of commerce were set aside; and, in violation whereof, about fifty

of our vessels were brought into your ports; their cargoes taken from the proprietors, and who yet remain unpaid;
that, about the same time, and without any motive being assigned, even to the present day, upwards of eighty others
of our vessels were embargoed at Bordeaux, and detained there for more than a year; and to the great injury of the
proprietors, who yet remain unpaid; that, for supplies rendered to your islands in the West Indies, which have been
and still are supported principally from the United States, as for innumerable spoliations that have been made, and
are daily making upon our commerce in those islands; as likewise, for supplies rendered to the republic here;
immense sums are due to our citizens, as authenticated by the highest suitable public authorities there and here,

and for the want of which marjy of them are ruined. 1 say I did not bring these things forward, because it would
have borne the aspect of a recrimination, and which I did not wish any part of my conduct to bear in any transaction

with the French republic; and because I was disposed to yield every possible accommodation to your present exi-

gencies that my duty would permit; and because I confided and still confide that your Government, paying due
regard to those exigencies, was disposed, and would do all the justice in its power to those suffering individuals.

Nor do I mention these things now with that view. I do it, on the contrary, merely to inform you ofthem; since,

as the communications that were made on the topics, were made to the preceding Government, and are, in conse-

quence, probably unknown to the present one; and since they are interesting facts which you ought to have before

you in all deliberations on this subject; provided it be, as I think it is, equally the interest of both republics to pre-
serve, for ever inviolate, the good understanding which now so happily subsists between them.

For what has passed the United States have always found an excuse in that unhappy state of things that was at-

tendant on your Revolution: and have looked forward to the period, when a free and happy constitution should be
established here, as the moment when, by conciliatory and friendly councils, the two republics should harmonize,
not in a painful review of any unpleasant incidents that have passed, if such there were, but in devising the means

• Bynkerskoek, vol. 2d. Quest, juris puh. lib. 1. cap. 14. Voet de Jure militari, cap. 5. 2. No. Vattel lib. 3. cap. 7.

sect. 115, and many others.
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founded in their mutual interest, and to be secured by suitable and permanent arrangements, whereby to increase
their harmony, and cement their union; and greatly mortified would they be if this were not the case. But I trust this

will be the case; and under which impression, and upon the observations already made, I submit the subject now in

discussion between us to the wisdom and candor of the directoire executif.

Mr. Monroe to the Secretary of Slate.

Paris, ^us-ust 4, 1796.
Sir:

Within a few days past, Mr. Mangourit, formerly consul at Charleston, now secretary of embassy in
Spain," was appointed with the rank of charge d'affaires, to succeed, with us, Mr. Adet. This event, as well in
respect to the gentleman employed, as the grade chosen, gave me great concern; and therefore merited my immediate
attention. Accordingly I visited the minister of foreign affairs this morning, and remonstrated earnestly against the
mission of Mr. Mangourit to the United States; as a person who, haying given offence to our Government upon a for-
mer occasion, could not be well received by it upon the present one. To the grade, however, I thought proper to make
no explicit objection; because I had no reason to conclude that it was chosen with any unfriendly view towards us;
and because I presumed if the measure was broken in one part, it would probably be so in the oiher. The minister
replied to me in terms sufficiently respectful; but nevertheless, in such as induced me to believe that, in case any
change was accorded in the measure, it would not be with his consent. Heobserved,however, that if I would write
him a short note on the subject, he would lay it before the directoire; and which I promised I would do.

Within a few days past, too, I heard that the directoire had passed an arrete. authorizing the seizure of neutral
vessels destined for England; to take effect when the English likewise seize them. This arrete was not announced
officially; but by the copy of a letter from the minister to Barthelemi, the French ambassador at Basle, published in
the gazettes, I saw that the report was true. In consequence, 1 likewise spoke to the minister on this subject; and
received from him, in reply to my remonstrance against it. a general answer, corresponding much in sentiment with
his letter above mentioned, a copy of which I herewith enclose you.

It is said that the treaty of alliance, offensive and defensive, between France and Spain, is in great forwardness,
whereby the latter cedes to the former Louisiana, and perhaps the Floridas. 1 have no authentic information of this;

but the source from whence it came is of a nature to merit attention.

I have the pleasure to transmit to you herewith, some communications respecting our affairs at Algiers, by which
it appears that Mr. Barlow had the good fortune to succeed with the Dey, in prolonging the term allotted for the pay-
ment of the sum due him, concluded by our late treaty for the ransom of our prisoners, and for peace; and, finally,
and although the money was not received, that he had obtained the discharge of our prisoners, and who were fortunately
arrived sate at Marseilles. Upon this event, therefore, which not only liberates from a long and painful captivity so
many of our countrymen, but in all probability secures the peace which was endangered by the delay of the money
stipulated to be paid, I beg leave to congratulate you; since it is an event, not only important in respect to the con-
solation which it yields to humanity, but equally so in regard to the extension and security of our commerce, in a re-
gion of the world heretofore unexplored by it, and where it promises to be very productive.
• I commit this letter, with other commuiiications for you, to the care of Doctor Edwards, who will deliver them
in person, and to whom I beg to refer you for other details upon the subject of our affairs here, upon which you may
wish information. He has been more than a year in Europe, and the greater part of that time here; has had oppor-
tunities of correct information, and which he has improved to advantage. To him, therefore, I beg leave to refer you,
as to an authority well informed, and very deserving of confidence. I am, &c.

Mr. Monroe to the Secretary of State.

Paris, August I5th, 179G.
Sir:

Being highly impressed with the impropriety of Mr. Mangourit's mission to the United States, and, in conse-
quence, very desirous to prevent it, I thought proper to state my objections to it in person, to a member of the direc-
toire, with a request that he would communicate the same to the directoire; and have now the pleasure to inform you
upon the authority of that member, that the arrete appointing him is rescinded.

'

I lately received an account from England of the capture of one ofour vessels upon our coast, on the point of enter-
ing one of our ports, taken by a French privateer, upon a presumption she had English property on board, as she was
cleared out from that country. Although this report was not so well authenticated, nor accompanied with the neces-
sary details, to enable me to act officially on it; yet as it might be, and probably was, true, I communicated it imme-
diately to the minister ot marine, asking whether such orders iwere given. He appeared astonished at the report
and declared that none such were issued. 1 conclude, therefore, that this outrage, if really committed, is an unau-
thorized one; and for which we shall obtain from the proper parties, in convenient time, a suitable reparation

The French troops continue to enjoy an uninterrupted career of good fortune, both in the empire and in Italy In
the former, they meet with little opposition; for, as they have a decided superiority there, the Austrians appear in
consequence carelully to avoid a general action; and, therefore, retire slowly before them. And in Italy, a series of
victories were lately obtained by Bonaparte over Wurmser, which are deemed more brilliant than even those he
had before achieved over Beaulieu, Wurmser's predecessor. To protect the garrison of Mantua, and retrieve the
fortune ot Austria in Italy, a considerable force was detached from the Rhine, with other troops gathered from other
quarters, under Wurmser, and who, passing the Tyrol, descended into Italy, and attacked Bonaparte, and in the
commencement with some success. But this reverse of fortune was transitory as it was sudden; for as soon as the
latter gathered together his troops, he returned upon his antagonists with accumulated force; and, in the course of a
few days, as appears by the official documents, totally demolished his army, killing and taking upwards of twentv
thousand men. •'

It is lately reported that Mr. Hammond is appointed to repair here to treat for peace; but as yet he has not ar
rived, nor have we other details on that head than are now in the English papers. With, &c.

The Secretary of Stale to Mr. Monroe.

Department of State. Aus^ust 22r/, 1796
Sir:

On the 19th of July I received your letter of the 2d of last May. covering the paper bearing date the 9th of
March, and signed by M. De La Croix, the French minister for foreign affairs, exhibiting the complaints of his
Government against the Government of the United States, and your answer to those complaints; and on the 21st of
July, the latter, together with a translation ot the minister's statement, were transmitted to the President at Mount
Vernon.

Antecedent to the receipt of this letter, the President had conceived it necessary to send a new minister to renre
sent the United States at Paris, and had made a tender of the appointment to General Charles Cotesworth Pinck-
ney, of South Cirolina, and a letter of the 19th instant from the President, which I received the 13lh covered Mr'
Pinckney's letter of the 27th of July, declaring his acceptance of the office. He may be expected in Philadelphia by
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the close of the present month; and he will embark for Europe as soon after as shall be practicable. My letter of

the 13th of Jiiiie (of which a duplicate and triplicate have been forwarded) will have manifested to you the uneasi-

ness and dissatisfaction of the President, and the cause of both will be apparent in the letter itself.

The President, i'eeling forcibly the obligations of his office to maintain the honor and interests ofthe United States,

in relation to foreign nations, and our connexions with France, in particular, demanding, from various causes, the

most constant and pointed attentioTis, to prevent or remove jealousies and complaints it was impossible to conceal,

it was a duty to express his sensations consequent on the receipt of your letters of February 16th and 20th, and
March 10th and 25th. A further consideration of these communications, with other concurring circumstances, deter-

mined the President to make the appointment I have herein announced. Mr. Pinckney wiTl be the bearer of your
letters of recall. To enable him to accomplish the objects of his mission, he will require all the oflBcial documents
in your possession, including your correspondence with the French Government as well as with your ovm; and,

according to the usual and necessary course of diplomatic agencies, you will be pleased to transfer them to him.

I am, &c.
TIMOTHY PICKERING.

Mr. Monroe to the Secretary of State.

Sir:

Paris, August 27lh, 1796.

After the accommodation which was shown in the case of Mr. Mangourit, by abandoning the project of sending

him to the United States, I thought that the crisis had passed here, and that nothing was further to be apprehended

from the temper which occasioned it. But in this I was disappointed; for I now hear thatitis decided to recall Mr.
Adet, without nominating a successor to him; and that he is to be instructed to declare to our Government, that the

customary relations between us are to cease, and on account of our treaty with England; with other things to the

same effect. * * * * J shall see the minister to-morrow, and endeavor to lead him to this subject, if possible,

and, in anj' event, renew my exertions to prevent the measure, though, indeed, I begin to despair of success, so often

do they return with the same disposition to the same subject.

I am told the treaty with Spain is probably concluded; and by which France is to have Louisiana and the Flori-

das. This might have been obtained wiien peace was made with Spain; but was declined from the fear it might

ultimately embroil them with us. The acceptance of it now, therefore, shows that that motive has less weight at

the present time than it then had.

It is generally believed that an attempt will be made to invade England, great preparations being made along the

coast for that purpose, in troops, boats, &c. and it is also believed that the fleet from Cadiz is intended to make a

diversion somewhere, for the purpose of drawing the British fleet out of the channel, to favor the project of a descent.

This is strongly supported by circumstances, and is, therefore, more than probable.

It is even whispered that an attempt on Canada is to be made, and which is to be united with Louisiana and the

Floridas to the south, taking in such parts of our western people as are willing to unite. This is worthy your atten-

tion, though it be mere report.

I will write you again in a day or two, since this is despatched in haste on account of the importance of the coni,-

munication which it contains.

The Secretary of State to Mr. Monroe.

Department of State, September 9th, 1796.

Sir:
" '

General Pinckney will be the bearer of this letter. He is to succeed you as the minister plenipotentiary of

the United States with the French republic.

1 enclose a triplicate of ray letter to you of the 22d ultimo, in which the motives to his appointment are sug-

gested. I also enclose your letter of recall, addressed to the directory of the French republic, and a copy thereof

for your information, of the manner in which the President wishes you to take leave of that body.

The claims of the American merchants on the French republic are of great extent, and they are waiting the issue

of them, through the public agents, with much impatience. Mr. Pinckney is partlculariy charged to look into this

business, in which the serious interests, and, in some cases, nearly the whole fortunes of our citizens are involved.

Yeu will liave the goodness to communicate to Mr. Pinckney such general information as may facilitate his inquiries

concerning it, and hasten a successful conclusion.
I am, &c.

TIMOTHY PICKERING.

Mr. Monroe to the Secretary of State.

Paris, September 10, 1796.

I have been just favored with yours of the 13th of June, the only one received from the Department of State

since that of the 7th of January last, a note of Mr. Taylor of the 13th of May excepted.

You charge me in this letter with a neglect of duty, in omitting, as you state, to dissipate, by a timely, and suita-

ble application of the lights in my possession, the discontent of this Government on account of our late treaty with

England; and you support this charge by a reference to certain passages in my own correspondence, which state,

that this discontent broke out in February last, four months after I had received a letter from yourself and Mr.
Randolph, upon the subject of that treaty; and whence you infer, and on account of the delay, or interval which

took place between the one and the other event, that I was inattentive to that important concern of my country, and

urge the previous and strong symptoms of discontent, which I witnessed and communicated, as an additional proof of

my neglect.

Permit me to remark, that this charge is not more unjust and unexpected than the testimony by which you sup-

port it is inapplicable and inconclusive. Indeed, it were easy to show, that the circumstances on wiiich you rely,

if they prove any thing, prove directly the reverse of what you deduce from them.

If such discontent existed, and the formal declaration of it, or commencement of measures in consequence of it,

was delayed (and the greater the discontent, and the longer the delay, the stronger the argument) and any inference

applicable to me was drawn from that circumstance, I should suppose it would be precisely the opposite one from

that which you draw. Where a discontent exists, it is natural and usual for the party feeling it, to endeavor to

remove it, or express its sense of it; but the pursuit of an opposite conduct for a great length of time, and espe-

cially a time of revolution, and when a djBijrent and more peremptory one was observed to all the other Powers, is no
proof, without other documents, of negligence in me.

But why did this discontent not break out belbre these letters were received? You saw by my communications,

as early as December 1794, and which were frequently repeated afterwards, that it existed, was felt upon our affairs

here, and was likely to produce the most serious ill consequences, if the cause continued to exist. If these accounts

were correct, why did tliis Government take no steps under its first impressions, and particularly in August 1795,

when Paris was starving, and our vessels destined for the ports of France were seized and carried into England.'

Was not this a crisis difhcult for me to sustain here; when the eyes of France were fixed upon me, as the represen-

tative of the nation upon whose friendship they had counted; as the man who had just before been the organ of decla-

rations the most friendly? Why leave us afterwards, and until the last stage, to our unbiased deliberations upon
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that subject, and without an effort to impede tlieir free course? Do difficulties like tiiese, with the result which fol-

lowed, give cause to suspect that I was idle or negligent at my post? That I was at any time a calm or indifferent

spectator of a storm which was known to be rising, and which threatened injury to my country? Or that I withheld

any light which came to my aid, and which might be useful in dissipating it?

I do not wish to be understood as assuming to myself the merit of this delay, because I know, thinking and
feeling as the Government did on this subject, that the strong bias of affection which this nation entertained for us.

was the true cause of it. But I well know, that I have done every thing in my power, and from the moment oi

my arrival to the present time, to promote harmony between the two republics, and to prevent this from taking any
step whicli might possibly disturb it, and which I have done, as well from a sincere attachment to both, as from a

persuasion, let the merit of the points in discussion be what they might, that a continual, temperate, and friendly

conduct towards us, was the wisest policy which this Government could adopt, and would produce the best effect

upon that union, which it is, I presume, equally its wish and its interest to preserve, and of course leave to its

councils less cause hereafter for self reproach. It is from the sincerity of these motives and the knowledge this Go-
vernment has of it, that I have incessantly made efforts to preserve that harmony, and been heard in friendly com-
munications, and often in remonstrance upon the topics connected with it, in a manner I could not otherwise have
expected.

But you urge that, as I knew this discontent existed, I ought to have encountered and removed it. I do not dis-

tinctly comprehend the extent of this position, or what it was your wish, under existing circumstances, I should

have done. Till the loth of February, no complaint was made to me by this Governnient against that treaty; nor
did I know before that period that any would be; for, from the moment of its organization till then, the utmost
reserve was observed to me by it on that subject. The intimations which I witnessed, were written before the

establishment of the present Government, and drawn, of course, from circumstances which preceded it. Of the pro-

bable views, therefore, of the present Government in that respect, I spoke only by conjecture. Was it then your
wish, that, because I suspected this Government would be or was discontented with that treaty, that I should step

forward, invite the discussion, and provoke the attack? Would it have been politic or safe for me to do it; and espe-

cially upon a subject so delicate, and important as that was? And had I done it, would I not have been justly censured

for my rashness and indiscretion? And might not even different motives have been assigned for my conduct? To
me, I own it always appeared most suitable, as well as most wise, to stand on the defensive; and to answer objec-

tions only when they were made; upon a fair and reasonable presumption, till they were made, that none would be;

and upon the principle, if none were made, that our object was obtained; and if there were, that then tliere would
be sufficient time to answer them, and in a regular and. official manner. By this, however, I do not wish to be under-

stood, as having declined at any time in formal friendly communications, on this or other subjects, when suitable

occasions occurred; for the contrary was the case, as is already observed.

What the circumstances were, upon which I founded my opinion of the probable ill consequences of that treaty,

in case it were ratified, were, in general, communicated, as they occurred. There was, however, one other, and
which was particularly impressive at the time, omitted then, but which I now think proper to add, because it was
that upon which I founded the intimation given you, in my letter of the 20th of October, on that head. Calling one

day, upon the subject of our Algerine affairs, informally, upon Jean de Brie, who had, in the committee of public

safety, the American branch under his care, I found him engaged upon that treaty, with a copy of it before him, and
other papers on the same subject. I began with the object of my visit, and from which he soon digressed upon the

other topic, and with great asperity; adding, that he was preparing a letter for me on that subject, to be submitted

to the committee. I answered his charges in the manner which appeared to me most suitable, and finally asked him
if he had received the correspondence which took place on that subject between Mr. Adet and Mr. Randolph; and
to which he replied that he had not. I then informed him I had that correspondence, which was an interesting one;

and requested he would permit me to give him a copy of it; and further, that he would delay his report to the com-
mittee, until after he had perused and fully weighed it; which he promised; and, in consequence, I immediately

after gave him a copy of that correspondence. This incident took place just before the movement of Vendemiaire,

by which the execution of the project contemplated was probably prevented. I omitted this before, because I hoped

it would never be revived; and because I did not wish to give more pain on this subject, and especially as I soon

afterwards found that the treaty was ratified, than could be avoided. An(l I now mention it, as well to show the

strong ground upon which that intimation was given, as to prove that none of the lights furnished me, in that respect,

were withheld.

So much I have thought proper to say in reply to your favor of the 13th of June; and now it remains for me to

proceed with a detail of the further progress of this business here, since my last; at least so for as I am acquainted

with it.

I sought, immediately after my last was written, and obtained, as soon as I possibly could obtain it, an informal

conference with some members of the directoire, upon the subject of my last; beginning by expressing my concern

to hear they were still dissatisfied with us, and proposed taking some step in consequence thereof; and which I sin-

cerely regretted, because I had concluded the contrary was the case, after the explanation I had given to their several

complaints; and because 1 thought any measure which had an unfriendly aspect towards us, would be equally detri-

mental to their and our interest. They severally replied, they were dissatisfied with us on account of our treaty with

England, and thought that the honor of their country would be sullied in their hands, if they did not say so. I endea-
vored to lead them into conversation upon the points to which they objected; but soon found they were averse to it, and
were of opinion that too much time had already been bestowed on that subject. One of the members, however, ob-

served, that the abandonment of the principle, that/rec shipsmade free goods,'mi&\or oi'En^mA, was an injury of

a very serious kind to France, and which could not be passed by unnoticed. I told him, that in this nothing was
abandoned, since, by the law of nations, such was the case before; and, of course, that this article only delineated

what the existing law was, as I had fully proved in my note to the minister of foreign affiiirs; that we were not bound
to impose the new principle on other nations. He replied, if we could not carry that principle ^yith England, nor

protect our flag against her outrages, that that was always a reason why France should not complain; that they never
asked us to go to war, nor intended so to do; but that the abandonment of that principle, formally, by treaty, at the

time, and under the circumstances we did it, in favor of that Power, was quite a different thing. Finding that a fur-

ther pressure at the time might produce ill effect, and would certainly not produce a good one, I proceeded next to

the other points, and to hint what I had heard of their intention with respect to Canada and Louisiana; and to which
it was replied, that, in regard to Canada, they had no object for themselves; and in regard to Louisiana, none which
ought to disquiet us; that they sincerely wished us well, and hoped matters might be amicably adjusted, since they
were disposed to meet suitable propositions to that effect with pleasure; adding, in the close, that the minister of
foreign affairs was instructed'to communicate to me the arrete they had passed; but in a manner to impress me with
a belief it was done rather for the purpose of enabling me to transmit it to you, than address them at present further

on the subject. Through other channels I have since heard, that this arrete is withheld from me, and will be, until

the despatch is gone; and with a view of securing themselves against further interruption from me, in the present
stage, upon the measure adopted.

From what information I can collect of the contents of this arrete from other sources, (for from the above non^
was collected) it is to suspend Adet's functions; instructing him to declare the motive of it; and which, I presume.
Avill correspond with what was declared here, leaving him there for the present: but what he is further to do is not
suggested, nor can I form a conjecture of it, until I receive the communication promised by the minister of foreign
affairs, and which I shall endeavor to procure as soon as possible.

I herewith enclose you a copy of a communication from the minister of foreign affairs, with my reply to it; and
by which it appears that a truce is obtained by our agent from the regencies of Tunis and Tripoli, and with the aid
of France.
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Mr. Monroe to the Secretary of State.

Paris, September 21, 1796.

As yet I have heard nothing from the minister of foreign affairs respecting the arrete of the directoire, mentioned
in my lat,t; and which I understood he was instructed to communicate to me. I therefore conclude that the delay
is iriteritionalj and that I shall not hear from him until the despatch is gone; and after which it will be useless. In-
deed, I consider it in that light at present, and for reasons heretofore communicated, which every day further expe-
rience more fully confirms.

But, being extremely anxious to fathom the point, whether this Government intended any thing really hostile to

us, beyond what it calls a reprisal for our treaty with England, or indemnity against its consequences; and, in par-
ticular, whether it meant, in case it became possessed of Canada, Louisiana, and the Floridas, to invite our Western
people to a junction with them, and thus eventually dismember us, incase they were willing, I lately revived a
conversation mentioned in my last, with a member of the directoire, leading it more directly to this point, than I

then did or was able to do, and obtained from him the answer I wished. He" told me explicitly, they had no object
with respect to Canada for themselves, but wished it separated from England; that they were not anxious about
Louisiana, and if they took it. it would be only in case of a war between Spain and England, and then the principal

motive would be to keep the Biitish from it, who would doubtless endeavor to avail themselves of such an occasion
to seize the mouth of the Mississippi; that, with respect to our interior, we had no cause to be uneasy; for there did
not exist, in the breast of a member of the Government, an intention or wish to disturb it; that they would take no
step they did not avow to our Government, and that therefore we need harbour no suspicion of designs from them,
beyond what they did avow.

I have likewise obtained information from other, I think authentic, sources, upon this point, and by which I

am the more confirmed in the integrity of the above communication. In short, I am satisfied no such project exists

at present, either on the part of this Government, or the Western people of the United States; and that what has been
whispered on that subject, is either the suggestion of slander, originating, perhaps, with those who wish it, or the off-

spring of fancies too much agitated with the danger of the present crisis. From the year 1786, a period remarkable
for the pernicious tendency which an unfortunate and disastrous negotiation had upon our affairs in that respect, till

our late treaty with Spain, we were always, in a greater or less degree menaced with that misfortune; but, by that

treaty all danger from that source was happily done away; and now that equal rights in navigation are secured to

every part of the Federal empire, there appears to be nothing in the political horizon which clouds the prospect be-
fore us, or which ought to inspire a doubt that our Union will not be perpetual. By this, however, 1 do not wish to

inculcate an opinion, that we ought to be over confident of our security upon this or any other point, or inattentive

to the necessary means of preserving it: for, in no situation of affairs ought this to be the case; in the present one,
therefore, a greater degree of vigilance is of course the more necessary.

An order was lately issued, as I have reason to believe, to seize British property in neutral vessels; and to bring
those vessels into port for that purpose. I did hope, and, indeed, understood at first, that the arrete of the direc-

toire was provisional, and intended to be applied only to such cases of British seizure, as occurred last year; and
such I think was the case at first. But now it is said it is modified as above. I have written to the minister to de-
mand an official information upon this point; and, in the interim, have communicated the fact, as I understand it to

be, to Mr. King, to whom the information may be useful.

I send you a copy of the treaty of alliance, offensive and defensive, between France and Spain; and which, as

you will observe, contains no stipulation respecting Louisiana and the Floridas. Nor have I any reason to conclude
that there is any secret article on that subject. I rather think, from what I can collect, that it is a point still in ne-
gotiation between those Powers; and protracted by the indecision of France, whether to accept or reject it; and
whose decision upon it may be essentially influenced by the relation which is to subsist, for the future, between this

country and ours. If this relation is established upon the close footing they wish it, then I think it probable (should
the question be so long protracted) this Government will decline accepting it, from the fear it might prove a cause
of jealousy between us, and weaken that connexion. But, should the contrary be the result, then I think they will

act otherwise, and endeavor, not only in this respect, but by every other practicable means, to strengthen their own
resources, and to make themselves as independent of us as possible. Upon this subject, however, I never touched
with them, nor do I hazard a conjecture on it other than general circumstances already known to you.

Jourdan was lately compelled to retreat through a considerable tract of country; being defeated, as I presume,
(for the details are iinknown) in several severe actions, and rencounters, and doubtless with great loss. He at pre-
sent sustains himself upon the Lahn, where he occupies a strong position, and thinks himself secure. Beurnonville
is, however, on his route I'rom Holland, at the head of twenty-five thousand men, to join, and, as it is reported, to

supersede him; it being a maxim of this Government to remove, and without delay, every unsuccessful general,

upon the presumption that the spirit of the troops cannot be well revived under the same person with whom they
were depressed. Moreau writes that he is doing well; and Bonaparte renders an account of a recent and more
brilliant victory obtained over Wurmser, in the Tyrol, if possible, than the former one; having actually taken sixteen
thousand prisoners, about seventy cannon, with all kind of military stores, and completely broken the army he had
lately formed there.

The march of Beurnonville from Holland argues a secret understanding between the directoire and the King of
Prussia; and the late treaty between France and Spain, almost the certainty of a war between the latter andEngland.

An attack was lately made upon a camp near Paris, consisting of six or eight thousand men, by about as many
hundred; and in which the latter were repulsed, many of them taken prisoners, and who are now under trial by a
military commission. Of these upon whom sentence is pronounced, some were condemned to capital punishment,
which was immediately executed; others to transportation, and some to confinement; the residue, which constituted

by far the greatest part, were acquitted and discharged. This enterprise was undertaken by a party who wish to

overthrow the Government, or rather to make confusion, (for so small a number could not expect to overthrow the

jGrovernment) and whose ostensible object was to establish the constitution of 1793. The presumption, too, is, that

it had favorers in the camp, or that itwould not have madean attempt on the camp; but of this there was no proof that

I have seen. It is doubtless a suite of BabceuPs conspiracy, originating in the same source, and conducted by the

same active, though invisible agents. To the details of this trial we must look for a mure accurate developeinent

of the character of this affair, than can be obtained, at present, from any other source.

In general, the people of this country are weariijd with the war, but yet there are no symptoms of an approach-

ing peace with the Emperor, or with England. The directoire, it is said, wishes peace, and upon reasonable terms;

but of this I have'no information to be relied on. The state of the finances, too, must be bad; indeed, it is inconceiv-

able how three or four hundred thousand men, the minimum, in my judgment, of the French, force on foot, with
the expenses of the civil Government, the colonial establishment, and the navy, are sustained. True it is, that im-
mense contributions have been levied, in the course of the present year, in foreign countries; and in addition tolwhich
it may be observed, that the occasional sales of the national domains, and the various taxes which are collected,

might likewise form a considerable resource. The conflict of parties also in the two councils is often great. The
fact is, the present constitution was formed by the party of moderates; and, by the movement of Vendemiaire, in

which neither had a hand, the execution of its functions was committed to the opposite one. The former party,

therefore, was dissatisfied with this event, and looks forward to the approaching elections as to a period when it will

begin to recover back the power it then lost. To this period also the royalists look forward, with arixious hope that

it will present something favorable likewise to their views. This period is, however, now distant six months, and,

though a circumstance in perspective, worthy of attention in a sound calculation of the probable ultimate issue of

the revolution; yet, perhaps, too remote, and even too trivial, considering the immediate and urgent pressure of

other causes, to have much influence with either of those Powers, and especially the Emperor, in deciding him, at

present, upon the great question of war or peace.
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Mr. Monroe to the Secretary of State.

Paris, October G, 1796.

I enclose you a copy of my letter to the luiiiistei- of foreign affairs, demanding whether orders are issued for
seizing the property of their enemies in our vessels; and to which 1 liave yet received no answer. 1 am confident,
however, that such orders are issued, being assured of it through other channels, apparently too direct to admit any
doubt of the fact.

I enclose you also copies of three notes from him, and of my replies; the two first of which respect the judicial
process sustamed in one of our courts against Governor Collot, late of Griadaloupe; and the third, a report said to
be circulating here, that the President had laid an embargo on all French vessels in our ports. These communica-
tions contain every thing that has passed between this Government and myself, since my last; and, of course, every
thing that I can now add to what you have already received.

Ihe army of Sambre and Meuse has retreated to the Rhine, where it was met by twenty-five thousand men from
Holland, under Beurnonville, to whom the chief command is transferred. The reports of the loss sustained by this
army are various; some accounts make it twenty thousand, whilst others reduce it to six, but, in my judgment, the
former approaches nearer the truth; great part of its artillery must likewise have been lost. The retreat of this army
exposed the other, of the Rhine and Moselle, under Moreau, to danger; and from which it is not yet extricated. It
is known that this latter is also on the retreat, and the Archduke is now bending his force towards it. Some ac-
counts say that Beurnonville will be able so to co-operate, as to give eftiictual aid, but which is denied by others.
At die present moment, therefore, nothing certain can be given you of the actual state of that army, or of what will
probably result from it. In a short time, however, I expect to be able to be more full and explicit on this subject

It is said that an English minister is at Dieppe, on his way here; and that a Portuguese one is in town, with a
view, no doubt, on the part of each, to treat of peace.

Mr. Monroe to the Secretary of Slate.

Paris, October 31, 1796.

I have lately received, from the minister of foreign affairs, the note I intimated to you, some time since, I had
reason to conclude he was instructed to write me; a copy of which, with one of my reply, I herewith enclose to you.
I likewise send you copies of two other notes from him, and of my replies upon other subjects, and which are only
deserving of attention, as they serve to show the actual dispositio"n of this Governmeut towards us at the present
moment.

Upon a critical view of the note first above mentioned, it was doubtful whether my functions were not likewise
suspended with those of Mr. Adet; and I was disposed in consequence to ask an explanation on that head, but from
this I was swerved by the following considerations: First, that, if it were so intended, it would probably have been
so expressed, and in explicit terms; Secondly, As it was not so expressed, that such a demand might tend to irri-

tate and thereby widen the breach; and thirdly. That the same end might be obtained by the submission of one of
my passports to the minister for legalisation, since it would tendjto prove, in case he performed that office, that they
were not suspended. Accordingly, I took this latter course, and found, so far as any inference was to be drawn
from that circumstance, that it was not the intention of the directoire to suspend them.

This subject is now before the President upon the representation of Mr. Adet; and upon which, as I know no-
thing beyond what you now have, it is impossible for me to make any comment. He will, of course, dispose of it in
such a manner as he thinks most conducive to the honor, the interest, and welfare of our country; and, in the inte-
rim, and until 1 hear from you, I shall endeavor, and without a compromitment of any kind, to conciliate, so far as
in my power, the good disposition of this Government towards us.

1 send you a gazette, which contains an official account of the arrival of Moreau at Fribourg, after making a
safe and honorable retreat through a great extent of country, and to which he was exposed by the defeat of Jourdan.
He is now considered as out of danger. The army, too, under Beurnonville is said to be reorganized, and in consi-
derable force, so that it is possible, notwithstanding the late season of the year, something further may be done, and
especially if the Archduke, by advancing, courts a new rencounter.

Yesterday the English minister arrived; but M'hat the prospect of peace is, there is no datum whereon to hazard
a conjecture.

The Minister of External Relations to the Minister Plenipotentiary of the United States of Jlmerica.

Paris, 16 Vendemiaire, {Oct. 7th, 1796)
5th year of the republic.

Citizen Minister:

The executive directory charges me to notify to you the suspension of all the functions which it has prescribed
to the mmister plenipotentiary ol the French republic near the United States. It charges me, likewise, to commu-
nicate to you the arret, of which I have the honor to send you a copy, and agreeably to which our ships, armed for
war, will treat the United States, as these sutler the English to treat them.

The first step, citizen minister, does not need to be commented on. My despatches of the 19th Ventose, and
19th Messidor last, and more especially the events which have, for some time past, followed each other in the United
States, sufficiently explain its motives. Citizen Adet will enter with the Federal Government upon further expla-
nations, which, 1 dare hope, will fully justify to it the measure of the executive directory. It is painful for the
French Government to see itself forced to acts which bespeak a coldness between two nations, whom so many cir-
cumstances engage to unite themselves more and more closely. But, citizen minister, you know too well from what
side the first blow was given to that friendship, which our two nations had sworn to. It is very consoling for the exe-
cutive directory, on reviewing its conduct, and that of the Government which preceded it, to find that the French
republic IS blameless in this [respect. At present, its dignity would evidently be brought into question, it would
neglect its duty, it it did not give unequivocal proofs of a just dissatisfaction.

The ordinary relations subsisting between the two people, in virtue of the conventions and treaties, shall not, on
this account, be suspended. The consuls will remain charged to superintend them. The eventual modification
which shall be produced, in that state of things, by the arret of the directory, I communicate to you, can, in no
manner, be considered as alterations made by us. These would generally be commanded by the circumstances, and
by the violation of the most general laws of neutrality, which the English take the liberty to commit, if they were
notj as they are, the fulfilment of the treaty between the two republics, and the necessary consequence of the treaty
since concluded between the United States and England. The Federal Government is too enlightened not to have
foreseen all the results of that treaty, and, no doubt, too just to desire that its whole weight should fall on the French
republic.

It shall not be the fault of the executive directory, citizen minister, if the political relations between the two na-
tions are not speedily re-established on the footing they ought to be, and if the clouds, which cast a gloom on our
alliance be not dispelled by liank and loyal explanations, to which it will be anxious to listen; above all, citizen
minister, when they shall be made through you.

Health and fraternity.

CH. DE LA CROIX.
94 VOL. I.
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The Minister Plenipotentiary of the United States to the Minister of Foreign Affairs.

Paris, October lith, 1796.

I liave just been favored with yours of the 7tli instant, (16tli Vendemiaire) announcing that the directoire executif

liad suspended Mr. Adet's functions as minister plenipotentiary to the United States; and had hkewise given orders

tliat the armed ships of the republic should treat uur vessels in the same manner as the English treat them; and that

both measures were taken in consequence of certain acts of our Government, which have occurred in the course of

the present war; and particularly our late treaty with Great Bntani.
, ,, , „ , .• t l ,

1 have received this communication with real concern, because I had presumed that the explanation I had given

in mv replies to your several complaints, stated in the two notes to which you refer, was satisfactory; and because

I cannot otherwise than lament that any incident should occur, and especially during my service here, which be-

trayed a diminution on either side of that harmony and friendship which ought always to subsist between our Go-

vernments I flatter myself, however, that this discontent will prove transitory, and that I shall soon have the plea-

sure to witness the complete restoration of that sincere and cordial amity which has heretofore so happily subsisted

between the two republics.
, . , ^ i

• , . ^> ^ , ^
, n ,

,

I forbear to add any thing, at present, upon the subject of your complaints, because, in the state in which that bu-

siness now is, it could not otherwise than be unprofitable, and because it would illy accord with the respect I owe to

my own Government, before whom that subject now is, for me to address you further on it, at the present mo-

ment I shall await, therefore, with patience, as it is my duty to do, the orders of the President in this respect, to

whom it belongs to direct the course it may be deemed suitable for me to take in the present conjuncture.

Be assured, sir. that, as there is no political object which I have more sincerely at heart than a continuance of

perfect harmony between our two republics, so no political incidents can occur, to give me so much pleasure, as

those in which 1 become the organ of such communications as have a tendency to promote it.

I cannot close my reply, 'citizen minister, without making to yourself, and the directone executif, my sincere ac-

knowledgment for the attention widi which you have heard my several communications, formal and informal, on

this subject; and in which I have endeavored, with the best views towards the interest and welfare of both coun-

tries to divert you from any measure of this kind, and I beg to assure you that the liberal sentiments you have been

pleased to express in my favor will always prove a source of the most grateful remembrance.

Minister of Foreign Affairs to Mr. Monroe, Minister Plenipotentiary of the United Stales of America.

Paris, l^th Frimaire, {Dec. 2d, 1796) 5th year of the republic.

'

As the arrival of Mr. Pinckney at Paris seems to be near at hand, if it has not already taken

place T thought it incumbent on me to inform you of the formalities which you will have to observe on that occa-

sion
'

It is customary that the recalled minister and his successor transmit to the minister of external relations the

copy of their credentials and letters of recall. Presuming that your letters of recall have already been received by

vou, I invite you to communicate them to me as soon as possible.
_

^ ' -^

Health and fraternity.

CH. DELACROIX.

Tlie Minister Plenipotentiary of the United States of America to the Minister of Foreign Affairs.

Paris, December 3, 179G.

I have been honored with your favor of yesterday, prescribing the mode to be pursued upon the arrival of

Mr Pinckney, who succeeds me^n the office of minister plenipotentiary, with the French republic, by forwarding

to vou his letters of credence with mine of recall, and which I will most willingly comply with as soon as he arrives.

He may be daily expected; perhaps he is already arrived, of which I will inform you as soon as advised of it. I

have not vet received my letter of recall, or would now send you a copy of it: I expect it by Mr. Pinckney,

b"in<' so advised by our Secretary of State, who then announced to me only the fact tliat I was recalled.
" Accept the assurance, &c.

Tlie Minister Plenipotentiary of the United States of .America to the Mnister of Foreign .Affairs.

Paris, December 6, 1796.

I have the honor to inform you that my successor (Mr.-Pinckney) is arrived, and is desirous of waiting on

vou for the purpose of presenting a copy of his letter of credence for the directoire executif of the French republic.

By him I have also received my letter of recall. Permit me, therefore, to request you will be so obliging as to appoint

a time when Mr. Pinckney and myself shall have the honor to attend you, for the purpose of presenting you copie*

of these documents.

The Minister of Foreign Affairs to the Minister Plenipotentiary of the United States of America.

Paris, 19//t Frimaire, {.December 9, 1796) 5iA year of the republic.

Citizen Minister:

I have received the letter you did me the honor to write to me, in which you demand an interview for the

citizen Pinckney, appointed your successor, in order to deliver me a copy of his credentials and of your letter of

recall. I shall be glad to receive you this very day, from one o'clock in the afternoon to four, if you can hnd it

convenient. I request you to propose it to citizen Pinckney.
Health and fraternity.

CH. DE LA CROIX.

Paris, 2Ut Frimaire, (December 11, 1796; bth year of the republic.

Citizen Minister:

I hastened to lay before the executive directory the copy of your letter of recall and of the credentials of

Mr. Pinckney, whom the President of the United States has appointed to succeed you as minister plenipotentiary

of the said States near the French republic. The directory has charged me to notify to you that it will no longer

recognize nor receive a minister plenipotentiary from the United States, until after a reparation of the grievances

demanded of the American Government, and which the French republic has a right to expect.
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I beg you, citizen minister, to be persuaded that tiiis determination, whicii is become necessary, does not oppose
tlie continuance of the attection between the French republic and the American people, which is grounded on for-

mer good offices and reciprocal interest} an aflectiun which you have taken pleasure in cultivating by all the means
in your power.

Accept, citizen minister, the assurance of my perfect consideration.

CH. DE LA CROIX.

James Monroe, citizen qf the United States, to the Minister of Foreign Affairs.

As my functions as minister plenipotentiary with the French republic have ceased by the letter of recall which
1 had the honor to present you some time since, and as it is my wish, in obedience to the order of my Government,
to take my leave of the directoire executif without delay, permit me, citizen minister, again to request that you
will be so obliging as present this subject before that body, and obtain from it as early an appointment for that pur-
pose as may suit its convenience.

Accept the assurance, &c.

The Minister of Foreign Affairs to Mr. Monroe.

Paris, IthNivose, {Dec. 27, 1796) bth year of the republic.

I have the honor of informing you, citizen, that the directory will give, next Decade, (December 30) a pri-

vate audience, for the delivery of your letters of recall. I invite you to come, between 11 and half past 11 o'clock,
to the house of external relations. We will proceed together to the directory, to whom I shall have the honor to

present you.
Accept, citizen, the expression of the high consideration and of the sincere attachment which are due to your

civic virtues.

CH. DE LA CROIX.

Address of Mr. Monroe to the Directory on presenting his letter of recall.

I have the honor to present you with my letter of recall from the President of the United States of America,
which closes my political functions with the French republic; and I have likewise the honor to add, that I am in-

structed by the President to avail myself of this occasion to renew to you, on his part, an assurance of the solicitude

whicii the United States feel for the happiness of the French republic.

In performing this act, many other considerations crowd themselves upon my mind. I was a witness to a Revo-
lution in my own country. I was deeply penetrated with its principles, which are the same with those of your Re-
volution. 1 saw, too, its difficulties; and remembering these, and the important services rendered us by France
upon that occasion, I have partaken with you in all the perilous and trying si tuatiotis in which you have been placed.

It was my fortune to arrive among you in a moment of complicated danger from within and from without; and it is

with the most heartfelt satisfaction that, in taking my leave, I behold victory and the dawn of prosperity upon the
point of realizing, under the auspices of a wise and excellent constitution, all the great objects for which, in council
and the field, you have so long and so nobly contended. The information which I shall carry to America of this

state of your aftairs will be received by my countrymen with the same joy and solicitude for its continuance, that I
now feel and declare for myself.

There is no object which I have always had more uniformly and sincerely at heart, than the continuance of a
close union and perfect harmony between our two nations. I accepted my mission with a view to use my utmost
efforts to increase and promote this object, and I now derive consolation in a review of my conduct, from the know-
ledge that I have never deviated from it. Permit me, therefore, in withdrawing, to express an earnest wisii that this

harmony may be perpetual.

I beg leave to make to you, citizen directors, my particular acknowledgments for the confidence and attention

ivith which you have honored my mission during its continuance, and at the same to assure you that, as I shall always
take a deep and sincere interest in whatever concerns the prosperity and welfare of the French republic, so I siial!

never cease, m my retirement, to pay you, in return for the attention you have shown me, the only acceptable recom-
pense to generous minds, the tribute of a grateful remembrance.

Answer of the President of the Directory.

Mr. Minister Plenipotentiary of tlie United States of America:

By presenting this day to the executive directory your letters of recall, you oifer a very strange spectacle to

Europe. France, rich in her freedom, surrounded by the train of her victories, and strong in the esteem ot her allies,

will not stoop to calculate the consequences of the condescension of the American Government to the wishes of its

ancient tyrants. The French repiiblic expects, however, that the successors of Columbus, Raleigh, and Penn, always
proud of their liberty, wdl never forget that they owe it to France. They will weigh in their wisdom the magnani-
mous friendship of the French people, with the crafty caresses of perfidious men, who meditate to brin"; them again
under their former yoke. Assure the good people of America, Mr. minister, that, like them, we adore liberty; that
they will always possess our esteem, and find in the French people that republican generosity which knows how to

grant peace, as well as to cause its sovereignty to be respected.

As for you, Mr. minister plenipotentiary, you have combated for principles; you have known the true interests

of your country—depart with our regret. We restore, in you, a representative to America; and we preserve the
remembrance of the citizen whose personal qualities did honor to that title.
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No. 119. [ad Sessiok .

FRANCE.

COMMUNICATED TO CONGRESS, FEBRUARV 08, 1798.

L'Tn]

The Secretary of State, in pursuance of an order of the Senate of the eighteenth of May, 1796, on the memorial and
petition of sundry citizens of (he United States, residing in the city of Philadelphia, relative to the losses they
had sustained by the capture of their property by French armed vessels on the high seas, or in consequence of
the forced or voluntary sales of their provisions and merchandise, to the officers of the colonial administration of
the French republic, having examined the same, together with accounts of similar losses sustained by American
citizens from the French, in the European seas, or in the ports of France, which, in the details, were necessa-
rily connected with the former, respectfully reports:

That, since the commencement of the present war, various and continual complaints have been made by citi-

zens of the United States to the Department of State, and to the ministers of the United States in France, of inju-

ries done to their commerce under the authority of the French republic, and by its agents. These injuries were
1st. Spoliations and maltreatment of their vessels at sea by French ships of war and privateers.

2d. A distressing and long continued embargo laid upon their vessels at Bordeaux, in the years 1793 and 1794.

3d. The non-payment of bills, and other evidences of debts due, drawn by the colonial administrations in the

West Indies.

4th. The seizure or forced sales of the cargoes of their vessels, and the appropriating of them to public use, with-
out paying for them, or paying inadequately, or delaying payment for a great length of time.

5th. The non-perlormance of contracts made by the agents of the Government for supplies.

6th. The condemnation of their vessels and cargoes under such of the marine ordinances of France, as are in-

compatible with the treaties subsisting between the two countries. And
7th. The captures sanctioned by a decree of the National Convention of the 9lh of May, 1793, (hereto annexed,

and marked A.) which, in violation of the treaty of amity and commerce, declared enemy's goods on board of their

vessels lawful prize, and directed the French ships of war and privateers, to bring into port neutral vessels laden
with provisions and bound to an enemy's port. It may be proper to remark here, that this decree of the Conven-
tion, directing the capture of neutral vessels laden with provisions and destined for enemy ports, preceded, by one
month, the order of the British Government for capturing " all vessels loaded with corn, flour, or meal, bound to any
port in France, or any port occupied by the armies of France."

Such was the general nature of the claims of the citizens of the United States upon the French republic, previous
to the departure of Mr. Monroe, as minister plenipotentiary to France, in the summer of 1794, and since his resi-

dence there. To him were intrusted the documents which had been collected to substantiate particular complaints;
and he was instructed to press the French Government to ascertain and pay what might be found justly due. From
time to time, as additional cases rose, they were transmitted to him, with the like view. In September of that year,
he assigned to his secretary, Mr. Skipwith, (with the provisional appointment of consul for Paris) the charge of stat-

ing the cases, and placing them in the proper train of settlement, reserving to himself the duty of fixing general

principles with the Government, and of patronizing and superintending his proceedings.

In conformity with the direction of the minister, Mr. Skipwith, shortly afterwards, made a general report on the

injuries, and difficulties and vexations to which the commerce of the United States was subjected by the regulations

and restraints of the French Government, or by the abuses practised by its agents; to which he added a number of

particular cases. A copy of the whole, marked B, is hereto annexed. This report was laid before the French
Government; and, added to the various representations of Mr. Monroe, and his predecessor, it produced a decree

of the joint committees of public safety, finance, commerce, and supplies, dated the 15th November, 1794, a copy
of which, marked C, is annexed. This decree, apparently calculated to remedy many of the evils complained
of, afforded but a very partial, in respect to compensations a comparatively small, reliel', while it continued m force

the principle of the decree of the 9th of May, 1793, which rendered liable to seizure and confiscation the goods of

enemies found on board neutral vessels. American vessels had been declared exempt from that part of the decree

of the 9th of May, which authorised the seizing of vessels going to an enemy's port with provisions, by the decree

of the National Convention of the 27th of July, 1793.

On the appearance of the decree of the 9th of May, the American minister at Paris remonstrated against it, as a

violation of the treaty of commerce between France and the United States. In consequence hereof, the Convention,

by a decree of the 23d of the same month, declare. "' That the vessels of the United States are not comprised in the

regulations of the decree of the 9th of May." M. le Brun, the minister for foreign affairs, on the 26th of May, com-
municated this second decree to our minister, accompanying it with these words: " you will there find a new con-

firmation of the principles from which the French people will never depart, with regard to their good friends and
allies, the United States of America." Yet, two days only had elapsed before those principles were departed from

:

on the 28th of May, the Convention repealed their decree of the 23d. The owners of a French privateer that had

captured a very rich American ship, (the Laurens) found means to effect the repeal, to enable them to keep hold on

their prize. They had even the apparent hardiness to say, beforehand, that the decree of the 23d would be re-

pealed.

The American minister again complained. So, on the first of July, the Convention passed a fourth decree, again

declaring " That the vessels of the United States are not comprised in the regulations of the decree of the 9th ol

May, conformably to the sixteenth [it should be the twenty -third] article of the treaty concluded the 6th of Febru-

ary, 1778." The new minister for foreign affairs, M. Desfurgues, accompanies this new decree of July 1st, with

the following expression: " I am very happy in being able to give you this new proof of the fraternal sentiments of

the French people for their allies, and of tlieir determination to maintain to the utmost of their power, the treaties

subsisting between the two republics." Yet this decree proved as unstable as the former—on the 27th of July it was

repealed.

The next decree on this subject was, that of the joint committees, of the 15th of November, 1794, already men-
tioned. Then followed the decree of the committee of public safety, of the 4th of January, 1795, (14th Nivose, 3d

year) repealing the 5tli article in the decree of the 15th of November preceding, and, in effect, the articles in the

original decree of the 9th of May, 1793, by which the treaty with the United States had been infringed. It is not

necessary for the secretary to add, that the decree of the 4th of January, 1795, has been repealed by the decree of

the executive direclory of the 2d of July, 1796, under color of which are committed the shocking depredations on

the commerce of the United States which are daily exhibited in the newspapers. The agents of the executive direc-

tory to the Leeward Islands, (Leblanc, Santhonax, and Raimond) on the 27th of November, 1796, passed adecree

(marked C. C.) for capturing all American vessels bound to or from British ports. The Secretary presumes this is

not an arbitrary, unauthorised act of their own, but that it is conformable to the intentions of the executive direc-

tory, the privateers of the French republic in Europe having captured some American vessels on the same pre-

tence, and the consul of the republic, at Cadiz, having explicitly avowed his determination to condemn American

vessels on that ground, pleading the decree of the directory for his authority.

The Secretary has already intimated that the decree of the 15th of November, 1794, was not followed by the ex-

tensively good effects expected from it. By a communication from Mr. Skipwith, of the 10th of last September,

(the latest communication from him in answer to the Secretary's request for information) it appears that the claims
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for detention of one hundred and three American vessels, by the embargo, at Bordeaux, remained undetermined,

no funds having been appropriated by the legislature for payment of them, and that none of the bills drawn by the

cohmial administrations in the West Indies had been paid to him, the treasury having tendered payment in assig-

nats at their nominal value, and, afterwards, in another species of paper called mandats, which had suffered a great

depreciation, even before they were put into circulation; both which modes of payment were refused to be accepted.

The progress made by Mr. Skipwith in the adjustment of other claims, so far as known to the Secretary, will ap-

pear in the annexed printed statement, marked D, copies of which were transmitted, ten months ago, to the

offices of the principal collectors of the customs, from the Department of State, for the information of our mercan-

tile citizens.

That nothing might be left undone which could be accomplished by the Executive, the attention of General

Pinckney, the present minister of the United States to France, was particularly directed to the subject of these

claims: but the interval which has elapsed since his departure has not admitted of any interesting communication

from him, on this business.

In connexion with other spoliations by French armed vessels, the Secretary intended to mention those committed

under a decree dated the 1st of August, 1796. issued by Victor Hugues and Lebas, the special agents of the Execu-

tive directory, to the Windward Islands, declaring all vessels loaded with contraband articles of any kind, liable

to seizure and confiscation, with their entire cargoes; without making any discrimination in favor of those which

might be bound to neutral, or even to French ports. This decree has been enforced against the American trade,

without any regard to the established forms of legal proceedings, as will appear from the annexed deposition, mark-

ed E, of Josiah Hempstead, master of the brigantine Patty ot Weatherstield. A copy ot the decree, marked F, is

also annexed.
The Secretary has received a printed copy of another decree, of the same special agents to the Windward

Islands, dated the 13th of Pluviose, fifth year, answering to February 1st, 1797, authorizing the capture of all neu-

tral vessels destined to any of the Windward or Leeward Islands in America, which have been delivered up to the

English, and occupied or defended by emigrants, naming Martinique, Saint Lucia, Tobago, Demarara, Berbice, and

Essequibo: and .to Leeward, Port-au-Prince, Saint Marc, L'Archaye, and Jeremie; declaring such vessels and their

cargoes to be good prize; as well as all vessels cleared out vaguely for the West Indies. A copy of this last decree

will be added to this report, as soon as it shall be translated.

All which is respectfully submitted.
TIMOTHY PICKERING.

Depart.ment of SxiTE, February 27, 1797.

A.

Copy ofa decree of the National Convention, of the 9th of May, 1793, 2dyear of the French republic.

The National Convention, after having heard the report of its committee of marine; considering that the flag ot

neutral Powers is not respected by the enemies of France; that two cargoes of flour having arrived at Falmouth, in

Anglo-American vessels, and been brought before the war, for the service of the French marine, have been detained

in England by the Government, which would not pay for it but at a price below what it had been sold for; that a ves-

sel of Papembourg, called the 77iemza, commanded by Captain Hendrick Kob, loaded with warious effects belong-

ing to Frenchmen, was carried into Dover, the 2d of last March, by an English cutter:

That a privateer of the same nation carried into the same port of Dover, on the 1 8th of the same month, the

Danish ship Mercury Christianland, Captain Treuchen, which had sailed from Dunkirk on the 17th, with a cargo

of wheat, for Bordeaux:
That the ship John, Captain Shkeley, loaded with about six thousand quintals of American wheat, in going from

Falmouth to Saint Malo, was stopped by a frigate, and carried to Guernsey, where the agents of Government have

simply promised to pay the value of the cargo although it was not on French account:

That one hundred and one French passengers, ofdifterent professions, embarked at Cadiz, by order of the Span-

ish minister, on board the Genoese ship Providence, Captain Ambrose Briasco, to be carried to Bayonne, were
shamefully pillaged by the crew of an English privateer:

That various reports, which are successively made by the seaport towns of the republic, announce that the same
acts of inhumanity and injustice are multiplied and repeated with impunity every day along the whole seacoast:

That, under such circumstances, all the laws of nations being violated', it is not permissible that the French peo-

ple should fulfil towards all the neutral Powers, in general, the vow they have so repeatedly manifested, and con-

stantly make for the full and entire liberty of commerce and navigation, decrees as follows:

Art. I. The French ships of war and privateers may stop, and bring into the ports of the republic, such neutral

vessels as are loaded in whole or in part, either with provisions, belonging to neutrals, and destined for enemy
ports, or with merchandise belonging to enemies.

II. Merchandise belonging to enemies shall be declared good prize, and confiscated for the benefit of the captors;

the provisions, belonging to neutrals and loaded for enemy ports, shall be paid for according to their value in the

place for which they were destined.

III. In all cases, neutral vessels shall be released when the unlading of the provisions which are stopped, or

the merchandise which are seized, is completed; the freight for them shall be paid at the rate stipulated by the

persons who shipped them. A just indemnity shall be made, in proportion to their detention, by the tribunals who
have cognizance of the validity of the prizes.

IV. Those tribunals shall be bound also to transmit, three days after their sentence, a duplicate of the inventory

of the said provisions or merchandise to the minister of marine, and another duplicate to the minister for foreign

affiiirs.

V. The present law, applicable to all the prizes which have been made since the declaration of war, shall cease to

have effect after the enemy Powers shall declare free, and not liable to seizure, although destined for the ports of

the republic, provisions wliich may be neutral property, and merchandise loaded in neutral ships, which belongs to

the French Government, or to French citizens.

To James Monroe, Minister Plenipotentiary of the United States of .America, at Paris.

Paris, Vendemiaire, 3d year, {October, 1794.)

Sir:
At your request I now lay before you a statement of the innumerable embarrassments and difficulties which

our commerce has, for a long time, and still continues to labor under, in the different ports of the French republic.

It is evident, if their Government does not soon remedy the incessant abuses and vexations practised daily upon our

merchants, vessels, captains, and crews, the trade of the Uniteil States with France must cease. I cannot give you

an ample detail of all the inconveniences and oppressions which have been thrown upon our commerce; many ot

the consuls and their agents to whom you have written to forward such documents to my office, having not yet

done it; besides, it would take volumes to expose them at full length.
From the communication, however, already received from the different ports, and from the information I have

collected from the captains present, I can assure you that there are near three hundred sail of American vessels now
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in the ports of Fiance; all of whom iiave suffered, or are suffering, more or less delay and difficulties, of which the

examples annexed will atl'ord you a general view. The hardships of which I have chiefly to complain, and out of

which there grows incalculable evils, may be developed under four general heads.

1st. The capture indiscriminately of our vessels, at sea, by the vessels of war of the republic.

2d. The impossibility of Americans selling their cargoes, and receiving payment at the ports to which they are

conducted, or of their own accord arrive.

3d. The difficulties and procrastination which they find in their transactions with the boards of marine and
commerce.

4th. The non-compliance, or heretofore delay, in fulfilling the contracts, made by the agents of the French re-

public in America, for supplies of provisions.

The seizure of our vessels at sea often gives rise to the most serious and well founded complaints. The strip-

ping them of their officers and crews, who are generally replaced by boys and inexperienced hands, in order to be

conducted to port«, exposes them to much injury, and sometimes total loss; the confinement of our sailors taken out

of those vessels, the seals upon their cargoes, and, above all, the sending the papers to the commission of marine, at

Paris, involves the most unwarrantable hardships and delays, and, I am sorry to add, that all our vessels expe-

rience some of those difficulties; and, indeed, such as arrive with cargoes on account of the republic, months elap-

sing before the captains can get their clearances and papers, many of which are often lost or mislaid.

"As to the second head, the agents of the commissions of commerce at the different ports, having no power to

treat directly for cargoes, it follows, that they must write to the commission at Paris for orders; and, after one or

two months" fruitless correspondence, it often happens that the captains are obliged to come up to Paris, where,

being ignorant of forms and language, they have to encounter a thousand difficulties.

It would be too tedious to mention all the inconveniences resulting from the third general complaint. In the

first place, the delays at the commission of marine are incredible- The captains, whose vessels are brought into

ports by the armed vessels of the republic, cannot withdraw their papers fi'om the hands of the marine agents, but

are forced to Paris, to solicit, time after time, of the marine, a report upon them to the committee of public

safety. The cruel delays attending this will be illustrated in the examples annexed. The report being made before

it can reach the latter body, it must have the signature of the commissaries, and go through other formalities, and
when it receives the sanction of the committee of safety, has to travel nearly the same road back. Judge, sir, of the

tedious delay attending this: indeed, you will see cases where the poor captains have been many months in arriving

at the above point; and I, myself, after having pressed several reclamations for weeks past, have not yet beep able to

bring one to that issue.
_

.

To sell to the commission of commerce, is still more difficult. When a bargain is concluded with them, an order

is issued to the keepers of the public magazines to receive the cargo sold; who often pretend that there is no room
to receive it, and frequently they keep the captains waiting weeks before their whim or convenience will induce

them to receive it; this point gained, application must then be made at Paris, to the commission of commerce, for

payment, who refer the captain to their board of agency; they make a report to the comptabilite of the same com-
mission, from thence it must go to the committee of finance, then to the committee of public safety, from whence it

returns to the comptabilite. This labyrinth of perplexity, of course, throws the captain into the hands of an agent,

who preys upon his distress; and when all these forms are fulfilled, it is not always that the captain can immedi-
ately touch his money. If, in the first instance, the commission will not purchase his cargo on the terms he asks,

they tell him he may depart; but, on returning to his vessel, is most commonly prevented from sailing by the agents

at the port. If it is mutually agreed that merchandise shall be taken in exchange, the difficulties become greater.

If assignats, with permission to export wines and brandy, the captain finds himself taken in; for the commission

will put those very articles in requisition. If the commission tells the captain that they do not want his cargo, and
that he may sell to individuals, he finds that he cannot export the proceeds unless he gives a security that he will

import afterwards into the republic the same amount in articles of the first necessity, such as provisions, &c. If

the captain is so unfortunate as to have to treat with the agents of the commission, he is certain to feel their impo-

sition; they frequently refuse to confirm their own agreements. In short, after every sort of delay and vexation,

should the captain claim an indemnity, he has to wade through double the difficulties heretofore stated, and, per-

haps, after all, to leave his business incomplete, in the hands of an agent.

The fourth and last general complaint is of a delicate and important import. Mr. Fauchet, the French minister,

has made considerable purchases of provisions in America for account and in the name of the French republic; one

house has engaged to furnish twenty thousand barrels of flour; thirteen vessels loaded with these provisions have

already arrived; and in vain have I demanded of the commission of commerce their answer respecting the payment
of those contracts; except that in the commencement, they assured me the committee of finance had ordered the

payment of three cargoes at Bordeaux; but to my surprise, two days after, I found that no report had been made by

the commission of that committee.

You have judged, sir, the commerce of this country being immediately under the control of one branch of the

administration of its Government, that it was necessary to adopt some corresponding measures in order to protect

the rights and interests of our citizens, and, for that purpose, having provisionally named me to the place of consul,

I have accepted it, as well to answer your views, as in the hope of rendering some good to both republics.

Before I conclude, permit me to observe that it is of indispensable importance to obtain some mode of having

the claims of our citizens adjusted, for supplies furnished to the colonies of the French republic, and, likewise, the

numerous claims in consequence of the late embargo at Bordeaux. I am authorized by many of the claimants to

adjust them, and have many of the documents in hand, but wish for further instructions from you.

I would offer to your view a statement of the immense sums already paid by this republic, and to be paid, as

indemnities for the extraordinary and useless delays of our vessels; but the consuls and agents have not yet fur-

nished me with the requisite documents; it is, however, a fact, that not a single vessel arrives from America and

departs, without having some such reclamation to make. I am persuaded that many millions are absorbed in this

manner.
It is with real regret, sir, that I find myself obliged, the duties of my station requiring it, to present to your view

so many complaints of so serious a nature, as, in my opinion, calls for your earliest attention; but, in doing this, 1

do not forget, and it will ever be my effort to cultivate, as much as possible, a good understanding between the citi-

zens of our country and those of France.
With respect, &c.

FULWAR SKIPWITH.
The Hon. Col. Monroe.

A report on some of the American vessels captured hrj the armed vessels of the French republic, and carried into

the various ports of the republic.

1st. The ship Alexander, Captain Woodward, with a cargo of flour, on account of the French Government, was

captured on the 5th of August last, by the frigate Agricola, and conducted to Rochefort, being stripped ot all her

crew, except the cabin boy. This vessel, from extreme neglect, since her arrival at Rochefort, is in a condition

unfit for sea, without undergoing considerable repairs, and remains there deprived of her people. Ihe demand of

the freight, agreeable to the charter party signed by Mr. Fauchet, has been long since, and remains, with the com-

mission of commerce. „ .,, , ,

2d. The brigantine Olive Branch, Captain John Buffington, taken by the frigate Semillante, was conducted to

L'Orient on the 30th of August, with a mixed and perishable cargo; the seals remain upon her hatches; and besides
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having been rudely insulted by having her colors hauled down, by order of the captain of a French sloop of war, she

was deprived of her crew, and ran many risks of being wrecked by tlie inexperience and negligence of those who
were put on board of her.

3d. Brigantine Polly and Nancy, captain Brien, was taken into Brest the 26th of August, after being deprived

of ten of her ship's company.
4th. The brigantine Apollo, Captain Parker, taken the 26th of February, and carried to Rochefort, and not libe-

rated until the beginning of September, and the captain has not yet been abje to prevail on the commission to make
a report to the committee of salut public, in order that he might obtain the indemnity so justly due him.

5th. The ship Robert, Captain VVhippey, taken by the Proserpine frigate, and conducted to Brest.

6th. Ship James, taken by an armed vessel, and conducted to L'Orient, in the month of August, after being

deprived of mate and ten men.
7th. Schooner Ruth, Captain John Peter, taken by the frigates the Railleuse, la Resolve, and the Insurgent, and

conducted to Rochefort, after being stripped of all her crew, except the cabin boy, where she remains with her

hatches closed, and the cargo (of fish) in a perishing state.

Vessels of the United States now detained in different ports, loaded on account of the republic, their contracts signed

by the French RRnister, andpayments not obtained, or at present likely to be obtained, of Government here.

At Bordeaux, since the 6th of August, 1794, the Ariel, Captain Decatorj brigantine Mary, Captain Fleming;

brigantine Susannah, Captain Towers.
I have demanded payment of the cargoes of those three vessels of the commission of commerce, and was answer-

ed that the committee of finance had given an order for that purpose; but on my application to that body, I find

the^ have not.

Arrived at Nantes in the month of August, the Goddess of Liberty, Captain Glad, and Mary, Captain Puller,

2,720 barrels of flour; the Norfolk, Captain Baron, and Bellona, Captain Brooks, 4,203 barrels of flour.

At L'Orient, 5th August, the Alexander, Captain Woodward, 1,595 barrels of flour.

At Brest, 26th August, the Polly and Nancy, Captain Bryan, loaded with flour, and three others.

At Rochefort, 2d September, brigantine Sally, Captain Grice, 1,638 barrels of flour.

All the above vessels are waiting; and though I do not get a positive denial, I can obtain no promise of payment
for their cargoes.

Particular cases of American vessels.

1st. The Paragon, Captain Gerrish, I laded at St. Lucie in September, 1793, and cleared her for Amsterdam; in

the month following she was stranded upon the French coast, in the Department of Montague sur mer. The judges
of the Canton of St. Jose ordered the part of the cargo damaged to be sold, and the good to be stored. The cap-

tain, after four journeys to Paris, fruitless attendance on the marine, and twelve months detention, has been forced

to abandon the pursuit; and since my residence here, though in the quality of proprietor as well as consul, I have
not been able to obtain restitution of the property.

2d. Captain Newell arrived at Havre in the month of June, 1793, with a cargo eighty-eight thousand livres value,

which he sold, and purchased to the amount of forty-seven thousand livres in articles of luxury. At the moment
his vessel being ready to depart, a decree of the National Assembly appeared, prohibiting the exportation of all mer-
chandise whatever: Newell was consequently obliged to despatch his vessel empty. Many months, however, after,

he procured from the commission of commerce permission to export those goods; and at his arrival at Havre, where
they lay, not finding an American vessel to be hired, he chartered a Danish one, and shipped the goods; but, apply-

ing for a clearance at the custom house, he was required not only to give approved surety of his landing the goods at

his particular port of residence in America, but likewise that he should ship them in an American vessel only. The
hardship of the case compelled him, of course, again to Paris; and he is now in vain soliciting that he may be re-

lieved fi'om giving a security, that as a stranger, he cannot obtain, and being allowed to export his property in other

than a neutral bottom, the one he has chartered lying all the while, at his expense, at nine pounds sterling per day.
3d. The brigantine Hope, Captain Hooper, captured and sent to Rochefort in March last, whose cargo was sold

soon after to the commission of commerce, has only from that time to this been able to obtain a report fi'om the com-
mission of commerce to the committees of salut public and finance.

4th. The ship Kensington, Captain Kerr, was taken by a frigate, and sent to Morlaix, the 28th April last; tlie

commission of commerce refused to purchase his cargo, notwithstanding he has been detained in port ever since.

5th. Some time ago, the commission of commerce purchased the targo of the brigantine L'is; but finding after-

wards that the articles which composed that cargo might be bought on lower terms, they refused to comply with
their contract; the proprietor therefore demanded restitution of a considerable part of his cargo remainhig unsold,
and offered to take the price they pleased for the part that was; this was rejected; and the captain at present can
get no satisfaction whatever.

6th. The agents of the commission of commerce purchased at Havre, the cargo of the ship Fabius payable in

bills on Hamburg; but after a tedious delay, they would only give him bills on Basle, pretending they could not
draw on Hamburg; though they gave immediately after bills on that place to others. However, after another
month's vexation and delay in this situation, Mr. Vans, the proprietor, obtained bills on Hamburg, which h.T. t-

come back protested for non-payment, and the commission refuses to allow the customary damages. Mr- Vans
likewise sold to their agent at Dunkirk a valuable caigo, and the sale was ratified and approved by the represen-
tative of the people, then with the northern army, and who was possessed of the power from the Convention of
making unlimited purchases; still the commission of commerce oppose the fulfilment of the contract.

Vessels of the United Slates captured going to and coming from different ports, and their treatment by armed ves-

sels of the republic.

1st. The ship Mary, Captain Titcomb, on her passage from liondon to Boston, was captured by the sloop of war
the Hendrick, (a pri/.e to the French frigate the Surveillante.) Her passengers, among whom there were three Ame-
rican families, were plundered of their hats and watches; the crew experienced no better fate, and the cabin was
entirely ransacked. The passengers, though late at night, and the sea running extremely high, were hurried into a
small boat, and sent at some distance on board the sloop of war. The women, of whom there were several, from
the hardships they underwent, have been indisposed ever since. The ship entered Brest on the 1st of September:
the passengers remain at this time on board a prison ship, and the commissary of marine h^s not yet made a report
upon the business.

2d. The ship Severn, Captain Goodrich, on her passage from Bristol to New York, with several families on
board, who were going to settle in America, was captured by the Proserpine frigate, who took out of the Severn the
passengers, crew, papers, and live stock, and sent her into Brest on tlie 1st of September, where the passengers
remain on board the prison ship called the City of L'Orient, and no report can be obtained from the commission of
marine.

3d. The ship Mary, Captain Preble, was captured by the above mentioned frigate, on the 18th' August, on her
passage from England to America, with a number of passengers, and has experienced the same treatment in every
respect that the Severn did.
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4th. The brigantine Theodosia, Captain Justice, was captured by a French squadron on the 14th September, and
conducted to Brest, with a perishable cargo, where she remains, her hatches closedj and as yet I cannot obtain a
report from the commission of marine.

5th. The schooner Roebuck, Captain Kensman, captured by the frigates Surveillante and Fidele, was carried
into Brest in May last. Her bills of loading were given to the commission of marine at L'Orient, but not having
been forwarded to the commission here, no report can be had.

6th. The ship Canton, Captain M'Ghee, captured in the East Indies in the month of October, 1793, by a French
privateer, and sent to the Isle of France.

7th. Tlie ship Woodrup Sims, Captain Hodgson, captured by the Jacobin and Atalanta frigates, and sent to
Rochefort the 12th September, lemains with a perishable cargo on board, and no report can yet be obtained of the
commission of marine; this vessel, on her last voyage to Bordeaux, was detained nine months.

8th- The brigantine Peggy, , taken by an armed brigantine of the republic, was conducted to Rochefort
the ; the captain and crew were in prison during eight days, the seals put upon the hatches, and the papers
taken from the captain.

9th. The ship George, Captain Symes, captured by the frigate La Galathie, and carried into Morlaix in January
last, her papers and crew were wrested from her, and, after considerable delay of the cargo on board, it was landed
and stored by order of the judge of the peace, and not till some months after was a report made to the committee
ol salut public.

10th. The brigantine Hope, Captain Hooper, taken by three frigates, and conducted to Rochefort in the month
of March, remains there still, and the captain at Paris unable to close his business.

nth. The ship Union, Captain Biard, taken the 12th January, by the frigate La Resolue.

Extract,from the Register of the Decrees of the Committee ofPublic Safety, of Finance, of Commerce and Supplies,
of the National Convention of the 25th Brumaire, {\5th November, 1794) in the Zdyear of the French republic,
one and indivisible.

Art. I. The vessels of the United States, and those of the other neutral powers, may freely enter the ports of
the republic, and go out thence, whenever they shall think proper; and it shall not be permitted that any constituted
authority may delay their departure, or oblige the masters to sell their cargoes, against their consent.

II. When the masters or owners of neutral vessels think proper to sell their cargoes to Government, they shall
be paid in the manner which shall be mutually agreed upon.

III. It is enjoined upon all commanders of naval armaments, divisions, squadrons, fleets, or vessels, to respect
and cause to be respected, under their responsibility, towards neutrals, and the allies of the republic, the law of
nations, and the provisions of treaties, by a strict compliance with the terms of the decree of the National Conven-
tion of the 27th July, 1793.

IV. In consequence, they are expressly forbidden to make these vessels deviate from their voyages; to take from
on board of them the captains, sailors, or passengers, except soldiers actually in the service of enemy Powers; and
to seize the eftiicts or merchandise which may be found therein.

V. There is excepted from the prohibition contained in the foregoing article:—
1st. Merchandise belonging to Powers in enmity with the French republic, until those Powers shall have declared

free, and not liable to seizure, French merchandise loaded in neutral vessels.
2d. Merchandise, though neutral, which iS called contraband or prohibited. There is comprised under the

name ot contraband or prohibited merchandise, arms, instruments, and munitions of war of every kind, horses and
their furniture, and every kind of goods, wares, and merchandise, destined for a place actually besieged, blockaded,
or invested.

VI. All merchandise seized on board of neutral vessels, as belonging to enemies of the republic, shall be unloaded
without delay, and, at most, within the term fixed for lay days by tlie charter party, which the master of the vessel
may carry.

VII. The freight of enemy goods shall be paid at the rate contained in the bill of lading or charter party; and the
master shall have permission to employ the amount of it in the purchase of merchandise of the growth or fabric of
the republic, the exportation of which may be permitted.

VIII. The master of a vessel, on board of which shall be found the merchandise above described, shall be free to

depart as soon as they shall be unloaded.
IX. In case merchandise, seized as belonging to enemies, shall appear to belong to neutrals, and be declared, in

consequence, not to be good prize, they shall be restored unchanged to the owner, if he shall not rather agree to sell

them

.

X. The commission of marine shall immediately present to the committee of public safety a list of every native
subject of the Powers with whom the French republic is at war, who may (up to this day) have been seized in neu-
tral vessels, and their complaints shall be decided upon by particular decrees.

XI. The indemnities due to neutral masters, who have been detained at Bordeaux, in consequence of the embargo
which was laid there, shall be adjusted, without delay, by the commission of marine, conformably to the decree of
the committee of public safety of the 7th Germinal.* This commission shall render an account, within six days,
of the present situation of those claims.

XII. The commission of marine is specially charged to receive and to examine the accounts which shall be pre-
sented to it by the agent of the United States, concerning the supplies which the American merchants have furnished
to theadministrators of St. Domingo. It shall take all necessary measures to procure for the interested the most
speedy justice; and it shall present to the committee of public safety, finances, commerce, and supplies, the
result of its doings on this subject.

XIII. The commission of marine is charged to cause the present decree to be published in all the ports of the
republic.

The commission of foreign relations shall transmit it to the agents of the republic, to the allied or neutral nations,

wiih orders to communicate it to them.
A copy of it shall be delivered to the minister plenipotentiary of the United States of America, to serve as an

the 17th of last Fructidor.answer to the memorial presented by him on
The members of saia committees united

MERLIN, (D. D.)
CAMBACERE,
CARNOT, &c.

CO.

Extractfrom the register of the resolves of the Commission delegated by the French Government to the Leeward
Islands.

The commission resolves that the captains of French national vessels and privateers are authorized to stop and
bring into the ports of the colony American vessels bound to English ports, or coming from the said ports.

• 7th Maich, 1794.
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The vessels which are already taken, or shall be hereafter, shall remain in the ports of the colony until it shall be
otherwise ordered.

At the Cape, the 7th Friraaire, (27th November) in tlie fifth year of the French republic, one and
indivisible.

Signed on the record of the proces -verbal, LEBLANC. President.

RAIMOND, 'I
Commissioners.

PASCAL, Secretary General.
A true copy.

The secretary general of the commission, PASCAL.

A statement of the claims of citizens of the United States upon the French republic, presented by Mr. Skipwith,
Consul General of the United States at Paris; and also of his proceedings and remarks upon them: viz.

List of American claims settled with the French Government, by Fulwar Skipwith.

No. 1. Brig Apollo, of Boston, Captain Benjamin Parker, captured, and carried into
' '"' '"^' '"^'

Rochefort. Recovered an indemnity. Paid to the captain - . - . 34,791 00 4,454
2. Ship George, of Boston, Captain Elias Dawes Symes, captured, and carried into

Morlaix. An indemnity was allowed by the committee of salut public for her detention,
to be regulated by arbitrators, who made up their award for demurrage in assignats; but
by my repeated applications to the committees of Government, I obtained the payment of
Jl,355 sterling, in silver - - - - - - - - - 32,520 00

3. Schooner Trial, Captain Timothy Tuft, was detained, by embargo, at Calais. I

recovered for him an indemnity. Paid to the captain - - . . . 176,000
4. Ship Alexander, Captain Thomas ^Yoodward, captured, and carried into Rochefort.

I obtained for him the payment of his freight; also an indemnity for demurrage of 39,676
livres specie, 3,418 assignats. The specie part was paid in assignats, with the deprecia-
tion; and 1 accounted to the captain for specie: besides, I had his vessel repaired at this

Government's expense. Paid to the captain ------ 39,676 00 3,418
5. Brig Margaret, Captain Benjamin Berry, captured, and carried into Havre. I reco-

vered for him. Paid to the captain ----.-. 34,887000 11,560
6. Ship Minerva, Captain Thomas Cutts, captured, and carried into Brest. I reco-

vered for her demurrage £2,460 sterling. Paid to the capt.ain, in bills - - - 59,040 00
7. Brig Robert, Captain Cotfyn Whippey, captured, and carried into Brest. I reco-

vered for her demurrage 26,130 livres specie; paid in assignats, at the course of exchange,
and in assignats 12,100 for the captain's expenditures. Settled with the captain - 26,136 00 12 100

8. Ship McGilvra, Captain Hugh Gemmel, captured, and carried into Brest. I have
'

recovered the payment of freight and demurrage, amounting to 35,661 marcs banco, and
15,000 assignats. Remitted, agreeably to the captain's orders, - - . . 65,982 13 7 15 000

9. Ship Kensington, Captain Walker Kerr, captured, and carried into Morlaix. In-
'

demnity for demurrage recovered and paid ------ gg 330
10. Schooner Helen, Captain John Craft, captured, and carried into Bordeaux. His

'

cargo of corn seized upon by the officers of Government. Recovered, in payment of his
cargo, 46,321 livres, specie, and for demurrage and indemnity, 13,104 livres, specie, and
5,425 in assignats -

- - - - - - - - - 13,104 00 5,425
11. Brig Nancy, Captain Andrew Dunning, captured, and carried into Brest. Reco-

vered for his detention and demurrage £460 sterling, in specie, 14,600 in assignats, and
£12 sterling for two thousand staves ----.. , 11,328000 14,600

12. Brig Hope, Captain Asa Hooper, captured, and carried into Rochefort. Recovered
an indemnity of 53,370 livres, specie, and 3,110 assignats. - . . . 53,370 00 3,110

13. Ship Fabius, Captain Conan, captured, and carried into Bordeaux. Recovered
his indemnity. Paid to the captain, to the amount of - - - - - 39,807 05

14. Messrs. Patten and Prentis, citizens of the United States, owned half of the cargo
of the Swedish ship, tJie Nittumfork, captured, and carried into Brest: the price of which
they recovered. I obtained for them an indemnity for their expenses, from the date of
then- settlement to the day of their payment, of ------ 6250

15. Benjamin Jarvis had the French minister Fauchet's bills on the commission of sup-
'

plies, for 165,000 livres, specie; the payment of which I obtained in assignats, at the rate
of exchange, and paid Mr. Jarvis in bullion ---.... 165,000000

16. The ship President, Captain John Anderson Smith, brought from Baltimore a cargo
of flour, on account of the French republic; nine hundred and ninety-four barrels of which
remained unpaid, on account of some difficulties between the supercargo and the French
agents. 1 recovered the payment of £2,236 10s. sterling, on account of Oliver Kane,
assignee of Mr. Barton ------ . _ . 53,576 00

17. The brig Eagle, Captain William Conan, came as a cartel from Jersey, with
prisoners of war, to RoscoiF, where she was stopped and detained. I obtained her release,
with permission to sail out; but no indemnity was granted, this Government referring the
captain to the Power that employed him.

18. The brig Friendship, Captaiii^Ebenezer Hoyt, arrived at Rochefort. I obtained
for him the payment of his freight, amounting to 36,869 livres, specie; and also an indemnity
of 18,144 livres, specie, for his detention, ------- 55,013 00

19. The brig Hiram, Captain James Craig,ran aground near Boulogne; she was got off",

but carried into Boulogne, and detained there. I procured her release, but have not yet
been able to obtain an mdemnity for her detention.

20. Thackster Tailor had received from his house of Baltimore bills of citizens Le
Compte and Gornon, agents of the French republic in .America, to the amount of 30,000
pounds sterling. Those bills having protested for non-payment at Hamburg, I recovered
the amount from the Government, 720,000 livres, specie, - - - - 720,000 00

21. Ship Rising Sun, Captain Welkey; recovered the payment of his freight, of 8,580
dollars. Demurrage is not yet paid, -----. - 46,332000

22. William Vans had made a contract with some of this Government's agents; I recover-
ed the payment for him (all but a small part, which remains unpaid) in brandies and wines.
specie, -----.-.-.

385,926 00
23. John Dickey, agent of the house of Oliver and Thompson, of Baltimore, sold to

the Government a cargo of hemp, iron, and lead. I recovered the payment for him, of 161,479 10
24. Bark Apollo, Captain M'Gruder; recovered the payment of her cargo of flour, in

specie, - - . 107,070 OQ
95 VOL. I.
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I am soliciting the payment of the demurrage.
. • , ., t.

25. Messrs. Townsend, Franklin, and Sadler, made contract with the v rench Govern-

ment; I have obtained for them arretes from the committees of Government, for the pay-

ment of, in specie,
--------- 2,239,693 00

N. B. Remains unpaid 1,009,793 livres.

26. The brig Two Brothers, Captain Carman, delivered by contract a cargo of leather;

I have obtained an arrete for the payment, in specie, of -
- - - 260,526 00

N. B. There is but one quarter paid.

27. Ship Hawk, Captain Moses West, delivered at Brest, by contract, a cargo of

leather; obtained an arrete for the payment, in specie, of - - - 130,938 00

N. B. Only one quarter paid.

28. Ship Olive Branch, Captain Buffiiigton; obtained an arrete for the payment of

her cargo, in specie,
--------- 147,537 00

N. B. Only one-fourth paid.

29. The schooner Success, Captain Elias Low; her cargo of fish taken for Govern-

ment's use; obtained an arrete for the payment of - - - - - 35,762 10

30. Schooner Industry, Captain Isaiah Snow; her cargo of fish taken tor Government's

use; obtained an arrete for the payment of ------- 42,300000

N. B. One third remains unpaid.

31. Joseph Pitcairii, agent of Colonel Smith, delivered to the republic, by contract, the

cargoes of the ships George and Lydia; recovered the payment ot the same, amounting

to,!nassignats, - - - ,-,-•- "
" . "

, / ^'"^"'"^

32. Ship Ann, Captain Coffin, delivered at Havre, by contract, a cargo ot pearlash,

and potash; obtained an arrete for the payment of, in specie, - - " ^," 155,567 16

33. Ship Severn, Captain Gared Goodrich; obtained an arrete tor the payment of her

freight, in specie,
----------

N. B. Only one-fourth paid.

34. Captain Jacob Smith, of the ship General Green, sold to this Government a cargo

of hemp and iron, the payment of which I recovered, independently of the amount of the

3'5 Brie Polly, Captain Richard Christie. Obtained an order for the payment of de-

murrage, of • - - - - 3,847 10

36.°Brig Henry, Captain Henry Hodge, captured and carried into Morlaix. Got so

much endamaged, under the command of the priz,e master, that the captain abandoned

her entering his protest before the proper officer. Having previously obtained an arrete,

that declared the vessel American property, I obtained likewise an order for another ves-

sel of the republic, in lieu of the Henry, at the chmce ot the captain, who pitched upon

an English prize, the Quaker. I have also obtained an indemnity for his detention, of

11,284 livres. specie, and 11,536 assignats, „..--- 11,284000 11,536

N. B. The indemnity is not yet paid.

37. Brig Four Friends, Captain Joseph Gleen. Recovered the payment of his freight,

(this vessel having been captured) in specie, ---;.-- 35,196000

Obtained also an arrete for his indemnity, amounting to 12,012 currt. in specie, - 26,693 00

N. B. The indemnity is not yet paid.

38 Brig Theodosia, Captain John Justice, captured and carried into I'Orient. I have

obtained an arrete for the payment of the indemnity, of 2,600 florins, equal, in specie, to 5,777 00

Claims before the Government.

39 The ship Severn, Captain Jared Goodrich, owned by Messrs. Thomas Piersall and Elijah Pell, of the city

of New York, bound from Bristol to New York, was captured by the French frigate Proserpine, and carried into

Brest I obtained an arrete on the 24th day of October, 1794, which released the vessel, but condemned the greatest

part of the cargo, ordering the payment of the freight of the part condemned, and an indemnity for the detention.

N. B. The indemnity is fixed by the arbitrators, but not yet obtained.

Claims for the Cargo.

40 James Davy I have claimed for him the release of the articles contained in his bill of lading, consisting of

three casks of merchandise, one long bundle do. three bundle shovels, one bundle pans, and six casks ot iron weights.

As most of this cargo has been distributed, I want the original invoices and testimonials of the value of the articles,

in order to recover the value of them; not determined.
, ^ u ^u i e r j , w *i * r

41 Messrs Ma'conib M'Ewen and Son. I have claimed for them the release of tin and lead, to the amount ot

£240 'l8s. sterling; but the original invoices are wanting for the recovery of the value; not determined.

42. Messrs. Moses Rogers and William Woolsey. I have claimed tor them the release ot their part of the

cargo; not determined. .-,.,,. ,• ,, ^ . ^ • .

43 Messrs. John Cane and Brothers. Claimed their part of the cargo; not determined.

44 Andrew Van Tuyl. Claimed his part of the cargo; not determined.
, ,

45. Messrs. Peter Goelet and Robert Ratsey Goelet. Claimed their part of the cargo; not determined.

16." Samuel Amos. Claimed his part of the cargo; not determined.

47 Nicholas Van Antwerp. Claimed his part ot the cargo; not determined.
, , ,

48' Krancis Basset. Claimed his part of the cargo. The commission of Marine has answered that the pro-

perty 'was released by the arrete of October, 1794; it is supposed, of course, that it was re-shipped by the captain.

1 have wrote to Brest, and to Mr. Basset, for information.

49. John Hasten Claimed his part of the cargo; not determined.
. . , .

50 Messrs. Bbediat Bown and Andrew Bowne. Claimed their part of the cargo; not determined.

51* Joseph Blackwell. Claimed his part of the cargo; not determined.

52. Thomas Cadle. Claimed his part of the cargo; not determined.

53. Stephen Deblais. Claimed his part of the cargo; original invoices and prices of the goods, copy ot the bill

of lading, wanting.
, . , , • ,• .i i. i . • j

54. Messrs. Douglass and Roe. Claimed their part of the cargo; not determined.
<,«*», „f Anril

55. Daniel Dunscomb. Claimed his part of the cargo. The property released, by arrete of the 26th ot April,

1795. The value yet to be recovered.
.

56. James Farley. Claimed his part of the cargo; not determined.

57. William Gazzam. Claimed his part of the cargo; not determined-

58. John J . Glover. Claimed his part of the cargo; not determined.

59. Peter Goelet- Claimed his part of the cargo; not determined.

60. John Ever. Claimed his part of the cargo; not determined.

61. Messrs. Hallet and Bowne. Claimed their part of the cargo; not determined.
. ,- , r *k

C2 Andrew Haminersly. Claimed his part of the cargo. I have wrote to Birmingham tor a duplicate ot the

invoice, that forwarded by Hammersly being so wet that no use can be made of it
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63. Uriah Hendricks. Claimed his part of the cargo. I have Jio invoice.

64. Messrs. Oliver and Hull. Claimed their part of the cargo; not determined.
65. John Lawrence. Claimed his part of the cargo; not determined.
66. Messrs. Loomess and Tillinghast. Claimed their part of the cargo; not determined.
67. Messrs. Lyde and Rogers. Claimed their part of the cargo; not determined.
68. Messrs. Outhout and M'Ewen. Claimed their part of the cargo; not determined.
69. Messrs. Pearsall and Pell. Claimed their part of the cargo; property released by arrete of the 26th Apiii.

1795. Invoices wanted to recover the value.

70. Messrs. Thomsen and M'Grego. Claimed their part of the cargo; not determined.
71. Walter Weyer. Claimed his part of the cargo; not determined.
72. Abraham Varick. Claimed his part of the cargo; not determined.
73. Messrs. Underhill and Son. Claimed their part of the cargo; not determined.
74. Messrs. Alexander and John Mowatt. Claimed their part of the cargo; property released, but the value not

yet recovered.
75. Schooner Lark. Captain Samuel Lovet, was captured at sea. The prize master lost both vessel and cargo,

on the coast near Bayonne. I obtained an arrete, which acknowledges the property of both vessel anrl cargo to be
American property, and orders the payment of the value thereof; which value is to be ascertained by arbitrators.

The arbitration not yet made.
76. Brig Mary, of Haverhill, Captain Jonathan Titcorab, captured and carried into Brest. Obtained an arrete

which releases both vessel and cargo, and orders an indemnity lor deviation and detention; the award is made up,
but the order of payment not yet issued.

77. Ship Fame, Captain John Coleman captured and carried into L'Orient. Obtained an arrete for an indem-
nity; the award made up, but the order of payment not yet obtained.

78. Snow Mercury, Captain George Todd, captured and carried into Morlaix, and released. The demand of an
indemnity not yet answered.

79. Ship Andrew, Captain Samuel Makiii, captured and carried into L'Orient. Claims made for Jhe value of the

cargo, and for an indemnity for the detention of the vessel; not determined.
80. Brig Trenton, Captain George Graham Hussey, captured by the French and retaken by the English. Claims

made for an indemnity on behalf of the mate William Cook, who was taken out of her and was plundered; not yet
determined.

81. The Ruby, Captain Dexter, captured and carried into Morlaix. Claimed for Mr Blake the value of the
cargo; not determined.

82. Mr. Thomas Hickling, acting as American consul at St. Michael. Claimed for him his half of the cargo of
the Swedish ship the Nellsuriok, captured and carried into Brest; not yet determined.

83. Ship Little Cherub, Captain Rat. Bird, owned by Thomas Ramsden; captured and carried into Dunkirk.
Claimed an indemnity, demurrage, &c. not determined.

84. Brig Amphion, Captain Joshua Sayer, captured and carried in Cayenne. Claimed the payment of the freight;

not determined.
85. Brig Hero, Captain George Frost Blunt, captured and carried into Cherbourg. An arrete orders the indem-

nity to be settled by arbitrators. The award giving less demurrage than wiiat is specified in the charter party, re-

monstrances are put in against; not yet determined,
86. Brig Hero, Captain George Frost Blunt, captured and carried into Cherbourg. Messrs. James Burgess and

Co. of Charleston. Claimed for their part of the cargo; not determined.
87. Brig Hero, captain Blunt,- Messrs. David Lamb, Montgomery. Claimed for their part of the cargo; not

determined.
88. Brig Samuel, Captain Alexander Black, captured and carried into St. Malo. Part of the cargo has been en-

damaged; recovered the payment of that part of the cargo that was not damaged; claims for the damaged part and
for an indemnity, is pending before the Executive commission of marine. The part of the cargo paid amounted to

liv. 61,847 specie.

89. Schooner Abigail, Captain George Dunham, captured and carried into L'Orient. Obtained an arrete for the
indemnity which has been awarded, but the order of payment not yet obtained.

90. Ship Union, Captain Richard Beard, captured and carried into Cherbourg. Arrete granted for the payment
of the cargo and for an indemnity for detention; nothing yet paid.

91. Schooner Retrieve, Captain Daniel Jackson. Claimed part of her cargo taken by the French at Leogane, in

Hispaniola; no determination.

92. Schooner Ruth, Captain John Peters, captured and carried into Rochefort. An indemnity was awarded for

his detention, but the captain not being satisfied with the award, a demand is put in to overset it.

93. Ship Ann and Susannah, Captain Richard Lane, captured and carried into L'Orient. The indemnity is

awarded, but not yet obtained.

94. Captain Joshua Barney sold to this Government the cargoes of the Sidney, Ariadne, Pomona, Harmony,
Fame, antl Moggy. Obtained an arrete that the demurrage of these six vessels be settled by arbitrators. The award
not yet made.

95. Brig Olive Branch, Captain John Buflington. Indemnity for demurrage not yet obtained.

96. Schooner Success, Captain Elias Low. The award for the indemnity made up, but the payment not yet ob-
tained.

97. Schooner Industry, Captain Isaiah Snow. The award for the indemnity made up, not yet paid.

98. Henry Saddler. Claimed for him demurrage of the Iris, Betsey and Enterprize; not yet determined.
99. Joseph Pitcairn. Claimed for him the demurrage of the George and Ann; not yet determined.
100. James Robert Livingston. Claimed for him the demurrage of the two brothers; not determined.
101. Isaac Cox Barnet. Claimed for demurrage of the Hawke; not yet obtained.
102. Ship Ann and Susannah, Captain Richard Lane. Her cargo was sold to the Government by Mr. George

Bunker, one of the owners. Obtained the payment of it, liv. 96,390 specie.

103. Ship Hamilton, Captain Teer. Claimed her demurrage; not yet obtained.
104. Ship Cincinnatus

;
agent, John Dickey. Claimed demurrage; not determined.

105. Barque Apollo, Captain M'Gruder. Claimed demurrage; not determined.
106. Schooner Sally, Captain John Hall. Her cargo of warlike stores was delivered to the administration of

Guadaloupe, butnot yet paid. Claimed the payment of the same; rejected by the commission of marine for want of
an account liquidated at Guadaloupe, and proper vouchers; a fresh claim put in notwithstanding.

107. Ship Carolina, Captain Samuel Gerrish. This vessel was cast away on the coast near Boulogne; the Govern-
ment officers seized on the property that was saved, and the committee of public safety passed an arrete, ordering
the sale of the same, and that out ot the proceeds the captain should receive his freight. The goods saved were sold
at vendue for assignats at the maximum price, which assignats would hardly pay near one-third of the freight. 1

have remonstrated against the illegality of the proceeding as contrary to the convention made betM'een France and
America; no determination.

108. Brig Triton. Captain William Ridgway, captured by the French privateer Rochambeau, and carried into
Martinico, where the vessel was released, but the captain condemned to pay 3,300 liv. specie to the privateer.

Claimed a restitution, and an indemnity for detention. The whole rejected by the commission of marine, because
the captain vvas not on board, nor the ship's papers, when the capture was made.

109. Brig Mary, Captain Nathaniel Halley, captured and carried into Brest. Claim is put in for an indemnity
for demurrage and detention, as also the freight of the goods condemned.

110. Brig Mary, Captain Halley; Peter Goelet. Claimed for him part of the cargo.
HI. Brig Mary, Captain Halley; Charles Hopkins. Claimed for him part of the cargo.
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112. Brig Mary, Captain Halley. Messrs. Richard Hal let and Walter Bnwne. Claimed for their part of the cargo.

113. Brig Mary, Captain Halley. Messrs. Samuel Dexter and Thaddeus Pomerey. Claimed their part of the

cargo in behalf of Messrs. Robert Dale, Charles M'Ever. jun. Theophilus Bache, and Comfort Sands.

114. James Grubb. Claimed for him the payment of 66,000 livres specie, for flour delivered to the French ad-

ministration of Hispaniola.
, , •

115. Sloop Jenny, of Savannah, Delaroque, master and owner; captured and carried mto Cape Franpois, and

condemned. Claimed the value of the sloop and cargo, but it is impossible to obtain an order of payment, without

some documents to prove the value, which Mr. Delaroque has never transmitted. When the necessary papers ar-

rive, a claim will be put in for an indemnity.
116. Brig Friendship, Captain Henry Olney; supercargo, Ephraim Talbot; captured and earned into Bayonne.

Claimed an indemnity.
117. Brig Betsey, Captain Daniel Boyer; owner, Mr. Stephen Vernon, of Philadelphia. Claimed the payment

of the cargo delivered at St. Domingo. Rejected by the commission of marine, referring to the administration of

St. Domingo. A new claim put in.

118. The ship Jones and Richard, of Philadelphia, Captain Edmund Novvland, entered at Bordeaux, coming from
Hamburg, with dollars on board to purchase wines and brandies. He declared at the custom house on entering the

cash he had on board, and lodged it with the consul; ready to sail, the captain took his cash on board, where it was
seized. Claimed for him restitution of the same.

119. Armstrong and Barnwell, of New York. Claimed for them the payment of a bill of the French adminis-

tratioo of St. Domingo on the French minister near the United States, for liv. 16,225, which bill has been duly pro-

tested for refusal of payment by citizens Genet and La Forest.

120. James Vanuxem, for citizen Faure. He remitted four ordonnances on the rninister plenipotentiary of France
near the United States, drawn at St. Domingo, to the amount of liv. 39,751. Claimed for him the payment of the

ne; but the letter of attorney of Faure is wanted.

121. Peter La Maigre. Claimed forMaigre. Claimed for him the payment of six ordonnances on citizen Genet, duly protested,

amounting to liv. 138,776; not determined.

122. Schooner Dairy Maid, Captain John Hammel, plundered by the French privateer the Little Democrat.
Claimed the payment of the effects plundered agreeably to the accounts furnished; not determined.

123. Brig Maria, Captain Keyran Walsh; owned by Mr. Ebenezer Stocker, of Newburyport, Massachusetts;

captured by the French frigate Medea, and recaptured by a British letter of marque. Claimed for the effects plun-

dered, and detention of the vessel, 2,204 dollars, agreeably to the accounts furnished.

124. Sloop Diligent, Captain John Cunningham; owned by Messrs. Solomon Wilson, George Benn, and Na-
thaniel Norsworthy; captured and carried into Basseterre, island of Guadaloupe. Claimed an indemnity for the

detention and effects plundered, of $737 10.

125. Brig Thomas, Captain John Salter. Claimed the payment of the freight from Martinico to France, for

transporting a number of French sailors and soldiers.

126. Schooner Alice, Captain Joseph Gould; owned by John Bullock, of Providence, Rhode Island; captured

and carried into St. Lucie, and there condemned. Claimed the value of the vessel and cargo, and an indemnity.

127. Brig Gayoso, Captain Joseph Graisbury; owned by Messrs. Reed and Ford, of Philadelphia, plundered by
the French privateer Little Democrat. Claimed $2,386 90, agreeably to the account.

128. Brig William, Captain Benjamin Henderson; owned by William Gray, jun. of Salem; plundered by the

French privateer citizen Genet. Claimed the amount of the effects plundered, and an indemnity; not determined.

129. Schooner York, Captain Andrew Burk; owned by Mr. Nicholas Cruger, of New York; captured at Port

au Prince; both vessel and cargo condemned. Claimed the value of the whole, and an indemnity.

130. Ship Indian Chief, Captain Swail; captured and carried into Cherbourg. An arrete orders the payment of

an indemnity; but the award of the arbitrators is in assignats, which, by the considerable depreciation, cannot be

received. 1 am soliciting the payment of it in specie.

131. The John, Captain Clarke; captured and carried into Cherbourg. In the same situation as the Indian

Chief.

132. TheJerusha, Captain Ebenezer Giles; captured by the French, recaptured by the British. Claimed an
indemnity for damages sustained whilst in the possession of the French.

133. Brig Hope, Captain Joseph Poole:

134. Sloop Rainbow, Captain Isaac Mackie; Messrs. Edward Dunantand Joshua Gilpin. Claimed for them the

payment of their accounts of flour delivered at Cape Francois, &c. Sac. cargoes of the two above vessels.

135. Schooner Juno, Captain Archibald Maxwell. Claimed for William Lynch the payment of the cargo of

flour, beef, pork, &c. delivered at Cape Nichola Mole.
136. Schooner Sally, Captain William Edgar.
137. Ship Robin, Captain John Broock, of Philadelphia. Claimed for Philip Care the payment for the cargoes

of the two above vessels, as also the value of his eft'ects burnt and destroyed in the stores of Messrs- Creven Jeune

& Co. at the Cape.
138. Schooner James, Captain Dallstrandt; Christopher Lewis Lente, of New York. Claimed for him 125 half

Johannes freight, and $2,000 indemnity for the loss of his vessel.

139. John Burrows, master of the sloop Lark, of Philadelphia. Claimed for him the payment of five colonial

bills of Guadaloupe on the French minister near the United States, on the protests of the said bills. It would have
been well that the first had been transmitted to my office.

140. Sloop Confidence, of Newburyport, Captain Bradbury. Claimed the value of that part of the cargo that

was condemned at Port de la Liberte, island of Guadaloupe, and an indemnity.

141. Schooner Success. Captain John Watson; George Brock, a passenger. Claimed for him the effects plun-

dered by the boat of the French frigate Concorde.
142. Danish ship Krageroe, Captain Hans P. Kinck; James Muschett. Claimed for him his part of the cargo

of tobacco, the said vessel being captured and carried into Brest.

143. Brig Eunice, Captain Benjamin Carleton; John Norris, John Barr, and James Barr, owners. Claimed an

indemnity for being embargoed at Brest.
144. Messrs. Cruger & Co. of New York. Claimed for them the payment of two original drafts of the admin-

istration of Port au Prince on citizen Genet, the one. No. 19, for liv. 10.951 17 9, and the other, No. 20, for liv.

8,808 17. I wish they had been protested, and the protest transmitted to my office.

145. Ship Commerce, Captain Enoch Preble. Claimed for Messrs. Smith, De Saussure, and Darrell, the pnce
of four casks of indigo, taken by the captain of the French privateer Tyger, ot St. Malo.

146. British brig Mary Ann, Captain John Simpson; Archibald Gracie. Claimed for him the tobacco he had
on board, as it was shipped before the time allowed by the treaty to take notice of hostilities.

147. Dutilh and Wachsmuth. Their claim for an ordonnance from Port Republicain, island of St. Domingo, for

12,980 liv. specie, and that for a bond of 5,744 liv. 12 sous, 6 den. signed Bonevane, cannot be supported for want of

original papers and vouchers.
148. Paul Siemen. His claim for supplies of flour and gin cannot be supported for the same reasons.

149. Dutilh, of Philadelphia. Several of his claims, to the amount of liv. 9,445, for supplies furnished at St.

Domingo, cannot be supported for the same reasons.
150. Peter La Maigre, of Philadelphia. There are a number of copies of coloniaj draughts and ordonnances,

the payment of which cannot be claimed for want of original papers; also some original colonial bills, which the

Government pay in assignats, at their nominal value, and which I have not thought proper to receive till authorized

to that effect by the executors of La Maigre, deceased.
151. Fair American, Captain Rt. Gillet. Claimed for Messrs. Vanuxem and Lambaert the amount of the cargo

abandoned at Cape Francois at the time of its destruction, amounting to liv. 143,855 12 7. Claimed at the same
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time, for the same owners, liv. 35,695, for flour delivered at Port Republicain in 1793. Claimed, likewise, for the

same, liv. 19,470, for five hundred barrels of flour, sold to the administration of Port au Prince. Those three claims

rejected for want of original papers and vouchers.

152. James Gamble, of Philadelphia. Claimed for him the payment of liv. 14,576 8, for theamount of a colonial

draft on citizen Genet. Rejected, and the papers delive.''ed back to Mr. Monroe.
153. Brig Kitty, Captain William Waters; owned by Stephen Girard, of Philadelphia; condemned at Basse-

terre, Guadaloupe. Having no official paper, not even a legal copy of the judgment, I have wrote to Mr. GirartI,

for the necessary papers and vouchers to support the claim.

154. Schooner Atalanta, of Washington, in North Carolina, (formerly the Washington) Captain Hugh Huston;
captured, condemned, and sold at Basseterre, Guadaloupe. No official copy of the condemnation; no other paper
but the Captain's protest, which is insufficient to present a claim upon.

155. Ship Favorite; supercargo, Samuel Montgomery Brown, ot Philadelphia. Shijj and cargo were condemned
at Port au Prince for having not declared all the produce on board. Not a single official paper to support the f;ict;

only relations of it by the supercargo.

156. Messrs. James M'Currach & Co. of Philadelphia. Two copies of drafts from Port Republicain on citi-

zen Genet. There should have been, at least, certified two copies by the French consul at Philadelpliia, and they
should be under a certificate of the said consul, that the originals were deposited in his office.

157. Walter Stewart, of Philadelphia. His claim for livres 90,344.18, for supplies to the French Government of

St Domingo, proceeding from the cargo of the brig Active, Captain Aaron Welch, and his other claim, for 32,450

livres, for lour delivered at St. Marc, are only supported by copies of ordonnances, certified by a public notary,

which is not sufficient.

158. Bartholomew Sarrazin, of Philadelphia. His claim for property destroyed at the Cape is not supported by
affidavits of indifti;rent persons, of the amount and value of it, or by any other testimony than his own.

159. Brig Brothers, Captain John Baptist Smith, owned by James Barry, of Philadelphia. There is only the

captain's protest of his being taken by a French letter of marque, the Ca Ira, Captain Paris, fitted out at Charleston,

and carried into St. Bartholomew, whence the captain fled before condemnation. No claim can be supported with-

out the assistance of some other evidence.

160. Sloop Matsey, Captain Frederick King. No other paper but the protest to prove that the cargp, left in

the hands of Michael Levy, Aux Caves, was taken by the orders of the Commissary Polverell, and not paid for.

161. Messrs. Nicholas Cruger. George Codwise, and Joseph Koose. The copies of three ordonnances of Gua-
daloupe, on citizen Genet, not sufficient to obtain payment; claims suspended for want of vouchers, original papers,

or copies authenticated.

162. Schooner Polly, Captain Matthew Price, captured by the French privateer Narbonnaire, and carried into

Port au Prince, where the cargo was condemned.
163. Messrs. Petit and Bayard, of Philadelphia. Copy of an ordonnance from Port Republicain on citizen

Genet, on account of pork, proceeding from the cargo of the schooner Industry, and oil, of the schooner Franklin,

delivered at the Cape, and on account of property left at the Cape at the time of its destruction; but no pieces of

evidence or vouchers to support any part of the claim.

164. John Mayben, of Philadelphia. Several copies of ordonnances from the French West India Islandsj but no

original paper to support a demand of payment.
165. Sloop Mary Anne, ofNew Haven, Captain William Brentnall. Nothing but the copy of a declaration, on

oath, of the mate and one of the hands, that the said vessel was plundered by the French, and then captured by the

British.

166. Schooner Polly, of Washington, in North Carolina, Captain Nathaniel Willis. Freight and cargo plun-

dered by a French privateer; no other paper to ground a demand but upon the protest.

167. Schooner Lucy, Captain Loudon Bailey. The captain's account of what the administration of Port au
Paix, island of St. Domingo, allowed him for his" cargo, and what it would have fetched at the current price; no evi-

dence to support the fact.

168. Schooner Betsey, Captain John Murphy. Mr. William Patterson, of Baltimore, has transmitted an ac-

count of the cargo belonging to him, taken by the municipality of Pointe a Petre, but no evidence to support the de-

mand of payment.
169. James Saddler. Claimed his part of the cargo; not determined.

170. Messrs. Talbot, .\llum, and Lee. Claimed their part of the cargo; property released by arrete of 26th

April, 1795; invoices wanted to recover the value.

In witness of the foregoing being a true statement of the one hundred and seventy American claims, as there-

in respectively described, and as will appear to be supported upon the various documents deposited in the

[l. s.] chancery of my office, I have hereunto affixed my name and seal of office, at Paris, this 20tli day of No-
vember, one thousand seven hundred and ninety-fiv.e, and of American independence the twentieth.

FULWAR SKIPWITH,
Consul General of the United States of America, near the republic of France.

List of American vessels detained by embargo, at Bordeaux, and of the sums claimed for each, by the Consul at

Bordeaux.

No.
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LIST OF AMERICAN VESSELS-Coiitinued.

Sums in livrfis, specie.

99.

100.

101.

In

[l. s.]

Mary,
Favorite,

Somerset,
Elizabeth,

America. -

Sally, -

Penelope, -

Fanny,
George,
Fame,
Molly,
Commerce,
Agnes,
Harmony,
Tliomas,
Vulture, -

President,

Hannah,
Maryland,
Diana,
Sans Soucie,
Massachusetts.
Zephyr,
Speedwell,
Diana,
Columbia.
Nancy,
Carolina Planter,

Franklin, -

Louisa,
Russell,

Union,
Two Brothers,

Nancy,
Eliza,

Patuxent Planter,

Neptune, -

Hope,
Harriet,

Ruby,
Friendship,
Hector,
James,
Polly,

Cumberland.
Minerva, -

Minerva, -

Pattern,

Two Sisters,

Rambler, -

Nancy,
Ann,
Harmony, -

John,
Hannah,
Catharine.
Aurora,
Connecticut,
Liberty,
Union,
Britannia, -

John,
Nancy,
Active,
Hibernia. -

Eliza,

Thomas,
John.
Sally,

Diana,
Martin,
Industry, -

Jane.
Peggy,
Genet.
Betsy,
Penelope, -

Chelse Anne,
Betsy.
"Washington,
Hope,
Hunter,

Rowling Jones, -

J. Orne, -

Christie Miller. -

Nat. curt,
Js. Ewing,
Jn. Collins,

B. Hammond,
Gamaliel Perry, -

Daniel Prowse, -

Alexander Eraser,

Joshua Farrel,

Enoch Preble,

Richard Wells, -

Diedrich Tegler,
JohnRevell.
Jn. March,
William Russell,
William Garhart.
J. M. Speaks,
Robert Emery,
J. Crozier,

J. White,
J. Popper,
J. Crawford,
Martin Pease,
William Potte, -

William Gerrish,
Henry White, -

J. Wildrage,
William Morgan,
Daniel Reed,
Thomas Johnson,
Amos Greenleaf, -

Ed. West,
J. Worsley,
F. Dorsett,
Lemuel White, -

S. Butman,
Js. Bently,
Samuel Dexter, -

William Backhouse,
Thomas Barker, -

R. Palmer,
Thomas Carter, -

Andrew Scott,

Russel Allen,
F. Cutts,
Js. Blackington, -

G. Pike,
El. Minor,
Nat. Sergent,
P. Coleman,
Michael Alcorn, -

Jn. Pollard,

William Springer,
William Teer, -

Jn. Leaward,
Alexander Little,

Jon. Fields,

Jn. -Millinger,

Js. Young,
J. Millet,

Joshua Gage,
Jn. Robertson,
J. Obrien,
Js. Clark,
Nehemiah Andrews,
G. Howland,
D. Lamb,
Js. Dickey,
Caleb Knowles, -

Amb. Atkins,
Jn. Rodgers,
John Derby,
Ephraim Wales,
Jacob Greenleaf,
Jn. Bray,
Stanton Prentice,
Neid Reading,
N. B. Ash,
Benjamin Shillaber,

Thomas Chipman,

31,222 01 00

25,996 16 00
49,353 11 09

23,811 18 00
48,760 05 00
27,560 00 00

38,597 13 00
29,030 01 00
30,309 06 00

36,140 06 00
42,490 02 06
56,869 11 00

27,976 18 00
30,155 15 06

22,388 12 00
28,567 16 00

17,418 17 06

17,886 06 08

42,570 19 06

33,970 12 00

16,813 00 00

17,056 00 00
25,492 02 00
22,690 08 00
23,160 00 00
14,904 15 00
16,368 15 00
53,606 16 00
26,329 04 00

42,762 00 00
72,248 04 00

26,717 14 00

29,821 04 00

22,755 00 00

41,453 10 00
10,304 08 00
21,433 10 00
28.830 00 00

27,710 00 00
25,697 01 00
29,949 10 00

22,018 17 06
14,018 00 00

16,968 02 03

36,085 12 04

17,869 10 00

31,032 07 06

23,931 12 00
22,819 17 06

23,993 10 00
12.516 08 00

39,514 02 06

40.831 00 00
25,091 10 00

11,973 12 00
24,263 08 00

12,512 10 00

34,217 12 06

16,801 04 00
14,964 08 00
14,544 15 00
13.458 03 00

12,474 00 00

13,131 00 00
15,584 08 00

37,776 00 00

14,949 05 00

11,392 10 00

11,175 10 00

17,178 10 00

11,666 03 00

11,443 10 00

20,496 09 00

14,546 14 00
12,668 08 00

12,714 09 00
5,457 16 00
5,827 10 00
13,390 17 06
15,966 00 00
6,988 10 00
8,844 00 00

true and exact copy of the^original deposited in the chancery ot^my office

I have hereunto affixed my name and seal of om
witness of the foregoing being

I have hereunto affixed my i

American Independence, the twentietl

ce, at Paris, this 20th day of November, 1795, and of

FULWAR SKIPWITH.
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E.

I, JosiAH Hempsted, late master of the brigantine Patty, which, with her cargo, were the property of Justus
Riley, merchant, of Wethersfield, in the State of Connecticut, testify and declare, that I sailed in the said brigan-
tine from New London, in the same State, on the 31st day of July last, bound to the island of St. Bartholomew's:
that, on the second day of September following, being in the latitude of seventeen degrees and twenty-four minutes
north of the equator, according to my observations, I was captured by a French cruiser, called the Iris, Leniot
captain, and carried into Guadaloupe, arriving on the fifth of said September at Basseterre: that on the same day I

was taken before Victor Hugues, whose first words addressed to me were these: "I have confiscated your vessel

and cargo, you damned rascal," doubling his fist and running it close to my face; and he continued talking for

some time, reviling the Government and people of the United States: that, on the 8th of September, I applied to

Victor Hugues to be informed when my vessel and cargo were to be tried, and he answered, that they had been al-

ready tried, and I might go about my business. I then requested a paper to produce to my owner as evidence of
the capture and condemnation of his vessel and cargo, which was granted: that I twice applied to Victor Hugues
to allow me something to enable myself and people to leave the island, but could obtain nothing.

I further certify, that the sloop Lucy, George Gilbert, master, belonging to Norwich, in Connecticut, was carried
into Basseterre on the same day with the brigantine Patty, and, with her cargo, was condemned, without the exami-
nation of a single paper, which remained in the hands of Captain Gilbert till after sentence of condemnation had
been pronounced: nay, when I took into my hands Captain Gilbert's orders from his owners, and attempted to read
them in the hearing of Victor Hugues, he would not hear them. The next day the same orders were carried to the
linguister, to piesent to Victor Hugues; but, in the afternoon, the linguister brought them back to Captain Gilbert,
saying that Victor Hugues would not receive them. The orders showed that Captain Gilbert was to perform a
voyage to St. Croix, with liberty to touch at St. Bartholomew's, but was not to deviate from those orders, because
the sloop was chartered for those two ports only, and that insurance was made accordingly.

JOSLVH HEMPSTED.

City of Philadelphia, ss.

On the ninth day of November, Anno Domini, 1796, before me, Hilary Baker, mayor of the city of Philadel-
phia, personally appeared the within named Josiah Hempsted, who being duly sworn on the Holy Evangelists of
Almighty God, doth solemnly declare and depose, that all and every the facts stated in the within declaration, by
him this day before me subscribed, are true. In witness whereof, I have hereunto set my hand and seal, the day
and year aforesaid.

HILARY BAKER. Mayor, [l. s.]

F.

equality. liberty.

Extract from the Registers of Ike Special .'igency of the Executive Directory to the IFindward Islands.

The special agents of the executive directory to the Windward Islands:

Considering that the laws as well ancient as modern, forbid neutrals to carry to the enemy contiaband or pro-
hibited merchandises:

Considering that, notwithstanding the complaints of the minister plenipotentiary of the French republic near the
United States of North America, of which he has informed us by his letter of the 2d July, 1796, those States, and
especially Virginia, have fitted out vessels loaded with horses for the English:

Decree, that from this day forward, all vessels loaded with merchandises designated by the name of contraband,
as arms, instruments, munitions of war of what kind soever, horses, and their furniture, shall be stopped by the
ships of war and privateers, to be seized and confiscated for the benefit of the captors.

At Basseterre, Guadaloupe, the 1st August, 1796. Signed on the register.

VICTOR HUGUES—LEBAS.
Compared with the register.

VAUCHELET, Secretary of the agency.

The Special .Agents of the Executive Directory to the Windward Islands.

Considering that the ports of the Windward and Leeward Islands, as well as those of Demarara, Essequibo,
and Berbice, delivered up to the English, occupied and defended by emigrants, are in a state of regular siege, and
not entitled to the same advantages as the ports of the different English colonies, possessed by that Power before
the war, or to other rights.

Considering that it is against every principle to treat a horde of insurgents, destitute of country, without go-
vernment, and without a flag, with the same respect as civilized nations preserve towards each other during a war.

Considering that, by 'the authentic acts which are in our possession, it is proved that the divers places of the
colonies delivered tip to the English by the rebel Frenchmen and Batavians no more belong to the British Govern-
ment than la Vendee, in which the English ministry had, in like manner, mercenary troops under pay,—some regi-

ments clad in the same uniform as those of England: considering that, in virtue of the 2d article of the treaty of
alliance, concluded at Paris on the 6th of February, 1778, between the United States and France, the former
Power engaged to defend the American possessions in case of war, and that the Government and the commerce of
the United States have strangely abused the forbearance of the republic of France, in turning to its injury the
favors granted to them of trading in all the ports of the French colonies.

That, by permitting neutral vessels any longer to carry provisions of war and of subsistence to men, evidently
in state of rebellion, would be to prolong civil war, and the calamities and crimes flowing therefrom—decree as fol-

lows:

Article 1. The ships of the republic and French privateers are authorized to capture and conduct into the ports
of the republic neutral vessels destined for the Windward and Leeward Islands of America, delivered up to the
English, and occupied and defended by the emigrants. These ports are, Martinico, St. Lucie, Tobago, Demarara,
Berbice, Essequibo;

And at the Leeward, Port au Prince, St. Mark's, I'Archaye, and Jeremie.
Art. 2. Every armed vessel, having a commission from either of the said ports, shall be reputed a pirate, and

(he crews adjudged and punished as such.

Art. 3. The vessels and cargoes described in the 1st and 2d articles are declared good prize, and shall be
sold for the benefit of the captors.

Art. 4. Every captured vessel, which shall have cleared out under the vague denomination of West Indies, is

comprehended in the 1st and 2d articles.

Art. 5. The decree of the 4th of last Nivose, in pursuance of the resolution of the executive directory, of the
14th Messidor, 4th year, shall be executed till further orders, as far as shall not be contravened by the present
decree.
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This decree shall be printed, transcribed in the register of the criminal and commercial tribunals, sent to all the

French colonial ports, read, published, and posted up, wiierever it may be necessary.

It shall be notified officially to the neutral Governments of St. Croix, St. Thomas, and St. Bartholomew's.
Enjoining the criminal and commercial tribunals of Guadaloupe, their delegates in the ditterent French colonies

and elsewhere, the rear admiral commandant on the West India station, and the head of the administration, to aid

in executingthe present decree, each in his respective department.

Done at Basseterre, island of Guadaloupe, the 13th of Pluviose, 5th year of the French republic, one and indi-

visible.

VICTOR HUGUES & LEBAS.

To the Senate and House of Representatives qf the United States in Congress assembled, the memorial and peti-

tion of the subscribers, citizens of the United States, dwelling in Philadelphia, respectfully showeth:

That your memorialists, and divers others, in the regular course of their trade, in the years 1793, 179'1,

and 1795, invested very large sums of money in provisions and other merchandises suited to the West India market,

and sent them thither, where many cargoes were sold to the officers of colonial administration of the republic of

France, to be paid for in cash or colonial produce; many others were taken by force by the said officers from the

supercargoes and consignees, at prices arbitrarily fixed by themselves, to be paid for in produce at rates and terms
of credit fixed at their pleasure, and that others have been arrested on the high seas, carried into their ports, and
taken for the use of the republic without any stipulated price or contract: that your memorialists confidently believe,

that the amount of property belonging to the citizens of the United States, thus delivered to, and taken by, the ad-

ministrative bodies of the French republic in the W^est Indies, exceeds two millions of dollars now in arrear, for

which your memorialists and others concerned, have no mode of obtaining payment, satisfaction, or redress; that

the usual course is, after taking the cargo by force and duress, to detain the vessels under pretence of paying in

produce, until the masters and ciew are wearied with sickness, delay, and insult, so as to be willing to return,

eitheraltogetherwithout payment, or with such small portions thereof, as scarcely to pay the freight and charges

occasioned by these long delays, whereby, in most instances, the whole capital has been left behind, and in those

instances, where a considerable part of the cargo has been paid for in colonial produce, the expenses of demurrage
have consumed almost the whole, as by vouchers ready to be laid before the House, or a committee theieof, will

abundantly appear.

Your memorialist further show, that some of the earliest suiFerers among them applied personally, and by memo-
rials, to citizens Cienet, Fauchet, and Adet, the first and succeeding ministers of the French republic, for redress,

without obtaining it: they also applied, by memorial, to the President of the United States, who referred them to

the Secretary for the Dejjartment of State, whose advice they pursued in committing their claims to James Monroe,
Esq. minister plenipotentiary of the United States to the republic of France, at the time of his embarkation. That,
although your memorialists are perfectly satisfied that the executive authority of the Union hath done all within its

power to procure redress to your memorialists, yet it has not had the desired effect

Your memorialists further represent, that they had hoped that some arangement would have been assented to,

whereby, the debts due from the republic of France to the citizens of America might have been discharged, out of

the debt due to her from the United States, and, under this expectation, they exercised patience, but finding that

money funded and transferred to an agent of the republic, all hope, from that resource, is vanished: your memorial-
ists feel the more concern that, while provision has been made by the Executive of the Union for obtaining from
other nations a redress for spoliations committed on their commerce, no measures hitherto adopted have been suc-

cessful for procuring satisfaction from that nation, which the merchants of this have shown so decided an aftection

to, by supplying their islands with provisions and necessaries, at a greater risk than attended any other branch of

their trade, supplies that v/eie absolutely necessary to their colonies, and which they could, from no other place,

nor in any otiier manner, be furnished with.

Your memorialists therefore pray, that the Legislature will take their sufiijring case into consideration, and
afford them such relief and protection as to their wisdom shall seem consistent with right and justice.

Clement & Taylor, Isaac Hazlehurst & Son, for

Joseph Brown, John Wilcocks,
John Taggart, George Armroyd,
Montgomery & Newbolds, Nalbro' & John Frazier,

Nathan Field, E. Dufelh & Wachsmuth,
Willam Ls. Sonntag & Co. James Gamble,
John Steinmetz, John Rutherford,

William Bell, James Yard,
Amb. Vasse, James Vanuxem,
John M'Culloh, Summerl & Brown,
Petit & Bayard, Daniel Vincent Thuun,
Conynghani, Nesbit & Co. Grubb & Mather,
George Davis, Charles Massey,
Nathaniel Lewis & Sons, John Maybin,
John Clark, John Gardiner, juD.

Thomas Fitzsimons, John Savage,
• Philip Care, Maddock, Jackson & Co.

Charles White, Edward Carrell,

AValter Stewart, Philip & Thomas Reilly.

David H. Conyngham, Sam. A. Otis, on behalf of
James M'Curach, Sam. A. Otis, jun.

Edward Dunant, Rd. Gilmer & Co.
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No. 120. [2(1 Session.

AMERICAN SEAMEN.

REPORTED TO THE HOUSE OF REPRESENTATIVES, FEBRUARY 28, 1797.

Mr. Livingston, from the committee appointed on the 20th December last, to inquire into the operation of the act
for the relief and protection of American seamen, and to report what amendments are necessary to be made
thereto, made the tollowing report:

That, from the neglect of the collectors of the difterent ports, to transmit the returns directed by the said act>
to the Secretary of State, it is difficult to present any precise result of the operation of the law to the House.

For the quarter ending with the 30th ot September, 1796, the collectors of the following ports only had rnade the
return of impressments directed by the 7th section of the act aforesaid, viz: Providence, (Rhode Island) Wash-
ington, South Quay, Ipswich, Dighton, and Philadelphia.

For the succeeding quarter, ending the 31st of December, 1796, the returns were made on this subject only by
the collectors of Philadelphia, Ipswich, Dighton, Providence, (Rhode-Island) verbally by the collector of Boston.

It, however, appears, from the communication received from the Secretary of State, and annexed to this report,
that affidavits have been transmitted to his office, taken, as well pursuant to the 5th section of the said act, as under
the direction of a circular letter written from that department on the 25th of March last, and that from those docu-
ments there appear to have been impressed, by British ships of war and press-gangs, from on board American ves-
sels, 114 seamen

—

Of whom 54 are citizens of the United States, twenty-nine of whom whose States are particularly designated in
the return.

12 natives of Great Britain or Ireland.

19 foreigners, natives of other countries than Great-Britain or Ireland.
29 whose citizenship is uncertain.

Total, 114

The same neglect of the collectors, to make the proper returns, has prevented your committee from procuring
and submitting to the House an accurate statement of the number of seamen enregistered pursuant to the 4th sec-
tion of the said act. It appears, however, that, in the two quarters preceding the 1st of January, 1797, there wore
registered by the several collectors who have completed their returns, the number of 4,892 seamen

—

Of whom 4,633 are native Americans.
304 citizens by residence prior to the 3d of September, 1783.
41 naturalized citizens.

14 children of American citizens, born in a foreign country.

Total, 4,892

As to the operation of part of the law, directing the appointment of agents to reside in foreign ports, your com-
mittee repprt that no regular returns have been received from the said agents of the number ot impi-essed seamen
they have been able to discharge^ but they understand, generally, that the law has operated beneficially in this
respect.

Your committee also further report, that they have examined the suggestions contained in the letter annexed to
this report from the Secretary of State, on the subject of the allowance to sick, disabled, or needy American sea-
men, in foreign ports; and are of opinion that some further legislative provision is necessary for their support; and,
as connected with that subject, that some provision is necessary for the relief and support of such disabled or inva-
lid seamen as may arrive at the different ports of the United States.

The committee find that numbers of seamen, as well foreigners as natives, arriving at the different ports of the
United States, in such disabled situation, either become a great burthen to the public hospitals, where any such are
established, or are left to perish for want of proper attention.

They are of opinion that a sufficient fund might be raised for the support and relief of sick or disabled American
seamen, as well in foreign ports as in the United States; either by an additional tonnage duty on all vessels enter-
ing the ports of the United States, or by a charge on the wages of all seamen shipped within the United States,
proportioned to the length of the voyage, to be paid or secured by the master, and deducted from the wages of his
crew.

The committee, therefore, in relation to the several objects above specified, recommend the following reso-
lutions, viz:

Resolved, That the Secretary of State be directed to lay before this House, at its next meeting, an abstract of all
the returns which shall then have been made to him, by the collectors of the difterent ports, pursuant to the direc-
tions of the act for the relief and protection of American seamen; and also such communications from the agents
employed by virtue of the said act, in foreign ports, as may then be received.

Resolved, That, instead of the allowance directed to be made by the act, " concerning consuls and vice-consuls,"
for the relief and support of American seamen in foreign ports, provision ought to be made, by law, for allowing the
sum of fifty cents per day, to each man, and for defraying the expense of transporting sick or disabled seamen to
the United States.

Resolved, That provision ought to be made, by law, for collecting the sum of cents, per month, from the
wages of every seaman sailing from any port of the United States, to be appropriated—

1. To the temporary support and relief of sick or disabled seamen of the United States;
2. To the foundation of hospitals for the relief of such sick or disabled seamen, (when a sufficient fund shall be

collected.)

Department of State, February 17, 1797.
Sir:

I have the honor to enclose, agreeably to your request, a copy, marked A,* of the instructions prescribed by
the President of the United States, relative to the proofs of citizenship, and mode of taking the same, to entitle the
applicants to be registered as American seamen. An abstract, marked B,t of the returns received from different
collectors, of the seamen they have registered pursuant to the act of Congress. The committee will observe, that a
number of the collectors have made no returns. A statement, marked C, of seamen impressed or detained by foreign
Powers, extracted from the returns of the collectors. Copies, marked D, and DD, of returns ofimpressments, from
the collector of Pennsylvania; and an account, marked E, of such protests as have been transmitted to my office,

relative to impressed seamen, as well in pursuance of the fifth section of the act for the relief and protection of our
seamen, as in compliance with my request, in a circular letter sent to the collectors, in March, 1796. The dates

• Not to be found. j- See Commerce and Navigation, No. 41.

96 VOL. I.
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of the protests, compared with the date of the President's instructions, transmitted by the Secretary of the Treasury

to the collectors, will indicate what protests have been returned pursuant to the act of Congress.

I have no particular information to communicate on the operation of the act in question, having heard no com-
plaints of difficulties or inconveniences in executing it. But, in other respects, our seamen need more effectual pro-

tection and support.
. .

By the consular act, every master of an American vessel is required to receive and bring home, at least two of

our seamen whom he may find in foreign ports, for every hundred tons burthen of his vessel, without compensation

other than the service of the seamen, on their passage, if able to work; and if he refuses to receive them, the consul

of the place is authorized to prosecute him for a penalty of thirty dollars, m any court of competent jurisdiction,

for every seaman so refused. Now, if the master wants seamen, he will gladly ship them as part of his crew; if he

is full manned, to receive them will be inconvenient to him, or, at least, a burthen on his owners; and, in such

cases, the master will contrive to evade the law, and our seamen will suffer, if not be lost to their country. Be-
sides, in many foreign ports we have no consuls, and the penalty mentioned is incurred only when the master re-

fuses to receive the seamen on the request or order of the consul. And in what courts are our consuls, resident in

foreign countries, to prosecute the delinquents .' 1 have asked the Attorney General's opinion. He answers: in

the courts of the United States. The provision for such prosecutions may, then, be considered as a nullity.

Why should not compensation be given to encourage the bringing home of destitute seamen .'' A very small duty

on every vessel, or on every seaman, (as formerly they were taxed for the support of Greenwich hospital) would
furnish an adequate fund.

The consular act also authorizes our consuls to support our needy or sick seamen in foreign ports, but restricts

the allowance to twelve cents a day, a sum that in but few ports in Europe would procure them a single meal;

and, as to the sick, they must be left to perish, unless the consuls, at their own expense, provide clothing, nurses,

and physicians. And who is to bury the dead .= Funeral expenses, in many places, are considerable.

Our consuls have been in the practice of giving certificates to protect our seamen from impressments. These
certificates have formerly been respected, with some exceptions. Lord Grenville has complained to Mr. King of

numerous abuses by such protections being given to British subjects. It is highly probable that some abuses have

taken place; yet, as seamen sometimes lose their protections, it seems necessary that the consuls should continue

to give them. The consuls of other nations do the same, and the difference of language is a guard against frauds.

Perhaps some rules might be prescribed to the consuls for their direction, to prevent abuses which, by bringing the

consular acts into discredit, will destroy their usefulness. The fee taken by the consuls, (some few, 1 believe,

issue the certificates gratis) is two dollars for each protection. This seems too burthensome on the seamen; and if,

after all, carelessness, or other fault in some consulates in issuing certificates, should destroy the faith which

ought to be given to the consular seal, the evil will be greatly increased.

These hints, written at your request, I submit to the consideration of the committee,

And am, sir, with great respect, your obedient sei-vant,

TIMOTHY PICKERING.
Edward Livingston, Esq. Chairman of the Committee of the

House of Representatives, on the actfor the relief and protection of American seamen.

A Statement of Seamen belonging to ships and vessels of the United States, impressed or detained byforeign Pow-
ers, takenfrom the returns of the Collectors of the Customs, to the Secretary of State,for the quarter ending the

30th September, 1796, in pursuance of the seventh section qf the " actfor the reli^ and protection of American
Seamen."

Return of the collector of Providence, Rhode Island: That Benjamin Philips, master of the ship Rebecca, of

Providence, who entered, on the 17th September last, from the Havanna, had two of his seamen impressed on his

passage thence.

Return of the collector of Washington: That there were none.

Return of the collector of South Quay: That there were none.

Return of the collector of Ipswich: That there were none.

Return of the collector of Dighton: That there were none.

The foregoing are all the returns yet received relative to impressments and detentions, for tlie quarter aforesaid,

except that from Pennsylvania district, a copy of which is annexed, marked D.
On the 25th of last March, and previous to the passing of the act above mentioned, the Secretary of State had

addressed a circular letter to the collectors of the principal ports in the United States, requesting them to take and

transmit to him affidavits relative to impressments, and other outrages committed on citizens of the United States,

by British ships of war. This they have ever since continued to do, seldom distinguishing, with much precision,

whether the aflidavits transmitted were pursuant to the act of Congress, or the circular letter; and as returns of

registered seamen have been made by many collectors who do not, at the same time, notice the impressments and

detentions which may have taken place, it is probable that they considered the transmission of the affidavits them-

selves, as superseding the necessity of a formal return. An account of those affidavits or protests, as far as they

come within the meaning of the act, will be found in the paper marked E.

A Statement of Seamen belonging to ships and vessels of the United States, ivipressed or detained byforeign Pow-
ers, takenfrom the returns of Collectors of the Customs, to the Secretary of State, for the quarter ending with

the 31st December, 1796, inpursuance of the seventh section of the " actfor the relief andprotection of Ameri-

can Seamen.'^

The collector of Ipswich: That there were none.

The collector of Dighton: That there were none.

The collector of Providence, Rhode Island: That one seaman had been impressed from on board the brigantine

Betsy, of Providence, Zachariah Rhodes, master, on the 4th August, 1796, at Port-au-Prince, by the British ship

of war Indostan, captain Bostic; but he was afterwards restored.

The collector of Boston reported personally to the Secretary of State: That, in his district, he had received no

information of the impressment of a single seaman.

The return of the collector of Pennsylvania is annexed, marked DD.
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^?n account of the contents of all such protests or affidavits ofmasters of ships and vessels of the United States, trans-
mitted to the Secretary of State, as come within the meaning of the 5th section of the " Jictfor the reliefand pro-
tection of American seamen.''''

1. Affidavit of John Conipton, late master of the schooner Active, dated Baltimore 30th May, 1796.

William Davis, a citizen of the United States, and Thomas Spiers, a native of the Eastern shore of Maryland,
were impressed from the service of the said schooner, on or about the 11th March, 1796, at Kingston, Jamaica, by
the British ship of war Jamaica, Captain Bingham.

2. Affidavit of Robert Stanley, master of the schooner Adelaide, of Baltimore, dated Baltimore, 1st June, 1796.

On a voyage from Jacmel, the said schooner was captured by the British ship of war Argonaut, Captain Ball, and
sent to Jamaica. On making the capture, all the men were taken out of the schooner, but restored at Jamaica. Whilst
she continued at Jamaica, Lemuel Brown and Joseph Richards, both natives, and William Jones, a citizen of the
United States, were impressed by the British ship of war Jamaica, Captain Bingham. But they were afterwards
restored.

3. Affidavit of Thomas Holden, master of the ship Hearts of Oak, dated at Providence, Rhode Island 17th
June, 1796.

Daniel Bragg, a native of North Kingston, in Rhode Island, Joseph Hazard, a native of Nantucket, and John
Rion, a native of Virginia, were impressed from the said ship, on the 24th December, 1795, on a voyage from Brest
to Guadaloupe, by the British frigate Resource, Captain Watkins, who transferred them to Admiral Laforey's ship,
the Majestic.

4. Affidavitof William Davis, master of the schooner Industry, of Newburyport, dated Essex county, Massachu-
setts, 23d June, 1796.

Nathaniel Harris, a native of Ipswich, in Massachusetts, was impressed from on board the said schooner, on the
9th day of March, 1796, by the British ship of war Sampson, in sight of Tortuga.

5. AffidavitofJohn Tillinghast, master of the schooner Dolphin, of Providence, Rhode Island, dated Providence
38th June, 1796.

'

Derrick Solomon, a native of the island of St. Thomas, who was brought up, from a lad, in Rhode Island, and
Prince Hunter, a native of Africa, manumitted in Rhode Island, were impressed from on board the said schooner
on the 14th of March, 1796, at Barbadoes, by the British frigate La Pique.

'

6. Protest of James Lowell, master of the brig Union, of Newburyport, dated Newburyport, 8th July, 1796.

Stephen Thompson, who said he was a native of Booth Bay, in Massachusetts, Thomas M'Donald, who said he
was a native of Machias, and John Andrews, a native of the same place, were impressed from on board the said
brig, on the 5th of July, 1796, about twenty leagues from Cape Ann, by a British frigate of twenty-eight guns, sup-
posed to be the Hussar.

7. Protest of Thomas Robinson, master of the brigantine Apollo, of New York, dated New York, 25th Aunist
1796. ^ '

James Hamilton, a native of Scotland, but who resided for twenty-four years past in New York, and was there
married since twenty years, was impressed from on board the said brigantine, on 20th of August, 1796, oft' the Chesa-
peake, by the British ship of war Prevoyante, Captain Wemyss.

8. Protest of Allen Nichols, master of the brigantine Fox, dated 29th August, 1796, at New York.

James Snell, a native of England, was impressed from on board the said brigantine, on the 7th of July, 1796 at
Antonie in Jamaica, by the British sloop of war called the Cormorant.

'

9. Protest of Charles Jenkins, master of the brigantine Pearl, dated New York, 18th August, 1796.

Thomas Kirk, a seaman, and twelve Irish passengers, were impressed from on board the said brigantine. on a
voyage from Cork to New York, by the British sloop of war Hazard, Captain Parker, on the 3d June 1796. It is

not known of what country the said Kirk is.

10. Protest of Seth G. Stacy, master of the ship Mary, of New York, dated at New York. 2d September, 1796.

Daniel Cree, supposed to be a native of England, but who called himself a native of Virginia, was impressed at
Liverpool, whilst he was engaged as a seaman on board the said ship, on or about the 20th of April, 1796, and carried
on board the British ship of war Acteon.

11. Protest of James Farley, master of the ship Severn, dated at New York, 8th September, 1796.

John Brown, a native of Bremen, and Merret Taft, a native of Massachusetts, were impressed from the said ship,
at Hull, in England, on the 6th July, 1796. by a press gang; also Thomas Johnston, supposed to be a Scotchman, was
impressed from on board the same ship, on the 6th September following, on her passage from Hull to New York by
the British ship of war Thetis, Captain Cochran.

' '

12. Protest of James Barclay, master of the brigantine Nancy, of New York, dated at New York. 20th Seotem-
ber, 1796.

*^

Joseph Francis, a native of France, was impressed from on board the said brigantine, on the 7th August. 1796. in
the harbor of Cape Nichola Mole, and placed on board a British sloop of war.

13. Reuben Moore's protest, as master of the ship Mohawk, dated at New York. 17th October. 1796.

Joseph Lowry, a native of Portugal, was impressed from on board the ship Mohawk, at Woolwich, in England
on the 8th June, 1796, by a press gang from a British armed brig, calletl tiie Harpie.

'^

14. Thomas Follansbe's protest, as master of the sloop Nancy, of Newburyport. dated at Newburyport '^4ti-
June, 1796.

Paul Buckley, an Irishman, was impressed from on board the said sloop, ou a voyage from Jacmel to Aux Caves,
on the 14th April, 1796, by the British ship of war Argonaut.

15. Protest of Benjamin Philips, master of the ship Rebecca, of Providence, Rhode Island, dated at Providence
17th September, 1796.

John Singleton, who said he was born at Newburyport, and another man, who was supposed to be a native of
New England, were impressed from on board the said ship on the 2d September, 1796, on a voyage from Havaniia
to Providence, by the British ship of war Ceres, Captain John Newman.

16. William Bunker's protest, as master of the ship Penelope, of New York, dated at New York ''tli \.u'u>f
1796.

" ,-. = -.
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Thomas Pettit, supposed to be an Iiishman, and William AVilliams, supposed to be a Welchman, were im-
pressed from the said ship on the 5th August, 1 796, on a voyage from Dublin to New York, by a British ship of war,
supposed to be the Cleopatra, Captain Penrose.

17. Protest of James Laughton, master of the ship Orlando, dated at New York, 13th October, 1796.

John Patten, a native of Massachusetts, and John Bowling, an Irishman, were impressed from the said ship at

Cowes, in the Isle of Wight, on the 5th May, 1796, into the British service.

18. Affidavit of George Nowell, master of the ship Rebecca, dated at Norfolk, in Virginia, 6th August, 1796.

Richard Halfyard, a native of Philadelphia, was impressed from on board said ship, about ten leagues from Cape
Henrv. by the British frigate Thetis, commanded by Captain Cochran. The Rebecca was then bound to Norfolk
from "jSewburyport, whence she had departed on the 18th July, 1796.

30. Protest of John D. Bourne, master of the sloop Industry, of Charleston, South Carolina, dated at Charles-

ton, lOth October, 1796.

That the said sloop was captured on the 27th July preceding, on a voyage from Charleston to Surinam, by the

British ship of war Scipio, commanded by Sir Charles Sidney Davers, who ordered all the sloop's people on board
the Scipio- The sloop was carried to Martinico without her people. Their names were John Collins, mate;
Frederick Robert, John Contrey, Christopher Jacob, and Isaac Moran, who is a citizen of the United States.

21. Protest of William Brown, master of the brigantine Betsey, of Newburyport, dated at Grenada, 21st Sep-
tember, 1796.

James Moor, a native of Whitehaven, in England, was impressed from on board the said brigantine, on the 20th

September, 1796, at Grenada, by His Britannic Majesty's ship Alarm, Captain Fellows.

22. Protest of Samuel Holt, master of the brigantine Betsey, of Philadelphia, dated at Jamaica, 5th October,

1796.

Peter Coleman and Andrew Swanson, both Swedes, were impressed at Port Royal, in Jamaica, on the 8th Sep-

tember, 1796, from on board the said brigantine, by His Britannic Majesty's ship Alfred.

23. Protest of William Roberts, master of the schooner Sally, of Norfolk, dated at Norfolk, 10th October, 1796.

Elisha Carter, a native of Rhode Island, was impressed from on board the said schooner, on the 28th August
preceding, by the British ship of war Sampson.

24. Protest of James Ueale, master of the ship Louis, dated at Norfolk, 21st JuJy, 1796.

Five seamen were impressed from on board the said ship, on the 18th of the same month, on a voyage from Bal-

timore to the Isle of France, about five leagues to the eastward of Cape Henry, by the British ship of war Prevoyante.

25. Protest of Edward Sanford, master of the ship Antony Mangin, of Baltimore, dated at Baltimore, 20th Au-
gust, 1796.

George Higginbottom, a native of Baltimore, and John Sands, a citizen of the United States, were impressed

from on board the said ship, on the 7th of the same August, on a voyage from Bremen to Baltimore, about fifteen

miles from Cape Henry, by the British ship of war Le Prevoyante, Captain Wemyss.

26. Protest of Bartholomew Byers, master of the schooner Sisters, of Baltimore, dated at Baltimore, 9th Sep-
tember, 1796.

William Hampton, a native of the United States, was taken out of the said schooner, on the 7th August, 1796,

on a voyage from Cape Frangois to Baltimore, oft" the Bahamas, by two British privateers; the one called the Hornet,

Captain Steel, and the other called the Endeavor, Captain Fogey.

27- Protest of James Boyd, master of the schooner Betsey of Baltimore, dated Baltimore, 17th August, 1796.

William Forrest, a citizen of the United States, was impressed from on board the said schooner, on a voyage

from Jeremie to Baltimore, on the first of the same August, by the British ship of war Prevoyante.

38. Protest of Henry Tyson, master of the ship John, of Baltimore, dated at Baltimore, 4th August, 1796.

George Riley, a citizen of the United States, was impressed from on board the said ship, on the 15th December,
1795, on a voyage from Baltimore to Dublin, by Admiral Murray's ship, the Resolution. Afterwards, on her re-

turn, the 19th July, 1796, James Watls, a passenger, and Brian Riley, the cook, a citizen of the United States,

were impressed from the said ship, by the British ship of war Prevoyante.

29. Comfort Bird's protest, as master of the brigantine Polly, of Boston, dated at Baltimore, 26th July, 1796.

James Grey, Joseph Dexter, and William Rogers, all citizens of the United States, were impressed from on

board the said brigantine, on the 17th of the same July, on a voyage from Boston to Baltimore, off Cape Charles,

three miles, by the ship of war Prevoyante.

30. Protest of John Smith, master ot the ship Ardent of Baltimore, dated at Baltimore, 14th September, 1796.

Thomas Edwards, Richard Pasco, and Joseph Gibson, all citizens and natives of the United States, were im-

pressed from the service of the said ship, at Martinique, whilst they were on shore, sometime subsequent to the 10th

oi' April, by a gang from the British frigate Amiable, Captain Davers.

31

.

Protest of David Alden, master of the ship Thomas, of Portland, dated at Baltimore, 15th August, 1796.

John Hurly and William Hogaii, both citizens of the United States, were impressed from on board the said ship,

on the 6th of the same August, on a voyage from Liverpool to Baltimore, eight leagues oft" Cape Henry, by the Bri-

tish ship of war Prevoyante, Captain Wemyss.

32. Protest of James Barclay, master of the ship Dauphin, of New York, dated at Cape Nicholas Mole, 9th

November, 1796.

William M'Leod and David Waters, both citizens of the United States, were impressed from on board the said

ship at the said Cape Nicholas Mole, on the 29th October, 1796, by the British ship of war Hannibal, Captain Smyth.

Recapitulation of Seamen impressed.

16 who are called citizens of the United States,

8 citizens of Massachusetts,
6
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ERRATA IN THIS VOLUME,

Page 57, line 51, for " 1804," substitute 1801.

139, 7 from bottom, for " on," read in.

155, 19, for "style," read s/a/e.

174, 38, for " ancient regimen," read ancient regime.

244, 40 from bottom, for " 20th March," read 26th March.

288, 28, for " No. 66," substitute No. 67.

392, 38, for " meditation," read mediation.

325, 18, for "greet," read g-j-eo^

545, The notes explanatory of the treaty should follow the letter of Mr. Piuckney, (on page 346,) by which the

ti-eaty was communicated.
631, 28 from bottom, for " 10th," read 9th.

641, 31 from bottom, for "formality," read informalil i/

688, 27 from bottom, for "soiled," read foiled.

738, 21, for " 1795," read 1796.
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Choctaw Indians—Settlement of their boundary, ------- 60
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debts due by the American debtor to the British creditor, not made recover-
able; and legislative acts of different States contravening the rights of the
American royalists and British subjects, - - - - - 1792, March 5, 193,200

In reply to Mr. Jefferson's request to be furnished with the evidence of certain
legislative acts and judicial decisions, referred to in Mr. Hammond's memo-
rial of March 5, --------- - 200

Asks an explanation of one part of Mr. Jefferson's memoir of May 29, 1792, 237

That, before replying to Mr. Jefferson's memoir of May 29, 1792, he awaited
instructions from his Government, ------ 1793, June 20, 238
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Jay, TbAn—Instructions to, respecting, 1st. Spoliations and vexations on American
commercej 2d. Diflerences concerning the treaty of peace; 3d. Com-
mercial arrangements, .-.-...

To Mr. Randolph; his arrival at Falmouth, -----
His interview with Lord Grenville, and first impressions favorable.

Appearances favorable, ------.
His conferences with Lord Grenville, who appeared liberal, candid, and tem-

perate; his presentation to the King and Queen; the sentiments expressed
by the former were liberal and proper; addressed a note to Lord G. on
West India captures; his desire to obtain the confidence of the British Go-
vernment by sincerity, candor, truth, and prudence; under what circum-
stances formal discussions of disputed points proper.

Has been solicitous to receive information concerning the embargo; the public

sentiment favorable to an amicable settlement of diflerences; affairs doubt-
ful, - -

Has conferred with Lord Grenville respecting Simcoe's expedition; it was
agreed that things should remain in statu quo; new arrangements in the
ministry occasioned some delay, - - - . - .

Transmits a letter from Lord Grenville to Mr. Hammond, on the subject of
the arrangement noticed in his of the. 12th. He has received the spoliation

papers, -..--.-.--
Importunity of British creditors; desires precise information on the laws in-

terrupting or preventing the recovery of British debts; the necessity of
moderation and caution in the prosecution of his negotiation; Mr. Ran-
dolph's correspondence with Mr. Hammond; nothing decisive,

To Mr. Randolph; ground to believe that indemnities will be made for spo-

liations; affairs more promising, ------
Transmits his representation to Lord Grenville on the subject of spoliations,

and Lord G.'s reply; the conduct of Lord G. uniformly candid and con-
ciliatory, - - - - - - - -

To Lord Grenville; his representation on the subject of irregular captures of
American vessels by British cruisers, and improper condemnations by
British tribunals; and also on impressments, - . - .

To Mr. Randolph; his prospects not discouraging; in a few days he will be
able to speak with more certainty, ------

Transmits an order of the King in Council, allowing appeals to American
claimants, --.----..

The negotiation progresses, but the result still doubtful.
Suggests the ^pointment of an agent to prosecute American claims for in-

demnities, -.-_--.._
States the result of numerous conferences: the points urged; the reciprocal

propositions; one of which, by Lord Grenville, was the alteration of the
Northwestern boundary; the projects submitted and discussed; the notes
which passed thereupon between Lord G. and Mr. Jay; instructions to

American ship owners, prepared by Sir William Scott and Dr. Nichol,
Subjects still und-er consideration: Mississippi boundary and East India trade;

an agreement probable, on the posts and debts; good temper, patience, and
candor, on our part, still necessary, to promote the objects of the negotiation,

The negotiation still continues; he and Lord Grenville are endeavoring to

form the two projects into one; he asks precise directions respecting his

employing counsel, at the expense of the United States, in prize cases, -

Theproj'ei of a treaty; difficulties have appeared, been discussed, removed;
some remain; the new boundary not pressed; points agreed on; Indian
trade; posts; his letter respecting his reception, - - - .

The conclusion of a treaty rendered almost certain, - - - -

A treaty has been agreed on, -

Transmits the treaty; difiiculties; mutual concession necessary; its general
advantages; remarks explanatory of differentjirovisions; reasons prevent-
ing the immediate surrender of the posts; free trade to the respective citi-

zens and subjects by land; boundary; indemnities; debts; sequestration:

East and West India trade; contraband; provisions; prohibition to sell

prizes; existing stipulations with France recognized,
Transmits a letter from Lord Grenville respecting the claims of certain per-

sons having rights of remainder, --.-.-
To the Secretary of State; the treaty has been signed; he sends duplicates;

advantages which may be expected in extending commercial intercourse;

the general disposition in England friendly; the policy of the United States;

the Canada articles, --------
Acknowledging attentions; his intention to embark for America; suggests the

expediency of instructing Mr. Pinckney to make the exchange, -

Relating to the prosecution of the appeals, the security for costs, and instruc-

tions to the agent, -.--.-..
Further details respecting the prosecution of appeals, the choice of Proctors,
and the agency of Mr. Bayard, ------

That he had notified the American minister at Paris that the treaty he had
concluded contained a stipulation, ''that nothing in it shall be construed,
or operate contrary to existing treaties between the United States and other
Powers." ---------

Transmits a letter from Mr. Monroe, requesting a copy of the treaty, to be
communicated to the French Government, with his reply, stating his rea-

sons for not doing so until ratified, or authorized by his Government,
Encloses a copy of a letter to Mr. Monroe, to whom Mr. Trumbull was au-

thorized to communicate the contents of the treaty,

Relating to his expenditures, ------..
He embarked the 12th April, and had just landed, - - -

That his health would not enable him to repair to Philadelphia.
He replies to certain queries, and explains briefly some points in the treaty,

Jefferson, President—Inaugural speech of, -

Same, ---...-
Desires to assuage the violence and bitterness of party.

Substitutes a written message at the commencement of each session for a
speech, ...... • - .

(See Message.)
99 VOL. I.

1794, May 6,1
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Jefferson, President—Recommends a reduction of revenue.

Proposes a general reduction of civil and military expenses,

Proposes to reduce the number, and curtail the expenses of fortifications, -

Proposes to leave commerce, navigation, manufactures, and agriculture, free

to individual enterprise. - -

Recommends a revision of the judicial system, - . . .

Proposes a modification of the naturalization [aw, . - - -

Proposes general rules of foreign and domestic policy.

Urges a pacific, impartial, just, independent, and neutral policy

Reviews his foreign and domestic policy, his principles and his acts, - 1805,

hi ~
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63,63
64,65

66Looks to the Divine Being to overrule his efibrts for the public good

Attributes the successful administration of afRiirs to the ability of his asso-

ciates, and the character of the people, .-.---- 65

His opinions concerning the restraints, the licentiousness, and the freedom

of the press, ----------- 65

Discloses the objects of his administration, --.-...- 65

Enters on his second term, --------- 65, 66

Recommends measures of defence, and preparation for war, -
. - - - 67

The classification of the militia, -------- 67

The building of gunboats and seventy-four gun ships, :".""" ^"

Renews the expression of his desire to administer the Executive trust faith-

fully, ------ - - - - 67,68

Recommends appropriations for fortifications, - - - - 1805, - 68

Suggests a modification of municipal law, so as to prevent insurrections, -
- - 68

Recommends measures to suppress the slave trade, - ----- - 69

Recommends the repeal of the duty on salt, and the further continuance of

the Mediterranean fund, '.-."".''' ^^

Proposes an amendment to the constitution, and the application of surplus

revenue to education, roads, rivers, and canals, ------ 69

Suggests proper objects for the application of surplus revenue, - - - - 69,73

Tenders his grateful acknowledgment for the legislative support of the mea-
sures of his administration, -------- 73

Jefferson, Thomas, Secretary of ^te<e—Report of, on Algerine captures, - - 1790, - 101

Report on Mediterranean trade, - - - "
. " . " ^1^^, - 104

Report and letters from, respecting an act of Parliament, excluding America

from the carrying trade, .-..-- 1793, - 135

Letter of, to Genet, May 15, 1793, on the rights of neutrals, and the illegal

belligerent acts committed by the agents of France in the United States, - - 147

Reply to Mr. Genet, on illegal armaments, ----- 1793, June 3, 150

On the arrest of Henfield and Singleton, American citizens, - - 1793, - 151

On illegal expeditions, - - - ,- - - - 1793, June 17, 154

On the payment of the debt to France, in anticipation, - - - 1793, - 156

States the compliance of Government with his request to be furnished with

a statement of the French debt, -
- - - -

. - nas, - 157

In reply to the note of Mr. Genet on the subject of bills for St. Doisingo

supplies, ----------- 158

That a British privateer has been seized for prosecution, - - - 1~93, - 159

Respecting illegal armaments, - - - -.-.'., ' " ^^^

On the subject of foreign vessels captured by French privateers, within the

jurisdiction of the United States, ------ 1793, June 33, 160

Respecting the ship William, captured by a French privateer, - - '"°' t.,„o oq iki

States the detention of certain French privateers, until the determination of

the Government shall be made known, - - - -

In reply to the application of Mr. Genet to enforce the neutral rights of the

United States, -------- 1793, July 34, 166

Declares the determination of the United States to cause prizes made by

French cruisers, fitted out from their territory, to be restored, or indemni-

fication to be made; and to look to France for reimbursement, - - 1793, Aug, 7, 167

To Mr. Morris, reviewing the conduct, pretensions, and expressions of Citi-

zen Genet towards the Executive and Government of the United States, 1793, Aug. 16, 167

Desires him to request the recall of the French minister, - - - 1793, Aug. 23, 170

To Mr. Hammond; states the principles on which the United States will

make compensalion or restitution for British vessels illegally captured, - 1793, Sept. 5, 174

To Mr. Genet; requires that no obstruction shall be interposed by him to the

service of judicial process, ------- 1793, Sept. 9, 175

Circular letter from, to the French Consuls in the United States, - - 1793, Sept. 7, 1/j

To Mr. Hammond, in reply to his memorials concerning the assumed juris-

diction of French consuls, and indulgences extended to French public

vessels, --------- 1793, Sept. 9, 176

To the Resident of the Netherlands, on the same subject ot complaint, - 1793, Sept. 9, I'C

To Mr. Genet; that the Government have no power to order the arrest of

persons charged with criminal acts or designs against France; but will en-

force the laws of the United States against illegal expeditions, - - 1793, Sept. 12, 177

To Mr. Hamilton; encloses an application of the French minister, that French

vessels driven in by distress, shall be relieved from tonnage duties, - 1793, Sept. 12, 178

To Mr. Genet; encloses an exequatur for a French consul, ;
- - 1793, Oct. 5, iio

To a vice consul of France; revokes his exequatur and commission, - 1793, Oct. 3, 1/8

To Mr. Genet; informing him of the measures adopted towards a French ^

vice consul, - - - - - - -.-J 1793, - J 8'-^

To Mr. Morris, in Paris, respecting the unjustifiable conduct of a French

vice consul, .-------- 1793, - 18-

To Mr. Genet; intimates the dissatisfaction of the American Government at

certain defensive measures proposed to be adopted by a French consul,

within American jurisdiction, --'.' '

On the extent of the maritime jurisdiction claimed by the United States, -

Requests the production of testimony as to captures within the jurisdiction

of the United States, -------
On the power of the President to recognize, admit, or interdict foreign agents,

and returning consular commissions, for informality in their address.

Inquires whether certain French prizes had been restored, pursuant to the

President's determination, ----":"
Encloses a report of the Secretary of the Treasury on the subject ot accep-

tances, by the American Government of citizen Genet's draughts.

793, June 29, 161
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Jefferson, Thomas, Secretary of Slate—'ThAi the laws preventing military expedi-
tions, from the United States against the French in St. Domingo, would be
enforced, -

-
;

- - - - - - 1793, Nov. 24, 188
To Mr. Hammond, British minister, on the inexecution of the 7th article of

the treaty of 1783; and a new commercial treaty, - - - - 1791, Nov. 20, 188
That he is ready to enter upon the negotiation of a commercial treaty, - 1791, Dec. 13, 189
Specifies the violations, on the part of Great Britain, of the treaty of 1783, - 1791, Dec. 15, 190
Asks to be furnished with certain legislative acts of the several States, refer-

red to in his memorial of March 5, ------ 1792, March 30, 200
In reply to the memorial of Mr. Hammond, of March 5; shows that the in-

fraction of the treaty began with Great Britain; and that many of his alle-

gations against the United States were unfounded, - - - - 1792, May 29, 201
Recalls to his recollection Mr. Jefferson's memorial of May 29, 1792, and asks
when a reply might be expected, ------ 1793^ June 20, 238

Reiterates the request of his last note, - - - - - 1793, Nov. 15, 238
To Mr. Pinckney, American minister, bringing to his view the British in-

structions of June 8, 1793, subjecting corn, meal, and flour, to the law of
contraband, and subjecting to capture and condemnation American vessels

proceeding, for the first time, to blockaded port, - . - - 1793, Sept. 7, 239
To Mr. Hammond, in reply to the note transmitting instructions to His Ma-
jesty's ships of war and privateers, - ----- 1793, Sept. 22, 240

To Mr. Genet, respecting his propositions for a commercial convention, - 1793, Nov. 5, 246
To Mr. Carmichael, minister to Spain, by Colonel Humphreys, - - 1790, Aug. 2, 247
Reports to the Senate the state of the negotiation with Spain, and its propos-

ed transfer to Madrid, ------- 1791, Dec. 22, 151
Instructions from, to the American ministers in Spain, on the subjects of boun-

dary; Mississippi; commerce, ------ 1792, March 18, 252
To Messrs. Viar and Jaudenes; informs them of the appointment of Messrs.
Carmichael and Short, commissioners plenipotentiary to treat at Madrid, 1 792, March 23, 257

To Messrs. Carmichael and Short; communicates thuprojet of a convention
concerning fugitive debtors and criminals, - - - - 1792, April 24, 357

To Messrs. Viar and Jaudenes; that measures had been taken to prevent hos-

tile depredations by the Creeks on Spanish settlements, - - - 1792, May 17, 258
To Carmichael and Short; that the Baron de Carondelet has excited the
Creeks to hostilities against the United States, while the policy and mea-
sures of the United States towards Spain were the reverse, - - 1793, Nov. 3, 259

To Carmichael and Short; justifies the policy and measures pursued by the
United States towards the Indians; and replies to the several charges made
by the Spanish commissioners in their letter of June 18, - - - 1793, June 30, 265

To Jaudenes and Viar; acknowledges their letter of June 8, and intimates
that negotiations upon its contents will be opened at Madrid, - - 1793, July 11, 267

To Jaudenes and Viar; expresses the willingness of the American Govern-
ment to consider their note of July 13, as evidence that all was not meant
which was apparently expressed by their letter of the 18th June, - 1793, July 14, 268

Reports the measures which have been pursued to continue the treaty with
ii/orocco, and eft'ect the liberation of Algerine captives, - - . . . 288 to 300

Report of, on privileges and restrictions of the commerce of the United States
in foreign countries, ---------- 300

• To Jaudenes and Viar, respectiag-fke pretensions and conduct of the Span-
ish Governor of Louisiana towards the Indians, .

- - . 1793, Dec. 21, 304
To G. Morris, announcing his resignation as Secretary of State, and the ap-
pointment of Mr. Randolph as his successor, . - - . 1794, Jan. 3, 402

yones, ^rfmiraZ /o/m /«!//—appointed commissioner and consul at Algiers, - 1792, - 390
His decease prevents the execution of his commission, ----- 293

Judiciary—Improvements in the Federal, recommended, ----- 14, 53
System, revision of, proposed, -.-.---. 19,50
System, proposition to lemodel, -------- 59
Of the United States, the jurisdiction of, proposed to be defined, - - . . 03

The purity and integrity of the American, defended by the Secretary of State
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Zanrfs, pwWic—Their appropriation to discharge the public debt, - - - -
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From the mouth of the Illinois up the Ohio, --•---. g.i

Between the Wabash and Ohio, -------- 64
Between Connecticut Reserve and former Indian boundary,----- 67
From Indian boundary to the Rapids, -------

67
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Lands, p«6Kc—Between, and near, the two districts of Tennessee,

Donation of, for a National University, recommended,
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Laws of iVffl/WH«—Infractions by citizens of the United States; their enforcement
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Le Brun, M—To Mr. Morris, requesting him to make an arrangement respecting

the supplies of the French colonies, ------
To Mr. Morris, that his complaint respecting the violation of his letters would

be attended to, """,. ". ,' ,'

That the passports required would be prepared; existing relations between

France and the United States, - - - -
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That his complaints respecting captures will receive serious attention.
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real injuries will be redressed, - - - ,",",,..'
On the memorial of Thomas White, and transmitting a circular of the Minis-

ter of Marine, - - - - ;
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On the subject of passports, and enclosing a decree of the National Conven-

tion opening the ports of France to American vessels,

Letter from, to Mr. Morris, on the violation of the treaty, and the neutral

rights of the United States, -

To Mr. Morris, transmitting the decree ot the 23d of May, -

Promising reparation for the outrage upon the Little Cherub, and transmit-

ting his report thereon, - - ",",".
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ioans-In Holland, effected, - - - - 13,17,

Subscription to,
-----------

In time of peace inexpedient, - - - - - - -
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nipotentiary in his stead, ------ 1794, May S7, 463

Transmitting a general view of the relations of the United States
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Letters from, to the Secretary of State; the Directory had promised to state

their objections to the measures of the American Government; he transmits
them; the specific complaints of France against the United States, - 1796, May 3, 658
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Monroe, James—To the French minister of Foreign Affairs; replies to the complaints

of France, viz: 1. Failure to execute treaties: 2. Outrage upon Mr. Fauchet,
by the English vessel Africa; 3. The stipulations of the treaty with Great
Britain, ---------

Instructions to, by the Secretary of State, on his departure as minister to

France; exhibiting the general views of the American Government as

to France and Great Britain; and the determination of the President to

avoid a connexion with either, and to maintain with both an impartial neu-
trality; subjects enumerated requiring his attention; and those to be re-

ferred to his own Government, - - - -

Letter from, to the Secretary of State; execution of Robespierre and others

of his party; his fate merited; the committees of sahd public, and " surete

general;" the revolutionary tribunal, and the convention, all impelled by
him; his power; his character; his executions, on mere suspicions; designs

against the convention; fear awakens enemies; the convention prevail; the

true cause of his sanguinary course; tranquillity in the country and in the

army; war, the employment of men; agriculture, of boys and women; future

operations of the army, abroad, contrasted with the armies of Rome; events

of the war; success of the French; Jourdan; bloody sea action.

Address to the convention; his reception; attention to him; position of the

army; public tranquillity, -------
Declines accepting the use of a house, with which he is tendered, -

To the Secretary of State; enters on his duties; attempts to obtain indemnity
for spoliations; claims classified; causes of the delay in procuring redress;

other objects of his mission; state of the public councils; and of different

parties; change in the members of the committee of public safety; the hap-

py close of the revolution anticipated from the moderation of the cabinet;

the military operations equally encouraging, - - . ..

To the Committee of Public Safety; on the departure of France from the 23d
and 24th articles of her treaty with the United States; the injuries result-

ing from the Bourdeaux embargo; claims for St. Domingo supplies; the re-

strictions of France upon American commerce, and the capture of Ameri-
can vessels, under the decrees of France, shown to be unjust and inexpedi-

ent; motives urged for a more liberal conduct; state of the American trade

with France; meliorations suggested; indemnities claimed; the union of

the republics, - - - - - -

To the Secretary of State; the state of his application in behalf of the com-
mercial interests of the United States; circumstances which may protract

a decision; causes which have led to the extermination of private trade;

placing commercial operations in the hands of Government, and which may
produce re-action; American consulates should be filled by American
citizens; appointment of Mr. Skipwith; his difficulties and determination

concerning passports; the public councils; the Mountain party, who suc-

ceeded the Brissotines, are yielding to the party of the Plain; characteristics

of the contests and debates; the Jacobin party; its history important; out-

lines; fall; military success of the republic; probable effects; England alone

to maintain the contest, - - - - -

Meets with delay, in receiving a decision on American claims; his state-

ment of the embarrassments attending American trade; questioned. Whe-
ther he insisted on the observance of the treaties? Equivocates; refrains

from bringing forward subordinate matters; Algiers; character of consuls;

applied to, in behalf of Thomas Paine and Madame Lafayette; decree
against the Jacobins,-------- 1794, November 7,

To the Committee of Public Safety; claims for detention; supplies; spolia-

tions; embarrassments to trade; paperupon American commerce; advantages

of free trade, ---------
To the Secretary of State; his conjectures of the intentions of Spain, from

receiving a note from Mr. Gardoqui; the interests of the United States

would not be promoted by an accommodation between France and Spain;

the attention of France directed against Great Britain; solicits pecuniary

aid from the United States; inducements; suggests the loan of money to

France, as the equivalent of her guarantee of the objects of the United
States at the peace; successes of the French; war with England the policy

of the United States, - - - - - - - - 1794, November 20,

To the Committee of Public Safety, on the application of Mr. Gardoqui to

use the baths of France, -------
To the Secretary of State; concessions by France in favor of American claims

and commerce; the treaty with France will probably be observed; Gardo-
qui; represents that the United States will be glad to render France any
service; his representation respecting Mr. Jay's powers; recommends as-

sistance, in money, to France, at the hazard of war with Great Britain; how
this war might effect our object; expectations from France, at a general

peace; military successes of France; nothing to hope from Great Britain,

To the Secretary of State; communicates a decree of the convention to ob-

serve the treaty with the United States; on what founded; the prospect,

once favorable, of harmonious action and good understanding, now clouded;

Mr. Jay's adjustment with Great Britain removes the object of the proposed
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loan; the state of France; favorable to the commercial enterprise of other

Powers; growing spirit of moderation and justice; amnesty; re-action of

parties; trial of the Nantois, and of Carriere; progress of the war, - 1795, January 13,

He has despatched Mr. Purviance to London to obtain a knowledge of Mr.
Jay's treaty;^ by its communication he desires to remove the uneasiness of

the French Government; entry of the French into Amsterdam; proposals of

an agent of the States general; conquest preferred; state of the provinces;

change in the Government: how to be effected, - - - - 1795, February I,

To the Secretary of State; his own justification against the censure of his con-
duct contained in the Secretary's letter of December 2d; reviews the rela-

tive condition and measures of France, Great Britain, and the U. States;

the circumstances under which he acted; and his motives of action; what
France would have done for the United States, if they acquired and pre-

served her friendship, .----.- 1795^ February 12,
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Monroe, James—Acknowledging Mr. Randolph's letter of December 5, - - 1795, February 18,

State of France; tranquillity; success; scarcity of provisions; the allies can
have no hope of restoring the monarchy or dismembering France; finances;

assignats; great depreciation; division of the public councils; majority of
convention, supported by the people, in favor of the revolution; the atroci-

ties of the revolution not attributable to tiie mass of the people; their real

character and dispositions; Mr. Pitcairn, consul; interposition of France
with Spain on the Mississippi; presents the flag of the United States to the
convention, -----.--- 1795, March 6,

To the Committee of Public Safety: with a paper on the navigation of the

Mississippi, -
- - - -- -- - 1795, January 25,

To the Secretary of State; that Mr. Jay has declined communicating to him
the purport of tlie treaty with Great Britain, which he had requested for the

purpose of laying it before the French Government, prior to its ratification;

a review of Mr. Jay's letters to him; reasons in favor of his application and
intention; dissatisfaction at Mr. Jay; the prospects of Mr. Pinckney in Spain, 1795, March 17,

Mr. Jay has authorized Mr. Trumbull to communicate the contents of the

treaty to him, confidentially, as a public minister; this he declines; his di-

lemma; communicates the proposition by Mr. Jay, and his refusal, to the

French Government, with his opinion of the public sentiment in America;
the purport of the treaty communicated by Mr. Hitchborn, whose paper is

also presented to tiie French Government; the revolutionary incidents and
movements; scarcity of bread; riots again in the convention; services of

Pichegru; Mountain party crushed; views of the Moderate party; treaty

with Prussia, - 1795, April 14,

British treaty; Algiers; aid of France; commerce with France; old subjects

not pressed deferred on account of British treaty; general tranquillity; fa-

mine; pending negotiations; depreciations of assignats, - - - 1795, May 17,

To Secretary ot State; new commotion in Paris; convention menaced; deli-

berations interrupted; seat of their President seized; a member killed; the

convention rescued; the Mountain party or Terrorists engaged in it; conjec-

tures as to consequences; Mr. Pinckney's arrival, on his way to Spain; re-

frains from soliciting the co-operation of France; Spain and Great Britain

are negotiating a separate peace; American provisions seized by Great Bri-

tain. ---------- 1795, June 14,

Great Britain revives \\&l' provision order of November 6, 1793; the effect on
American commerce; its supposed influence on French councils; whether
Denmark and Sweden will acquiesce; probability of tlie continuance of the

war; the policy of the United States to embark in it considered, - - 1795, June 26,

To Mr. Short; the relations between France and the United States; distrust

in the former produced by Mr. Jay's treaty; necessity that he and Mr.
Pinckney should expedite their negotiation with Spain; the stipulation in

Mr. Jay's treaty respecting the Mississippi; encloses a letter from afriend

of his in France, containing nothing opposed to the interests of France—
{see Short.) --------- 1795, May 30,

To Mr. Short; increasing jealousy in France of the commerce between the

United States and Great Britain; the subjects of passports and consuls;

Mr. Parish; rumors of a treaty between England and Russia; threatened

hostilities may retard the movement of Spain towards France; forwards a
letter from Baron Stael, ambassador from Sweden; the contents known to

the Committee of Safety, - - - - - - - 1795, July G,

To the Secretary of State; decree of the convention interdicting passports by
the ministers of neutral Powers to any other than native citizens; French
aid promised in the Algerine treaty; a treaty formed between France and
Spain; its conditions; how France, if satisfied on the subject of Mr. Jay's

treaty, might favor demands of the United States on Spain, - - 1795, August 1,

His conduct in France while the treaty with Great Britain is depending and
uncertain; avoids a correspondence with the French Government on the

subject; intimation (untrue) by a French agent that the provision order
will be connived at by the American Government, - . - 1795, December 22,

To the Secretary of State; that we have claims upon Great Britain which can
only be extorted by force; an harmonious co-operation with France, unit-

ing our prospects with the successes of her arms, might, at the peace, secure

our objects; hence a persuasive to that co-operation; the efforts necessary

to aid negotiation; sequestration; seizure of the posts; invasion of Canada;
state of the war; the amended constitution; divisions on the formation of

the legislature; Paris

Pages.

z

Treaty with Algiers without the aid of France; Mr. Barlow proceeds thither.

The decree of the convention, constituting two-thirds of the legislature to be
formed of its members, resisted by the sections of Paris; the convention

invested; danger of civil war; the troops of the convention victorious; order

restored; further insight into the causes of the insurrection; the intention

of the insurgents to subvert the revolution and restore monarchy; what pro-

ortion of Paris favored these designs; the engine of terror has shifted

nds; no complaint, as yet, against the treaty; in the event of its ratifica-

tion, he apprehends he shall hear from them, - - - -

The convention has closed its career; the new Government installed; the prac-

ticability of a republican Government in France; Mr. Fauchet's arrival;

his dissatisfaction at the treaty; well received by his Government,
Information had been received of the ratification of the treaty; symptoms of

discontent; he is ignorant of the consequences to which they may lead; his

representation of the objects of Mr. Jay's mission, derived from his instruc-

tions, when contrasted with the facts, placed him in a dilemma; his conduct

changes as'circumstances develope; justification of his course; the claims on
France; Mr. Fenwick; Count Carletti ordered from France; his refusal;

reception .of the ministers by the new Government; decorum in legislature;

Executive energy, --------
Mr. Parish, consul, complaints against; no symptoms of peace; views of

Prussia doubtful; Count Carletti; departure coerced; opinions, -

His opinions as to the jurisdiction of American consuls in France under the

consular convention; appointment of consuls; forced loans; events of the

war; sequel of the affair of Count Carletti, - . . .

1795, September 10,

1795, October 4,

1795, October 20,

1795, November 5,
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722

72?

737
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Monroe, James—To Secretary of State; that in an incidental interview with the
Minister of Foreign Affairs, he declared that he considered the alliance be-
tween the United States and France as having ceased; that another envoy
would be appointed to succeed Mr. Adet; and that the United States would
be considered as united with the coalesced Powers, - - - 1796, February 16,

To Secretary of State; he is induced by the information communicated the

16th of February, to ask a conference; the consequences which he appre-
hends from the measure suggested; invites a statement of the complaints
of France against the United States, - - - - - 1796, February -20,

i^etter of, to Minister of Exterior Relations, requesting an interview, - 1796,

To Secretary of State; his conference on the treaty; partial success; state of

aftairs in France; dispositions of European Powers, - - - 1796, March -30,

To the French Minister of Exterior Relations, in reply to each of his com-
plaints against the United States, viz: 1. Inexecution of treaties; 2d. Im-
punity ot the British officer commanding the Africa; 3. The treaty of 1794

with Great Britain, - 1796, March 15,

To the Secretary of State; obtains an audience with the Directory; what
passed; events of France; Pichegru's resignation and dismission; his cha-

racter; finances still deranged, - - - - - - 1796, March S5,

Transmits his correspondence with tiie Minister of Foreign Relations, (see

pages 731, 733, 733, 734,) ------- 1796, May 2,

Nothing further on the treaty, or the appointment of a successor to Mr. Adet;
the flag; conspiracy against the Governn\ent discovered; names of foreign

residents in Paris furnished; success of the French arms; Rome exposed;
offers by the Pope, -------- 1796, May 25,

The intentions of the Government still unknown; Mr. Adet's successor not

appointed; American citizens in Paris; cessation of the truce, and renew-
ed hostilities,--------- 1796, June 12,

His apprehensions respecting the measures of the French Government, and
intentions concerning them, - ----- - 1796, June 28,

The vehement desire of the Directory to exhibit their discontent at the con-

clusion of the British treaty; extravagant pretensions and claims suggested;

the treaty of 1788 to be declared suspended; military successes of France;
general appearance and improvement of the country; recommends J. C.
Barnet, - - - -

. - - - - 1796, July 24,

To the Minister of Foreign Affairs of France; defends the stipulations of the

treaty with Great Britain respectiiig contraband; maintains that they nei-

ther contravene the treaty with France, nor the law of nations, nor any
tacit engagements; adverts to the violation of treaty by France, by the cap-

ture and condemnation of American vessels, - - - . 1793, July 14,

To the Secretary of State; he has objected to the appointment of Mr. .Man-
gourit as charge to the United States;^ decree has passed authorizing the

seizure of neutral vessels destined to England.and Algiers, - - 1796, August 15,

To the Secretary of State; Mr. Adet to be recalled; no successor to be ap-

pointed; Spain cedes Louisiana and the Floridas to France; rumors of her

designs on Canada by invasion, and the Western States by seduction, - 1796, August 27,

A reply to the Secretary's letter of 13th June, charging him with neglect of
duty; representing his efforts to preserve harmony, and ascribing the mea-
sures of France to iheir dissatisfaction at the British treaty; substance of

the intended decree,------- 1796, September 10,

Views of France respecting Canada and Louisiana; the decree to capture

neutral property on board British vessels; the treaty sent between France
and Spain; Louisiana not in public articles; tloubts respecting; military

events; military maxim; Bonaparte; sequel of BabcEuf's conspiracy; state

of the country; no prospect of peace, - - - - - 1796, September 21,

To the Secretary of State; no reply to his note demanding to know whether
orders have been issued to seize neutral vessels; military movements, - 1796, October 6,

Communicating the anticipated decree suspending the ministerial functions

of Mr. Adet, and subjecting American vessels to the same treatment from
French cruisers as they suffer from English, - . - - 1796, October 21,

To the French Minister of Foreign Relations; he has received his note an-

nouncing the system of reprisals adopted by the French Government in

consequence of the formation of .Mr. Jay's treaty; expresses acknowledg-
ments for the attentions with which they have heard his communications,
and their liberal sentiments to himself individually, - - - 1796, October 12,

To the same, respecting his letter of recall, ----- 1796, December 3,

To the same; the arrival of Mr. Piuckney; requesting the appointment of a
time for presenting the letter of credence and the one of recall, - - 1796, December 6,

To the same, announcing the termination of his functions, and requesting the

usual formalities for his departure, --------
His address to the Directory on presenting his letter of recall, and the reply, 1796, December 30,

jT/yrocco—Former treaty with the Emperor of, recognized,------
Measures taken to conlirm the treaty with, ----- 1791,

Morocco and Jllgiers—Message transmitting a report of the Secretary of State on
negotiations with, - - -

. - - - - - 1793, December 16,

Morris, Col. Roger, and wife—Papers respecting their claim transmitted by Mr.
Jay, ------------

Morris, GoMnerneMr—Appointed an agent to ascertain the commercial and pacific

views of Great Britain towards the United States, - - - - 1789,

Letter to, from President Washington, -------
Transmits the result of a conference with the Duke of Leeds, - - 1790,

Communicates his conferences and inteiference on the impressment of Ame-
rican seamen, - -

Suggests the granting " certificates of citizenship" to American seamen,
Confers with Mr. Pitt on executing the treaty of 1789, - - - - -

Thinks a European war inevitable, ------ 1790,

Is of opinion that the policy of Great Britain towards the United States will

depend on events in Europe, ------ 1790,

Letter from, to the Duke of Leeds, - - -

Letter from, to President Washington, communicating the result of his con-

ferences, the object of Great Britain to form an alliance with the United
States, and the political motives by which the Government is actuated, -

100 VOL. I.
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Morris, Gouvernevr—Accusation against, by Genet, . . - -

Letter from, to Mr. Deforgues respecting tiie execution of the decree of 27th

July, ---------
Extracts from, to the Secretary of State; French aftairs, -

To M. Deforgues respecting the proceethngs of French tribunals,

To President Washington; the general state of France; popularity of La-

fayette, """'""",'
To President Washington; France free oi'.iy in principle; Necker; the state

of public morals unfavorable to freedom, - - - - -

To President Washington; the States-general; the King's inconstancy; the

monarchical authority insensibly undermined; character of the King;

Queen; Count D'Artois; Necker, - - - - -
.

-

To President Washington; the King governed by his fears; intends flying

to Spain; his characteristics; the revolution complete: Lalayette; his loy-

alty; the army in favor of liberty, ------
To President Wasiiington; measures to obtain a liberal commercial treaty

with France; obstacles which interpose, .
- - - -

To President Washington; state of France; of the finances; of the Executive

authority; opinions concerning an offensive war, - - - -

To President Washington: American constitution; the parties of France;

National Assembly; forms of speaking; Necker; Madame De Stael; pub-

lic characters estimated; schemes of finance; assignats; their basis and

value, ---------
To President Washington^ France; state and policy of European Powers;

the revolution in what respects a failure; advantages which have resulted,

and may yet result. --------
To President Washington; public men; Lafayette; Duportail; Delessart;

the King: all unequaf to the impending struggles, -
- -

To President Washington; the parties in France; measures of the Govern-

ment; England; Spain, -------
To President Washington; the debt of the United States to France; the po-

licy of liquidating on liberal terms, ------
To President Washington; the new French constitution; political map of

France, her territory, commerce, colonies; attempts to form a commercial

treaty; foreign restrictions favorable to domestic manufactures, -

To President Washington; opinion of the constitution; character of the -\s-

sembly; they invite foreign aggression; military preparations; state of the

army and of the finances, - - - - - - "

To President Washington; the parties in France, then- objects, and charac-

teristics: leading characters described; the ministers of the King divided;

to what parties they are severally attached; their characters, moral, intel-

lectual, political; fbieign policy; the nation in favor of war; an alliance or

negotiation with England projected: the King overruled, -

To President Washington; causes wherefore the advances to Great Britain

failed; Mr. Pitt's policy and management; changes, contests, and divisions,

in the French ministry, • - - - -
-

.
"

Dumouriez appointed Minister of Foreign -\ffairs; his character and views,

Duraouriez unchanged by office; France advances to bankruptcy, -

To the Secretary of State; his presentation as minister; the foreign policy of

Dumouriez; the army; what form of Government is desired by diflierent

parties; despotism preferred to anarchy; finances deplorable; projects for

seizing the King; general dismay; the Government divided; mutual attack

and defence amongst its members, - - -

;
-

.
-

To the Secretary of State; new ministry; the Jacobins desire to excite tu-

mult; character of the new ministry;" the Government tottering; France

threatened with foreign invasion, and verging towards an internal volcano.

The King duped, and in danger; his fate doubtful; the catastrophe hastens;

coalition formed against France; measures of the allies; affairs of his mis-

sion, ----------
The King must be destroyed or soon become absolute; the state of morals

prevents the hope of a favorable result; a determination to suspend the

King only prevented by fear of the army, - . - - -

To Chambonas; commercial treaty proposed, - - '

To Secretary of State; objects of the several parties; scruples of the King,

fitted more to suffer than to act; the crisis approaches; force must decide;

Bonne Carriere; character; debt to Fiance, .. - - -

To William Carinichael; debt due by America to Spain,

To S. Cathalan. American consul at .Marseilles. -
- - -

To Secretary of State; interest due to foreign officers who had served the

United States, - - - - -
_

-

To Secretary of State; military operations of the allies; tardy movements
of the Duke of Brunswick; the minister of Great Britain recalled; war
threatened in the event of.extreme measures against the royal family; his

own situation, - - - - - - -
. .

-

Applications made to him by the ministers of France, respecting the liquida-

tion of the French debt; his decision displeases them; his house searched

for arms; foreign ministers are leaving Paris; he remains, -

Apprehended scarcity in France; public executions of the clergy; the ac-

cused and the suspected; Madame de Lamballe; inhuman spectacle; Mont-
morin; Duke de la Rochefbucault, - - - - -.

.
-

To S. Cathalan. consul at Marseilles; discourages his going to .Vmerica to

purchase wheat, - - - - - - -
. .

To Secretary of State, enclosing his correspondence with the French minister.

To M. Le liruii; encloses a letter, the seal of which had been broken, and
requests a stop to be put to such violations, - - -

.
-

To M. Le Biun, declining to make certain pecuniary arrangements, in an-

ticipation of the regular payment of the debt to France.
Renewing his request for passports for the interior of France.
To the Secretary of State; private speculations; Lafayette; European poli-

tics; Prussia, Sweden, Denmark, Great Britain; the King's opinions; state

and objects of parties; France threatened with famine.
To Mr. Short; imprisonment of Lafayette; whether the United States, or

their ministers, can rightfully or usefully interfere in his behalf, -

1793,
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Morris, Gouverneur—To Washington; Lafayette's correspondence with the King;
his confinement,' the King's dispositions; the situation of the King perilous;
instructions for his Government desired; military events; errors of the
Duiie of Brunswicii; political prospects; allied sovereigns; the populace;
the character of the French nation; their inconstancy forbids the hope of
a permanently good Government; factions violent; their comparative
strength; estimate of European sovereigns, - - - - .

To Secretary of State; requests instructions; St. Domingo speculation re-
vived; retreat of the Prussians, and military operations; causes to wliich the
failure of the allies was attributed; Madame de Guisne; Domestic affairs;

which party the true authors of the republic; the convention establish a
guard; the policy of that measure examined; the present temper of the
people favorable to a republic; their future sentiments doubtful; the only
basis of public morals, -...-..

Debt to France; Indian war; suggests the building a fleet on Lake Erie; the
French armies; their characteristic excellencies and defects; the Flemings;
how divided; designs, policy, and success of Dumouriez excite against him
suspicion and envy; ordered from Flanders to support Custine; state of the
French armies; the rival parties; the trial of the King; obnoxious to all

parties; his death probable; the Duke of Orleans used as an instrument;
will not be benefited; the convention form no constitution; state of foreign
Powers; Great Britain; elector of Hanover; Spain, Russia, Turkey; obli-

gations of the United States, ---...
To George Washington; Genet appointed minister; ultimatum of Great Bri-

tain: the effect of its adoption; particulars respecting Genet; designs on
foot to send the King to America, ------

To the Secretary of State; France makes advances to Great Britain; encloses
correspondence, - - - - - - -

To De la Motte, consul, concerning a fraudulent American vessel, -

To the Secretary of State; Dumouriez in treaty with the rival parties; the
storm about to burst, - - - - - - -

Houdon's statue of Washington is finished, - - - . -

To Washington; character; intrigues; services and corruption of Wester-
mann; danger of Dumouriez; the imprisoned King must die or reign,

To Secretary of State; execution of the King; his deportment; circumstances
attending it; consequences which may follow; war between France and
Great Britain inevitable; Continental powers making preparations; Jacobin
clubs and principles are extended to Sweden, - - . -

War exists between Great Britain and France; consequences and measures
anticipated; negotiations for a commercial treaty transferred to the United
States; makes an advance to Lafayette; locates himself in the country, -

To W. and J. Willink; to supply Lafayette to the amount of ten thousand
florins, ---------

To Washington; prospects dreadful; Government disorganized; venality
nearly universal; the foundation of the present system a quagmire; the
Ministers of War and Marine at a stand: America contrasted,

To Secretary of State, enclosing a plan of Monsieur Duchesne for civilizing

the Indians, ---------
To Monsieur Duchesne, acknowledging the receipt of his letter, with a me-
moir for civilizing the Indians, - - - - .

To Mr. Pinckney; that Genet has been furnished with three hundred blank
privateer commissions, to be distributed in the United States,

To the Secretary of State; Genet's blank commissions; the eflFect on public
morals of sudden wealth by bad means; the ranks of the army filled with
difficulty; the convention falling into contempt; a dictator already called
for; the ports of Fi-ance opened to all nations reciprocating this measure;
events oF the war; Breda taken; Dumouriez advances to Holland,

To Mr. Pinckney, on passports granted American vessels, real or pretended,
To Secretary of State; war vvith Spain; French army in Flanders defeated.
Details of the defeat, and conjectures respecting the war.
Military occurrences; revolutionary tribunal organized.
Correspondence of Pache and Dumouriez; military details; the eftective force;

positions and commanders of the French armies; plans and movements of
the allies; retreat of Dumouriez; Custine in danger; insurrections,

To M. Le Brun; complains of the violation of the treaty, by the capture of
the American ship Mercury, ......

To Secretary of State; the military operations and prospects of Dumouriez
and Custine; the army of Dumouriez will go with him, - - -

Transmits his correspondence with Mr. Le Brun, - - - -

Defection of Dumouriez; the militia have deserted his standard; Dumouriez
and Coburg declare in favor of the late constitution; the public mind in

a state of suspense; the Duke of Orleans a prisoner; the stormthickens,
To Le Brun, enclosing forms of certificates of registry of .American vessels.

To M. Le Brun, transmitting a memorial of Thomas White, whose vessel

and cargo were captured by a French privateer, &c.
To Secretary of State; Prince de Coburg; his conduct disapproved; military

operations, -
- ------

To M. Le Brun, complaining of the illegal detention of an American vessel,

the ship Fame, --------
To M. Le Brun, remonstrating against the French decree of May 9, subject-

ing neutral vessels, laden with provisions, to seizure, and laden with mer-
chandise belonging to an enemy to capture and condemnation,

To M. Le Brun, relating to the ship Fame, - - - - -

To Secretary of State, transmitting further correspondence with the French
Minister of Foreign Aftairs, --.-..

Ship Fame and her cargo permitted to depart, - - - -

Proceedings of .convention, respecting American commerce; M. Merlino;
reasons tor remaining in France; instructions received and will be obeyed;
future ofifsets against the claims of France; French debt; private specula-
tion; sudden reverses; Washington city; the true policy of the United
States, not to be drawn into the vortex of European war?.

1792, October 23,

792, October 23,

1792, December 21,

1792, December 28,
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Morris, Gouverneur—To G. Washington; American neutrality; expected changes

in France; the reason of his reply to Mr. Jefferson.

To M. Le Brun; case of the Little Cherub; decree of May 28 revoking that

of -May 23, - - - - - -
.

-

To the Secretary of State; payment of drafts for St. Domingo supplies: case

of the Little Cherub; F. Coffyn commended; privileges of American sea-

men: Nantucket whalemen; causes of the decree of 28th May,. -

To M.'Deforgues, requesting payment for American supplies to St. Domingo,

To M. Deforgues; the decree of 9th May; American vessels arrested, seized,

plundered; case of brigantine Patty, . . . . .

To M. Deforgues, acknowledging the receipt of decrees favorable to Ameri-
can ridits, and requesting the liberation ol an American seauian,

To M. Deforgues, recalling his attention to the case of the brigantine Patty,

To M. Deforgues; that the decree of July 1 remains unexecuted, from the

representations or influence of individuals, - - - .

To the Secretary of State; his applications in behalf of American vessels

captured by French privateers, too numerous for particular specification;

exchange; currency: causes of depreciation; France, so far, victorious, but

her resources are wearing away; two questions, .
. - -

The despatch, relating to the recall of Mv. Genet, received; his letter, ac-

cordingly, to the Minister of Foreign Affairs, . - . -

To M. Detbrgues, transmitting a despatch fiom the Secretary of State, re-

questing the recall of citizen Genet, ---...
To the Secretary of State; consuls and vice consuls ought to be appointed;

difficulties by which lie is surrounded; obliged to choose between national

and individual interests; causes which render his interference in behalf of

individuals sometimes inexpedient, and often ineffectual; encloses corre-

spondence, ---------
To M. Deforgues; in favor of four captains, who were prohibited from ex-

porting French productions or merchandise, .
-

To M. Deforgues, representing the injurious effects of certain decisions of

the tribunals of France, on the commercial and political relations of the

two countries, -"".''."
To G. Washington; erroneous opinions prevalent in America concerning

France; the Government of France in reality a despotism; the convention

claim allpower; how delegated to the Committee of Safety, and to the re-

volutionary tribunal, and how exercised; Fiance will soon be governed by

a single despot; the Queen executed; measures of more terror meditated,

To Secretary of State; the conduct of Genet considered punishable: his re-

call determined on; treaty violated, and the violation defended; difficulty

of acquiring intelligence through the gazettes; France depopulated and
impoverished; the Vendee desolated; objects of the allies, - -

To M. Deforgues, respecting the vessel which had arrived with American
despatches, ---------

Irregularities in the judicial tribunals of France; a difierent organization

suggested; the proceedings dictated by justice; Governments responsible

for the abuse of a sovereign power delegated by them, -
-

Asking an exemption in favor of American vessels, from the decree fixing

the prices of merchandise brought into France, . - - -

The injurious tendency of the decree of May 9; illustrates by facts the posi-

tion of the United States; the treaty being, in France, no protection: and,

in Philadelphia, the ground of condemnation, _ - - -

To G. Washington; commissioners to the United States will be appointed:

measures which may be asked respecting citizen Genet; the influence to

which his conduct and proceedings were attributed.

To Secretary of State; Captain Culver will sail to-morrow; siege of Mau-
berge raised; the Prince de Cobourg retreats in good order; the French de-

feated in Alsace; the season favorable to those on the defensive, -

To G. Washington; commission of four appointed for America, M. Fauchet,

Le Blanc, M. de Laforest, M. Petrie; concerning their reception,

To Secretary of State; French finances; the Catholic religion assailed; Sau-

nier; the feast of reason; probabilities estimated; general state of France,

No foreign exchange; the reasons; distress from the embargo at Bordeaux;

the Government in a state approaching to anarchy.

To M. Deforgues; reflections on the Bordeaux embargo.

To Secretary of State; insurgents of Vendee; the Government destined to

further changes, - - - - - - -
.

-

To M. Deforgues, exhibiting the commercial privileges enjoyed by American

citizens in France; petition of John Gray, - - - -

To the Secretary of State; personal liberty violated; numoers arrested: pro-

gress, names, characteristics, and objects of parties; dismemberment of

France projected; Thomas Paine; destruction of life in the Vendee; Tou-

lon evacuated; the resources of France, though great, wearing away;

fear of famine: an indemnification promised for the American ships embar-

goed at Bordeaux; coins and paper; requisitions ot funds, in foreign coun-

tries, belonging to French citizens; penalty for non-disclosure; the guillo-

tine; F. Coftyn; consuls and vice-consuls, - - - .

No change for the better in the Government; the sole reliance on lear; the

effect; Thomas Paine; the requisitions having failed, forced loans resorted

to; scarcity in Paris; prices; measures of a deputation ot the sufferers by

the embargo; his embarrassment from not knowing the intentions of his

Government; his domicil violated, - - - - -

To G. Washington: fall of the Dantonists and Hebertists; the road to supreme

power, either through the army, or the Committee of Safety; Robespierre;

the form of Government, and the person who will seize the reins, still in

doubt, - - - - - ' ^ '. '^ .
'

To Edmund Randolph, Secretary of State; depreciation of assignats; faiiiine;

subsidy to Prussia; a commentary on his own correspondence; Paris de-

cides for France; Who decides for Paris? political changes, and the ascen-

dency of particular men accounted for; Danton's opinions concerning a re-

public; his character and fate; the value of mob sentiment,
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Pages.
Alorris, Gouvtrneur—To Secretary of State; the power of the Committees of

" Salut Public.'''' and " Surele General,''^ operating by revolutionary tri-

bunals upon public terror, - - - - - - " - 179-1, May 6, 407
The general state of France, ------- 1794, May 31. 407
-American politics; weakness of the former confederation; treaties with Eu-

ropean Powers should be few in number, and made with caution; the effect

of adopting the principle, free ships free goods; whether the temporary en-
joyment of the neutral carrying trade would promote the real shipping inte-

rest of the United States; an American marine, not conventions, the best
protection; European coalition of neutral Powers, - - - 1794, May 31. 408

To Mr. Jefferson; his reply to Mr. Hammond; success of the French arms;
probable effect on Mr. Jay's mission; Great Britain; in France an abun-
dant harvest; the army must soon cease to be controlled by the Committee
of Public Safety: power and property at war; permanent Government; the

result of their union; Beaumarchais' claim, - . - . 1794, July 23, 410
To M. Buchot, Minister of Exterior Relations, concerning the advance by

France to the United States, constituting Beaumarchais' claim, - - 1794, June 21, 411
To Secretary of State; the resources of France still hold out; Spain to be

invaded, - - - - - - - - 1794, September 18. 411
To G. Washington; tenders acknowledgments for his continued esteem; as-

signs the reason which had rendered his recall desirable; the situation un-
pleasant, if not perilous; character of those with whom he had business to

transact; grossly insulted, but obliged, from policy, to pursue a conciliatory
conduct; Mr. Monroe's arrival; probable success of his efforts; his hopes
predicated only on Mr. Jay's treaty; motives for remaining in Europe dur-
ing the winter months; dismemberment of France abandoned; causes which
favor the restoration of monarchy; public feeling yet suppressed by a des-
potism extending to words and actions; why power has not before been
concentrated into the hands of one, ----- 1794^ December 30, 412

[For a continuation of these notices of the French revolution, see Monroe, ante.]
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Firkenns: Timothy, Secretary of Slate—To Mv. Monroe, minister plenipotentiary

at Paris, communicating the particulars of the attempted seizure ot Mr.

Fauchet by Captain Home, of the Africa; and the measures taken by the

American Government to resent the insult, and maintain their neutrali y, 1795, September

Ictirtff Secretary of State—To James Monroe, acknowledges his despatches

from 16 to 21; refers to his former letter of September 12, (page 596;) and

states that the views of Mr- Monroe are at variance with those of his Gov-

\ckMwLlges his several letters from November 5 1795, to March 25, 1796;

adverts to the complaints against Mr. Parish, and the case ot the Lassius;

reviews the letters of Mr. Monroe, showing his full knowledge ot the senti-

ments of the French Government respecting the treaty; and communicates

the pointed disapprobation of the President at his indifterence or inaction,

The paper dated 9th March, signed by M. de la Croix, was received; the Pre-

sident determines, after reviewing the whole correspondence, to supersede

Mr. Monroe, by the appointment of Mr. Pinckney as his successor.

That General Pinckney, who bears the letter, will succeed him, -
-

Secretary of Slate—His report on the spoliations and injuries committed by

France on American commerce; the state of American commerce; the de-

crees of France; the measures and representations ot the American Ijov-

1796, November 23,

1796, June 13,

1796, August 22,

1796, September 9,

sures for the relief and protection of American seamen

Pi/te, Z,je«/en«n<—Explores tlie Mississippi, - - -
-. ^,

'
.,. ,"

Pinckney, Thomas-To Mr. Jefferson, Secretary of State, transmitting the British

order in council of 8th June, 1793, - "
, ^.., ' w' i

To Mr. Jefferson, that his remonstrances against the British regulations have

produced no effect, - .

- - - -
, "n -.• i" r

'

To Mr. Jefferson, enclosing his remonstrance, and that the liritisli policy

remains unchanged, -
- .',",." "-,

- ,", t

To Lord Grenville, remonstrating against the order in council ot 8th June,

To Lord Grenville, on the subject of the order of 8lh June, 1793, -

To Mr. Jefferson, that Great Britain still enforces her commercial restric-

To Mr' Jefferson, Secretary of State, that assurances have been given by the

British minister that no unnecessary rigor shall be used in the entorcement

of her commercial restrictions, - ' „ " , ^" '
, /

To Mr. Jefferson, that Tuscany has been compelled, and Genoa icrged, to

abandon their neutrality, -
-

".
.

"
,

",,,." u "i

To the Secretary of State, (Randolph) communicating the result ot a verbal

conference with Lord Grenville, on the detention of the posts, the Algenne

truce, and the illegal interruptions of American commerce, - -

To Gouverneur Morris, transmitting the forms of passports granted to Arae-

can vessels in British ports, j. .' ,. I .-
'

r .u ' u *• u
To Secretary of State, transmitting an additional instruction ot the iSritisH

Government, subjecting neutral vessels to capture, -,,-,;
Transmitting the instructions of 8th January, 1794, and the result ot a con-

ference with Lord Grenville, - ','•'
r,

'

Nominated envoy extraordinary and minister pknipotentiary to hpain.

Commission and full powers to, as minister to Spain,

To Secretary of State (Randolph,) trom Madrid—
, ,.

His arrival at Madrid; ceremonial and conferences; delay the object ot

Spain; the mode by which that was to be attained, by the conflicting repre-

sentations of the Duke de la Alcudia in Madrid, and Mr. Jaudenes in Phi-

ladelphia; an alliance between Spain, France, and the United States, sug-

gested; negotiations still pending between France and Spain; Mr. Monroe

has, no doubt, stated the intentions of France; further instructions desired.

To Duke of Alcudia, transmitting a letter from Mr. Jaudenes; whether the

five articles presented by Mr. Jaudenes are to be considered as propositions

from the Spanish Government, - ' ^ „ "
.

,
.' - '

To the Secretary of State, that the proposed guarantee of Spanish American

possessions was declined by him; treaty concluded between France and

Sp:iin; Spanish promises of speedy decision, - ",:,."
Communicates his progress in the negotiation, and refers to enclosed letters,

embodying the results of conferences, - • ..",",%
To the Duke of Alcudia, representing the injustice of requiring the vessels ot

the United States laden with the produce of Frenchmen to enter the ports of

Spain before unlading at the places of destination, - ^ "

Requesting the liberation of American vessels, laden with French and Ameri-

can products, detained in Spanish ports, - - - .- . .

Transmitting a memoir on the right of the United States to the navigation of

the Mississippi, and to their southern limit, . .
- -

Proposes an alteration in his project of a treaty, "
^ ,

- " .

"

In favor of the captain of the ship Betsey, the decision of whose case was de-

In favor'of the restoratiim of the American vessel the Three Friends,

To the Prince of Peace, in favor of two American vessels carried into the

port of Cadi/, by a Spanish frigate, - -
_

- - _,-,.'.
To the Prince of Peace, setting forth and enforcing the claims of the United

States to indemnities for captures, - -
,

"
. ' ^„ '

Notes of, on a project of a convention proposed by the Prince ot feace, -

Enclosing the project of a separate convention, providing indemnities for

captures, - - ^ - -
, - , " r " ^

"
r x

'

Declines signing a project of a treaty, on the ground ot its referring to a future

day any provision securing to the United States the navigation ot the Missis-

Proposes a separate article on the subject of a depot at New Orleans, the navi-

gation of the Mississippi, and indemnities for captures, -
- -

Draws his attention to a verbal convention that American prizes should be

indemnified on the principles of the treaty between France and Spain,

That no reason can exist, in justice or the nature of things, for the proposed

distinction between different periods of the war and a different treatment ot

American vessels in each; submits two propositions.
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Randolph, Edmund, Secretary of State—Ijetter from, to Mr. Hammond, request-

ing to be informed if he has received from his Government the expected

instructions, which will enable him to renew the suspended negotiations, - 1793, November 25, 328

To G. Morris; his own appointment as Secretary of State, - - - 1794, January 10, 402

Report of, on depredations committed by Great Britain, France, and Spain,

on American commerce, ------- 1794, March 2, 423, 424

Letter from, to Mr. Fauchet, on the subject of an advance to France, on ac-

count of the debt of the United States, ----- 1794, March 12, 427

To Mr. Fauchet, on the subject of his report on the vexations committed by
France on the commerce of the United States, -

- - - 1794, April 3, 432
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and on the subject of contraband by the law of nations, - - - 1794, May 1, 450

To Governor Shelby, in relation to his duties to suppress movements on the

part of any citizens of Kentucky against the dominions of Spain; the con-

stitutional and legal rights of the Government of the Union; and the mea-
sures taken to obtain from Spain the free navigation of the Mississippi, - 1794, March 29, 456

Transmitsanabstractofthevexationsandspoliationscm American commerce, - - 461

To Mr. Hammond, on the alleged excitement of the Indians to hostilities, by
Lord Dorchester, - - - - - - -. - 1794, May 20, 4G1

To Mr. Hammond, relating to his complaints against alleged acts of violence

by the citizens of Vermont,------- 1794, April 20. 463

To Mr. Hammond, in reply to his letter of the 22d May; enforcing his pre-

vious views of Lord Dorchester's conduct; justifying the measures pursued

by the United States to enforce their neutrality; and rebutting the accusa-

tion of partiality to France, - - "
. - . " " .' 1"94, June2, 465

To John Jay; caution necessary in his communications with the French min-
ister; the probable dispositions and conduct of Mr. Hammond; recapitula-

tion of his acts; Governor Simcoe's fort; I^ord Dorchester's speech to the

Indians; impartiality towards France, ----- 1794, May 27, 474

To Mr. Jay, respecting papers. ------ 1794, May 28, 475

To Mr. Jay; sends papers and documents, - - -
.

- - 1794, May 29, 475

To Mr. Jay; Admiral Jervis; his system of plunder and cruelty against Ame-
can commerce in the West Indies; the success of Mr. Jay necessary to

preserve peace, -.-..--- 1794, June 8, 475

To Mr. Jay; encloses the cases of the Sukey and Maria, - - - 1794, July 9. 475

To Mr. Jay, explanatory of the circumstance of the departure of a vessel

for France during the embargo, ------ 1794, July 9, 478

Transmits a supplement to the cases of British spoliations; animadverts on
Mr. Hammond's diplomatic proceedings; cautions him against crediting

his representations,! -------- 1794, July 10, 479

Encloses records, in the cases of capture of American vessels, - - 1794, July 18, 480

Encloses copy of his last letter to Mr. Hammond; reports credited that the

British abet the Indians, - - - - - -
.

- 1794, July 30, 480

Transmits Mr. Hammond's letter of July 30, 1794; proofs of the strict

neutrality of the United States; opposition to the excise in Pennsylvania:
measures taken to suppress insurrection; and general feelings and state of

the country, - - - - - - - - - 1794, August 11, 482

Recommending Mr. James King, the owner of the schooner N.incy, to his

attention, - -
.' 1794, August 15, 483
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Randolph, Edmund, Secretary of State—The disposition of the President contrasted
with proofs of British hostility; Simcoe's invasion; British associated with
hostile Indians; Mr. Hammond's disposition to complain; the only person
who remains uninformed of Governor Simcoe's seizure of the Rapids of the
Miami, - - - - - -

_ - - - 1794, August 18,

The reprehensible conduct of Governor Simcoe; intentional indecorum of
Mr. Hammond; probable issue of the insurrection, - - - 1794, August 30,

That the insurrection may be expected to terminate without bloodshed, - 1794, September 5,

Directs his attention to particular papers, explanatory of the movements of
the insurrectionists, and reviews the reasons which render their prospects
of success hopeless, -------- 1794, September 12,

Entertains little hope of his success, from the complexion of (he British min-
istry, and the movements of Lord Dorchester and Governor Simcoe; the
result of the Western insurrection, though not yet ascertained, will be fa-

vorable to the permanency of the General Government, -
- - 1794, September 17,

To Mr. Jay; the principle and the extent ot indemnification for captures; de-
tails respecting; the conduct and temper which the President thinks should
be evinced by an American minister; the President approves of the tem-
porary agreement; state of the insurrection, . - . . 1794^ September 20,

The different statute laws of Virginia, anterior and subsequent to the Revo-
lution, respecting the recovery of debts; popular impatience in America;
the insurrection nearly suppressed; that Mr. Jay has power to appoint an
agent for the merchants; difficulty in procuring records of condemnations;
yellow fever, - .-.-..-. 1794, October 11,

Military opposition from insurgents not expected; reasons for not publishing

Mr. Jay's No. 10, - - - 1794, October 20,
Mr. Bayard goes to England as agent concerning the appeals; no military

opposition shown by the insurgents, ~ - - - - - 1794, October 29,

Mr. Marshall, of Virginia, confirms his statement respecting the law relating

to the recovery of debts, -.--..- 1794, November 3,

Congress form no quorum, -..--.- 1794, November 7,

Suggestions respecting indemnities for spoliations, - - - - 1794, November 8,

Animadversions on Lord Grenville's reasoning concerning the negroes; ques-
tions Mr. Jay's accuracy respecting the time of surrendering the posts;

other points of the projected treaty criticised, - - - - 1794, November 12,
Further remarks on privateer commissions; the negroes; and the posts, - 1794, December 3,

Examines more particularly the articles of the projet which he considers ob-
jectionable; reviews the provisions respecting the negroes, the posts, com-
pensation for captures; West India trade; and boundary; and, excepting
the last, expresses dissatisfaction with all, -•--- 1794, December 15,

To D. Humphreys; peace with Algiers, ----- 1794, July 19,

To same; further instructions concerning the terms of the peace with Algiers, 1794, August 25,
Same, ---------- 1795, March 28,
Same, - - - - - - - - - - 1795, April 4,
To Thomas Pinckney, envoy extraordinary to Spain; his nomination, ap-
pointment, and return to London, ------ 1794, Nov. 3, 8, 28,

To Mr. Fauchet; that the case of the prize to the Sans Pareil has been in-

quired into; assurances that, in all cases, justice will be enforced by the

American Government, ------- 1794^ September 3,

That the prize of the Sans Pareil has been restored, - - - - 1794, September 27,
Desires to see the record of the court before interfering in the case of a prize

restored, --------- 1794, October 28,
Declaration of, respecting a communication with Mr. Fauchet, - - 1795, July 8,

To Mr. Adet, containing a defence of the treaty with Great Britain, of 1794,
and a reply to the objections of the French minister, - - - 1795, July 6,

To Mr. Fauchet, on the alleged insult to the French privateer Favorite, - 1794, Sept. 25,
To the District Attorney of New York, on the subject of the alleged insult to

the Favorite,-----------
To Mr. Fauchet, commun'ic^tmg instrKctions given by the Government, pro-

ceeding from an investigation of facts respecting the Favorite, - - 1794, Nov. 17,

Encloses a copy of a letter from the Collector of New York, relating to the
Favorite, ---...-.- 1795, Feb. 7,

That the French privateer Carmagnole, illegally fitted out in the United
States, must be dismantled,------- 1794. Aug. 14.

Transmits a copy of the rules adopted by the Government of the United States,

for the enforcement of their neutral rights, and the fulfilment of their neutral
obligations; that the Carmagnole (or Columbia) still continues to disregard
them, ----..--. 1794, Aug. 20,

To Mr. Fauchet, adverts to an exceptionable paragraph in his letter of Aug.
21; reminds him of the measures adopted by the American Government in

relation to Genet; and enforces the construction already given to the treaty
with France, - - - - - - - - - 1794, Sept. 7,

States the causes which have prevented the Government from repeating in-

structions which had been issued to Governor I^ee, - - - 1794, Oct. 2,
To the Lieutenant Governor of Virginia, requests the enforcement of the

treaty with France, prohibiting British vessels of war from bringing French
prizes into the ports of the United States, ----- 1794, Oct. 3,

Encloses instructions to the Governors of the States, to respect and enforce
the treaties with France, ------- 1794, Oct. 10,

Transmits a letter from the Lieutenant Governor of Virginia; states the mea-
sures taken in relation to the British frigate Terpsichore, - - - 1794, Oct. 10,

Communicates, as a reply, a copy of his letter to the Governor of Virginia;

urges the most speedy and effectual measures to enforce the observance of
the treaty with France, -.-.--. 1794, Feb. 1,

Transmits letters received from the Governor of Virginia, showing the mea-
sures taken to prevent British ships of war from bringing prizes into the
ports of the United States, - - - - - - - 1794, Feb. 11,

To Mr. Fauchet, that his letter of the 2d May had been submitted to the Pre-
sident, who has examined, himself, every ground of complaint; proceeds
to comment on his several allegations, tending to charge the United States
with a predilection for Great Britain; classifies the cases of restored prizes;
justifies thein restitution; places the measures of France and Great Britain
in their just light; and vindicates the Government against the charge of in-

justice towards one, and weak submission towards the other, - - 1795, May 29,
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Randolph, Edmund, Secretary q( Stale—To Mr. Fauchet, (but sent to Mr. Adet,)

to his general denunciations, or insinuations, lie opposes the examination

of particular instances, or facts on which they ought to be founded; from
this analysis, an argument is deduced in favor of the strict impartiality, jus-

tice, and wisdom of the American Government, - - - - 1795, June 12. C17
To the District Attorney of New York, respecting the French privateer La
Vengeance, ----.---- 1795, July 30, 631
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To Mr. Fauchet, accepts the tender of the friendly services of France to ef-
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rangements are to be based; inquires whether he has power to conclude, as
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gotiation, ...---.-- 1795, July 1, 640
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Proposes to enter on the negotiation for a commercial treaty, notwithstand-

ing Mr. Adet's limited powers, - • -
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France; revolution; parties; recall of Mr. Genet; and Mr. Morris; in what
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to the American Government; subjects for his own action; indemnification

for captures; succors to St. Domingo sufferers; drafts for supplies; consular

appointments; friendship of France; navigation of the Mississippi, how it

may be acquired, - - - - - - - - 1794, June 10. 668

That he obtain an allowance for supplies furnished the St. Domingo exiles;

and the liberation of American prisoners; consular appointments; interpo-

sition of France to eftect a peace with Algiers; indemnification to be obtain-

ed for French spoliations; to speak in a firm and decisive, but prudent and
friendly tone, - ... - .. - - - 1794, July 30. 669

Transmits the address of the Senate and House of Representatives of the

United States to the French Convention, . . - . 1794, June 10, 674

Letter of, to Mr. Monroe; recapitulation of subjects to be brought forward;

spoliations; violations of treaty; ship Laurens; effects of Bourdeaux embargo;
ship Fame; other claims; condition of the United States; general spirit

awakened by the insurrection in Pennsylvania; Mr- Jay restricted; little

hope of an adjustment with Great Britain; mutual interests of France and
the United States; conduct of Spain, .---.-- 1794, Sept. 25, 678
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the theatre and ceremonies of his reception; the neutral character of the

United States apparently overlooked; remarks on his suggestion that he
he had not been instructed to obtain the repeal of the decree which violated
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treaty; urged to do so, - - - - - - - 1794, Dec. 2, 689

His letters of 15th and 25th August are received; his declining to accept the

House is approved; instructed to cultivate the friendship of France, with-

out compromitting the neutrality of the United States, -
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- 171'4, Dec. 5, 690
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