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REPORT OF EXAMINATION.

On the 14th of December, 1852, the following affidavit was made by
Mr. Sydney C. Burton, of Ohio City, before P. B. Wilcox, Esg., at
Columbus :

UNITED STATES OF AMERICA, ss
DistricT oF OmIo. *

Before me, P. B. Wilcox, a Commissioner appointed by the Circuit
Court of the United States for the District of 8hio, according to the
acts of Congress in such case made and provided, personally came Sid-
ney C. Burton, of lawful age, who, being by me duly sworn, according
to law, deposes and says, that on or about the fifteenth day of December,
A.D. 1851, at Cincinnati, within the District of Ohio aforesaid, Lyman
Cole, Lewis Choate, John A. Cummings, William Kissane, G. P. Ste-
vens, J. G. Nicholson, Adam Chapin, Amasa Chapin, Rufus Chapin,
Lorenzo Chapin, James G. Chandler, and William H. Holland, did wil-
fully and corruptly conspire, combine and confederate among themselves
and with divers other evil-disposed persons, within the United States, to
burn and destroy a certain steamboat, called the Muartha Washington,
with intent to injure certain Insurance Companies, being bodies politic,
who thereafter did underwrite policies of insurance on said steamboat, and
on goods on board thereof. And in pursuance of and according to said con-
spiracy, combination, confederation, and agreement had as aforesaid, did
afterwards, to wit: on the sixth of January, A. D. 1852, at Cincinnati,
aforesaid, cause and procure the said steamboatand certain goods on board
the same to be insured by said Insurance Companies, to wit: the Phenix
Insurance Company, of St. Louis, Missouri, the Fireman’s Insurance Com-
pany, of Cincinnati, the Detroit Insurance Company, of Detroit, Michi-
gan, the National Insurance Company, of Cincinnati, the Fireman’s and
Mechanic’s Insurance Company of Madison, Indiana, and did cause and
procure other goods on board said steamboat to be insured in other In-
surance Companies. And in further pursuance of and according to said
conspiracy, combination, confederacy and agreement had as aforesaid
afterwards, to wit: on or about the fourteenth day of January, A. D.
1852, on the Mississippi river, while the said steamboat was on a voy-
age, or pretended voyage, from Cincinnati aforesaid to New Orleans, did
cause and procure the said steamboat to be burnt, with intent and de-
sign then and there to sink and destroy the said steamboat, and the
goods in and upon the same, and with intent and design then and there
wilfully and maliciously to injure, defraud and prejudice the said Insur-
ance Companies, who had so made insurance as aforesaid—and further he
says not.
szom to and subscribed before me at Columbus, in the District of Ohio

aforesaid, this fourteenth day of December, A. D. 1852.

S. C. BURTON.

P.B. Wircox, a Commissioner of the United States for the District of
Ohio, appointed by the Circuit Court of the United States for the said
District of Ohio.

WOR 20JUN'34
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Upon this, warrants were immediately issued by the Commissioner for
the arrest of all the accused parties, and at about the hour of noon, on
Monday, the 20th of December, Messrs. James G. Chandler, Amasa
Chapin, Lorenzo Chapin, and William Kissane were arrested in Cin-
cinnati by different deputies, under the direction of G. W. Jones, Esq.,
the Marshal of the District of Ohio. Mr. Cole was arrested on the same
day, at Oxford, Butler County, Ohio, where he has an estate on which
he frequently resides, and Wm. H. Holland, a few days afterwards, at
Cincinnati. Mr. Choate was pilot of the steamboat Sam. Cloon, and at
this time absent from the city; Captain Cummings was on Red River;
Messrs. Adam and Rufus Chapin in Wisconsin, and Mr. Nicholson on
a journey, and they were not arrested, though officers were sent for them.
The arrested parties were taken to Columbus immediately, and brought
before the Commissioner forthwith, who appointed Wednesday, the 29th
of December, at 2 o’clock p. M., for their examination, and required them
to give security for their appearance on that day in the sum of $10,000
each, which they did. :

Accordingly, upon the day appointed, the arrested parties appeared,
accompanied by their respective counsel. Messrs. Timothy Walker and
John Kebler, of Cincinnati, appearing for the Messrs. Chapin ; Messrs.
- N. H. Swayne and Samuel Galloway, of Columbus, for Mr. Cole; Mr.
Ex-Governor Morehead, of Covington, Ky., for Mr. Chandler, who re-
sided in that city ; and Messrs. Geo. E. Pugh and Geo. H. Pendleton, T.
J. Gallagher, O. Brown and R. H. Stone, of Cincinnati, for Messrs. Kis-
sane and Holland.

Henry Stanbery, Esq., of Columbus, authorised by Sampson Mason,
Esq,, U. 8. Attorney for the District, and Thos. C. Ware, Esq:, of Cin-
cinnati, appeared on behalf of the United States, to conduct the prose-
cution.

The examination was held in he U. 8. Court Room, which was
thronged by a large audience from the beginning.

The Testimony for the Prosecution.

Robert McGrew was first called, and having been sworn, testified as
follows : In 1851 and 1852 I kept a boarding house in Cincinnati. Wm.
H. Holland boarded with me during the winter of ’51,’52 ; began the lat-
ter part of October, and kept on till early in January. Capt. Geo. B.
Stephens, a son of Lyman Cole, and John Edwards, boarded with me
the same winter ; have seen Wm. Kissane there, and also a member of
the firm of Filley & Chapin, at my house with the persons I have named.:
Mr. Chapin may have called. A member of this firm at one time ap-
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plied to me for board: Knew Capt. Cummings by sight; he came with
Holland to my house:

Questioned by Mr. Stanbery: — What was the appearance of a Mr.
Edwards, who called to see Stephens? o

After a long discussion, the Commissioner decided that it was proper
to prove the acts of a person not on trial for the purpose of showing a
conspiracy with others who were on the trial.

Mr. McGrew continued.—Mr. Edwards was an old gentleman who

" came with G. P. Stephens when the latter took board with me ; seemed
to have no regular business ; they used to walk out together; Stephens
paid the board of both ; Edwards appeared to have no means. Think I
should have known if Edwards had any business calling: Stephens and
Edwards came first to board with me, young Mr. Cole next, and Holland
last. Stephens and Edwards left my house together, and Cole after-
wards: Stephens and Edwards left a few days after the sailing of the
Martha Washington ; Holland left a few days before. Sometimes Kis-
sane came to my house to see Stephens and Holland. They used to sit
by my fireside, or would go out together. They did not disclose their
business to me. I heard of the burning of the Martha Washington
about the time of the occurrence; Edwards and Stephens quit boarding
with me a day or two after that.

Holland and Stephens returned to board with me after the burning.
Stephens stayed about three weeks after the burning, and Holland later.
Stephens afterwards went down the river, and Holland went to board
at the Walnut street House. Edwards never came back to my house
after the burning of the Martha Washington.

Mr. Holland desired to pay his addresses to one of my daughters.
Iwanted a reference. He offered to refer to Kissane, Cummings, Cole,
and others. I told him I did not want a reference to any person who
had known him in Mexico: I requested Holland to leave my house.

Cross-examined: — I would not admit a person to board with me
whose character wasbad. I have no bitter hostility to the parties on trial.
I have never spoken to my son-in-law, Mr. Femple, against Mr. Hol-
land. I have not spoken to my son-in-law for more than a year. Have
never used harsh terms to or about Mr. Holland. I requested Mr. Hol-
land to leave my house; did not like his attentions to my daughter. He
has been in the house once since. I do notkeepbooks. No one has ever
spoken to me about my testimony.. I never saw Mr. Burton (who made
the affidavit,) tilla moment since. Mr. Carter, an insurance agent, had
some conversation with me about this matter. I know that Holland
was with me in November and December. Kissane would call to see
Stephensand Holland; don’t know whether he called before Holland came.
Heard Kissane talk with them about the purchase of some steam tanks.

»
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Lyman Cole’s son was under twenty years of age. Said he stayed in
his father’s store, and that his father’s family lived in Oxford, Ohio.

I refused to allow Mr. Holland to pay his addresses to my daughter,
upless he could prove himself a gentleman ; I refused to permit his ad-
dresses, because his references as to character were not satisfactory to
me. I could give my reasons for declining to accept references to Mr.
Kissane and Capt. Cummings.

At this point the Commissioner adjourned the examination to the next
morning at nine o’clock, taking security for the appearance of the parties
arrested, at tbat hour.

SECOND DAY.

At the opening of the Court this morning, Judge Walker rose, on be-
half of counsel for the defence, and said that it was rumored that, what-
ever might be the result of this examination, the Commissioner might
not consider himself authorized to discharge the accused, but might
still hold the parties to bail for their appearance at another Court, even
though the evidence was insufficient to fix guilt upon them.

Mr. Stanbery, for the United States, said he had never supposed the
Commissioner must hold the accused to bail, although the evidence
might be msufficient to justify him in holding them for a final trial.

The CommissioNER said he had entertained no doubt of his pqwer to
discharge the parties from custody, or to hold them for trial, as the cir-
cumstances might demiand. He should by no means hold the parties
to bail, if the evidence against them would not warrant him in holding
them for their trial.

Motion to Dismiss for Want of Jurisdiction.

The District Attorney was about to call a witness, when

Judge Walker again rose and claimed the attention of the Court to
an important motion he was about to make.

The Commissioner. What is your motion ?

Judge Walker. My motion is, that this whole proceeding be dis-
missed, and the defendants in this case discharged, for want of jurisdic-
tion in the case.

In making this motion, Judge W. rested it upon the following prop-
ositions: .

The act of Congress under which this proceeding is instituted applies
only to the high seas, and not to the internal rivers and lakes of the
United States.
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And should the Commissioner refuse to recognize this doctrine,—
should he hold that this act of Congress does apply to the internal riv-
ers of the Uuited States—then we contend that the act is unconstitu-
tional.

These propositions were argued at great length by Judge Walker. He
insisted that the act of 1825, providing for the punishment of the crime
of casting away, of burning or destroying a ship or a vessel, could ap-
ply only when these offences were committed upon the high seas. The
first and principal offence, named, viz: ¢ casting away,” is exclusively
a nautical phrase, and points significantly te the meaning of the law
makers.

But if the act was held to apply to fresh water or internal rivers, it
must be unconstitutional, for Congress had no power thus to legislate.

Sec. VIII., Art. 1., of the United States Constitution, declares that
Congress shall have power to define piracies and felonies on the
high seas, and offences against the laws of nations.

He asked the District Attorney if Congress could provide for the pun-
ishment of the crime of murder committed on thg Ohio river?

Mr. Stanbery. Yes, if the crime connected itself with the com-
merce of the United States, or interfered with the regulation of com-
merce ; just as Congress may punish offences against the coin or postal
arrangements. )

Judge Walker. Yes, if you can succeed in connecting it with the
power to regulate commerce. But Congress cannot punish the crime of
murder oparson as a distinct offence. This question of the extent of
Federal powers as against the power of the several States was as old as
our government, and had given rise to the division of the people into
two great parties ; therefore authorities for his position would the more
readily be found. The Supreme Court had, from the first, resisted the
usurpation of extensive powers by the Federal government. There never
was a power given to punish a lesser crime, which leads to a greater,
where no power is given to punish the greater when committed.

If it should be held that the power of Congress extends to punishing
the crime of conspiracy to defraud Insurance Companies, where will

" the doctrine lead? Suit cannot be brought in the Federal Courts on
Policies of Insurance except when they concern maritime risks—in the
latter case it is an admiralty contract. .

Congress has no power to punish any offence committed upon the
internal rivers of the country, per se. A contrary proposition would
grant to Congress power to regulate insurance contracts ; onceleave the
““high seas,” and you must give Congress power over commerce on Ca-
nals and Railroads.
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Mr. Galloway suggested the question, ‘ Has Congress the power to
punish the crime of forging a Policy of Insurance?”

Mr. Stanbery. As the question has no concern with the present
case, I will decline answering till the gentleman tenders the fee for the
information. (Laughter.)

AFTERNOON (THURSDAY) SESSION.

Thomas Ware, Esq., assisting the District Attorney, resisted the mo-
tion to dismiss the case.

The offence charged in the warrant is within the twenty-third Section
of the Act of 1825; and is precisely the crime therein defined and
made punishable.

The offence now charged against these parties is not the burning of
the steamer Martha Washington, but the conspiracy entered into to
destroy her by fire, with intent to defraud certain underwriters who
had underwritten, &c.; it is therefore immaterial where the burning or
other destruction of the vessel takes place, whether upon the high seas
or elsewhere. The offence may be complete without the actual des-

- truction of the vessel in pursuance of the conspiracy. The conspiracy
is alleged to have been formed and entered into in the State of Ohio ;
but the burning of the vessel in furtherance thereof, was on the Missis-
sippi river, within the jurisdiction of the State of Arkansas. The pres-

. ent proceeding is not under the 11th Section of this Act for the burn-
ing of the boat, for which the penalty is death; the Act does not give
jurisdiction to the U. 8. Courts in that case, but the offence charged is
conspiring to burn the boat, for which the penalty is very different.

The twenty-third Section designates two places where the conspiracy
may be formed, viz.: on the high seas, and within the United States;
but it does not designate where the burning or other destruction of the
vessel shall take place, leaving that, as it ought to be, immaterial.

That the above Section is applicable to the present proceedings, and
was intended by Congress to embrace such, may be strongly inferred
from the language of other Sections of the same Act, wherein many
crimes are defined and made punishable, such as murder, robbery, as-
sault with intent to kill, rob, &c., and burning or destroying any ship or
vessel, &c., upon the high seas or in any arm of the sea, orin any river,
haven, creek, basin, or bay, within the admiralty jurisdiction of the
United States, and “ out of the jurisdiction of any particular State.”

The offence of burning or otherwise destroying any ship or vessel up-
on the high seas or in any arm of the see, or in any river, haven,
creek, basin, or bay, within the admiralty jurisdiction of the United
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States, and out of the jurisdiction of any particular State, is defined
and made punishable with death, by the 11th Section of this Act.

In the Section under discussion, the careful language above quoted, as
applicable to other Sections, preserving the jurisdiction of the several
States over ctimes committed within their jurisdiction, is omitted un-
doubtedly by intention.

This diversity of language in different Sections, being general in one
and specific in another, has not escaped the attention of elementary
writers; and the 23d Section has-been referred to by Chancellor Kent as
an exception to the specific language of the other Sections of that act.

The terms ¢ ship or vessel ” are not exclusively appropriated to the
high seas, or to vessels propelled by wind, but include boats, whether
propelled by wind or steam, upon the high seas, or upon our lakes and
rivers. The Supreme Court of the United States so held in Gibbons vs.
Ogden, 9 Wheat. 1, viz: thata steamboat wasa vessel within the mean-
ing of the acts of Congress.

It has been urged by learned gentlemen that the several States have
ample power over the subject of crimes within their jurisdiction, and
that there is and has been no necessity for any legislation on the part of
Congress on this subject. Whatever may be the necessity of such legis-
lation in general, in the present instance, it is remarkable that there is
no provision in Ohio by which these parties could be punished for any
offence connected with this transaction. By the 7th and 10th Sections
of an Act entitled “An Act to Prevent Fraudulent Practices,” provision
was made for the punishment by confinement in the Penitentiary for a
term of not more than three nor less than one year, of any owner of a
steamboat, or any person belonging or attached to said boat, orany per-
son being the owner of any property laden or pretended to be laden on
board the same, who should make out and exhibit any false or fraudu-
lent invoice, bill of lading, &c., of goods pretended to be on board, with
intent to injure or defraud any insurer of such vessel or property, or
withintent to injure or defraud any person, &c. Provision is made in
the 10th Section for the punishment of any person who shall accept
any such bill of lading with intent to injure or defraud, &c. Such was
the law at the time this conspiracy is alleged to have been formed and
the false hills of lading made out, &c. On the 9th of April, 1852, an
Act was passed and became a law, substantially the same with the law
of 1844 and 1846, altering the maximum term of punishment from three
years to four, and repealing the 9th and 10th Sections of the Acts of
1844, and the 1st Section of the Actof 1846. it will be perceived by
the learned gentlemen, that by the repeal of the law of ’44, these parties,
if guilty, would entirely escape punishment. It is perhaps fortunate

2
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for humanity and the interest of an extended commerce, that Congress
has legislated upon this subject.

The constitutionality of the law was maintained upon two gxounds
viz: Art. 1, Sec. 8, of the Constitution, giving Congress power to regu-
late commerce with foreign nations, and among the several States, &c.
Several authorities were cited, showing the construction heretofore giv-
en to this clause of the Constitution.

The power of Congress was also claimed to rest upon that clause of
Art. 3, Sec. 2, extending the judicial power of the United States to all
cases of admiralty and maritime jurisdiction. And the recent decision
of the Supreme Court of the United States in the propeller Genesee
Chief vs. Fitzhugh et al., as to the construction of the clause was read.

‘When Mr. W. remarked, in the course of his argument, that in April last
the laws of Ohio were so amended that there was now no law of this
State to punish a crime like the one with which the defendants in this
case were charged ;

Mr. Walker said, Do you mean to charge me with changing that law?

Mr. Ware. The reputation of the gentleman precludes the suppo-
sition.

Mr. Walker. Do you then mean to insinuate that our clients pro-
-cured that legislation ?

Mr. Ware. That is another thing. I state the naked fact, without
extending to inferences or insinuations.

Mr. Stanbery made a finished argument for the jurisdiction of the
Commissioner, and for the constitutionality of the act of Congress un-
der which this proceeding is instituted.

He commenced by remarking that it was apparent to all that the great
delay caused by this singular motion was wholly chargeable to the de-
fence. He was not surprised that the motion should be made, but he
was astonished that it should be made at this time.

Mr. Walker. Counsel for the defence were unanimous in taking this
course for several reasons: first, from the course pursued by the Pros-
ecution in going into such details of evidence as must consume much
time ; secondly, his clients were unable to stand so great an expense as
the examination was like to cause, and therefore, if the Court had no
jurisdiction, the question had better be settled at once; and lastly, the
decision of the Commissioner last evening changing the form of bail
bonds.

Mr. Stanbery. Could my friend have taken the ancient advice to a
Justice of the Peace, ¢ Give no reasons,” it would have been better ; for
what reasons are presented? Would he compel the government to com-
mence by calling the evidence in the conclusion of the conspiracy in-

’
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stead of the beginning? His clients ¢ are unable—are too poor—to stand
this examination !” Certainly his clients do not come into this Court
in the form of paupers. They have been able to employ an unpreceden-
ted number of Counsel—perhaps not less than twelve! And the most
of them are men who do not work for small fees. (Laughter.) And
more, they were able to become bail for each other in the large sum of
ten thousand dollars each—swearing they were worth a considerably
larger sum.

It certainly would be better for the reputation of the defendantsif they
did not show this desperate determination to avoid an investigation. If
they are innocent of the terrible charges preferred, they have now full
opportunity to establish their good characters. The Government is
ready, and its representatives will be but too happy to find the accused
innocent of the crimes for which they were arrested.

Mr. 8. then proceeded to argue that the offence charged was clearly
within the jurisdiction of the United States Courts. It was committed
upon the Mississippi; there was no law of Ohio to punish the crime,
so that if this Court had no jurisdiction, then was there no law—no
authority in the world to punish it. Would this alternative be
accepted ?

After Mr. Stanbery had concluded,

Ex-Gov. Morehead followed in an extension of the argument of Judge
Walker.,

THIRD DAY.

The Court assembled punctually at the hour this morning, and found
the room already thronged by witnesses and spectators, among whom
were a large number of lawyers and judicial officers from different sec-
tions of the State.

Mr. Commissioner Wilcox said he had given the motion and argu-
ments of counsel a careful consideration. His investigation of the au-
thorities, coinciding with his own opinions, had determined him to
decide that the United States had jurisdiction in this case ; the examin-
ation therefore, must proceed.

In announcing his decision, the Commissioner briefly remarked that,
sitting as an examining magistrate, it was not for him to pronounce
upon the constitutionality of a solemn act of Congress, that had been in
undisturbed operation for a quarter of a century. The highest Court of
the country itself, approached such a question with the greatest reluc-
tance and delicacy. The only question remaining was, whether the act



12

of Congress of 1825 comprehended an offence committed on a steam-
boat on the Mississippi river. Sec. XXIIIof that act reads thus:

“ And be it further enacted, That if any person or persons shall, on
the high seas, or within the United States, wilfully and corruptly con-
spire, confederate, and combine, with any other person or persons, being
either within or without the United States, to cast away, burn, or other-
wise destroy any ship or vessel, or to procure the same to be done, with
intent to injure any person, or body politic that had underwritten, or
shall thereafter underwrite any policy of insurance, &c., &c., every per-
son so offending shall, on conviction thereof, be deemed guilty of felony,
and shall be punished by fine not exceeding ten thousand dollars and
imprisonmeni and confinement to hard labor not exceeding ten years.”

The language of this section, said the Commissioner, is conclusive, to
my mind, that the offence charged upon the defendants in this’ case is
within the meaning of the act of Congress, and therefore within the
jurisdiction of this Court.

J. H. Carter was now duly sworn, and testified as follows: I live in
Cincinnati ; am Agent of the Ztna Insurance Company of Hartford ;
know the defendants in this case, though not intimately. We insured
the property on the Martha Washington for George P. Stephens.

Here a long discussion arose between counsel, as to the right of the
prosecution to introduce evidence in relation to the acts and character of
G. P. Stephens.

M. Stanbery said he expected to connect Stephens with the conspir-
acy—with Mr. Kissane in particular.

Mr. Walker, in a close and strong argument, contended that the or-
der of testimony proceeded upon by the Attorney for the United States
was unusual and improper ; Stephens had not been arrested, and was
not on trial, and the testimony offered did not tend to prove the guilt
of the defendants.

The immediate question being allowed, Mr. Carter continued — Mr.
Stephens made application in the form of a written memorandum, for
insurance on goods shipped on the Martha Washington. This was on
the 7th Jan., 1852; the amount to be insured was over five thousand
dollars, and the articles insured were contained in six boxes. I have
here his written application.

Questioned by Mr. Stanbery. —Of whom did Stephens say he pur-
chased the goods ?

This was objected to, and another animated discussion ensued.

Mr. Walker contended that the same kind of testimony must be
required here ason a final trial—not the same in amount but in kind.
His clients bad around them a great constitutional shield. ¢ All courts
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shall be open” —and this, thank God, was one of them —not a secret
inquisition. ‘

Mr. Stanbery suid it was necessary to establish a connection between
Stephens and the defendants. The Government sought to prove that
these goods were bought of Edwards, who previously had been proved to
be a poor man, not able to pay his board, but was now suddenly pos-
sessed of several thousand dollars worth of goods —a pretty full stock
for a clothing store.

The Commissioner said the evidence might proceed, if counsel for de-
fence were satisfied by Mr. Stanbery’s statement of his expectation to
connect the defendants with Stephens.

Mr. Carter proceeded with his testimony. — After the burning of
the Martha Washington, when Stephens applied for the indemnity
of his loss, I asked him for a reference. He referred me to Mr. Kis-
sane; saw Mr. Kissane on Third street ; he told me he believed the
matter of Stephens’s insurance to be all right— said Stephens had fre-
quent dealings with him; had, so far as he was concerned, always met
his engagements ; he had no doubt but that he was an upright man, and
if in my place he should pay the insurance.

Here still another and hotter discussion arose between counsel, as to
the propriety of proceeding with testimony regarding Kissane.

Mzr. Stanbery said it had been shown that Stephens, Holland, Kissane,
Cummings, the caplain of the Martha Washington, Holland, the mate
of the Washington, and Edwards were all together at different times at
the boarding house of Mr. McGrew ; that they were frequently seen con-
versing together; that Edwards had no visible meansof getting a liveli-
hood ; that his board was paid by Stephens, etc. Here then were some
circumstances tending to throw light on this conspiracy.

Mzr. Pugh.—Do you expect to connect Mr. Kissane in a conspiracy to
burn the Wartha Washington ?

Mr. Stanbery.—I am instructed there will be evidence thus to connect
him.

After a long argument, the Commissioner said that as yet there was
no evidence showing guilt in the defendants ; there might be suspicious
circumstances, but no proof of guilt. He thought the evidence was too
remote to be admitted at this stage of the case, and that Kissane’s guilty
knowledge had not been shown.

He should decide that until a larger basis were made for such testi-
mony, the line of evidence proposed to be given by the present witness
must be ruled out.

Mr. Stanbery said, the ruling of the Court had somewhat deranged
the order in which he had intended to present the case, but he would pro-
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ceed with another branch of it, and would call a witness to show a
fraudulent insurance by Kissane.

Lewis Clawson called. — I reside in Cincinnati; know Mr. Kissane ;
am not acquainted with the other defendants. In January, *52, Mr. Kis-
sane was a partner of Mr. Smith, under the firm of “Smith & Kis-
sane.” I am Secretary of the Firemen’s Insurance Company of Cincin-
nati. The paper you hand me is an application of Smith & Kissane—
handed to me by Mr. Kissane on January 9th — for insurance on eight
thousand dollars worth of merchandise from Cincinnati to San Francisco,
via New Orleans, on the steamer Martha Washington.

“K. 24,810.
¢ Insure §8,000 on merchandise hence to San Francisco, California,

to New Orleans, per steamer Martha Washington, thence by good vessel,
with the privilege of remaining on board thirty days after arrival at the
port of destination. (Signed,) Suite & Kissane.

“Jan’y. 9, ’52.

¢ $8,000a43 $380.00. Pol. 2373.”

I wrote the memorandum at the request of Kissane; the insurance
" was taken by me, and entered on the open policy of the firm; he did
not state the character of the merchandise. 8. & K. were manufactur-
ers of star candles, and were engaged in the pork business, and perhaps
in the business of lard rendering. Don’t know whether the Martha
Washington had started on her voyage ; noinvoice of merchandise was
at the time presented; was advised by telegraph of the loss of the
steamer some twenty-four hours after she was burned ; we paid to Mr.
Kissane the amount of his insurance. The bill you hand me is one of
the bills Mr. Kissane presented to me when he applied for his indemnity,
dated Cincinnati, January 6, 1852. It is as follows:

“K. Cixcinwari, Jan. 6th, 1852.
¢« Messrs. Smith & Kissane,
« Bought of Lyman Cole, (the words Filley ¢ Chapin erased,)
« olesale Boot and Shoe Manufacturers, and ers in
‘“ Hats, Caps, and Leather.

“Manufactory cor. of Sycamore and Columbia sts., (in Clayton’s Building)

 Depot, No. 7 Pearl and 75 Main st.
“«TerMs, CasH.

40 Cases Calf Boots, at $42.-ccceecteiieeieee $1,680 00
50 do long-legged Hungarian Boots, at $36.- .. 1,800 00
32 do do Ki do at $37..... 864 00
25 do No. 1 dI:) do at$2l....-. 525 00
3 do 24 dozen Kossuth Hats, at$36.-c..cc..... 864 00

3 do 24 do Caps, at B18.cev coeeiiiiinnan. 432 00

2 do 16 do Rubber Shoes, at $12.... ....... 192 00

Dmyage ........................... 2 50

86,359 50”
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The following paper was also adduced, and identified as one of the
bills or vouchers presented by Mr. Kissane at the Firemen’s Insurance
Office, as among the evidence of his loss:

« CINCINNATI, Jan. lst, 1852.
¢ Mr. Smith Kissan,

« Bought of C. F. Meyer & Bro.

6 boxes of c;gars ........................... EERRERERET $262 80
6 boxes ccccvee esecrsesssen I T T R R TR T IN 6 00
$268 80
Also the following :
¢« Smith & Kissane,

“Bought of A. Duppler.
13 casks ]ér?.andy, viz. :

’ td

85, 80, -
84, 82,
84, 81,

, '72,—809 gallons at 70c- =« -- teectsetisocsescsnan $666 30
76, 18, 86,—240 gauons’ At 39ccecicncieniiieiinenns 84 00
13 casks for same, $2.50. - . tasctcesanns Seecesscesscens 33 50
Add per agreement for candles and soap- .-+ e ceeaane --25 00

$708 80
“Received Payment.
¢ (Signed,) A. DupPLER.

¢ Cincinnati, 5th Jan., 1852.”
This bill of lading was then handed to the witness, viz. :

“LOT, PUGH & Co.,

¢ Beef & Pork Packers, Commission, Produce & Forwarding Merchants
¢ Corner of Canal and Sycamore street, Cincinnati.

“SHIPPED, in good order and well conditioned, by (L. Pugh ¢ Co.
erased,) Smith & Kissane, for account and risk of whom it may concern,
on board the good steamboat called the Martha Washington, whereof

is Master for the present voyage, now lying at the port of Cin-

cinnati, and bound for New Orleans, the articles marked or numbered
as below, which are to be delivered, without delay, in like good order,
at the Port of New Orleans, (the unavoidable dangers of navigation
only excepted,) unto James Connoly & Co., or assigns, he or they to pay
freight for the said goods at the rate of two dollars each for casks, and
thirty cents for 100 wt. on boxes.

¢ In Wirness WrEREOF, the Owner, Master, or Clerk of said boat, hath
affirmed to four bills of lading, all of this tenor and date, one of which
being accomplished, the other to stand void.

¢ Dated at Cincinnati, this 7th day of January, 1852;

MARKS. ARTICLES.
A. Thirteen (13) Casks Brandy.
W.P. Six Boxes Cigars.
T.&P. One Hundred and Fifty-five (155) Boxes Boots, &ec.

[11,2001bs. ]
“Care Jm. Connoly & Co., N. O: Nicholson, Clk.”
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I know the handwriting of Mr. Kissane ; the filling up this bill of
lading is, in my opinion, in the handwriting of Kissane. This was
called for in the month of March, and was produced. It was on file
with the other papers handed in as proof of loss ; Kissane had been
asked for it: Do not know who handed it to Mr. Lawrence. Mr. L.
showed it to me as part of the evidence of the loss. I have examined
the papers, and find no other. bill of lading of this shipment. When I
first saw the signature to this bill of lading, it appeared to be freshly
written. I write a good deal, and observe handwritings. The ink ap-
peared fresh, and not of so deep a color as afterward ; its color at first
was greenish, but it changed repeatedly, and became black afterward ;
the fresh appearance of the ink was a matter of remark very soon after
it was handed to me by Kissane.

Cross-examined. — Josiah Lawrence, President of our Company, died
in June last. 8. R. Carter isa clerk in our office, and may have writtdn
Smith & Kissane’s policy. I know of a boat named the Geo. Washing-
ton. 43 per cent. was considered a fair rate. Smith and Kissane were
our regular customers. 1 put the word “ Martha” in before ¢ Washing-
ton” before the policy was made out ; it was first written ¢ Washington”
alone; I do not know whether the mistake was mine or Mr. Kissane’s.
At the moment I did not know whether it was the steamer ¢ Martha
‘Washington” or George Washington.

Freights were not scarce when the Washington left for New Orleans ;
freights had accumulated ; the river had been closed, and had just opened ;
there was probably all the freight, or more, than steamers then in port
could carry. Freight was then profitable. Think the Martha Washing-
ton arrived from Louisville after the breaking up of the ice,and the re-
sumption of navigation: Mr. Kissane’s proposition may have been to
insure through to San Francisco. The negotiation may have been car-
ried.on between Mr. Lawrenceand Mr. Kissane. Do not know who sug-
gested the making of the insurance through to San Francisco.

[Mr. Pugh presents a policy of Insurance to the witness—]

The word “ Martha” is written over the word ¢ Washington.” Mr. S.
R. Carter is our clerk. That endorsement is in his bandwriting: There
are several risks on that open policy; do not recollect the number
exactly.

Mr. Stanbery.—Is that policy now in evidence ?

Mr. Pugh.—We shall decide on that presently.

Mr. Stanbery.—Not so. When & paper is put in the hands of a wit-
ness, it is too late to withdraw it.

[The policy, however, was withdrawn.]

Mr. Clawson’s cross-examination was continued.—The policy is No.
2373, Therisks enumerated on the second page are written subsequent
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to those on the first page of the policy. Have been informed that Smith
& Kissane made candles. We have insured a pork-house and slaughter-
house for them. Do not know that they kept a general commission and
forwarding house. It may be the usage of some Eastern merchants to
order their shipments in their own names. Ido not recollect that Smith
& Kissane had any previous losses. Do not recollect that Mr. Kissane
told Mr. Lawrence that he would tear a voucher from one of his bookl
and bring it down.

A protest of the loss was once in our office — Mr. Lawrence had it—
think it has been delivered out of our office, as other insurance offices
were interested in the case, and a good deal had been said about the
fairness of the transaction. Do not know that Kissane ever saw the
protest.

The first payment we made on the loss was some 82 000. Think an
affidavit regarding the matter was made by a Mr. Earl — this may have
been handed to Bates & Scarborough. A drayman’s affidavit may have
been with Mr. Earl’s. Mr. Earl was a clerk of Filley & Chapin : Our
Company has employed no lawyers ; is not conducting this prosecution.
The Firemen’s Insurance Company is a member of the Board of Under-
writers. Do not know that the Board has employed any counselloz
who is directly connected with this prosecution. Think I have seen
Mr. Earl’s affidavit since the loss was paid.

Mr. Pugh here demanded that the prosecution should furnish the affi-
davit of Mr. Earl, (Clerk for Filley & Chapin, and who swore to the
amount and value of goods shipped on the steamer in question,) or that
the witness should state its contents.

Mr. Stanbery.—We have the paper here in Court. Does the counsel
for defence wish to introduce the paper in evidence?

Mr. Pugh.—We cannot tell till we see it.

"Mr. Stanbery.—The paper will be produced at the proper time.,

Mr. Clawson’s cross-examination continued.—The bill of lading wes
produced by Mr. Kissane after at least one payment had been made, and
before the last payment. There were three payments — $4,000 on Feb.
12th, $2,000, March 5th, $2,000, April 26th. Think the bills of sale of
Cole, Duppler, and Meyer were produced before the affidavit of Mr.
Earl—am not sure of this. Mr. Burton (who makes the affidavit in
this case,) called"at our office twice — both times within the past two
weeks ; first time may have been a little earlier than this day two
weeks.

Direct resumed.—Question by Mr. Stanbery — (handing witness pol-
icy of insurance)—What shipments are named there ?

All the shipments, but this one to California, are of pork, or products
of pork. This is the original policy to Smith & Kissane, and the only

3



‘18

marine policy ever issued to them. We digtinguish our policies as fire
© rmarine. This is our only insurance on a shipment to California. All
our transactions in this matter were with Mr. Kissane—never saw Smith
in the office but once. Mr. Kissane always transacted the business of
the firm, so far as our office was concerned. Kissane & Smith had
sevenal fire policies from our office at the same time: The rate of in-
surance on risks to New Orleans was then 1 per cent.; 3} was the
rate from New Orleans to San Francisco.
- A. 8. Chew called and swormn.— Reside in Cincinnati, and did in
January, ’53. Do not see any one present with whom I then had trans-
actions. I was Agent for the Phenix Insurance Company, of 8t. Louis,
angd for several other companies. I was applied to during the last win-
ter to issue policies of insurance on goods shipped in the Martha Wash-
jngton. v

Mr. Chew’s examination was here tempomnly suspended.

- James McGregor sworn.—I reside in Cincinnati. In the fall of 1851
owned one-half the Martha Washington ; the Irwins owned the other
half. In November, 1851, Captain Cummings applied to purchase. I
saw his advertisement, headed — ¢ Wanted to purchase a steamboat, for
cash, Address Box No.—” I wanted to sell, and addressed the adver-
tiser, thraugh the box indicated. :

At this time I left for Madison ; while gone, a letter from Captain
Cumnrings was received, and opened by my brother, desiring an inter-
view, I think at the Walnut street Hotel; my brother, accordingly,
called on Cummings. The Martha Washington was lying near the
Marine Railway in Cincinnati. Captain C. was taken to see her by
my brother. She was then repairing, a little before the river rose in the
fall. Captain C. expressed himself satisfied with her ; told him I only
owned half. In a subsequent interview with me he amd he wanted the
exclusive control ; he wished to be introduced to the other owners, and
was. .The Irwins asked $5,500, but I was very desirous, and got . their
permission to sell for 85,000, so Capt. Cummipgs took her at §10,000.
Wkhen I told him the boat was ready, he said that he was disappointed
in getting the money—he had agreed to pay cash down. We then pro-
posed that the boat should make a trip under our ownership and eaphm
—this would give him an opportunity to get his money.

He assented, and, at his own request, wes allowedto make the trip

. on her without charge for passage. He went down in her, and came
back in a swift boat two weeks before she arrived. The Martha Wash-
ington was the first boat that came up after the river was clear of ice;
she” had been frozen up at Evansville. Capt. Cummings had told me,
before her arrival, that he would be ready to complete the purchase, and
assqon asshe was clggngd after helg trip, he was notified, and took her. He
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paid us $6,000, by depositing with Geo. Milne at several times; he paid
me on the street, I think, part in cash, and part in a check. Ionce ‘thought
the check was from Mr. Kissane ; on referring to my books, find that it
was not so. Cummings then told me that Smith & Kissane owed him, and
would pay us the balance. Saw Mr. Kissane about it; he said they owed
Cummings $2000, and were requested by him to loan the balance to
:make up the amount due on the purchase of the Martha Washington.
Smith & Kissane offered me a draft on Boston, for 83,000 which I re-
fused, as I did not know the parties to it, and found I could not sell
without endorsing it.” Mr. Kissane then showed me a quantity of beef,
which, to the amount of $3,000, he offered to ship to a house in New
Orleans, for my benefit. I consented—the beef was shipped, and he
gave me.the bill of lading— but when sold, did not amount to $3,000.
This was the day before the Martha Washington sailed. I wanted the
beef shipped on the Martha Washington, and proposed to Capt. Cum-
mings to take it, but he said he had as much freight already engaged
as he could carry. Mr. Kissane told me had seen Capt. C.,and the boat
was too full to take the beef. The beef was shipped on another boat, I
do not recollect the numbet of barrels; there were three or four hundred.
The day before the Martha Washington left, Capt. C. came to me, and
said he wanted to borrow $700, and would give me a policy of insurance
on his freight list as security for the loan; I saw Mr. Neville, and he
said he would take the risk; Capt. C. then insured with him $2,500 on
the freight list, and I lent the $700, and took the policy as security. The
freight list was worth considerably more than $2,500 ; must have been
at least worth 83,000, as freights then were—they were abundant. When
I told Mr, Kissane the beef would not sell for enough to pay the balance
due on the steamer, he said he understood I had 8 pohcy on the freight
list which would secure me.

Sometime after the burning of the steamer, I asked Mr. Neville to
pay the loss; he said the time had not expired on the policy for the
2,500 effected on the freight list. Mr. Kissane told me Cummings
owed him $1,000, and he wished I would retain that amount for him
when I collected the policy—I declined without the Captain’s order, Mr.
Kissane got the order. I collected the money, and after deducting cer-
tain bills of Mr. Cassilly’s brother, paid Mr. Kissane the balance after
deductmg my own $700. The balance was 761, which Cummmga
gaid was all that was due him. -

Ido not know where Cummings got the $6,000 be paidme. He told me
1 might hear of him at Filley & Chapin’s, or at his own boarding house,
of which he gave me the street and number. During the time the negoti-
ation was going on, he gave me this information. ] saw him twice at
Filley & Cbapin’s store, : :
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I never knew F. & C. before this, and did not know Filley from either
Chapin. When about to prepare the bill of sale, I went to Cummings
and asked him his first name. He told me to leave that blank in the
bill of sale,—and afterwards told me to put in the name of Lewis Choate.
He made some remark as to this reason, but I paid no particular atten-
tion to it.

Cross-examined. — Never knew the Chapms to have anything to do
with the Martha Washington. First time I ever saw this gentleman,
(pointing to one of the Messts. C.) he offered to sell me a horse.

When Kissane showed me the draft on Boston, it was on ’change.
He said something like that it was Saturday, the banks were closed, and
I must give him time or take the draft. He told me a shipment had
gone forward that belonged to the draft. The Martha Washington
would carry from 600 to 630 tons.

To Mr. Stanbery.—Cole, L. Cole, I think, was the name of the drawer
of the draft on Boston ; Kissane’s name was on the back, either alone
or Smith & K. The draft was on a house in Boston; I think it was Jas.
Lee & Co. The bill was not accepted ; I think it was for just $3000 ;
am not positive, Showed the bill to Mr. Daniels, a Boston Merchant ;
he said he knew the parties on whom the bill was drawn, and they were
very responsible. If they accept, said he, the bill is good. There were
between 200 and 300 barrels of beef ; I think they said it was Mess. At
New Orleans it was examined, and would not pass inspection ; there
were some imperfect pieces in it.

To Mr. Walker.—Do not remember Cummings said to me they might
calaboose the boat at New Orleans. Do not remember what he said
when he asked to have Choate’s name put in. The boat made a trip to
New Orleans between the agreement for the sale and the actual delivery.
The river froze during the trip. Itwas three or four weeks that she was
absent.

The Martha Washington would carry about 600 tons down stream.
Do not know that this steamer was ever on fire while I owned her. She
might have been on fire.

Mr. Stanbery.—What do you mean by this question.

Mr. Walker. — Why, sir, as there seems no probability of your prov-
ing a burning by design, we thought we might show some bummg
(Laughter.)

Mr. McGregor resumed.—The advertisement of Capt. Cummmgs for
a steamer, referred to, was published in November, 1851. 1 do not know
whether the draft offered me by Kissane was predicated upon a shipment
of pork and lard—think he told me it was. Don’t think Captain Cum-
mings told me the precise amount Kissane & Smith owed him. If he
had taken the steamer when she first left the dockyard, he would have
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paid $10,000. We having the benefit of her first voyage, we afterwards
sold her for $9,000. Her first freight list down the river after she was
repaired, must have been over $3,000.

I had known Mr. Kissane for a number of years. Captain C. eaid, after
he returned from New Orleans, after his first trip on the Martha Wash-
ington, that he had deposited some money with Messrs. Kissane &
Smith. :

Mr. Kissane said he knew Mr. Cole, the drawer of the draft he offered
me, (in payment of Captain Cummings’ debt for the steamer,) and that
he lived near Oxford, 0., where he owned a fine and valuable farm.” The
property that had been shipped belonged to the drawer of the draft. He
also showed me a letter from the drawees, stating the terms on which
they would accept ; am not sure the letter was addressed to Mr. Cole. I
returned the draft to Kissane. -

Mr. Stanbery.—Where is the draft?

Mr. Kebler. — As soon as the letter can go to Oxford and back, the
draft will be in Court.

Mr. McGregor resumed.—Capt. Cummings said that he had deposited
$2,000 with Kissane & Smith. Kissane said the same thing, and that
be was requested to loan the Captain another $1,000. After the news
of the burning of the steamer, Mr. Kissane called on me, and wanted
me to hold on to the policy of insurance on the freight list, to assist him
to secure the $1,000 he had loaned Capt C.. Early packed beef hardly
ever turns out perfect after arriving at New Orleans. I told Mr. Kis-
sane so. His beef turned out as well as could be expected. I owed Kis-
sane & Smith for a lot of bacon, and requested to defer payment until I
should get returns from the beef shipped on myaccount. James Connoly
& Co. are a commission house in New Orleans.

‘We always insured the boat for as much as we could get; she had
been insured for $3,000 on the hull alone. Captain C. insured the boat
for 84,500. De not know whatsum he may have endeavored to get her
insured for. He had a policy of $2,500 on freight list, in addition to
insurance on her hull. I have no doubt the Martha Washington would
have paid for herself the first season, had she not burned.

The steamer was probably five years old. Boats are pretty well out
of service after five years. She had about  run her course,” and that was
one reason why I wanted to sell her. (Laughter.)

Believe that Mr. Cole bought the pork and lard (on the shipment of
which the draft of $3,000 was predicated,) of Kissane & Smith. Don’t
know whether or no Mr. Cole is a pork dealer. The banks had not
closed on the day Mr. Kissane offered me the draft, for I afterward went
to the bank to see if I could negotiate it without endorsing it myself.

- Ibelieve Mr, Kigsane took the first opportunity to ship the beef, from
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the proceeds of which my $3,000 was to be paid. He did not show me
the evidences of the shipment of pork and lard on which Mr. Cole’s
draft was predicated.

Capt. Cummings told me that Kissane & Smith were good friends of
his, and were helping him to pay for the steamer. The first I knew of
Kissane’s connection with Cummings, was when Mr. K. asked me if I
had sold the Martha Washington.

To Mr. Pugh.—I do not know where the beef shipped on my account
was insured. Money was very ¢ tight” in Cincinnati last November
and December—¢ tighter” than ever I knew it: This may have been the
reason why Kissane offered me a draft.

A. 8. Chew re-called.—Lewis Choate and Capt. Cummings applied to
me in Jan. ’52, for an insurance on the Martha Washington. I had not
seen Cummings before. Had long known Choate well by reputation as
a pilot, and had & slight personal acquaintance with him. Choate said,
“ we have purchased the Martha Washington, and have called to know
for how much we would insure her.” I told him she was very old, and
we could not insure her for more than §ths of $7,000. She wassetdown
by the Inspectors as worth §7,000. Capt. Cummings said this was haxd,
as he had just paid $9,000 cash for her. Asked me if I would insure her
for 84,500, saying he only wanted it for six months. I told him I would
make inquiries as to parties and the boat. I did so, and thenseid I was
willing to insure the steamer for $4,500, Cummings asked me to pre-
pare the application for the insurance.

. Idid so. It was snbstantially as follows:
“ CINCINNATI, Jan. 6, 1852.

“ Insprance is wanted in the sum of $4,500 for six months, on the
steamboat Martha Washington, Class B, No. 3, 298 tons burthen—
whole value, $7,000; owned by Lewis Choate, and the whole value
here insured. Built in July, 1847 ; baving two engines built in 1847,
four boilers. Commander, , and designed to navigate the Ohio
and Mississippi rivers. Warranted well manned and found.”

. The parties having used the expression, * we have purchased,” etc., I,
at first, wrote in the name of J. N. Camminggs and L. Choate, as owners,
but Cummings said he was not an owner, and the boat was owned by
Choate alone. When upon my inquiry, I was told that Cummings was
to command the steamer, I objected to insuring, because I did not know
him. Choate said, * you know me, and I shall be on her while your
policy lasts.” ' :
. By agreement the policy was to be called for the next day., When
they called on the next day, I had the policy drawn up in the pame of
Lewis Choate. Cummings agked if I would add, after Choate’s name;
¢ for account of whom it may concern.” I objected, and seid I bad no
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reeollection of ever having inserted those words in a hull policy, but
both Choate and Capt. Cummings said it would be conferring a particu-
lar favor if I would insert the words, and said it was a practice with
other insurers. They gave no reasons. I went out and consulted the
officers of the Merchants’and Manufacturers’ Company and others, found
it was their occasional practice to do so, and finally consented to insert
the words ¢ for acccunt of whom it may concern.” .

Some two weeks, possibly a month after receiving a telegraph dis-
patch of the burning of the Washington, which dispatch was received
on the day after the occurence, Choate and Cummings called at my of-
fice and said the boat was burned. Both then went on to give a long
and detailed account of the voyage of the steamer and her destruction.
They were at the office two or three hours. I asked them for the ¢ pro-
test.” They said there was one though they had it not with them: they
promised to bring a copy of it when they received it, but never did.
The insurance money was never paid or demanded in person by the in-
sured. I received a summons to appear in Court and answer in this re-
gard. T. D. Lincoln, Esq., once called upon me, in behalf of Cum-
mings, and asked, ¢ do you intend to pay the insurance on the Washing-
ton?” I said that if he pressed me for an answer, I should say No, if,
however, he would wait a few days until I received advices from the
Home Office, he might get a different answer. I told him I had stated
the facts to the offices at St. Louis. Choate said to me one day *1I
have told Cummings you are not going to pdy him his loss, and I do
not believe you are.” I made the same answer t6 him that I had to Mr.
Lincoln.

Unless this be considered asa demand on the part of Choate and
Cummings for the amount of their insurance, they never made any ap-
plication or demand. The premium note was signed by Cummings and
endomsed by Choate, the payee.

. Mr. Stanbery handed the withess the bill of ladmg, the date of the
signature of which was called in question.

Mr. Chew. In March, ’53, Mr. Lawrence handed me their bill of
ladmg, the ink, or ¢ Arnold’s Writing Fluid,” was of a greenish blue
color—{t looked fresh, and as though recently written. 1 first saw the
bill on Saturday ; on Tuesday next, the same bill was handed me by
Mr. Clawson, and I noticed the fact that the ink had become black.

‘When I first saw the signature, it had the appearance of having been
written half an hour, or pessibly two or three hours. before. I believe
the fluid is of the same kind with some that I have used for sixteen ot
seventeen years. I have known it, when taken from a fresh bottle, to
turn black in twenty-four hours, but generally.it does not turn black.so
soon, when fresh from the bottle, as it dees after having been for some
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time in the inkstand. This bill purports to be dated on the 7th of Jan-
uary ; I think that when I saw it on the 13th of March, the signature
was freshly made.

Here the Court took a recess; when it again opened.

Mr. Chew resumed.—It was on the evening of the 7th of January
that Choate and Cummings came to my office, at 4 or 5 o’clock, P. M.,
for the policy. Capt. Cummings said they had on board 450 tons of
freight ; that the boat could carry more, but they would take on more
below the falls of the Ohio; that they should leave Cincinnati at eight
in the eveping. Cummings and Choate called at my office again three
or four weeks after the burning and detailed the particulars. Iinquired
if any on board had returned to Cincinnati. They replied that some
had. Holland, the mate was sent for, and three deck-hands of the boat,
and they came to the office.

The deck bands, three of them, were brought to my office by Mr.
Holland—gave me an account of the burning of the steamer, which con-
firmed the statements of the mate, who had been brought in by Capt.
Cummings. I had reason for endeavoring to ascertain the cause of the
fire. I asked the hands, in the presence of Choate, Cummings, and
Holland, about the manner in which the boat was loaded—the stowage
of the cargo.

Judge Walker objected to the statement of conversation with the
deck hands.

The testimony was decided to be in order.

Mr. Chew.—I asked the character of the cargo-—the hands told me,
the cargo consisted of pork, lard,—I think beef,—candles, red oil, a large
quantity of brooms, and a quantity of dry goods, boxes of hats and
clothing. They said the dry goods were stowed on the boiler deck or
in the engine room, and some on the guards, round the cabin ; part of
the light boxes in the Social Hall, and the brooms, round the chimneys.
I enquired if they saw any leather or sheepskins. One of them recol-
lected in the after part of the engine room, a few rolls of leather. I
asked if he saw any sheepskins. He replied, that he called itall leather.
He said there were six or seven rolls in all.

There were a few rolls of leather or sheepskins on board; they
thought there were six or seven rolls of leather. One of the hands said
he helped take inall the cargo; the other helped take in a portion only.
One having shipped the day before the boat left, and the other on the
last day. One of them thought there was no leather at all on board,
and the other had an impression that there was a small quantity.

This is my recollection of the account of the destruction of the boat,
given me by the deck hands. One of them said he was off watch, but
npt asleep at the time of the alarm. The two others were on watch,
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It was late, in the coldest night of January, when the Martha Washing-
ton stopped at a wood-yard, on the Arkansas side of the Mississippi,
between the Arkansas and Mississippi shores. After taking in wood,
the boat dropped out into the stream, and was rounding or had already
got her head down stream, when the cry of fire was raised. One of the
hands said the fire caught in among the brooms, near the pipe ; and he
could have put it out, and would, but the mate ordered him to take the
line ashore. All of them said the night was very blustering and ex-
tremely cold—the thermometer being several degrees below zero.

Two of the deck hands [my informants] were ordered ashore to fasten
the hawser to a tree or stump. The boat was run to the bank, and the
hands sprang ashore, one of them dragging the hawser up a perpendic-
ular bank, which, on viewing it the next day, he declares that he could
not, to have saved his life, have got up again. They may have said
that the rope was froze so as ta be partly unmanageable ; the hawser
was made fast on shore, but the other end was not secured on the cap-
stan or otherwise on the boat, and so she swung out again into the rive
and then drifted over to shore, where she burned to the waters edge.
All the hands united in a representation of their extreme suffering from
the cold ; they being all imperfectly clothed. There were some thirty
persons on the bank ; deck hands, firemen, and passengers; nearly if
not quite all were saved. Some of the pessengers were saved, but not
all. One of the hands told me that the common remark among the
hands of the boat, was, that the matehad set her on fire. I asked
why they said so ; the only reply was: ¢ That's what they all said.”
The night was very stormy, or blustering,” as they termed it. The
destruction of the boat occurred about midnight. '

Cross Examined. I insured at the request of Choate and Cummings.
At the time that they wanted the policy altered, it was not said that
there was a judgment against Cummipgs in New Orleans, After
Cummings’ name was erased, and the words * on account of whom it
may concern” inserted on the 7th of January, Mr. Choate said that
Capt. Cummings was in debt in Cincinnati, and they feared the Sheriff
would not let the boat leave the dock. On this acoount he wanted his
name erased, though he (Cummings) owned a part of the boat. Capt.
Ross was present when they first applied for insurance, but I think not
at the conversation last mentioned. He was one of their references,
My impression is that I first became acquainted with both Capt. Ross
and Mr. Choate in 1845, on a passage to.New Orleans on the ¢ General
Pike,” of which Ross was master and Choate pilot.

At the time of making the insurance, my office was at No. 15 Front
street, opposite the landing where the Martha Washington lay, at the

4
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foot of Sycamore street. I did not go to her at all. Cummings told
me he had 450 tons of freight, and said Choate said he could carry the
boat over the Falls with that.

I have not employed counsel in this prosecution — nor any agent far-
ther than this, that Mr. Scarborough was employed by the several offi-
ces concerned, with authority to make inquiry respecting the subject—
Mr. Scarborough was our attorney in the civil suit brought by Captain
Cummings against us. I have contributed no money for the expenses of
the prosecution ; have not been called upon to do so.

The policy was for six months only. I gota memorandum of the
tonnage and condition of the boat from Mr. Joseph Pierce, the officer
employed by the underwriters of Cincinnati to make surveys of boats.
Have no recollection of having been told that Choaie and Cummings
i tended to use the Martha Washington’s machinery for a new boat to
be built by them. Choate said he was to be pilot of the boat as long as
our policy lasted. The hands came to the officeabout a month after Choate
and Cummings first called on me. I never saw the original protest ;—
saw a copy of what purported to be one. Lawrence or Clawson had
what purported to be a copy, and I got it from them. About three
weeks after Choate and Cummings called to inform me of the loss, Mr.
Lincoln culled toinquire if I meant to pay the insurence, I think, in the
latter part of February. I had not said Iwould not pay. I neverheard
the subject of the loss of the Martha Washington mentioned in the
Board of Underwriters as connected with any charge of fraud, till after
the arrest of the defendants. Iwas called on one occasion to a meeting
of certain persons interested in the insurance on the Martha Washington.
Messrs. Lawrence, Cassilly, Neville, Whitney, Burgoyne, Carter, Rob-
bins, and Frost were present, Captain Choate, Captain Ross, Judge Cof-
fin, and Mr. Scarborough, as counsel for different offices, and Mr. Ma-
son, who appeared as the Agent of the Union Office of New York.

Capt. Ross was then employed by the Insurance Companies as a sur-
veyor of boats—not that he inspected hulls—but to report overloading,
or insuffieient manning, or equipment in any case ; for this he received
a regularsalary. He was also frequently employed to proceed to wrecks
and the like, for the protection of the interests of insurers, and for this
he was paid by the Companies concerned in the particular risk. He said
Captain Choate would tell all he knew about the destruction of the
steamer, and he was, I believe, sent for. This was about the 20th of
February. v

Mr. Linceln was often in my officeabont that time, in a friendly way.
1 hed never given out that I would not pay before the suit was brought
against us. The process in that siit was served, I think, in May.
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Here the following paper was handed to Mr. Chew (the same of which
a copy is before given:)

““SurppED, in good order and well conditioned, by (L. Pugh ¢ Co.
erased,) Smith & Kissane, for account of whom it may concern, on board
the good steamboat culled the Martha Washington, whereof
is master, etc., bound for New Orleans, the articles marked below, etc.:

MARES. | ARTICLES.
A. Thirteen Casks Brandy.
W.P. Six Boxes Cigars.
T. P. One Hundred and Fifty-five Boxes Boots, &c.

{11,2001bs.]
¢ Nicholson, Clk.”

This bill of lading was shown to me on the 13th of March—on a Sat-
urday. I looked at the ink with which the body of the bill is filled up ;
it seemed fresh, but was a different ink from that used in the signature.
It is a common ink, black ink—at all events it was black when I saw it.
1 see no reason for thinking blotting paper had been used, and the bill
shut up in a book: The body of the bill was probably written in com-
mon, or American ink. The signature was in another kind of ink or
fluid, that looks green or blue when first used. This looked a sort of
greenish blue when I first saw it. On Tuesday following, the ink was
as black as it now is. The speed with which it turns black depends on
its exposure to the air somewhat, and on the state of the atmosphere.
If it was written in a book, and the book closed at once, it would take
about twice as long for it to grow black as it would if left exposed. In
many instances it turns black ina day. When Holland came to see me,
he said Capt. Cummings told him the proceeds of the wreck were to
come into my hands as adjustor, and that he wished the hands to be
paid such sums as would be justifiable. I asked Holland where the
deck hands were. Said he could bring them, and did so in some 20
minutes. Think one of them was named Hand. Think he was the one
who was present at the time of the stowage of the cargo. The three
were probably deck hands. Think so because they all said they were
engaged in stowing the cargo. They were at my office many times for
three to five weeks, in the hopes of getting some money for their servi-
ces on the steamer. All three took part in the conversation, as did the
mate. The narration of their exertions to save the property was gone
into in detail. They were left by the Captain to preserve as much
freight as possible. They seid the boat lay sideways on a stump in the
river, so that much of the freight rolled out into the river after the
steamer burned. They said that the inhabitants of the vicinity were
thieves and robbers, and at night would steal what they (the hands,)
would save during the day. They averred it was impossible to induce
steamers to stop and take the freight they had saved. To avoid ‘“the
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thieves and robbers” of the country, the remainder of the freight got out
of the wreck was piled upon the wreck itself, but eventually a very in-
considerable amount wes-saved. What came out of the hold was spoken
of as rolling freight— batrel freight —lard and red oil were frequently
spoken of.

The cargo was said to consist of pork, beef, lard, red oil, boxes of
hats and of shoes, and some brooms: One of the men said there might
have been six rolls of leather. The fire was first discovered near
the chimney—near one of the state-rooms—they said, I think, that the
chimneys ran up near the state-rooms. One of the handssaid they could
have extinguished the fire, had they not been sent ashore to make the
boat fast. They jumped ashore from the steamer. Do not remember that
the rope was said to be frozen. Lewis Choate was at the wheel. The
officers of the boat and hands were all saved. A number of passengers
perished. It was designated as the coldest night of the winter. Hol-
land was at my office during most of this conversation with the hands—
from half to two-thirds of the time. After Holland left my office,’ one
of the hands said that it was the genérel remark on the river-bank that
night that the mate set fite to the boat. I did not ask him if he did
8o, for the idea had not occurred to me.

To Mr. Pugh. I do not think I sent Choate after the mate of the
steamer, before the meeting of the insurers. Think Capt. Cummings
was in town at the time of this meeting. Think Choate told me at
that time Cummings was in Deposit, New York.

An attack was made (on Saturday) by Capt. Cummings on Mr. Ma-
son, the Agent of the Union Mutual Insurance Co. of N. Y. Do not
think the attack was made on the day of the insurers’ meeting. Mr.
Mason was at the meeting.

To Mr Stanbery. Ihave often seen Mr. Nicholson, Clerk of the Martha
Washington, on the street, but did not know his name, ’till within
the last few weeks, when he was pointed out to me. Think Capt.
Cummings told me he had lived on the Red River—had been up the Rio
Grande during the Mexican War, and that he was (at this time of
making application for insurance,) a resident of Cincinnati.

I cannot remember why the name of the commander of the boat was
at firgt left in blank in the application. I filled it out after they left.
‘Was surprised when I saw it the next day to find the name not there.
Suppose I wanted to enquire what Cummings’ full name was.

To the Commissioner. The boat was burned ina “chute” of the
Mississippi River, near Island No. 66, between the Arkansas and Mis-
sissippi shores.

To Mr. Pugh. Lewis Choate’s reputation has been that of a very
honest and very skillful pilot; it has been of the very first character.
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Have never heard a word against him, and have heard very much in his

favor. I supposed I was insuring Choate when I took this risk; sup~
posed so for some time.

I have bad a conversation with Capt. Ross with regard to Choate’s
interest in the steamer. The first time that I ever saw Mr. Burton
(the maker of the affidavit) was in the month of October or November
last at my office—have never spoken to him five times since.

To Mr. Walker. Do not think that I ever mentioned what the hands
said of the burning of the boat by the mate, till I came here.

To the Commissioner. Nothing was said as to the reason why the
hawser was not made fast on the boat. It is not generally fastened to
the boat, but I suppose it is always made fast by a turn around the
capstan, or in some such way, after the other end was secured on shore.

‘Wm. 8. Scarborough called. Live in Cincinnati. The Detroit Fire
and Life Insurance Co. had an agency in Cincinnati, last year—Frost &
Foster, Agents. The agency has been withdrawn, and its papers placed
in my hands, as attorney for the Co. Lyman Cole has made a claim on
them for insurance on goods on board the Martha Washington. These
papers were produced in proof of that claim.—I received them by letter
from Detroit.

These papers are as follows, viz :

K. CINcINNATI, JAN. 6th, 1852,
Mr. HORACE COLE,
Bought of (Filley ¢ Chapin crased,) L. COLE,
‘Wholesale Boot and Shoe Manufacturers, &c. (as in the bill of
L. Cole, first copied.)

40 cases Long Leg Hungarian Boots, a $36 $1440.00

12 « o« Calf ¢ a 42 504.00
2 “ 12doz. Kossuth Hats, a 21 252.00
Drayage, 100
2,197.00

12 Linen Shirts $42.00

2 Coats, 60.00

1 Cloak, 40.00

2 pr. Pants, a $10 20.00

3 Vests, a 9 15.00

Scarfs, Cravats, and Sacks, &c. 10.00 187.000
2,384.00
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CINCINNATI, JANUARY 7th, 1852,
Mr. S. M. COOLEY,
Bought of LYMAN COLE, (Filley ¢~ Chapin crased)

‘Wholesale Boot and Shoe Manufacturers, &c. (as above)

3 cases 180 pr. Ladies’ Strap Shoes, a 85 8$105.40
3 « 180 ¢ Mens’ Kip Brogans, a 110 180.00
3 « 120 ¢« o« e “ a 105 126.00
1« 60 ¢« ¢« Thick « a 100 60.00
1 « 60 « Boys’ Calf a 75 45.00
1 ¢ 50 ¢« “«© [13 13 a i} 37_50
1 « 60 ¢« <« Goat a 80 48.00
1 « 60 ¢« Women’s Calf Lace Boots, a 100 60.00
1 « 60 <« “ Polk Calf Boots, a 105 63.00
1 = 60 ¢« Boys’ Kip Brogans, a 8 51.00
1 e« 60 « Womens’ Calf %jace Boots, a 100 60.00
1 60 “ Men’s Kip Brogans¢ a 110 66.00
1 « %« « Pumps, a " 56.25
1 « 120 ¢« Stout Cacs, a 48 55.60
11« 132' « Men’s Kip Boots, Long L.  a 25.00 275.00
5 « 60 «“ Men’s Kip Boots, a 23.00 115.00
2« 24 <« Long Kip Boots, a 25.00 50.00
3 « 36 ¢ Kip Boots No. 2, a 20.00 60.00
5 « 60 ¢ Men’s Fine Calf Boots a 40 240.00
37 -« Men’s Kip Boots, a 21 777.00
10 « « Calf « a 35 350.00
5 « Men’s Kip Brogans, a 60 300.00
97 cases. $3180.75

Mr. Scarborough. 85,458 was insured for Mr. Cole by the Detroit
office. This paper was also on file, (presenting the following affidavit:)

¢ HamirtoNn Couxry,

¢ STATE OF OHro. 8.

¢ Personally came before me, Shattuck Hartwell, a Notary Public in
and for said County, Mr. Lyman Cole, of Cincinnati, and having been
duly sworn, said that on the 6th day of January, 1852, he shipped to
Horace Cole a bill of goods amounting to (82,197? twenty-one hundred
and ninety-seven dollars ; also, on same day, a bill of goods amountin
to ($187) one hundred and eighty-seven dollars; and on the 7th a bil
of goods to 8. M. Cooley, amounting to ($3,180.75) thirty-one hundred
amf eighty 75-100 dollars, all of which were shipped on board the Mar-
tha Washington, bound for N. Orleans; that the copies of (B. of L.) bills
of lading accompanying this statement are true copies of the originals ;
that he 5103 said Cole was possessor and owner of said goods, until de-
livered to the purchasers at the place of destination ; that said goods
were insured in the sum of ($5,458) fifty-four hundred and fifty-eight
dollars, by the ¢ Detroit Fire and Marine Insurance Company,” and
that no other insurance was effected on said goods; that on the morn-
ing of the 14th January, said steamboat was destroyed by fire, and said
goods believed to be burned, which are abandoned to the assurers.

‘¢ (Signed,) Lymax CoLe.”

“In testimony whereof, I have hereunto set my hand and seal Nota-

rial, this 7th day of Feb., .l(\sD }18)!')2 s -
¢ (Signed, HATTUCK HARTWELL.

SEAL § ¢ Not. Pub.’
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Mr. Scarborough.—The originals of these bills of lading were handed,
as I understand, to Messrs. Walker and Kebler, Mr. Cole’s counsel.
These certified copies came to me through Messrs. Frost and Foster,
viz. :

““Shipped, in good order, and well conditioned, by Lyman Cole, on
board the good steamboat Martha Washington, the following, marked or
anumbered as below, which are to be delivered, without delay, in like
good order, at the port of New Orleans, (the unavoidable dangers of the
river and fire excepted,) unto James Connolly & Co., or assigns, he or
:lheg paying freight for the said goods at the rate of forty cents per hun-

red :

‘ Five thousand three hundred thirty-five Ibs.
 In witness whereof, the Owner, Master, or Clerk of said boat hath
affirmed to four bills of lading, of this tenor and date, one of which
being accomplished, the others to stand void,
*‘ Dated at Cincinnati, this seventh day of January, 1852.

MARES ARTICLES. | wElGHTS.
S. M. C.
Granii‘ Ecore | 97 Cases Boots and Shoes. 5,335.
a.
¢« Nicholson, Clk.”

“ Hamivron County, ss

“STATE OF Omro. :

], Shattuck Hartwell, a Notary for said County, duly commissioned
and sworn, do certify that I have carefully compared the above, pur-
].Lortin to be a copy of the original bill of lading, with said original

ill of lading, and find the same to be a true cogz1 thereof.

“ In testimony whereof, I have hereunto set my hand and seal Notarial,
this seventh day of January, A. D. 1852. .

“SHATTUCK HARTWELL,

SEAL } Not. Pub.”
< Shipped, in good order and condition, by Lyman Cole, on board the
steamboat called the Martha Washington, whereof Cummings is mas-
ter, now lying at the port of Cincinnati, and bound for New Orleans, to
say :

C.
Care of Fifty-four Cases Boots, Clothing, &c.
0. Wickham, Forty Cents per Hundred Pounds.
New Orleans, Three thousand fifty-seven pounds, (3,057 1bs.)
: La

¢« Marked and numbered as in the margin, and are to be delivered
without delay, in the like good order and condition, at the port of New
Orleans, (the dangersof the river and fire only excepted,) unto O, Wick-
ham, or to assigns, he or they paying freight for the said. :

¢ In witness whereof, the Master or Clerk of said boat hath affirmed
to three bills of lading, all of this tenor and date, one of which being
accomplished, the others to stand void. J. N. Cummings.

* Cincinnati, the seventh day of January, 1852.”

*Shattuck Hartwell, Not. Pub., on Feb. 7th, 1852, certifies (as above)
« that the foregoing is a true copy by (him) me made of the original bill
of lading.””

“Signed by J. N. Cummings, Capt. of the Martha Washington.”"
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Mr. Scarborough.—I may know Horace Cole slightly; believe he is a
brother of L. Cole; four or five years ago I think I knew him. Have
made some inquiries for Cooley, but do not know him. Know three of
the Chapins by sight ; am somewhat acquainted with Amasa, and know
him from the others; think I know Lorenzo. Have had an interview
with Amasa and Mr. Kimball, in relation to certain insurances effected
with the Union Mutual Insurance Company of New York, more especi-
ally, though the insurances generally made by Filley & Chapin were
spoken of. Can’t say I remember anything of those conversations par-
ticularly. My object was to get any papers that might be offered me
voluntarily by them ; I confess I endeavored only to forget these con-
versations. Did not wish to ask them for any papers. Amasa Chapin
said he represented Cole and Kimball. He said that 26,0001bs. of white
sole leather, and 1,600 dozen sheepskins had been shipped by Cole on the
Martha Washington, to Kimball in New York, He did not say where
Cole got them. I told him there were some suspicious circumstances
connected with the destruction of that steamer.

Mr, Chapin pressed me to know what kind of a statement I wanted,
as attorney of an Insurance Company. I finally said that if I were in
like circumstances, I might offer to show the books of Filley & Chapin,
they having sold the 26,000 pounds of leather to Cole. I said also that
they might exhibit their bills of purchase. He said the bills of purchase
had been burned. As to the books of Filley & Chapin, he remarked
that the firm had been recently embarrased, and there was a delicacy felt
about exposing their books on unnecessary occasions. I told him I
would look only at such parts as he wished to show me. I told him I
was examining the matter quietly. The books were not produced. I
think he gave me a name or two on some bills of purchase, not amount-
ing, however, to one-fifth of the quantity said to have been shipped. I
think he said the bills were burnt on purpose ; think he said he or they
did not regard them as of any value. He did not say when or where
they had been burnt. Do not think he said who burned them. Did not
say how Cole paid for the goods sold him by F. & C. He told me gen-
erally that F. & C. had sold out their stock to L. Cole shortly before their
suspension.

I spoke of the invoice of sale to Cole; suggested I should like to see
it; never did see it; no excuse was given for not producing it. He
never spoke of any assignment. I understood that the sale took place
about the middle of December, 1851. The embarrassments of F. & C.
were spoken of as one occasion of the sale. A pass-book of a Mr. Earl
came into my hands through Amasa Chapin, or Mr. Kebler. A. Chapin
said at another time when in my office, and after some conversation,
which I have forgot, that he wanted to know why the policy was not
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paid. I said they would not pay till proof of interest was given, nor
till they knew who had the interest. He said L. Cole had an interest,
and B. W, Kimball had an interest, and there were other interests. He
could not, or did not, tell the names of the others. He said Kimball
lived in Owego. I do not wish to be positive that he said he himself
had an interest in the policy, but think so. At any rate I received that
impression from the conversation. Ialluded to Kimball as his brother-
in-law, and he did not dissent. Would not say he spoke of K. as hav-
ing a place of business at Deposit. )
At this point the Court adjourned to Saturday morning.

FOURTH DAY.—SATURDAY, JAN. lst, 1853.

M. Scarborough, cross-examined by Mr. Walker.—I can’t say within
a month when I first saw Amssa Chapin; it was as late as May last.
He was introduced by Mr. Kebler. I did not intend to say that Chapin
said in so many words that he was the agent of Cole and Kimball, but
he talked as if be were. I may have seen Mr. Kebler before Chapin.
Kebler said at one time he thought I could have the books —he would
see them about it. I never asked him to produce the books. Kebler
afterwards said his clients had said that owing to the situation of their
firm, they did not care to show their books. Chapin said nothing about
being advised by counsel not to show them. He never said there was
an invoice. Cole would naturally have that. He said Cole bad an in-
terest in the insurance effected by Kimball. He may have mentioned
the investment of F. & C. to Burton; am sure he said nothing of the
debt due to Burton in connection with the collection of the insurance,
but he did mention debt from them to B. Think C. said he had an in-
terest himself. The sixty days must have then elapsed after the loss.
He had no expectation of getting money from me. I had said I sup-
posed they would not adjust the loss till they heard from me ; in conse-
quence of this, I presume, C. called on me. The pass-book was handed
me by Chapin or Kebler; I made extracts from it. Have no recollec-
tion of ever hearing that they declined to show me the books because I
made extracts from that. Have seen Burton often on this subject. They
showed me no bills, but mentioned one or two instances of purchase,
and stated from whom. I said they said the bills were burnt:

[ Was it not said they had given up their place of business to Cole,
and he did not want the bills ?1—I do not réemember anything of it,-but

5]
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recollect indistinctly. Have never talked with Mr. Cole. Have had
two conversations with McGrew, about what he could testify respecting
this case. He spoke about Holland.- The conversation was very brief.
He said H. came to board at his house with Stephens and a son of Mr.
Cole, and stayed till about the time the Martha Washington sailed. I
am not sure, but I have an impression he told me he came there after
the burning of the Martha Washington. He had told Holland he could
not come there again, or could not stay. Said Holland told him he be-
came acquainted with Cole on the Rio Grande, where Cole was keeping
a gambling-house, and made a great deal of money. Do not think he
said Holland commanded a boat on the Rio Grande. He spoke of Cum-
mings as having been there. I did not tell McGrew my name.

To Mr. Pugh. — An affidavit of Mr. Earl, a clerk of Filley & Chapin,
was presented to the Firemen’s Insurance Company, respecting certain
shipments on the Martha Washington. I have it not here. Believe
Mr. Clawson has it.

[Mr. Clawson here produced the paper.]

Mr. Stanbery took the affidavit of Mr. Earl, and handed it to the Com-
missioner, remarking that he should not allow counsel for defence to
have this and several other papers in evidence at this time, for the
reason that the parties who made or signed them are themselves to be
brought on the stand.

To Mr. Walker.—I inquired for Cooley of various insurance men, but
could not hear of him. I did not inquire as if I were in pursuit of that
very man, and had no other occupation.

Mr. Stanbery here put in a certain paper, and asked counsel for the
defence if it were Nicholson’s handwriting. The counsel said they did
not know.

Mzr. Scarborough re-called.—I have seen bills of lading handed to me
by Chapin, and signed by Nicholson. I know Mr. Nicholson. I have
seen genuine papers purporting.to be signed by him. As counsel, have
had papers signed by him, of the genuineness of which I bad no doubt.

Questioned by Mr. Stanbery.—Do you believe that (handing a bill of
lading,) signature to be Mr. Nicholson’s?

Mr. Pugh objected.

Mr. Stanbery.—We have papers signed by Nicholson, the genuineness
of which your clients have admitted.

Mr. Pugh.—No such thing.

The Commissioner. — The fact stated by Mr. Stanbery is in evidence.
The question now asked is proper.

Mr. Scarborough resumed.—I believe that to be Nicholson’s signature.
I have seen quite a number of his bills.

The paper was then read ; it as follows:
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“Shipped, in good order and condition, by [ Smith ¢ Kissane crased]
Ross & Greathouse, on account and rsk of whom it may concern on
board the good steamboat called the Martha Washington, whereof Cumins
is master, now lying at [Cincinnati erased,] and bound for New Or-
leans, the articles marked and aumbered as .below, which are to be de-
livered, in like good order, at the port of New Orleans, (the dangers of
the river, fire, and unavoidable accidents only excepted,) uato T. C.
Twichell & Co., or his or their assigns, he or they paying freight for the
same at the rate of twenty-five cents per bag.

« In witness whereof, the Master or Clerk of said boat hath affirmed
to three bills of lading, all of this tenor and date, one of which being
accomplished, the others to stand void.

“ Dated at [Cincinnati erased,] Slupe’s Landing, this 10th day of
January, 1852.

MARKS PACKAGES. WEIGHTS.
942 Nine hundred and |fifty erased,]
No Mark. forty-two sacks Corn. .
Ten in dispute.
¢ Nicholson, Clk.”

M. Scarborough.—Slupe’s landing — where some was said to have
been taken on—is on the Indiana side of the Ohio, below Louisville.

Question by Mr. Pugh.—Have you known Lewis Choate ?

Mr. Stanbery.—I will here state that we shall discharge Mr. Choate (if
now in custody,) from arrest for crime, and retain him for a witness. I
am instructed that he is now pilot on the steamer Sam. Cloon, and may
be expected here in a few days.

John 8. Tappan was next called. — Live in Brooklyn. In Jan., 1852,
was Vice-President of the Union Mutual Insurance Company, in Wall
street, New York. The application now shown me is one made by B.
‘W. Kimball for insurance in our office.

Judge Walker objected to the introduction of this evidence, as Mr.
Kimball was not named in the affidavit.

Mr. Stanbery.—We expect to connect him with those who are named.

The Commissioner decided the evidence to be in order.

Mr. Tappan read the application referred to. It as follows, viz. :

5,543, 5,557,

¢ Insurance is wanted by B. W. Kimball, whom, &c. Loss, if any,
payable to him.

“ For $5,200 on Leather.
“ For $4,800 on Sheepskins, per steamer Martha Washington, and
to be insured at and from Cincinnati to New Orleans.

1 petcent, on Leathex......................’48_00_852'00
13 ¢« Sking:eoeceoccses coneianse. . $24.00—872.00

872:00 012{1.00

$1.25——
8125.25
¢ What -will be the Premium ?
' ‘ Binding, J~o. 8. T., Vice-President.
¢« New York, January 12, 1852.” “B. W. KiMBALL.
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Mr. Kimball called at our office on the 12th of January, at about 3
o’clock in the afternoon, and asked if the President was in. Thinking
he wished to see the President himself, I asked him to sit down, and
said the President would be in soon. 'When he came in, Mr. Kimball
stated that he wished for insurance upon a shipment of sole leather and
sheep skins from Cincinnati to New Orleans. He being a stranger, we
required proof of the shipment. He exhibited a bill of lading and an
invoice. The bill of lading was signed J. N. Cummings. The invoice
was only partially exhibited; it had upon it the names of Filley & Cha-
pin and L. Cole. It was for 200 rolls white sole leather, and 1600 doz.
sheep skins,—valued together at $10,000. We agreed to take the
risk, and he asked when the policy would be ready. We told him the
next morning.” He said he was in a hurry, and we consented to make
it out at once. He waited and received it, and paid the premium in
cash. He said he was engaged on the ‘ York & Erie”—meaning, 1
supposed, the New York & Erie Railroad. We asked him if the prop-
erty was not coming forward to New York, and why he did not insure
all the way. He said he did not know whether it would come forward
or not ; it might be sold in New Orleans. We asked him to whom the
property belonged. He said he had an interest in it with Mr. Lyman
Cole, of Cincinnati,—a moneyed man. At one time, he said he had a
joint interest with Cole,—at another time, he said he had an interest
with Cole and another party,—refused to give the name of the other
party. He was evidently unacquainted with business. Called the bill
of lading, the way-bill. The goods, according to the bill of lading,
were marked «“ B. W. K.”. We asked him to whom the goods were
consigned in New Orleans. He said he did not know ; he supposed the
name would be on the way-bill. He was named in the bill as the con-
signee at New York. Attached to the invoice, on the lower part of the
same side of the sheet of paper, was a letter which Kimball was very
careful not to exhibit. He laid the papers on the desk before us, and
kept his hand over the letter. This was at the time the insurance was
made. The bill of lading was shown at the time the insurance was
made, and afterwards. The insurance was made about 3 in the after-
noon, just as I was going to dinner. The invoice covered the leather
and skins. My impression is that the names of Filley & Chapin were
erased, and the name of L. Cole inserted in place of them. Kimball
would never allow us to get possession of the papers. The bill of
lading was dated the 7th of January. The prices of the goods in the
invoice correspond with those given in the application for insurance.
We saw, on the 16th of January, in the newspapers, a telegraphic
notice of the loss of the Martha Washington. On the 17th, we wrote

0 Messrs. Haws & Lockwood at Cincinnati, requesting them to send
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us a copy of the manifest of the boat ; and subsequently receivedifrom her
Cincinnati agents, Messrs. Athearn & Hibberd, a copy of her manifest,
or list of freight, so far as known to her agents, on which there was no
evidence of the shipment of the leather we had insured. It is as follows:

Freight List of the steamer Martha Washington, left Cincinnati for New Orleans,
Jan. 1,°52, P. M., and burnt at Island No. 95, Miss. river, Jan. 14th, half
past 1 o’clock, A. M. J. N. Cummings, Master.

CINCINNATI SHIPPERS. | . ARTICLES. N. O. Coxsioxses. | EASTARN CoNSIGNERS, &c.
L. Fletcher .. McGregor & Co.......
J. M:GI rego . McGregr & 0:
Wit .. .. 08. Lundla. .
Geo. 8hillito & Co. 140 bris Voor| . 100 of it for New York.
8hil.i oe & Voorhees,
Plillips & Jordon... veed] 1 i cteonann & Voorhees. [Smead & Co., Vicksburgh.
8mith & K +.2.]800 brls pork......+...|Chas. Giraldin & Co.. R.YH klmrdell & Co., New
..|Chas. Giraldin & Co-..| "

Smith & Kiwme veeeel|200 bris lard oil.....
.{600 nxs candles..,. ..

.|Chas. Giraldin & Co.. H. Risman & Sons, Balt,
bxs candles,

...|Chas, Giraldin & Co... [Carson, Baltimore,
bris.......l... o+« |Plantations on coast.
ky A

White, 1000 emp
8. W. Smith & Co..... bris w

‘Walker & Brothers..
N. W. Tho Co....

For Natches.
For Vicksburgh,

For Nato!
Fisher & Ohapln. Boston.

C. Dnvu&(}a . ve coes .
L K. Thomas. 30 bris hams.. hers & Co. “

On the 4th of Febmaxy we received this letter, viz. :
«“ Oweeo, February 3, 1852.

¢« UntoN MuTuaL INsuraNcE CoMPANY — Dear Sirs: I am this mom-
ing in receipt of your favor of the 3lst ult., in answer to mine of the
28th; requesting me to forward to your office the letter of advice relating
to the burning of the steamboat Martha Washington. I will say, the
advice I had came by a private letter from Cincinnati. They received
it by telegraph from Memphis. I am expecting a letter from the Cap-
tain of the boat in a few days, and as soon as I receive it, I will forward
it to you. Yours, respecti;ully,

“B. W. KiMBaLL.”

‘We had received one previously, on the 3lst of January. This is

it, viz.:
“ Oweeo, January 28, 1852.

«UntoN MutuaL INsurance CompaNy —Gents: I have this day re-
ceived news of the burning of the steamboat Martha Washington on the
Mississippi, a short distance below Memphis, which is the boat that the
leather and sheepskins was on that was insured by you on the 12th inst.,
from Cincinnati to New Orleans. .

¢ The extent of damage done to the leather and skins, I bave not been
apprised of, but I presume it may be a total loss, as I am informed that
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the boat was entirely destroyed. You will confer a great favor by ad-
vising me of the proper steps to be taken by me in regard to the busi-
ness. The boat wasbnrant on the night of the 14th inst.
Yours, very respectfully,
““ Owego, Tioga Co., New York.” : “B. W, KiMBALL.

We received the following dispatch on the 13th of February, at twenty

minutes before three, P. M. — viz.:
“ [NEw Yorx, Enix, AXD MICEIGAN TELEGRAPH COMPANIES.]
Nxw Yoz, February 18th, 1853

* [Received by telegraph for Union Mutual Insurance Company, 58 Wall street.] * .

I have received from the Captain and officers a protest of the total
loss of the steamboat Martha Washington. If I come to New York,
will you cash the claim, discount off. Answer this day. Direct here.

“ (Signed,) B. W. KiMBALL.

To this we returned answer :
« No, Sir.”

I replied to the letter of the 28th of January, requesting him to for-
ward us his letter of advice, containing the account of the disaster, and
saying that upon its receipt, we would inform him definitely what course
he should pursue.

His next letter to us was the one dated February 3rd, in which he
speaks of a private letter. I asked for that letter. He never produced
it; he never said whom it was from.

I could nqt see what name was signed to the letter with the invoice;
could not see where dated. When we asked for more proof after the
loss, he stated he would write to Cincinnati and get it. We have never
received anything further. I think he had the policy in his hand when
he called on us after the loss. The preliminary proof of the loss has
never been presented. He was questioned by our counsel at one time ;
he was asked for the bills of purchase of the goods insured. He said he
could get them from Cincinnati, and would write for them. He never
produced them. We questioned him as to the value of the leather. He
seemed to know nothing about it. He said he knew nothing of the
price of the leather. The next day he told us it was worth twenty cents
per pound—it was invoiced at that price. He seemed to know nothing
about the value of sheepskins. In the first conversation I think he
mentioned he had been to Ohio to purchase the leather. He did not
say how he paid for his interest in the goods, or what his interest was.
He never showed any evidence that he had paid for any part of the
leather or skins. I do not know that he had any place of business in
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New York. He named no warehouse at which the goods were to be
delivered on arrival. Did not say he had any arrangements for their re-
ception. I afterwards found he was engaged in keeping Restaurants at
Owego and at Deposit.

To Mr. Walker.—A copy of the protest was brought to our office—no
affidavit. We did not inquire the price of leather or sheepskins at that
time in New York, only asked as to their price in Cincinnati. There,
ths highest price of white or oak-tanned sole leather was twenty cents
per, pound, and of hemlock-tanned thirteen cents per pound.

To Mr. Stanbery.—I remember no man of the name of Chapin coming to
our office with K., or appearing about the insurance. We sent to K.’s
hotel, and found there was a Mr. Chapin staying there with hira.

To Mr. Walker.— A Mr. Chapin may have been at the office —I do
not know that he was. The policy is not a valued policy. The leather
and skins were insured for $10,000.

Melvin Hathway sworn. — Resided in October, 1851, at Cleveland.
Had a job with Mr. Burton, finishing up his bark-skins. I sorted and
dozened them. In the fall of *51—can’t tell definitely the time—a gen-
tleman called there and says, * you do not know me.” I 1eplied I did
not. He then said, I was here in the spring.” He took out a card of Fil-
ley & Chapin. Said his name was Chapin. Whether he said his name
was Chapin simply, or that he was the Chapin of the firm—I do not re-
member. He said he wanted some sheepskins. I said Mr. Burton was

_in Montreal, and would soon be home. He said he wanted some skins
of a particular kind, saying that they were out of that kind. We had
not a full bale of the kind he wanted put up. A bale is sixteen dozen,
as we pack them. Of No. 2 we had bales enough. I found dozens
enough of the sort he wanted to make a bale. I said Burton told
me not to let any skins go in his absence. He represented his case
8o strongly that I fitted up a bale, and tied it up, and weighed it. I did
not, however, deliver it. He said they wanted sheepskins. He either
said they were out, or would soon get out. I tuld him Burton had
ordered me to get some bales ready as soon as possible, for he wanted to
send them to Cincinnati. It was late in the fall. Think he was there
the day of the great eclipse of the sun; think he asked me if I had no-
ticed the eclipse. Burton was out of an assortment of skins, should say
as late as the middle of October, or first of November. That’s the gen.
tleman who called on me, the oldest of the two (pointing to Mr.. Amasa
Chapin.) .

Franklin Holliday called. I reside at Dayton. In January, ’52, I
was at the levee in Cincinnati, and took passage on the R. H. Winslow
for New Orleans. The George Washington and Martha Washington
steamers were then in port. We left in the evening of the7th. Those
steamers overtook us at Louisville—the Winslow went through the
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Canal, the Martha Wushington went over the Falls. We were very
heavily loaded on the Winslow. I went on board the Martha Wash-
ington ; she had no deck load on board, and was remarkably lightly
loaded—about half loaded. Capt: Norton, of the Winslow, remarked
to Capt. Cummings, “ you are very lightly loaded;” Capt. C. said .
“ yes, we have but a light load.” He gave no reasons. Capt. Cum.
mings said he could not go over the Falls that night, beeause the pilot
refused to go over in a fog then rising. He also said some one wanted
to get more insurance.

Our boat was very heavily loaded, and encumbered with a deck load.
All the other boats I saw were down to the guards, except the Martha
Washington. I went along her deck, and up into the cabin. There
were lights on her, and I could see about her decks, and saw the guards.
Was introduced to Capt. Cummings. I said to him, ¢ Captain, you are
not loaded.” He replied, “ No, I am not.” 1 saw no quantity of leath-
er or sheep skins. I looked at her guards, and she was lightly loaded.

Cross-examined. It was not very light ; the cabin was lighted, and
I could see plain enough outside. I did not go into the engine room,—
did not look into the hold; am not a steamboat man.

To Mr. Stanbery. I have been a warehouseman, and have been ac-
customed to notice the stowage of Canal boats.

A. M. Taylor gsworn. Resided in Cincinnati in January, 1852. Make
and deal in leather,—principally sole leather,—pretty largely. Keep
myself tolerably well posted up about the market. In Dec. 1851, and
Jan. 1852, in Cincinnati, the stock of white sole leather was light. The
demand was greater than the supply. 1t was worth from 18 to 20 cents
per pound. There are two kinds of white sole leather, heavy and light,
White sole leather of the light kind, was, at the time referred to, worth
something more in the east. Heavy was worth more here. White is
tanned with oak-bark. For the last two years there has been a good
demand for sole leather in Cincinnati. Supply has been light. Red or
hemlock tanned sole leather is worth much less than the white. Deal
largely in sheep skins. Can’t speak positively of the price of sheep
skins in Cincinnati, in January, ’52; do not manufacture them; we
buy them of skin dressers, to fill orders.

Sheepskins are used chiefly by glove manufacturers and saddlers ; are
purchased to work up in their shops—used for lining. The custom is to
put up six sides of sole leather in a roll —sometimes more — generally
six sides. A roll is fastened with strings around it —ne cover. Of
sheepskins I do not know how many there are in a bale —frequently a
a number of dozen. They are exposed, not covered. Sixteen hundred
dozen sheepskins (I have a faint idea of the space they would fill,) of the
average size bales would fill a very large space, I should think; they are
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more thanI ever saw together. Have dealt inskins twenty-five or thirty
years. Have never been in the habit of seeing more than one hundred
or two hundred dozen together anywhere. One dozen would be two to
two and a half feet in length, four to six inches high, and ten to twelve
inches broad. The average weight of a side of sole leather isfrom twelve
to twenty pounds— average about fifteen or sixteen pounds, between
light and heavy. An average roll of sole leather containing six sides
(sometimes, in shipping, a larger number might be packed in a roll,)
would be four to four and a half feet in length, and in diameter twelve
to fifteen inches. Have seen 200 rolls together in my own establish-
ment, not unusually, except in winter. Have not bad so much for the
last three years in winter. 'We are as large dealers as any in Cincinnati.
For the last two or three years, in the winter season, have frequently been
entirely out of white sole leather. If we could get it from the tan-
ners, we bought it. 'We manufacture white leather. Our country deal-
ers have a different kind. White sole leather has been too much in
demand to allow us to keep a large stock on hand.

To Mr. Walker. — Country-tanned white sole leather is inferior in
price to what we make in the city — is worth fifteen to eighteen cents
per pound.

To the Commissioner. — I watch the stock of sole leather in the city.
Do not know of any large quantity shipped down the river in the win-
ter of 1851.

~To Mr. Walker. — Leather of our manufacture is more in demand, I
think, than any other in Cincinnati. ‘ ‘

To Mr. Stanbery.—The average weight of white sole leather is eighteen
to nineteen pounds a side—white sole leather of the best sort I mean.

To Mr. Walker.—Our principal business is in leather; we sometimes
have several hundred bundles.

. To Mr. Stanbery.—We do not have several hundred bundles at a time
in the winter.

Samuel P. Hibberd sworn. — Reside in Cincinnati, and of the firm of
Athearn & Hibberd, Steamboat Agents and Commission Merchants. I
acted as agent for the Martha Washington for the last trip she made. I
have a memorandum book. The paper now shown me is a copy drawn
off by me from that which Isent the Union Insurance Company in New
York.

Capt. Cummings asked me to engage the freight for his boat—estimat-
ing her capacity at 600 tons. We got from 500 to 525 tons for her, and
he then eaid he wanted no more—had engaged some himself, and had
enough. The list I have furnished is not an exact copy from my mem-
orandum-book. It was drawn up at the request of Mr. Lockwood. He
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asked me for a full list of all he bad on board. I said I had no full list.
He said he would pay me for my trouble if I would get one.

I went to the shippers, and got what they had shipped, and the numes
of their consignees. Entry, 50 tons small produce.” This is a mar-
gin we always leave for the Captain and his friends. I do not know
that anything was shipped of that fifty tons. In our original book there
are no candles for Mr. Kissane. Mr. Kissane told me he should want to
engage to ship some oil and pork, and probably some candles, not cer-
tainly. Afterwards met Kissane on ¢ Change,” and asked him if he had
shipped candles; he was in a hurry, and said he could not tell. After-
wards remarked he had shipped some six hundred boxes star candles to
one house, and I think added that he had shipped six hundred to another
house, The three hundred barrels of pork and two hundred barrels of
lard were in the first memorandum. There are no sheepskins or leather
on that list. I know of none on board ; some may have been shipped
by the Captain without my knowledge. On our book, as I calculate,
there are five hundred to five hundred and twenty-five tons; on the cor-
rected list about the same I think. Probably as much was taken out of
the original as was added to the corrected list. The weight of a box of
candles is forty pounds—star candles, which these purported to be. Can’t
tell the rize of a ‘box ; they are eighteen inches long, I think. Do not
recollect being on board of the boat.

To Mr. Pugh. — Often freight is engaged of which the agents know
nothing. We ordinarily leave fifty tons for the Captain. Think Kis-
sane said, when he first engaged for freight, he might want to ship some
boxes for California. The two items of six hundred boxes candles each
are not down in the original list.

Mr. Kissane said first he sent 600 boxes to somebody, and then 600
boxes to somebody else, giving the names of the consignees. .Think I
told him it was my object to make up a true list of what was shipped.
He told me if I would come to his office he would give me a full state-
ment. Sometimes, in a very few instances, a bill of lading is given,
when we know the parties, before the goods are actually shipped. I
never showed this list to Cummings, nor conversed with him on the
subject. The manifest of a boat is ordinarily made out sometime before
they arrive in port. not before they start. We generally presume the
freight will come about as we engage it; if one overruns, another falls
short. I do not know whether these goods on the list were actually
shipped or not,

To Mr. Stanbery. — There are from two bushels to two and a half in
an ordinary average sack of corn. There are two bushel bags, two and
a half bushel bags, and three bushel bags — so that two and a half are
the avqrage contents of a bag.



4

To Mr. Walker.—I am not accustomed to ship leather.

[ Mr. Walker here stated that he estimated the weight of the sole
leather shipped at 13 tons, that of the sheepskins at 7 tons, and that of
a box of candles at about 40 pounds.]

John H. Ballance sworn. — Resided in Cincinnati in January, 1851.
Have resided there near twenty years. Deal in sheep pelts, wool and
manufactured sheepskins—manufacture them, purchase and sell. From
May, ’50, to May, '91, sheepskins were abundant. From May, ’51, to
May, ’53, there was a much lighter stock-——not more than 100,000 in the
last year to 300,000 in the previous one. In December, 51, there were
more skins in the market than the summer before. From October 1st
to January 1st, the greater quantity of sheep were slaughtered. The pro-
cess of manufacture is not long. Can't say at what time they were
scarcest in 1851-2. The demand was never better than then. I always
found the Cincinnati market better than any other for the sale of sheep-
skins. They are brought from Cleveland, Buffalo, Rochester, and New
York to Cincinnati. We have not been able entirely to supply the de-
mand for a year to two. I have brought skins from Cleveland to Cin-
cinnati, and sold them to guod advantage. Didso in May, 1853, bought
niue hundred dozen in Cleveland and sold them in Cincinnati; could
have sold as many more. I was engaged three or four months in buy-
ing them. Sheepskins weigh about twelve pounds to the dozen. Six-
teen hundred dozen would requirea good deal of room for stowage ; can’t
say how much. In the bales of unfinished skins (those which are tan-
ned only,) there are often twenty dozen. Of finished, I put ten, or from
six to ten dozen. There are several manufacturers of sheepskins in Cin-
cinnati, and they are used in many munufactures, such as trunk-making,
saddlery, and the like.

Cross-examined. — My manufacture of sheepskins sells as high as any
in the market. I have known Mr. Kissane several years. His general
reputation is good—very good. Mr, Burton has been engaged in fur-
nishing sheepskins for the Cincinnati market in large quantities.

At this stage of the proceedings, the Commissioner adjourned the Court
till Monday at 2 P. M. ‘
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FIFTH DAY, MONDAY,—JAN. 3d, 1253,

Mr. Stanbery presented the following paper, as a part of the proof
of insurance effected on 600 boxes of candles, per * Martha Washing-
ton,” by Messrs. Carson & Co., of Baltimore.

(Copy.)

UNITED STATES OF AMERICA,
STATE OF MARYLAND, *

«] John Patrick, Notary Public, by letters patent under the great
seal of the State of Maryland, commissioned, and duly qualified, re-
siding in the City of Baltimore, in the State aforesaid, do hereby certify,
attest, and make known, that on the day of the date hereof, before me,
personally appeared Thomas J. Carson, and made oath according to law,
that the sum of forty-ei%ht hundred dollars, insured by the Sun Mutual
Insurance Company of New York, is the only insurance made for or on
account of the merchandise mentioned in the annexed papers, for him
or for any other person or persons whomsoever.

(Signed) Twuos. J. Carsox.

“In testimony whereof, the said deponent hath hereunto subscribed
his name, and I, Notary, have hereuntoset my hand, and affixed my seal
notarial, this tenth day of February, in the year of our Lord eighteen
hundred and fifty-two,—1852.

(Signed) Jwo. PaTnICK,
(Seal) Notary Public.”

(Copy)

“ Surppep in good order by Smith & Kissane, on account and risk of
whom it may concern, on board the good steamboat called the Martha
‘Washington, whereof Cummings is Master, now lying at Cincinnati,
and bound for New Orleans, the articles marked and numbered as below,
which are to be delivered in like good order at the port of New Orleans,
(the dangers of the river, fire, and unavoidable accidents excepted,)
unto James Connoly & Co., or assigns, he or they paying freight for the
same, at the rate of 30 cents per 100 wt.

“ In witness whereof, the Owner, Master, or Clerk of said boat hath
affirmed to 4 bills of lading of this tenor and date, one of which being
accomplished, the others to stand void.

¢ Dated at Cincinnati, this 7th day of January, 1852,

MARES. | ARTICLES. | weienTs.
C. | 600 boxes Star Candles, | 24000 lbs.
To be forwarded to
Thos. J. Camson & Co., Beltimore. (Signed) Nicuorsox,

Clerk.”
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Tug SraTe or Osro, Sc
County of Hamilton. :

“I, Alexander H. McGuffey, Commissioner in Ohio, appointed and
commissioned by the Governor of Maryland, to take affidavits, &c., &c.,
designed to be used in said State of Maryland, sworn and residing in
the City of Cincinnati, do hereby certify that on the second day of
February, eighteen hundred and fifty-two, personally appeared before
me, John Whately, who, being by me duly sworn, says he is clerk of
Smith & Kissane, Merchants, doing business in the City of Cincinnati,
and that the foregoing is a true and literal copy of a bill of lading, con-
tained in the bill of lading book of said Smith & Kissane, and that
the merchandise specified in said bill of lading was shipped on the
steamer Martha Washington, at the time and in the manner in said
bill of lading and copy specified, and was the property of said firm of
Smith & Kissane, the shippers. (Signed) JosN WaaTELY. .

¢ In testimony whereof, I have caused said affiant above to write his
name, and now hereto affix my signature and official seal, at Cincinnati,
Ohio, this 2d day of February, 1852.

(Signed) A. H. McGurrey,
Commissioner in Ohio for the State of Maryland.

The Sun Mutual Insurance Co. of New York, insured for Thos. J. Car-
son & Co. 84800, on the foregoing property, and paid as for a total loss,
on the 23d February, 1852.*

Sidney C. Burton called and sworn.

Have resided in Ohio City for eighteen years. Have been for the last
six or seven years, and am now in the wool and sheepskin business.
Know the Chapins and Lyman Cole ; have seen Mr. Kissane several
times : never saw Holland or Chandler till they were arrested. In 1845
or 6 first saw the Messrs. Chapin. I know Adams and Rufus Chapin,
as well as these present. They were carrying on the leather business;
Adams & Lorenzo composed the firm ; sold them sheep skins at that
time. The firm was L. Chapin & Co. It broke up in 1846. Adams
and Lorenzo remained in Cincinnati, not in business. 1850, re-com-
menced doing business with them under the firm of Filley & Chapin.
L. L. Filley & Rufus Chapin were the firm, and dealt in boots and shoes
which they manufactured. The firm was first known as L. L. Filley.—
that was the first sign,—but at that time all four of the Chapins were
in and about the store and manufactory—engaged about it.  Filley was
a young man from the East. Their store was on the corner of Main
and Pearl streets, Cincinnati, manufactory on the corner of Sycamore
and Columbia streets—over Clayton’s Jewelry store. When the firm
became Filley & Chapin, they purchased leather and sheep skins, and
manufactured and sold boots and shoes. I had a good many tralisac-

+® Tho last jaragraph has no signature. '
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tions with the firm, from 1850 to Dec. 1851. Sold them sheep skins.
Went to Cincinnati, Nov. 28th, 1851, sold them 160 dozen sheep skins
on the 3d of Dec., and left 182 dozen more stored in their upper story
—these latter belonged to me. They did not pay the note they gave me
for the 160 dozen. Before this sale, they owed me $1000 for sheep
skins sold them before, which fell due Dec. 3d, 1851. I went home a
day or two efter the sale. While in Cincinnati, I looked through their
stock in both their establishments, store and factory. They had but
about 20 dozen sheep skins on hand when I sold them 160dozen. They
told me they had so many, and I think, from my own inspection, they
had. They had some 50 or 60 sides of sole leather only. They bad not,
in December, ’51, as many hands as usual at work for them. They gave
me their note at sixty days, for the vkins. Saw all fourof the Chapins
apparently engaged in the establishment. Saw Mr. L. Cole at Filley
& Chapin’s almost every day, from Nov. till Dec. He did not appear
to be doing anything, but was about there. I returned to Ohio City
directly from Cincinnati. Four or five days after I returned to Ohio
City, Adams Chapin came to my house early one morning, and said
they were out of white sole leather and of upper leather.

He also brought me a note for $600, which he wanted me to get dis-
counted for him, as money was tight in Cincinnati. He wanted the
money to buy leather. I told him it would be almost impossible to get
the note done, but went with him to the Commercial Bank and to
Morrison’s, and tried. I did not get it discounted. I then told him I
would in‘roduce Messrs. Bretienhal & Brother, large leather dealers in
Cleveland, who would sell to him on sixty days’ time, which would be
the same thing, I did so, but he was unable to buy the leather. Mr.
Brettenhal said he had none ; the upshot was, he got no money or leath-
er. This was about the 9th of December, 1851.

I had been in the country, buying skins; when I got home, on the
23d December, I found there a dispatch from Springer & Whiteman, and
on Christmas day 1 left for Cincinnati, where I found Filley & Chapin
had failed. I arrived in the evening; next day went to their store ; I
found there a son of Lyman Cole, who then held possession of the store.
Cole’s name was on a sign stuck up by the door. Very soon Lorenzo
Chapin came in, then the three other Chapins, then Cole, then Filley,
then Earl. I took Mr. Filley aside—

Mr. Pugh.—What have we to do with Mr. Filley ?

* Mr. Stanbery.— A very great deal. You bought your goods of Mr.
Filley. )

[Here #n earnest conversation between counsel on both sides, with a
view to deferring the argument on the legality of the reception of any
of Mr. Filley’s (now deceased,) declarations. The question was waived
for the present.]

-
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Mr. Burton resumed. — After a conversation with Filley, he went to
Cole, who stood leaning on a desk. He said to Cole that I had been a
good friend of theirs, and must be settled with at some rate or other.
Cole said, “let him go to the devil with the rest of the creditors.”
Cole, they said, had bought them out. I asked for the 182 dozen skins I
had stored with them; they were gone. Mr. Filley demanded that I
should have them. Cole replied to him in these words—* You might as
well ask me to take off myboot and let him —— in it.” I left Cincinnati
on next Wednesday morning. While in the store, I saw Captain Cum-
mings there most of the time ; also saw Kissane there several times.
Cummings and Cole were talking of a steamer they said they had bought.
Said she had been frozen up below. She was the Martha Washington.—
They were God-damning about her. They were very much incensed
against the Almighty, and were damning Him und everybody else be-
cause the river was frozen, and the boat could not come up. °

Ilooked at their stock at the store and at the factory very carefully
again ; found the 160 dozen sheepskins I had sold them—also all but ten.
bales of my 182 dozen. I saw no more sheepskins ; saw no white sole
leather, and only fifty or sixty sides red—part was in the factory, and the
rest (16 or 18 sides,) in the cellar of the store. Saw no boots or shoes of
any consequence. There were not more than ten or twelve hands em-
ployed in the factory; before this they had kept two hundred. T went
through the factory and store with Earl once, and once with Filley, and
tried to be made assignee, but was not. Could get no property and no
payment, or satisfaction. Left New Year’s morning. They showed me
no invoice of the sale to Cole ; showed me no notes of Cole for the pur-
chase. I made an estimate of all the stock and tools in the store and
factory with Earl; we made $8,000, and no more. Went through it
with Filley also. I went off without any property, and without my
sheepskins. Cole and Cummings both, spoke of having purchased the
Martha Washington. I returned to Cincinnati January 7th, in the even-
ing ; went to their store on the 8th; feund Cole and all the Chapins, but
Adams. Filley came in in the course of the day. My sheepskins
were gone. One of the Chapins told me they had gone over to the
factorg. I saw no alteration in the stock, except my sheepskins. —
Did not see any hands at work there. Stayed there some days; visited
Dayton in the meantime, Did not see Cummings or Holland. Was
down again on the 24th or 25th of February. Saw Cole, Cummings, the
Chapins, Filley, and Kissane, all at the store of Lyman Cole (late Filley .
& Chapin ;) saw them there several times. Remained till the 4th of
March. Was nearly every day at the store. Recollect one day they
were speaking of buying a ¢ thief boat”—a stern-wheel boat—to run on
Red River, Kissane and Cummings. Did not see Nicholson or Holland.
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I did not hear a word of the Martha 'Washington, except they told me
she was burned, and they had lost heavily by her. They said nothing of
any insurance, except Cammings said he had something on the boat. On
the 4th of March I returned to Ohio City. Went to New York between
the 4th and 20th of April. Went on with my nephew, J. H. Burton.
of the firm of Aldrich & Burton, 69 Liberty street, New York, who had
been sick at my house; he persuaded me to go with him.

I met Adams Chapin on Broadway, N. Y. It was near dark. Told
him I was glad to see him, and would do anything I could for him. I
supposed he was there tosettle with his creditors, and I thought I would
be smartenough to help him,and thereby ultimately secure my own debt.
The next morning he came to my room. Says I, «“I want a list of your
creditors.” Says he, “If I must tell you, I am not here on the business
you think—1 am here about getting a policy of $10,000 insurance, ef-
fected by Mr. Kimball, my brother-in-law.” He said Kimball had the
policy. It was taken out in his name. I saw Kimball; that is he
(pointing to him). Hesaid it was hard work to get the money; that
“the damned hounds at the insurance office abused him.” 1 said I
would get it for them. They requested me to do so, but refused to let
me have the policy. They promised to pay me my debt from Filley &
Chapin if I would get the insurance money. I went to the Union Mu-
tual Insurance office, in Wall street, and was introduced to Mr. Tap-
pan, and the president, Mr. Lathrop. They asked me what I had to do
with the insurance. I told them that I had a claim on it. The Presi-
dent showed me the application, when I first fully understood the amount
and quality of the shipments insured by Kimball, for Cole and others.
They consisted of 1600 dozen sheep skins, and 200 rolls (6 to 8 sides in
a roll) of white sole leather; the whole amounting to $10,000. After
ascertaining this, I said to Chapin:—* Where under heavens did you
get them sheep skins?’ Chapin said: “We got them of you;” and
then said they got the leather from persons I knew. -

I told Adams Chapin to go immediately to Cincinnati, and get the
bills of purchase and other proper papers relating to the shipments, etc.,
etc., and we could get the money of the insurance office. I now first
suspected the parlies, and commenced investigation. - He said if I
would help them get the money, I should be well paid. Adams Chapin
started for Cincinnati, and promised to be back on Thursday. - Kimball
left New York also. Chapin did not return as he promised. On Friday
I received this letter from him, (handing it.) :

¢ CINCINNATI, April 27th, 1852. .
¢ FRIEND Bun'ron—Dmx Stz — Yours of the 1st, also of the 2d, has
been received, and contents noted, and will be attended toin time. You

may look for the proper papers_on Saturday, also myself. It cannot be
done any sooner. Yours, in haste, A. Crarin.”
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I waited till the next Friday; Chapin did not come. Then I got this

létter, (handing it,) viz.:
“Oweeo, N, Y., May 5, 1852.

“Mg. 8. C. BurroN — DEAR 818 — Mr. Kimball will call on you at
New York in a few days, and see what you and himself can do with that
insurance. I gave him the papers this morning, including a very favor-
able document from Mr. Nourse, of Cincinnati, stating the amount of
business, etc.

 Any arrangement you can make with Mr. Kimball will of course be
satisfactory to me. I should think you could co-operate together to a
better advantage, as you can say more about our affairs at home than
he can.

1 have talked with Mr. K., and he is disposed to do about right. He
says he will not be able to go down to New York this week, and if it is
convenient, you had better come this way, if you should want to go
home before he comes to New York. You will find him at this place ot
at Deposit. Yours, &c., R. Cuarix.”

I started that night for Owego, but found Kimball at Deposit, on the
N. Y. and Erie R. R., where he kept & restaurant—an eating house. I
stopped at Deposit, and went to the Depot and spoke to Mr. Kimball
about the insurance matters, and he took me out doors and behind a
pile of railroad wood, where we sat down. I seid to him: “Kimball,
I have come here for one purpose, and for one purpose only—I want
the money due me from Filley & Chapin—jyou are able to pay it, and if
you do not pay, I will blow you sky high—you can have just 15 minutes
to decide. I tell you, I know the whole thing is as rotten as a pear.”

Kimball replied: ¢ if you do, you will blow up insurances to the
amount of $60,000, and bring out men in Cincinnati whom nobody
would suspect.”

Kimball replied that if I would give him until the following Thurs-

ay, he would come to New York and pay me my whole claim, and,
also, the expenses I had been at. He showed me a letter in the hand-
writing of Adams Chapin, signed Filley & Chapin, which I read. On
the top of the sheet was a bill of sale from L. Cole to B. W. Kimball,
for 1,600 dozen sheep skins, at $4,800; 200 rolls of leather, 5,200,
signed Lyman Cole. ,

Mr. Stanbery. Did Kimball keep his promise.

Mr. Burton. He cime to New York. He said they would pay me,
but I must agree, in writing, to help them through in getting their in
surance . I told him that if he would pay me my money, he could
have a receipt in full, but that if they were to give me the whole city of
New York, I would lend myself to no such thing as he proposed—but if
they could get the proof of the shipments of the sole leather, their insu-

7
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rance money was good. I told them that all the writing they conld get
from me would be a receipt for the money due me. I warned them of tte
danger they were in. Kimball replied : * there is no danger, that man Cole
was never caught yet.” Kimball offered me 1000, besides my debt, if
I would join with them in getting insurance. Upon this I left the room.
I had already disclosed my suspicions to the Insurance Company. I
now got the best legal counsel in New York, and acted accordingly.
Kimball then said he had another proposition 10 make me, and he pro-
posed that I if would go with him to Cincinnati, and see the Chapins,
Cole, and the other parties, I should be paid my debt and expenses.

I was at work then to ferret this out. Had disclosed my suspicions
to my friends at New York. Disclosed them to the officers of the In-
surance Compuny, the first day I read the application. I went to Owe-
g0, and stayed there with Kimball over Sunday. Went with him to
Cincinpnati. Had not been there an hour before Adams and Amasa
Chapin came to the Dennison House tosee me. 1 told them: * Boys,
this sheep skin business is as rotten as the devil,” 1 asked for the bills
of purchase. They said they were there, that evening. Amasa Chapin
and I took a walk—we walked up to Ninth street. I said: ‘“Yourfoot
ig in it. The affair is bad, and youhad better compromise.”

Question. What did he say.

Mr. Burton. He said he thought ¢ they could bluff it through.” The
next day I went to Walker & Kebler's office. There were Adams and
Amasa Chapin, L. Cole, Rufus Chapin, Capt. Cummings, Kimball, my-
self, and Kebler. The attempt was again made to force me to *stick
by them in their insurance matters,” by all but Cole. I demanded their
bills of sale and lading. They said I should see them. Mr. Kebler
said : “ Burton, it is not possible that these men could burn that steam-
er at that time of the year, and at that hour of the night.” Capt. Cum-
mings said : ¢ If the insurance companies prove that the goods insured
were not shipped, then we burned the boat.” Amasa remarked, “ Yes,
that’s a fact,” or some such words. )

I think Kebler an honest man, but if his head hadn’t been as thick as
an inch board, he must have seen the fraud. They never showed me the
bills of purchase. I stayed in Cincinnati two weeks. Kimball and
Captain Cummings are both brothers-in-law of the Chapins — married
their sisters. Cole, Cummings, Rufus and Adams Chapin, and Kimball
had been on the Rio Grande, keeping a gambling shop, during the Mex-
ican War. Capt. Cummings married his wife on the Rio Grande, as I
learned from one of the Chapins.

They never produced bills of purchase, as they had promised ; I told
them they would help mightily; they did not tell me they were burnt.
They talked about the insurances ; said there was about one in Detroit,
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two in Hartford, one in St. Louis, and one in Louisville, and spoke of
an insurance in Boston, and several in Cincinnati. Kimball said there
was about 860,000 insured in all by them. After the meeting at Keb-
bler’s we met at Cummings’s room, at the Walnut street House—Adams
Amasa, Kimball, anl myself. They wanted me to stick by them, and
said I should be taken care of. Curamings was at Owego, to see Kim-
ball, about June or July last; stayed some time. Adams Chapin told
me in N. York that Filley & Chapin put in $4,500 on the Martha Wash-
ington’s purchase—did not tell who put in the balance.

[Mr. Stanbery now proposed to ask if Filley confirmed this statement
in July, ’52, while they were endeavoring to get the insurance, and after
some discussion it was agreed to allow an examination in chief bere-
after on that point.]

Kimball told me he and Cole owned most of the New York policy.
Amasa Chapin told me, in Mr. Scarborough’s office, he and Kimball, and
Cole owned portions of it. Mr. Scarborough asked him who the other
was; he did not say — nor what portion any one owned. Kimball did
not tell me where he was going to store the leather and skins in New
York ; told me he had no place of business. Sheepskins in Cincinnati
would sell half a dollar better per dozen than in New York, in Decem-
ber, 1851, and January, 1852. He did not say what he gave Cole for
them, or what proportion of interest he owned in the skins. Last June
I was in Cincinnati again. I asked Amasa Chapin to show me the bills
of purchase—he then told me the papers were burnt up last winter; said
Cheney burnt them. I wasat the Dennison House an hour or an hour
and a half after, and there Rufus Chapin told me —*¢I burnt them my-
self last winter.”

As I sat at the window of the Dennison House one day, I saw Amasa
and Lorenzo sitting at the opposite side of the street; they came over.
Lorenzo says—‘‘ Burton, you are the man I want—any man who is
against me shall not live.” Itold him I was after him, and would have
him in the State Prison yet.

In October last, Lorenzo Chapin came to me on the steps of the Den-
- nison House —I and young Mr. Dennison were talking there—and Lo-
renzo says — ¢ How did you get here?” I had got on board the cars
down the road, instead of at the Station, believing I was watched. He
said — ““ What the devil are you trying to do with us? Are you going-
before the Grand Jury?” Says he—‘‘ You have got a d——d hard party
to crack.” Says I—¢You have threatened my life, but I am after you.”

Cole did not appear to be acquainted with the boot and shoe business
—never saw him do or say anything about it.

Cross-examined by Mr. Walker. — It was about two years I was
trading with Filley & Chapin before they failed. I suppose I sold
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them in 1651, 900 or 1,000 dozen of sheepskins. [Presents memorandum
of sales in 1851.] There were 1,112 dozen, including the 182 dozen
which I left with them, and could not get back again. Isawat Kebler's
office the parties I named before. This was in May or June, 1851. I
believe I have a letter Kebler wrote me to call on him a second time. I
am sure the parties were all there. Iwent at their request. I told Keb-
ler I was requested to come. I did not tell Kebler I had any interest in
these insurances. I told Kebler the President of the New York office
had told me he would pay whenever I was satisfied it was all right. I
never told Kebler I thought it was all right. Never told Kebler some of
the offices were pretending the property was not on board, but I knew
they bad it. Did not tell Kebler I had sold them 1250 dozen a short
time before. I showed him the memorandum I have just shown you,
Did not say I knew they had the skins, because I had sold them
1,250 dozen. I told Kebler the sole leather could not possibly have
been shipped. Did not tell him the direct contrary of that. Did not
say I knew the boots and shoes were there, or that they had a great num-
ber of hands employed after their failure. He asked me if they had not
employed a great many men. I said yes, from 150 to 250 before they
failed. Told him 'twas not possible they bad shipped so many boots
and shoes. I said, and say now, I bave been the best friend the Chapins
ever had. I did not tell him I thought they were honest men then (at
the time of the conversatioh.) I knew they had employed Walker and
Kebler as counsel to sue for the insurance.

They owed me $2,500 to $3,000. I had to persuade Kebler to get
them to pay me. Did not tell Kebler I would help them to get the
insurance. They had told Kebler I was the only man who could get
their insurance. That was why he talked to me and sent for me. Be-
fore the last sale they owed me $1,000. They agreed I should have that
paid. I did not tell Kebler I did not expect to get paid till they got
their insurance.

I told Mr. Kebler, I wanted the policy assigned to me by Kimball.
I meant to give it up to the Union office to be cancelled.

Judge Walker: Are you ihe instigator of this prosecution ?

Mr. Burton. Iam. I pledged my honor to my friends—O. A. Bur-
ton, of St. Albans ; and Jno. Tappan, of New York—I would ferret
this thing out, and, Judge, I'll do so, assure as you're born ? (Laughter.)

Question. And still you aimed at getting the New York Insurance
money ?

Mr. Burton. Yes, if anything was honestly due them, I offered to
collect it, and give Springer & Whiteman in security that I would pay
over the balance over my claim.

Question. What do the Insurance Companies pay you for this pros-

"~ ecution?
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Mr. Burton, Not a mill.

Question. Have you not said you were to have $3000 or some other
sum for breaking up this insurance ?

Mr. Burton. Never said I was to have $3000, or any other sum.

. The Companies never offered me anything.

In December, 1851, the Chapins told me they had sold everything to
Cole, and had taken his notes. Before I went to Kebler’s room, I may
have said I believed the matter of the alleged shipment of the sheep
skins to be as “rotten as hell.” I told Kebler they never shipped
the property. He said he was sorry I felt so, and asked why. I told
him they never had the sheep skins. Kebler took the mems. of the
sheep skins out of my book. If there is a differeuce between the mems.
and the book, I know nothing about it. F. & C. said they had sold
everything they hud to Cole, about December 16th, They did not say
they bad reserved their hides and sheep skins. Never saw Cole’s notes
for the purchase ; never heard from them. Theyowed Cole some $8000.
1 saw the application in April, and then said to the Insurance Co., that
the whole thing was rotten in my opinion.

Judge Walker. If you have no contract with Insurance Compames
what motive have you in this prosecution? .

Mzr. Burton. Ido it as a public duty, and because they tried to impli-
cate me in the fraud. I am bound to carry the thing through. I have
thought the Insurance Companies would probably pay me my debt, but
they never promised it.

I never advised the Insurance Company to pay the whole of Kimball's
claim—it was with regard to the 200 rolls of sole leather the President
said he would do as I said. Dec. 26th, 1851, I was in the establish-
ment of Cole, and did not believe they had 50 sides of sole leather on
hand. They told me they had not bought 50 dozen sheep skins that
year, (1852) except of me. I never told Amasa Chapin that I could get
88000 if I had the papers assigned to me ; but that Kimball would not
trust me—did not want or asked to be trusted.

Question. Did you not tell Chapin you had & contract with the In-
surance offices, drawn up by Francis B. Cutting?

Mr. Burton. No,sir. I told him I had & contract drawn up, but it
was not and isnot signed; I had my designs in telling him so; I
wanted the money they owed me, if I could get it honestly. I said
the contract was drawn up by a smart lawyer in New York.

Question. Did you not say you were to have $3000 cash for your
services, and 20 per cent. on all the policies you broke ?

Mr. Burton. No, sir—no, sir, I guarded my language ; for I had paid
a smart lawyer $200 for legal advice long before Kimball saw the con-
tract, and Chapin saw it. I had my own views in showing it to them.
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I wanted to produce an effect upon them. It had no effect upon them
atall. Did not say any Insurance Co. had urged me to accept the offer.
Did not say the President of the New York office had offered me $2000.
Did not say I had nothing to do but telegraph the New York office,
and they would honor my draft. Know Alex. McCabe. Do not re-
member a conversation with McC. when Filley was present. Had a
conversation with McC. July 1st, 1852. Wish you would ask me the
circumstances of that talk, Judge. (Laughter.) Had a conversation
with McC. this fall,—not soon after the failure of Filley & Chapin.
Did not say to McC. that at the time of failure, they had 30,000 or
840,000 worth of stuff. Did not say I would trust them again. Did
not tell McCabe the Insurance Co. at New York had offered to pay
88000. Have no hostility to the Chapins—regard myself as the best
friend they ever had in the world. In July or August did not treat
McCabe at the Dennison House. Had a conversation with him there.

It was at the time they threatened my life, McCabe said * what is
the matter ?” —says I, “ McCabe, do you know what you swore to in
your affidavit?” I said I had read it, and told him what was in it. He
said he had never sworn to any such thing. Did not offer him money
to testify contrary to his affidavit. Did not say he would get his debt
if he would recant. Did not say I would insure him $2,000 if he would
correct that affidavit. When he said he had not meant to swear so, I
told him to save his own neck if it was not so, and to go down and see
Mr. Scarborough. He did not say the affidavit was not true —not by a
good deal. I did not threaten him with the Penitentiary about the time
of this arrest. Did not say to McCabe I would have every one of the
d——d crew in the Penitentiary, and that I had the documents to send
him and Earl too, if they did not retract their affidavits. Did not say
that nothing but his good character saved him.

Know 8. J. Cheney—not much ; saw him the day after the arrest. In
October, 1852, had no conversation with him, nor about that time, to
my knowledge, about an affidavit he had made. Did not tell Cheney if
he would recant what he had said I would give him $2,000. Had a con-
versation with him after the arrest. Told him, in my opinion, these
parties would not get out of the Penitentiary till they had served their
full time. Told him I had supposed him honest ; that his mother was
a dear woman—and so she is, Judge, one of the best in the world; that
there was something wrong in the business ; did not think he knew it.
Told him that he was in danger — that he had got his foot in. Do not
know that I held out any inducement to him to retract. I told him the
platform be stood on. Did not threaten him with a prosecution for per-
jury. I told him his affidavit could be put in the hands of & third per-
son ; said I had the affidavit in my pocket. Did not say he should hear
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from me if he did not retract. Did not eay I would have him up for
conspiring. Did express to Cheney sorrow for Earl. Told him Earl
was in the same situation he was. I said I loved Cheney ; never said I
would have him arrested.

I know Benjamin K. Earl; have known him several years. I invited
him some six months ago to dinner, and then to tea with me. He did
notcome. He had told me he wanted tosee me. In conversation with
him did not tell him he was in danger of being implicated in this con-
spiracy. Did not tell him if he did not own up to me, that I would have
him up for this conspiracy—never told him so. Recollect conversation
about the 1st of June. Did not tell him I was engagedin a prosecution,
and should want him to help me to substantiate my charges. I told him
I believed all these insurances to be frauds. Did not say he and I could
make $5,000, or any money, if he would come out—neither then nor af-
terwards. I said the father of Mr. Mason, the Insurance Agent, whom
Cummings assaulted, was rich; had said his father had said he would
pay any amount to bring to justice the men who abused his son. Earl
said “the assault was a G———d——d mean trick ; a d——d nasty trick,”
I did not say Earl or I could get a dollar from Mr. Mason’s father. I
said his father would spend a great deal—and I tell you his father would
spend a heap of money. Did not say, ¢ do you see we have money to
back us;” and did not say, “ I do not care for the little Filley & Chapin
owe me.” Wish you would ask me what he said. He had only made
one affidavit that I know of—then a short one he sent to New York. I’
advised him to recant, at the last conversation I had; never offered him
amill. Told him he could have the paper. .

J. 8. Cheny is the successor of Cole, in the storeonce F. & C.’s. Earl
stays in his store. Did not go the store and say to Earl I had been sent
to arrest him, but did not want to do it. Have not threatened to arrest
him if he did not recant. Did not recommend him to go into business
with Carpenter & Field, and say I had recommended them to hire him.
Did not.tell Earl to go nor stay. Told Earl if he had done wrong, and
was sensible of it, his deposition could be given up to him at a proper
time. Did not say, ¢ Oh, Earl! oh, Earl! I am only waiting for tele-
graph to arrest yon.” Did not say anything about putting him in irons.
Did not say, “if you will come out, and say you swore a lie, you shall
not be arrested.” He did not say, he would save me the trouble, for he
was going to Columbus. Believe Earl, Cheney, and McCabe honest men,
but they lacked nerve to withstand the threats of Cule and the Chapins.

Question by Judge Walker.—Have you not said you would prove the
crime of murder and arson, committed in Arkansas, on these defendants?

Mr. Burton. — Yes, sir, and (pulling out some papers,) here are the
documents. I had once started to Arkanses on that business.
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Ques.—Did you ever say these defendants threatened your life ?

Mz. Burton.—Yes, sir; on one of the last days of June, I was sitting
in A. B. Carpenter’s office, opposite the Dennison House, when I ob-
served Lorenzo and Amasa Chapin go into the hotel, and come out again.
as if looking for some one. Seeing me they came across the street, and
coming up stairs, walked into the room without knocking.

Have had no conversation with Seeley J. Howell, at any time, about
this business. Did not say I had backers in New York, and more money

" could be made by standing with me than on the other side.

Here the Court took a recess.

EVENING SESSION.

Met again at 73 P. M.

Mr. Burton resumed.— I made the affidavit on which these parties
were arrested. I included Lewis Choate in it. Chapin told me Choate
was in the business as deep as they were. I changed my mind about
him, because my friends in Cincinnati said he weas an bonest man. I
think he is guilty, but my friends think him honest, and therefore, I re-
commended or assented to his discharge.

I set on foot the prosecution, most assuredly. I employed able coun-
sel in New York, and paid them ; employed Mr. Ware and Mr. Stanbery
here. Expect no compensation, except the satisfaction of having done
my duty to my country. Have spent money already-—I have spent over
$3,000. I mean to pay the bills. Am prosecuting this against my
friends, those whom I have loved. Have no promise or expectation of
a dollar of reward.

‘When I called and saw Cole, did not ask Cole to accept my draft for,
or to lend me $300. When I first went to the Insurence Company
in New York it was between the 15th and 22nd of April. On seeing
the application, said it was a rotten concern. Neither the President nor
the Vice-President said they would pay if I could get the bills of pur-
chase. Told them if I could see the bills of purchase from men whom
1 knew, I should be satisfied. The President and Vice-President said
when I was satisfied they would pay. Iknew the shipment of sheepskins
was a fraud. Iknew perfectly well they had not the leather or skins, or
the bills of purchase. I did not think the critters had bought it of some
one else. When I said I would give back the surplus over my debt, I
knew there would be no surplus.

Question by Judge Walker.—~~Are you aware of the solemmtles of your
oath, and do you mean to swear that Mr. Kebler’s head is ¢ as thick as
an inch board ?” .
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Mr. Burton.— Under oath, I mean to say I consider Mr. Kebler's
head thicker than an inch board, else he must have seen this fraud.

Ques.—Were you present at the arrest of these parties?

Mr. Burton.—I was not.

Ques.—Did you give instructions as to this arrest ?

Mr. Burton.— Yes, sir, I bought the handcuffs, some four pair, with
my own money ; I brought them to the Marshal ; perhaps I instructed
him to put them on, and pertiaps not. I had just as lief tell you all my
life as not. I am ashamed of nothing. I told the Marshal the defend-
ants were among the greatest desperadoes in the country.

Ques.—Did you order them to be sent out secretly. :
~ Mr. Burton.—I had been told by these conspirators that I was not smart
enough to arrest them. I replied I was enough for all, and they would
find it so. I used decisive measures to bring them here, that they might
not be rescued by Habeas Corpus or their associates.

I told the Marshal it would take two men to arrest them. Told him—
I think—that I had no confidence in the authorities or police of Cincin-
nati. I said they should not be allowed to communicate with their
counsel or any one else. Did not direct the Marshal to refuse to have
verbal messages sent to their families.

‘We arrested one man by mistake in a gambling-house. I supposed
they would arrest five in all —the two Chapins, Cole, Kissane, and
Stephens. They got the wrong Stephens.

Deputy Marshal Harris bought the irons by my direction, and I paid
for them.

I do know they were not allowed to communicate with people out-
side. I knew there were Commissioners in Cincinnati, but I did not
go to them — found out their official reputations ; did not hear Jno. C.
‘Wright's name mentioned as Commissioper.

I know a Mr. Titus; got acquainted with him at Fxlley & Chapin’s
store ; between Christmas and the New Year of 1852 saw him several
times.

Question.—Did you tell him there was $25,000 of stock in Filley &
Chapin’s store ? ‘

Mr. Burton. —I did not tell him so, but he being a creditor, and I
also, I tried to bluff him off all I could — did net mean for him to get
the start of me. Did not say their stock was worth $25,000, for he of-
fered me his debts for fifty cents on the dollar. I told him I would not
giveit. I should not wonder if I told him he might write home to New
York that it was all right. I never told him the debt would be peid.
Know 1 did not tell him the debt was good.

Question.—How did you bluff him then ?

Mr. Burton.—I told him what the Chapins said. (Laughter.)

8
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1 know a Titus. Got acquainted with him at the store of Filley &
Chapin, between Christmas and New Year, 1852. Saw him several
times. Did not tell him they had 825,000 worth in store. Bluffed him
off all I could. He offered his debt at 50 per cent. Told him I would
not give it. I should not wonder if I told him he might write bome,
it was all right. I never told him the debt would be paid. Know I
did not tell him the debt was good. Do know what I did say—I told him
what they said. I have no notes of L. Chapin & Co. now ; once had,
but paid them away. I told the Chapins, Springer & Whiteman took
the note of L. Chapin & Co. in 1846 from me, endorsed without re-
course; but I told 8. & W. afterwards that I would pay it at some fu-
ture day. Think the note was somewhere neur $400—8400 or $600. I
gaid they owed me an old debt of $600 to $700. They owed me $1000,
December 1st, 1851. The 160 dozen sheep skins were worth from 8400
to $500. The 182 dozen $400 to §500. On the 1st of March, Filley
and Rufus Chapin said I should have 81000 extra for what I had done
for them. I took a note as a pledge for the 182 dozen. Paid that note
away, bat did not sell the skins. L. Chapin & Co.’s note I did have,
and passed it without recourse, and yet say they are indebted to me. 1
consider myself in honor bound to pay Springer & Whiteman. I sent
off yesterday some 81600, all the notes I bave of Filley & Chapin.

Their note was in bank when I demanded the skins, and received
Cole’s answer. 1 object to tell to whom and for what I sent away those
notes yesterday, because I do not want any other man to get the start
of me in suing those notes.

[The question was insisted upon by Judge Walker, who remarked that
it was to test the credibility of the witness.]

Mr. Burton. I would rather jeopardize my pecuniary interests tham
have my word questioned. I heard yesterday, that Rufos Chapin had
property in Wisconsin. I sent the notes up with orders to attach the
property, and thus secure my debt. I sent them to a man of the name
of Burton, a nephew of mine, to collect for my own use. Kissane talked
with Cole and Cummings, at the time they were talking about the
boats. Iarrived on Christmas Eve. I did not hear them talking about
a steamboat that night. Heard Cole and Cummings talking of the boat.
Don’t know what Kissane and they talked of.

To Mr. Stanbery. Have seen the note; Kebler's man btought it
Received this note from Kebler. [The note requests the ‘witmess to
do them (Walker & Kebler) the favor to call at their office on receipt
of the note, and is dated June 14th.} ,

Kebler never took my affidavit. McCabe is a large vender of leather
in Cincimati, and a tanner. He told me when my life was threatened,
that Catpenter had been to see him, 'and said there was trouble, L.
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Chapin had said he (McC.) had sworn so and so. McCabe asked me the
tenor of his affidavit. I gave it. Said he: I never swore to no such
thing,—if they have got it 8o, the whole was not read.” Said I: «If
you are satisfied that it is not so, go down to Scarborough’s office, and
tell him the truth. The amount of leather mentioned in the affidavit
was what I brought to his notice. The day after the arrest he came to
Carpenter’s office, and made the same remark. Says he : « If I do right,
shall I be killed on the affidavit?” SaysI: ‘“you can have it.” Says
he : “ For God’s sake, don’t let me suffer.” Earl had been in L. Chapin
& Co.’s establishment. I believe the policy Adams Chapin took at
Louisville has been sued on by Earl and Kissane.

Cheney is now in the store of Filley & Chapin ; he is a young man.
L. Chapin married Cheney's sister.

McCube told me they had promised to pay him his debt, if they got
the insurance, $6000 or $3000. The debt was desperate unless they
got the insurance, McCabe told me they wanted to send forward the

flidavits to New York. McCabe is a very honest, ignorant man—as
much so asIam. Said he was going by Keblers office, and was
called in, and that affidavit was read to him.

Earl came to me June 1st; says I: “where did they get the sheep skins
and leather 7’ ¢ ] was at the storeall the time,” he said, ¢ and if the de-
position says I culled the skins, I did not understand it,”—said he  put
some sheep skins aboard.” Says I, “why not go and see that man.” He
said somebody had written him a letter, offering him $2000 to come
out, and, says he, ‘the d——d scoundrel ought to come out.” Lo.
Chapin then came round the corner, and the conversation was inter-
rupted.

Question.—Have you called the defendants, desperadoes?

Mr. Burton.—Yes, sir; and I got the hand-cuffs because several of the
defendants threatened to take my life ; they said I could not get men
enough to take them. '

Question.—Have you feared they would assassinate you ?

Mr. Burton. I have no fear of them ; but I do think they would
have killed me if they could have found an opportunity.

Question.—Did Mr. Kissane ever threaten you.

Mr. Burton.—Mr. Kimball, when we were sitting on the steps of the
Dennison House, told me Mr. Kissane had sent his compliments to me
with the message that if I went against him in this matter, he would
take my heart out of me, if it was when I was coming out of church,
I said: ¢ Tell Mr. Kissane he is the man I want to get hold of,”

To Mr. Pugh.—That is the only threat I ever heard coming from Kis-
sane.

Mr. Pugh.—When did he say 5o ?

Mzr. Burton.—About the first of June last.
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Question by Mr. Walker.—Have you ever been informed that the de-
fendants had designs upon you.

M:. Burton.—Yes, sir; that man there (pointing to L. Chapin) told
me, that they (the deft’s) were all armed and ready for me. I pointed to
my own preparations for self defence. I had told ’em I was after ’em.
Lorenzo Chapin told me in October, when he talked about the Grand
Jury, that I could not arrest them. I never said to the Sheriff or Mr.
Neville that I was afraid to stand on that pavement, for I was afraid
they would assassinate me.

To Mr. Stanbery. — Adams Chapin and Kimball told me Cummings
had knocked Mr. Mason down—that Nicholson was about introducing
him to Cummings, and as Mason was holding out his hand to shake
hands with him, he (Cummings,) knocked him down. They said C.
would have killed him if people had not interfered, and that he ought to
have killed the d——d scoundrel.

To the Commissioner. — Think I first heard of the particulars of the
destruction of the Martha Washington in February last.

Question by Mr. Walker.—Do you read the papers ?

Mr. Burton.—When I have time I do. I may have seen a newspaper
notice, but no particulars prior to February.

[When the examination of Mr. Burton had been concluded, Mr.
Stanbery read letters from Filley & Chapin to him, as follows, viz. :

¢ CINCINNATI, January 16th, 1851.

“Mke. 8. C. Burton —S1r — We wish you to ship us forty dozen red
linings immediately, or if you have not so many on hand, send what you
have. Respectfully yours, FiLLEY & CHAPIN.

“Per A. M. HELMAR.”

¢ CiNcINNATI, February 13th, 1851,

¢« Mr. 8. C. BurTox — Sir — Please send us fifty or one hundred dozen
good russet linings, if you have them on hand. If you have them, send
them immediately, as we are nearly out. Let us know by return of mail.

*¢ Respectfully yours, FrLrLey & CHaPIN.

“Per A. M. HELMAN,

«“P. S. —Send the red linings as soon as you can.”

¢ CinciNNATI, March 12th, 1851.

M. S. C. Burrox — S1e — The sheepskins you shipped us have been
received. The red linings are too light for our use, and we have laid
them aside until we hear from you. The russet skins we think are
not worth more than four dollars per dozen.

«We wish you to send us, same kind, one hundred dozen of russet
skins, at four dollars per dozen, and draw on us at four months. - Please
answer by return of mail.  Respectfully yours, FiLLEY & CuaPIx,

“ Per A. M. HELMAN.”
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¢ CiNcINNATI, October 19th, 1851.

¢ Mr. 8. C. BurToN, Cleveland —Mr. Chapin leaves here in the mom-
ing for New York, and I have drawn on my brother at three months, for
six hundred dollars, which he will accept, and if you will get it dis-
counted for us, we will do as much for you, as we want to raise all the
funds we can to purchase a good stock East. Any time youwant money,
we will give you as good a lift. Mr. Chapin will explainall. Business

is looking up here. Respectfully yours, L. L. FiLLEY,
« Of FiLLey & CHAPIN.”

Henry R. Filley was next called and sworn.—I reside in Westport,
Cayuga county, New York. Have been a Justice of the Peace for twenty
years, and am now Collecting Agent for mercantile firms. I am the
father of Lucius L. Filley, late of the firm of Filley & Chapin. Visited
him in July last at his residence, on the Walnut Hills, in Cincinnati.
Then became acquainted with Lyman Cole. I knew Amasa Chapin,
and saw another one of the brothers. The Chapins may or may not
have known my business. After I had been there some days, Amasa
Chapin came to my son’s house with a Mr. Earl, and asked me to go with
them to Mr. Kebler’s office, in Cincinnati, in order that I might be sat-
isfied as to the reports current in regard to the burning of the Martha
‘Washington, and certain insurances there —that I might be satisfied as
to the amount shipped. I had previously conversed with my son about
the matter. I went to Messrs. Walker & Kebler’s office, where I found
Lyman Cole, Amasa Chapin, another Mr. Chapin, another gentleman,
whose name I did not learn, and a Mr. Longworth, who uppeared to
have some business with Mr. Kebler, and left very soon after I went in.
I was introduced to Mr. Cole by Mr. Kebler. Mr. Kebler, after he had
got through with Mr. Longworth, says to me, “ You have come on rather
unpleasant business, and ere rather unnecessarily brought here. I can-
appreciate your feelings, and am glad to have an opportunity to explain
things to you.” He said he had the management of the whole business,
and believed it to be a fair transaction — if he had.not thought so, he
would have abandoned it ; he would pledge me his honor there was noth-
ing in it, that he had discovered, that was not perfectly right. He of-
fered to show me some affidavits about the property. I said I did not
care to see the affidavits — wished to get & statement from him. After
further conversation, Cole asked me what I thought. I told him I had
been a Justice of the Peace; and sometimes took four days to make up
my judgment..

I stayed about a- week with my son. Got there Saturday night. One
of the Chapins knew I.was there Monday afternoon. I think Amasa
was there every day I remained; the others were not there but twice.
Think, it.was the middle of July, or perhaps past the middle. Two o

-
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three times they came in the house, but generally called my son out to
some shade-trees there were on the grounds, and they held their conver-
sations there.

The declaration made to me by my son, was made in Cincinnati in
July. He died in Illinois in the October following. He had been very
unwell when I visited him.

Mr. Stanbery. —I believe we have now arrived at the point where I

" wish to ask the witness the conversation which took place between him-
self and his son, with regard to the burning of the Martha Washington.
The son —of the firm of Filley & Chapin — made certain declarations
in his lifetime — these declarations were reduced to writing, and were
signed by Mr. Filley, his son. We have the paper.

Pending the question raised upon this matter, the Court adjourned.

SIXTH DAY.—TUESDAY, JANUARY 4th, 1853.

The whole day was taken up by the argument of counsel.

The question before the Court at the adjournment last night — the se-
nior Mr. Filley being on the stand at the time — was as to the admissi-
bility of the. written declarations of Lucius L. Filley (now deceased,)
with regard to the burning of the Martha Washington, and to policies of
insurance connected therewith.

The paper was handed to the Commissioner, but not read in open
Court.

Mr. Walker requested that the reporting of this paper for the Press.
should be guarded against. -

Mr. Pendleton, of counsel for the defence, opened the argument against
the admission of the testimony contained in the written declarations of
Mr. Lucius L. Filley, (now deceased.) He said the paper offered was one
made out by a party to exculpate himself from all participation.in the
crime now charged. It was only on the ground that he is a co-conspira-
tor, that, by possibility, it is admissible. The confession or statement
must be made in furtherance of the design, or cannot be received against
others. If he had nothing to do with these proceedings, then what he
said to any one is not and cannot be mede evidence. Only once was
he connected, by the testimony given, with any of the circumstances
properly belonging to this case. The firm of Filley & Chapin had been
often mentioned, but it was the firm, and not the individual acts of young
Filley.
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Mr. Pendleton proceeded at length to make a very able and well at-
ranged argument. He cited 2nd Starkey on Evidence 325, also pages 33
and 326—1st Phillips on Evidence, pages 95, 97, 234—1st vol. of Cowan
and Hill's notes to Phillips’s Evidence, page 179 — 24th Howell’s State
Trials, page 447-457 (Hardy’s Caze)—2nd Wheeler's Criminal Cases, page
256—1st Greenleaf on Evidence, section 108,

‘Where the declaration is made in furtherance of an act, and is a part
of it, it is admissible ; but if it be the mere recital of a transaction after
it is past, it cannot be received as evidence against any one but the per-
son who made it—32nd vol. Burr's Trial, 538, )

With the principles so well established, let us, said Mr. Pendleton,
apply it to the present case: The paper signed by young Filley does not
purport to be in furtherance or in prosecution of the conspiracy. It was
a mere statement made by him to his father, long after the burning of the
steamer. It was not to procure the insurance, to bum the boat, or to
procure the insurance money under the burning, that the statement was
mede. If it should appear that it was made, on the contrary, to prevent
the payment of the policies, then it was not in furtherance of design—2d
Leech’s Crown Laws, page 563 ; 5th Modern Reports, page 163; Rex v,
Paine ; 3d Hill’s N. Y. Reports, pages 289and 298 ; (the People v, Pestell)
were quoted to the Court. '

Mr. Pendleton then examined the proposition that testitmony which
would be incompetent before a jury, was, in certain cases, competent
in a preliminary examination before a Commissioner. He denied that
there was any such distinction. This Court, to a certain extent, has the
power of a final Court. Its decision may take away the liberty of the
defendants. The only distinction admitted is as to the amount of testi-
mony, not its quality., In sapport of this proposition - 4th of Cranch’s
Reports, page 129—1st Burr's Trial, page 99.

Mr. Ware, for the prosecution, stated the points upon which the United
States urged the admission of the written declaration of young Filley.
He urgued that by the testimony a full connection had been established
between Mr. Filley and the defendants in this examination.

[It is not thought necessary to follow Mr. Ware in his brief but com-
-prehensive argument — the following isa statement of his points ]

First—The United States have shown that L. L. Filley knew of this
tonspiracy, and did acts in furtherance of it—that he was one of the con-
spirators, his declaration and aots, therefore, are evidence agnimst co-
conspirators.

The declarations of one comspirator, unconnected with any act in fur-
‘therance of the conspiracy, may be given in evidence, to show the gen-
‘eral action and plan of this conspiracy. '

Filley was, by testimony given, connected with the conspiracy. The
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parties here under examination, called Filley out, under the shade-trees,
several times, and held private conversations with him. Filley being
connected with the conspiracy, his acts and declarations were as admis-
sible in evidence as those of any other of the conspirators. As Mr.
Pendleton had asserted that the paper offered exculpated Filley, and as
counsel could not refer to the contents of the paper without making
them public, he would assert as roundly that the paper inculpated
Filley. As it was not permitted to speak of the contents of the paper,
the Commissioner who had it, and had read it, would determine which
statement was the more correct. Declarations made without acts by the
parties, ate not mere admissions—Cited 2nd Starkey, page 328.

Mr. Justice Buller, and Mr. Justice Grose, in Hardy’s Trial, held that
conversations of the parties were in general, and of necessity, evidence.
Cited 2nd Carr and Paine, 104, also Burr’s Trial, 2nd and 11th pages, to
show that evidence upon examination ought not to be strictly limited,
&8 upon a jury trial.

At the suggestion of the Court, the attention of counsel was directed
a8 to whether a Grand Jury could receive evidence but admissible upon
a jury trial.

Mr. Walker would, if material, cite authorities to show that a Grand
Jury could not admit evidence not admissible upon a jury trial.

Mr. Ware continued, and cited Mr. C. J. Marshall’s opinion, that
proof not strictly admissible upon a jury trial could be received upon a
preliminary examination—Cited 1st Burr’s Trial, pages 3, 11, 15, 97, and
99. Chief Justice Marshall’s language admitted of no doubt upon the
point, and here Mr. Ware would leave it.

Gov. Morehead then addressed the Gourt in support of the proposition
to reject the testimony. He proposed to examine the proposition that
one set of rules was applicable to the admission of testimony, on a pre-
liminary examination, and another set of rules is to' apply on the first
trial of the case before a jury. He denied that any such distinction ex-
isted. There was no reason for the distinction, and he held that, till a
reason is shown for a different course, Courts will hold that the rule
must be held to be the same in either case. The testimony offered was
against the uniform rule, supported by the uniform authorities. The of-
fence charged bad been, if it all, completed when' this alleged evidence
was detailed. The conversations were held, and the paper is dated long
subsequent to the offence. As an offence, the crime was complete when
the conspiracy was once formed. The offence must be consummated at
some time —when the policies were obtained, the offence was consum-
mated. The principle had been assumed, that-such declarations, made
after the conspiracy was complete, and its objects consummated. could.
be introduced as evidence to prove the combination.. .
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Mr. Stanbery, said he would state that he relied upon the position—
that obtaining the policies did not consummate the offence ; the offence
was not consummated till the money was obtained—that was the object
of the conspirators.

Gov. Morehead argued, in continuation, that Filley had not been im-
plicated in the conspiracy. There was nothing to show it. The paper
disproved it, if it was taken to be true. If not taken as true, the coun-
gel for the prosecution would impeach the credibility of his own wit-
ness. But admit that Filley was a conspirator, a declaration made after
the offence was consummated cannot be admitted. He cited 20d Star-
kie, page 325. Bach conspirator is an agent for all the others—Greenleaf,
1st section, pages 113, 125. But when they become severed, when the
conspiracy has been consummated, the agency ceases. The acts of one
will not bind the others—his declarations made then cannot impeach the
others.

Adjourned till 2 o’clock.

AFTERNOON SESSION.

Governor Morehead continued.—The offence being the conspiracy and
the intent to defraud, it i# consummated whenever those are proved—
the receipt of the money does not enter into the offence, and he here
- cited 1st Phillips on Evidence, pages 94, 95, to show that declarations,
made after the conspiracy was consummated, and not in furtherance of
it, could not be evidence ayainst the other parties. The declarations
must be made during the pendency of the criminal enterprise; if they
are subsequent narratives of a past occurrence, they cannot be taken as
proof of that occurrence, 5th Harrison’s Digest, page 737. The learned
counsel here cited the Queen vs. Blake; 20d Peters, pages 308, 465,
cited to the same effect, as to an agent.. The learned counsel here read
the opinions and rulings of the English Judges, in the case of the King
vs. Hardy, and drew a comparison between the opinion in that case and
the one under discussion. Gov. Morehead then delivered a foxcible and
eloguent address to the Court, and concluded by saying that he confidently
left the question in his Honor’s hands.

Mr. Stanbery replied. — He had looked with considerable doubt and
misgiving upon the question whether this evidence could be admitted
before a traverse jury—he had doubts yet; but he maintained that this
Court was not to be bound by the rules of evidence which obtained in
p trial before a traverse jury. His learned friends bad mistaken the na-
ture of the testimony he offered. It was not the testimany of young
Mr. Filley, but of old M. Filley, that was offered. The proof was

9
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sworn testimony, touching declarations made by a certain conspimator,
while the conspiracy was pending. A man need not be at the first form-
ing of the conspiracy to be a conspirator; if he comes in afterwards,
while the conspiracy is pending, that implicates him. The conspiracy
was pending till it was consummated by getting the money. Any one
who came in before the money is obtained, to aid in obtaining it, came
in as a conspirator. The money was the object conspired for, and that
obtained, the crime was consummated, and never before.

He claimed that the facts plainly proved that young Filley was a co-
conspirator, that the fact of the firm paying 84,500 of their money to
buy the boat, if there were nothing else, would implicate him. Before
a jury his only doubt would be, whether the statement was made in fur-
therance of the conspiracy. This, perhaps, would be proven by the state-
ments of the father and Mr. Burton. But in this stage of the case this
point does not arise. This is not a trial. There is no jury—no element
of a trial. It is simply an examination before a Commissioner, to ascer-
tain whether there is probable ground to hold to bail. The defendant
must satisfy the Commissioner that he is innocent before he can ask to
be discharged. The instruments of the conspiracy were all active when
this conspirator made the declarations. They were meeting day by day
to carry out the plot, and get the money. The crime was in the course
of perpetration when he meade the declaration to his father. He would
cite a late decision to show that a declaration need not be in furtherance
of the design —12 Common Law Reports— Wright vs. Court and
others.

Mr. Stanbery continued, in an able argument, to show that this was
nota trial—it was merely & preliminary investigation ; the rules for the
guidance of a trial, whereby the defendants might be convicted or ac-
quitted, did not apply to this examination — proof enough to convict
was not required in this Court; the United States was not to be sup-
posed to have presented its whole case, when this examination was
concluded ; and he cited Burr’s case, in which C. J. Marshall gave his
own opinion, and grounded it on Blackstone.

Col. Swayne closed the argument for the defence against the admis-
sion of the evidence. He examined the propositions of Mr. Stanbery,
«nd referred to Wheaton's Am. Cr. Law, pages 261, 262, 263, 1st Burr's
Trial, pages 25, 99, 100, and read several other authorities. He con-
tended the conspiracy was at an end when the boat was burned, and
that no person could become a conspirator who came into the matter
after that event. The money may not have been obtained, and a person
may have agreed, with a knowledge of the previous facts, to assist in
getting the insurance moneyon the policies, without, in any way, becom-
ingone of the conspirators. Suchis claimed, in any event, to be the posi-
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tion of young Filley. As such, his statements cannot be received by
the Commissioner.

But it is claimed that in an examination before a Commissioner, mat-
ters may be admitted and considered which cannot be admitted on a trial
before a jury. This strange doctrine is placed on two gronnds — one of
policy, and the other of authority. He discussed. the first ground, and
urged that such an unlimited discretion was dangerous to the rights of
the people, and ought not to be encouraged. As to the authority, the
only ones relied upon were to be found in Burr’s Trial—that, at best, but
ane case, and it in opposition to all other authorities. He then exam-
ined the Burr case, and contended that the points referred to did not
admit of the broad coustruction and application that were claimed for
them. The Court said the testimony must be legal, though it might be
ex parte. He then contended that the statements of young Filley were
not legal testimony, and therefore should not be received. The argument
of Col. Swayne was ingenious and very able.

The Commissioner reserved his decision till after an adjournment, and
adjourned till 10 o’clock the next day.

SEVENTH DAY.— WEDNESDAY, JANUARY 5th, 1853.

The attendance of spectators in and about the Court-room had increased
to a most uncomfortable throng. A case of greater interest had never
been examined in this District.

This morning a number of ladies were admitted, and remained in the
Court-room most of the day.

. At the opening of the Court, the Commissioner said he had duly
weighed the arguments of counsel for and against the admission of the
written declarations of Lucius L. Filley, late of the firm of Filley &
Chapin, and hed come to the conclusion that the paper might be read in
evidence. .

The Commissioner stated his reasons for this decision, in a somewhat
elaborate and very able argument. His citation of authorities evinced
exensive reading. : .

. Mr: Filley, [a very fine-looking, dignified old man, was now recalled
to the stand.] — I think my first conversation with my son was on the
Monday after my arrival. He had a forlorn appearance, as if in trou-
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ble. I told him to disclose to me the dark side of the matter — to tell
me the worst if he had wrong—said if he had been led astray, I wanted
to kpow it. He said he had not done a direct wrong, but feared he
might be implicated. He made a pretty full disclosure ; on Wednesday,
I think, it may have been Thursday, I wrote it all down, read it over to
him several times, and be signed it. The paper now handed to me is the
one ; that is my son’s signature ; I saw him write it. There is one slight
error, owing to my own forgetfulness, in the Christian name of one of
the Chapins, the one who went down the river. On reading it over he
said it was a mistake. I said I would rectify it, but omitted to do so.
The interlineation was made before it was signed.

My son is now dead ; I have never seen him since the time when this
paper was written. My son told me that when he was at my house at
New York, in or near February previous, he had intended to make a dis-
closure of this matter, but when he came there he went to his sister’s,
about three miles off, whose child was then not expected to live, and
the sickness and death, and subsequent funeral of the child, prevented
his doing anything about it. A few days after the funeral, and after the
retiring of the family, he commenced saying to me * there is trouble in
Cincinnati,” and just at this moment the conversation was interrupted
by the entrance of his mother. It was not resumed. Some months after
he told me that this was the beginning of a disclosure.

To Mr. Walker.—I had seen Mr. Burton in New York City before this
disclosure was made. He made statements to me which were the cause
of my visiting my son. He requested me to go to Cincinnati — he paid
my expenses. I went to see Mr. Kebler after baving received this dis-
closure. I have copied this declaration ; the day before I sent the origi-
nal paper to the U. 8. Commissioner at Cleveland, I took a copy ; that
was three or four weeks ago. I did not seal the paper till it was sent to
the Commissioner. Burton had heard a part of it read in his house in
Ohio City ; had not taken & copy. In July had the paper with me at
Cleveland, and read a part of it to Burton at his house. Part of the
contents Mr. Scarborough knew, through a letter I sent him from Cleve-
land. My son did not say that in February he had the protest with him.
He went to New York from my house ; can’t fix the date of his visit;
can’t say it was in February; think it was his last visit to New York.
Saw Burton but once before my visit to my son ; that was in New York.
He said he thought my son might be dragged into this conspiracy, but
he did not think he had done anything wrong; my son told me he did not
think he had done anything wrong. I thought he was morally innocent.
The object of the disclosure was to relieve his feelings and mine. ‘He
said he himself had not done anything wrong. I told him that Burton
had spoken with me, and of all that had preceded, including Burton’s
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paying charges, Burton accompanying me as far as Cleveland, &c. Bur-
ton did not suggest that I should get my son’s statement in writing., 1
told Burton he had made disclosures, before they were reduced to writ-
ing. Burton did not advise me to have it reduced to writing. The re-
duction was my own suggestion to my son—that his friends might know
he had disclosed the whole matter, and was not driven to it. I told Bur-
ton he had made disclosures, without telling him what they were. My
son was feeble at the time of the disclosure. I went to the insurance
office in New York after the interview with Burton. Burton requested
me to go.

‘When I came from New York to see my son, I did not stop at Cleve-
land. On my return, I stopped with Burton over Sunday. I went to
Cincinnati at Mr. Burton’s expense. The paper now shown me is the
genuine document, containing the disclosures of my son, now deceased,
signed by him.

Mz, Stanbery rose to read the written declarations of Mr. Filley, and
was about to take the paper from the desk when

Mr. Pugh rose, reached forward to Mr. Stanbery’s desk, took the paper,
and commenced addressing the Commissioner.

Mr. Stanbery.—I am about to read that paper. I wish it now for the
purpose of reading. The paper is now in evidence, and must be read.

Mr. Pugh. —1I object to the reading. If this is now read, it will be
taken down and published to-morrow morning, and be read by more
than 10,000 people, who would never read the reply to it. I hope we
may, at least, have the privilege granted us of having it read in the ab-
sence of spectators, for which there is a precedent in the Aaron Burr
case. I want the antidote to go out with the poison. We expect to
show our innocence of this charge.

After concluding his remarks, Mr. Pugh returned the paper to Mr.
Stanbery.

. Mr. Walker.—I shall not demand that this paper be not read in Court

1 will appeal to the Attorney for the U. 8. to withhold it from public
reading. The press speaks with a thousand tongues, and there is a mor-
bid appetite in the community, especially in Cincinnati, to read the re-
ports of this examination. At the time of these arrests, publications
calculated to prejudice the public mind were made.

Iam happy to say that a report of this examination, has, thus far
been fair and correct. But all these publications, combined with other
influences, ¢constitute an outside pressure, crushing counsel and clients—
if it could crush us. Nothing in the administration of justice requires
the reading of this paper. It might add laurels to counsel, but I know
the learned counsel need no such laurels.
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Mr. Stanbery. —1 can assure gentlemen that I feel very differently
now, than when Mr. Pugh peremptorily demanded that these declara-
tions of Mr. Filley should not be read. I was then determined to in-
sist upon our legal rights. But when the gentleman (Mr. Walker,) ap-
peals to me—addresses me on the ground of regard to the feelings of the
defendants, and their friends he touches my——weak side.

Mr. Walker.— You aze a very strong man, and have no weak side.—
(Laughter.)

Mr. Stanbery, — The gentleman has surely found my weak side now.
(Laughter.)

My counclusion in regard to the matter is this—I will consent to waive
the public reading of this paper if the counsel for the defence will with-
draw some declarations they have publicly made, viz.: that this was a
malicious prosecution, got up to avoid the payment of certain insurance
policies. Gentlemen should remember that other parties have feelings
and friends, besides their clients. There is anout side pressure on both
sides. The Cincinnati Enquirer has published articles in which the
prosecution is denounced as malicious, and got up for the purpose of
avoiding the payment of insurances.

Mr. Walker.—That was not in the regular report of this examination.

Mr. Stanbery. — No, sir. Inasmuch as counsel for defence decline
withdrawing statements with regard to Mr. Burton, and that this prose-
cution was malicious, &c., I feel it my duty to insist upon the reading
of this paper.

The paper was read. It as follows:

“On the 23d day of July, 1852, I, Lucius L. Filley, of the City of
Cincinnati, State of Ohio, do hereby certify that I am one of the late
firm of Filley & Chapin, in the said city ; that the said firm consisted
of Lucius L. Filley and Rufus Chapin, who were known as the actual
active partners in the concern, but that Amasa Chapin and Lorenzo
Chapin were secret partners, and had an interest in the concern jointly.
Said firm were connected in the business of manufacturing and selling
boots and shoes, of buying and selling leather, hats and caps; that the
said co-partnership commenced or was in existence in the years 1850 and
1851, and that the concern was closed in the month of December, 1851,
about the middle of the month; that at or about the time of closing we
sold to Lyman Cole. : .

““The Chapins made the inventory, and I copied the same, which
amounted to, and was called eighteen thousand dollars, and I have no
doubt but there was that amount inventoried, and sold to said Cole,
which I supposed included about all the stock and boots and shoes we
had on hand. I knew nothing of Cole, only by the way of Chapin, and
had barely seen him until the Chapins sold out to him, they recommend- .
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ing him very highly, as & man of worth and high standing, and I learned
nothing to the contrary, till told by Carpenter. - There was leather on
hand at the time of sale to Cole, which might amount to three or four
hundred sides of red sole leather. Can’t say whether or not that was
included in the bill of sale to Cole. I knew of no white leather on
hand.

¢« There were 200 or 300 dozen sheepskins; can’t say whether they
were sold to Cole or not. I ounly gave my consent to the trade of Cha-
pins with Cole. At the time, the firm was vastly in debt, and I con-
sented to any disposition of the property they thought advisable. I do
not know how much money the firm owed Cole ; that was generally man-
aged by the Chapins.

¢ The Chapins had Cole’s notes for the property, amounting, I should
judge, to six or eight thousand dollars. I was taken sick, and know
nothing how the matter was settled, if settled at all. I knew of no ar-
rangement, never heard anything about shipping goods or leather on
the Martha Washington, until I reached home on Wednesday night, the
7th of January, 1852. On the 4th of January I went to Ripley, and from
thence to Maysville, collecting, and returned on the 7th to my house,
in Sixth street, between eight and nine o’clock.

‘¢ Lorenzo Chapin came up there, and said they wanted me at the
store. I went down with him, and he told me going down, that they
had shipped a lot of goodson board of the Martha Washington.

I went to the store, and found the Chapins, Cole, and Cummings.

They showed me bills of lading that had been receipted at the boat. I
said nothing, but mistrusted there was something wrong. They said
they had been buying leather. I left the store, and Adams Chapin came
out and said he wanted to talk with me, and said he was going to Louis-
ville.
.« He hinted to me what was going on, but seemed to be afraid 1o tell
me. Two or three days after the boat was gone, I was in the office,
standing by the desk, and the Chapins handed me a book to copy off the
weights of the leather, which I done as they called them off to me. 1
knew nothing about the leather or weights, only as they read them off
from a paper, purporting 1o have the weights upon.

« Three of the Chapins were then standing at the desk. Earl was
not there, nor did he call off any leather to me during that week. After
I bad copied the bills, they then, for the first time, told me what was
going on; and then said the man that exposed them would be shot down
in less than four hours. I made no reply, but have ever stood in fear,
and so affected me the thought of what I was implicated in, and the trou-
ble, threw me into a state of wretchedness, and used me up.

¢ Just before the boat was burnt, Rufus told me, and so did Lorenzo
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that the calculation was to burmm the Martha Washington, and no one
that exposed them, could live long, and that if they were all arrested,
others that were not known would shoot them down. Said Cole was
the first that got it up, and Kissane was as much in itag any one, for he
bad the largest insurance of any one. After the boat was burnt, Adams
Chapin told me that a man by the name of Holland set the boat a fire.

“I saw Holland, for the first time, some weeks after the boat was
burnt. He came to the store to see Cummings—spent most of his time
in the store.

“ One of the Chapins told me that Kissane’s insurance made a shipment
over the left ; said that Kissane shipped more fictitious than any one
else.

“I heard Nicholson, who was clerk of the boat, tell Cummings, in my
presence, that any man who exposed them, he would shoot down, This
was said so that I might hear it. The leather, after the 15th of Dec., was
mostly worked in the factory. Filley & Chapin had some boots and shoes
in Louisville at the time they sold to Cole—say from $800 to $1,000—in
Thomas Anderson & Co.’s hands.

* Yorke & Hewson was in possession of some that were made over
to Cole by Amasa Chapin. I don’t know the amount that was shipped
on the Martha Washington, (not being here,) from the store.

“Since, or during the past week, Adams and Lorenzo Chapin told me
that they got Albert Helman drunk before he made his deposition ; also
Earl they made a present of 8100, and he had given a strong one.

¢ They agreed with McCabe that if he would give a strong deposition,
they would pay him what Filley & Chapin owed him when they got the
insurance. (Signed,) L. L: Fruiey.

“H. R. FiLLEy, Witness.”

Charles Bretenhall sworn. —I am a tanner, and buy and sell leather.
Resided in Cleveland in the fall of 1851, and still do. Mr. Burton in-
troduced a man named Chapin to me more thana year ago, before Christ-
mas, 1851. Said he was of the firm of Filley & Chapin. I do not see
him here. He wanted to buy leather, white sole leather, and upper
leather to manufacture, as he said. White sole leather was very scarce
that year. We had none to spare. Sold him nothing,

Cross-examined.—Burton recommended tbe house of Filley & Chapin
to me.

J. H. Carter recalled.—I am the Agent at Cincinnati of the ZAtna In-
surance Company of Hartford, Conn. @. P. Stephens called on me, and
requested insurance on goods said to have been shipped in the Washing-
ton on the 6th of January.

This memorandum, in pencil, is a minute of the epplication, (hands
it to Mr. Btanbery,) viz.:
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¢ G, P. STEPHENS — 6 Boxes Merchandise, $5,361.41—Martha Wash-
ington, Capt. J. N. Cummings, for New Orleans.”

Mz. Carter. — Here is the application :

““ CoPY OF INSURANCE. G. P. STEPHENS.
“Porrcy No. 540. .G. P. STEPHENS.
¢ On shipment 6 Boxes sundry Merchandise from Cincinnati to New

Orleans, per steamer Martha Washington. In sums—
«$5,361 at 1. $53.61

“ Policy.....o ......... S eseseacescsess ssacsecscsacess e 1.00
“ Say sum of five thousand three hundred and sixty-one dollars.

“ (Signed,) J. H. CARTER,
¢ Cincinnati, Jan. 7, 1852.” Agent.

After the loss, Stephens handed me —as part of the preliminary proof
of his loss—a bill, of which this is a copy, (hands it,) viz.:

¢ G. P. STEPHENS, : :
‘ Bought of Jou~n Epwagrps, Jan. 2, 1852.

¢ An invoice of a bill of goods shipped by G. P. Stephens, this seventh
day of January, 1852, in good order, on board the steamboat Martha
‘Washington, Capt. J. N. Cummings, bound for the port of New Orleans:

60 dozen cotton shirts, $18-+-« + ... seesnsane censsee . .-$1,080.00
48 « “ L Y T oo sesenerense 720.00
24 velvet vests B4 ccceeecrereecneanicnanans tecesecans 96.00
48 satin  do. B2eeoereceiriiieiiiiiontiinanns ceee
12 pair Cassimere pants 87---¢..ocvoeve vone ceevae
24« “ “« §5.uies .
48 « o “ 8175 ..
24 dozen flannel shirts, $12-+0+cveveenen
24 dozen drawers, $18.¢.-... . oie
14 dozen undershirts, 10 -« «ecoceieniiin Yecssensvona .
24 dozen cottonade pants, 812: ¢+ coecssisiirroatiiiaes  288.00
13 dozen ¢ jackets, 15...... secscocestans eessse 22500
12 dozen monkey o B2U.ee. o0 tesenesnae ceneen oo 288.00
12 pieces cravat silk, $7.50 ¢ cccoceseveisrciosniceinnss . 90.00
36 dozen cotton drawers, $6.+coceeeet e cevocsonseace.cn  216.00
30 dozen hickory shirts, $6-+<.- ... seeceicecacnsieasene .. 180.00
4 %Iross suspenders, $30----<... seeseans P T TR 144.00
50 dozen cotton hose, $1.50- - coceceeeanainns [ 75.00
24 dozen woolen “  $2,00-cccccccraeriniiiitiiiiienas 48.00
24 overcoats, $7.50 e ecveecatcntiiaiieitireiiiiaaaons 180.00
3 84874.00
Add 10 percent.ecececccioeccosscscaronciascaccnes 487,40
$5,861.00

““StATE oF Osio, ss

¢ Hamiuton Co. )

¢¢ Before me the undersigned, a Notary Public in and for said county,
versonally appeared G. P. Stephens, who being duly sworn according to
law, deposeth and saith, that the above is a true and correct invoice of a
bill of goods shipped by him, 7th day of January, A. D. 1852, on the

10
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steamboat Martha WashinFton, for the port of New Orleans, as set forth

in the foregoing invoice of bill. G. P. STEPHENS.
¢« Sworn to and subscribed before me, this 16th day of February, A. D.
1852. No. LEowEoN,

¢ Notary Public.”

“ The foregoing, upon compearison, is found to be an exact copy of the
original handed to Walker & Kebler, and receipted for by them to J.
H. Carter, Agent, upon G. P. Stephens’s order on J. H. Carter, favor of
Lyman Cole. Joux KEBLER.

“ May 31, '52.”

He handed me also a copy of a bill of lading, of which this is a copy:

““[Copy.]

¢ Shipped, in Eg:d order and condition, by G. P. Stephens, on board
the good steamboat Martha Washington, John N. Cummings, Master,
the articles marked and numbered as below, which are to be delivered,
without delay, in like good order, at the port of New Orleans, (the dan-
ers of the river. fire, and unavoidable accidents excepted,) unto O.
ickham, or assigns, he or they paying freight for the same at the rate
of forty cents per hundred.

“ In witness whereof, the Owner, Master, or Clerk of said boat hath
affirmed to three bills of lading, of this tenor and date, oue of which
being accomplished, the others to stand void.

“ Dated at Cincimmati, this 7th day of January, 1852.

MARKS ARTICLES. WEIGHTS.
Brownsville, Texas, |
) Care of 6 Boxes Merchandise. 2,950 1bs.
0. Wickham,
New Orleans. (Signed,) J. N. CuMmiNgs.”

Here is a note from Stephens to me, viz.:

¢ J. H. Carter, Esq. — You will please deliver to Lyman Cole all the
bills and papers I left with you relative to my claim against the' Atna
Insurance Company of -Hartford, Conn.

' « Respectfully, your obd’t. serv’t, G. P. STEPHENS.

¢ Chicago, May 11, 1852.” =

[In Pencil :] .

«1 Bill of Lading,.

« 1 Bill as Invoice. ‘

«1 Original Bill of J. Edwards. , e

[Endorsed thus:] “G. P. Stephens's order on J. H. Carter.”

And here is a receipt for the papers delivered on that order:

¢ Received this May 31, ’52, from J. H. Carter, Agent, three papers:

“[1.] Bill of lading on steamboat Martha Washington, favor of @. P.
Stephens, signed by J. N. Cummings, dated Jan. 7th, 1852,

“[2.] Bill of sale, dated Jan'y 1, 1852, from' John Edwards to G. P.
Stephens. » :
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*[3.] Invoice of goods shipped by G. P. Stephens, 7th Jan'y, 1852, on
steamboat Martha Washington, sworn to by G. P. Stephens before J. S.
Nixon, Notary Public. WaLker & KEBLER,

« For L. CoLe.”

Have made inquiries for Stephens and Edwards ; they are not resident
in Cincinnati. Could not learn that either ever liad a place of business
there. Never saw Edwards.

Stephens said Edwards had gone South, when I asked if he could not
produce him. He said Edwards had brought these goods from the East.
Do not recollect that he said where they were stored in Cincinnati.

~  To Mr. Walker. — Stephens came to my office alone to make the in-
surance ; my brother wrote the proposition.

To Mr. Stanbery.—Cole has garnisheed our Company for that money.
I got the information from the younger Chapin that the goods had been
stored with Filley & Chapin.

[Mr. Stanbery hands the witness the bill of lading signed ¢ Nicholson,
Clk.,” left with the Firemen’s offize]—I saw this on the 13th or 12th of
March, 1852. Mr. Lawrence brought it to me. Isaw it three or four
days afterwards. When I first saw it, I was attracted by the freshness
of the writing, and made up my mind it had been written the same day
I sawit. The color of the signature was bluish green ; soon after I saw
it again,and then it was black as now. I think it was written the same
day I first saw it. Have used such ink.

‘When I dsked Stephens for a reference, he referred me to Kissane and
Cummings. Kissane said he had known Stephens some time — he was
an honest, upright man—he believed the insurance was all right, and he
should have no hesitation about paying it.

I have seen several other invoices on which insurances have been ob-
tained on goods shipped on board the Martha Washington.

‘W. B. Cassilly was next examined. I was agent in Cincinnati, in
Jan., 1852, of the Firemen’s and Mechanic’s Insurance Company of Mad-~
ison. In January last, Stephens applied for an insurance, and got it, on
merchandize, to the amount of $1.971, on board of the Martha Wash-
ington ; he said he bought the goods of L. Cole. I do not know Stephens;
he went to Madison and got his money.

Here is a copy of his application, viz.:

804 ¢ Insurance wanted in the sum of $1971.50 on merchan-
340 dise, per steamboat Martha Washin, wn, to New Orleans.
1971.50 +1971.50 § $14.78
! “@. P. STEPHENS.
- 81478

¢Cincinnati, Jan. 7, *52.”
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Above on the same paper is the following :—

800 I * Insurance wanted in the sum of 82,500 on freight list and
339 charges of steambout Martha Washington to New Orleans
2,500 from hence. J. N. Cumminas.
13 “ $2,500 13 837.50

37.50 “ Cincinnati, Jan. 7, ’52.
*“ The above transferred to Jas. McGregor and Chas. Cassilly.—E.
“ M. L. NeviLLE, Sec’y.”

To Mr. Pugh.—This paper is cut from our Application-book. The ap-
plications were made on the same day. Stephens came in, the next man
after Curnmings.

To Mr. Stanbery. —Here is the original policy to Stephens, (handing
it:)

‘ Policy, in the common form, from the Firemen’s and Mecbanic’s
Insurance Company of Madison, Indiana, to G. P. Stephens.

¢ Dated 7th g:n., 1852, at Madison.

¢« Countersigned at Cincinnati, 7th Jan., 1852.

““ Numbered 804. Jan. 7.

¢ $1,971.50 on Merchandise, per steamboat
¢« Martha Washington to New Orleans. } $1,971.50 1 814.78

>

‘

The policy is endorsed thus :

¢ Policy (B. L.) and bill of brandy and cigars, t by Stepbens,
and insured at Cincinnati agency oa steamboat Martha Washington.

« Settled March 10, 1852.”

The words are written across the face of the policy: “ Policy cancelled
by payment for loss on the risk.”

This is an invoice handed in by Stephens, after the loss, as part of the
proof.

' “ CINCINNATI, January 1st, 1852,
“Me. G. P. STEPHENS,

“ Bought of Lymax CoLE.
¢ 13 Bbls. Brandy, 503 gals., 8200.« . ccecv. coveeaeiess.821,006.00
413 Barrels, 82-cccccan coia etecacen seesscnscssancensa 10.65
u 55’400 Ta Cella, Ci&ﬂ!& $14-...... ses000esecsascnne oo T5.00

: ““$1,792.25

“Received payment, by note at six months, for the above bill.

¢ Lymaw Corx.”

An affidavit to the truth of the bill was made afterwards by Cole.

Stephens handed in also this bill of lading, viz.:

“ Shi}iped, in good order, by G. P. 8tephens, on board the good steam-
boat called the Martha Washington, whereof John N. Cummings is master
for the present voyage, now lying in the port of Cincinnati, and beund
for New Orleans, the articles marked and numbered as below, which are

to be delivered, without delay, in like good order, at the port of New Or-
leans (the unavoidable dangers of navigation and fire only excepted,)
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unto 0. Wickham or assigns, he or they paying freight for the same at the
rateof ninety cents per barrel, and forty cents per bundred for cases.

“ In witness, whereof, the Owner, Master, or Clerk of said boat hath
affirmed to three bills of lading, of this tenor and date, one of which
being accomplished, the others to stand void.

‘ Dated at Cincinnati, this 7th day of January, 1862.

MARKS. ARTICLES. | weiGuTs.
S.
Browasville, Texas, | Thirteen bbls. Brandy. |
Care of Two cases Cigars. 980 1bs.
0. Wickham, * J. N. Cumminags.”
New Orleans.

Mr. Cassilly proceeded. — Have lived in Cincinnati twenty-six years.
Did not know Stephens. Did not ask where he hailed from. When he
applied for his money he said he wanted to go to Tennessee. I gave

" him a letter to the home office in Madison, and they paid him the loss.
82,100 of the loss on the freight list, insured by Cummings, was paid to
Mr. McGregor, and the balarce to my brother.

To Mr. Walker.—I never saw Mr. Burton till the night before last.

Samuel E. Mack called and sworn.—I am Agent in Cincinnati of the
Hartford Insurance Company, and was in Jan., 1852, . P. Stephens
effected with me an insurance on 76 cases of boots and shoes on the 7th
January, 1852, for $3,369.50, which he said he had shipped on .the Mar-
tha Washington ; he said he bought the goods of L. Cole, and referred
to him. The loss has not been paid:

Here is the receipt for the original papers left with me by Stephens
after the loss. I delivered the papers to Mr. Kebler ; think he demanded
them in the name of Cole. The receipt is as follows, viz.:

“ Received this May 27, 1852, from Protection. Insurance office, four

pers :

“[1.] Bill of lading on Martha Washington, dated 7th January, 1832,
favor of G. P. Stephens. signed by J. N. Cummings.

“[2.] Copy of policy of insurance of _Protection Office, No. 11,844, to
G. P. Stephens.

¢[3.] Sworn statement by G. P. Stephens, of invoice of goods shipped
by G. P. Stephens on 7ih Jan., 1852, on the Martha Washington.

¢[4.]Bill of sale of L. Cole to G. P. Stephens, of some goods, dated
Jan. 6th, 1852, sworn to by Lyman Cole. ‘Warker & KeBLEr.”

Here is a copy of the bill of lading, viz. :

« Shipped, in good order, by G. P. Stephens, on board the good steam-
boat caﬂ:d the Martha Washington, whereof John N. Cummings is
master for the present voyage, new lying in the port of Cincinnati, and
bound for the post of New Ozleans, the articles marked and numbered:
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as below, which are to be delivered, without delay, in like good order,
at the port of New Orleans (the unavoidable dangers of the river and
fire onryo excepted,) unto 0. Wickham or assigns, he or they paying
freight for the said goods at the rate of forty cents per hundred.

“ In witness whereof, the Owner, Master, or Clerk of said boat, hath
affirmed to three bills of lading, of this tenor and date, one of which
being accomplished, the others to stand void.

“ Dated at Cincinnati, this 7th day of Jan., 1852.

MARKS. ARTICLES. ’ WEIGHTS.

Brownsvil'le, Texas,
Care of 76 boxes Boots, Shoes, and Hats. 8,600 1bs.

0. Wickham, . “J. N. Cummings.”
New Orleans.
And here a copy of the bill of sale, and of Cole’s affidavit to its cor-

rectness, viz.: -

“[Corv.]
¢« CiNcINNATI, January 6, 1853.
“ Mg. G. P. STEPHEXS,

« Bought of L. CoLg, No. 7 Pearl street.

48 cases boots, B2B-+ ¢ veeeecarrsnrroniianans cerreeinns $1,344.00
10 ¢ Calf Boots, 842-«cccovecesccnses cotesoncs oo eoe  420.00
6 ¢« Brogans, 60 pair in a case, $121.¢.c ....... seere 435,60
5 ¢« Hats, $42--cveeeereennne I 1 X 1]
2 ¢ Kossuth Hats, 3 dozen in a case $31.-+ccccceee.. 186.00
9 « « “ “ « B.iee caeeense  126.00
3 « « « g « € B19c00 canennas 342.00

Dmya&e,gloads ..... cescsscsscsccnssssncinne 2.25
76 cases $3,065.85

« Received payment.
¢ By cash fifteen hundred dollars.
By note, at six months, for $1,565.85.
¢ Lyman Corz.”

“ State or Onio, -
“ Hamivrox Co. *

¢ Before me, a Notary Public within and for said count‘r, personally
came L. Cole, who being duly sworn according to law, deposeth and
saith that the above bill of goods, sold bﬁ him to G. P. Stephens, Jan.
6, 1852, as above set forth, together with the prices charged and received
therefor, as above set forth, is in all respects true and correct.
“ LymaN CoLE.
* The foregoing sworn to and subscribed before me, this 17th day of

February, A. D. 1852, Jxo. L. Nixow. |
“ (Seal.) : ¢ Notary Public.”
Here is a copy of the invoice, as sworn to by Stephens, viz. :
“[Copy.]

““ An invoice of a bill of goods, shipped by G. P. Stevens, this 7th day
of January, 1852, in good order on board the steamboat Martha 'Wash-
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ington, Captain John N. Cummings, bound for the portof New Orleans.

48 cases Boots, 828+ ccs.0e sessesesaneennans $1,344.00
10 ¢« Calf Boots, $42...ccvovveenneeen. . 420.00
6 ¢« Brogans, 60 pair ina case, $1.21-« cecoveeiiiiln 435.60
B 66 Hats, BA2--c-rrcrcnrnoroiirasiicatnriiiarans 210.00
2 ¢« Kossuth Hats, 3 dozen in a case, $31-........... 186.00
2 « T Y PP 126.00
3 « “« o« € B19-eetniannas 342.00
Drayage:-eeeecrenecetsocenceniiannns .o 2.25

$3,065.85

Add ten per CeNbecovevevocetcsecennnnans 306.50

$3,372.35

¢« STATE oF Onlo,
¢ Hamirron Co.

‘ Before me the undersigned, a Notary Public in and for said county,
sersonally came G. P. Stevens, who being duly sworn according to law,
eposeth and saith that the above is a true and correct invoice of a bill
of goods shipped by him 7th day of January, A. D. 1852, on the steam-
boat Martha Washington for the port of New Orleans, as above set forth.
“G. P. STEPHENS.
“ Sworn to and subscribed before me this 11th day of February, A. D.
1852. “Jxo. L. Nixon,
¢ (Seal.) Notary Public.”
Here is a paper cut from the Record-book of applications in the Cin-
cinnali agency of the Protection Insurance Company, viz.:

« 11,844, ¢ CINCINNATI, Jonuary 7, 1852.
$3,369.50. ¢ Insurance is wanted by G. P. Ste&hens, of Cincinnati,
Pol. 11,844 | at and from this port on steamboat ¢ Martha Washington,’

Issued. to New Orleans, in the sum of 83,369.50, on 76 cases
boots, shoes, and hats.
_ “ [In pencil, 25, 25 per cent.”]
Here is a copy of the policy (the policy is in the common form,) from
the Protection Insurance Company of Hartford, Conn., by which they
cause to be insured, lost or not lost: .

“@G. P. Stephens, of Cincinnati, Ohio, in the sum of three thousand
three hundre(P and sixty-nine dollars and fifty cents on 76 cases boots,
shoes, and hats, on steamboat Martha Washington, at and from this
port to New Orleans, and landed—

“ Beginnin%, &ec., at the port of Cincinnati, O., and to continue, &c.,
and until safely landed at New Orleans, La.

*No valuation.

“ Prem. $25.28. Dated 7th Jan., 1852.”

There are the following six :

Endorsement on the policy, viz. :

“[1st.] In consideration of the sum of three thousand three hundred
and sixty-nine dollars, to me in hand paid by Henry Stephens, I, Geo. P,
Stephens, do hereby assign, transfer, and sell, and set over unto the said
Henry Stephens all my right, title, and interest in the within policy of
insurance, and all benefit to be derived therefrom, and all moneys due or
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to grow due thereon by reason of any loss suffered or to be suffered,
hereby authorising him to collect and receipt for any moneys due or to
grow due for losses either in my name or in his own, the proceeds to be
applied to his own use, without in any way accounting to myself.
¢ Witness my hand and seal this sixteenth day of Feb., A. D. 1852.
“ Q. P. StepHENs, (Seal.)”
¢« Witness, J. G. DouaLass.”

“[2.] $3,369.50. “St. Lou1s, March 20, 1852,
“On the 12th day of April, A. D. 1852, please pay to E. W. Clark &
Bros., or order, three thousand three hundred and sixty-nine dollars and
filty cents, the same being the amount of insurance due on the within
policy, No. 11,844, on that date, and oblige Your obd’t. serv’t.,
 HENRY STEPHENS.”

¢ To W. B. RoBaixs, Esq., General Agent for the Western States of the
Protection Insurance Company of Hartford, Cincinnati, O.
¢[3.] Pay above draft to Geo. Milne & Co., or order.
“E.W. CLark & Bros.”
““[4.] $3,369.50 ins. at § per cent. §$25.28.”
“ [5.{] Acceptance declined on Sresentation of original policy and order
by Milne & Co., 25th March, *52.
. *“[6.] A true copy of original: W. B. R. G. A.”

[Mr. Walker here stated that he thought the suit against the Protec-
tion Company had been brought in the name of Henry Stephens.]

Edward G. Whitney was next called. — I reside in Madison, and am
Secretary of the Madison Insurance Company. Adams Chapin obtained
an insurance on 200 boxes boots for 84,200, at our Louisville agency.
The goods were represented to have been shipped on the Martha Wash-
ington. Chapin called for the money in the latter part of February last.
He introduced himself as the person who had procured the insurance.
The policy was assigned to B. A. Earl. A man who came to the office
with Chapin represented himself to be Earl. I inquired, in consequence
of information he gave our Louisville agent, at the time he left the pro-
test with him, about his proceedings respecting the shipment, and I re-
peated the substance of the conversation at Louisville when the insur-
ance was procured. He had said then that he had brought the goods to
Louisville to raise money on them, but had conversed with an auctioneer
who had discouraged him. He said B. F. Baker & Co. had offered him
his price at ninety days, but he wanted cash and had concluded to bring
them down the river to Memphis, and if he could not sell them there,
to take them to the Arkansas river. When he applied for the settlement
he said he had not gone down the river because his sister had come to
Cincinnati, and be had not seen her for many years, so he went back to
see her. Our agent had also told me that he had consigned the goods te
some house in New Orleans. He said he did not remember to whom he
consigned the goods at New Orleans, but said the bill of lading would



81

show. Arthur Fulton & Co. are the consignees named there. He did
not know Arthur Fulton & Co—had consigned to them by direction of
the Captain of the Martha Washington. Had shipped them with direc-
tions to forward them to Van Buren, Arkansas. I looked over his papers, °
and made a note of the additional proofs wanted.

Besides the bills of lading, I am not sure he left any paper. He may
have then left the paper purporting to be a consignment from Filley &
Chapin to A. Chapin. This was my only interview with Chapin. This
is the paper:

¢« CINCINNATI, January 7th, 1852.

¢« We have this day consigned to Adams Chapin, 200 cases of our No.
1 kip boots, (12 pr. case,) to be sold to net us $21 per case.

“ FiLLey & CuAPIN.

“Bens. A. Earr, Assignee.”

This i8 a copy of the policy issued to Chapin:

The policy is in the common form—is numbered 268, and by its terms
the Madison Insurance Company of Madison, Ia., insure ¢ A. Chapin
for account of whom it may concern, forty-two hundred dollars, on 200
cases of boots, valued at 821 per case, on board of steamboat Martha
‘Washington, hence to New Orleans,” from Louisville, till safely landed

at New Orleans. Prem. 1 per cent. $31.50.
Dated at Louisville, Jan. 9, 1852. Countersigned James E. Tyler, Agt.

Endorsed thus:
[1st.] «¢ CINCINNATI, Jan. 20th, 1852,
¢ Be it known hereby, that for value received of B. A. Earl, I do by
this instrument transfer to him all my right, title and interest, in and to
the sum of forty-two hundred dollars, being the amount insured for my
benefit in the within policy of insurance.
¢« Witness my hand and seal, this 20th of January, A. D. 1852.
(Signed) ' « A. CHAPIN. [Seal.]
¢ Witness: L. L. FiLLev.”
[2d.]
¢ For value received of Willium Kissane, I do hereby assign and
transfer to him an interest in and right to the within d;.)olicy of insurance,
to the amount and to the extent of fifteen hundred dollars: and I do
hereby request the Madison Insurance Company to receive and register
this assi§nment—the receipt of the said Kissane to said Company to the
extent of said fifteen hundred dollars I hereby authorize and affirm.
“ Witness my hand and seal, this 1st March, 1852.
S “B. A. Eagr, [Seal.]
“ Witness: Tros. B. Bryan.”
¢ The above was copied by me from the original, and having compared
the copy carefully with the original, I hereby certify the copy to be cor-
rect. “Tros. J. Harr1s.”
¢ Sept.(?) 7, 1852.
[The matter of the last date may be August or October. It is simply
illegible.] ,
N § |
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These papers were handed to me by Adams Chapin. :

“Shipped, in good order and well-conditioned, by Filley & Chapin,
on board the good steamboat Martha Washington, the following articles,
marked and numbered as below, which are to be delivered without delay
in like good order, at the port of Louisville, Ky., (unavoidable dangers
of the river and fire only excepted) unto A. Chapin or assigns, he or
they paying freight for the said goods at the rate of —.

“In witness whereof, the owner, master or clerk, of said boat. has
affirmed to three bills of lading of this tenor or date, one of which being
accomplished, the others to stand void.

“Dated at Cincinnati, this 7th of January, 1852,

MARKS. ARTICLES. WEIGHTS.
C.
200 boxes Boots, 10,000,
Louisville, Ky.
«J. N. Cummings,”

¢ Shipped, in good order and well-conditioned, by A. Chapin, on ac-
count or risk of whom it may concern, on board the good steamboat
called the Martha Washington, whereof Cummin%s is master for the

resent voyage, now lying in this port and bound for New Orleans, the
ollowing articles described below, which are to be delivered without
delay in like sood order and well-conditioned, at the port of New Or-
leans (fire and the other unavoidable dangers of the river only excepted)
unto Arthur Fulton & Co:, or assigns, he or they to pay freight for said
goods at the rate of as usual 35 cents per cwt.

“In witness whereof, the owner, master or clerk, of said boat, hath
affirmed to three bills of lading, all of this tenor and date, one of which
being accomplished, the others to be void.

¢ Dated at Louisville, this 8th day of January, 1852,

MARKS ARTICLES. WEIGHTS.

C. 200 Boxes Boots.

J. N. Coumixes.”

Endorsed on this bill of lading are copies of the endorsements 1st and
24 on the Madison Insurance Company policies.

[In pencil are these figures, probably the calculation of the premium:
21

2)400
200 —
4200 31.50

1050 1

—_
33.50]
After Chapin and Earl had been in, a young man called with the
policy, for us to see the endorsements, and I told the clerk to copy them.
He copied them upon the bill of lading dated at Louisville. I saw Mr.
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Nicholson in Cincinnati, at the Burnet House, and also at the Walnut
Street House; saw him on the 13th and 13th of March, 1852. He said
he had been the clerk of the steamer Martha Washington.

Adjourned to 2, P. M.

AFTERNOON SESSION.

John Westcott sworn—Reside in Cincinnati, am a dealer in leather.
Know Amasa, Lorenzo, Rufus and Adams Chapin; have seen Ly-
man Cole. Have purchased of Filley & Chapin their manufactures;
have loaned them money in small sums at various times since March,
1851. About December, 1852, I was a creditor of the firm, and am now.
Had an occasion then to look into their affairs. My last loan of $500
to Filley & Chapin was negotiated by Lorenzo or Rufus Chapin in De-
cember, 1852. This loaning became burthensome to me, because I did
not myself wish to borrow, therefore I commenced charging them inter-
est and requiring collateral securities. I was in and out of their store
perhaps every day from the 1st to the 15th of December. Their stock
of goods was light. My place of business was within two rods of their
store. The loan of $500 was made on the collateral security of $4900 in
notes.

They paid me $400 of the 8500, and I gave them up the ecol-
lateral securities, they begging me to take their check dated several days
ahead, for $100, the balance. I took a check payable on the next Tues-
day—on the Monday before, they failed. I asked Rufus if he would pay
the check ; said he would pay me in goods. I went to his manufactory,
where Rufus was about to turn out goods, when Lorenzo came in and
gaid I should not be paid; he finally consented to paying a part of my
claims. There were not more than ten or twelve boxes of boots in the
store ; there was a little leather and a great many empty boxes. There
was confusion among the few workmen in the establishment, who were
importuning the Chapins for the wages due them. What boots they
bad on their shelves would fill about eight or ten boxes.

After the first of December, I saw no white sole leather in their estab-
lishment. I had previously seen some two hundred or more sides of red
sole leather there. The same week they failed, I went through their
whole manufactory. Their stock looked about as it did when I went
on the previous Tuesday, when I went to get pay for my check. The
manufactory appeared in confusion; very few hands about; perhaps
none at work. I saw no sheepskins; my attention was not called to
them. Had seen a good many on previous occasions in their sale rooms.
There was a small quantity of red sole leather there.
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In the store I saw at one time—or perhaps two or three — some
thirty or forty boxes addressed to Louisville, Ky., marked with some in-
itial, I think T in a diamond. The Chapins made sometimes an extra
fine calfskin boots at 842 per dozen ; a fair price for their boots in gen-
eral was $18, 823, 824. Hungarian boots at $25a$27 per dozen ; long
legged Hungarian at $30 per dozen ; calf $33.

Cross-examined.—I might remember a stock of goods, boxes, &c., for
a year, under the circumstances. Did not count the boxes. I went all
over their factory after they sold to Cole. I estimated that in January,
1852, they might have a stock of some $15,000 to $18,000—this may
not be precise. I examined the whole stock with Mr. Vallette, in De-
cember, I think in the week they failed.

Henry Vallette called.—I went all through the Chapins’ establishment
between the 17th and 20th of December, 1851—through the factory and
all the rooms. Saw no sheepskins there, and very little stock. Do not
remember seeing any sole leather. Saw a small amount of boots and
shoes. There might have been a dozen men at work — perhaps not six.
The shops appeared to have been abandoned. There were preparations
apparently for a hundred workmen or more.

Cross-examined.—Know but little if anything about the boot and
shoe business. Went to the Chaping’ establishment at request of Mr.
Westcott—went into three or four rooms in the first story, second and
third—went through the third story.

Examined by Gov. Morehead.—I know Mr. Chandler, one of these
defendants — his intimate friends think well of him —have never heard
anything against him ; I rented him a store at one time, in 1848; he paid
my rent promptly. All his intercourse with me has been perfectly sat-
isfactory. Have heard several persons speak of him. The house I let
him was a dwelling house, of which a grocery store was a part:

A. B. Carpenter sworn.—Reside in Cincinnati— resided there in
December, 1851 ; am acquainted with the Chapins. Had transactions
with Filley & Chapin ; accommodated them with money ; was a cred-
itor at their failure. They owed me then $250; I had no security—had
a judgment note—do not call that any security. I told them if they
would let me have 8750 in goods, I would give them $500 in cash.

I selected goods myself. That’s the invoice:
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: ¢ CinciNNATI, Dec. 18th, 1851.
¢« MRg. A. B. CARPENTER

““ Bought of % illey ¢ Chapin erased) Lyman Cole,
¢« Wholesale Boot and Shoe Manufacturers, &c.
10 cases No. 1 Kip Boots, 820.50,-+«+«ccvvveeen «-8$205 00

1 ¢« Hun nan “ 23 00
3 ¢« Youths’ Kip « 39 00
2 ¢« Boys Thlck “ 30 00
2 “ Fine Calf, < 60 20
60 prs Men’s Klp Brogans, 895 R 57 00
« 395 .................. 57 00
36 “ Woman’s Fine Calf Buskins, $1 ....-....... 36 00
36 « “« Enamelled Pclka Boots, $1,-...---. 36 00
0 case Fine Calf Bootg,scerrreeiiieiiiiiiiiie 00 00
8 ¢« No.2Kip « B18.50,ccccvvrrereniecnns 55 50
2 <« Calf Boots, (in pencil mark “not del’d) $30,-- 60 00
38 prs. Woman's Goat Boots, T2-¢:cevvveeienann, 27 36
38 * Boys’ Grain Brogans, .60, ----------------- 28 80

48 « Womans Grain Boots, .75, «+-ceceerieent 31 50 ‘
6 « “  Polka Boots (U RERREPRRRE 4 20

750 36

By check,««-+cvceeeneinnn. eeesresanan 450 00

300 36

 two checks signed by Filley & Chapin,
one §50.60, the other $200, - - ... 250 60
49 76
‘“ Rec'd payment, L. CoLE, by B. A: EarL.”

The goods were in boxes —I think the prices were their fair market
value. I went through their store on Pearl street while I selected them.
I wanted to find 8750 worth; could not find it of the sort of goods I
wanted. Earl showed me the goods. Had to wait till some of them
were finished. I bought kip, Hungarians, fine calf, men’s brogans,
misses’ fine calf, quite a variety. I think the kind I did not get was calf
boots. I fell short of some one or two cases. Ina week I got the bal-
ance. They said they had not any manufactured. I told them I would
take sole leather. Did not see much there—saw some red. I think
in the cellar on Pearl street saw some white, very few sides. Filley
said they had not much white on hand. Saw some sheepskins up stairs.
Filley said they belonged to Burton. Think they were the only ones of
any amount., Filley said ¢ all the goods we’ve got are not worth $8000;
would not sell for more than that, cash.” Cole was there when I bought
the goods. He made no objection.

To Mr. Walker.—I do not know that the Chapins did not ask Cole to
let them credit the amount of these goods on his notes. I have always
been friendly to the Chapins. Charged them for the accommodations.

Question.—Did not you charge five per cent. a month?

May have charged that. I shave notes for a business—am a banker.
‘When I bought, I bought to save my debt. Should have taken sole



86

leather, if I could have got it, in preference to boots. They were very
hard pressed before their failure. Know Burton—I have had conversa-
tions with him about the Martha Washington ; can’t say how many; a
number, The first was last summer, about June. He told me at one
time he was going to have the Chapins, Kissane and others arrested for
buming the steamer. Know Robt. Lemon—suppose he has been em-
ployed in Chapins’ shoe factory. Have known him by sight about two
years. About two or three months ago, he said he wanted 1o get into
other business, along with Mr. Field, my partner in the shoe business.
I was going to quit Field. Lemon came to me on Third street, at my
place of business. He proposed to have half the profits. He had no
capital. I understood there was not to be any capital in the firm.
(Laughter.) I mean, more than Field had on hand. I told him he
could make more with Field than where he was. I told him I did not
think they could keep on a great while in business. I told him Burton
was giving them some trouble about the insurances. I own the Ex-
change Bank of Wooster. Don’t think I told him Burton would give
him a credit of $20,000 if necessary, if he would form the partnership.
Burton did not give me any such authority. Did not say Burton would
have them in the Penitentiary in twenty days—might have said he
would have them at Columbus. Do not remember saying he should
have possession of the Chapins’ factory, or slip into their shoes as soon
as they were arrested. Did not say I would have any of them kicked
out who came in there. Do not remember any conversation of the
kind. Something might have been gaid about getting possession of their
tools, Don’t remember the conversation. He thought the factory might
be for sale. Do not know whether he signed a peartnership contract
then. I know there was published a notice dissolving his partnership
with Carpenter & Field. Anybody can publish a notice. Suppose Lo-
renzo Chapin put it under my door in an envelope. Never told Lemon
anything like that he might go on for five years, and then make a fine
burst up and lay it all to Pierce’s administration.

To Mr. Stanbery.—Cole & Chapin were carrying on the boot business
under the name of Cheney. I suppose Cole and the Chapins would say
they were interested in it. Cole was there about two months, Cheney
is a brother-in-law of L. Chapin—had been employed with them. Noth-
ing was done in the name of the Chapins that I know of. v

Burton was in my office one day last summer, opposite Dennison’s
Hotel, when Lorenzo and Amasa Chapin came in. Lorenzo said—
‘‘ Burton, I understand you are against me in this business, and, by G—d,
no man shall be against me and live!” I understood him to refer to this
insurance business.

Lorenzo Chapin threatened to whip me to the amount of $20 or $100,
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for what we have been talking about. He came to my office; I told
him T was ready for him ; he seid he had no weapons ; told him he had
better clear out then. I had no weapons at the time myself — put my
hand to my pocket as if I had.

To Mr. Walker. — Never had any design to prevent Lemon from tes-
tifying here, except in favor of the prosecution.

Timothy Croning sworn.—Reside in Cincinnati; carry on the leather
business ; was a creditor of Filley & Chapin’s; they owed me for upper
leather when they failed ; furnished them upper leather at different times
from October 8th to December 8th or 10th, 1851. Tried to secure. my-
self ; went to two or three different lawyers. Went into their establish-
ment on Main and Pearl the second day after the failure ; found Filley
and one of the Chapins; they were up stairs. Filley told me there was
stock enough to pay us all. I saw Cole walking about like a strange
man. Made application again and again. Saw the stock in the store,
and also in the factory—it was principally boots and shoes. Saw a large
quantity of red sole leather in sides; it was piled from the floor to the
ceiling in one room ; saw no white sole leather ; believe I saw a few
dozen of sheepskins ; saw about five or six dozen in the factory ; saw no
white sole leather in either building ; saw not over 20 dozen sheepskins
in both stores; saw five or six dog skins.

‘White sole leather was scarce, and in great demand at that time —
always is at that season of the year.

Cross-examined by Mr. Walker. — Don’t think I went into the cellar
of the store — only went into the first and second stories. They bought
some seventy dollurs’ worth or less of damaged white sole leather of me,
now and then, in the summer of 1851:

Henry Gesler swom.— Live in Cincinnati; have resided there about
sixteen years; deal in red and white sole leather, and other kinds of
leather. One year ago the market was scarce of white sole leather —it
was a cash article. Was at Filley & Chapin’s after they failed ; saw
some boots and shoes there ; did not examine their stock. Six or seven
days before they failed, they bought a small lot of damaged white in--
sole leather of me—it was 840 worth; they did not state what they’
wanted it for. Don’t think you could find 3,000 dollars worth of white
sole leather in any one establishment in Cincinnati at this time of year.
Do not think any one concern in Cincinnati had 200 rolls of white sole
leather at that time. Do not think Mr. Taylor, who is one of our
largest manufacturers, has had so much at one time within two years.
Two hundred rolls would be a very heavy stock. The white is. the most
saleable leather. Think 1,600 dozen of sheepskins a very heavy stock.
Sheepskins are brought from the East every year; 1 bring them. For
the last year or eighteen months they have been searce in Cinncinati. Do
not know any inducement one could have to ship white sole leather or
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sheepskins from Cincinnati to New York in December, 1831, or January,
1852. There could have been no profit in it.

Samuel Roney sworn.—Reside in Cincinnati; am in the leather busi-
ness; have been in it fourteen years; generally know what stock of
leather is in town. Heavy white sole leather was a very scarce article
last winter, in Jan., 1852 — was sold about as fast as it could be deliv-
ered by the tanners. I knew of no large stock in the city; 200 rolls of
white sole leather would occupy about the same space ae 200 barrels of
flour, or 10 or 11 cords of wood. Suppose 1,600 dozen sheepskins would
occupy about as much space as four cords of wood.

[Mr. Walker here said the defence admitted it was against the course
of trade to ship sole leather to the East from Cincinnati.]

William Parvin sworn.—Carried on business as a trunk manufacturer
in Cincinnati a year ago; use large quantities of sheepskins in the busi-
ness; keep myself tolerably well acquainted with the stock of them
in Cincinnati ; know of no stock at that time of 1,600 dozen sheep-
skins ; am buying pretty much all the time ; never saw more than half
that quantity in one establishment ; 1,600 dozen would be an extraor-
dinary stock.

Cross-examined by Mr. Walker, — My establishment buys from 1,000
to 1,200 dozen in the course of a year—from 200 to 300 dozen at a time.

Charles Fox called. — | had a policy of insurance, purporting to be
issued by the National Lnsurance Company, put in my hands by Mr.
Chandler, a defendant in this case, with the request to endeavor to col-
lect it. There was a bill of sale to Chandler of the goods purporting to
have been shipped.

Dr. Kates called. —I was in the store of Filley & Chapin in October
or November, before their failure ; was induced to go there by one of the
clerks to buy sheepskins ; they had some four or five dozen fair or light
sheepskins, and a few dozen russet skins. I think this was about the 20th
of November.

To Mr. Walker.—1I wanted the sheepskins for a particular purpose ;
I use them in my business to make trusses. The person who showed
me them, Mr. Earl, said those were all they bad of that kind— of all
other kinds 1 saw but & few dozen.

John W. Clark sworn. — Live in Cincinnati. The Chapins occasion-
ally called on me for some months previous to the failure of F. & C. to
get their checks —dated some days ahead — cashed ; some of these I had
on hand when they failed. I went through their establishment to see
what they would turn out in security ; was at their factory I think, as
well as their stores. Saw no particular sheepskins or sole leather; the
stock was rather lean. A good meny empty boxes were there ; saw some
boots and shoes, and perhaps some hats, I cashed their last check a
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week before their failure ; it fell due on the Friday before they failed ;
one of the Chapins asked me to let it lay till Tuesday. I consented
unwillingly. On Monday I left the city, and returned on Wednesday.
I called at the store and asked them to cash the check—I supposed it was

- all right. They said they had sold out. I said, ‘“Have you failed ?”
They said, ¢ No,” and promised to make it rightin a few days. Inever
could get anything for it.

Cross-examined.—I took all the interest they would pay me—no reg-
ular rate ; took three or four dollars for the use of two or three hun-
dred dollars for three or four days. (Laughter.) Ishould think the firm
was hard up for some time before failing.

'W. H. Kidd called.—At the time of the sailing of the Martha Wash-
ington, on her last trip, I was Reporter for the Chamber of Commerce.
‘Went on board the Martha Washington on purpose to get a list of her
freight ; there was no manifest; took a list of her freight from a book in
possession of the clerk or agent. I found no white sole leather on board.
Do not recollect being in the Agent’s office that day. I was on board as
she was about to start. ‘

Cross-examined. — Always go on board the New Orleans boats in the
evening, and never take lists of the freight until the clerk tells me all
the freight is on board or on the wharf, that he expects.

Remember the circumstances from the fact that the Martha Washing-
ton exploded on the trip, New Orleans boats never go out the day they
advertise. I never take lists of freight till just before they do go out.
Once or twice only in the course of a year I have taken lists from bills
of lading —always get it from the books, and almost always from the
book of the clerk. 1 have gotfreight lists asdate as ten o’clock at night.
Have known New Orleans boats to fire up, and then let the fires go
down —always get the freight a second time in those cases.

This is the list I copied from the book: «Jan 9th, 1852 —To New
Orleans per Martha Washington—3530 bbls. whisky, 440 do. oil, 600 do.
lard, 200 do. lard oil, 50 Jo. soap, 100 boxes candles, 100 tierces hams,
100 hhds. bacon, 500 bbls. pork, 500 do flour, 20 do hams, 1000 empty
tierce barrels.

Adjourned.

12
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EVENING SESSION.

Robert McGrew, jr., sworn.—Am son of Mr. McGrew, at whose house
Holland, Edwards, and Stephens boarded in November and Dccember,
1851. Edwards and Stephens seemed to have no regular business ; did
not know that either of them had any quantity of boxes of goods. Mr
Kissane came to the house twice to see Holland, Stephens, and others.
Kissane was conversing with Stephens and Holland when I saw him.
Kissane and Stephens once went out together. Mr. Holland left our
house first, leaving Stephens and Edwards there ; the two last said they
were going down the river when they left. Stephens and Holland came
back separately. Capt. Cummings came to the house to see Holland;
these two and Stephens talked together like old acquaintances. I was
but seldom about the house. A son of Mr. Cole boarded there.

Cross-examined.—Capt. Cummings talked with Holland and Stephens
in the public sitting room. Do not know what goods or property these
men have.

To Mr. Pugh. —Kissane called both times in the evening: I do not
know what time the river froze over.

Robert H. McGrew, sen., recalled. — Holland, Edwards, and Stephens
said they became acquainted in Mexico, on the Rio Grande. Stephens
was engaged running a boat on that river; Holland in taking boats over
from New Orleans ; Edwards tended cattle for the Government. Stephens
and Holland said they saw Cole in Mexico. Holland said Cole dressed
and looked like a Mexican, and he thought he was one at first. Kissane
Liad no business with me. He conversed with these men as acquaint-
ances. When first seen, Holland brought Cummings to my house.
When Holland returned from the South, after the burning of the Mar-
tha Washington, he said he had nothing left but the clothes he had on ;
he brought only a small carpet bag. A week or two after, he purchased
new clothes. He boarded at the Woodruff House atter his return. Mr,
Kissane and Stephens talked about the purchase of some steam tanks.
Stephens said, on his return, he had been as far as Memphis, Tennessee.
Holland said the machinery was to be taken up to Brownsville, on the
Rio Grande, for the rendering of lard oil.

I have heard that Holland purchased an interest in the steamer Ohio,
aftec the burning of the Martha Washington, Kissane and Stephens
used to go away from my house together.

To Mr. Pugh. — Kissane called frequently and inquired for Stephens.
Holland said he had been engaged ina boat as part-owner.

To Mr. Stanbery.—Holland has been walking about the city since he
boarded at my house ; has been at a hotel — the Gibsog House, I think.
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Isaiah Wheeler sworn, — Have worked for Filley & Chapin; am a
bottomer of kip boots ; bave worked for them, more or less, for three
years prior to Dec., 1851. Left them in Sept., 1851 ; was in the estab-
lishment about the middle of Dec., 1851. While I was there their av-
erage stock of unmanufactured leather was not great; they were fre-
quently out, waiting for leather. Did not have much white leather.
About one-sixth of the work was calf, and five-sixths kip. The white
leather was used only on calf ; the red goes into kip. Do not know that 1
ever saw a roll of white sole leather brought into their factory ; I only
saw it in sides. When I left, they had hanJs enough 10 make 60 dozen
pairs a week. Did not see much leather in December. Wasin the fac-
tory the fore part of January ; but few hands at work ; most of the stock
was cut up ; could not say how many boots and shoes they had.

To Mr. Walker.—I am now working for Mr. Fields—I suppose Car-
penter & Fields.

Adjourned.

EIGHTH DAY.—THURSDAY, JANUARY 6th, 1853.

Mzr. Sweeney sworn.—I kept the Walnut street House in Cincinnati
in the spring and summer of 1852. Mr. Cole boarded with me ; Capt.
Cummings also stopped with me; Mr. Nicholson boarded there when
in the city ; have seen Mr. Kissane there as often as any man — Rufus
Chapin now and then — Amasa not very often — Holland sometimes.
They talked of the freight, &c., of the Martha Washington. Cole or
Nicholson would not ride out with Kissane — sometimes I would. Do
not know Mr. Chandler.

To Mr. Walker.—The Walnut street House is a large hotel ; we have
200 or 300 men there: There was nothing in the conduct of these gen-
tlemen to excite suspicion. Cole had been with me two years at the
Walnut street House, and before that at the United States Hotel. Saw
no difference in his appearance after the burning of the Martha Wash-
ington ; have seen no change in the times of Kissane’s calling since
the house was opened ; while he lived vp town, he frequently dined
there.

The Chapins sometimes brought their wives. Cummings said he was
going to Owego at one time. Do not know that Cummings or Nicholson
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had any business with any persons except those I have named. Cum-
mings’s deportment was that of a perfect gentleman at my house, as
much so as that of any other.

To Mr. Pendleton. — Kissane’s reputation is that of one of the most
industrious and best young men in the city.

To Mr. Stanbery.—Kissane sometimes sent his card up to Nicholson's
and Cummingg’s room: Do not know that he went up.

Captain Charles Ross sworn. — Resided in Cincinnati a year ago. —
Knew the Martha Washington ; was employed by the Underwriters by
the year to see the boats were well manned and loaded. Went down the
river to look for the wreck of the Martha Washington ; the river had
risen when I got down, and the wreck was under water. Chandler—one
of the defendants—had been put in charge of the wreck by Capt. Cum-
mings; she was in a bad neighborhood — a great mamy wreckers were
about there:. Went to New Orleans to see after the savings from the
wreck; went to James McGregor & Co., having heard from Cummings
that the savings were to be sent to him, and that twoor three shipments
had been made by Chandler to New Orleans. McGregor said nothing
had come ; told him I knew it bad arrived ; told him the names of the
boats; went to the Bulletin office, and found the property on the files —
it had been consigned to J. 8. Jourdan — inquired of the merchants who
Jourdan was; nobody knew him ; clerk of the Bulletin office told us he
knew him—we found him—be kept a small affair for the sale of periodi-
cals, at No. 133 Camp atreet. Asked him how much property he had
received—made no answer ; told him my authority, and asked how much
Chandler had sent down. Said he knew nothing about Chandler; said
he did not know that he had any authority to tell me anything about the
property. Went away to my friends — Jourdan followed me. He said
then he was acting under the authority of Captain Cummings. Mr.
Ashton, my friend, had then told him I was agent for the Underwriters,
and he must do right. Jourdan was not a merchant at all. Chandler
was in the city, but I did not see him. He told me so afterwards. I
heard he was there, and left word with an acquaintance of his I wanted
to see him ; did not see him. Chandler brought up to Cincinnati the
account of the sales made for Jourdan, as sub-agent of Cummings. Cum-
mings said he changed his mind after he left the city, and determined to
ship to Jourdan, instead of to McGregor; he said he had known Jour-
dan up Red River, and he was a clever fellow, and he wanted to help
him along.

I telegraphed to Mr. Chew not to pay, on account of this curious ar-
rangement about the savings. The account of sales, made out by an
auctioneer for Jourdan, showed a balance of $339.

To Mr. Morehead. — The marks on the goods were not given in the
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account of sales. Saw the paper authorizing Chandler to ship the goods
to Jourdan. Chandler deducted five dollars a duy for his services. Did
not see Chandler at the wreck ; it was abandoned when I got there, I
think Chandler conformed to the instructions. :

To Mr. Walker.—I went to Mr. Chew before the insurance was made.
Think I told him Choate had no interest in the boat (Mr. Chew thinks
I am mistaken.) I knew that Choate had made an arrangement to go on
the Brooklyn to New Orleans ; my brother took his place. T told Mr.
Chew that Cummings wanted 4,500, and asked him if he wantel the
risk. I said, « Cummings wants the risk in Choate’s name for this trip
only, on account of a judgment against him in New Orleans.” ¢ Think
X can manage that,” said Chew, ¢ by putting in the words ¢ whom it may
concern.’”

Choate and Cummings came in one day when I was there, and am
almost confident the same words passed. Mr. Chew afterwards asked
what Choate had lost. I was surprised at the question, because I thought
he knew.

I’ve beei on the river the better part of my life. Choate went down
with me in a flatboat in 1824 ; his reputation is that of an over-careful
man ; he won't run in fogs or dark nights; there is no man living whom
I regard as of more integrity.

To Mr, Stanbery.—They keep watchmen to look out for fire on board
most boats; ¢ Texas,” as it is called, is above the hurricane deck, and
the pilot-house is on top of that—two stories above the saloon floor. I
I do dot think I was in Mr. Chew’s office any time over a minute and a
half or two minutes, while Choate and Cummings were with Chew.
‘the boat wooded at the Grand Crossing wood-yard ; I know the place
very well ; where she wooded it is clear river ; the main channel is on
the Arkansas side ; where she landed on fire there is an island about
200 yards from the Arkansas shore, 2 miles long, and with tail or bar
extending half a mile below ; about 200 yards Below the foot of that
bar she first landed ; it is three and a half miles below the woodyard ;
the chute goes dry at low water ; where she landed it is a deep hole,
average 48 feet ; it is shallow from the head of the island to the foot—
on an average fifteen feet deep. In wooding, custom is for Captain to
land the boat at wood-yard — the Mate takes charge after bargain ; the
deck hands and firemen help to wood, all hands. They pay for wood
after it is delivered on board.

To Mr. Walker. —I do not know that this boat was more liable than
any other to fire. I never advised Mr. Irwin to have an alteration made
on that account.

To Mr. Stanbery.—The boat would reach the place she landed at after
getting under headway, near third of an hour, in 20 or 21 minutes. The -
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fires are not generally in full blast when they start. We run by the
Arkansas shore—nigh the shore—island shore.

To Mr. Pendleton.—There are only two branches of the river there.

To Mr. Stanbery. — There is no place where the channel hugs the
shore closer ; there is only the width of boat between. It is the Cap-
tain’s watch till 12; the Captain usually sits up till one o’clock ; the
hands of his watch turn in at 12 o’clock.

To Mr. Walker.—There is a sandbank, a most dangerous place to land,
where the boat was; they were lucky, and stuck the nose of the boat
into a crack in the bank. The position of the pilot would be good for
detecting a fire if it caught around the chimney.

To the Commissioner.—Chandler was not on the Martha Washington
when she burnt.

Stephen Morse sworn. — Am Agent of the National Insurance Com-
pany of Cincinnati. This policy (handing it,) was made by me on an
application made January 7th, 1852, by Chandler for insurance of $2,200
on four boxes merchandise, on Martha Washington. The date -of the
policy is January 7, 1852,

The policy is for the amount stated in the application. After the loss,
a bill of purchase made to Chandler by one J. E. Crane was presented to
us by Chandler ; we handed it back to him (Mr. Chandler here produced
it.) This is the bill; I do not know such a person as Crane ; Chandler
was asked in my presence who he was ; he said he had been boarding on
Fifth street, and had afterwards gone to Texas or California. This is the
bill of lading of the goods (banding it.) Itisin the names of Paul &
Murdock.

To Mr. Morehead. — They are respectable Commission Merchants in
Cincinnati: ’

Caleb E. Nourse sworn.—Was teller of the Commercial Bank in 1851:
‘Was acquainted with L. L. Filley in 1850 ; was acquainted with Filley
& Chapin in 1851. I lent my own money several times to Filley &
Chapin on hypothecations of boots and shoes. 'When I advanced money
on boots, the boots were stored subject to my order ; it was my individual
concern, having nothing to do with the Bank. The boots were stored
with Adae & Labrot, and I had their warehouse receipt. When they
paid the money, I gave them an order for the goods. I think the boots
were worth 821 to 822 per case — $16 per case was advanced on them.
Two thousand dollars accumulated in 1850 ; at the end of the year they
brought the money,and I gave them the goods. In July, ’51, the account
stood $2,918 against them, and the goods were stored ; they cleared the
advance by paying part money and by promissory notes; they took up
the boots in September, October,and November. Cannot tell what pro

- portion they took up in September. I did not begia to return the boots
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till September. It is possible the last one of four hundred might have
been taken up early in December. I charged interest two per cent: per
month ; they kept the money as long as they liked. They called them
kip boots. Filley and Rufus Chapin made the arrangements. I knew
them only. I think I charged less where my security was notes. When
they failed, they owed me rising $2,000 on notes coming to maturity
and secured by counter-notes.
" This is a memorandum of my transactions with them from my books,
viz, :
[ Mg, Nommx’s MenxorANDUM. |
“L. L. FiLLey, 1850.

June 19-ccceveer coeen ssesscons $400

LU S 400

L .o 400

July 17-ecceecens veenense ceasse 400

€ 20.c00ri000enne sesesescenes 400

« Al paid $2,000

“ About 105 Cases No. 1.
“ FiLLey & Cuarin, 1851,

May eeecsssestcosescnvane s 8400
" Gleeeernnn vevecseneessnnes 403
June 10-«-.--- et iniereneaas 403
€ Teerieennns eerereenaa. 403
P 403
July Bevveverrvaneanns cereens 403
“« U.iiirn. eeesranenaraas 503.75
$2,918.75 About 152,
> CSNOteB eroreosvsesnasasacans 60 0.00
‘¢¢ Draft on Louisville... .. eeese  350.75
« All paid. ' $3,869.50.”

Cross-examined by Mr. Walker.—All their notes due me were paid by
the 8th of March, 1852. I called at their store in the month of Decem-
‘ber, after the failure. There appeared to be a large stock of goods—a
great many cases and boxes were about. The second story of their store
‘appeared to be full. I was there several times up to January 7th; there
was large piles of leather on the floor level with the street ; my impres-
‘'sion is, it was red leather. I am under the impression they had leather in
the cellar; I never went into it—have seen leather there from the head
of the stairs. Supposed they had ‘in their store from $20 to $30,000
worth of stock. I judge that when I went first at the time of their
‘failure, they were taking an account of stock. Their store was quite
a large building.

Re-examined.—Cannot remember who was engaged in counting and
taking down. It was in the second story. Have seen white leather in
the factory, but not in the store. - S IR
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To Mr. Stanbery.—When they borrowed of me, they said they wanted
money to pay their hands and buy stock.

To Mr. Walker.—The Chapins were better mechanics than merchants.
They appeared to me to be doing business largely beyond their capital.

Mr. Scarborough recalled.—Had a notice for taking depositions in a
suit of Earl and Kissane vs. the Madison Insurance Company.

The counsel for the defence objected to receiving the notice as evi-
dence of the pendency of e suit, and the matter was withdrawn.

The Commissioner here called the attention of counsel to the case in
1 Sandford Rep. 104, as to the powers of an examining magistrate.

Court adjourned.

. .AFTERNOON SESSION.

At the opening of the Court, Mr. Stanbery said he would state that
as far as Mr. Chandler was concerned, the prosecution did not feel au-
thorized or disposed to detain him any longer. Mr. Chandler was then
released and passed out of Court, shaking hands with Mr. Burton very
cordially as he went. e

The prosecution failing to adduce evidence to criminate Mr. Chan-
dler, Gov. Morehead, as his counsel, had nothing further to do with

the cuse. : e
The evidence in chief for the. prosecution was here closed.

Evidence for the Defence.

Mr. McDaniel sworn.—Reside in Brooklyn, Kentucky; am a ship-
carpenter; was on the Martha Washington at the time of her destruc-
tion. Shipped in September, 1851. She left January 7th, at——don’t
know exactly the hour—twelve or one o’clock at night. I am a steam-
boat builder, and am now building a boatat Cincinnati. Ido not know
exactly the capacity of the Martha Washington. Should judge she
would carry down stream 650 tons ; she ought to carry about that; her
draft, fully loaded, would be about 73 feet. She went over the Falls at
Louisville on the morning of the 9th Jauuary. Had a Falls pilot. She
was then drawing 5 feet 11 inches at the Falls. She ought to have some-
thing over 400 tons on her then. I suppose we had rising 400 tons. It
wes no part of my duty to assist in stowing. My department was all
over the boat. 'Was over the boat off and on while she was stowing
every day. She had pork, flour, whisky, lard, and red oil, in barrels,and



97

shoe boxes. As to the number of shoe boxes, there was a large number,
a large pile scattered about the boat, except on the boiler deck, and that
was one continual pile to the guards, of boxes of shoes. In the engine
room there was a great deal of freight—can’t say what. Was through
the hold a great many times ; it was full of freight—a variety — can’t
say what. Recollect nothing about any sheepskins, but there was sole
leather went aboard the boat. It appears to me there wera packages of
leather about; am not sure. 'We took new freight before we left Louis-
. ville. Took some pork at Mt. Vernon in barrels and bulk. Took some
corn, in considerable quantity, at a place below. The corn was the last
freight we took. 'When all the cargo was in, the nosing of the boat was
half under water. She was loaded very heavily—did aot want any
more. It would depend on the weather if she could carry more ; it was
then stormy; the wind had blown several days very hard, and the river
was very rough——weather very cold ; I never saw so cold weather so low
down. We had all that could” be carried safely in such weather. She
could stand up under it. Know of her taking fire one day before she
was destroyed, right forward of the fire doors. It did not get great
headway ; it was in the day time; there was men about. I was in bed
asleep when we wooded the last time. The first I knew of the fire, my
room dour was kicked open by Nicholson. I sleptin a room in the
social hall. It had two doors, oae opening on the guards on the larboard
side and one into the hall. I was in the room next to the one the fire
was in. That was next the chimney ; the chimney ran up between the
two. The vne before the chimney was on fire; mine was aft. The
clerk’s office was opposite my room. The clerk slept in his office. That
is on the larboard side. I jumped out of bed into the social hall—after
making a few steps, the fire broke out of the room it wasin. I run back
1o the social hall twenty feet and-run out on the guards—had only shirt
and drawers on; tried to get back to my room from the outside ; had to
throw away boxes to dp it. There were boxes piled against the door;
picked up a box to throw into the door and mash it down; could not
get into my room ; picked up the box a second time, was going to throw
at the door, heard a scream of the chambermaid behind me in the pantry,
She had broke through the glass of the door—was suffocating with smoke.
I ran back and kicked the door of the pantry open for her. Could not
get down the steps. They went down forward of the cabin, and were
gone perhaps before I got out. The fire had gone too far when I first
saw it, to try to stop it. I went back to the wheel-house, slid back to
stauncheon—threw the chambermaid over anda went after her; got to
ghore. Do not know if anybody had then got ashore. Was not looking
for the line ; judged they had got it ashore., I suppose we were twenty
feet from the shore. I did not touch bottom when I jumped ; chamber-
13
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maid got into the chock and I reached my arm under her and gave her a
hoist overboard as faras I could. People on shore with poles helped
her. After I came out, 1 think Cummings was aboard; think he was
still after 1 got ashore. Think Holland had got ashore. I know thac

Cummings after I got ashore came ashore in the yawl. Can’t say he had
not been ashore before. (The engine was left running till stopped by the
fire, to hold her ashore.) Then Cummings and Holland and one or iwo

deck hands or firemen took the boat again and got aboard aft, to rescue
a family in the ladies’ cabin. Cummings got aboard and burst the door

open, The flames burst out so furiously, he could do nothing. The

yawl came ashore, leaving Cummings and Holland hanging to the lower

guard. The men in her were frightened. A skiff belonging to a flat-

boat near by took them off. When I first got up, I was not sure where
we were, on which side of the boat with respect to the shore, there was

50 great a smoke, If we had been on the off side, we could not have

got off. A man could have swam but a very little distance on such a
cold night. 'When ashore, we were very near together—the bank was

very bluff and ten or twelve feet high. There were eight lost, as near
as we could recognize the number—seven burnt, one jumped overboard

and was drowned—a Dutchman, who jumped at the first alarm, There

were no houses in the neighborhood. 'We stayed there about an hour;

saw a steamer ; she tried to round-to, to take us, but broke her tiller rope.

The Charles Hammond then came along and took us. All but_four or

five of us went on to New Orleans—four or five came up the next morn-

ing this way.

Holland and two men were left with the wreck; I think they were
firemen. While on the bank and on the Hammond, I never heard an
intimation that the boat was set on fire, never till I got to Cincinnati.
There first heard it, somewhere about the time Cummings had a knock-
down with some insurance compuny’s agent. Was among the crowd
on the bank. The report could not have been general and I not heard
it. I think the boxes were mostly candle boxes. I saw shoes in one
that bad been broken open, and that I repaired. Do not remember the
marks on it. These boxes were in the social hall—lying there till we
got over the Falls. Had no time to make a new box for them. This was
a shoe box —afterwards took it to my room to mend.

Next morning after we got on the Hammond, I saw a paper brought up
recommending the boldness of Capt. Cummings, and I think it was sent
to the telegraph despatch. I believe it was drawn up by the man who
shipped the pork at Mt. Vernon, and signed by the passengers.

The boat’s nosing was well under water at the time of the burning.
There was mighty few empty spaces on the boat when we burnt. After
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the last freight was on, I think there was rising 600 tons on her—should
judge there was that much.

I saw the card of thanks to the captain signed by a good many. Know
of no dissent on the part of any one. I think the passenger who drew
it up was named Uooper.

On motion of counsel for the defence, order was passed early in the
course of the exemination for the exclusion of all witnesses for the gov-
ernment, except the one temporarily under examination.

On motion of Mr. Stanbery, a similar order was passed at this point,
with reference to the witnesses of the defence.

A suggestion having been made that Mr. Burton was included in the
order, Mr. Stanbery said, I understand counsel for the defence have sub-
peenaed Mr. Burton. Do they wieh him to testify hereafter?

Mr. Gallagher.—Certainly. 'We want Mr. Burton at the proper time.

Mr. Stanbery.—Then you can remain, Mr. Burton—I shall not want
you again. .

Mr. Gallagher.—But we wish him to leave the court room while other
witnesses are examined.

Mr. Stanbery.—Oh! no, gentlemen, you can’t exclude your ewn wit-
nesses, [laughter] except when we require it—and we have no repug-
nance to the presence of your witness, Mr. Burton. [Renewed laughter.]

Mr. Burton accordingly remained and occupied & seat at the side of
Mr. Stanbery during the rest of the examination.

Mr. McDaniel resumed.—Think the fire originated in the forward
state-room, a large double room, full of matres<es, from a spark out of
the chimneys or from the boiler, that came through the casing of the
jacket. The jacket came clese to the state-room. This room bad been
used to keep the stock-men in. “Stock-men” are those baving charge
ship’s stocks, hogs, &c.; at this time it was full of mattresses. The
corresponding room on the other side was a store room.

Cross-examined by Mr. Stanbery.—Sometimes calculate the capacity
of boats. The Martha Washington was 7 or 7} feet deep in the hold.
In breadth, she filled the canal full. She was no broader than usual at
the wheel-houses—her length was about 165 feet; her breadth about
33 feet.

Can’t say if we discharged any freight at Louisville. The pilot at the
Falls did not take her gauge aft. I looked with the pilot at the gauge
forward.

Think we took on board the pork first. It was stowed at night on
the right hand side going down, —I helped receive it. The bulk pork re-
ceived at Mt. Vernon was stowed forward on the forecastle. Can’t say
how many pounds, & pile higher than the capstan— twelve feet long,

95:2045A
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three or four feet wide. The barrel pork, 200 barrels, or nearly as many,
were put in the hold I think—if not that night, the next afterwards.

Not far below Mt. Vernon we took the corn ; that was the last freight
we took. I checked it; it was partly stowed in the Lold; I think some
was in the engine room. If so, it was at the after end. I was several
times in the hold when we were under weigh; frequently in the engine
room. Do not recollect any sheepskins on board. Do not know where
the leather was put. Do not recollect any kind of skins. Saw some
candle boxes, of star candles; one box I know was a shoe box because
it was broken. The boxes of candles were stowed with the shoe boxes,
some on top of the shoe boxes ; most of them on the boiler deck. I did
not count the boxes. My room was on the larboard side. The sheeting
was as usual on the state-rooms, near the chimneys. The jacket comes
down straight to say within three feet of the deck, and then spreads and
strikes the deck farther off; it runs up outside of the chimney above
deck; goes from the boiler deck up. There are three or four inches be-
tween the jackets and the chimney, except where it spreads near the deck.
There is a bulkhead between the jacket and the state-room. There was
all the customary protection against fire that is usual on steamboats.
Unless there was a hole, a spark could not get out through the jacket.
A spark might get out by a burnt plank. The fire burst out of the cor-
ner of the state-room near the chimney.

There was no one in the hall when I got out. Nicholson had all his
clothes on but one boot, when I saw him. Holland had his clothes on ;
Cummings also had his clothes on. Nicholson's place of sleeping was
farther from the fire than mine. When I first ran out, the fire was on
the larboard side — the side I was on. Do not know how far from shore
we were when I awoke.

‘When I went back to the wheel-house with the chambermaid, we
were about twenty feet from the shore. Could see that most of the peo-
ple were on shore. Very few were on board when I left. What took
_ place when they first got ashore, I do not know. I and the chamber-
maid were very near the last who got ashore. The boat was rounding
out from shore when they shoved out to the ladies’ cabin with the yawl.
It was intended the “hands should keep the yawl there, but they got
alarmed.

To Mr. Pugh.—It was but a minute ox two from the time I was waked
1ill I got ashore. .

To Mr. Walker.—I think about two trunks were got ashore; may be
three. Most of the deck hands saved their clothes. Nicholson did not
bring off anything. The captain saved what he had on: Had not his
hat; borrowed a cap. Holland saved nothing but what he had on. If
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it was after one o’clock, the mate would be going on watch, and the
captain going off.

‘When we got on the Hammond, we were all out of money. [Wit-
ness was here prevented by the United States’ counsel from telling what
Nicholson said about the money.] While ashore, we were talking with
each other. The deck hands’ dunnage is kept on the main deck. A
passenger who came ashore after me; had his carpet bag in his hand;
was pretty tolerably drunk—so drunk we thought he could not be saved.
He had to be helped off the boat. His bag was all that was saved from
the cabin. Our chance was slim enough. If the fire had touched the
tiller rope, it would have been all day with all of us. All the bands
and officers were saved. Cummings was lamenting the loss of the boat;
said he was ruined ; was much distressed ; said be had lost every dollar.
"T'was then known that some of the passengers were burned. His lam-
entations were over them and his loss too. He did not refer to any in-
surances.

James Gray sworn.—Have been here since Wednesday (yesterday) at
4 A. M. Was subpenaedat Cleveland. Last evening, about eight,
was at the Neil House. Went to & room ; Mr. Burton was there; Mr.
Ware too. Mr. Ware told me, after I had stated what my testimony
would be, that it would be of no use. He said I might go that night.
The other man said I might go the next morning. They paid me off;
they told me not to see the mate; he would be dangerous. Mr. Ware
was not present. * It was not Burton who told me. A man in the em-
ploy of Burton (Mr. Hathaway) took me down to the cars, and told me
Holland was dangerous. Mr. Burton gave me to Mr. Hathaway. He
told me the carpenter was kept in doors. I told Ware and Burton I did
not come to tell lies. They said they did not wish me to.

The City Marshal, I believe, paid me, not Burton. Hathaway took
me to the Marshal. I was afterwards subpeenaed for the defence. I was
on the Martha Washington as deck hand ;. went on board about twelve
at night, just as she was about to start ; had nothing to do with her load-
ing; she was pretty low in the water. 'We took in corn after we got over
the Falls, bacon and hams; were pretty well down in the water at the
time of the fire. I was in bed when the fire took place; bad been in
bed an hour or an hour and a half ; had been up to wood. Was on t1he.
larboard side, aft in a state-room by myself ; was not exactly asleep —
the night was so cold I could not. The wind was blowing up river.
pretty fresh. The watchman called the firemen to turn out—said the
boat was afire ; told every one to turn out; I had boots and trowsers on;
took my coat and hat in my hand; I jumped out and went to the en-
gine room ; Mate came aft, and called out to know if any one was there ;
the smoke was suffocating — fire burning all about. When the boat
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turned, the wind came aft, and blew the smoke out. When I got to the
bow, it touched the shore. The Mate said, ¢ Boys, get a plank ashore.
Three deck hands (I was one,) jumped out with the line, and run it
round a tree, and made it fast; the Mate stood aboard; we then went
down to the water.

‘While handing the passengers ashore by the plank, a woman fell into
the water, and a hand jumped in and saved her. The Captain and Mate
came ashore by the plank, after all were supposed to be ashore. The
Captain asked the Mate if the women and children were ashore ; Mate
said he did not know — hoped they were ; the Captain said, ¢ 1 must
know that ;” they rushed to the boat — there was & sailor man in it—
they cut the boat down, and she fell into the water. A lot of passen-
gers, who could not understand what was said to them, jumped in; there
were four or five men in the boat; they were afraid to jump out, and
stopped in. The Mate and Captain jumped in, and went to the boat, aft
the wheelhouse ; the Captain and Mate climbed aboard by a fender. 1
saw the Captain go into the cabin. When they came to the guards and
looked down, the boat was gone; the man on board had rowed her
ashore ; the Captain said, ¢ Wait, and see if they get the boat off.” By
this time a boat came from the other side ; I think they were landsmen
in her (there was a flatboat and two or three men near by ;) they came
and took the Captain and Mate off; the flames had then reached the
wheel-house ; Captain and Mate were hanging by the guards. I saved
nothing. The Captain and the sailor man went off in the yawl again;
two gentlemen there were saved ; that was the last I saw of the boat.
‘We had to keep wetting ourselves to save these men ; the Captain had
his hands to his face—said, *“ Oh, the poor woman and children !”

The crowd went up to the bush and lighted a fire. We left in fifteen
minutes to half an hour, on the Hammond. The Mate and two Firemen
remained by the wreck— the rest went on the Hammond. I heard no
hint that the boat was set on fire ; should have heard it if there was such
a rumor.

Fire took about the hall — do not know where. I do not know the
names of the men who stayed by the wreck afterwards. First saw Hol-
land at the cars here ; he came after me with the subpena. Have never
since seen the men who were left at the wreck.

The boat was pretty well loaded when she went over the Falls; was
almost down to her guards at the fire; there were a great many barrels
of pork and whiskey, and a great many boxes on both sides of the cabin;
boxes were piled on to the top outside; below there was a lot of large
boxes in the engine-room. I saw a few bundles of leather in rolls, in
the engine-room, sticking up endwise ; saw no leather except in rolls.
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Captain, Mate, and Clerk saved nothing that I know of ; heard them
talking of nothing but the persons burnt.

The bar-room was on the larboard side of the hall, right forward. Have
sat in the engine-room on boxes, with my feet on leather — these few
bundles were in the engine-room ; I speak of sole leather in bundles —
know it from sheepskins.

Have never seen the Captain or Clerk since the fire. It was a very
bad place to land where the boat struck. When I first saw, the fire, it
was impossible to put it out. The Captain was on deck, the Mate on
the guards, while we were wooding; don’t remember seeing the Clerk ;
I went into the hold to stow the com ; it was very full aft — not quite
full under the beiler ; put some corn there. I saw brandy on board —
can’t say how much. I recollect no bales ; never saw anybody lying on
bales.

To Mr. Stanbery.—I had a talk with Holland to-day ; talked about the
boat. The leather was on the larboard side, next the engine, standing
on end, alongside heavy boxes ; the boxes were pretty long, 24 feet wide,
3, or 4, or 5 feet long. This was red sole leather that I saw —five or
six rolls; saw no sheepskins. I was only two or three times on the
hurricane deck.

I assisted to wood the last time ; the boat had cast off before I turned
in. When I was turned out, I went half way forward till the smoke
met me, and then the wind blew it off, and I went forward ; I went out-
side first, and afterwards into the engine-room ; saw the reflection of
the fire in the water. When I came forward, the Mate said it was too
far gone to be put out, and said, * let us put out the plank.” Captain
came forward ; did not see him with the Mate. I remained down by the
water part of the time ; I jumped up and down the bank 17 times during
that time. Heard the Captain and Mate say it was time for them to
leave the boat. The sailor man stuck to the yawl, and went to the boat
every time she went.

There were a good many passengers I saw before the fire, that I did
not see afterwards.

To Mr. Pugh.—When I went forward, empty barrels were falling on
each side of the guard; they had been stowed on the hurricane deck.
Did not hear Captain speak of being ruined. There might have been
something said amang the crowd I did not hear.

William Arthur sworn. — Was on board the Martha Washington on
her last trip ; was second engineer of her ; had been on her one trip be-
fore: was on board while she was preparing to go out ; she must have
drawn nearly six feet when she left. At the time she burned, suppose
. her nosing was half way into the water; it was no part of my duty to

load her. I remember a great deal of rolling freight in her —a great
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many barrels and a large number of boxes; the boxes were not much
in the way; they were shoe boxes; it is so long ago that much has
escaped my memory, Some freight was in the engine-room — rolling
freight.

My berth was in * Texas,” on the hurricane roof. 'We changed watch
at twelve o’clock on the night of the fire — were wooding then ; had left
the yard about half an hour before the fire. I heard both bells rung to stop
her—I and my partner did so. Cheate sung out to us, through the trum-
pet, 1o stand by and handle the engines quick, that the boat was afire ;
we did stand by and handle them. Directly afterwards, I began to see
the rcflection of the fire on the water. When we got ashore, the upper
cabin was burning to a great extent. I got a stick and put it under the
lever, to prevent the boiler from exploding, and told the Striker, my
partner, to do the same by his engine and to leave her; I then jumped
into the river. Not ten minutes after I got ashore—my coat was frozen
stiff. Saw the Mate on the bank ; the Captain was in the yawl, trying
to get somebody off the stern ; the stern was 20 or 25 yards off the shore.
Adtter the yawl got ashore, the Mate got in, and he and Captain got more
persons off. .

I heard nothing said of the boat’s having been set on fire. I suppose
she catched about the chimney. Am inclined to think I saw some
leather on board, but am not positive. We were about 200 yards fram
the Arkansas shore, iu the main river, when fire was first cried. If the
tiller-rope had burnt, before we got ashore, we should all have burnt,
except, perhaps, a few who might have been saved in the yawl. When
between the foot of Island 65 and the head of 66, I heard the Pilot say
she was afire. Am not sure whether they commenced wooding before
or after my watch commenced. I heard Choate say that he had to jump
off the wheel-house, that he could not get down forward. It was a
pretty dark night.

To Mr. Stanbery.—The fire that first took on the voyage was close by
the ash-pan, on the lower deck, right where the firemen are. I was
working on the boat when she was loading. My place, when on daty !
is in the engine-room. I think I saw leather there, back aft. Was in
that room every day. Recollect no sheepskins. The boxes were about 4
feet long, 1 foot high, and 1 foot wide; some were on the larboard side
of the boilers. Am not positive ahout seeing candle boxes.

David Hellan was the name of my Striker. Did not see the Mate
till I saw him on the bank. To stop the engine would take about five
seconds. The Pilot said the boat was all on fire. I saw the reflection
as soon as I stopped the engine. Saw a great many rush by the engine
before I left. 'When I left the engine, I went into the river, The whole
forward part of the boat was on fire. I judged from what quarter the fire
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not examine the cases in their store, but thought, if they were all full,
their stock was worth from twenty to twenty-five thousand dollars. I
went to the factory about dinner time ; R. Chapin said the men were
at dinner ; I went into the two stories. Went through the factory ; did
not notice about the stock there ; they appeared to be carrying on work
there ; left with the impression they might pay in full if they had time.

To Mr. Stanbery. — Our claim was entirely for boots snd shoes. We
had sold them leather in the spring — 500 sides red sole leather. They
told me the property had been sold to Cole; said they had sold all to
Cole ; they did not speak of any reservation of leather, sheepskins, or
boots and shoes.

Burton and Filley stepped to the back part of the store when they
talked. Our debt is not yet paid, nor any part of it.

To Mr. Walker.—Our house had sold Filley & Chapin atout 88,000 or
810,000 worth of goods that year.

To Mr. Stanbery.—I saw some boots of our own manufacture. Whether
they had twenty boxes filled with boots I do not know ; suppose there were
as many.

Thomas Locker sworn. — Was on board the Martha Washington as
cook. Shipped one day and part of another before she left. 'Went aboard
of her day before she sailed. She was not loaded down to the guards
when she left Cincinnati ; noticed she was not near so deep as she might
have been—I mean, to run the river, not to cross the Falls. After cros-
sing the Falls, she was so deep that only her nosing prevented her decks
from being wet — the nosing was half way under; the after part of the
kitchen floor was all the time under water; I was very anxious for a
false floor; I heard of a jprevious fire, on the voyage, before she burnt.
At the time of the fatal fire I was sick ; was asleep before the wooding ;
the first alarm I got, was the smoke coming into my berth; I was in
¢« Texas ;” the smoke came near choking me ; saw flames all over the
fore cabin ; I picked up my hat and boots—saw I had no chance to save
anything ; put my hat on my head, and threw my boots down; I ran
forward, and got out on the larboard side,and run to the wheel-house,
and got down to the after guard on the larboard side; the boat had touched
the shore then; saw only two cooks and one other man on the boat when I
got down. Threw over two or three bucket planks ; looked forward,
and saw the Captain and Mate in the yawl, and I halloed, and the yawl
came to us, and we four got in ; he and the Mate then went back, and
climbed up the stauncheons, and kicked in the ladies’ cabin door; it
looked very dangerous — all fire forward to where they were, was on
fire. The Captain and Mate were taken off by a skiff from a flatboat,
and were the last persons to leave. It was very cold weather.

" I heard no charge of setting fire to the boat ; went on board the Ham-
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mond ; think the Mate and two Firemen were left—all the rest went on
the Hammond.

I beard the fire caught in the casing of the chimney. I heard nothing
of any brooms ; never saw any brooms aboard ; I noticed a very large
number of hoxes on the guards and boiler deck; there may have been
some in ihe hold ; saw some leather, and perhaps sheepskins ; saw leather
near the forward hatch, and supposed they would throw it into the hold ;
that was late in the evening before she left—before dark. The Steward
was Anthony Johnson. The key was generally kept in the office, but I
do not think it -was locked. Johnson is now running up Red River. I
saw one man-had a carpet bag, and one deck hand had his sailor bag—
that is all the baggage I saw go aboard the Hammond.

Heard the Clerk say he saved some little money, but very little ; said
he made a grab at it.

To Mr. Stanbery.—Never noticed the color of the leather ; think it was
in rolls; can’t give an idea whether there were 5 or 500; saw them
bringing it aboard ; saw some of it back near the after hatch; can’t say
whether it was standing up or lying down ; can’t say how many rolls;
can’t say whether it was red or white ; do not recollect seeing any more ; -
do not recollect seeing anything I thought tv be sheepskins; did not
notice the kind of leather.

Heard the Clerk say he was just pulling his boots off, and was about
going to bed when he saw the fire ; from the door of the office to the
door of the state-room in which the fire was, is not far. He said he first
ran to wake up the passengers ; said he ran when he saw it ; he said he
saw the flames, and then ran to wake up the passengers ; I think he said
he ran down one side and waked up all the passengers on that side first,
and then all on the other. He said he was just about going to be.d when

-he saw the flames.

To Mr. Walker. — There was a small pane of glass over each door
.opening into the cabin; lights are not usually allowed in the state-rooms:

‘William Perkins sworn.— I have been acquainted with Mr. Kissane
since the year 1838 or 1839 ; knew him first in Canada ; he came to Cin-
cinnati in ’43; I came here two or three months after he did ; have been

-very intimate with him. I left Cincinnati at the commencement of the
year ’49, and went to California. We were in the same establishment—
that of L. Pugh & Co. ; he attended to the outside business of the office,
and 1 to the inside busmess

I was a general merchant in Sonora, Cahfomm—u partner with E. O.
Perkins & Co. Kissane was always anxious to ship me something. In
my communications to him I mentioned the articles I thought most
profitable to send to California—boots and shoes, cigars, candles, lard—

- 00 liquors. Isenthim a memoranda of wines, and sometimes of liquors.
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changeable inks—Arnold’s fluid—my experience is, that if excluded from
the atmosphere, it does not change rapidly ; some inks will increase in
blackness for weeks and weeks ; it is light at first.

The Court at this point adjourned to 10 A. M. to-morrow.

NINTH DAY.—FRIDAY, JANUARY 7th, 1853.

At the opening of the Court, Mr. Walker read a deposition of Lewis
Choate, taken in an action brought by the Firemen’s and Mechanics’ In-
surance Company of Madison against Mr. McGregor, to recover back the
insurance paid him on the policy on the freight list assigned to him by
Capt. Cummings. This deposition is substantially as follows:

I was pilot of the Martha Washington. Her capacity was reported to
be about 700 tons. At the time of the burning, she was as heavily
loaded as I ever saw her, with say about one half pound freight and the
other half barrel freight. I judge she had 530 tons freight on board, at
leaving Cincinnati. I never weighed a pound of freight in my life. Her
freight list was worth $4000—say 550 tons at 87 per ton.

“The boat burned at 13 A. M., or about that hour. Ihad been at the
"wheel about half an hour. The captain was in the pilot house with me
there about half an hour. We had been together three quarters of an hour
before that, in the social hall. He was not out of my sight for an hour
or an hour and a half before the fire. I gave the alarm first. Captain
Cummings rushed off when I said there was fire, and returned saying he
saw none. I said I smelt it, and commenced landing the boat at once.
The cabin was in flames when I got ashore. I saw no chance to save
the boat. The boat was 250 to- 300 yards from the Arkansas shore at
the first alarm. I put for the shore of my own accord. The cabin was
in flames on the starboard side, near the chimney at first. It was one
sheet of flame when the boat touched shore.

Cross-examined.—* It was from one-half to three quarters of an hour
after the wooding, that she burnt. I discovered the fire on the starboard
side, near the chimney. There it was when I saw it first. It wus prob-
ably a minute from the time I smelt it till I saw it.

¢ The boat might have been on fire an hour or more in the hold and I
not know it. But you can always smell paint burning. I saw no fire
‘on the lower deck till the cabin was nearly consumed. Isaac Goffe, of
Covington or Newport, was my assistant pilot. My partner was on
board. Willard Caswell was the name of the engineer. This was my
first trip on this boat with Capt. Cummings.”
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John, Brown sworn.—Was on board the Martha Washington on her
last trip. Shipped as deck hand on the day she sailed. At the time I
shipped, she had some freight aboard her; some rolls of leather and
whisky, a large quantity of pork, twelve or thirteen pipes of brandy —
more leather came aboard afterwards; and a great many boot and shoe
boxes and candle boxes, and a lot of brown paper.

‘We left Cincinnati about twelve o'clock on the night of the 7th of
January. There was some kind of square bales of skins or hides—Ilooked
~ like leather—aboard the boat. When I heard the alarm of fire, I was
on the lower deck, and the mate was with me. 'We had wooded about
a half or three-quarters of an hour before. My partner was with me.
1 was pumping the boat out. The mate and my partner were in the
lower hatch. The mate told me to try the pumps. Holland remained
on the lower deck from the wooding to the alarm. The first alarm was
the bells. We looked up; the fire was round the larboard chimney.
The bulk head of the cabin was burning when I first saw it. Westarted,
and some one halloed fire. Holland ordered me to go after the hose, and
he and Larnegan, my partner, started for the fire. I went for the hose,
and found the water buckets all froze up. The tank in the social hall
was thrown on the fire by one of the deck hands. When I came with
the hose, it was too far gone to do anything. The captain, mate and
clerk and all, ordered the men to put out the fire. Can’t say how many
buckets I took from the river. Holland told the men not to be fright-
ened, but to keep good heart. By his order, I took the head line, and
was followed by my partner and Gray. I carried it ashore and made it
fast to a stump on the shore. The line was wet and froze stiff.

I was on the bank when all were ashore. Some saved baggage ; some
few trunks. Ilostall I had. Don’t think the officers saved anything.
The captain did not. Heard no suggestion of the hoat being set on fire ;
not on the Charles Hammond or ashore.

The fire originated near the larboard chimney; it caught in some of
the brown paper there. From where we were standing I saw the flames.
Heard some one say it caught betwixt the office and the bar. The bar
is amidships and the office on the larboard side. I think now the office’
was amidships instead of the bar.

At the Falls, the boat drew five feet. At the fire, she was down to
her nosing. We had to pump frequently on the trip, she was so deeply
loaded. I was the first man out. The hose was kept on the lower
deck, on the starboard’ side, in the blacksmith-shop. Peter Larnegan
was my partner’s name,

I next saw Holland on the lower deck. I think the bank was seven
feet high. The yawl went five or six times between the boat and the -
shore. A fatner, mother and her children, were lost. )
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I shipped about 10 A. M. the day before the boat left Cincinnati. She
had considerable freight already on. There were ten or thirteen pipes of
brandy on the boat; it was not fetched on board till the evening
she left. There was leather there the day I came; some few bundles in
the hold, on both sides. I stowed the larboard side of the boat. The
leather was stowed midships on top of some barrels—on pork and lard
and oil barrels, seventy-five feet from any hatchway. There were three
tiers of barrels under the leather, a tier on each side the kelson. The
Martha Washington had a seven-foot hold; that was the depth. The
leather was stowed all along on the barrels, scattered along for about a
hundred feet. There was rvom for two rolls wide only on top of the
barrels. There was then room between the leather and the top of the
hold—it might have been two rolls high in some places; generally only
one. I put some candle boxes on top of the leather—the leather was
laid lengthwise. There were some square bundles I took to be leather.
There were strips of cowhide round them ; saw them stowed aft in the
engine room ; some were stowed on the main hatch—that is four by six
feet, and some two or three inches above deck. The hatch is pretty
well aft in the engine room, thirty feet from the stern. The engine
room extends to the stern. There was no great amount on the hatch.
The bundles were piled six or seven feet high, neatly piled—kept so all
the voyage. One bundle was torn open by one of the firemen, who
made a bed with it by one of the stoves. It looked like leather to me
after it was torn open. There might have been a few bales not in the
hatch; in the engine room I remember one or two on the starboard side,
about ten feet from the hatch, forward of it. There were some rolls of
leather, fifteen or twenty, in the engine room—perhaps 25—aft the main
hatch, close to it. Did not notice anything else in that part of the en-
gine room. They were laid lengthwise. They occupied eight feet in
length running aft, five or six feet in height, four feet wide across boat,
four or five tier high, all one way. The long way of the leather was
midships the boat ; not as high as the square bales on the hatch; about
a foot and a half below them.

Did not count the number of rolls of leather in one row. There was
no other freight about the rolls but these bales. They were not on end.
Should judge they were white sole leather—which is a little plainer white
than drab cloth; a little brighter than that, (a piece of dirty paper shown
him.) Do not remember what it had round it; nor how many sides in
aroll. Saw that every day in the engine room; any one could see it
there. I did not stow it.

~The other bales were aft in the run. The run is on each side of the
kelson. The bales were stowed aft in the dunnage, by the main hatch;
some on other freight, on barrels of pork and whisky. There were three

15 .
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tiers of barrels, and on top of them the bales. I helped stow those on
the larboard. Lanergan helped me stow them. Do not know where he
is. I received them in the hold. They were thrown down the aft and
fore hatches by some of the firemen. I stowed the larboard side of the
hold ; my partner and Lanergan. I assisted in taking up these bales.
Can’t say what kind of leather it was. It was of a kind of brownish
color. Can’t say if darker or lighter than this book. One bale wasa
tolerable good lift for me. One man could raise a bale.

I do not think there were any deck hands then shipped to stow the
starboard side. There was a fireman then with us. This was the day I
shipped on the boat. That was the day I stowed the bales. Do not
kaow the name of any fireman on the boat; have never seen this man
Lanergan since ; only on the boat.

I recollect the day we began to stow the bules; do not remember the
time of day. I also helped to stow the leather; I think that came first.
Tt came down the forward hatches. Larnegan and I, and men who were
sent to us as we wanted them, stowed the leather. Can’t name any of
them. I carried the leather to the place where I put it over the barrels.
The leather weighed eighty or a hundred pounds a roll ; some were heav-
ier than others. The leather I stowed in the hold was the same color as
that in the engine room.

The boot and shoe boxes were stowed on the upper guards against the
bulkhead of the cabin—the whole length of the bulkhead—piled six feet
high ; all lengthwise—all one way, and made a pile four feet or three or
four in width, seventy or eighty feet long. A few boxes were stowed in
the engine room ; some few forward of the main hatch; some few in
the hold ; on the freight or wherever we could get a hole to put them.
Some were larger than others; largest were as much as 1 could lift; four
feet by two or three, and a foot high, as near as I can getit. The small-
est were two feet long, one foot wide, eight inches high. Can’t tell
which had boots and which had shoes. Did not notice the marks,

Do not recollect hardly any that were going to Louisville. Did not
know of any freight going to Louisville ; heard it was for New Orleans,
from some one who gave orders; it might bave been the mate. We
should have stowed it so as to have been ready for Louisville, if we
had known it was going there. There might have been some went
ashore at Louisville. ) .

Some of the candle boxes were on the boiler deck, and some in the
hold. On both sides of the boiler deck. Do not recollect any other
freight with them; 260 to 200 boxes of candles, I should judge —a
great number in the hold—all through, wherever we could stack them.
‘They were about fourteen inches in height, weighed about 25 or 36
pounds, perhaps more. I helped stow the candle boxes on the boiler
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deck ; think I stowed them the same evening we left. Those in the
hold came at different times. Can’t recollect if I stowed any the
first day I was aboard. The brown paper was stowed in the social
hall. There were not over fifty bales of it.

I came-on watch about 12 o'clock on the night of the fire. The
starboard watch was James Gray and Dan.——, I disremember whether
we wooded from the shore or a flat. I was on the larboatd side;
that was the shore side. ~'We took in ten or twelve cords” There
were eighteen, nineteen or twenty hands engaged in wooding. I piled
up on the larboard; was engaged half or three quarters of an hour.
The mate stood there all that time; heard his voice. Do not know

. where he stood. Can’tsay he was on the shore or on the wood-boat ;
I can’t say. He was singing out all the time ““ Get in the wood, boys!”
every two or three minutes,  Hurrah! boys, get in the wood!” Kaew
his voice well. I saw him on board the boat once—he passed me and
stood on the guards directly after we commenced, and then he went
ashore or on to the flatboat. Next time I saw him was just before ull
the wood was in, on the forecastle, twenty-five feet from me, directing
the men. He came off the shore or the flatboat. Heard his voice two
three minutes before. He was not above decks to my knowledge.

All went below after wooding, but the watch, me and my partner—
nobody but us of the deck hands; only we and the mate were on watch.
The mate remained on the lower deck after wooding. He had moved:
from the forecastle to the hatch, and stood there. I saw him walk from
the forecastle to the hatch. Do not remember that he moved off that
hatch. He was still standing there when we heard the alarm of fire.
The firemen went back to the deck stove after wooding to warm them-
selves. My partner stood on the hatch with the mate. Don’t think my
wmy partner was standing on the hatch when the mate got there. I start-
ed to warm myself at the fire doors, and the mate sent me to pump;
'was pumping when the alarm was given.

It was from a half to three quartecs of an hour after we rounded out
till the alarm. I pumped all the time, and was glad of the chance. My
partner was standing on the hatch ready to help me. The hatch is eight
or ten feet from the fire doors. The pump is by the hatch. We were
talking about steamboats. The conversation was mostly between them;
I occasionally put in a word. Recollect they were not talking of any
particular steamboat. Were talking about it’s being & very unpleasant
life. My partner:was nearest me. He was leaning against a staunch-
eon. He and the mate were facing each other. My partner’s side was
towards me. Believe they had their hands in their pockets; can’t say
what pockets. Did not notice that they took their hands out of theit
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pockets, Suppose they bad them in ; it was a cold night. They did nol
differ about steamboating being an unpleasant business.

The first alarm I heard was the tapping of the bell—the big bell.
Heard two or three or four taps by the bell; lLieard the pilot's bell too;
can’t say which first—think the big bell first. There was a very short
time between—two or three minutes between the taps ot the big bell
and the pilot's. Heard the pilot’s voice cry “ fire” two or three times
distinctly. We stood at the hatch, and could see from there where the
fire was, It was on the boiler deck by the larboard chimney. I saw
flames on the boiler deck, near the chimney; pretty close round the
chimney ; a little aft, on the larboard side. I was forward of the chim-
ney, amidships. The bulkhead was burning four or five inches trom the -
chimney. The flame was five or six feet high and two or- three feet
wide. My partner was looking forward; the mate was facing him. I
was looking forward, and as I turned I saw the flame. The flame was
on the right of the mate. We were about twenty feet from the flame.
The flame did not make any noise, nor crackle. There was a set of fire-
men near the fire. They would be looking aft as they stand before the
fire doors. There was not much of a light at first; could see some rer
flection on the lower deck ; it did not make much light. Holland said,
¢ John, get the hose as quick as you can.” I went to the blacksmith’s
room, on the starboard side, for the hose; think it was the starboard
side; ran up on the boiler deck—was frightened—I came round on the
larboard guard, forward, to get to the boiler deck. All above were try-
ing to put the fire out— thirty or forty people were there. Some were
on the outside ; do not remember whether the mate was inside or out-
side of the social hall. 1 threw the hose down ; it was no use ; no water
came in it.

There were buckets on the roof—on the hurricane deck. I did not go
up there; other men did. I got the draw bucket below ; it was on the
forecastle ; got it after I carried up the hose. I cast it over and threw
the water on the fire. I stood outside the social hall, near the chimney,
and threw the water up. Went down and got another bucket, and
started with it, but did not go up.

The captain, mate and clerk were hurrahing to me to put out the fire.
The captain was on the larboard guard when I first saw him, clapping
his hands and saying, “ Hurra! boys, put out the fire!” Saw the clerk,
I think, on the starboard side, doing all he could—flying round, trying
to do something or other; frightened, saying, ‘ Hurra ! boys, put out the
fire!” The mate was amongst the crowd, doing all he could; think he
took a bucket from a man’s hand and threw it on the fire. Men were hand-
ing him buckets. He was hurrying the men up and down with water.
I saw the captain, mate and clerk, and heard them all encouraging the
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men to put out the fire. I saw the captain when I first ran up with
the hose. Saw the clerk the second time I went up. Saw the cap-
tain also the second time. Can’t say where he was. Saw the mate
when I came up with the hose. The captain was coming forward
when I was going up with the hose. I met him; I ran as fast as I
could for the hose. Neither the mate, captain nor clerk came down
when I started to go up the third time.

Some of the thirty or forty people were running for water. Did
not run against each other. There were ten or twelve buckets on the
upper deck. They were running up and down with the buckets. All
the water they had came from the lower deck.

Can’t recollect who came down first. I run forward to the forecastle;
stood there ; did not know what to do: was in view of the stairs. Three
or four minutes after I came down, others came. Could hear the men
up above putting out the fire,and the captain, mate and clerk, encourag-
ing them.

I stopped a month at the house I rented at Fulton ; forget the land-
lord’s name. He was an old man, about your size, pretty tall; might
have been younger or older than you (Mr. 8. is probably about forty-five;)
hair gray; there was no other family in my house ; my wife and myself
lived in mine. I expected to stay longer than a month when I hired—
I was discontented. The landlord lived next me ; I did not like the house.
Had no difficulty with any one. There was nothing to make me leave,
more than I had some business in Kentucky. When I left the house,
my wife went with me; we went to Burlington, on account of her hav-
ing some property there. We moved our goods in removing from Bur-
lington to Cincinnati ; left our goods in the house on leaving Fulton.
It was two or three weeks after I left, before I went back to Fulton. I
did not underetand that any officers had a warraht against me; did not
understand there was a charge against me connected with money.

‘When I left the house, it was in the month before this last month.—
Do not know if it was November; think it was 3rd or 4th December. I
first went to Burlington from my house a week before I left the house.
Commenced keeping house November 1st; first went without goods ;
afterwards sent one load there, I have a house in Burlington — did not
stop in it; it was vacant. I and my wife have been at the Mononga-
hela House since.

To Mr. Walker.—I do not recollect the mate or my partner shrugging
his sheulders, and saying it was cold.

To Mr. Stanbery. — Can’t tell the name of any neighbor I had at my
Fulton house. Do not think I would know the name of my landlord
at Fulton, if I heard it. Do not know the drayman’s name who moved
my goods: :



118

"William H. Fuller sworn.—Have been acquainted with Mr. Kissane
some eight or nine years — very well ; should say his general reputation
is that of a correct business man; have had no business transactions
with him; have been in the same general business myself.

Cross-examined.—Have heard adverse opinions of him more since than
before this affair ; have heard it said he was a very shrewd business man—
s0 shrewd he had got the best of some bargains. Before this affair, heard
no more ageiust him than against every business man ; never heard any
specific charge against him, nor any genera] charge, except that he was
unpopular with a good many pork men—I suppose from the fact that he
has been very successful. It was never intimated that he made money
improperly ; should say his reputation is equal to that of the average of
merchants in Cincinnati.

To Mr. Pugh.—I never heard a charge of dishonesty against Mr. Kis-
sane ; ‘would have extended to him any amount of credit he wanted.

To Mr. Stanbery. —I imagine Mr. Kissane has been successful ; do
not know that he was pressed about his candle business.

To Mr. Walker. — I have not heard his honesty questioned.

Henry Lewis sworn. — Have been acquainted with Kissane about ten
years; been in the same business; his character as an honest manand a
merchant, stands fair.

To Mr. Stanbery.—Have heard no unfavorable reports of him till after
this affair., Have done an immense amount of business with him.

Charles J. W. Smith sworn. — I have been in Cincinnati 22 years;
have been acquainted with Mr. Kissane a good many years ; have had a
good deal of business with him ; his character for honesty is good ; have
never heard anything against him.

To Mr. Stanbery. — He is a merchant ; I do not know how he stands
on ’Change ; think I thould know if anything bad been said about bim.
Have been Sheriff of Hamilton County; had been in the sheriff’s office
some years before I was elected sheriff myself; been connected with the
office, in all, five years.

Peter McQueen sworn. — I reside in Cincinnati; am a beef and pork
packer; knew Kissane ; have known him some years; his reputation is
good.

. James D. Lehmer sworn. — Am in the commission business in Cin-
cinnati; know Mr. Kissane ; have transacted business for him two years,
acting as his agent for the sale of the products of his candle factory; I
advanced money to Smith & Kissane on a shipment of 200 barrels lard
oil, shipped on the Martha Washington in January, 1852, to Messrs.
McCutchen & Collins, of Philadelphia; I advanced it as agent for
McCutchen & Collins ; they (McC. & C.,) insured it.

1 have been acquainted with Mr. Kissane four or five years; done
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business with Smith & Kissane amounting to over $100,000 in the last
two years; it has been satisfactory to me; have found both members of
the firm upright and honorable. As far as I have heard, Mr. Kissane’s
general reputation is good. :

To Mr. Stanbery. —1 have advanced them, in the last two years,
$100,000. Candles, lard, lard oil, and scap — there may have been
some red oil, not much — these are the articles I have generally ad-

- 'vanced on, to Smith & Kissane. On the Martha Washington shipment,
made January 6th, I advanced $4709.65 on 200 barrels lard oil—lard oil
is not red oil. The dray tickets were broughit to my store, and we took
the bill of lading ourselves—Nicholson signed the bill of lading.

In January, 1852, I paid them §4,400 besides, on goods placed in my
store. I required the articles to be placed in my store on which I ad-
vanced. There were only such articles as I have mentioned ; the charges
I made them were, five per cent. for advancing on and selling their ar-
ticles; I ulways sold the articles ; five per cent. is the customary charge—
two and a half for advanciag, and two and a half for selling.

I got my commission from McCutchen & Collins for the advance on
the Martha Washington shipment; I was then acting for them in ob-
taining shipments ; I got one per cent. ; got no commission from Smith
& Kissane ; do not know that they had any other agent than me for the
sale of their manufactures; my advances were on star candles, soap,
red oil, and lard oil only ; Isent one lot to Memphis, to Fiske, on my own
account. I first chargad them to myself at Cincinnati at regular price.

To Mr. Pugh.—I advanced them, Dec.,.11th, 1850, $2,196 on candles;
January 15, 1851, §1,000; January 18, 1851, 81,900 -on 95 harrels oil ;
January 24, 1851, $660 on candles; March 19, 1851, $2,050 on 100 bar-
rels oil, and made other advances, amounting to $12,515.65 in all.

All this was on shipments to McCutchen & Collins. The oil shipped
by the Martha Washington would have brought, as I have been informed,
eighty cents per gallon in Philadelphia; it was insured for sixty-five cents
per gallon; the price at Cincinnati of that oil I do not remember ; think
it was about sixty cents ; between fifty-five and sixty.

Henry Nye sworn: — Live in Cincinnati; am a pork packer and gen-
eral commission merchant ; bave had transactions with Mr. Kissane ;
his character is good, as far as any transactions of his have come to my
knowledge; his reputation is good, so far as I know; I have known
him six or seven years.

Cross-examined. — I know no unfavorable reports of him; do not re-
collect hearing any.

- George Woodward sworn. — Reside in Cincinnati; am in business
with my brother-in-law, Mr, Coleman ; am well acquainted with Kis-
sane ; his character is perfectly good. ’
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Christian Febiger sworn. — Am a clerk. On last Tuesday I assisted
my brother to examine his books, for the purpose of discovering an
error; my brother called my attention to an entry, and asked me when
I thought it was made ; my reply was that I thought it had been made
within twelve hours; he pointed to the date, which was November 2—
an entry of December 7 was quite black—an entry of December 31 also
had turned black. The entries were both made with Arnold’s writing
. fluid; the ink had lost its greenish tinge, and looked as if it had been
written with light colored ink; it looked fresh. He said he used Ar-
nold’s writing fluid.

To Mr. Stanbery.—They still looked light; whether they changed af-
terwards I do not know.

L. Carneal sworn.—Josiah Lawrence, late President of the Firemen’s
Insurance Company, was my father-in-law ; I know his handwriting ;
these letters are his:

The letters are as follows, viz. :

f[1.] ¢ Messes. Smite, Kissane, & McGriL — GenTLEMEN : The pre-
mium on cargo from here to New Orleans by steamboat, and from thence
to California by vessel, is 43 per cent., with the privilege of cargo laying
on board thirty days after the arrival of vessel.

‘¢ Respectfully, J. LAWRENCE, Pres't.

¢ Please send your propositions by bearer.”

[2.] ‘Messes. SmitH, Kissang, & McGiLL, or Smite & Kissane—
GeENTLEMEN : Any insurance propositions you may have, please send

them by the bearer. Jos1aH LAWRENCE,
¢ Jan. 2, '92.” Pres’t. Firemen’s Insurance Co:

[3.] ¢ Orrice FireMEN’s Insuraxce Co.,

¢¢ CINcINNATI, March 10, ’52.

¢¢ Messgs. SmITH & KissaNe— DEar Sirs: We will thank you to fur-
nish us with a particular invoice of the property you insured at this of-
fice, shipped by the ¢ Martha Washington ;” some part of the cargo has
been saved, but we cannot claim any of it till we have your invoice.
“ Very respt’y, JosiaE LAWRENCE, Pres’t.”

Lawrence died in June last. I have made wicks for star candles. —
Smith & Kissane, last winter, bought candle wick of me. He was owing
me money about the time of the burning of the steamer. I hesitated
selling him after that, having heard suspicions stated about that matter.
Mr. Lawrence told me to go and sell to Smith & Kissane, and he would
have their paper done, without my endorsement. He said he had ex-
amined the Martha Washington business, and was satisfied it was all
right, as far as he could see. He told me I need not hesitate to trust
them.
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Cross-examined.—It is true Mr. Lawrence: wasa very excellent, kind-
hearted, confiding man. He peid the loss. I had heard suspicions be-
fore that; heard them chiefly through Mr. Neville, a clerk and friend,
and the brother of the Secretary of the Madison Insurance office. I
can’t say it was before or after Mr. Lawrence made the payment that he
spoke to me. I do not know that the Firemen’s Insurance Company
was dissatisfied with the payment; have heard so. Mr. Lawrence said
nothing about the bill of lading, or any document, as having excited his
suspicions, after the cost was paid. It was some time before he died
that he recommended me to sell to Smith & Kissane. Did not tell me
what papers he had seen.

Isaac Vanausdol swormn. — Made shipments for New Orleans on the
Martha Washington in January, 1852, as clerk for Henry Lewis. Was
there in the afternoon of January 6th. They said they had too much
freight to take all we wanted to send by her. I shipped fifty-three hogs-
heads, and wanted to ship more, but they would not take it. Saw lard
in barrels and pork on board — those I noticed particularly. Noticed
some boxes — made like hat bozxes ; had to clamber over a good many to
get to the boat; took them to be shoes and hats: Noticed some leather
they were carrying into the boat. This was all I noticed. This was on
the 6th. Nicholson signed my bill of lading. Noticed Mr. Kissane
was shipping a heavy quantity. His clerk was very angry at their tak-
ing our shipment.

To Mr. Stanbery. — They took fifty-three hogsheads for me, after some
hard talk. I saw some leather— can’t say huw much — nor whether it
was red or white ; am not sure I know the difference. I noticed pork,
lard, and boxes of candlesof Kissane’s ; this stuff they had run on in front
of ours, which occasioned me to speak to their clerk.

L. Pugh & Co.’s drayman was there, Thos. Anderson. I was then at
the wharf twice; Pugh’s drayman remarked I had got ahead of them.
There were many other boats about the levee at the time. The Martha
‘Washington’s bow was in ; can't say how the other boats lay.

. To Mr. Pugh. —1I engaged with Athearn & Hibberd for one hundred
hogsheads — only got fifty-three on. Met Kissane’s drayman hauling
pork and lard ; next time I went they were packing boxes ; shoe and hat
boxes were there. Mr. Kendrick was aboard the boat with me — the -
gentleman T have seen here.

Anderson had 18 to 20 draymen (more than Kissane’s,) hauling
boxes, &c. ; could not tell the mark on the boxes; noticed the mark on
some barrels and tierces to be Smith & Kissane’s mark.

William Barber sworn. — I saw the Martha Washington the evemng
she left. Went aboard to go to Napoleon ; asked the clerk the price —
he said ten dollars, I asked if she was going that evening. The clerk
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of the Charles Hammond said he would take me for five dollars, as I had
been on the boat. Paid no more attention to the Martha Washington.
They were taking on some freight when I was on board. I was on the
Charles Hammond when she passed the wreck of the Martha Washing-
ington ; heard no report of incendiarism.

John 8. Powers sworn. — I reside in Cincinnati; am well acquainted
with Messrs. Smith & Kissane ; knew Kissane, I am not certain whether
in 42 or 43 ; I was fifteen years a partner with John W. Coleman in
the pork business ; knew Kissane first of the two. Had seen Mr. Smith
several years before then, but did not become intimately acquainted with
him until about ‘44. Knew L. Pugh & Co.; did not know all the mem-
bers of the firm; knew Mr. Pugb, Wm. F. Johnson, Kissane, and §.
Swmith. If there were any other partners, I do not know it. Was in
the pork house of Smith & Kissane in January, 1852, on the north side
of the Miami canal, on the north-west corner of Canal and Race streets.
Their candle factory is west of Western Row, and their slaughter-house
is in another part of the city.

I never saw the Martha Washington ; I know Smith & Kissane were
shipping pork, candles, and lard—that is only from information. Heard
that they were shipping brandy, cigars, &c

Mr. Pugh.—What did you hear said about Mr. Kissane’s shipments on
the Martha Washington ?

Mr. Stanbery. — 1 must object to hearsay evidence on a point where
the living testimony of Kissane’s partner is accessible. .

Mr. Pugh.—1I shall introduce testimony in the order I see fit.

Mr. Stanbery restated his objections, and was sustained by the Com-
missioner.

Mr. Pugh.—If the Attorney for the U. 8. (Mr. Stanbery,) had held his
peace—(conclusion of sentence not heard.)

[Here Mr. Powers wus shown four bills of lndmg for goods shlpped by
Smith & Kissane on the Martha Washington, in the bill of lading book
of Messrs. Smith & Kissane.] — I first saw this — I wont be positive as
to the day—but I think on the 8th of January, 1852, or about that time.
There were four bills of lading, three signed by Nicholsor and one by
Cummings. The first is the bill of shipment of Smith & Kissane to
Spelding & Giraldin, dated January 7, 1832, of 300 barrels mess pork,
signed Cummings—after it is, in pencil, « Correct, Nich. ;” bill of ship-
ment of same to James Connolly, dated 7th January, 1852, of 600 boxes
star candles, 24,000 lbs., to be forwarded to H. Reeman & Sons; 3d,
bill of shipment of same to James Connolly & Co., dated 7th January,
1852, of 600 boxes star candles, 24,000 1bs., to be forwarded to Thomas
J. Carson, Baltimore; 4th, bill of shipment of same of 119 barrels mess
beef, 129 barrels prime beef, All these are in the ound book. of Smith
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& Kissane. I simply looked at them to see what he had shipped. Saw
then again, after the news of the burning, one of the bills was torn out—
two or three days after the burning—can’t say how long. This bill
(one is shown to him,) looks to me like one I saw in the book — can’t
tell what it contains; do not think I have seen it since last winter. I
have seen this book (the invoice book of Messrs. Smith & Kissane ;) saw
this about this time; never saw their invoices made ; made no special
examination.

The river had beea closed when she left, and was opea but a few days
afterwards.

Mr. Pugh reads an invoice of 300 barrels mess pork at $13 per barrel,
300 prime ditto; an invoice of 600 boxes star candles, adamantine, to
H. Reeman & Sons; an invoice of 300 boxes adameantine candles, 300
do solar sperm, to Thomas J. Carson & Co. ; an invoice 300 barrels and
tierces lard, to Charles Lane & Co., for §5,122.47.

[Of the last Mr. Pugh remarked, that Mr. Lane took the bill of lading
himself — a fifth invoice of 200 barrels lard oil,at 68 cents — to Messrs.
McCutchen & Co. ; invoices also of Doppler’s bill of brandy, Meyer &
Brog’. cigars, Lyman Cole’s bill boots; also an invoice of a shipment on
the steamer Hiram Powers of 119 barrels mess beef, 129 barrels prime
beef, at $1,033; another of 32 tieroes sugar-cured hams, at §3,396.55,
dated LOth January, 1852. Ia the margin, in red ink, an eatry $32,000
per Captain Cummings, in full—81,000 advanced him.]

Mr. Powers continues.—I can’t fix the time I saw Mr. Lawrence — it
was after the holidays—Ilater than the 23nd of February—about the lst
of March. Was going down street; Kissane came along in a buggy,
and asked me to ride ; I got in; went down Broadway — turned down
Front street, stopped at an insurance office, over Kinney’s store. Be-
lieve Mr. Chew keeps in one office. there. Saw Mr. Josiah Lawreace in
the swreet ; Mr. Kissane approached Mr. Lawrence—said here is a letter
of introduction of Captain Cammings; Lawrence said it was all right.
I think Lawrence kept the letter.

Have been in California. Went in December, 1849 ; returned 2nd
July, 1851. Saw Perkins in Celifornia, and before T went; he was a
merchant in California ; kept a store; I never was in it. He and Lin-
yard kept together there ; never saw Linyard there. Soon after my re-
turn several merchants asked me about saleable articles in California—
Kissane among others. I told him what to ship; I told him to ship
boots, (I got a pair ef cowhide boots there for forty-three dotars,) sugar-
cured hams, domestic brandy, cigars, butter, oil, and candles. This
directed my attention to the books, efter he had told me had shipped.
California hats, T found, were called Kossuth after I got home; they were
a good erticle to ship.
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I saw the invoice the same day I saw other papers, or two days after 5
within two or three weeks. [ have seen Doppler’s bill; am not certaim
I ever saw the other, Cole’s invoice ; my impression is I have not—pro-
bably enough I did. Am net certain I saw the cigar bill.

I know Horace Cole; saw him daily in San Francisco. I was ap-
pointed Sheriff of the Court of First Instance, a court -existing under
General Smith. Have executed writs for Cole then, as deputy under
Hayes. Iattached a vessel and some goods for him ; he was a trader,
Ileft him in California. He had kept a hat store in Cincinnati before
he left.

This bill of lading came out of the book, perhaps. I remember there
were three signed ¢ Nicholson.” There are only two there now.

Cross-examined.—The one torn out is not written in the same ink in
the signature and the body of it. In January, 1852, Smith & Kissane
had an assistant.

[The Reporter is painfully conscious of the impexfections of so much
of Mr. Powers’s testimony as relates to the papers. The minutes were
taken in Court,and the Reporter has not access to the papers themselves.
He gives his best account of this evidence for what it may be worth,
with this apology.]

[Mr. Pugh here read the letters of Mr. Lawrence, which were proved
by Mr. Carneal, and are inserted in connection with his testimony
ante.}

John Whateley sworn.—Was in January, 1852, with Messrs. Smith &
Kissane, as shipping and weighing clerk at their pork-house. I shipped
from the pork-house, on tke Martha Washington, 300 barrels pork, in
one lot, belonging to Messrs. Burdell & Co., of N. York, 250 in another,
and the last shipped by Lyman Cole.

I do not recollect anything else from the posk-house. An order came
to ship them—a written order. I got the bills of lading signed that day
on the Martha Washington, for three different lots, by Nicholson, clexk—
the two from the pork-house, and this one of the shipment foxr Mr. Per-
kins in California. This qne torn out (the bill of the last shipment) was
a leaf in this book (the bill of lading book of Smith & Kissane.) It
was not signed at the same time ; two were signed in the morning, and
the last in the evening; duplicates of each of these: bills were signed
when the originals were. One copy of each was in the book; the others
were loose. Nicholson signed two loose billsfor each lot,and one for’each
in the book. I left two loose ones on the boat; am not- sure he signed
those two. -

I sent a letter of advice by the boat to the consignees at New Orleans.
I looked for some blank bills of lading, aftexr my return from the boat,
which Ihad carried in the book. Told Kissane that the blank bills that
had been lying in the book, I had left on the boat ; I left several lying on
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Nicholson’s table there; told Kissane I would go back for them ; he said
there was no occasion to do that.

This bill, signed with blue ink, was shipped from the factory. There
were two shipments of candles. We used black ink in the counting-
room, blue in the factory.

There were two inkstands in the store —the ink in one blacker than
that in the other ; the large one usually had the freshest ink in it.

I wrote these words, ¢ Hiram Power/s,” and ‘* McGregor,” about that
time.

Cross-examined.—My business was in the pork house. I knew 300
barrels of pork were shipped to Burdell & Co. The bill of lading of the
shipment of the 250 barrels for Cole is not here in the book. Two bills
were sigued at the same time. Kissane handed me the bills and book to
get them signed, about dinner time, In the afternoon, I went down,
and another was signed in the same book, after the two I got signed in
the morning. Don’t recollect where I went next with the bills of lad-
ing. This one (a shipment on the Duchess) came very near. Don’t rec-
ollect any intermediate shipment.

I took no blanks in the morning. They were filled out at the factory
by Kissane ; five or six of them. Can’t say if the clerk signed all. He
only handed me the book. In the evening, I took the blanks. Can’t
say who filled the loose bills in the evening; I got them from Kissane.
Two loose ones were filled for each shipment. These came out of no
book. Ileft them after they were filled up.

I did not go with bills of lading for the 250 barrels for Cole. Do not
know who did. That (the Chupins’ bill of lading) was in the book here
when I went to the boat. I went back to the counting-room from the
boat. Kissane was there; no one else. I put the book on the desk.
Kissane took it and looked at it. He looked at the bills of leding signed.
Then he missed the blanks. I left them on the desk in the book, five or
six of them ; forgot them, to tell the truth. My mind has never recurred

~to it till since I came here, or knew I had got to come—not many days
ago. Have had no talk about it. Have had no conversation with any
body till Mr. Pugh asked me here, in Court. I never wrote in the ser-
vice book : sometimes did in the bill of lading book. Smith & Kissane
kept a cash book ; drew checks; kept an account at the Franklin Bank.
Believe Kissane kept the cash book. Have seen a journal. Do not
recollect ever making entries in it. Do not know about their having a
book for bills payable'or receivable. Can’t say if their accounts were
kept in double or single entry. Do not know if they kept a letter-book,
or filed letters. Mr. Lane was their clerk. I think he left before Jan-
uary 1852; he was book-keeper before he left. Have seen Cole before
January, 1852, with Kissane, in the office. Doxn’t know the time.
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To Mr. Pugh.—I was shipping and weighing clerk. Had nothing to
do with the books. Do not recollect whether the leaves were filled in
the order of shipment in the bill of lading book. I took the dray tickets
to Nicholson when I took the bills of lading. There was s second clerk,
I suppose, on the boat. I gave Nicholson the dray tickets. I was at
the desk when Kissane tore this out, (the California bill of lading.)
Think it was in March. Don’t remember that Kissane said anything
when he iore it out. No one else was in the office. I was often look-
ing in the book between Nicholson’s signing and Kissane’s tearing out
the bill.

‘We generally leave two bills of lading of each set on the boat, one for
the boat, one in letter shape directed to the consignee; sometimes not
directed. 1 left loose ones in this case with Mr. Nichelson. Think
those bianks that were filled were lying on the top of the blanks not
filled that I left. At ihe time of the evening shipment, I left the blank
bills, one in an envelope directed to James Connoly & Co.

To Mr. Stanbery.—In the morning, I believe, I left two bills of lad-
ing— neither in an envelope. Kissane gave me the envelope for
Connoly & Co. in the book containing the bills of lading. I believe
there were instructions on it, towards the bottom. Believe the clertk
took out the bill from the envelope. I might have sealed it. I sup-
posed they were instructions; did not read them. Do not remember the
number of lines, or whether there was a date or signature.

In March, 1852, I saw Mr. Kissane tear out this leaf of the bjll of
lading book. I was at the desk. Do not recollect the time of day.
Happened to be standing at the desk; no one else was there. I had not
been long in the office. He was there when I came in. I was coming
from some part of the pork house. Can’t call anything else to mind
I did that day. Kissane was by the desk when I ceme in. Think he
had the bill of lading book in his hand, open; it might bave been rest-
ing on the desk. I saw him tear out the leaf. I was not far from the
desk. I said nothing to him nor he to me, that I remember. He tore
it from about the middle of the book. I caught a glimpse of it as he
tore it; I did not see it after he tore it. Isaw it was this bill of lading.
I saw the signature “ Nicholson” and some of those marks down there.
Did not notice what he did with the book when he had torn it out; do
not remember whether be shut it up ornot. He did not stand there long
after that, nor I either. Did not see what he did with the bill. After
tearing it, Kissane went to the fire. I turned towards the window and
looked out. Can’t recollect what I said.

C. F. Meyer sworn.—Am a tobacconist in Cincinnati ; sold Mr. Kis-
sane this bill of cigars, [the one beiore inserted], 128,400, in January,
1852 ; suppose they were shipped for California from my store. They

‘
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were taken from my store by Kissane’s drayman. He paid me for them
in a check I think; I do not recollect what bank.

Samuel Smith sworn.—I have known Mr. Kissane about ten years,
he was formerly a clerk in the house of Lot Pugh & Co., and afterwards
had an interest in the profits of that firm. I wasa member of the firm.
It was dissolved in February 1850, after the fire of the 7th December
1849. The bill of lading book of L. Pugh & Co. passed to my hands.—
This is the book. I formed a partnership with Mr. Kissane afterwards.
‘We commenced our factory the spring after the fire, we rented & pork
house in July 1851. We have packed pork. I attended to the slaughter-
ing business and to the factory. Kissane had charge of the pork house
and of the outdoor business and finance of the house. Mr, M‘Gill was
taken into our firm last season—I mean the winter season.

Question.—Tell us your transactions with L. Cole ?

Mr. Smith.—~We sold Mr. Cole lard and pork : the lard first 150 bbls.
on his own account in the latter part of December 1851. Cole first came
to our establishment, might be in September or October 1851. He talked
of packing himself, but the prices scared him, and he concluded to buy
some. I saw a letter from James Lee & Co. of Boston, authorizing him
to draw on them on shipments of pork end lard—he paid for the lard in
8 draft on Lee & Co.; can’t say on what time poritively, think sight or
three days’ time. The draft was paid, I suppose ~2000 dollars I think
was the amount. ’Twas shipped the last December or first of January ;
consigned as near as I knew to J. Lee & Co.—do not know whether it
was shipped by way of New Orleans or not ; think this bill of lading of
2d January, per ¢ Statesman,” is the bill of this shipment. The 150 bbls.
were sold in one lot. Think Mr. Cole bought 250 bbls. pork at the same
time—not shipped at the same time—am not able to say te whom it was
shipped—believe to J. Lee & Co. Believe he bought about 8000 or
9000 dollars worth of us in all. Remember the draft for 83000 on Lee
& Co. : that was for 250 bbls. pork, 12 dollars per bbl. The 250 bbls.
were shipped on the M. Washington : we did not take the bill of lading
for it : presume Mr. Cole took it : we did not insure it: the dray tickets
left at Cole's store.

We shipped also on the M. Washington, 300 bbls. mess pork to R. H.
Burdell & Co. New York ; that was sold to Burdell & Co. on joint ac-
count over $12 per bbl.—to divide over that—Burdell & Co. insured it :
we did not. There was also shipped to Charles Lane & Co. of Boston,
by us, on the M. Washington, 90 tierces and 210 bbls. lard, sold to them
at 6 or 7 cts. on joint account, Mr. Lane was in Cincinnati at the time.
They bought itat 63 ; we did not insureit. 200 bbls. lard oil were also
shipped on the Martha Washington, and sold by us to M’Cutcheon &
Collins of Philadelphia, Jas. D. Lehmer was their agent—do not know
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who received the bill of lading for that—the dray tickets were to be
handed to Lehmer. That was a sale I understond, forget the price, know
it was a sale. Lehmer paid the money on it, I did not make the sale; it
may be entered on our invoice book differently. My impression was it
wassold. Some candles were shipped to H. Reeman & Sons of Balti-
more : 600 boxes, (look at this paper.) That I think is Mr. Reeman’s
signature. The paper is in substance as follows :

« Received of Smith & Kissane bill of lading and inveice of 600 boxes
candles, which we insure, to be sold for account of Smith & Kissane,
January 8th, 1852. H. Reemax & Sons.”

We shipped the same number of boxes of candles to Carson & Co. of
Baltimore, on our account. Received advances on both. They insured,
both Reeman and Carson. The lard oil and candles were taken from
the factory-—the lard from the steam house—the pork from the pork
house. No insurance was made by us on : ny of these shipments.

200 bbls. lard were shipped from our steam house besides, on the Mar-
tha Washington, sold to Lyman Cole. That was paid for in money or
checks. I think 100 bbls. were to be shipped to New Bedford ; Cole
took the bill of lading ; 100 bbls. were for Boston.

As to insurance on the two shipments of 100 bbls. lard each, 1 know
nothing about it : it was on the Martha Washington or put on drays for
her. First knew Cummings in August 1851—came to our pork house—
had letter of introduction and credit to us from N. M, Martin of New
Orleans—presume Mr. Martin is a produce dealer in New Orleans. He
left $2000 with us for the vurpose of buying bacon and flour. The riv-
er however was low, and there was no chance to ship and we did not
buy : either that was the reason or the prices did not suit. He was gone
six weeks ; when he returned he said he had concluded if he could find a
poat to suit him, he would bay ; he bought the Martha Washington.—
We did not pay the $2000 to him directly: we became security for
another $1000 to M‘Gregor for him : we had had the use of his money
for six or eight weeks and could not well refuse to accommodate him.
We shipped M‘Greger 250 bbls. beef, and some casks of hams, thirty or
forty casks of hams ; $3396.55 was what it was all inveiced at. We
shipped it to M‘Gregor to sell for our account and pay himself the £3000.
The beef was shipped on the ¢ Hiram Powers.” This is the bill of lad-
ing. The hams were shipped on the ¢ Duchess” on the 10th January.
8750 was coming to us from M‘Gregor, and Cummings paid us the bal-
ance. These are all the transactions of our house with Cummings that
I know of.. .

‘We have four large tanks for rendering up grease of all sorts. These
tanks cost I suppose $7000. 'We had three tanks at the Brighton house
for sale ; we had several talking about buying them. I saw & man by the
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name of Stephens: he talked with us once about buying thuse tanks:
think he came out to the factory: said he was guing to take them to
Texas.

I know something of Kisvane’s receiving money for Mr. Perkins, twice
or three times from Canada, from some of Perkins’ relatives. I sawone
document in £ s.d. There were I think about $1000 in each amount:
saw letters from Perkins requesting Kissane to send him stuff to sell ;
heard Kissane and Cole in treaty for some boots and shoes, to be shipped
to California. I heard them more than once talking of this. Cole said
he had shoes and boots, and Kossuth hats he had taken for debt, and his
object was to dispose of them. I think the understanding was that Cole
was to wait for payment till Kissane got returns from California. Do
not know the price agreed on—never saw the goods nor samples. I
went into €ole’s shop one day with Kissane to buy a pair of boots for
myself : Kissane said of one sort that that was the kind he was going to
get : saw Lyman Cole then: the store was near Main street on Pearl
street: I only looked into one or two boxes: I stopped at Meyers’ and
looked at cigars : Kissane ordered them : knoew he bought brandy of Dup-
pler.

They were shipping for the Martha Washington four deys ending
Wednesday night the 7th of January. Anderson was our * boss” dray-
man, and had Dbeen in our employment ever since we were in business.
It was done under his guidance, the shipping from our house ; he had
four or five drays of his own and got others, fifteen or twenty in all, to
help him. Kissane gave Cole a note after the shipment was made ; I
had no interest in it ; do not know if the note has been paid, nor what
was done with the money received from the Firemen’s Insurance Co.—
Kissane told me Earl wanted to borrow $1200 of us. I told him I did
not know Earl and was not willing to make the loan ; Kissane soid then
he would loan him on his own account : presume he did : he said he did :
did not say for how long. This was early in the spring. He got an as-
signment of a policy as security. He went to Madison or Louisville
about it : heard him say he had a good deal of trouble to get the money
on it. John Whately was in ouremploy all last winter as a kind of for-
warding clerk. Lane kept our books till Dec. 1st, or so. He then went
‘with Mr. Wade ; Kissane kept our books after that. It was a very busy
season in January 1852; judge things would lie over several days some-
times. Those two entries in the invoice book, dated the 10th of Janua-
1y, are in Kissane’s handwriting ; he was not very particular in making
them regulariy. I saw this bill of lading book about time of the date of
these bills ; saw the bills of the brandy and cigars ; dont recollect seeing
this invoice of the same ; saw this bill of lading of the brandy, cigars,

17



130

books, &c. in the book in February. Mr. Lawrence sent up for it and
it was torn out. I saw these (now handed me) also.

To Mr. Walker.—Cummings directed his goods to be shipped to a Mr-
Cooley, near the mouth of Red River.

To Mr. Stanbery.—Our books (S. & K’s) are day book, journal and
ledger, that’s all, I believe. We have a bank book—a letter book to
copy letters in ; they are at the pork house.

The 200 bbls. lard sold to Cole was at seven cts. per 1b. He paid
cash, some $3800 or $3900 : part in money, purt in check : can’t say how
much was in money. The check was on T. S. Goodman & Co. I was
present. $2700 or $2800 was the amount of the check ; can’t say if the
payment was made on the day of the sale or after delivery. It might be
two or three days after ; do not know if it was after the Martha Wash-
ington sailed. Do not understand bookkeeping ; do not know whether
Kissane made an entry in the books of this payment ; don’t recollect any
document passed to Cole at the time.

I do not know how I stand with my partner, could not tell by my
books. Do not know if there is any account with L. Cole in our books.
Have no doubt an entry was made, but I did not see it. Suppose so
from the nature of bookkeeping, as a matter of necessity. Can’t tell the
date of the transaction; it was after the conversation on the subject of
the boots, shoes and hats. The conversation was in the fall some time,
in the latter part of November as near as I canrecollect. Can’t say who
commenced the conversation ; Cole did not say how much he had to
sell. The next time I heard them talk about it, they bad agreed for
about $6000. Can’t recollect which said first they had made a bargain.
I understood the goods were not to be paid for until the proceeds should
come buck from California. I was present at the pork house when the
note was given for the purchase of Cole, by Kissane. It was some time
in January. Kissane wrote the note—reckon he signed ¢ Kissane,” not
Smith & Kissane. It might have been the 20th of January ; it was about
then. Recollect no note given at the time of the sale—do not recollect
whether I had heard of the burning of the Martha Washington—do not
recollect when I did hear that—do not recollect when the note was
made payable. I understood Cole was to wait till the returns of sales.
I understood them so. I saw the bill of lading torn out of the book ;
no one was present bui Kissane and myself. I do not know the time of
day when it was tom. Mr. Lawrence sent a young man for it in the
forenoon ; the young man did not wait. Kissane was not then in. I
did not know but there was another copy. When Kissane came in he
took out the leaf ; he then took the bill of lading he had torn out and
started off with it ; I do not know if he sat down or not ; the bill of lad-
ing was taken down to Lawrence the same day it was torn out. I was
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standing close to the desk I suppose when he tore the leaf out; it was
in the spring ; can’t tell the month: February, March or April. Donot
recoliect who put the book away. I was satisfied it was this bill ; was
near enough to see that. Kissane tore it out before he went out, after
I told him Lawrence bad sent for it.

I did not know Earl. Kissane did not say what claim Earl had on u<
or him for a loan. We were not iending mouney as bankers — were not
much in funds; were generally getting advances on our shipments. Do
not recollect his saying where Earl lived, or in what business he was.
I suppose Kissane took the $1200 out of the concern ; suppose eur books
will tell. Do not know where he got the money. He said he got an
-assignment of a policy from Earl. Do not know what security he got
fer the loan at the time. He did not tell me why he lent the money
without security. I afterwards heard Earl was salesman for Filley &
‘Chapin or Uole. Know nothing of his having got Eatl’s affidavit to get
money from the Firemen’s Company.

T had no interest in the shipment to California. Can’t say if the
money from the Insurance Co. was brought into our concern or not.
If it was brought in, probably our books will show it; have never looked
to see.if the money is there in the books.

I do not know what Kissane did with the money he had of Perkins.
Do not know if Kissane has ever got the money back from Earl. Know
Dr. Wood ; never said to him I knew nothing of the boot and shoe
shipment. I did not see the boots and shoes at all.

M:. Stanbery here gave notice to the counsel for. the defence to pro-
duce the books of Smith & Kissane.

Nathaniel R. Meader sworn.—Was acquainted with the members of
the firm of Filley & Chapin ; sold them goods till they feiled. Am a
grocer ; do business one square from Filley & Chapin’s store, and about
‘the same distance from their factory. Was on intimate terms with them;
was often in their.store and factory in 1850 up to December, 1851 ; was
frequently in both. Remember the time of their failure; about the
‘middle of December, 1851, They had then a large stock of boots, shoes
and leather. I saw.large quantities of sole leather in the cellar of their
store; was there twice. Could not say to what purposes the cellar was
.devoted ; saw nothing there but leather then—sole leatber, in a pile and
in rolls, both—it was rather.dark in the cellar; could not.speak of the
kind .of leather. There was.a latge quantity; I noticed it lying along
.in rolls, from near the stairs to the back of the store and sides, in
piles also. The rolls I think were piled up. I noticed bales of sheep-
skins in the third story; could not.say how many—a good many bales-
I saw Filley ; he represented that they had ample means to pay their
debts, if they cold get time,in.stock and other mesns. :Do not recolet
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hearing him say how much they owed. Am uncertain whether my im-
pression of the amount was derived from him or not. Think they owed
$24,000 or 825,000. Filley often said they had enough to pay.

I tried to go through the cellar without a light—found I could not get
along; ran against leather—went back and lit a candle ; saw large quan-
tities of leather. Had occasion to go to the back part of the cellar.
There was a quantity of boxes of boots in the store; shoes were above.
The boxes were piled four or five feet high, Think there were boxes in
the centre of the store, behind the stairs, on each side as you went in.
There was a large quantity of boxes in the store on Pearl street. Filley
told me they had sold sll to Cole. I was very intimate with Filley.
The reason he gave for the sale, was want of money to pay hands and
meet notes in New York. Don’t remember that he told me they owed
Cole money. I understood that they did, but do not know whether
from Filley or not; my impression is, Filley did tell me. Can’t say
what amount; I think their stock was worth 20,000 or $25,000. Filley
80 stated to me.

Have no knowledge of them buying white sole leather, either from my
own obzervation or from Filley. Iremember their goods all disappeared
from their store in the first week in January, 1852; saw them going out
on drays. Think the factory was cleaned out at the same time. I was
at the store about every day. Do not know where the goods went.

To Mr. Stanbery.—Am a grocer on Lower Market street ; the store of
Filley & Chapin is not in sight from my store door. I was goingto the
necessary in the back part of their cellar, when I went there, 1n the
latter part of December. The stairs to the cellar are in the center of the
store. I came back, got a match and lita candle. Saw a good deal of
leather. Went both times to the cellar on the same business.

Filley & Chapin owed me for groceries about $150. Was there three
or four times a week about that bill. He set different times to pay. I
did not get it. Know of no chance now. Filley represented his stock
alone to be worth $24,000 or 825,000, and said there was a large amount
on their books besides ; and they owed about $24,000 or $25,000. I
went up to the loft to find Filley; went there two or three times.

Another reason Filley gave for the sale to Cole was, that the river
was frozen, and they were uot able to ship.. I had a note for the
$150; my note fell due two or three days after they failed. Before
that fell due, had an unsettled account against them—a running ac-
count on my books —some $25; never got that. I sometimes lent
Filley money: Possibly I went to the store four or five times for the
unsettled account. Igot the money they borrowed. I had frequenily
sold them goods on sixty days, and when the account ran up to $100
or $150, would take a note for the amount,
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To Mr. Walker.—They employed 80 to 100 hands up to the time of
their failure. Filley was not a truthful man to me; very far from it.

To Mr. Stanbery.—Filley told me many untruths about my money.
‘Was less acquainted with Rufus Chapin; never spoke to him about
the debt. Rufus was not so constantly at the store as Filley. Saw
Amasa at the store. My account was with Filley & Chapin. May have
asked Rufus. He promised me. He did not keep his word any better
than Filley. Know unothing against Filley’s general character for truth
and veracity.

Adjourned.

TENTH DAY.—SATURDAY, JANUARY, 8th, 1853.

Samuel Smith, recalled.—Cummings left the money with us in Au-
gust. Isaw saw him leave it at the pork house in the counting room.
1 do not think Kissane gave him any paper; do not think he made any
entry in the book. I saw the bank notes counted. It was bank notes.
Cummings first counted it, and then Kissane did; do not know which
counted fir-t ; both counted ; 1 did not look at the kinu of money, can’t
say what was the size of the notes, or kind of money, or how many notes.
He left it in August to buy pork, bacon, whisky and flour. He gave no
instructions about prices that I heard—'twas to be purchased and con-
signed to 8. M. Cooley at the mouth of Red river. The river was low
and the things were not brought when Cummiags came back—we bought
nothing for him. Our cash book is at the pork house. 1 do not know
that this ever went on. Know of no account on our books with Cum-
mings.

Thumas Anderson, sworn.—Reside in Cincinnati. Am a drayman—
have been twelve or fifteen years. Have on an average eleven drays—
sometimes thirty or forty. Has been in the employ of Smith & Kissane
ever since it has been a firm—was one year with L. Pugh & Co. Have
had full control of their shipments as drayman. I shipped from the 2d
to the 7th of January, 1852, for them 800 packages—200 barrels lard oil
and 300 barrels pork—in one shipment ; then 200 barrels and 100 tierces
lard, and then in two lots 1200 boxes candles. I think they were ad-
dressed to James Conolly & Co., N. Orleans. 1 shipped some cigars and
brandy marked for California. They were left on the landing oppo-
site the Martha Washington. The receiving clerk of the Martha Wash-
ington signed the dray tickets. Shipped 150 odd packages boots and shoes
on the Martha Washington. Kissane ordered me to haul the lard for L.
Cole, and leave the dray tickets with Cole. When I carried the tickets
to Cole’s store, I saw a gentleman, a smallish man, who says to me —
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« Here’s a lot of boots and shoes Kissane has bought; 1 want you to haul
them.” I saw a proportion of these goods at the river—80 or 100 boxes
of them there, at four or five o’clock in the afternoon. The boxes were
marked “ Boots” on the end, and “ W, P.” on the top. They were di-
rected to California. When I was at Cole’s store, I saw leather going
from there.

The brandy I took was marked < Perkins, California.” Iknew Perkins;
that attracted my attention. ¢ Perkins” was given in full on the brandy.
Think it was “ W. P.” on the boxes—two letters; in a diamond, if I re-
collect correctly. All the pork was there between tour and five o’clock ;
one lot of 300 barrels pork, I got the bill of lading for myself. Think
it was to go to New Orleans ; do not recollect the consignee. When. I
went with the vouchers for the drays, I told the receiving clerk to mark
the bill, so as to have it signed. The clerk not there, I took it o Cum-
mings, and he signed it. Kissane handed me the bill, and asked me to
get it signed. He handed me the book, and there were three bills of
lading in it. There was in a letter for the consignee. and one bill for
the boat, and one for the house; there were two loose, and one in the
book. I did not look any farther than to see if the bill corresponded
with my vouchers. One bill was in an envelope, directed to the con-
signee. That is the bill of lading. I had this marked on the wharf.
This was about noon.

To Mr. Walker.—The wharf was full of freight ; noticed leather there;
paid but little attention to it. Do not recollectany square bales. They
were loading drays at Cole’s when I went there with the tickets. I saw
boxes on the wharf ; did not notice what kind.

To Mr. Stanbery. — As to the 800 packages, I give it partially from
memory. I rely partly on bills made by other draymen, who exchanged
with me ; Mr. Parker and Mr. Rowse were those draymen. They have
five or six drays between them. They gave me an account of what they
hauled in dray tickets; part of the dray tickets were left at Kissane’s pack-
ing-house, and part on the boat. .

After the burning, I inquired particularly of these men how many
they hauled. ‘Do not recollect how many they said—not within a hun-
dred. Kilgus & Cliff drove for me and helped me make up the list of
800 packages. Kilgus hauled part ; think lie told me he hauled 40 loads
of the barrel freight—four barrels of lard and five of .pork is the usaul
dray load of barrels. I asked him if he could recollect the number. of
barrels. He said five of lard and four of pork—I forget how many of
each. Kilgus said he hauled from the steam house of Smith & Kissane.
Cliff was driving but one dray. He spid he hauled part of the candles
part of the lard, part of the boots and shoes, part of the cigars,.and part
of the brandy—he could not tell what proportion of each. (Christian
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Depper has gone ; he was my other regular drayman.) I employed bim
by the week. He gave me the account of what be hauled at the time
the work was done. Don’t recollect how much candles nor how much
larl. Isummed up 1200 boxes of candles in the whole. I got reports
from the draymen and made a calculation. I made up my report of the
candles from the reports of fifteen or sixteen drays. There would be
three loads to 100 boxes, 36 loads in all of candles. Cliff hauled the
cigars. I saw one load—two cases of the size of a W box of dry goods
Cliff was driving. Said Smith & Kissane gave ’em. Believe they were
marked for California. He had nothing on his dray but those two boxes.
Think they were marked «“ W, P., Cal.” same as the boxes—not in large
letters; an inch or an inch and a quarter letters.

Kilgus and Cliff hauled the brandy. I saw one cask on Kilgus's dray ;
that was marked ¢ Perkins, California.” The mark was on the head of
the cask, near the chime, partly circular. I went io leave the dray ticket
for the pork and lard at Cole’s. The boxes there were marked ‘¢ Boots”
on end, and “ W. P.” on the top; saw the ends of the boxes at the land-
ing ; they were in a pile. Saw the tops of seven or eight boxes. “W.P.”
on them, on top. Have an impression they were marked also * Califors
nia.” Saw ninety to a hundred on the landing, and met two of my drays
carrying down with them others — say a hundred and fifty in all. This
was on the 7th, near night. Cliff and Kilgus were driving these two
drays.

I keep a memorandum-book ; settle with my employers once a week ;
I carry the book to the office, and they charge me what they pay me; I
surrender the memorandum book to them. They pay me so much per
load—same for candles as for lard. From the factory and the lard-house
I have forty cents per load — from the pork-house twenty-five cents —
from the river to the factory, fifty cents, to the pork-house, twenty-five
cents.

Think it was on the 6th Kissane handed me the bill of lading book ;
think so because it was the last day of my dealing with this boat. It
was a little after dinner hour. Kissane handed it to me about twelve
o’clock. I got to the river a little after dinner. There were only three
bills of lading in all, according to my recollection ; presume the marks
on the bill corresponded with those on the boxes. I put the bill of lad-
ing in the envelope—sealed it myself. There was no other*paper in it.
The envelope was addressed to a house in New Orleans. I threw it on
the desk. This bill of lading was like the others. I did not see any
instructions at the bottom of it. Did not look any further in the book.
The loose bill was put in this place in the book. 1 left the loose bill
(which was not in the envelope or book,) on board the boat. The gen-
eral custom is to give the marks on the bill of lading as the packages are
marked:
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Have had a conversation on the street, in Cincinnati, with Kissane,
a week or ten days ago; nothing was said of a tight place. Kissane
asked me if I recollected doing this business, and I said I did; he asked
me if I knew who assisted me — I said, “ some of them ;” he asked if I
recollected the shipments —1I said,  part of them.” He then stated he
was in a difficulty about this insurance; do not recollect the phrase,
He asked me if I could find my memorandum book ; he said he wanted
the facts from me, as far as I knew them. Do not recollect that any one
else was then present. I told my men he was in a tight place, and I
wanted them to find this odd man, Deppey. Nothing was said about not
being very particular. I told my men to recollect all they could, and
no more.

Napoleon Bonaparte Cliff sworn.—My business is casting type now in
Cincinnati. I drove for Anderson in January, 1852. Hauled boxes to
the Martha Wushington—different kinds—~dry goods boxes—six or seven
said to be cigars—four large, two or three small ones — hauled different
kinds of stuff; hauled thirteen casks of brandy ; helped to haul some
pork, lard, and candles; the candles were hauled from Smith & Kissane’s
factory, the lard from Smith & Kissane’s steam-house, and the pork from
their pork-house ; there was some lard oil too; nothing else that I hauled.
I looked at the mark on the brandy-—noticed ¢ California ;” did not no-
tice the name. We said we should like to be going with it.

The cigars were marked for California ; I noticed boxes on the wharf
of different sizes, generally long boxes. Saw a good sized pile there,
they were loading them on board ; noticed the work. They were all go-
ing to California. Do not remember the name on them. Think there
were 100 boxes there. Kilgus and Deppy were the other two draymen
steadily in the employ of Anderson, with me.

To Mr. Walker.—I noticed lard and pork and lard oil being put on
the boat from other drays. I saw some leather there ; did not notice the
kind or quantity ; some of it was in bundles, square bunches; there were
some small rolls I think—it was going on board the Martha Washing-
ton.

To Mr. Stanbery.—The only boxes I hauled are the cigars, hauled no
other dry goods boxes; had hauled for Anderson some time; am not
speaking of one day, but of all I hauled to the boat. The brandy was the
last haul to the boat ; Deppy was with me all the time. We finished it
the last night, the night the boat sailed. We hauled pork, lard, caudles,
lard oil. I never hauled any shoe boxes. Some of these 100 boxes were
three feet long, some smaller ; none were candle boxes. Recollect the
word ¢ California ;” there was another mark on but do not recollectit ;
do not remember if the mark was on the side or top of the box. The
amark was made with black paint, tolerably large letters.
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Frank Kilgus (or Jelges) sworn.—Have lived in Cincinnati six years,
live aa the corner of William and Plum streets ; haul coal for William
Walker ; drove a deay till three quarters of a yearago for Tom Anderson,
near two years. Boarded with my mother. I had one horse and dray in
charge. I was working for him in January 1852 ; hauled goods to the
Martha Washington, took a good many things to her ; we were hauling
to her three or four days ; hauled oil, candles, lard, shoes, or boots rather,
brandy, pork. There were more drays hauling boots and shoes, we took
the last two loads of boots to the Martha Washington, a man who asked
me to go with him and 1. They were marked * T. P. Cal.” the boxes
were. Hauled one load of brandy, saw a man hauling cigars. The shoes
and boots were hauled from the coruer of Sycamore & Columbia streets ;
I bauled a load from there. I have seen the dray ticket ; got it signed
by the clerk of the Martha Washington, and the other drayman took it
along. The two last loads were from the corner of Sycamore and Co-
lumbia streets. Got a ticket for each load, had thirteen or fourteen
tickets.

To Mr. Walker.—There were other drays going to the boat; I seen
’em haul lard and pork, oil, bacon, some barrels. The wharf was filled
nearly to the ring bolt in the middle.

To Mr. Stanbery.—Kissane came out of the court house this morning
and told me to keep ready. They called me as I was talking to him ;
that wasall the talk I have had with him. There was another man with,
us, can’t tell his name. Chrig. the driver for Anderson, told me to go
for the boots and shoes; he met me near the foot of Main street, about
three or four o'clock. I was going to the factory ; he was ahead of me ;
I followed him ; there were several persons there ; one man there told
me to take the boxesin two loads. The boxes were marked < T. P.”
¢« Cal.” « T, & P.” Noticed that on the boxes; what I saw was not W.
P. On the candle boxes there was the brand of Smith & Kissane's, 8. & K.
do not know any other marks on them, nor on the lard, nor on the lard
oil; only noticed it on the boot boxes; a man marked it on the boot
boxes while I was there with the dray; the shoe boxes were already
marked. Some were old and some new boxes. Some were branded.—
Some were marked on top, “ Boots.” Can’t say particularly if there was
an “ &” between “ T” & ¢ P ;” suppose it was. This was the way the
boxes were marked :

Some thus :

I Cal.

T. P.
Cal. . Boots. T. P.

Boots.

These were small boxes.
18
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Did not see the word ¢ New Orleans” on them. The other drayman
was saying he wanted to go to California. The T. P. were the biggest
letters ; could not tell which was the biggest of the others. This was
the way they were marked :

T. P.
Cal.
Boots.

Some had a brand mark (on the top I believe.) Have never men-
tioned the marks from that day to this. Saw Mr. Gallagher, and he
asked me if I had shipped the California stuff. ‘

To Mr. Gallagher.—You told me to tell what was truth and nothing
but the trath. *

To Mr. Stanbery.—I have never mentioned the marks from that day to
this. Before I commenced loading, I saw the marks on the small and on
the large boxes. AllIsaw were marked ¢ Boots.” It read ¢ California.”
I could not tell whether the whole word or not was written out, it is so
long ago ; can’t tell if there were three letters, or four, or six, or one.

Mr. S.—Mark them on this paper, Witness marks “ K. F. O. N, L.”
These were the letters I saw. '

Dr. Alexander Wood, sworn.—Reside in Cincinnati ; have done so far
twenty years; have known Kissane seven or eight years; never heard
any imputation on him till this week ; have known him as a patient;
always esteemed him. After Mr. Perkins left for California, I had a bill
against him. Either before he left or after, Kissane told me he would
pay it if I would call; I put it in Kissane’s bill and he paid it ; think
this was in Kissane’s bill of January 1st. Kissane said he had money of
Perkins. Kissane and Perkins roomed together some time before Perkins
wentaway ; have seen him, Perkins, acting as clerk in the house of L.
Pugh & Co.

Alexander M’Cabe sworn.—Am a tanner and currier in Cincinnati.—
Knew the firm of Filley & Chapin and the different members of it ; have
transacted business with them to the amount of 25,000 or £30,000; in
the year 1851 sold them upper and sole leather; sold them 400 sides in
September, October, and November, 1851. This was all white sole leath-
er—sold 400 and rolled 400 more that they got from the country mer-
chants, also white ; think they had at the time of their failure, from what
I have seen, 1200 or 1500 sides. I know they bought of others besides
me. At their failure they had, I estimate, 1200 or 1500 sides in the fac-
tory or in the cellar of their store. I know they had a large quantity of
sheepskins in bales in the first and second stories of their store. There
were a large quantity of bales, some balts have twelve dozen and some
twenty dozen in them, sometimes between the two. If there were 1600
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or ninety bales; was in third and fourth stories. Filley said he bought
the sheepskins of Mr. Burton. Filley & Chapin owed me about §4000
when they failed. Filley and Rufus Chapin both said they would pay
me, but told me a great many lies. I would not believe any thing they
seid, only I saw so much stuff in their stove that I thought I might get
my debt. F. said they had enough to pay me. I was after ’em every
day. Ihad e judgment note from them. Went to the sheriff and he told
me he would seize on their stock. I would have seized but thought
there was plenty of stock. Filley said there was §25,000 or $30,000 of
stock. Am certain there was so much., I was after them very sharp.
Any man would run hard after so much money. Was at their houses on
Sundays. All their stock went away between the 2d and 8th of Janua-
vy, from the store and the factory. There were 80 to 100 men employed
in the factory. Filley said the sole leather had gone to New York to
pay some notes there, and when they received the returns 1 should be
peid. 1 had endorsed for their accommodation. Knew Lorenzo and
Amasa Chapin. Filley told me they were employed at $15 a week—
they had nothing to do with the business F. said. I met Burten and
Filley at the store in Dec. 1851, after the failure. Burton came from
Cleveland, he asked me what ailed me, said { was afraid I'd never get
my pay, he said ¢ there’s plenty here to pay every body, they owed me
$1000 and I would trust them again.” B. said they hed 825,000 or
30,000 worth of stock and enough to pay everybody dollar for dollar,
and he was not a bit afraid. He said he had sold them thousands of dol-
lars worth that year. Burton said to me that the Insurance Company in
New York had offered him $8,000 on the policy, but he said Kimball had
the policy, and he and the Chapins would not assign it over. This was
after the loss of the steamer Martha Washington. In August last I met
Burton at the Dennison house ; Burton said he was very sorry for me»
but if I recanted my affidavit he would get me my money. I asked how
much he was sorry for me, if he was sorry $1,000 or 82,000 ; I said my
evidence was the same first and last. He said if I would recant my dep-
osition, he would get me the money; said if I would go to Scarbo-
rough’s office he would talk to me; I did not go. He would not make
any proposition at all ; asked me to recant and then he would talk to
me. He said I-was a very curious man, and did not know what I had
sworn to. He told me there were certain things in my deposition,
could not say if he spoke truly or falsely. He told me he loved me and
loved the Chapins.
I had another conversation with Burton at the time of the arrest. He
raid he had in his pocket what would send me and Ben. Earl to the
penitentiary. I told him I did not care a d—n for him or the peni-
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tentiary. He said he had sent the Chapins off, and I would not see
them for ten years, and if I did not look out he would send me to the
penitentiary, although he knew I was innocent. He said if I did not re-
cant my deposition, he would take me up, certain. All that Filley &
Chapin ever said was that they’d pay me dollar for dollar, because I had
done so much for them. Nobody ever offered to pay me my account to
induce me to sign my affidavit.

Mr. Walker here read from the declaration of L. L. Filley, what he
says of the agreement to pay M‘Cabe his account if he would give s
strong deposition.

Witness.—That is false. Filley told me the leather had gone to New
York to meet notes there, and when he got returns he would pay me out
of the balance. Rufus Chapin told me the same. Filley and Rufus
told me they had sold to Cole.

To Mr. Stanbery.—I gave adeposition last summer ; I was in my own
store ; Amasa Chapin called on me first to give my affidavit. 1 did not
go with him ; I was too busy and not in good humor with him. Some-
body called afterwards, I do not mind who ; think I went by myself. I
told Amasa I would go the next day. Amasa told me to state the truth
and nothing else. A person can’t mind just what they do always, if
they do not set it down in a book.

Amasa was the first to call on me; I went to Mr. Kebler's office, saw
nobody else there, I do not mind any otiaer. There is no difficulty in
my mind about remembering the leather. I keep books of course; I
took notes ; I kept an account of leather I sold them. There was a pass
book between us. I sold them ten or twelve dozen sides of leather a
week. The pass book lay in my shep where draymen handed it in. I
looked at the pass book and our accounts before I gave my deposition.
That was the reason I did not go with Amasa immediately., I got the
book and examined it ; I had no other book but that, no other account
to examine. I sold 400 sides from the latter end of August to the first
of November ; sold at once to them sometimes 150 sides, sometimes 200,
Do not know how many entries there were in the pass book. They would
send some weeks once and sometimes not so often ; they wanted upper
leather to make boots. As they needed leather they would send and get
it; 1 sold them all upper leather in June and July; they got no sole
Jeather till the fall—they wanted red sole leather for beots, I sold them
no red sole leather. Could not say if they bought the 400 sides of me in one
purchase or twenty ; I specially looked at the book to see what I had
sold them ; I sold it in rolls, tied up six sides to a roll; price 19 cents
per 1b. Could not tell how many rolls I sold at a time. Several times
sold them one roll at a time, sometimes two; not that fall—in the
spring. In October I sold them at one time fifteen volls ; sold ‘em 200

4
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sides at one time not in rolls in October. They were weighed in my
foctory ; I put down the weights; do not mind any other sale—trans-
ferred this to pass book. Can’t say if this was before or after 1 sold the
fifteen rolls. Rufus Chapin and Filley came to make the purchase ; they
gave me notes; them was the ones not paid; have them still, about
84000 ; could not say how many notes. There was about §800 I left at
Ramsay’s as collateral. I got five cents a side for rolling the leather in
the rough. I rolled the 400 sides for them about the last of August-—
that would be in the pass book. I took a draft from the pass book on a
piece of paper, showing the quantities I sold them and the times of de-
livery. 1 think I took the papers, if I did not I could not have given
the deposition. Do not remember whether Mr. Kebler saw it ; do not
know it; I looked at it when swearing. I endeavored to be particular
in my deposition as to the number of sides I sold them ; was particular
to make the same statement as I have made now. I fixed no time in

Kebler’s office except just as it was; I have fixed the time here a5 it real-
ly was. The deposition I gave at Kebler's office was from a memoran-
dum from my book, made in pencil. As near as I can remember there
were 400 sides sold ; and the same number I rolled.

- In July or August [ began to sell them white sole leather. I had none
in November or December, because there was a frost and the leather
could not be got out. I did not know why they took me there to swear.
Did not know it was to be used to get the insurance—nobody told me
it was to get insurance. Didn’t mind that Kebler told me what they
wanted it for. Did not know Filley & Chapin had any insurance.
Burton was the first man who told me they had insurance. I think in
July.

[Mr. Stantery.—Your deposition is dated June ldth.] Witness
said it may have been in June. I know my own sole leather when I
see it. I saw my own and others in F. & C.’s cellar. Was in the cellar
in the month of December. Was there in cellar pretty often after the
failure. Saw the stock there till after the 7th January. I had en exe-
cution against them. I did not go into the store with the Sheriff. Did
not go in with Sheriff Smith and my brother—my brother watched F.
& C. for me. Scott & McKenzie went with the Sheriff in December,
after they failed, with a note of $570 that I wasendorser on. He would
have made a levy, only for me. 1 heard they went to their store. The
Sheriff said he would have mude a:levy, only for me. They knew I was
good. Do not remember the Sheriff told me he could find no goods.
They came to me afterwards, and I paid the money on the note. I did
not see Carpenter taking his debt. I never was there with the Sheriff.
My brother was with him just to see what was going on.

- To the Commissioner.—I did not know they were going with the ex- -
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ecution. Did not hear they went with the Sheriff till the next day. [
told Scott & McKenzie to collect the debt from F. & C. They told me
they would send the Sheriff.

To Mr. Walker.—The leather averaged L5 to 19 I1bs a side.

Mr. Stanbery was ubout proceeding with his cross-examination, when
the Commissioner said : * Mr. Stanbery, I think there is no occasion to
examine this witness any further.”

Jolin Kebler sworn.—Am a member of the firm of Walker & Kebler.
‘We have acted as attorneys of Filley & Chapin as early as 1850. 1 re-
member the sale of Filley & Chapin to Cole in December, 1851. Was
called on by Filley and Chapin both. They told me they bad made the
sale to Cole. They bad already made a schedule. Said nothing but
carrying out, at the end of the schedule, a sort of bill of sale. They
had been advised by another party to make a sale. The schedule was
of, say 6 foolscap pages. They were in my office some 15 or 20 min-
utes. Cole asked if they could sell, and it was safe. Isaid if it was
a bona fide sale, and could be proved to be so, it was safe. The whole
sum had been footed up. They were bickering about a per centage to
be allowed. Cole wanted a deduction made. Notes were made out at
my office, and handed to F. & C. ihere—and the bill of sale was handed
to Cole. 1 never knew these Chapinsas connected with the firm of F. & C.
I do not remember the amount of the notes. Think the amount of the
sale was about $18,000. All the business was in my office, not Mr.
Walker's. I knew Filley very well. Remember no statement of Fil-
ley, as distinguished from R. Chapin, as to the value of their assets.
Do not remember any conversation about a reservation of white sole
leather and sheep skins. I had no knowledge of the shipments on the
Martha Washington. F. & C. did not consult us about tHeir affairs.
I did not hear of these shipments till after Mr. Mason was whipped by
Capt. Cummings. The first 1 knew of the insurances, Cole came with
the papers relating to his claim on Stephens, and said Stephens had
made the insurance. At the request of Cole, I visited the Insurance
Companies, and found where Stephens had insured, and that the Insu-
rance Companies would not pay. We commenced a suit on behalf of
Cole against Stephens, and garnisheed the Companies. I was called on
to attend an examina'ion of witnesses at the office of Corwine & Holt,
in the case of the Madison Company v. McGregor. The first deposition
was that of Helman—since then we have sued the Detroit Insurance
Office, at Detroit; Earl likewise brought to our office a policy from the
Louisville Office. Isent the policy to James Guthrie for collection—
Adam Chapin’s policy. It had been iz our office. The assignment by
Earl was made on the pelicy. I did not draw it. There was also an
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surance Compeny. The agency had been removed from Cincinnati. I
went to Detroit to put the thing through, That agent told me (I called
at his office) they should not pay, and that they had that day received
further communications, making it clearer than ever. A proposal to
arbitrate was made—he thought favorably of it, but said the capitalist
of the Company was away. Subsequently, the answer came, through
Mr. Scarborough, that they would not consent, and Scarborough said the
other Companies interested might think it wrong for their Company to
settle, We then sued the Detroit office for Cole. We have sued the
St. Louis Co. on the policy to Cummings. Burton came with Kim-
bull to my office. I knew they had come from New York. B.’s object
was to put through that policy. He urged the assignment of the policy
to himself, saying he was the man to put it througb. B. camefrequently
to the office of Walker & Kebler to advise about the way of convincing
the Companies, He came as a friend of Kimball, and not of the Insu-
rance Companies. I do not remember any particular conversation, but
he pressed it hard. He spoke of the almost certainty of his being able
to collect $8000, if he had the policy in his bands. Iwent to work to
satisfy Scarborough of the validity of the claim. It was in May or June,
B. came to our office. He suggested no doubt of his power to get the
insurance, and was very desirous of getting the assignment. Think he
made it a condition that he should have the entire control of the mat-
ter,—am not positive. I think he must have said something about get-
ting his own claim,—am not sure. Kimball would not assign it. B.
afterwards said that the stuff was not shipped.

Knowing Scarborough to be the agent of the New York office, our
object wus to satisfy him. Burton gave me information to discourage
us till after we intimated to him that Scarborough was the man. This
must have been after the whipping of Mason. Ibelieve the first rumor of
fictitious insurance wes got up by that whipping. I neverheard Amasa
Chapin had any concern in this policy to Kimball. Knew nothing of
his interest in the New York policy till I went with him to Scarbor-
ough’s office. I presume for at least two months after I was consulted
about the inrurances, I heard nothing of either Lorenzo or Amasa Cha-
pin having any interest in it.

In my conferences with Scarborough—the first ones—I told him he
might have all the papers in our possession. I told him he might have
the books of Filley & Chapin. He did not want them—did not say he
did. Subsequently, I understood that he wanted the books of Filley &
Chapin. I have never seen the books. Amasa Chapin left it discretion-
ary with me to show the books. But knowing he had copied largely
from books I had lent him, I advised Chapin not to hand them to him.
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I know some bills of purchases were shown him. Chapin brought to
our office a yellow book, with some bills of purchases pasted on. It
was the book of Filley & Chapin. It contained nothing but bills of
purchase, and I showed him some of the white sole leather and some of
the sheepskins. Have not seen the book since that time. 1 was told
most of the bills of purchase were burnt by Rufus Chapin at the time
of the sale, but some had been stuck in this book and were not burnt.
(Question as to entries in this book objected to, and the book is called
for.) I do not know where the book is.

After I told Holland he would probably be arrested, he said he had
left word at his boarding house to tell the officer he would be at home
at meal times. For the last two or three months, Amasa and Lorenzo
Chapin were apprised that Burton would arrest them. I told them they
must take notice of these things or their reputation would suffer.

To Mr. Stanbery.—I never had a conversution with them about any
occasion for their arrest. I never thought of any United States or Ohio
statute under which they could be arrested. They loughed it off. I
knew if they had committed a crime, and Burton could prove it, they
could be punished. I had never thought of the particular law under
which they could be punished.

I have never seen Stephens. He has never appeared to me to claim
the insurance. Cole said he was not afraid that Stephens would not pay
if he had the money, but he wanted this security. I appeared in the
deposition business in the McGregor case, because I knew the affair
would be investigated, and I went to Mr. Worthington and asked fora
chance to cross-examine.

I do not know how suit is brought against the Louisville office. I
sent the papers to Mr. Guthrie. Earl employed me, and I spoke to
Kissane as & party interested in that subject. Believe the assignment 1o
Kissane was after the policy was first placed in my hands. Earl took it
away after it was first left, Kissane wanted me to put the matter
through. I do not know in whose name the suit was brought. Have
seen a notice to take depositions in the case of Earl and Kissane vs. the
Madison office. Earl and Kissane were the plaintiffs mentioned in'the
notice. Kimball engaged me in his case.

I am inclined to think Amasa Chapin had spoken to me in behalf of
Kimball before I saw Kimball, and before Burton came. I had been ad-
vised by Scarborough that there was doubt about the shipment, before I
saw Burton or Kimball. Kimball came out to Cincinnati with Burton.
Think I had never seen Burton or Kimball before then. The whole
community knew of this matter. The act of Cammings whipping Ma-
son brought the matter out, and we knew the board of underwriters had
agreed not to pay. I presume Amasa Chapin came with them to my office.
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The same day I saw Burton I was apprized of & contract between him
and the New York Fire Insurance Company. Never saw the paper;
heard ‘there was » paper. Burton unquestionably suggested how we
could prove this claim to the insurance. By witnesses, books, &c. He
was earnest for proofs. The matter was entirely with me ; I was getting
up the proofs. It would be very natural that he should speak of bills of
purchase as part of the proof; suppose he did. He never asked for any
false testimony.

The Chapins said the white sole leather had been accumulated from
countrymen who had brought it on flatboats and wagons, steamboats,
&c., and that all the papers could not be got. Whenever 2 tangible
question of fact was presented by Scarborough, I believe I cleared it up.
Scarborough said he would like to see the books. I told Amasa so;
Amasa said he was willing. 1 had put the pass books of Earl and Mc-
Cabe into his hands, and knew he had made extracts. Chapin said
they had failed and did not want their affairs exposed. I told him not
to show the books. I do not call books tangible facts. Scarborough
told me he had made extracts from the pass books. I do not imputeany
.wrong to him, but I would not let any book go out of my office to have
‘extracts made from it.

I have never seen Filley & Chapin’s books myself ; have never asked
them for them. I learned the facts in the case from the testimony of
witnesses. McCabe was one of the witnesses to prove the shipments
.and sales. After Burton had been some time persevering in his efforts
o get the policy assigned to him, he said the goods were never shipped.
.He then first intimated a doubt. The only reason he ever assigned —
that I remember — for believing that they were not on board was this,
that he came to Cincinnati on the 7th and went to the store on the 8th
of January, and did not see the goods. He thought the boat sailed on
‘the 8th at night.

This is a note from me to Mr. Burton. [The note requesting Mr.
Burton to call at the office of Messrs. Walker & Kebler.]

The editor of the *Sun” was here called by Mr. Stanbery by consent,
and he testified that Lorenzo and Amasa Chapin offered him for publica-
tion a particular article and he published it. It was not read. .

The Court then adjourned to Tuesday, the 11th inst.,at2 P. M.

19
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ELEVENTH DAY.— TUESDAY, JANUARY 11th. —2 P. M.

John Arnot swom, — In December, 1851, and January, 1852, worked
for Smith & Kissane ; in their factory and steam-house ; was foreman.
Kissane came in one day with a gentleman to look at our steam-tanks—
a short man with whiskers, a black little man. This wasabout New Year’s,
a day or two after or before. He looked at the tanks. I showed them tohim.
He said be had a notion to buy some, to take to Texas, I think, do not
remember the place exactly. Kissune had another place with two tanks
in it out to Brighton, which he wanted to sell. They bad a buggy, and
went off together.

From the steam-house we shipped 500 packages, in two different lots,
on the Martha Washington — 300 barrels and tierces in one lot,and 200
tierces in another lot. 'We sent two lots, of 600 boxes each, of candles,
also, on the same boat. I made most of the dray tickets ; Mr. Smith
made part of them. Smith had charge of the business in the slaughter-
house, steam-house, and factory. He was seldom in the pork-house.
The pork-house is on the corner of Race and Cenal streets. The steam-
house on Western Row and Maple-street ; it may be a quarter, may be a
half a mile between the two places—may be a mile.

This man who wanted the tanks said he would go back, and see if he
could make an arrangement about some sheep, and then come back and
see if he would take them. He asked me if I would go with him.—
Told him I did not want to leave, but would find him a man to go.
Did not see him again. We make 140, 150 — may be some days 160—
boxes candles per diy.

To Mr. Stanbery.—My business is to run up and down from one house
to the other—from the factory to the steam house — and attend to the
business. In the morning Mr. Smith would come out, end tell me what
he wanted done, and I would have to tell the men to do it, and to over-
see the work, We had twenty to twenty-three men, and eight or ten
women and girls in the factory.

Three hundred barrels and tierces of lard, and 200 tierces lard oil, were
the shipments I spoke of. They commenced shipping night after the
New Year. Ido not know if on Saturday or Monday. 'We began on
the lard first, the 300 bbl. lot. We had & great many drays sometimes ;
they did not haul it all in one day; in hauling the first lot, do not know
how long they were engaged. We had two or three gangs of drays.
‘We had some left after the first day. It did not take all of two days to
haul the whole 500. All went to the Martha Washington. I stayed at
the steam-house, far off from the river. I see on the dray tickets where
it went to. Did not go to the river. There are sometimes eight or ten
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drays in a gang—sometimes twelve, We hauled the 300 first, and the
200 afterwards. There were different shipping marks on the two lots.
I recollect what the number of the barrels and the tierces were, because
it was only about fourteen days before Kissane told me the boat was
burned. I had no memorandum, but only took it on a piece of paper.
After shipping the lard, we commenced on the lard oil, 200 barrels ; do
not know the shipping marks.

Question.—How do you recollect the numbers ?

Answer. — Both Smith & Kissane told me they had so much lost on
the boat —same day — after we heard she was burnt. They hauled two
days on the candles (the same days with the lard oil) —one lot, of 600
boxes, was marked  adamant”—one lot, of 600 boxes, ¢ sperm.” They
first hauled the 600 boxes adamant ; hauled them away before we touched
the sperm. I recollect the marks ¢ adamant” and ‘ sperm.” We had
some more candles besides those we sent to Mr. Lehmer a day or two
after; they were marked  star candles.” We sent to Lehmer—I do not
know—133 or 60 buxes. We make even dray loads when we ship them
away. Ido not know if there were four or five dray loads to Lehmer.
There might be a few boxes more sent away about that time to different
stores. Do not remember any other shipment:

Question.—Name any other shipment you ever made, except these two
of candles, and state the number of boxes.

Answer.—We sent some others afterwards—do not recollect the num-
ber of boxes. There were 600 in each lot of adamant and sperm I have
spoken of. I know because I sent ’em on the drays, and took the tickets.

When the boat was burnt, nobody told me how many boxes they had
on board. I did not take the dray tickets for all the candles ; Mr. Smith
took a part of them; I do not know how many I took myself. We took
a piece of paper and marked how many were gone, and how many left.
‘We do this on every shipment.

Question. — Do you make & return of the number of boxes of candles
to Smith & Kissane ?

Answer.—We do.

Smith attends to taking the numbers, and we pile ’em up. He at-
tends to it in making shipments, when I have no time. The steam-
house is across the street from the factory. I am as certain of the
number of barrels and tierces of lard as I am about the number of
bozxes of candles.

To Mr. Pugh.—Before we made these shipments, we had, may be,
1,500 or 1,600 boxes candles.

Robert Lemon sworn.—Reside in Cincinnati, No. 37 Lower Market St.; am a boot
manufacturer. In 1851 was cutter with Filley & Chapin; L. L. Fxlley & Rufus
Chapin composed the firm; were all the membors that ever I understood were in it;
I had been 4 years in all with Filley; was with him before his partnership with
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Ohapin; do not remember when F. & C. commenced business; Lorenzo and Amas
were at work catting alongside of where I was; they had nothing to do with the
store; they were paid by the week, one $15, the other $16; Amasa did not exactly cut,
he put the boots in the boxes—attended to that part of the business; sometimes he
cut. In the year 1851, from October to the end of the year, there was an amount
of business done there L never saw in any boot factory in Cincianati; have been in most
of them. From 100 to 150, perhaps more men, were constantly employed there;
this continued to December, and perhaps longer; 1 never knew any men to be dis-
charged; we made 75 to 100 cases Kip Boots, 10 to 12 cases of Calf per week; I
knew of no falling off in the business; I. & C. dealt at their Store in all kinds of
leather used in the boot manufactaring business; know of nothing else. They dealt
in hats. I consider that a part of the Boot & Shoe busincss; most large econcerns of
that sort deal in hats. They had, in December, in the latter part of it,a great
quantity of Sheep Skins, they had been accumulating three months; we had found
it more profitable to make boots without linings; they cost six cents per pair more
with linings than without; the Sheep Skins were in bales, averaging 12t016 doz.
a bale. - Up to the Tth of January, [ knew they had bought a great quantity of
Sheep Skins, in the factory I should judge there were 25 to 30 bales. I was in the
store every day; was in all parts of it; they had more bales of Sheep Skins in the
store than in the factory; they were in the cellar and garret; they bad upwards of
75 bales, I think, in the factory and store. We had a large quantity of sole-leather
of both kinds; in factory up to the 7th of January, there was a large quantity they
bought and got McCabe to sell it; it was white sole-leather in the factory; I did
once think there were 1000 sides in the store and factory;"I had access to the books
generally; had seen some bills of leather they had bought; had seen the leather in
the store; they kept it on the Pearl Street side us you go in, and down in the cellar:
this 1000 sides was white; do not know what become of the leather and sheep skins;
I did not know anything about the M. Wa:hington, understood the goods were
shipped; kaew of their packing boots and white sole-leather in rolls; knew that
from 100 to 200 cases boots, and about 30 rolls of white sole-leather were marked
ready for shipment, and were taken away, sheep skins and every thing else. I
know nothing of shipments from the store, only from the factory; I saw some white
sole-leather marked “N. Y.,” that’s the only mark I saw; I asked Filley what he was
going to do with their stock; he told me they had hired me to attend to cutting,
and to mind my own business; he was marking the leather ‘with Barl. 1 went to
borrow money once from Filley, after the shipment, and he said the goods were all
burnt aboard of the M. Washington; ke knew it wonld be all right, as they
were insured, said they should not lose anything; I saw Filley about thestore after the
failure. Boxes at the factory were marked C., I think; presume it was in a diamond,
do not know; that is the way we generally mark them; knew there was a sale to L. Cole
in December; presume the state of the river was one cause of the accumulation of
goods; the Fall shipments had been light. I believe the M. Washington was the first
boat that went out after the river opened. The store was about the same as the fac-
tory | after the shipment; there was nothing there; I should think (could not come
to any correct estimate), there were from $30,000 to 50,000 worth of goods in the
store and factory. There was a larger stock than they ever had before, or than I
lml ever seen in any other factory, at the time of the shipment.
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" There were in the store more boots than in the factory ; never eounted them ;
only know what leaves the factory ; should think there were better than 400 cases
in the store and fattory altogether.

Lorenzo Chapin left for the East the morning the Martha Washington mled did
not see him for three woeks afterwards. I wanted to send a letter to my brother,
and he left and did not take it. If he had been at the store, should have seen or
heard of him; nnderstood he had got a letter of introduction from Filley, to go and
see a young lady and get married to her. I knew what he was going for, and Filley
told me afterwards. The lady lived, I believe, in Philadelphia. Think he was gone
nineteen or twenty days. Filley was regacded as the doss in the business. Lorenzo
and Amasa had no more authority about the premises when the concern was Filley
& Chapin, than when it was Filley alone. I know they were paid their salaries
weekly.

Know A. B. Carpenter very well. I met his partner, Field, one day, in an anc-
tion store, and he said it was a pity & young man who understood business so wellas
I, should work at asalary. I thought so too. We arranged a meeting at the Bank
Exchange, on Sunday; we did not have a meeting then, but on the next day.
Carpenter said he could not give any definite answer then, as he was waiting for a
man to come to-town.

Field says to me, Mr. Burton and Mr. Filley have cone.

Burton came in just then. Burton spoke to Carpenter and asked if he had any
bills on Montreal. Carpenter said he had not, and Burton went out; said, “I am
going to Montreal to-morrow.”” Carpenter asked me if I knew him, and said ““that
man knows you.”” Carpenter told me he had seen the documents, and the Chapins
and Cheney would be in Columbus within twenty days, and they should have no one
to take care of the business but me, and we would form a partnership; and if they
came into the store, I should take my foot and kick them out. I said I did not
think they would go to Columbus yet awhile.

We had another meeting, and took account of stock. I proposed to carry on
Carpenter & IField’s business on Sycamore street—to buy them ont. Carpentersaid
1 had better not go into business yet—better have some one to stand behind the
scenes and operate for me. There was $1,300 of stock in the place, and to be paid
for in six weeks. I said I had better stick to my salary. He said, “‘you areayoung
man, out of debt, and have a good character, and you can get plenty of credit from
S. S. Clark, Timothy Cronin, and others—you can run all through the city of Cin-
cinnati, and get a credit of $10,000 or $12,000, and Burton will get a credit of
320 000 in New York, and then there will come a panic in this conntry, and you
can shut down, and lay it all to Franklin Pierce.”” To see how far the man wonld
go, I signed articles of partnership, and then put an article in the paper dmsolvmg
it, next day—wanted to let people know what sort of folks they were.

To Mr. Stanbery.—I was asked to give an affidavit; can’t tell who asked me nor
at what time. It was before this figuring with Carpenter, I can’t say where I
was when I was asked, except that I was in Cincinnati. I was sent up to Kebler’s
office; can’t recollect who sent me. No man would approach me in the way of
telling me what my affidavit was to be; I nnderstood what it wasto beabout ; knew
it was about the Filley & Chapins’ affair. Can’t say if I went right away., Think
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I weat to Kebler's office by myself. I don't recollect whom I found there, it is 80
long ago. Burton was there one day when I was there. I went to Kebler’s office
only on thjs business; can’t say whether Burton was there the day I found Kebler

or not,
One of the Chapins told me I should be called on to give an affidavit; can’tsey

which one.

I had access to the books at the factory; looked at the bills on filee When I said
books, I meant the books that related to the cash paid out and the leather bought
in, the wages of the Chapins and other hands. There were books in the factory and
in the store; I mean I had accees to the books in the factory ; can’t say how many
there were. If a man wanted his work set down, aud there was nobody else to do
it, I set it down. The men kept their own pags books. Sometimes there are seven
or eight men working together, and one man keeps book for the whole. There were

such books in the factory.

When we bought upper leather, the bill was brought into the factory. When
anything was bought at the East, the bill went to the store. Leather brought into
the factory, was entered in the cash book. In the latter part of the fall of 1851,
five or six of us had a hand in keeping the books. We had one book for the ac-
counts of the hands, and a cash book for cash and leather. Sometimes things were
not kept up very straight. I was in the employ of Filley & Chapins till Cole
bought them out, and then all hands were transferred to Cole.

Do not know if new books were opened in tho factory; were transferred to Cole ;
1 had a new pass-book handed me with Cole’s name on it; I never saw any inventory
taken in the factory; saw Filley, and Cheney and Earl marking the leather, and
putting it in rolls after the sale.

I did not see any such thing as persons taking down accounts of stock ; mine
was the cutting department; presume there was some manufactured stuff there;
on the 13th Dec. saw no one taking an account of unmanufactured stuff; 100 to
200 cases of boots were marked ; do not know who marked them ; think they were
marked on the side-walk or in the lobby; did not notice the marks till I saw them
on a dray; had a fall view of them ; saw the mark on more than one; counld not
say if on oneor 100.

(Mr. Stanbery tells witness to make the mark.) Here’s the top of the box on this
paper. Wit. (makes a diamond) ; presume it was a C. ; can’t say on what part of the
top of the box it was; presume the C. was inside of the diamond; the mark was
on the butt end, not on the top of the boxes ; that wasthe only mark I saw ; it was
on from 100 to 200 cases I saw these marks. I helped to lower the boxes down,
myself, from the second and third stories, outside ; I stood in the doorway above ; it
was then I first observed the marks ; some were marked above ; I handled some of
the boxes ; it was not unusual to let down boxes, and I can’t so well remember the'
marks on them. I saw people marking them on the pavement ; suppose I saw the
brash and cup of paint ; could not tell who they were, or any of them; think some
of those on the pavement were marked differently ; some of them were Californis
boots; eould not tell how they were marked ; can’t say it was San Francisoo or
Sonora; ean’t tell how they were marked ; those marked with a C, I do not know
what kind they were; know those on the pavement were California; because they
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were in large boxes; those in small boxes were kip, and what we call Short Califor-
nia boots ; saw the hoxes I let down afterwards on the dray; I could only see the
boots on the sidewalk, when I went down to the door of the store, to get the dray-
man, or a drink; I got the drayman; don’t know his name; Istood at the window
at the side of the building, on an alley; the large boxes were in front of the store ;
when I went out for the drayman Isaw them marking the boxes then ; all the cases
were marked that I let down; I never saw K—— till I saw him here; do not
recollect anything about any white sole leather boaght of them; believe F. and C.
were always hard run for money ; their hands were frequently kept out of it ; know
they pledged boots ; know they took up the boots pledged to Nourse, in Dec. ; pre-
sume they came back to the store; I did not count the large boxes; the boxes were
handed off, can’t tell at what time of day; think it was the 7th of January; the
day before the boat sailed; did not know the name of the boat; think the boat
sailed the 8th; it may have been in the evening they were sent; all the men
about the place lent a hand in sending them off ; all the men were working by the
week.

The white sole leather was in the second and third stories ; some in rolls, others
in sides. The second story, over the jeweller’s shop, is all in one room ; the third
story isall in one room. We had quantities on hand all along from November to
January. Saw Filley and Earl marking some six days before it was sent away ;
can’t say if before or after the sale to Cole. Filley and Earl did the marking ; the
mark was ““ N. Y. ;”’ there were other initials on it. That was the time Filley told
me to mind my own business ; could not tell any other mark but N. Y. Both Filley
and Ear]l were marking and tying up in rolls. I aesisted in lowering down the
. leather into the alley ; could not tell who helped me ; several of the boys on hand
helped me ; it would not require more than three. Think we lowered about thirty
rolls from the second story; let down no red sole leather. Do not know where it
went to—the red leather. Did not see any at this time ; it all disappeared mighty
quick. We had sheep skins to let down likewise; could not say how many, nor
how marked. About twenty bales were brought down from the upper story to the
second story, and let down from there.

They cleared out the factory and the store after these goods were sent
away: We still kept the hands; none were discharged either at this
time, or the time of the sale to Cole, that I recollect. 'We bought fresh
leather of all kinds; the hands were notidle ; don’t know who we bought
leather of afterwards. Presume some came the next day, do not know
where it came from. The factory was cleaned out of every side of leath-
er; there is always work on hand that can’t be cleaned out that way.—
A man takes out his soles, uppers, &c. aud perhaps keeps it a week, and
in the meantime we are getting more ready. Don’t recollect whether I
was to work next day or not; a man does not recollect losing a day’s
work for a year, I remained till Cole sold to Cheney ; this was about
eight weeks after. Cheney was a cutter as I was, had been a cutter un-
der the Chapins and Cole. The Chapins I believe were away awhile af-
ter they sold out ; I remuined with Cheney ; am with him now. Recol-
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lect seeing some men from New York come there ; never saw Carpenter
there nor Vallette. Saw Westcott before we sent off the stock, some
time'previous. He was there to get boots; do not know if the white sole
leather was there when Westcott was, because I can’t fix the time he was
there. Oould not tell whether he was there before or after the sale to
Cole.

Know Mr. Parvin ; have never told him any thing about the amount
of stock Filley & Chapin had when they failed, nor represented myself
to him as Cheney. I went to Parvin, or Johnson rather, his partner, to
sell or exchange eight or ten dozen sheepskins we could not use. 1 went
to a German trunkmaker who said he would take them; next day the
Dutchman would not take them, and said Parvin told him they were
Burton’s skins, and not te have any thing to do with Cheney. I went
back to Parvin and he said he did not say so. He asked if I was Che-
ney. I said the goods were his, did not say I was Cheney. Never told
Mr. Parvin that Filley & Chapin never sold or shipped any of Mr. Bur-
ton’s sheepskins.

James M‘Cormick sworn.—Resided in Cincinnati in the latter part of
1851 ; am a boot-maker ; worked with Filley & Chapin in their factory
thelast part of the year and after the end of it ; was there till Cole came,
and under him ; could not tell how many bands were employed ; there
were twenty-seven in my room ; there were hands in all the rooms. The
room under mine I think was larger than mine. These men continued
to work till Cole bought out. Do not know how many cases of boots
and shoes were made in & week. Guess the full number of men was at
work when Cole bought. Remember a shipment in the early part of
January ; see a large quantity of white and red sole leather and a large
pile of boxes of boots and shoes ; saw piles of sheepskins in bales; there
was a large pile. There was white and red sole leather in the second
story, could not see how many rolls. I saw it going away on drays,and
young Henry Chapin said it was going to Orleans; I saw boxes going.
There was a pile of white and red leather in the second story; there is

-only one room in that story. The pile was at the side of the wall in
rolis, white and red together. It disappeared. Did not notice whether
there was more white or red ; did not count the rolls. Saw boxes in the
same room with the leather, and in the third story. I saw sheepskins go-
ing away on drays, could not tell how many ; only saw them going round
the corner towards the levee. Question—How many bales? Answer--
Can’t confine myself to any number of bales; can’t confine myself to
any thing.

Mr. Walker here presented an affidavit of Charles S. Abbot. It was
not read, and the question of its admlsslblhty was postponed.

Seely J. Howell sworn—Reside in Cincinnati; have resnded tl e'e



153

over ten years; have generally been in the leather business ; was anxious
to get back into the business at one time. Filley & Chapin applied to
me to take charge of part of their business. This was in the latter part
of November, and in December, 1851. I 'wasat that time frequently in
the factory and store in the month of December, 1851. They bad a large
stock of leather, sole leather and different kinds of shoe leather. 1he
leather was in the cellar and on the first floor of the store. Should judge
their sole leather (it is impossible to give a correct estimate) was from
1000 to 3000 sides in the cellar and on the first floor of the store above.
There was a large quantity of red, and a great many rolls of white. Saw
some bales of sheepskins there. I was ull over the factory ; could not
give any idea of the quantity of manufactured stock. Their's was the
largest establishment I ever saw in full operation, in November and De-
cember. My information was before the sale to Cole, from about a
month before their failure. Know nothing of the shipments on the
Martha Washington. )

To Mr. Stanbery.—My information was before their failure; I was
in the police then ; was anxious to get back to the leather business. I
had conversations with them a month or two before they failed. Saw a
large amount of leather in the cellar ; did not see much leather nor many
sheepskins in the factory. Was in all the rooms ; do rot think there
was any more than what they were cutting up. Did not count the rolls
in the store. Did not ascertain whether more of it was red or white.—~
There was upper leather in the cellar, calf skins and I think sheep akms,
could not sey how many rolls so as to give any idea.

To Mr. Walker.——Have had a conversation with Mr. Burton ; don’t re-
member any thing was said about Lewis Choate. He said he was backed
by a cousin of his worth $200,000 or $300,000, and who owned two or
three banks in the state of New York. Mr. Chandler spoke to me at
the Neil House in Columbus; we were sitting there together. Burton
came and took a feat on the sidewalk by us ; he said to Chandler,  you
are implicated in this thing and I am sorry for it; if I had not pur-
sued the course I have, I should have been implicated myself.” After the
rest had gone, Burton and I sat there talking, and that was when the
other conversation took place about his cousin ; after they went out, he
said nothing about his cousin’s being interested in insurance. He said

“he had got into this affair and wasbound to carry it through—said if he
got out of money his nephew would furnish all he needed.

To Mr. Stanbery.—Do not think he explained how he was connected
with the business.

Andrew Dappler sworn.—[His bill to Kissane of brandy is shown to
him.] This is my bill. Mr. Kissane came to me and asked me if I had
any brendy. He said he wanted some to send to California to Mr. Per-
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kins. I sold him this bill. Guess the brandy was delivered on the
5th or 6th of January, 1852. Isaw the brandy on a dray—did not no-
tice the drayman. Guess the mark was “ A.” “ Wm. Perkins, Califor-
nia,” on the head of the brandy.

To Mr. Stanbery.—I knew Mr. Perkins. I told him I had brandy.
I had it not on hand at the time. Got it of Mr. Ward, between 5th
and 6th streets, on Main st. I bought 800 to 1000 gallons—i3 casks.
He did not deliver it at my place. I did not give Mr. Kissane an order
for it. I had the dray ticket made out. The owner of the brandy marked
it. I told him to mark it, “ Wm. Perkins, California.” I saw two
dray loads of the brandy, and saw the mark on the casks. Guess there
was an A. Did not hear of some of the casks coming back, and not
being taken on boaid. .

Question.—Did K. give you a memorandum of mark, or did you ca
it in your head ?

Answer.—I bad the memorandum of the mark on a piece of paper.

The affidavit of Mr. Abbott, the Editor of the Cincinnati ‘¢ Nonpa-
reil,” is now presented by Mr. Walker, who says they offer it for no
other reason than because they can’t afford the expense of summoning
him from Cincinnati. The expenses of witnesses had been excessively

t.
gre’11‘!he Commissioner.—That expense will fall on the United States, if
affidavit is made that the defendants are poor.

Mr. Walker to the Commissioner.—I asked your Honor the other day
if we could have the process of the United States for our witnesses.

The Commissioner.—I undersood you to ask if I could make an order.
I answered I thought I could not.

M. Stanbery.—I have no objections, provided it is understood the
door is not to be opened for the admission of affidaviis as evidence
where witnesses could be got here.

Mr. Walker would give no pledges.

Mr. Walker adds: I will not ask for the reception of the affidavit
if the United States will pay the expense of the bringing the wit-
ness in person.

The Commissioner.—If the witness is in Cincinnati, 1 think he
should be brought.

Mr. Pugh says: “1 offered an affidavit, a week ago, of a witness who
had been summoned for the United States,and refused to stay,and now I
watn?t” to know if the United States can read affidavits, and the defence
not ?

Mr. Stanbery.—I never argued for the reception of affidavits, except
ex necessitate. If the witness is sick, we are willing to have his depo-
sition taken ; tut we want notice, if that is practicable, to cross-examine
the witpess, an will attgnd,
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Mr. Pugh.—A week ago, the gentleman showed us an affidavit of Mr.
Carson, and two bills of lading annexed, and be is in Baltimore. I
withdrew all objection, and allowed it to be read.

Mr. Stanbery.—The shipment to which that related had been proved
by the defence. There must be something behind this immaterial affi-
davit of Mr. Abbott to induce all this exertion. I have not objected
to evidence of the contents of their own books, when the books were
not here, after they had had notice to produce them. I have endeavored
to make as few objections as possible; have been desirous not to ap-
ply the strict rules of evidence, but must object to the defence proving -
their case by mere affidavits, where the affiants can be had.

The Commissioner.—I have always thought the rule improper, that
the United States should not bear the expenses of the witnesses on
both sides; but it is the rule. There is a reasonable discretion with
the Commissioner about the admission of evidence, but gentlemen must
understand perfectly well how far that discretion goes. When the
witness can be had, he must be produced.

Adjourned to 7, P. M.

EVENING SESSION, 7, P. M.

Capt. Charles Kendrick called and sworn.—I saw the Martha Wash-
ington the day before she left, and the day she left the last time. I had
been trying to buy her; went back late in the evening. I offered Cum-
mings $10,000 for her. He said he wanted hec for his own use, and
meant to build a new boat for her engines. Her guards were about 18
inches above water when I saw her. The sun was a half an hour high.
I saw boxes on the guards, and bbls. of pork. Noticed drays coming
down loaded with leather. Holland had his men out and carried the
leather aboard. I noticed shoe-and boet boxes about—a row of candle
boxes as high as my head, and across the social hall inside. I was back
in the engine room; it was full of freight—lumbered up—the freight
was not stowed. . .

To Mr. Stanbery.—Know John Brown ; never knew him till after the
arrest of these men. Went to see him at Mr. Walker’s and Mr. Kis-
sane’s request. I saw the candle boxes on the 7th of January. On the
6th, I saw a heap of freight of all kinds; saw pork and lard; boxes
were on her on the 6th. On the 7th, noticed the candle boxes on the
boiler deck and in the social hall ; they were right across the hall—there
was a passage on each side. It was very much lumbered up in there.
The sun might have been an hour high on the 7th, when I was there.
Can’t say how many candle boxes I saw. Think there were ov:r fifty in
the social hall. On the 7th, noticed the leather as I was standing on the
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gangway plank. The drayman wanted to throw it down on the levee.
Holland said no, and they carried it on and threw it down the forward
hatch. I could not tell how long I stood talking there. Saw deck hands
and firemen take the rolls of leather. Do not know how many rolls.
Did not notice the marks. .

Reside in Hamilton county, at what is called Ludlow’s Station, in my
wife's house ; since 1 was married—about eight years—have lived there.
I offered Cummings for the boat $5,000 cash and §5,000 in sixty days,
with my fatber-in-law for security. Had just been wrecked out of my
boat. Was cheated out of my insurance by the Knox Co. Insurance
Company: Mr. Morse, who was there, was the man I had to talk with
about the business. He was in the concern. The company failed, and
paid nothing, and took the money for the engine and boiler saved be-
sides:

I did not offer Cummings anything for his freight. My father-in-law
is Jobn Ludlow. Nobody was by when I made the offer. Ludlow went
down with me on the boat. Knew I was going to make the offer ; was
not by when I made it. My father-in-law offered me the 5,000 cash I
offered Cummings. Have not bought any boat since; because I had
afterward business of my father-in-law’s to attend to. My father-in-
law resides between Cincinnati and Carthage; he is a farmer. He
does not trade much. I da not know where he had this money, but
know he always can get it when he wants it. Any body who knows
bim knows he is good for almost any amount.

To Mr. Walker.—Mr. McGregor told me the Martha Washington
would carry 700 tons, and Irwin said 650; I thought 650.

Albert M. Helman sworn.—I reside in Cincinnati. Was in Filley &
Chapin’s employ to December, 1851, then in Cole’s. Had been with
Filley from July 26, 1849, till Filley & Chapin began business; was
with them till they sold to Cole, December 15, 1851. They employed
me as book-keeper, but I did a little of everything. They had as much
to do with the books as I had. I attended to the out-door business;
made sales and purchases for them. In the latter part of the year 1851,
they dealt in boots, shoes, leather, hats, caps, and all sorts of findings
for boot-makers. They did a very heavy business; made from 80 to 100
cases of boots per week. The best month for selling is October. Be-
fore ‘they sold to Cole, the river was very low, and they could not
ship to Louisville, where they bad been accustomed to do a great
deal of business, They had not many goods at Louisville at the time
of their failure. They have had as many as 230 men at one time in their
employ. In December, 1851, they had from 220 to 225. At the fac-
tory, there were several superintendents. Lorenzo and Amasa Chapin
were there—Lorenzo superintended the cutting department, and Amasa
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the packing. One of them had 815 per week and the other $15.38. I
have paid them myself. Filley told me they were not partners in the
concern. Filley & Chapin told me at one time to see what stock they
had on hand. I made an estimate of the business they had done up to
the last of November, 1851; they did upwards of $90,000 that year
before taking the stock. They wanted me to take account of stock;
Amasa helped me at my request. I estimated it «t $33,000, not includ-
ing tools and fixtures ; that was a rough estimate made the latter part of
November. Think it is rather under than over the true amount. Filley
told me the debts were worth §35,000 or 840,000. I supposed the stock
and debts would carry them through. The $33,000 did not include the
debts.

I remember Lorenzo Chapin going East, after the sailing of the Mar-
tha Washington. I had backed several letters for Filley and for Chapin
to a lady at Philadelphia. Filley told me Chapin had gone to marsy her.
1 had been gone two or three weeks. Went about the first of January
or last of December, ou a collecting tour; returned about the 13th Jan.
Lorenzo came back a week or ten days after I got back. Heard Filley
repeatedly say he was going to ship white sole leather and sheepskins to
the East. This was before they failed. I know we had sole leather—
we had it in the roll in the cellar of the Main street store, and in the
factory. There are six sides in a roll generally, The sheepskins were in
the loft, 8nd, if I mistake not, some in the third story in the factory,
and some in the cellar of the Main street store. Presume there were near
on to 200 rolls altogether. There were over a thousand sides on the 1st
of November, and they bought after that.

When I made the estimate, there were over 1,000 sides. They bought
it off steamboats, canal boats, flatboats, and wagons, and wherever
they could buy it, on time, on their notes. Filley was always on the
look out for white sole leather. They made some purchases after No-
vember lst. They traded boots and shoes for white sole leather. They
had a very heavy lot of sheepskins on their hands, done up in bales—
presume there must have been 1,400 or 1,500 dozen skins on hand. They
bought of Burton 350 or 400 dozen. Iasked Filley what he was buying
80 much white sole leather for. Filley told me he thought he could -
make money by shipping it to the East to some one to watch the mar-
ket, and pay the firm’s notes there. There was no great dimunition of
their stock from the 1st of November till I went away. 'The river had
been closed some time. When 1 returned, the stock had been taken
away; there were left only 100 or 125 boxes full, or partly so, and a great
quantity of empty boxes. Filley said they had shipped all the leather
and skins they had to New York.
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I knew of the sale to Cole the time it was made; it amounted to $18,-
000, or a little over. Filley had told me he owed Cole between $3,000
and 84,000. Filley did the business with Cole chiefly. Filley made the
invoice of the sale; twas in his handwriting, and be handed it to me.
€Cole gave some notes for the balance, after deducting what they owed.
him. There were some notes given; do not know if the payment by
Cole was all notes or partly cash.

All the bills of purchase from the East, I pasted into the invoice book
of Eastern sales, andthe bills of the home purchases I filed away.—
Rufus Chapin burnt these; they were in the way of Cole, and in my way.
Cole complained they were laying around in different places. This was
shortly atter the sale to Cole. Rufus Chapin gathered up all the bills
he could find, and I helped him. He carried them to the store, and be-
gan burning them. I asked him what he was about, and said he ought
not to burn them — he might want them — creditors might make a diffi-
culty with him, if these vouchers were out of the way. He said he
did not know what to do with them ; had no place to put them, and he
guessed there would be no difficulty. _

At the sale to Cole, there was some stock in the rough. The firm was
in full blast; had been accumulating manufactured stock. I was there when
they got news of the burning of the Martha Washington. Filley, Adams
Chapin, I, and two or three others were sitting in the store, at the
corner of the desk. Chapin went out, and when he came back said that
the George Washington or General Washington was burnt up ; said he
got the news at a printing office; some one said he guessed it was a mis-
take; Chapin said he might be mistaken, and would go to the office again.
He came back, and said that it was the Martha Washington. Filley
said he guessed it was a mistake — then said he bad considerabile leather
on board the Martha Washington, but it was insured—the stuff might as
well burn as his creditors getit. The last time I saw Filley was in
March.

He said they should not lose anything by the burning. I neversaw
the protest of the burning of the Martha Washington. Filley told me
he had it ; be took it East with him ; he said he was going East, and was
going to take it on with him; said something about going to arrange
some insurance business. This was February the 7th, I think. I know
he did take it on.

To Mr. Stanbery—1I reside mow in Cincinnati, in the employ of S. F. Cheney,
in the same building that was occupied by Filley & Chapin; could not tell what
his stock is now; I have been here two weeks ; they had been working it up pretty
tast; I am catter in the establishment, and attend to Cheney’s books; I was em-
ployed as book-keeper of F: & C. Filley and Rufus Chapin made entries in the
books ; the other Chapins may have made entries also; F. & C. had a ledger, sales-
book, cash-book, day-book and invoice-book ; they bad no letter-book ; had a bank-
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book and a check-bock; had a book, also, with the names of their customers in it;
iu the sales-book were entered the sales that occurred in the store; the books an-
swered for the store and the factory partly ; there was a ledger kept in the factory ;
also a work-book and a eash-book ; there was no day-book in the factory ; in the
work-book was entered only the work the men did ; not every man ; some men kept
pass-books ; in the cash-book in the factory were entered the cash paid the bands;
and there might be, also, some entries of purchases of leather; they transforred to
this ledger only the accounts of some of the clerks; do not know what was done with
the books ; do not know what has become of them; believe 1 saw the ledger and
day-book in a Squire’s office a little while ago; the last time I saw the other books
Ido not know ; think I have seen them since the sale to Cole. It appears to me I
saw them in Cole's store, in the safe; think I saw Rufus Chapin put them in the
eafe; do not recollect how long after the sale; think he took them at the time from
the second story of the Main street store; think Cole let them have an office there
on the second story ; I do not recollect if Chapin brought them all in one armful;
I was standing behind the desk writing; Cole had a new set of books; I was en-
gaged on them : I do not know whether the safe was their own, or whether they
sold it to Cole; the safe stood open in the day time; I was in the habit of going to
the safe daily. and putting Cole’s books there in the evening; 1 do not say this was
the last time I saw them ; said I did not recollect the last time; think I have seen
one or two of them since ; the last time I saw them, I do not know when ; I saw the
ledger and day-book since in the Squire’s office ; I do not know where I last saw all
the books ; saw them all together when they were put in the safe; ’twas in the even-
ng; do not kaow how soon afterwards; I went to put my books in safe; presume
they were in the safe the next morning ; the safe was locked the next morning, and
I could not unlock it ; Filley came in and told me to go to the Post Office, and I
gave him the key and went, and when I came back again the books were gune
when Cole’s, and Filley’s, and Chapin’s books were all in, the safe was pretty full ;
when I came back from the Post Office I found Cole’s ledger about half out of the
safe; F. & C.’s books were gone; do not know who was in the store when I got
back; I was angry at whoever had thrown my books round that way; Amasa
brought the ledger and day-book so the Squire’s office; I went to the office to get
his help to collect a letter bill of F. & C.; up stairs they had stove and desk ; that
was the place they reserved to do their business in ; they had some of their papers
there ; I was present when the bills were burnt; I do not know if Cole was there,
or any third person ; do not know if any Chapin was there except Rufus; Cole occu-
pied only one room in the Pearl street store ; it was there the bills were burnt ; Cole
told Chapin to take them away in my presence I think a little before he burnt
them ; whea Cole asked Rufus to teke them away, Rufus said he had no place to
put them; did not think they would be of any use to him ; they were in the desk,
and in the drawers of the desk, some in the safe; they were all their old papers
in the store; I do not know that they removed any; Rufus went to work, and
I helped to collect them, after Cole told him they were in the way ;- think it
might not have been immediately after Cole told him to take them away; Amasa
Chapin assisted me to take account of stock about the last of November; we began in
thestore ; did not enter the inventory in any book ; I carried a piece of paper in my
band; I gave the paper:to Rufus Chapin; can’t remember how many rolls of . red
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sole leather there were ; it was mostly in sides; think there must have been 1000
sides in all ; more white than red ; the white was in rolls; we vulued the white at
19 cts., 1814 to 19 per Ib. ; the red at 14 or 15 ; we valued the boots ; we had some
as high as 60 dollars per case; had Hungarian at 36 to 38 dollars ; they range from
$25 to 38; we valued the sheep skins at the price paid for them, $2 75 to $3 25, or
whatever was paid. I did not assist in makiog the inventory of what was sold to
Cole; there was an inventory taken then; do not know who took it; it was in Fil#
ley’s hand-writing ; did not see the parties engaged in takingit ; can’t say how often
1 talked to Filley about shipping white sole leather and sheep skins to the East.—
It seemed to me right enough to ship white sole leather, but I could not nnderstand
about the sheep skins ; have never known sheep skins shipped to the East ; they were
short of cash; they bought leather of McCabe; do not know that I can name ano-
ther they bought of.

Mr. Stanbery—Name a man. Witness—I am not posted up on the men they
bought of ; I do not know that I can name one.

Mr. Stanbery-—Name any body but Burton they bonght sheep skins of.—
Witness—They bought out of town; do not know of whom they bought; I was
present at the time of the sale by Burlon of 300 or 400 doz.; was about the store ;
know how much he sold them from the bills I saw from Burton to them; Filley
handed me the bill immediately after the sale ; I was at the desk; think they were
bought about December 1st; believe I drew notes for the amount ; filed the bill on
the files with our general bills ; do not recollect the amount of the notes; there
were two at any rate, perhaps three. Burton was to lift one of the notes himself.
It is frequently done, that a man sells goods and agrees to pay oue note himself.
Burton was to pay this note and renew it. B. went out and got the money on it;
¥. &. C. were to pay it finally, I presnme. I do not know any one else who would
poy it for them. I do not know that 182 doz. were not sold by Burton. They
were sold.

There was one bill for 350 or 400 dozen. Think the notes were signed F. & C.,
payable to Burton. Have never seen that bill since. Gave a deposition about this
business; do not know in what case; in Kebler’s office I gave one, and one in Cor-
wine’s office. Ido not know what the first one was abont; that was in Corwine’s
office; do not recollect what I did there; recollect giving the deposition; thought
they were arresting me, and was scared. When I first heard of the destruction

. of the boat, Adams Chapin came in and said a boat of the name of Washington was
burnt. Filley said he did not care if it was the Martha Washington; said the goods
might as well burn as the creditors get them. He spoke of insurance. I said I
guess it must be a mistake. This was in the evening about dark. No hands wers
discharged when the sale was made to Cole; a few may have qnit. There was no
great difference in the amount of business done afterwards. I left the last of De-
cember; the hands were there then. When I came home, they were not at work;
do not recollect that any of them were. Work was stopped. Do not recollect when
they began again. They were not entirely out of stock when I came home. There
might be some kinds they were out of. Did not understand how long they had
stopped work. Filley said Cole had sold boots and shoes to other people; he did
not say to whom; mentioned one; said he had sold some tohis brother; he was in San’
Francisco; named other men; can’t recollect just now. Kissane was one; do no
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recellect the amount sold; think he bought a pretty large amount. Some were to
go up Red River to Schooley, or Cooly, or some such name—some to G. W. Stephens.
About the beginning of February, I do not know if I was at home; don’t recollect
any shipment to Louisville at that time. F. & C. stored some of the stock;
sent some to Lonisville; some to auction houses to raise money on.

They had a contract with B. F. Baker, at Louisville; they were to ship him 25
cases a week. This order was filled, and concluded on the first of September *51.,
They agreed to deliver five hundred cases to Baker & Co. They never told me
they had not boots and shoes enough to fill ‘the contract with Anderson; I knew
better; knew they had more than they could sell. I know Capt. Cummings; have
seen him very often about the store of Filley & Chapin long before they failed, a great
while; may have seen him in the spring, or when they first took the store. He
was there before the M. Washington sailed.

I never knew Kimball till he came here; have heard of him; never recollect see-
ing him till I met him here. Have seen Holland once or twice after the M. Wash-
ington burned; think he came and inquired for some one; he did not stay more
than a minute. Was told it was Holland at the time; did not recollect seeing him
more than once or twice.

Think I got acquainted with Nicholson before the boat sailed, on board the
steamer M. Washington.. Before I went away I went down to see Cummings. In
the fall before they failed, he had made C. & F. an offer, through me, to
build a factory, and several dwelling houses for their hands, and rent to them. He
made the offer in writing; no price was fixed; think he gave it to us in the store.
I do not know why he made it through me, perhaps he thought I could figure bet-
ter with them. He authorized me to make the contract for him partly. I spoke
to Filley about it; asked him if their expenses were not very heavy. He said ‘“‘yes;”’
I told him I knew a man who wonld build a factory, &ec., for them, if they would
come up to their contracts. He said they were paying very heavy rents, and if they
could get out of the city it would be better for them, and all hands. I went down
to the M. Weshington to revive the talk about these contracts; she was lying some-
where between Maiu and Sycamore Streets; I did not see Cummings, I inquired
of Nicholson where the Captain was. He was sitting by the stove. Said he was
then Clerk of the boat.

I knew Cummings was going away and expected to be gone some time, and that
if 1 got the contract concluded between Cole and Cummings, I should put money in
my pockets. I was going to see if it would answer for Cole to take the same fac-
tory. Cole had not told me to go. I went to the levee because Cummings had told
me he had bought the boat. It was evening, not dusk. I never take notice where
1 go on any business of anything, but my business. Did not notice the freight
about the boat, or on board of it. The steamer started the next morning.

I do not know the day I left Cincinnati, it was about the last of December or the
first of January. I went to Hamilton or Dayton; do not know if it was before or
after New Year. I took some boots and shoes to Lexington to sell. I think it was
after the sale to Cheney. I think I went for Cheney; can’t fix the time. I sold
to—1I forget the name of the firm. Sold to a man by the name of Zimmerman. I
did not tell him the goods came off the M. Washington. I think I took them on
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the  Diana.” 1did not send them by express from Louisville. Took some of
them from Frankfort. I went to a great many places, while I was away.

To Mr. Walker.—They were bound during their contract with Baker, to send to
1o one else in Lonisville. By the terms of that they could not have sent to Ander-
son. Whether they did or did not send to any one else there I do not know.
The statement in Filley’s declaration (read by Mr. Walker,) that Adams and
Lorenzo Chapin got me drunk before I gave my deposition is false. Lorenzo never
asked me to drink; Adams did not ask me to drink; I did not get drunk.

Adjourned to the next day at 9, A. M.

TWELFTH DAY.—WEDNESDAY, JANUARY 12th, 1853, 9, A. M.

Seeley J. Howell, recalled.—In the conversation with Chandler, Burton said to
Chandler that he did not himself believe he was guilty, and he never would have
been implicated if it had not been for others.

To Mr. Stanbery.—This was after the trial commenced, 4 or 5 days ago—before
Chandler was discharged.

Benjamin W. Kimball sworn.—I am a brother-in-law of Capt. Cummings and
the Chapins. Iheard of the Martha Washington may be the 20th, between that and
the 25th of January. First saw the protest at Owego near the middle of February.
L. L. Filley brought it to me. From the 12th to the 20th of February he brought it.
I had been to New York to see the Insurance Companies, and make the insurance.
I had a conversation with Filley in New York city, at the Pacific Hotel. After
receiving the protest, and calling at the Insurance Office, I saw him. Had no con-
versation in particular at Owego, as to the protest. He wanted me to call at the
Insurance Office and get the money. I called and had a conversation with them.
They felt disposed to quibble; suspected it was not right, and that the leather was not
shipped. Told Filley the conversation. He eaid it was singular; told him I
knew nothing about it till I received the bill of lading. I wanted him to tell me
the facts. He said it was all right; the leather was shipped. I requested him to
send me the bills of purchase and other papers to show the Insurance Company that
it was correct. Ihad a letter from Filley, dated at Cincinnati, after retnrning
home. I have not got that letter; he told me the shipments all through was correct.
Think he said he had seen part of them shipped or marked. I requested him to
get the bills of purchase to satisfy the Company it was all right, and he promised
to do so; he gave me the protest and went across to Ithaca, saying he was going to
see his father, and would meet me in New York; I have never seen him since.

Filley & Chapin were indebted to me at the time I received the papers $1450
besides the $125 insurance I paid. They owed me $1450 for money lent. I lent
them $950 in July °50, and next $500 in October. Filley told me the object of
the shipment; said it was first to indemnify me for the money I had lent them;
and then to keep it from their creditors. He said nothing about expected profits
or any.other expectations, but said it was necessary to ship it, to keep it from their
creditors. Do not know that he said anything about the solvency of the concern.
I ama brother-in-law of the Chapins. Mr. Cummings married the Chapins’
sister,
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The first I knew of any of these affairs, was that I received the bill of lading ;
and all Iknow since is by conversation with others.

Filley said they had sold out to Lyman Cole, but did not sell theleather and skins.
He said Filley & Chapins owned the leather and skins—mentioned no one else as
having an interest in them. He mentioned that they were short of funds, I think,
as the reason for the sale to Cole. I understood they could not carry on their busi-
ness, He mentioned something about the difficulty of making sales of the goods,
or of getting them to market; said the river was frozen, or had been, and sales
were slack.

First saw Mr. Burton somewhere near the first of April or the last of March. It
was in New York, (after I saw Filley.) I had known he was there; Adams Chapin
told me. Adams introduced me to Burton. I called on Burton. There was a con-
versation regarding the policy. Burton wanted to know if I held it; told him I
did, and handed it to him. He asked if 1 had had a difficulty in getting the money,
and I told him ¢‘yes.”” He asked why they were not disposed to pay. 1 told him
they felt there was something wrong in the shipments. He thought there would
be no difficulty at all in getting the money. He said he knew enough about the
shipment of the leather, or that they had the leather on board, to satisfy them ; and
if T would transfer the policy to him, he would get it; said he did not know much
about the sole leather ; he knew about the sheep skins, he said, but the sole leather
he did not know much about. Inever agreed to assign it to him. In a conversation
afterward, he said there was an offer made him by the companies, jointly. He said
once he had $8,000 offered him for the policy, and atanother time $6,000. Thought
there would be no difficulty in getting $8,000. Aboutthe first of May, at Owego or
Deposit—(at Deposit it was,) he said he had had an offer by the company, to inves-
tigate this matter. He came there and wanted me to pay him $1,000 for Filley &
Chapin. I told him I had nothing to do with Filley & Chapin. He said he wanted
it and must baveit; I refused. He said he had had an offer from the company if
he would look into the matter, and if I did not pay, he mustaccept their offer, and
draw on them to cash a draft that fell due about the first of the next week. This
was on Saturday, The offer he spoke of from the companies was $3,000 cash, and
twenty per cent. on all the policies he could upset. He said they had made him
that offer, and showed me a document which he said was the contract. He stopped
with me from Saturday morning to Monday. Ilooked atthe paper but did not read
it, though { think he eaid it was drawn up by the attoruey of the Mutual Insurance
Company in New York. It was not signed.

Burton said he had sold Filley & Chapin, within the year 1851 between 2,000

" and 3,000 skins—I mean dozen.

T'o Mr. Stanbery.—Before I went to Owego I resided at Deposit. Before then, at
the Narrows, by New York. Once resided at St. Louis; was in partnership there
with Mr. Balcomb. While in St. Lonis, Balcomb and I received goods of the Cha-
pins’ house of 1845, or 1846, and accepted drafts on them. I was then related to
them. About that time I got acquainted with Capt. Cummings—in 1845, ’46, or
°47. At St. Louis, while with Balcomb, I was in the liquor business; that was al)
the business I was in while there. There was a bowling alley connected with our
establishment ; it was a place of amusement; I suppose our wh establishmen
might be called so.
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I recollect going to the office of the company. I had the bill of lading and bill
of sale with me. There was a letter from Filley & Chapin attached to the bill of
sale. Those papers are with a lawyer I employed in New York; his name is John
Newhouse ; think he has all those papers. I left New York, to come here, on the
20th of last month ; I was telegraphed for from Cincinnati; Mr. Kebler telegraphed
tome; I gotit on Wednesday, the 29th Dec.; have been here ever since; have
made no attempt since I came here to get those papers; do not know that I have
told any one where those papers were; do not recollect that anybody has asked me,
since I have been here, where the papers are ; have inade no effort to get them ; the
letter was not attached to the bill of sale when I gave it to my lawyer ; I tore it off
for Mr. Burton, in New York; he wished to see the letter; it had been doubled
over and was very much worn ; the bill was almost detached at that time; I then
handed him the letter; he handed it back that or the next day; he wanted the letter
to carry to the Insurance Company ; I do not recollect that I covered the letter with
my hand at the insurance office ; I do not recollect that Cole’s name was mentioned
in that letter; that letter is with my lawyer or at my house ; this invoice had not
Lymsan Cole’s name on it; it purported to be from Filley & Chapin to myself; it
was dated about the 6th of January. 26,000 pounds of white sole leather, and 1,600
dozen of sheep skins were mentioned init. Sheep skins were invoiced at $3 per
dozen ; the leatherat 20 cents per pound. I received the invoice at Owego. There
was no letter except that which wus attached to the bill of sale. The bill of lading
came with it. Think I went to New York the day after I received those papers.
Think Lyman Cole’s name was not on any of those papers. I proposed to insurethis
property as my property ; never said I had an interest of only one-third. I told the
President and Mr. Tappan that Mr. Cole was interested. I did not tell them any
one else was interested. I told them Cole and I owned it, jointly. Mr. Cole did
not own anything in it. I owned $1,450 init; $125, the amount of the premium, I
paid. The reason why I told them Cole was interested, was on account of Filley &
Chapin’s creditors. I first heard Cole’s name when I received the bill of lading,
Then I heard that Cole had bought out Filley & Chapin. I heard it by a messenger
who was going from Cincinnati to Philadelphia—Lorenzo Chapin. T did not say
at the Union office that I owned one-third, Cole one-third, and others the balance.
The first time I saw Cummings was in the year 1851; can’t say where. He was
East in the summer of 1851 ; he called to see me. In 1852 he was at my place,
in June, 1852. Do not know of his being at Deposit early in that year; did not
see him there; had not seen him before May, that year. I first heard of the burn-
ing of the Martha Washington somewhere about the 24th, 25th, or 27th of January.
I heard of it by a letter of Mrs. Thayer, my wife’s sister, to my wife. Mr. and
Mrs. Thayer went to Cincinnati from Massachusetts, to see their friends there. Mrs.
Thayer being a sister of my wife, when she got there she wrote, and merely men-
tioned the fact of the burning of the Martha Washington. I saw it in the New
York papers, the next time I saw it. I do not know that I had any news of it by
letter till Filley came on. Mrs. Thayer only said the Martha Washington was burnt.
I do not know that I ever read the letter; either read it or heard Mrs. Kimball
read it. Mrs. Thayer said it was lucky she had not got to Cincinnati before, or she
should have gone on the boat. She stated no particulars of the burning; did not
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name the place where the boat was burned. I did not receive a telegraphic despatch
about the burning ; could not say I wrote to New York then.

M. Stanbery.—Did you write this letter 1

Kimball.—Yes sir.

[Mr. S. here held up before the witness the following letter, and then, without
allowing him to read it, handed it to the Comnmissioner.]

‘ Owego, January 28, 1852.
« Union Mutual Insurance Company:

« Gents: I have this day received news of the burning of the steamboat Martha
Washington, on the Mississippi river, a short distance below Memphis, which is the
boat the leather and sheep skins were on, that were insured by you on the 12th inst.,
from Cincinnati to New Orleans.

« The extent of damage done to the leather and skins, I have not been apprised of,
but I presume it may be a total loss, as I am informed the boat was entirely destroyed,

¢« You will confer a great favor by advising me of the proper steps to be taken by
me, in regard to the business.

«The boat was burnt on the night of the 14th inst.

* Yours, very respectfully,
¢« Owego, Tioga Co., New York.” “B. W. KIMBALL.

Could not say I wrote to Cincinnati then to enquire about the matter; presume
I wrote to Cincinnati; if I did it was to Filley & Chapin ; should not think strange
if T wrote to Cummings; if I addressed him at all, I addressed him at Cincinnati;
presumed he would be there ; can’t say I did write.

Mr. Stanbery.—Is this your letter ?

Mr. Kimball.—(Identifying another letter)—Yes sir; should presume it was. I
was looking for letters from Filley & Chapin, or Cummings; knew he or they
would write me.

Did not tell them at the insurance office in New York, that I had been to Ohio
and purchased the leather. I insured to New Orleans.

Mr. Stanbery.—Did you tell them you did not know the name of the consignee

at New Orleans ?
- Witness—I think I told them the name was on the bills they had
before them—it was Wright & Co. I insured to New Orleans, only
because that was as far as it was going on that boat. The reason I did
not go any further was, I was not familiar with business, and did not
know but I might make a different disposition of it. I took no steps
to insure it any further. I presumed the property would come to New
York. I did not know they would insure till they knew what boat or
vessel it was on. 1 told Mr. Tappan I did not know what disposition
would be made of it. Should not think strange if I told him 1 did not
know bat it might be sold in New Orleans. I had given no instructions
to sell it in New Orleans.

Mr. Stanbery.—Who did you suppose would sell it there?

Mr. Kimball.—I had not given any instructions to any one. I may
have casually made that remark,
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M. Stanbery.—What was the reason you did not insure the goods
all the way to New York?

‘Witness.—The reason why I did not insure round to New York?

Mr. Stanbery.—Cennot you vepest it ?

Witness.—1 have told you once. I can repeat it again. I told you
the reason why 1 did not get it insured round was, that I did not know
enough of insurance to know they would insure without knowing what
boat or vessel the goods were in. Another reason 1| may have men-
tioned was, that I did not know but they would be sold in New Orleans.
I did not write to the consignee at New Orleans to insure; had made
no preparations ; had no expectation of going to New Orleans myself;
calculated to insure at New York; made no attempt to do so. Do not
know at what time the goods would have got to New Orleans. I pre-
sume they would have got there in January at some time. Mr. Tappan
did not express surprise that I did not insure to New York. I presumed
they would not insure any further than New Orleans. Did netask them
if they would. Mr. Tappan did not ask me why I did not insure to
New York at that time. There was very little said at that time. Af-
ter the burning, I first saw Filley in the month of February, some time
from the 12th to the 16th, in Owego, —trom 10th to 12th, or some-
where along there —am sure it was in Owego. Owego is 60 miles from
Deposit. Received Company’s letter from Filley after that time. Do
not know what has become of it—suppose it is burnt, or something. I
think I wrote to the Insurance Company from Owego or Deposit. Went
to New York the week after Filley gave me the protest; saw Filley
round at different places in New York; saw him at the Pacific Hotel.
I saw Adams Chapin in Deposit, or Owego, about this time, before going
to New York. * We did not agree to meet at New York. He was going
to New York. I do not know what his business was. He wrote me
from New York to come to New York. The letter was about the insu -
rance. 1 have not the letter with me. I tore off the invoice in New
York; I think at the Pacific Hotel. I showed Burton the policy in
New York. Do not know but he saw all the papers; think he saw the
policy at the time, if I recollect right; think I showed it to him; can’t
tell anything about it; presume I did. I came out here after that.
Adams Chapin agreed with Burton to go home, and have the papers
sent on—affidavits, or some papers, to show the shipment of the leather.
Think Adamsappointed a time, either to come on, orsend those papers.
Filley had agreed to send me the papers. Sometime afterwards, I got
a package of affidavits from Filley & Chapin. Think I showed them
to the Company in New York. 1 have forgotten whose they were ; there
were only two or three of them. They are in New York with the rest
of my papers. Can’t tell if Filley or Chapin sent them to me. I came
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out here in May some time; came on with Burton. Ido not know
whether I brought the papers with me or not. Think I did not show
the bill of lading, or the bill of sale, in Cincinnati. My object in com-
ing out was, to get the papers to satisfy the Insurance Company.—Re-
ceived a second batch of affidavits there, or they were sent to me immedi-
ately afterwards. They were Earl’s, Cheney’s, Choate’s, Lemon’s, and a
number of others I have really forgotten. They are in New York; pre-
sume my lawyer has them.

To the Commissioner.—I do not know whether or not I brought any
papers relating to shipments and insurance with me when I came to
Ohio from New York in summer of 1852. .

To Mr. Stanbery.—I had a conversation with Mr. Scarborough ; have
never set any definite sum for my interest in the policy; had buta
very few words with Mr. Scarborough. If I said anything about it, I
know I told him I had an interest in it. Further than that, I could not
say. The Insurance Company at New York never requested me to send
them that private letter of advice. Think I wrote them that the news
came by a private letter. Really, I do not recollect whether they wrote -
me expressly, asking for that letter of advice. Isaid it was a private
letter. 1t was not mine ; ’twas my wife’s. Did not ask her for it. Do
not remember what was in it. Think I told them or wrote them what
the letter was. When I got their letter, I did not ask my wife for her
letter. Had no right to ask her for it. I do not know that fhe letter
was ever mentioned by or to the Insurance Company afterwards. Lo-
renzo Chapin called at my house about the 11th of January, on his way
to Philadelphia.

Mr. Stanbery. — Had you a letter from Filley & Chapin before this
bill of lading came about the shipment ?

Witness. — No, sir: I knew nothing about their failure or their busi-
ness till this time. The letter attached to the invoice was signed Filley &
Chapin. It said they had shipped on that day (stated the day, at any rate,
that day, I think,) this stuff to me; it said they thought I had better insure
them, in consequence of the dangers of the river — they advised me to
get it insured. When it came to hand, they wanted me to sell it to the
best advantage, and if I had any cash I did not want to use, to remit it
to them. They did not specify what port to insure to; mentioned no
dangers except of the river. 1 do not know whose handwriting the let-
{er was in — whether Filley’s or Rufus Chapin’s, or some of the rest ; it
was signed Filley & Chapin.

I had some previous acquaintance with Mr. Cole; got acquainted
with him, I think, in Mexico, at Metamoras, in ’47, I think, during the
war: I was doing nothing out there ; went there for health; that was
the first time I ever knew. Cole. None of these other parties were there
when I was—Nicholson or Holland ; I saw Cummings there; he was en-
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goged in merchandize; had a sutlership somewhere back of Metamoras.
I saw Adams Chapin, in the course of the summer, at Metamoras. Rufus
Chapin was there a short time; Rufus was with Cummings, and so was
Adams a part of the time. Do not know that they were doing anything
in particular the rest of the time. Cummings was not married before
he went to Mexico ; he was married at New Orleans or Mexico—I think
at New Orleans—might have been at Metamoras. Got acquainted with
Mr. Earl at Cincinnati, in ’46 or ’47. Think he was in a shoe store—
can’t say what store. Never saw him on the Rio Grande. Never knew
Holland till I saw him here. Met Nicholson in New York once ; was
introduced to him at the Pacific Hotel ; can’t say who introduced me to
bim ; I can't recollect ; it was a mere casual introduction ; he was there
with his lady; did not board at the Pacific ; had but a small conversation
with him; never seen him twice; don’t remember that anything was said
about insurance in that conversation. A gentleman was there, an ac-
quaintance of mine, and formerly acquainted with Nicholson; I do not
know whether he introduced me to him or not. Knew he wasacquainted
with Nicholson, because I have seen him talking to him — whe ther be-
fore or after I was introduced, I can’t say. Was introduced to Nicholson
in the general office room of the hotel. Do not know that [ ever saw
him before or since. I think when he was introduced, he was the clerk
of the boat. I presume I did not see him over five minutes ; I did not
ask him about the burning ; he was going up the North River in a carriage
somewhere, and stopped with hislady in the carriage—did not stop over
five minutes. Think Nicholson told me he was clerk of the boat. I did
not know he was the clerk till that time; did not say he told me he
was the clerk; said 1 did not know but he might have told me. I might
have been in New York on the insurance business. Did not have the
curiosity to ask him anything about the burning of the steamer.

To Mr. Gallagher.—The reason why I said Cole was interested in the
shipment, was to keep it away for the present from the creditors of Filley
& Chapin. I never told Burton anything about Kissane’s cutting his
heart out, nor anything like it. Do not think I knew Kissane at the
time. Never heard Kissane make use of any threat whatever.

To Mr. Walker.—I never had any authority to use Cole’s name to con-
ceal the interest of Filley & Chapin.

To Mr. Stanbery. — Lorenzo Chapin brought me the letter of instruc-
tions and the bill of lading; the bill was in the letter ; the letter was
sealed.

Do not think I ever knew Kissane till I saw him here.

Benjamin A. Earl sworn.—I reside in Cincinnati ; have resided there
about eight years. Am in the shoe business; have been in the business
under my own name, with Wm. Capen, of Boston, as a silent partner.
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Quitted business on my own account about four years ago. Run a
a woolen factory about & year at Claremont, N. H. I commenced work-
ing for L. L. Filley in 1851, at the beginning of the year. I was, at the
time I made my engagement with Filley, with Mr. John Simpson. Soon
after I commenced work with Filley, Rufus Chapin came into partner-
ship with him. I remained with them till their failure, about Dec. 13, ’
1851. They then sold to L. Cole.

Knew the firm of L. Chapin & Co. some years since.. Lorenzo, Adams,
and Amasa Chapin composed that firm. They failed while I was in
business. They owed me largely, and are now largely in my debt.

Filley & Chapin owed me some $100 when they failed. L. Chapin
& Co. owed me $4,500 or $4,800. My old partner was saying, the
other day, when he was here, we have received a dividend on the debt
of 29 per cent., which had abéut paid the interest.

As to the policy of Adams Chapin in the Madison office, the first 1
knew of this, L. L. Filley called on me, and wanted me to go to their
office, on the second floor of the Main street store. I went, and he
takes out the policy, and shows it to me. The transfer to me was in
the handwriting of L. L. Filley, and Adams Chapin signed it. They
seemed to be equally interested in it. Filley asked me if I had any ob-
jection to take the assignment, and to go to Madison and collect it. He
says, *“ You are aware of the large indebtedness of Adams Chapin.” I
said they owed me a little something. He then said, < I understand all
your affairs can be settled for less than $1,000,” which was the fact.
Filley said I should have money to pay off my liabilities. I was to
have su much of this money, if I collected it. I had no other interest in
the policy. I think the assignment was not made on the day it bore
date. Filley thought it better to put it back, for fear some one might be
smelling round the Madison office. The assignment to Kissane was
made the day it bears date.

I owed Kissane some money. The assignment was drawn up in the
office of Judge Hart, by Judge Hart himself, I think. I had borrowed
money of Kissane, $1,200; I wanted some, Filley wanted some, and R.
Chapin wanted some, and they had the greater part of it. They did
not know where I was going to borrow ii. Kissanedid not know I wasbor-
rowing for them. I promised to pay Kissane in four or five days, and
handed him a note for the amount. I could not get the money of them
when it was due. Filley & Chapin have never paid me. I asked them
again for it. Kissane had been pressing me. They said Kissane did not need
it; he wasa moneyed man, and they would not pay him. I told Filley 1
would transfer the policy to him, and I did so. I toid Kissane he should
make $100 or $150 by the qperation. He was very angry when he heard
I had borrowed it for Filley & Chapin.

2
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Filley remained about the store for some three months, in and out,
after the sale to Cole. The last time I saw him, I think, was in March.
He was out collecting a great deal. Sometimes I did not see him for a
fortnight or three weeks. I went out to Walnut Hills to see him, at his
request, once, after he-had done coming to the store. Amasa Chapin
" told me Filley wanted to see me there.

I did not know of the sale to Cole till the Monday it was made; knew
it first from Cole. Cole came into the store, and pulled out account of
stock, and said he waslord of mostall he surveyed. Filley & Chapin owed
Cole thousands of dollars; 1 do not know how much ; Filley said they
owed him for borrowed money ; Rufus Chapin said they owed him $3,000
or $4,000. Filley said he was obliged to sell to Cole to secure him. I
asked Filley why they failed ; said he, ¢“ We have a great deal of prop-
erty, and I wantto put it up where we can handle it, and settle with the
creditors as I see fit.”

I saw the sheriff in the store one day. After he went out, Cole says
to me, “ Did you see that hound? he has been smelling round to see it
he can find something belonging to Filley & Chapin.” Filley said they
had taken an account of stock, and the firm had more than enough to
pay all they owed, dollar for dollar. I supposed they owed $25,000 or
$30,000.

I was there at the time of the shipment on the Martha Washington.
They had large amounts of boots, shoes, hats, caps, and leather—white
and red sole leather and russet sheepskins, and a few dozen fancy sheep-
skins. I never in my life went through their concern to make out an
estimate of their property.

At the time of the shipment, they cleared out everything they had—
leather, sheepskins, hats, caps, bunnets, boots and shoes. There was
nothing left but 2 remnant of all sorts of shoes and a few seal-skin boots.
I knew those things went off. I was the principal man in shipping
1200 sides or 200 rolls of white sole leather. It was partly kept on the
flioor of the Pearl street store. We had a sight there and a sight at the
Main street store, by the side of the door; also a great quantity in the
cellar of the Pearl street store. Filley & Chapin expended $200 in fit-
ting up the cellar for the leather room. There was white sole leather at
the factory also, in a room they kept mostly locked, a sort of store-room.
‘We had also white sole leather in the loft of the Main street store. Of
the sheepskins, the great majority were in the cellar in bales. Have
counted bales of sheepskins frequently—in all, 2000 bales of sheepskins,
I suppose. Do not know that I ever found them vary from 16 dozen in
a bale. There were some at the factory; I did not count all the bales.
I know there was a hundred bales. Supposed they bought of Burton.

Filley & Chapin would always buy anything in the shape of leather
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that they could buy on their notes.! I used to frequently buy small
parcels of leather. They bought of many different men, so many I can’t
name them. Can’t name any of them now.

1 was the salesman of the concern Filley & Chapin shipped a large
quantity of shoes on the Martha Washington by Adams Chapin, who
told me he was going to take them to Red River and open a store there.
I know this shipment wus made under Adams Chapmn. Did not see the
goods go away from the factory. Found the factory empty on the 8th
or 9th of January. This shipment under Adams Chapin was Filley &
Chapin’s shipment. Cole made a large shipment of boots and shoes,
hats and caps, on the Martha Washington. The number of boxes in all
that went from the factory and store 1 can figure up. There were 563
cases—-200 of it is Filley & Chapin’s shipment—the rest is L. Cole’s.

This shipment was after the sale to Cole. They reserved out of that
sale the leather and sheepskins and these 200 cases; 150 boxes were
sold to Kissane by Cole in my presence, and I know they went from
the store ; 90 boxes of shoes and hats and all sorts of tag-rag and bobtail
to 8. M. Cooley at Grand Ecore. Won’t be positive about the middle
name of Cooley. 53 boxes were shipped to Horace Cole, of California.
70 boxes were sold by Cole to G. P. Stephens, of Brownsville, Texas.

I was present at the sale, and talked about the way the articles were
made. Lyman Cole, Adams Chapin, Rufus Chapin, myself,and a couple
of Dutchmen we had—working men—were present at the store when
the goods were being shipped. Lorenzo Chapin was in and out occa-
sionally. Filley, I think, left our place Monday or Tuesday before the
Wednesday or Thursday the boat started. S. J. Cheney was also pres-
ent. I think Robert Lemon might have been in and out.

Some things were sent down on Monday, Tuesday and Wednesday.
We have a drayman—Berney Owen I believe his name is—who usually
does our business, and who keeps a dozen or fifteen drays. I called on
Barney or some of his men. We had other draymen who did a good
of business for us. Some of Owen’s men hauled some of the loads. He
brought in an account for some dozen loads. I employed other men—
do not know their names. Can’t name a drayman who hauled a single
load. 20 or 25 bales of sheepskins they can take on a dray. We have
repeatedly shipped 25 cases of boots or shoes on one dray.

1 was on the boat on Wednesday evening; between 7 and 8 in the
evening ; all the goods had then gone from the store.

I know S. C. Burton. He may have said something to me in Febru-
ary or March ; can’t fix the first time. He asked me if those shipments
of leather and skins wagmade. I said it was; I told him it was all
right. He asked if I knew who they bought them of. I said I knew
they got a good many of the sheepskins of him. He said T could get
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the money if I could get the bills of purchase, or find the men they
bought of. The office offered me 8,000, and I advise the boys to
take it.” Burton claimed that they owed him $3,000. I had a great
many conversations with him.

Burton first spoke of arresting me in September or October ; he came
to the store and said he had come to arrest me; I asked why be did not
do it; he said he thought I was prebably an innocent man, and be did
not want to. I told him he was a devilish fool, that it was his duty to
arrest me if I was guilty ; he owed it to God and man ; he left. He said
afterwards he would get back my deposition if 1 wanted to take back my
statements. He frequently asked me to dine with him at the Dennison
house—I did not go. I met him again at the corner of Fiith and Main
streets. 1 went over at his request to the Dennison houseand sat down
with him. He said, ¢ if this thing comes into Court I shall have to
swear I do not believe they ever had shipped that leather or the sheep
skins.” I said they did have the leather and skins, and shipped ’em, and
I knew it. He then said it was a d—d rascally business that of Cum-
mings whipping Mason—said Mason’s father was worth $200,000; says
he, “Iam backed up by richer men than you are.” Said I might have
a store and a stock of goods if I would swear as he would. He said,
¢ Earl, if you will come out and help me, if we can make out fraud in
this matter, we can get $5,000, and you may have $2,000 of it. I will
give you security now for $2,000 ; you shall have half.” I told him the
transaction was not fraudulent. That was the only time he ever made
me an offer of money. Afterwards he said I should have to go to the
penitentiary with the rest of them, if I did not come out and recant my
affidavit; said that Cole, Kissane, Cummings and the Chapins would
surely go there. I said if I had done as he said I had, 1 would go and
ought to go, but I had stated nothing but the truth from beginning to
end.

1 saw Burton after the arrest on Tuesday morning. About half an
hour before he came in, Carpenter asked me to goand see Burton at the
Dennison house ; my time was occupied and I could not go. About ten
minutes after that saw Burton; he came to the door of the store, stood
and looked a minute or two and went off ; said nothing. In about ten
minutes he came again, came up to me and said, ¢ Oh, Earl, Oh, Earl,
do you know me?” I said, ¢ I've seen enough of you the last two years.
Then,” says he, pulling out some papers, ““I have got Filley’s dying
confession, and the last thing he said was, < O ! Earl! O! Earl! he says
you were paid $100 for swearing as you did, and that Holland burnt the
boat.” Burton then says to me, ‘ Here is your affidavit, you can have
it.” Itold him the whole story was as false as hell. He said I mght
have the affidavit, and if I wanted to retract, then was the time. He said
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I was in great danger, but might save myself if I would, and that was the
time to do it; I would not take the affidavit. I asked why he did not
take Holland as well as the rest, if he had burnt the boat up. He said,
<¢ where is he ?” 1 told him he was round there and he knew it. He said
he was only waiting for a telegraphic dispatch to have the irons on me
I told him he was a d—d scoundrel—I was mad. Burton represented
that Filley’s confession was made on his death bed. I told him I did’nt
believe Filley was dead. He said be was. I told him that I had heard
Filley had been shot by the Chapins, or poisoned or what not, but I be-
lieved he was alive and would be here to testify in this case. I first heard
Burton speak of the declaration made by Filley, at the time he called, af-
ter the arrest. Then he spoke of it as a dying confession.

I saw him a number of tiwmes after the failure ; he was there soon af-
ter. He said there was enough there to pay ; he did not doubt they
would pay him, and he would sell them again. After Kimball had re-
fused to give him the policy, was the first time I ever heard him express

* a doubt about getting his debt, or about the honesty of the insurance.—
He said then they were a pack of ““ G—d d—d scoundrels, and they would
never pay him. At another time he said he could get $8,000 on the policy,
and at another time said the Company would pay $6,000 cash and the
balance inside uf six months, unless something should turn up. | ad-
vised Filley to take their offer. He ssid he had nothing to do with it;
that Kimball had the policy and could do as he liked. Burton first ex-
pressed his doubts about getting his debt, and about the honesty of the
insurance at the same time. Filley went away on the Monday before the
Martha Washington sailed ; before he went away, when we were mark-
ing the leather, I asked him why he did not have all his leather together.
He said to keep it from the creditors, to prevent them from observing it.
He said he meant to ship it East to pay their creditors; he said they
might have a little something in pocket after paying their creditors. 1
did not know when they failed. I have no earthly doubt Filley & Chapin
failed on purpose to swindle their creditors. Some of the leather
was rolled up two months before it was shipped. Never knew that F, &
Chapin had any inferest in the Martha Washington. Filley repeatedly
told me not to sell any white sole leather. When Carpenter came he
told me not to let him have a side of that leather, and to shave him if I
could. I think I did get back a little of the interest money we had paid
him, in the sale I made Carpenter. Filley went up the river on the
Maysville or Portsmouth packet, Monday afternoon. Do not know that
Filley knew the goods were to be shipped on the Martha Washington.
He knew they were to be shipped. 1 met him as he returned; we had
not then sent it all. He asked what boat we had sent it on, and was
told the Martha Washington. He said it was all right. He afterwards
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talked about the high price of freight, and complained of that but not of
the boat. Filley asked Cheney and myself if the weights of the leather
were regularly entered. I brought a slate, and Cheney a roll of paper on
which we had minuted them, and F. entered them himself on the book.
Filley & Chapin were the only partners ; Amasa and Lorenzo were on a
salary. Never saw any written articles of partnership ; never heard Fil-
ley say Lorenzo and Ainasa were secret partners.

Icalled off the weights partly, about the time the boat left; Cheriey
and I called them off, not the Chapins. I know Filley was there on
the evening of the 7th before tea; I did not go to the store after tea that
night. He assisted in sending off the last of the goods to the Martha
Washington that night. 1knew Lorenzo-Chapin went to the East just
after the Martha Washington sailed. I do not know that Filley & Cha
pin had any property with Anderson & Co. at the time of the ship-
ments ; they have had at times. Have scen a contract they made with
Baker binding them not to sell to others there, with 81000 penalty on
each side. At the time of the shipments do not know if they had any
goods at Yorke & Hewson’s, or pledged to Nourse, or in the hands of
Adae & Labrot.

Burton urged me to form a connection with Carpenter & Field ; two
or three weeks before the same proposition was made to Lemon He
said Carpenter had 813,000 ; Field had some little. He came to the store
and asked how business was. | said good. He said he had advised them
to hire me, or take me in at all events, as’I understood the boot and shoe
business sc well. Wont say positively, but I think he said he would
put the Chapins in the penitentiary.

Adjourned.

AFTERNOON SESSION. -

To Mr. Gallagher.—Kissane came to the store and Cole told me to
show him the goods. Cole had said he was going to sell him goods to
ship to California. Kissane came in and I showed him the goods, and
Cole sold them to him by the samples I produced. It was on Saturday
about ten o’clock ; it was in January; do not remember the day of the
month. He bought 150 odd cases of boots, shoes and hats. I packed
the boots and shoes myself, or suw to the packing of them. They were
of different kinds, calf, Hunganan, full welted kip, and No. 1 kip. Did
not see to the packing of the hats; part went from the store, part from
the factory. They were taken to the boat by Anderson’s draymen. In
the course of the afternoon, on Tuesday I think, Anderson’s men came
for them. It was Wednesday the day before the boat left.

There might have been some calf went from the factory as well as
Hungarian boots. Do not know that the Chapins undertook to direct
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as to this. As far as I know, it was a perfectly legitimate transaction
between Cole and Kissane. There were about 150 packages sold him.

To Mr. Stanbery.—Have lived eighteen months in Dr. Kates’s fam-
ily. Have conversed with him about the affairs of Filley & Chapin.
Repeatedly borrowed money of him for Filley & Chapin. Think he
may have inquired of me about their affairs. I knew of nobody else
but Filley & Chapin in the firm. I knew the public round thought
the other Chapins were in it. I knew they were not. I've told Dr.
Kates, Filley & Chapin were not smart business men. I did notsay the
others were “ the real head deviis;” I do not recollect anything of the
kind, or intimating that the other had any interest in any form or shape.

I do not know that Filley & Chapin paid anything towards the pur-
chase of the Martha Washington. Never heard of such a thing till I
came here. Never told Kates one reason why they failed was because
they paid so much towards the purchase of that boat. I had been bor-
rowing of Kates. Do not recollect his inquiring about their stock. Do
not recollect telling him that before the shipment their stock had run
very low. Don’t think I told him that before the sale to Cole they were
hasd run, could buy no stock, and could hardly pay their hands. Never
said that the shipment was only old odds and ends. Isaid the shipment
to Cooley was a great variety. In that we put $1400 to $2000 of stuff
not fitted for the Cincinnati markei. Did not teil Kates that Cummings
told me to put it at $1400. Did not mention Cummings’s name unless
is might be that Cooley was an old partner of Cummings. )

I saw Cooley about two years ago, on his way to the East. He called
at the store for Cummings. Do not think Cummings was in the store.
Cummings afterwards told me he was an old partner of his. Never said
that if the Chapins did not treat me right, I would make disclosur~s that
would send them to the penitentiary. In November, I gave bim a check
of Filley & Chapin’s on Gilmore & Co. for about $200, made paya-
ble about the 20th December. They failed the 13th. I have told him
I could make them pay, but never said I could send them to the
penitentiary.  _

1 asked Kissane for a loan because I had understood from my own
observation that he was a man of means. I was on my way to a
broker’s office at the time, and met him casually. I had thought of
applying to him before. Can't say why the idea first entered my
mind. I asked him if he had any money he could let me have. He
said he did not think he had. I told him I was going to a broker’s
office, where I had got money for Filley & Chapin on their check.
He said he did not know about it; he would see; and passed on.

I went to his office the next day. He wanted then to know when
T should pay it back. Isaid, in four or five days. I got from him
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checks for the money. Do not recollect that any other person was pres-
ent. I think I drew the checks; two of them. Do not remember on
whom. He signed them, 1 think. It might be that the checks were
those of other houses. Can’t tell where I went to get the money for
them. It might have been to Ellis & Morton’s; might have been to
the Trust Company ; I do not recollect. Can’t tell the time of day ; it
was about the middle of the day. Got the money, I think, the same day :
think so because we wanted it. Can’t tell where I got the money on the
checks; think they were not to my order; think I did not put my name
on the back of them. Think I got the money in paper; can’t say what
kind. Think Ohio, Kentucky aud Indiana paper ; am sure I got it in paper
and not in gold. Can't tell on what banks the bills were. They were
about half way between small and large notes, I should think. I took
the money to Filley & Chapin’s office. Do not recollect what time I
got there. Filley & Chapin kept the greater part of it. I might have
kept 8125 to $175. Filley & Chapin gave me the privilege of retaining
that. They owed me more than 1 kept.

They were both present when I paid them the balance. They divi-
ded the money between themselves, and divided out to me the share
I got. Think it must have been in February. - Do not recollect whether
after or before I heard of the burning of the Martha Washington ; guess
it was after. I held at that time the policy on the Madison office ; but
no papers passed between Kissane and me as to the money. I gave
Kissane the policy, and gave him a receipt for the $1200. Think I did
not give him the policy at the time I got the money. When I gave
him a lien on the policy, he gave me up the receipt and I destroyed it.

- It wasquite a number of days after I borrowed the money; the time was
out for which I had borrowed the money. I had known Kissane three
years. I do nut know that I ever borrowed anythiag of him before, but
trifling affairs — 85 or so. I did not tell Kissane I wanted the money
for any one else. I gave him the policy, but did not assign it when I
took the money ; I assigned $1,500. He never has paid me the difference
between $1,200 and $1,500.

With regard to the 200 cases of boots and shoes taken by Adams
Chapin, Adams told me he thought he would go with them to Grand
Ecore. They belonged to Filley & Chapin. I know this as well as 1
know anything ever belonged to them. They had to pass through the
factory when they were shipped. They were in the 2nd and 3rd story.
Filley showed me, on a Monday morning, what they had sold to Cole
They told me they had excepted the white sole leather, the sheepskins,
and some boots — 200 cases of boots ; that they all told me — Chapin,
Filley, and Cole. Did not say they had excepted the boots at Louisville,
but at the factory. They only mentioned white sole leather, boots, and
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sheepskins as reserved. There were not 200 cases completed and packed
in the factory at that time ; there was in the neighborhood of 200 cases
completed; I call 175 in the neighborhood of 200. They were all manu-
factured, but not packed, ull ready to be packed. Those not in cases
were in piles in the room. It could not be easily ascertained how many
there were in the piles.

These were the cases Adams took on the Martha Washington ; they
were shipped from the factory. Think they never came to the store.
Adams said he was going to Grand Ecore. Did not say to whom he
was going to sell them. I assisted in marking some of the boxes,
They were marked ¢ C., Louisville.” That was the mark on the 200
boxes. Do not think I assisted in lowering them out of the factory. I
was in the factory, and saw this thing going on. Can’t say what day I
saw the boxes guing off ; it was between Monday and Wednesday night.
Shipped some boxes of Kissane’s purchase ; they were marked « T. P.”
Sonora, California”—¢ T. & P.,” I think — to the care of some house in
New Orleans. I marked some of them. I marked them “T. & P., So-

" nora, California.” The boxes were all branded on the end. These were
the Kissane boxes. I was present when Kissane bought them. I think
it was on the Satmrday before the Martha Washington sailed. Kissane
called at the store. Kissane bought the goods of Cole. I think he had
been in the store, talking with Cole about pork, two or three times be-

. fore. Think he had talked of brots bhefore. I showed him the samples.

He bought 150 odd cases. He picked out the kinds. The great majority.

of them were at the store. I think he then told me how to mark them.

I do not know how he arranged to pay for them; 1 think by note. Some

time after this, some few days, he came in, and I think there were some
notes passed.

I don’t recollect the delivery of any bill of sale; do not know who
made out the bill of purchase ; Cole or Helman may have done it, or
Filley or Chapin. (Mr. Stanbery shows witness the bill of lading)—
the handwriting looks very much like Mr. Helman’s. I have my reg-
ular Sales-book. I entered ihis in my Sales-book ; I do not know where
it iy ; in the possession of Filley or Chapin, I presume. I always had a
small Sales-book, aboutsix incheslong and four inches wide, in my side
pocket; can’t tell where or when I saw it last. I had nothing to dowith
taking notes; don’t know what entry they made when they took notes.
The pnoes on that bill must be the prices agreed on —some $40 for calf
$3 per pair Hungarian, kip legged $25 or 827 ‘We used to sell the last
for $25 cash out of the store.

I think Cole told me, before Kissane came in, that he was going to,
sell him, and probably on time, and I think he spoke about the prices I

.

23
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was to charge — these prices are 81 or $2 per case more than the cash
price.

I was present when Stephens made his purchase. I saw him first,
two or three months before this purchase. I do not know that anybody
introduced me to him. I saw him at some of the hotels—think the
United States Hotel. I talked about buying a stove of him. I never
had any bona fide transaction with him. He had stoves for sale, stored
in some warehouse. Do not know but what Stephens said he had stoves
for sale in some house where Helman knew the clerk. I was tlalking
about going to housekeeping, and spoke of buying a stove. He =aid he
would like to sell me one. I did not buy a stove of him, nor go to see
his stoves. Can’t say the precise time Stephens came to see Cole to buy
these goods. It was about the last of December, or first of January.
He sold him from 70 to 80 cases;}hats and caps, (I had but very little
to do with hats and caps), about 60 cases of boots, and the balance were
hats and caps. They meght have been paid for in cash, or bought on
time. I was present at the sale; I was engaged in getting them ready,
at the store. They were already in cases at the store; can’t tell the
precise day I got them ready ; some few days befote the Martha Wash-
ington sailed. I think before the week in which she sailed. The cases
were set by themselves, and piled up in the store. They were put so
we could know them from others. I think I marked some of them.

" The mark on Stephens’ boxes was, “ G. P. S., Brownsville, Tex.” That
is as near as I can recollect.

On Cole’s shipments, as nearly as I can recollect, the marks were,
«8. M. C., Grand Ecore, La.” on 90 cases.

On the rest, ¢ (Diamond C), San Francisco, California.”

These latter were 50 odd cases shipped to Horace Cole.

I was at the store on the evening of the 7th of January when Filley --

came in. One or two dray loads of leather were still ia the store. I
might have marked some of the white sole leather *“B. W. K., New
York.” It was marked, care of some hous¢ in New Orleans. The sheep
skins were marked the same way ; I was marking the leather and sheep
skins at the same time ; 1t was not all done at the same time; it was
done the week the boat left. The first thing was to roll it up and tie
it, and then mark it. 'We weighed it in the roll; I know there were
200 bundles of white leather put up, marked and weighed ; part of the
weights were put down in his book ; part on a paper. It was not all
brought together before it was shipped. Part of it was in the cellar;
part in the Main street store ; part in the Pearl street store; part in the
factory ; part in the store room, I think. There wete mo rolls at the
Main street store door, and Pearl street store door. That was in sides.
That in the Pearl street store was put in rolls and brought round to
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Main street store. I saw the great majority of it put on drays; cant
give the name of a drayman that hauled a single roll. They were Bare
ney Owen’s men, and Anderson’s men. Think Barney had a dozen men
in his employ at that time. I knew them to be Barney’s men ; did not
know their names; suppose they are still in Cincinnati; have not seen
them here.  Owens went to the Insurance Company of which Mr. Law-
rence was President, and certified that he had hauled 12 or 15 loads of
leather, sheep skins and boxes. Do not know who hauled the sheep
skins, except as far as I know about the leather. When all this stuff
went out of the store, I suppose it was all on the books of Filley &
Chapin. It is six or eight months since I saw them ; they were then in
Filley’s office, up stairs, in the Maijn street store. I was on board the
Martha Washington on the night of the . 7th, right after supper. Isaw
some of the leather on the fore part of the boat, on the lower deck; do
not recollect how many rolls; not a great deal; perhaps half a dozen ;
perhaps three; perhapsa dozen. I only went right up into the Cap-
tain’s office. Don’t recollect when I saw .the sheep skins on her; can’t
say where on the boat. I was not on the boat {0 minutes ; went to
see if she would get off that night.” They said they would. We had
three or four spells of weighing the leather. Got.through a few days
before the week the boat left. - -

In December, 1851, Kissane never called at my house, nor where I
boarded; he never was at my house over three times before or since. A
short time, after I borrowed money, he called to see why I got it, and
why I did not pay. The next day he came to the store.

To Mr. Gailagher. — At another time he wanted to know what they
said about this affair in Madison.

To Mr. Stanbery. — Adams told me he might go to Grand Ecore, and
might dispose of the goods in Louisville. Think the assignment to me
was made about the st of February. It was dated back. Filley said
the old L. Chapin & Co. creditors weuld be getting hold of it; he as-
:signed it to me to prevent them and Filley & Chapin’s creditors from
getting at it. I went to Madison to the insurance office — represented
that T owned the policy. Don’t recollect I said I had paid for the pol-
icy, or that I was asked how I came fo be the assignee of it. Don’t
recollect I was asked how I came to be assignee either time I went there.
I employed counsel, and commenced a suit, on the policy, agaipst the
Madison office.

I know of a sale by Filley & Chapin to Ryan, of Louisville, in No-
vember, 1851, of red sole leather. Recollect shipping two or three dray
loads ; ’twas a large lot. -

‘Mr. Stanbery.—Wasit es much as 1,650 sides ?

. 'Witness.—It may have been.
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I borrowed the money from Kissane at the request of Filley &
Chapin; it was after they failed. I do not know what they did withit,
or what they wanted it for.

[Mr. Walker here introduced the following letters from T. S. Good-
man & Co., and the checks therein referred to, as follows, viz. :

«T. 8. Goodman ¢ Co., Exchange and Banking House,
“ CINCINNaTI, Ohio, January 8th 1852.

¢ Lyman CoLe, Esq., Columbus, Ohio.

“Deir Sie: Your dispatch of this date to hand. Furnish list checks,
paid as requested [or annexed—very bad writing.]

1851.
December 22« ¢+ <« 0. ...Check $100.00
“ 23.. ¢ 166.66
« 24.. “ 16.00
“« 24... “ 30.00
“ Aleee o 160.00
«“ 30.c0.. oo .o 16.00
e 30 cocessccans 24.00
1852.
January Qeovsenosenes € 55.00
u Beoseccsscnne « 275000
« 19ceccecascnns € 166.00
“ 19-0ccececenee ¢ 22.50
“ 16-cccconccase & 15.00
« 17ceocesnccaes €€ 100.00

« 17cceceoccenee ¢ 65.00

¢ We do not enter upon our books to whom the checks are payable,
only the date when paid and the amount. Your book has been balanced
and the checks returned to you. Yours, truly,
¢ (Signed,) T. 8. GoooMaN & Co.”
“T. S. Goodman ¢ Co. Exchange and Banking House,
CincINNATI, Ohio, January 11th, 1853.
« Lymax Covg, Esq., Columbus, O.:
¢ Dear Sie: Your favor of the 10th inst. received, and note enquiry :
December, 18 paid your check, $800.00
3 19 ¢« ¢ 240.00
¢ These were not included in our former statement, as your dispatch
only asked for charges from the 20th December.
“Yours, truly, T.S. Gooomax, & Co.”

[ 1

s {‘Jo. 69. CincinNATI, Dec. 18, 1851.

« T, 8. GoopMaN & Co.—Pay to pork or bearer eight hundred dollars
(8800.) (Signed,) Lymax CoLe.”

[ 2

“&‘Jo, 70. ¢ CiNciNNATI, December 19th, 1852.

«T. 8. GoopMAN & Co.—Pay to pork or bearer two hundred and forty
dollars ($240.) (Signed,) Lymax Core.”
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[ 3 '

s &‘ll 71. CincinnaTI, December 20th, 1851,

“T. S. GoooMax & Co.-— Pay to boots or bearer one hundred dollars
($100.) (Signed,) Lyman CoLe.”

“[4] )

“ No. 8. CINCINNATI, January 5th, 1853.

T. S. GoooMAN & Co.— Pay to Smith & Kissane or bearer iwenty-
seven hundred and fifty dollars (82750.) (Signed,) Lyman CoLe.”

John D, Harmon, sworn.—Am a lawyer; reside in Cleveland ; have resided at
the South—in New Orleans—several years. Knew Cole in New Orleans, first;
believe three or four years since. He came to me on professional business, as the
owner of some property, and to consult me in regard to the steps to be taken to put
himself in possession. 1 have since transacted business with him and for him, till
within a few weeks. Have now notes for collection, and other documents of his,
in my custody. The first piece of property he wished to get into possession, was
estimated to be woith from $15,000 to $30,000. Have had notes of his for from
$12,000 to $15,000 to collect. My estimate of his property is formed from these
sources ; and I know he has land in Minnesota, Illinois, Iowa, and elsewhere. Have
known him as a money lender ; always understood him to be worth about $40,000.
He is reputed to be worth that.

I became acquainted with G. P. Stephens, between two and three years ago, in
New Orleans. Had claims of his amounting to $2,000 or $3,000, which I sued on
and recovered.

I know Capt. Edwards; have seen him twice; did not know his first name. The
first I heard of him was in the fall of 1849. He is about fifty years of age, I think.
Supposed him to have been a sea captain.

Stephens, I think, has commanded vessels. The money I collected for Stephens,
was for advances he had made to get the steamer Black Warrior out of a difficulty.
Have supposed him to have means, or that he could command means. Kunew of his
having a claim against an estate in Tennessee, in Col. Gill’s hands; Gill wrote that
he expected to get the money on it. Stephens authorized me to sell it for $800.

Edwards was engaged in pursuit of gold ; some $268,000 said to be buried some-
where in the island of Cuba, or some island in the Gulf. Heard he had lost two or
three vessels in searching for it. Edwards and Stephens induced Cole, in Novem.
ber, 1849, to send out a vessel in search of the same treasure, and I afterwards sold
her for him after she got back. I was in Cincinnati last winter from December 1st
to F.b. 27th, boarding at the Walnut street House.

Cole boarded there also, and Kissane frequently took dinner there ; heard them
speak of pork and lard that Kissane was to sell Cole, and of boots and shoes, &ec.,
Cole was to sell Kissane. I was consulted as I passed South in October, (21st to
'28th,) by Cole; he said Filley and Chapin owed him between $5,000 and $7,000,
I think ; but little was said about them. When I returned in December, he stated
the case—said they were in debt deeply, and their debts were falling due; asked my
advice ; I told him to make a dona fide purchase of their stock, and buy them out;
‘told him he had better consult resident lawyers; I was in the store of Filley &
“Chapin, or Cole’s, every day from the 1st of December to'the 27th of December ;
“was thinking of settling in Cincinnati, and was desirous to make acquaintances;
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stayed there from five minutes to two hours each day ; generally not more than 15
or 20 winutes, Iknew Filley ; heard him speak of their affairs ; also knew Adams
and Rufus Chapin ; Filley told me the eoncern had enough to pay their debts, dol-
lar for dollar; said they had 25 or $30,000 worth of stock, but their obligations
were due, or to be due, soon to a very great extent, aud they could not get money,
and, therefore, they kad sold part of their stock to Cole; Cole had nothing to do
except with the first floor on Main and Pearl streets ; he said what was aboye stairs
did not concern him; I always understood Cole had the first floor, and F. & C.
all above; I went with Cole to the store one day and got money, and then went
with him to the factory and paid the hands; I had charge of the oue-dollar biil
pile; he took $350 to $400 with him; he ascertained after he got there that that
would nof do, and swore a little, and sent for $100 more; that was the first week
after the failure; I went with him once more to the factory ; never examined the
stock in the factory; went all over it, however; did not observe the stuff; was
looking at the mode of doing the work ; I was iu the cellar of the store; never up
stairs; in the cellar twice; can’t say what I saw ; recollect what my impression was
we never have cellars in Louisiana, and I went down to see what sort of a place
they had there. ‘The stuff was piled up on both sides; I supposed it was leather;
took it for granted. I knew Kissane and Cole were to ship un the Martha Wash-
ington; Kissane had helped Cummings to negotiate with McGregor ; never heard
any one but Captain Cummings mentioned as owning any part of the boat; they
were very busy with drays hauling goods to the boat; only know of the shipmeut to
Horace Cole from conversation between these parties; was never on the boat;
heard the parties speak of giving Captain Cummings a good load ; was in the store
about the time of the beat’s sailing ; Cummings was in frequently ; about every ten
minates, in a great hurry. At the Walnut strest house, Stephens was dissatisfied
about the gold business; said he was going by ship to Texas; was going to get
s old Cole,”’ as he called him, into the matter, and asked me if I did not think
Cole would sell him some boots and shoes. He was contemplating the gold hunting
then, and is now. Said he meant to sell the goods at a high price to the Mexicans,

and put the money into the gold hunt. I told him I did not think old Cole would
go any deeper into that speculation. I think he is now jn Chagres. I saw him in
New York last fall, between the last of August and the 16th of November; do not
think I saw Edwards in Cincinnati; Stephens boarded with Capt. McGrew; Ste-
phens was a sort of a politician, a sociable, pleasant man, and something of a stump
speaker ; he has @ brother at Warsaw, Illinois—Henry Stephens, a lawyer, quite an
eminent one for his age, a young man ; have put letters into the Post Office for him,
addressed to Henry Stephens. I never observed that they wanted to be private at
the Walnut atreet house. Cummings, and Nicholson, and Holland were about
there after the purchase of the Martha Washington , all their conversation I heard
was in the reading-room of the Walnut street hotel ; heard Stephens speak of
clothes ; getting ready-made clothes fo ship; my impression is, that he thought
clothing, boots and shoes, and liquors, would pay on the Rio Grande; do not know
of his having any clothing ; heard of the burning of the George and Martha Wagh-
ington very soon after the news arrived; saw Filley as usual in the store after the
burning ; I only know of Henry Stephens’ reputation from hearsay; don’t know
that I ever heard Filley- sy anything of insurances ; it was said in the store that the
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loss was very hard on Cummings ; we had estimated that three trips wounld clear his
boat ; all of them said they would vouch for the way he conducted himself at the
time of the disaster ; Cole was troubled lest his letter to his friends in the East had
not arrived in time to get his shipment to them insured ; he afterwards said he
had lost, $2,000 or $3,000 by the non-arrival of the letter, the goods were not in-
sured; Cole had been East, and made arrangements to ship goods there ; think he
had a brother there. After Cole bought out the establishment of F. & Chapin, the
Sheriff, or his deputy, called one day to make a seizure. Cole told him he owned
what was there, and to seize at his peril; the officer went out, and did not seize
anything. I had not seen Lorenzo Chapin ; enquired for him about the 1st of Jan.,
or thereabouts ; was told he had gone East, for a wife; had heard him spoken of as
one of the most intelligent of the Chapins ; saw him the morning after he returned ;
saw Cammings and Nicholson after the burning; was laughing at Cammings about
his dress ; he was dressed rather shabbily; had generally been rather careful of his
dress; he said, ¢ this is all I have got ;’’~—Nicholson had on & pair of puntaloons,
meaner, he said, than he ever wore before; said he would go home to his wife, and
get fixed up. Never saw Cooley,~have heard of such a man up Red River ; know
N. W. Martin, dealer in pork, hams, and the like, of 71, Poydrass street; have
transacted business with him.

Just about a week before I left Cincinnati, Cole said that he had sold
out; I asked if he had saved himself, he said < yes.”” Heard Filley speak of the
shipments on the Martha Washingtoa ; did not hear him say anything of hides of

eather, or sheep skins. I took Filley to be a man of rather delicate organization—
not strong in health—a very gentlemanly man ; rather liked Filley, what I saw of
him ; used to talk with him a good deal. I always understood that the gold
watter originated with Edwards. They wanted Stephens to go in the vessel as a
responsible man, to take care of the gold, if they got it; they had a very hard time ;
the Spaniards got hold of them—took them for Fillibusters; they were gone five
months, and came back miserable and ragged enough. I bought them clothes.

. To Mr. Gallagher—I walked down to Cole’s store one day with Kissane; have
oftén heard them hurrying each other to get things ready for shipment; the day
before the sailing of the Martha Washington, there were drays at the store taking
8way boxes ; I once looked at the mark on the boxes, just glanced at it; recollect
my impression at the time, was, I saw them marked « California,”” After the ship-
ment, I noticed a difference in the stores. After the Martha Washington sailed, they
put up a partition between the Main street and the Pearl street stores, and Cole
advertised the Main street store for renf. I got the idea that Filley and Chapin
were the largest shoe men in Cincinnati; never saw any difference between the
stocks in the Main street and Pearl stroet stores; the partition reduced the Pearl
street store nearly one-half in size. Knew Earl was negotiating with Kissane for
money, for the Chapins as I supposed ; do not know what was said ; Earl was trying
to get money out of Kissane; I never saw papers pass between them; Kissane
harided me a paper one evening, and asked me if it would be safe to lend money
on; I said I did not know ; and just then the gong rang, and we went to supper; I
Jooked at the paper, but with no idea what it was about. Kissane spoke of it also at
Supper.

To liﬁr Stanbery.—Kissane said Earl wanted money, and he wanted to know if
that little document would do, He said Earl wanted money, and he had drawn-up
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a little docament, and asked ifit would do, or something to that effect. His meeting
me was merely casual. He held a paper in his hand, and says he, “* what do you
think about that ? Will that do, or will that effect the object?”” Don’t know that
1 took the paper in my haud. Either the gong rang, or Cole came in, or something
else interrupted us.

This was, I do not know that I cansay how long, before Ileft. *Twas in February.
1 follow no business but the law; reside now in Cleveland; have been there but a
very short time; have been at New York all summer. On the 16th of November I
left New York for Cleveland, and have been residing theresince. Knew Holland; he
was on that gold expedition; was the mate of the vessel. Just as the vessel was
about to sail, he was arrested for debt, and I was called on to get him clear. In
November, 1849, I was in New Orleans. They say the island where the gold is,
is off the Grand Caymans. He has never told where exactly. I have always snp-
posed Cole put in $201 0 or $3000 into that expedition. The vessel was a small
schooner called the Pelican. Have sailed on her asa yacht, when she was owned by a
gentleman who sold to Cole. I suppose she cost about eighteen hundred dollars when
new. Don’t know how many tons burthen she was. She was not built to go far;
was intended to sail from Biloxi to New Orleans. Think Cole invested two or
three thousand dollars in the boat, and in manning and provisioning her. Cole paid me
to defend Holland; I never saw him till then. Think there were five men in all on
board; Stephens, Edwards, Holland, the cook and one other man.

Cole left New Orleans before she came in from the voyage, and left me his agent
to sell the vessel; which I did. The title to her was in his name; have seen it on
the vessel’s register at the Custom House at New Orleans, as I belicve. When Cols
left we waited some months before we sold the vessel; Cole went February 25th.
A man named Fellows bad proposed to buy her, and take the risk of what was in her.
I only knew who came home in her from sceing Stephens. He came to my office
and wanted to see Cole. Stephens, Holland and Edwards came in her. Stephens
wanted money, and I borrowed some; gave him one hundred and fifty dollars to pay off
the cook, and I think one other man. I afterwards saw Edwards for the first time.
The vessel had a very long and hard voyage. They took provisions for only sixty
days, and of course got out. I took a receipt from Stephens for the one hundred
and fifty dollars. He said he wanted to pay the men. He stayed about New
Orleans till after I sold the boat.

I advertised the boat on her return—found she would not bring much, and would
not sell at once. Siephens stayed in New Orleans about six weeks, and then went
to New York and came back. We together sold the Pelican. I put the money in
my pocket, and paid the agent of the Consul at Trinidad from one hundred and
forty to one hundred and sixty, for money he paid on her account. The boat had
been carried into Trinidad; I received two checks in payment for her—one for the
amount of the Consul’s claim. The boat brought four hundred and twenty-five
dollars, in August. We at first offered her for twelve hundred dollars. Think she
was sold on the 16th of August; Stephens was in New Orleans at the time—1I think
Holland was. They said Edwards was there. I think Holland got a situation on
the river, and Stephens and Edwards came ap the river. I next saw Stephensin
Cincinnati—Edwards in New York, Think Stephens and Edwards hailed me one
day in New York, as I was going to the Post Office. Saw Stephensin Cincinnati



as 1 went South, in October, ’51. Think the boat was sold in fifty-one instead of
fifty. Ihave been a year ouf in ‘my reckoning. Ilefton the 9th of August to
come up the river with my wife. I maybe mistaken as to- the sale of the boat on
the 16th of August. Iam sure Stephens went from New Orleans beforeI did; I
saw him off. Did not see himagain till I saw him in Cincinnati.

Think I must be mistaken as to the year of the sale of the boat; T mean the year
fifty-one all the time. It wasall the same season. The boat must have been out
in fifty—in November, 1850. I never saw Edwards but twice; the second time
was in New York.

Saw Stephens again the last of November or first of December, in Cincinnati; saw
Holland in Cincinnati. I left Cincinnati on the 27th February; went to Warren
Ohio, then to New York. My family were at New Rochelle; I rented a house
there. I went into the city and out every day. Stephens hailed me at this time
as I went to the Post Office; I think Fdwards was with him. That was this last
summer, some time; I took my house in June; think I saw him in August; it
might have been July; saw him more than once; think a dozen times; have not seen
him since I left New York. Stephens has a claim aguinst a man named Dyer, for”
some three thousand dollars; think he has gone to Chagres to find that man.

I wentto Cincinnati thinking to settle there as a lawyer; had letters to varions
lawyers there and elsewhere—one to Messrs. Walker & Kebler, I have delivered.
(mentioned the names of others.) Stephens said he wanted to get Cole into the
gold matter again. I supposed Edwards wasin Cincinnati, because I knew Ste-
phens was still after the gold, and Edwards would be with him or know where he
was. I told him Cole was about sick of the gold business. ’

The boots and shoes had a great deal to do with the gold. They thought the
coast of Texas would be a good place to embark from, and a good place to trade in.
Stephens had two plans; one was to sell the goodson the Rio Grande, and get money
to fit out his vessel, and go from Texas, and the other to get some wealthy man to
advance the mouey, say twenty or thirty thousand dollars, and get a vessel—a coasting
vessel, and trade along the coast till he could find a good chance to go for the gold
off the island without caunsing suspicion from the Spanish officers. He mentioned
boots and shoes because Cole had bought out F. & C.’s stock, he hoped to get
some from him on credit. Stephens said Cole did sell him a lot of boots and shoes;
I heard Cole say he had let him have a lot of boots and shoes. He said what was

gone was gone, and he had sold him the goods and would run the risk.

1 understood from all the parties that Captain Cummings was an acquain-
tance of theirs, and they were going to ship by him. I have talked to
Cole about Stephens being crazy about thegold. I do not kmow that Cole knew
that Stephens wanted the boots and shoes for the gold-hunting purpose. I dont
think I ever told him—Cole did not tell me amount sold, nor number of boxes, nor
length of time of credit. I was at store on an average every day, as often as that;
perbaps not every day. Stephens mentioned clothing; did not say who he would buy it
of. Never heard him say a word about buying of Edwards.

I have told all I know about Edwards; I believe they say the hidden money is in
Spanish dollars, or Spanish money. We always spoke of it as the Gold expedition

Adjourned to 9, A. M., of Thursday.
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THURSDAY, JANUARY 13th, 1853.

J. D. Harmon's testimony resumed.—I have no books or papers to re-
fer to. Previous to 1845 I taught school in Kentucky—then I went to
Nashville and afterwards to Helena, Arkansas, where I rode on the cir-
cuit with Judge Jenes. After this, went to Lake Providence, La. ; was
admitted to the bar in this state, (La.) in 1846 ; went to New Orleans
where I lived till last fall a yearago. In New Orleans at first I had but
little business ; went into partnership with Judge Dunlap; lived at No.
3 or 11 Charles [or Chartres| st.; removed to 36 Camp st. First knew
Cole in the fall of 1849 in New Orleans. In the summer before, Cole
had employed an agent to attend to his negroes—he had some difficulty
in collecting their wages and consulted me. Cole afterwards employed
me to attend to some property he had in Montgomery, Alabama.

M. Stanbery.—Will you tell us what species of property ?

‘Witness.—A circus. This had been sold some years before and bought
by an Englishman. Cole secured his claim. There was, however, some
difficulty about the matter. Cole forgot to take letters of reference from
New Orleans to Alabama, and could not give bonds for §25,000. A Mr.
Crooks went with Cole, and to him was entrusted the taking of letters—
he forgot them. But the circus men were afterwards arrested angd the
property secured. Crooks is now in San Francisco.

I said I had heard of such a man as Cooley, residing on Red river;
think I did some business for a Capt. Leonard, and addressed some let-
ters to Cooley for him. Can’t say to what town I directed the letters,
or where Capt. Leonardlived. I recollect the business very well. Never
heard of Cooley’s business ; if he isa gambler I don’t know it. I saw
George R. Brewster in New York. I went to Cleveland on the recom-
mendation of Mr. Jacob Perkins of Warren, O. who offered to make me
his agent there. I said | knew G. P. Stevens; have mailed letters from
him to his brother Henry, once in New Orleans, once in Cincinnati.—
Was in Cincinnati on the 27th of February last; have not been there
since.

A week or two after the burning of the Martha Washington, saw
Cummings and- Nicholson at the Walnut street house, Cincinnati ; don’t
know which I saw first, nor whether they came together. First knew
Cummings in New Orleans; he was sued there in December, 1850 or
1851, and came to me for advice. He said he was about going up Red
river ; think I had seen bim once or twice before; think I never saw
Nicholson till I came to Cincinnati. In October, as I was going down
the river, I cailed on Cole at the Walnut street house ; he had written to
me to meet him there. Saw Stevens at the same time. I went to Ox.
ford, (0.) to sce Cole, and Prof. Lyman, a teacher there. The most I said

- to Stevens was about the gold expedition—we always talked about it. I
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returned from the South on the first of December, and stopped at the
Walout street house ; don’t know whether 1 saw Cummings there, but I
saw him afterwards ; believe he staid with the Chapins. Saw Nicholspn
and Stevens at the Walnut street house before the Marthu Washington
sailed. First saw Holland in reading room of Walnut street house. I
supposed Edwards was with Stevens ; believe Stevens said so.

My impression is that I met Kissane in Cincinnati a yearago last fall,
The person who introduced me told me Kissane was doing as good a bus-
iness as any man in town, managing the financial affairs of a large house.
I first saw Earl after Cole had bought out the TChapins; don’t know
where I he#rd Earl trying toget money from Kissane ; it must have been
in the street or Cole’s store, where I often called. I don’t remember the
amount or distinctly what was said. Kissane afterwards showed me a
paper at the Walnut street house, on which there was an entry ; told me
that Earl wanted to borrow money, and asked me, “how will that do?”
In February and some two weeks before I left for the South, I under-
stood Cole to say he ¢ had sold out and saved” himself. I think Cole said
he was going off ; I was not at the store afterwards. At this time I saw
the same persons and book keepers us before ; think they called Albert
Earl the salesman ; Cole did not tell me how ¢ he had saved himself.”—
I never heard the terms of sale,

To Mr. Swain.—I was at Yale College, bat did not graduate; went
through a regular course of study ; am a son of Dr. H. of Western Re-
serve.

To Mr. Stanbery.—I have brothers, Charles and Julian ; suppose there
are a hundred men in town who knew me at Warren, I was at school
at Athens and at Hudson. There is a member of the legislature present
(Mr. Smith) who knows me. -

Samuel J. Cheney was riow called and sworn. -Iam a boot and shoe
manufacturer and dealer. in Cincinnati, and have been.since the 13th of
February last—was employed in the same business before, first by Lucius
L. Filley, then by Filley & Chepin, and afterwards by Lyman Cole. L.
L. Filley and Rufus Chapin composed the firm of Filley & Chapin.—
‘When they failed, they told me they had no farther use for me. I hired
to Cole and afterwards bought the stock of him, and went into business
for myself. Iknew of no secret partners in the firm of Filley & Chapin.
Lorenzo and Amasa Chapin worked as I did, by the week; I worked
chiefly in the factory asa ¢ cutter ;” they werealso * cutters” and * boot
packers.” I have seen the books of the concern, and have heard Filley
say that Amasa and Lorenzo were not partners.

About the time of their failure, in December 1851, the busmess of
Filley & Chapin was very large. For various reasons there had been a
great accumulation of stock. Boots and shoes did not sell fast that-win-
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ter, aud there had been an accumulation of sheep skins and sole leather,
mostly white sole leather. They bad not used the sheep skins to line
the backs of boots to the same extent as formerly. In my judgment,
there was in the store and factory from $30,000 to 840,000 worth of
stock. At this time Filley said the firm had ample means to pay all lia.
bilities, dollar for dollar. The white and red sole leather alone must
have amounted in value to between §10,000 and 15,000. Two thirds
of the sole leather was white ; it was chiefly in rolls; six to eight sides
in a roll; there must have been 200 rolls of the white. The sheep skins
were in bales, usually sixteen dozen to a bale. In my judgment, Filley
& Chapin at time of failure hed from 75 to 100 bales. Do neot know of
any diminution of stocks of sheep skins or white sole leather, by sales in
December or fore part of January. In January I assisted in shipping a
quantity of freight; Earl and Lemon and others also assisted, I was
engaged in preparing shipments. Can’t say how long 1 had the skins
and sole leather prepared. There were also shipped a quantity of boots
and shoes and hats ; do not know the number of cases shipped ; we had
a large stock, and after the Martha Washinglon sailed, both store and
factory were pretty well cleared out. We were occupied two or three
days in sending goods to the Marthe Washington. Iattended to weigh-
ing and marking the leather ; weights were taken five or six days before
the boat went out, Filley took down the weights, think he went out
on a collecting expedition before the Martha Washington sailed. I am
sure Filley wrote down the weights of the leather ; he told me they were
going to ship it to New York to * meet paper there,” or to make ar-
rangements there. Lorenzo Chapin left for Philadelphia the day after
the Martba Washington sailed. Mr. Filley told me that he had gone to
bring back a new wife to whom he (Filley) bad, as he said, given him a
letter of introduction. Lorenzo was gone two weeks and came back
without the lady.

The white sole leather wus stowed in the cellar of the store, and in
the 2d and 3d stories of the factory. I was in the cellar frequently.—
Amasa Chapin went out on a collectlng tour some days before the ship-
ment, and was gone ten to twelve days. I heard Filley say they had
sold $18,000 worth of stock to Cole, and that they were afraid the cred-
jtors would get hold of it.

Do not know how much they owed Cole. They were hard pushed for
woney during all the year 1851. I found it very difficult to get my own
galary. At the time of the sale to Cole, quite a number selected the
goods. Rufus, Lorenzo, Amasa, Mr. Filley and myself were there.
Think Filley ought to bave known what was sold, for he took down
most of the inventory as I counted stock. It was on Sunday we counted
stock, and Cole took posgession the next day: I worked for him on the
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same terms as for Filley & Chapin. There were threats from creditors
about the time the property was shipped.

I know S. C. Burton—he used to trade with Filley & Chapin. In the
early part of QOctober last, I had a conversation with him, in which he
commenced talking about insurance companies. He said he was sorry
I had 1nade the deposition I did; said he had better things in view for
me; if I would recant and swear as he should direct, we covld make a
handsome thing of it—say &5,000—of which he would give me half;
told him I had sworn to the truth and intended to stand by it.

Dr. Jones came to the factory where I was, and asked me to go to the
Dennison House. I think we went to Burton’s room. Burton took out
a paper and asked Jones to read it; he then said that he loved me and
my mother; that this was an awful affair, and I had better make a declar-
ation. The paper handed to Dr. Jones purported to be the deposition of
old Mr. Filley made in Cleveland. We then went below to the office.
Harve never seen the paper since. In the office, Burtoii said he would
answer every question if I would ; we made that agreement. I asked
him who was at the death bed of Mr. Filley; he said his wife and sis-
ters. I then told him the goods were shipped on the Martha Washing-
ton as we deposed. He said, *“ Do you mean to say they were shipped?”
[ said yes. Burton then said he wanted nothing more to do with me ;
that he could have me arrested in twenty minutes, and that Earl was
more closely connected in the affair than I was, for he had one of the
policies. Burton also said, ¢ Unless Earl is more friendly to me, I will
have him arrested.” I have not seen Burton since to speak with him.
‘Burton spoke of love to Earl. He seemed to love the whole human
family. o

[Here, by consent of counsel, Mr. Stanbery called a witness for the
prosecution.]

Horace Foote called and sworn.—Have been acquainted -with Mr. S.
C. Burton since 1836. I livein Ohio City ; Burton has lived there fifieen
or sixteen years. I know his standing; his character for truth and ver-
acity is as good es that of men in general. ‘

Cross-examined.—Never heard his character discussed, except in 1836-
+37 ; I then heard reports as to his paying money—his veracity was not
questioned. I should put Mr. Burton above par; ke isa man of respec-
tability. In 1836, he had made promises to pay debts which he could
not perform ; have not had a great deal of business dealings with him.
His business has been a good deal out of the town where he resides; do not
know of his pecuniary responsibility ; don’t know of any reul estate in
his name. He may have some.
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Frauklin T. Backus, called and sworn.—Have known Mr. Burton ten years. I
live in Cleveland. Have never heard his reputation for truth and veracity called in
question, or spoken of in any way.

Cross ctamined.—Never had occasion to examine or hear him examined ina
court, and never had occasion to hear his reputation spoken of. Know nothing of
his means. Have undoubtedly had conversations with men who had dealings with
him. Know Mr. Harmoun; he has not long becn a citizen of Cleveland ; he isa son
of Dr. Harmon, of Cleveland ; so faras 1 know, his character may stand as high as
that of any person at the bar. Have never heard his repatation spoken of.

Questioned by Mr. Stanbery.—Have only lived in the same place with Harmon
a few months. Don’t know that I have heard any one speak of him who knew
him in New Orleans.

Testimony of Mr. Cheney resumed.—In the conversation with Burton, he said
I need not call on him again, and if I stood by my deposition, he could have me
arrested in twenty minutes. Tsaw a paper purporting to be a copy of a deposition
of olJ Mr. Filley, and said to contain the confessins of his son, made at Waluut
Hills. Recollect that in the paper young Filley was represented to have said there
was a hunibug about the shipments on the Martha Washington. The “confession”
was on four or five sheets, written on one side only.

Young Filley told me, after the destruction of the ertha Washington, that he
was going to take a copy of the Captain’s protest on to New York. Heard him say
he could not make arrangements with insurance companies, and that “ it was all on
the square,” and ¢ the goods were shipped.”” Don’t recollect hearing him say any-
thing about the burning of the Martha Washington.

Cross-examined.—Was a cutter in the establishment of Filley & Chapin; got
{ifty dollars per month ; continued to work for Cole at the same salary. My wif,
was then (at the time of Cole’s purchase) gone East, and I was not keeping house ;
cannot tell the exact sum 1 had accumulated; can’t tell how much nioney I had in
January 1852, without referring to books ; cannot give an idea of what I had—no
use of giving an idea unless I could give amounts. Must have had some money;
had some in my pockets. I kept no account at any bankers; can’t say how much
was due me ; owned no real estate in Cincinnati; had no personal property of any
account ; paid no money tax ; don’t recollect the amount of my tax bill, nor whati ig
was for. I purchased the establishment of Cole on the 13th of February ; it was
first proposed to me by Cole; cannot tell how long before the 13th of February he
proposed it ; it might have been two weeks. I was induced to purchase because I
wanted to be in business for myself, and thought I could make money. There were
tools, fixtures, and some stock. Cole was still carryiug on the factory, and one of
the stores. He had from 150 to 200 hands engaged ; made some seventy-five cases
of boots per week.

Cole had but a small stock of leather when I proposed buying him out; he had
no white sole leather of any account—perhaps a dozen sides, and but very litttle
upper leather, and but few sheep skins. There are twelve pairs of boots in a case.
The hands were at work when T bought. In working up leather from 1 doz. to 5,
the leather is given out to be crimped. Think I have an inventory of the stock 1
bought. I assisted in taking the inventory. Adame and Amasa Chapin also assisted
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T think. Don’t recollect that Earl, or Lemou, or Helman, was there wken inventory
was taken. Don’t recollect that any one else was there except Cole and the two
Chapins. Can’t say how long before the 13th of February it was taken. Everything
in the store and factory was inventoried. Can’t say what the total amount was
without looking at the bills. Could come within $5,000 of it—’twas not as hich as
$95,000. Make this last remark because I caunot tell the amount without the
books. I paid in notce—not a cent in cash. I have made arrangments since, and
partly paid up. Gave four judgment notes. Don’t know whether they were for
equal sums. The notes were all made payable to Lyman Cole’s order, one day after
date—(February 13th.) Nobody signed them but myself ; can’t give the amount
of any one of the notes. Have taken up two of these notcs—can’t tell the amount
of either.

Cole bought out Filley & Chapin, and gave notes in part payment. I bought of
Cole, and gave my individual notes. Filley & Chapin wanted me to make my notes
payable to them, and thus take up Cole's notes. I gave one note to Rafus Chapin,
and one to Filley, for the amount of Cole’s note—about $1,600. I turned this
note of his over to Cole, in part payment of my own. This made me very near
square with Cole. I have the two notes I took up. I have since paid Rufus Chapin;
can’t give the amount without referring, and can’t give tho exact time; it was last
season. Paid it with a check on Mechanic’s and Trader’s Bank. On reflection, I
can’t be sure of the Bank the check was on, Ikeep books; had a cash account, and
suppose I made an entry. I paid some $350 on the note I gave to Filley. Dr.
Jones had that note, and demanded payment. Think the whole amount was some
$800. Do not know where the two other notes are I gave Cole, nor the amount. I
should suppose Cole thonght a judgment note was security enough,

I know Mr. Murphy, who was in a coffee house on Sycamore street. Might have
had a conversation with him about Filley & Chapin’s business. Don't recollect
talking with him about a difficulty I had with Adams Chapin, nor of saying that
Lorenzo and Amasa were partners with Filley. Saw Murphy since the arrest, and
asked him if he was subpeeneed to come here, and may have asked him what he knew.
He said he had had a difficulty with Adams or Amasa Chapin, and would have no-
thing to do with this case. Don’t remember whether he referred to what I had
said about the interest of Lorenzo and Amasa. )

Filley first told me I should probably be called on to make an affidavit. Adams
Chapin next spoke to me on the subject ; he wantedme to go to Kebler’s office and
tell what I knew. Don’t recollect the conversation with Adams.

Don’t know why Lorenzo and Amasa did not give affidavits; they were about the
store at that time. Did not ask Adams why he did not make an affidavit himself.

Lorenzo Chapin married my sister; she is now deceased.

There might have been shipments on the Martha Washington before
she sailed. I commenced assisting to ship sole leather and skins on the
6th ; helped to let down boxes from the factory. I may have said in
the affidavit that I was on board the boat. I was there on evening
of the 7th between 8 and 9 o’clock ; went to see Captain Cummings and
the cargo. In my affidavit, | said I saw sole leather on the lower guards;
saw some in the engine room ; saw a few sheep skins; could not desig-
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nate exact spot where I saw them ; they were tumbled about in every
way ; might have seen boxes of boots and shoes; took more notice of
the leather, because I helped to ship it. Think the boot and shoe boxes
were piled on both sides of the Social Hall. I could see over them.
Have been in the clerk’s office of the Martha Washington ; took a drink
ut the bar with Capt. Cummings; can’t remember whether there was
any deck or roof over the boxes.

I think Rufus Chapin told me of the new arrangement on the Satur-
day evening before the sale to Cole, and wanted me to come to the store
the next day (Sunday). I went there and found Cole, Filley, Rufus,
Adams and Lorenzo Chapin ; think Amasa was also there. We com-
menced {o take account of stock; begun with the shoes; Filley put
down amounts and prices ; I had nothing to do with the boots; don’t
know who took account of stock in lower part of store; don’t recollect
whether I went over to factory or not. Did I say 1 went over? I
might have gone there. I know Lorenzoand Amasa were at the factory.
They told me the whole amount of stock was about $18,000. They also
said they intended to except, from the sale to Cole, the white sole
leather. Cole took possession of the establishment on the next day.
Did not hear of shipment of boots and shoes for Louisville.

[Mr. Stanbery asks witness about 200 cases boots and shoes marked
¢ Louisville,” and insured by Adams Chapin.]

Witness resumed.—Never knew of any being marked for Louisville.
Believe there was a lot shipped from the factory for Louisville, but not
marked for any particular place; they were marked C (in a diamond).
Heard Adams Chapin say he would take care of them. Think there
were some L5 or 20 other boxes went from there marked for California
with a C (in a diamond). Can’t say whether I noticed the mark before
or after they were lowered. I assisted in lowering.

My conversation with Burton in October was, I think, on Columbia
street, near the factory, out of which T had just come. He said we could
make $5000, and divide it, by taking a certain course with regard to
insurances on the Martha Washington ; may have mentioned this pro-
posal since. After the arrests, Dr. Jones came and esked me to go and
see Burton. Dr. Jones did not introduce me. I said: ¢ This is Mr.
Burton.” Mr. B. said: ¢ Yes, you know me, Mr. Cheney.” Idid not
say I had seen Burton before, but had never spoken to him ; think I did
not. Jones was present in Burton’s room. I lowered sheep skins from
3rd stories of store and factory, and may have marked some bundles;
can’t give the amount. Think Lemon & Helman assisted me. Can’t
give mark on the bales of sheep skins; think some were marked for
Boston ; saw “ Boston” marked on some; can’t say whether they came
from 2nd or 3rd story ; think Filley told me they were to be shipped to
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a Mr. Daniels ; can’t say how many were marked for Boston, or whether
the greater number were.

From 30 to 50 rolls of sole leather came from the factory. There
were near 130 or 150 bales of sheep skins came out of the store—prin-
cipally from the upper story ; some may have come from cellar. Don’t
know that any were marked to Boston ; think they were marked B. W .-
K., N. Y. Some were marked 4 or 5 days before shipment. I think
Filley and Earl were in 3rd story when some were marked. Off and on,
we were two days marking the sole leather. There were a few sides of
fed sole leather in the cellar; some calf and sheep skins. There were
about 150 rolls white sole leather in the cellar; can’t say 1 handled all
the rolls. I did not see the red touched. Filley took down the weights
of leather in a small book ; not positive whether wih pen or pencil.
Mr. Filley and 1 both counted the rolls; think we both made it 150
rolls. We counted to see how many rolls there were; would not be
positive that weights were marked on the leather. We went from store
to factory, and from the 2nd to 3rd story of factory, counting and weigh-
ing. Filley took the account down. This was a year ago. We first
weighed a few rolls, and then marked them. I marked a few. I wish
to correct my statement as to 130 to 150 bales of sheep skins. I now
say there were from 75 to 100 bales. After shipment, the factory was
pretty well cleared out; there might have been a few sides left.

I heard that Filley & Chapin's papers were bumed ; did not see them
burned—first heard of it after Cole bought out and I bought in. . Filley
told me he was sorry the papers were burned, for if he had them it would
help settle or ¢ show up” the insurance business. When I saw the pa-
pers were all gone, I asked where they were, and then Filley said they.
were burned—but did not at that time say he was sorry. I did not hear
that the books were burned ; these were taken up stairs after Cole bought
out. Have not reen Filley & Chapin’s books for a good while, except
the cash book and work book at the factory. This cash book and work
book served-as leger and day book. I boughta new set of books—a cash
book and sales-book. . ’

I wish to state with regard to one of the notes given by me for stock
purchased of Cole, thut when it fell due I paid a part and gave a new
note at 30 days for the balance. The note was at the Mechanics and
Traders’ Bank, as I said, but was sent to Ellis & Morton for collection,
and there I paid the balance of $290. I had before made payments to
Rufus Chapin; I believe I paid him part in boots—5 cases, I think—
delivered them in the spring or fore part of summer, price $20 per case,
Think I paid the balance in cash at different times. Could not name
any one time. The note paid at Ellis & Morton’s was a new one given
far-the balance of one of the original notes.

25 :
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Have not seen Rufus Chapin for a great while; can’t tell when I saw
him last. The last time I saw him with Adams, he told me he was
then from his place of residence in Wisconsin. I have seen Adams
Chapin since in Cincinnati, perhaps three weeks since. He said he had
concluded not to stop in town a great while. This interview may have
been since the arrest of these parties. I suppose he thought I ought to
know why he did not stay in the city. It was after dark, and in the
western part of the city, near the corner of Fourth and Smith streets.

Here M Walker rose and remarked, that with the exception of some
affidavits and one or two witnesses not now present, the testimony for
the defence was closed. Before taking his seat, he read the following:
Memorandum of sales made for Filley & Chapin, by Thomas Anderson

& Co., of Louisville, in the yeur L85L.
March 3lst—By proceeds of sales of boots due 10-13 March, $93 55

Do do Proceeds of boots due 1-4 March, 750 74
June 7th— do do 10-13 June, 1349 12
October 8th— do do 11-14 Oct., 750 70

Total proceeds of boots sold in the year 1851, 2044 11

December 26th—By sales of hats and caps, due 7-10 Dec. 51, 304 51
Total amount of sales in 1851, $3338 62

Rebutting Evidence for the Prosecution.

Dr. Kates called.—I have resided in Cincinnati for eight years. Ben-
jamin Earl frequently borrowed money of me ; presume it was for Fil-
ley & Chapin. He has told me the four brothers Chapin were connected
in business, all had an interest in the firm of Filley & Chapin. Eail
also told me the firm was hard run for money, for they had to raise so
much money for Capt. Cummings. This was about the time the Mar-
tha Washington was purchased ; said he could hardly get enough to pay
his board. I frequently heard Earl speak of the swindling transactions
of Filley & Chapin; said they could not collect the insurance from the
Mdison office, and had assigned the policy to him ; said he “had them on
the hooks,” and could send them all to the Penitentiary if they did not
pay him a certain debt. Earl told me that pievious te the last trip of
the Martha Washington, Capt. Cummings had told him to pack up all
the odd goods, * refuse stock” we had; he said he packed up about 1400
worth, and thought it was to go to Red River.

Cross-examined by Mr. Gallagher.—I always thought Earl a very
honest man; was surprised to hear him make statements here, that he knew
were no! s0; did'nt lend the Chapins money ; lent it to Earl, and looked
to him for payment; never heard anything against Earl’s truth and ver-
acity. Had no claims on the Chapins for money lent Earl. I have
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said that if the Chapins had acted as represented, they ought to go to
the Penitentiary. ;

Earl and his wife have been in the habit of frequently visiting my
house ; the families have ever been on good terms. I should be sorry
for your clients if I should tell all T have heard about them,

John Murphy called.—Keep the Alleghany House. Have been in the
leather business 25 years. Had a conversation with Cheney. He said
Lorenzo, Amasa and Filley were proprietors; that Adams had no right
in the concern. On Monday week Cheney asked me if I was going to
relate what had passed between him and me. Told him I was. Was
once engaged in that establishment as a cutter; was there in March,
1851. In the fall of 1850, Amasa went East and bought about 1100
sides of red leather. Never saw over 50 sides of white leather at a time
there. It was worked up while I was there. In 1850, Filley & Chapin
had a large lot of sheepskins; perhaps 50 dozen. The greater part of
their boots were kip boots. Did not leave them because I was charged
with stealing ; never was charged with that. I left on my own account.
At one time, Adams Chapin threatened to have Cheney turned out of
the concern. I told Mr. Scarborough that Cheney had called on me
since the arrests, [ know nothing of Filley & Chapin’s stock in 1852.
1 was a member of the Odd Fellows Society, and had a difficulty with
one of the members and was turned out. Afterwards, they saw I was
right and offered to re-instate me, but I refused to go back.

Samuel J. Roney sworn.—A roll of sole leather is four feet in length,
and 18 inches high ; 20 rolls of sole leather would be equal in bulk
to 230 barrels of flour, or 14 cords of wood ; the 1,600 dozen sheepskins
would occupy the space of 130 barrels flour, or 10 cords ot wood.

Mr Parvin recalled. — Had a conversation with Mr. Lemmon, about
May, ‘51, and he said they never sold, or offered to sell Mr. Burton’s skins,
and that the'y never had more than they wanted to use, except 10 or 15
dozen hard skins, unfit for their use. ‘

James Torrence sworn.—Am engaged in general commission business,
We ¢ tell” pork 320 1bs. to the barrel —lard, 350 to 390 to the tierce—
340 the barrel ; a sack of corn is generally $2§ bushels, 56 Ibs. to the
bushel; a full box of star candles weighs 40 1bs; market price is from 20
to 21 cents—varies with the price of lard.

Cross-examined.—I give you the tables given by the State for the toll
Collectors.

The Court adjourned till to-morrow.
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FRIDAY, JANUARY l4th.

Lewis Choate called.—Have been on the river for the last thirty years;
was pilot on the Martha Washington when she was burned. The boat
was insured in my name, so that Captain Cummings’s creditors might
not emparrass him before he was able to pay them. I explained fully to
M. Chew the reason of the policy being taken out in my name. Have
known Captain Cummings a great many years; never heard anything
against him till this affuir.

Went to Mr. Chew’s insurance office with Captain Cummings several
times, to see about collecting insurance money after the destruction of
the boat. A report hud got out that the boat was set on fire. Mr. Chew
soid, finally, he was instructed not to pay the insurance money till the
whole matter of the alleged fraud was ferreted out—he believed there was
something rotten in it. I sent Holland to see Chew — Nicholson also
went.

About this time I saw Mr. Mason, an Agent of one or more Insur-
ance Companies. He told me he had conversed with the clerk of the
boat till he had satisfied himself that a great fraud had been committed.
Said Nicholson had told him that he (Nicholson,) had signed every le-
gitimate bill of lading, and that his language had convinced him (Mason)
that Captain Cummings had been a party to the burning of the boat.
I said the parties ought to be arrested — that I should not hear the offi-
cers secretly accused any longer. Chew said there was not enough to
justify arrest then. I told Cummings the reports that wete about, and
the next thing I heard he had knocked down Mason.

Think there was about 500 tons freight in the Martha Washington
when she left Cincinnati. She wasloaded very deep arter leavihg Louis-
ville—I advised it, for a boat runs better with a heavy load when ice is
running in the river. The Martha Waushington would carry 600 to 650
tons.

I was at the wheel at the time the boat burned; Captain Cummings
was with me in the pilot house ; told him I sielt fire ; he looked about,
and said I must be mistaken. The smell grew stronger, and I assured
him the boat must be on fire. He disappeared down stairs, and imme-
diately the flames broke out between me and the shore, which, as I had
turned the boat up stream, shows it to have been on the larboard side.
I staid ut the wheel till a line was made fast to a tree. I ordered En-
gineer to work the starboard engine slowly. There was no person alive
in the cabin when the steamer struck the shore; I could hear the glass
rattling like hail in the burning cabin, where the flames were roaring
like a tornado. The next that | saw of Cummings he was nearly naked,
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runningabout half distracted. Don’t know how he parted with the conts
he had on in the pilot house.

I sprang ashore from the pilot house —and a hard spring it was. I
struck partly in the water and partly on shore. Never heard the boat
was seton fire till at a meeting of the underwriters in Cincinnati. Saw
nothing remarkable in the appesrance of the mate or clerk. The cap-
tain and mate returued to the buat in a yawl, to save sume passengers-in
the cabin — they were unable to get further than the lower deck, as the
flames were then licking full 20 feet over their heads. That sume night,
immediately after wooding, I told Holland, who just then came up to
the pilot-house, to look out for the dry cotion wood that had just been
taken on, about the furnaces, for it was a bad night for a fire — a colder
ni ht I uever knew on the Mississippi. I believe Holland to have been
quite competent for the office of mate. It was his duty to watch the
men while wooding. I7 goods had not been piled on the lower guards,
I should havenoticedit. I know that small boxes were piled around on
the outside of the cabin deck--the outside doors of the state-rooms could
not be opened on account of the freight.

I saw the boxes of candles or soap burning. There must have been
1.000 empty barrels on the hurricane deck. I never had a suspicion the
boat was set on fire—if [ had, 1 should have instantly entered a complaint.

Cross-examined.—The capacity of boats decreases with their age, but
the Martha Washington had one boiler removed, and would carry as
much when she was burned as she would when new. The boat drew
over six feet when she left Louisville. On the boiler deck, on both out-
sides of the cabin, and nearly as high as the cabin, was a pile of boxes,
sowe eighteen inches square ; there was room left to walk between the
boxes and the rail. Passengers complained their outside state-room doors
were blocked up with freight.

When at the meeting of underwriters interested in the Martha Wash-
ington, and heard that shippers claimed 200 rolls of leather, 1,300 boxes
of candles, and 1,600 dozen sheepsins, 600 boxes boots and shoes, 1 said
I could not see how they could have been stowed; I am under the ira-
pression they told me there were 2,000 (or some blg number,) of long
shoe boxes on board; it was under this impression that I said so
much freight could not have been stowed. Cannot say I noticed
much what freight was on the boat.

Mr. Chew, Capt. Ross, Mr. Carter, Mr. Lawrence, and others were
present at this meeting of insurers. I never saw a roll of leather or a
boot or shoe box on board of the boat.

At time of fire I told Holland to be careful of the dry wood near the
fires. He said he had given the watchmen proper orders, and he im-
mediately went down himself.
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1 first gave the alarm of fire. Ceptain Cummings says that at the
second time of my telling him of fire, I shouted, «“ By God, the boat 1S
on firc!” All the passengers that ever got ashore, did so at the instant
the boat struck the shore. At the meeting of the board of Underwrit-
ers I did say that «If I believed Cummings set the boat afire I would
have taken his life;” I wanted my pound of flesh. If you (addressing
Mr. Stanbery,) bad seen the misery and suffering that night, on board
the Martha Washington, you would not blame me—I am sure I should
have killed the incendiary on the spot.

I did not help to put the fire out; nobody could do anything at put-
ting the fire out. From the time I saw the fire break out till the
boat was ruined, there was no time to give orders to put it out. If
I could describe a hurricane, I could describe that fire, so fierce were
the flames, and so terribly quick the destruction of the whole. There was
no hose used en the buat that night, no pails of water thrown, as sure
as you arc born. The pails were all frozen and bilged. What was
done on the boiler deck, below me, I do not know. In less then a
minute after the engineer shouted back to me that there was no fire,
the flames flushed ten or twelve feet above the hurricane deck. The
cabin of the boat had been painted over, God knows how often; per-
haps twenty times. It was not the coal tar paint on the chimneys
I smelt. It wasa pine and turpentine smell that first startled me.

The Martha Washington would stow some 3,000 barrels of pork.

On the evening the boat left Cincinnati, she was drawing six feet ten
inches forward, and six aft ; her guards were a good foot out of water.—
We went over the falls and finished loading the boat at Green river and
at Evansville,. The Martha Washington was built by Capt. Hicks, and
just filled the Louisville canal. She was a tub of a boat, over four years
old.

On the night the boat was destroyed, I came on watch at 12 o’clock,
just a8 the big bell rang for landing at a wood pile. About three quar-
ters of an hour after wooding I smelt fire ; we had gone five or six miles
from the landing ; we were then in the open Mississippi, end some 200
yards below Island 65. Tl nignt was the coldest I ever saw in that
country. Our tiller-rope was, I think, partly of wire and partly of rope.
It is not my practice as pilot to go over the boat.

Did not go in the engine room after the boat left Cincinnati. The
carpenter was a good man, but don’t think he knew the guage of the boat
aft better than I did. Think the boxes were piled seven feet high on
cabin deck. I remen,ber no freight on the boiler deck ; saw no boxeson
that deck.

The distance from wheel to bulk head was some eighty to ninety feet.
After I had assured the Captain that the boat must be on fire, he looked
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over the corner of the deck and towards where the wood was piled and
replied ““ Lew, there’s no fire,” or, I don’t see any fire.” The last time
I saw Nicholson before the fire, he was in the social hall.

To Mr. Walker.—I saw the flames flash up between casing and chim-
neys, or between casing and hurricane deck. Light boxes can be stowed
on 2d deck ; light freight is sometimes stowed in the hold when it is not
stowed full of heavy freight.

George W. Shurragar called and sworn.—Reside in Cincinnati; Wm.
Cipen of Boston is an acquaintance of my family, and in the habit of
stopping at my house when visiting Cincinnati. Benjamin Earl once
called upon me and asked when Mr. Capen would be in Cincinnati ; I
told him soon, probably. Capen held a claim against the old firm of the
Chapins brothers. Earl said he wanted to see about settling this clain
of Capen’s ; said he also held a claim against the Chapins in which he
had been secured by the assignment of a policy of insurance from the
Madison office ; that he had borrowed a sum of money from Mr. Kis-
sane, to whom he had re-assigned this policy in security ; that when the
insurance money was collected Capen should be settled with.

Mr. Gallagher.—Do you know Mr. Kissane, and it so what is his char-
acter ?

Mr. Shurragar.—I have known Kissane ever since he first came tu
Cincinnati ; never heard any thing ageinst his character until his arrest,
prior to this examination. 1 had occasien, some few months since to
investigate his character, and a very searching examination was given,
It arose upon an application for a degree in a Masonic Lodge. I found
nothingat all against his character.

A. C. Brown.—Am in the leather business in this city. A roll of
white sole leather contains six sides, scant four feet long, and a trifle
over twelve inches in diameter; the largest size rolls may be four and a
half feet long and fourteen inches diameter. A bale of sheep skins con-
tains sixteen dozen, and is two feet square, and scant twelve inches high.
Am not particularly acquainted with S, C. Burton.

Hearing of Rebutting Testimony on part of Prosecution re=
sumed.

Richard Thorpton.—Am a leather dealer in Cincinnati. Country
tanned white sole leather of the heaviest kind weighs about 100 pounds
to the roll, more generally fourteen pounds to the side. Thesole leather
tanned in Cincinnati is heavier than that brought from the country; it
weighs about eighteen pounds to the side. I generally putup sheep skins
ten dozen to the bale. A bale is two and a half to three feet long,
twenty by twenty-two inches high, and two feet in thickness; 100 bales

of my putting up would about equal the space occupied by ten cords of
wood.
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Cross examined.—My best quality of skins sell at $4.5025.00 perdoz.;
generally mix first and second qualities ; made measurement with regard
to this case.

Samuel Beebe.—Resided in Cincinnati in January, 1852. Knew An-
derson the drayman ; never knew him to employ more than two or three
draymen ; changes them often ; had German draymen in that month.—
Have been in his stables and knew his drays and horses.

Cross examined.—Anderson may often hire other diays; he may have
often hired as many as twenty drays. I am a master drayman and run
five drays. Have bad no difficulty with Anderson. Have hired as many
as twenty drays when pushed. Anderson’s stable will hold three or four
horses. Anderson has the reputation of a good, honest man.

Wm. H. H. O’'Neal called.—Never knew Anderson (who drayed for
Smith & Kissane in January, 1852,) to run over three drays. Iam a
master drayman, and run eight drays.

Cross examined.—When pushed I have hired as many as fifteen or
twenty other drays.

John Igleheart.——Have lived in Cincinnati some eight years. In Jan-
uary, 1852, lived with Mr. Chew ; before that time lived with my father
on Court street. Knew all Anderson’s men, horses and drays; mnever
knew him to have over four drays. My father’s warehouse was on the
‘canal, near Smith & Kissane’s place of business. Have very frequently
seen Amasa Chapin, Cole, Holland, Cummings and Kissane at the place
of business of the latter. Have seen them there after dark.

Cross examined.—I saw Cole and Cummings at Kissane’s establish-
ment two weeks before I went to live with Mr. Chew. They were talk-
ing together ; had never seen either Cole or Cummings. Next saw them
at Chew’s office after the burning of the Martha Washington. Was en-
gaged in copying and other work for Mr. Chew. Afterwards told Mr.
Chew I had seen Capt. Cummings with Mr. Kissane, and wondered what
they were doing together. Four duysago I talked with Mr. Chew about
this matter for the second time. - Saw Cole and Holland at Kissane’s
warehouse a few days after I first saw Cole there. Had seen Holland
there before. Saw Holland and Cole at Kissane’s warehouse before the
burning of the Martha Washington. Saw Holland at Kissane’s twenty
or thirty times, three or four times before the burning; am positive I
saw him. Think I saw him talking with Mr. Smith, and where Mr.
Magill and Mr. Anderson might have seen him. I thought Holland must
be a clerk of Kissane’s, he was there s0 much. Saw Cummings there a
few weeks after the burning of the Martha Washington. Saw Cole at
Kissane’s five times, once or twice before the boat was burned, snd seve-
ral times afterwards. I told Mr. Chew I had seen gentlemen at Kissane’s
whom I did not know ; that if I could see the Chapins I should know
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whether they were the persons. I have been in the employ of Mr. Chew
some time, nine months, perhaps more ; can’t exactly tell. Went there
before Christmas ; it was in 1851.

Mr. Pugh.—How came you to twice say you had been with Chew
nine months? :

The witness continued.—I cannot tell ; I thought it was nine months
and more. Fthink 1 have read Mr. Chew’s testimony in the newspaper;
I do not copy my testimony from Mr. Chew’s; that would be a nice
piece of work. Don’t recollect what took me up to the canal when I
first saw Holland at Kissane’s office. Have talked with Mr. Chew and
his son since coming to Columbus. Since coming into the Court room
Mr. Scarborough asked me if I had before seen Mr. Chapin, and pointed -
him out ; told him I had ; never talked with Scarborough before.

I cannot say that I knew Mr. Cole by name until I saw him here in
Columbus ; just after breakfast this morning I told Mr. Chew thata man
just then passing me was the one I had often seen at Kissane’s, and be-
lieved to be Cole; he said it was Cole. I have heard the Martha Wash-
ington affair talked of a great deal during the past year.

Mr. Pugh.—What induced you to tell Mr. Chew it was Cole ?

The witness.—I spoke of a man that Mr. Chew said must be Cole ; I
did not exactly describe him, nor did Mr. Chew. Ihave never seen Mr.
Mason since he was knocked down by Capt. Cummings; Mr. Chew said
it was a shame. I have always boarded at home.

[The witness underwent a long and severe cross-examination.]

Mr. Ray called.—Lard is very often packed in pork barrels, and will
weigh 240 to 260 Ibs. to the barrel. Mr. Totrence was mistaken in his
statement.

Lewis Choate re-called and examined by Mr. Walker.—I think that
at the .meeting of Underwriters, Mr. Mason said there was a claim on
insurers for nearly $100,000 of boots and shoes, and that the boxes of
boots and shoes would make a pile as big as a house. It was upon this
I said that no such freight could have been shipped. .

Cross-examined.—Mr. Mason said: ¢ could over one huadred thousand
dollars worth of boots and shoes be stowed on the Washington?’ I
am not mistaken as to the reported (by Mr. Mason) value of boots, shoes
and leather. ‘It has got into my head strong.” I think Mr. Hartwell,
Capt. Ross and Mr. Carter, who were there, will testify to the same.
thing. Afterwards, other bills of lading were brought to me. It was
not a rumor at New Orleans, to my knowledge, that the boat was set on-
fire ; it was 4 months after the loss of the Martha Washington, that I-
heard it said she was set on fire. I never suspected it before.

Direct resumed.—A few months before the burning of the Martha
Washington, I saw Holland coming up the Mississippi ; I was intzoduced:

26



202

to him by Capt. Cummings, who told me he had hired him as a mate,

and was going up to Cincinnati to take charge of the Martha Washing-

ton. Capt. C. said he had made a payment on the Martha Washington.

Holland could get from 880 to 8100 per month. Cummings and Hol-

l:nd came from New Orleans to Cincinnati together. It was Holland's

duty, as mate, to be on the upper or hurricane deck while on watch.
Here the Court took a recess.

AFTERNOON SESSION.

Lewis Choate re-called by Mr. Walker.—I have had a conversation
with 8. C. Burton since coming to this city. He told me that he should
not have believed me guilty of a connection with the burning of the
Martha Washington, but he was led to that conclusion by the Cha-
pins.

John A. Duble.—I left Cincinnati for New Orleans on the R. H.
Winslow a little before the Martha Washington ; both boats left Louis-
ville at the same time: we went through the canal, the Martha Wash-
ington over the falls.

Mr. Stanbery.—Did you see Nicholson, clerk of the Martha Washing-
ton, after your arrival in New Orleans?

Mr. Duble.—Yes, sir.

Mr. Stanbery.—Did you, while in New Orleans, hear a report current
that the Martha Washington had been set on fire ?

Mr. Duble.—I —

Mr. Walker.—You may not answer that question. I object to the
question ; I do not see the right of the gentleman to ask it, unless it be
the intention to try this case upon rumor—if that be the case, gentle-
men may be content, for these defendants have already been tried, hung,
and quartered by public rumor. I object to the question.

Mr. Stanbery.—The opposite Counsel have sought to discredit the
testimony of Mr. Chew as to the statement of one of the deck hands,
that it was currently reported on the bank of the river, where the boat
burned, that she was set on fire. They have had witnesses to swear that
they heard no snch report on the bank of the river, or on the Charles
Hammond, on which the shipwrecked crew and passengers took pas-
sage.

It has been charged that this prosecution was hatched by Insurance
Companies; that they invented the charge of a purposed burning of the
boat. We now wish to show that there was such a rumor before it
was thought of by Insurance Companies or Mr. Burton.
 Mr. Walker responded ‘with great earnestness and power. He sol-
emnly protested against such admission of rumors in different parts of
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the worlil; how easy to find a rumor of anything and anybody! He
must say he was astonished that the question had been asked.

Mr. Stanbery repeated that he wished to prove that immediately on
the arrival of the crew and passengers of the Martha Washington in New
Orleans, there was a report rife there—this proven, it could not here-
ufter be insisted that the Insurance Companies started this rumor.

Mr. Walker said he had once read a French essay entitled < A Reply
to the Silence of Monsienr A. B.” The gentlemnun seems arguing
upon the silence; upon the expected arguments of counsel for the de-
fence. .

The Commissioner.—It will not be proper to prove a general rumors
unless the witness heard this report on the Charles Haramond, or from
the crew of the Martha Washington immediutely on their arrival in New
Orleans.

Mr. Stanbery.—Did you hear, while on the Hammond, a report that
the boat was set on fire ?

‘Witness.—No, sir, not on that boat.

Mr. Stanbery.—Do you know Mr. Nicholson, clerk of the Martha
Washington, and did you go to him in New COrleans to enquire about
a rumor?

M. Pugh objected to the question, and argued its impropriety.

| The witness was finally allowed to state that Nicholson told him
that he heard the fire while in bed, and before any alarm was given; he
looked out and saw the flames rising over the forward part of the boat.
Said he first gave alarm of fire himself, and then ran out and kicked at
ell the state room doors, first on one side and then on the other of the
cabin.]

Dr. Jones called. :

Before this witness was sworn, Mr. Gallagher warmly objected to the
reception of his evidence, on the ground that, contrary to the order of
the Court, he had been in the room while other witnesses were ex-
amined.

Mr. Walker said that he had not intended to object to this witness,
but learning that he had been in the room during the afternoon session,
he must object.

A long discussion rose on this point, in the course of which Mr.
'W. alluded to the absence of the District Attorney of the United States,
and, while speaking of Mr. Stanbery in terms of high respect, remarked
that the soul of this prosecution—the government—was Sidney C. Bur
ton; and that should this case come before a jury, Mr. Stanbery could
not appear for the. United States wiihout more authority. While this
prosecution purperted to sail under the flag of the United States, it was
but a privateer.
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Mr. Gallagher.—A4 Pirate.

Mr. Walkar.—I do not use that word.

Mr. Stanbery said this was a serious matter and counsel would do well
to devote their energies to the defence of their clients, and not to side
thrusts at Mr. Burton. The powers of Mr. Walker, Herculean as they
were, would all be needed to meet the evidence in the case.

The Commissioner ruled that Dr. Jones’ evidence could be received.

Dr. Jones called.—[Before this wituess was sworn, a long discussion ensued be-
tween counsel, as to the admission of his testimouy. It was a rule of the court that
the witnesses for the United States should not remain in the court room while others
were giving testimony. Dr. Jones had been in the conrt room for some time before
he was called. The witness was finally allowed to proceed.]

After he had been sworn; Dr. Jones said he knew Cheney. On the evening these
defendants were arrested, he went to the Dennison House, where Burton showed me
a deposition made by the elder Mr. Fiiley. I asked him if I could show it to Mr-
Cheney, in whose welfare I was interested. No objection was made, and I visited
Cheney and told him I'b:!_d’ scen an importaut document, in which he was intcrested,
aud had got cousent to let him see it. We started together to go to the Dennison
House, and, on the way, We met Mr. Burton, who had nearly passed us, when I
stopped and introduced Mr. Cheney to him.

Mr. Cheney said: ‘I know Mr. Burtoa, although I have never spoken to him.”’

1 had the impression that they were acquainted. I am distinet in my reeollection
of what he said. I went with Burtun to the Dennison House, where Cheney pro-
mised to come soon after. He came in about twenty minutes. We then went to
Burton’s room, where I read Filley’s deposition in Cheney’s hearing. Ata certain

point in the reading, Cheney said : ¢ Does he say I said what was false 2> Burton
said: ¢ Yes, and you know yon did.”” Chency replied: ¢ That beats me.”” IIe
added that he had not intended to say anything wrong. Tn {the afternoon, Cheney
came again, and had a private conversation with Mr. Burton.

To Mr. Walker.—L. L. Filley was my brother-in-law. Never saw Burton till
December. I went for McDannel, and to sec about his testimony. Have seen
Cheney for two years past. Never knew much about his standing. My brother_
in-law spoke favorably of him.

Question.—Did you ever hear Cheney spoken against by any person save Burton?

Mr. Jones.—I never heard Burton speak unfavorably of him except in his (Che-
ney’s) presence. I do not know that Burton and Cheney were acquaintances be-
fore the arrest.

William M. Ward was called and testified.—Mr. Dupler called on me at my store
and said he wanted to buy ten or twenty casks of brandy for Kissane. and wanted
me to take the pay in candles. Kissane directed me to send it to the Martha Wash-

ington, and I sent ten casks to her, when the drayman returned with two of them,
and said the boat would not receive them. Kissane then sent the drayman to tak,
them to another boat, and the rest were taken away.

To Mr. Pugh.—1he drayman took eight or ten casks, and brought back two.
Kissane said he would seud drayman for them. Part of them were on the pavement
when I closed my store—believe they were gone next morning.
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Renben Wood, [present Governor of the State of Ohio,] was next called.—I have
kaown Syduey C. Burton for 15 or 18 years; I beiieve he has lived most of the time
in Ohio City—have seen him frequently—think his character as good as tkat of any
other man. Have heard but little said about it.

To Mr. Walker.—I think I know what Mr. Barton’s standing is; I think he is
a very honest man, an active and industrious business man; never heard his charac-
ter questioned in my life.

Geo. Barnum called and sworn.—I have known 8. C. Burton 16 or 18 years;
his reputation for truth and veracity is good.

Mr. Stanbery now anuounced that the testimony for the prosecution was con-
cluded.

Mr. Pugh said that thé defence might have to call a witness about the shipment
of brandy, in the morning.

The Court then adjourued till 9 o’clock to-morrow.

FOURTEENTII DAY.
The Examination Closed and the Parties Held to Bail.

On the opening of the Court this morning, Mr. Walker rose and said that a propo-
sition had been submitted on the part of the Counasel for the prosecution, to submit the
case without argument; and upon a full consideration, the cuunsel for the defence
have agreed to the proposition.

Mr. Gallagher said that the defence had telegraphed for two or three witnesses;
but as the case had already taken up so mnch time, they were unwilling to post-
pone the decision any longer, and would, therefore, forego the benefit of the tes-
timony alluded to, and submit the case to the Commissioner.

Mr. Wilcox then said he would adjourn the Court till moon to-day, when he
would be ready to deliver his opinion.

The Conrt then took a recess till noon.

The Court assembled again at noon, when officer Bruen, of Cincinuati, and
Deputy Sheriff J. W. Norris, Nachitoches Parish, Louisinna, brought into the Court
room Capt. Cummings, who had been arrested some three hundred miles up Red
River. Mr. Walker said that Capt. Cummings would abide by the result
of the examination just closed.

Commissioner Wilcox then pronounced his opinion in the following words:

These persons are charged with an unlawful conspiracy to burn the steam boat
Martha Washington, with intent to injure certain underwriters.

The offence does not consist in the actual burning of the boat, but in the unlaw-
ful confederacy. The crime is complete when the confederacy is made, and the
burning of the boat is no constitucnt part of it, but merely an aggravation.

1t is upon this charge of confederacy that the Attorney of the United States claims
that the accused ought to be committed or held to bail.

The rule that ought to govern Magistrates on a preliminary examination of this
kind is thus laid down by Chief Justice Marshall. [Burr’s trial, vol. 1, page 11.
The Commissioner read the rule.]
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Taking this rule for a guide, it only remains to inquire whether a case is made out
by proof, furnishing good reason to belicve that the crime alleged has been com-
mited by these persouns.

It seems unnecessary, and scarcely proper, to go over with the evidence on either
side; or to speak of anytkiug else than the result which my mind has come to.

After as careful a considcration, then, as I have been able to give, it appears to me
that the Attorney for the United States has shown, by proof, good reason to believe
that the offence alleged has been committed by the persons charged; they must
therefore, be held to bail. '

Mc. Walker now addressed the Court, stating that he had been urgently re-
quested by the Messrs. Chapin to ask the Court to fix the amount of their bail at a
reasonable sum—one that would not be beyond their ability to give. Neither of
them was worth over $500 in the world, and whoever became their sureties would
do so from confidence in the men. Capt. Cummings had also just stated to him that
he had lost all he had in the world by the burning of the Washington, and being
far from his home, might be unable to give large bail. Although two of the de-
fendants—Mr. Cole and Mr. Kissane—might be able to give any amouut of bail
required, he hoped the Commissioner wonld fix the bail of all the parties at as low
an amouont as would answer the ends of justice; for any discrimination or graduation
might be understood as implyiug a design to indicate different degrees of implica-
tion in the alleged conspiracy.

Mr. Walke: allnded to that provision of the Federal Constitutiya, that, in no
case shall excessive bail be required ; and proceeded, briefly but with great force and
eloquence, to argue the justice and the propricty of ucceding to his request. The
defendants would all appear at the next term of the Circuit Court—he knew it, as
much as man may know a future event. The great improbability of a conviction
was nrged upon the atteation of the Coart.

The Comumissioner said that possibly it might be improper for him to state what
he was about to do, but he wonld ssy, that when he was first applied to for a warrant
in this case, he hesitated. There were other r besides his resid at a point
distaut from Cincinnati. He endeavored to avoid—if he might properly do so—the
responsibility. But when he learned that no other application lad beea made to
Commissioners elsewhere, and npon a further hearing. he had issued the warrant.
When the partics were first brought before him, their appearance, their reputed
standing, their social connections—all couspired to impress hin favorably; and he
entertained little doubt but they would be able to establish their innocence of the
fearfnl crime—for it is indeed fearfnl—with which they were charged. But as the
testimony for the United States angmented from day to day, he was forced to change
his opinion ; and when the evidence for the Prosecution was all 1n, he could but sce
that the burthen of proving innocence rested entirely with the Defence. There was
much conflicting testimony from witnesses for the Defence in regard to the burning
of the boat:—when Lewis Choate's testimony in regard to it was concluded, he
(The Commissioner) had become strongly impressed that the boat was purposely
burned.

Personally, said the Commissioner, it would afford me a lively pleasure to fix the
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amount of bail very low. After a careful review of the whole ground, I deem it
my duty to fix the bail as follows :

Mr. Kissane, $10,000;

M-r. Cole, $10,000;

Mr. Cammings, $6,000 ;

Mr. Amasa Chapin, $6,000 ;

Mr. Torenzo Chapin, $6,000;

Mr. Holland, $5,000.

During the afternoon, the parties severally gave the persons named
below as their bail :

(Samuel Smith,
Wwu. Kissang, | Oliver Brown,
$10,000. 3 Guo. A. Pendleton,
G. E. Pugh.

Lyman Cole,
J.N. Commios, § C'S. Kendrick,

86,000. { Geo. W, Shurragar.
Oliver Brown,
AMasa CHAPIN, C. S. Kendrick,
$6,000. \ Lyman Cole, '’

L A. M. Helman.

$5,000. Geo. H. Pendleton,

Ww. H. HoLLaxD, G. E. Pugh,
Oliver Brown.

$10,000. J. L. Vattier.
{ C. S. Kendrick,

Lyman CoLg, % Geo. W. Shurragar,

Lorenzo CHAPIN,

§6,000. Lyman Cole,

Oliver Brown.

The Court then adjourned sine die.
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