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L LIABILITY OF EMPLOYERS FOR INJURIES TO THEIR
EMPLOYEES, IN THE UNITED STATES

BY LINDLEY D. ¢LARR. A M. L. M.

h the Engli-h commen law lies at the foundation of our
t employers’ liability. this doetrine is continually undergving
th by the ruling~ of State and Naticnal courts and by the
of numerous ~tatutes pa-sed with a view to a more exact
of the right: of the employvee or to some amelioration of
on in other re~pects. The principles of the common law are
tly interpreted in the various jurisdictions that State names
‘0 certain applications of them. indicative of a locally rec-
ew which is not in accord with the generally acrepted con-
f the law : while the statutes range in form and effect from
tatement of the common law to an abrogation of it in some
s inclusive degree and the enactment of rules varying con-
woth from it and from one another.
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2 BULLETIN OF THE BUREAU O LABOR.,

the result that we now have in the United States a body of law and
practice that is in effect largely of the nature of a compromise. It
is the purpose of the present undertaking to set forth with some com-
pleteness the more important principles of the common law as gen-
erally applied to this subject in this country, together with such local
variations as may appear; also to reproduce the statutory provisions
of those States which have passed enactments on the subject, present-
ing the construction put thereon where they have been reviewed
by the superior State courts or the Federal courts.

COMMON LAW LIABILITY.

The doctrine of the employer's liability under the common law
is presented under the heads of the duties and the defenses of the
employer.

THE DUTIES OF EMPLOYERS.

As already stated, the two principal fuctors of the problem are the
duty of the employer to protect his employee in the discharge of the
duties of his employment and the assumption by the employee of the
risks involved in the undertaking in which his contract of employ-
ment engages him. The duty of the employer is first considered,
but it will be found impossible to discuss it without copstantly
bearing in mind the modifications that result from the existence of
the complementary obligations resting on the employee.

The briefest statement of the rule governing the employer is that
he is required to use due care for the safety of his employees while
they are engaged in the performance of their work. This is taken
to include all reasonable means and precautions, the facts in each par-
ticular case being taken into consideration. If such provisions have
been made as a reasonably prudent man would supply if he himself
were exposed to the dangers of the servant’s position, no negligence
would appear. In the case of corporations the Supreme Court fixes
the duty at the use of such caution and foresight as a corporation
controlled by careful. prudent. officers ought to exercise. (2)

Though the courts of review have condemned any instructions that
would tend to charge the employver with a higher degree of care than
that which may be defined as ordinary, the measure is not an abso-
lute one, but is proportioned to the dangers to which the employee
is exposed. The ordinary incidents of railroading, mining, and cer-
tain classes of manufacturing are in themselves, in comparison with
general employments, unusually dangerous; and so of a large rail-
road yard as compared with a smaller one, an express train as com-
pared with a freight train, or a gaseous mine with one in which no

@ Wabash R, Co. v. McDanfels (1882), 107 T. 8. 434, 2 Sup. Ct. 932.
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such dangers exist. In such cases as these, or when temporarily
abnormal conditions prevail, ordinary care is advanced far beyond
the requirements of the less dangerous conditions. On the other
hand, care may lawfully be relaxed if the risk is unusually slight or
if a device is for a specific and transitory use. The general rule as
to care is qualified by the youthfulness or inexperience of an em-
ployvee, a greater degree of care being commonly required for the
protection of such persons; nor is the master relieved by the fact that
a servant of tender years misrepresented his age in order to secure
the employment. (2)

PLACE AND INSTRUMENTALITIES.
Tools and appliances.

In accordance with the rule as to due care, the obligation rests on
the master to supply tools and appliances that are reasonably safe for
the intended use and reasonably well adapted to perform the work
in contemplation. These must be provided at the place of use or at
a place of such ease of access as to be reasonably procurable.

Place and materials.

Closely related is the duty to provide a safe place to work and
. proper material for use, the measure still being not absolute but
reasonable or adequate safety. The distinction between place and
appliance is not an easy one to draw, though the couxts are stricter
in their requirements as to the former than to the latter. Thus, if
a scaffold furnished by an employer be regarded as a place to work,
he is responsible not only for the materials supplied, but also for the
construction and maintenance; while if it be viewed only as an appli-
ance, he must make reasonable provision therefor, but its insuffi-
ciency, if such there be, may be laid to the account of the fellow-
workmen of an injured employee, or perhaps to his own negligence
in erection. (%)
New devices.

What may be required in the way of improvement and alteration
or in the adoption of new devices to accomplish the ends of safety is
governed largely by the usual and ordinary course of procedure of
those in the same business. The employer can not be made an in-
surer, nor is he bound to introduce the newest and safest appliances.
On the other hand, he can not be allowed to disregard all inventions
for securing the safety and comfort of his workmen. But as new

% Am. Car & Foundry Co. v. Armentraut (1903), 214 IIL. 509, 73 N. E. 766.
® Butler ». Townsend (1801), 126 N. Y. 105, 26 N. E. 1017; Hoveland .
National Blower Works (1908), 114 N. W. 795. (Wis.)
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devices become more generally used, the standard of the custom of
prudent men will become correspondingly altered, and the law of
general usage may compel the adoption of devices the omission of
which had not previously been considered as negligence.(¢) This rule
operates more effectively in the case of installing new equipments or
of beginning a new undertaking than where the question is one of the
continuance or modification of established conditions.

The doctrine that the employer is bound to safeguard his employees
from exposure to ncedless and unreasonable risks is subject to the gen-
eral qualification that one has the right to carry on a business which
is dangerous, either in itself or because of the manner in which it is
conducted, provided it does not interfere with the rights of others,
without incurring liability te a servant who is capable of contract-
ing and who knows the dangers attendant on employment in the cir-
cumstances. (?) A brief statement of the rule is that the employer has
a right to exercise a reasonable judgment and discretion in the con-
duct of his affairs, and it is said that it would be a very extraordinary
case indeed in which this right would be interfered with.(*) This
does not, however, permit the use of unreasonably dangerous appli-
ances nor those which are in themselves defective or so obsolete and
inferior that their adoption or retention would of itself indicate
negligence,(¢) though the question is held to be one not of compara-
tive safety but of reasonable safety. No fixed vule of liability is pos-
sible, therefore, in this respect, each case being of necessity decided
on its own merits.

Where a convenience is of great advantage, its adoption may be
classed as obligatory, at least where the change involves but small
cost. It is not cltear how far expense may be offered as a defense, no
case being at hand in which that alone was held to relieve the
employer from the duty of correcting abnormally dangerous condi-
tions. In Alabama, however, the cost and the effect on public inter-
ests were considered as so affecting the requirement that the employer
was not held negligent as matter of law in a case where a low bridge
over a railroad could be changed only at large expense and the
marked inconvenience of several members of the publie. (?)

Lepair,

The same care is required of the master in maintaining as in fur-
nishing safe and suitable appliances.(°)  Inasmuch, however, as the
progress of work and the use of tools produce constantly changing

¢ Mason v, Richmond & D. R. Co. (1892), 111 N, (. 482, 16 8, E. 698,

b Tuttle r. Detroit, etc., Ry. (1887), 122 U, &, 180, 7 Sup. C't. 1166,

o (‘hoctaw, O. & G. R. Co. . McDade (1903), 191 U, R, 64, 24 Sup. Ct. 24,
4 Louisville & N. R. R. Co. ©. Hall (1890), 91 Ala. 112, 8 8o. 371.

¢Moore v, Wabash, St. L. & P. R. Co. (1885), SO Mo. 588,
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tions from a properly authorized representative.(?) So if a more dan-
gerous method or place of work is chosen when one less dangerous
was available, the resultant injury. if any. does not charge the em-
ployer with liability. (?)

Incomplete, ete., appliances.

A lower standard of the employer’s liability prevails where the
employee is engaged in the work of repair, or of bringing an unfinished
uppliance to completion, or of the demolition of a structure. A
greater degree of danger is obviously present under such conditions
than if the work was proceeding with complete and stable instru-
mentalities, and the employee is held to be correspondingly obli-
gated to be on his guard, though it is by no means intended to relieve
the employer by a general rule. The actual knowledge of the em-
ployee may be taken as the ultimate guide in determining liability,
and unnecessary and abnormal dangers are not a part of the risk
assumed. ()

Tuspection.

The duty of making repairs necessarily involves the duty of dis-
covering the need for them as it may arise, which entails the duty
of inspection. The duty of maintaining tools and machinery in a
reasonably safe and suitable condition is in general on a level with
the duty to provide such appliances in the first instance. The in-
spection required for such maintenance differs somewhat from that
necessary or presumed at the time a new plant or new tools are first
brought into use. \s to the latter it may first he stated that an
employer who makes and supplies an instrumentality is chargeable
with such a knowledge of its defeets as ordinary eare during the course
of such manufacture would have disclosed.  Subsequent inspections
will not relieve hiim of this liability o long as the defects continue,
and notice of such original defeets is not necessary in order to fix
the responsibility of the employer.  In case of purchase, the duty of
inspection may ordinarily be assimed to have been discharged by
the manufacturer. though a showing that the purchase was carelessly
made (as, for instance, without indicating to the manufacturer the
intended nse, so that he might make tests appropriate to such use)
has been held to imply negligence.  If an article is of an approved
pattern and the dealer is a reputable one, the presumption is in favor
of the employer’s nonliability. Indeed. it is generally considered

a Stagg . Edward Western Tea & Spice (o, (1902), 169 Mo, 489, 69 S, W, 301,

® Wormell . Maine C. R. Co. (1887), 79 Me. 397, 10 Atl, 40,

¢ Colorndo Midland R. Co. r. Naylon (1802), 17 Colo. H01, 30 Pac. 249; but
see Brick r, Rochester, N, Y. & . R. Co. (1885), 08 X, Y. 211,
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that such facts are conclusive in his favor in the absence of particu-
lar facts or circumstances calculated to put a prudent person on his
guard.(?) This doctrine does not appear to control in Michigan, how-
ever, where it has been held to be the duty of the employer to cause
thorough inspection of newly purchased articles before putting
them into use.(?) The duty of a reasonable inspection of purchased
appliances is also inferable from a comparatively recent opinion of
the Supreme Court of the United States.(¢) In favor of this view is
the fact that it accords with the doctrine of nondelegable duties, dis-
cussed below, and that it alone affords protection to the employee
where there has been actual negligence on the part of the manufac-
turer, with whom he has no contractual relations.

The necessity for inspection of instrumentalities in use obviously
varies with the nature of the appliance and the circumstances of em-.
ployment. Small and simple to6ls may be used without inspection,
the employer being entitled to assume that the workmen will make
timely discovery of defects and be suitable judges of the fitness of
such tools for use. Complex or dangerons machinery or instrumen-
talities that are liable to rapid wear or deterioration must, on the
other hand, be the subjects of inspections of a nature and frequency
adapted to the conditions indicated. Inasmuch, however, as inspec-
tion is only a means to an end, the fact that due provision has been
made therefor will not absolve a master from liability where he has
actual knowledge of defective conditions through some other means
than by inspection. Nor will the proved inadequacy of an inspecting
force charge him with liability if it is shown that in any particular
instance the appliance involved in the case was in fact properly
inspected.

The duty does not extend beyond a reasonably careful inspection,
though no defect will be considered latent which may be discovered
by the exercise of due care. The taking apart of machinery. or such
other inspection as would interfere with the profitable conduct of
business, is not, in general, required.(?) External appearances, how-
ever, may be such as to demand a more thorough inspection; () so,
also. of appliances showing defects in operation or those to which
some accident has occurred of- a nature likely to cause obscure in-
juries, ete. (1)

As to frequency of inspections there is little that can be stated
definitely. The nature of the appiiance and its liability to change

¢ Reynolds v. Merchants’ Woolen Co. (1807), 168 Mass, 501, 47 N, E, 406, But
gee Erickson v, Am, Steel & W. Co. (1906), 193 Mass. 119, 7S N, I 761,

b Morton v. Detroit, etc., R. Co. (1890), 81 Mich. 423, 46 N. W, 111.

¢ Richmond & D. R. Co. v. Elliott (1803), 149 U. S. 266, 13 Sup. Ct. 837,

d Philadelphia & R. R. Co. v. Hughes (1S88), 110 I'a. 301, 13 Atl. 286,

¢ Hall v. Emerson-Stevens Mfg. Co. (1900), 94 Me. 445, 47 Atl, 924,

1 Mooney v. Connecticut River Lumber Co. (1801), 154 Mass. 407, 28 N, E. 85~
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under the conditions of use are elements to be reckoned with.  Ap-
pliances which are much worn or which are not maintained at a good
standard of condition according to common usage require more fre-
quent inspection than is obligatory with newer and more eflicient
equipment and methods.

The modification of the doctrine of safe places in case of unfinished
structures and of repairs following accidents applies to the duty of
inspection, the probability of defective conditions being a matter of
common knowledge, so that the servant making the inspection will
be supposed to have assumed the risk.

Ownership of appliances.

The duty of inspection above considered assumes the ownership of
both appliances and premises to be-in the employer. Where owner-
ship is divided various distinctions exist, based on the relations of
the employer and the owner of the premises or instrumentality.
The most important of this class of cases are perhaps those in which
is involved the handling by railroad companies of cars belonging to
other companies. Such cars, known in railroading as * foreign ”
cars, although received only temporarily for purposes of transpor-
tation, are as completely identified with the employer’s plant as if
the transfer was made by purchase, so that the nature of the obliga-
tions arixing therefrom differs from that existing in cases where the
cmployer’s lack of control over the appliance is usually held to ex-
empt him from liability.(¢)

In the first place, it may be said that no railway company is
obliged to receive and turn over to be handled by its employees any
defective or dangerous car. Every company is under a legal duty
not to expose its employees to dangers arising from such defects of
foreign cars as may be discovered by reasonable inspection before
such cars are received into its train.  This inspection is such a one
as the company’s own cars would receive while in use, and not a shop
inspection. The shortness of the time during which the foreign ear
is in the hands of a company is not an excuse for neglecting the
duty. () .

Where danger from the use of foreign cars arises, not from defec-
tive equipments, but from differences of construction, it has been
generally held that the servant assumes the obvious risks thus aris-
ing, but if ignorance of the risk is predicated on his part his right
of action would follow. It may be noted, however, that the statu-
tory requirement of automatic couplers is not met unless the various

¢ Baltimore & I'. . (Co. ©. Mackey (1805), 1567 U. 8, 72, 15 Sup. C't. 491,
b Atchison, T. & 8. F. R. Co. 1. Penfold (1806), 57 Kans, 148, 45 ac. 674,
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kinds brought together will actually couple by impact, the mere fact
that they will so couple when used with others of the same make
not being a sufficient compliance with the Federal statute. ()

Animals.

Where animals are used as a part of an employer’s industrial ap-
pliances, or are.kept on his premises, and an employee is injured by
reason of their vicious or otherwise dangerous qualities, the em-
ployer is liable for the injury if he is or ought to be aware of such
dangerous qualities. The same general rules as to the employer’s
duty to give warning and the employee's assumption of risk in
accordance with his own knowledge of conditions are applicable in
this connection as in the case of inanimate appliances or adjuncts.

WORKING FORCE.
Hiring coservants.

Besides the duty to use care in regard to inanimate or irresponsi-
ble instrumentalities, the employer must also be reasonably and prop-
erly careful and diligent to see that each employee hired by him has
such qualifications as will enable him to perform his duties without
greater risk to himself and his coemployees than the business neces-
sarily involves. The same principles apply here as in connection
with the duty as to appliances. Where the degree of danger to be
guarded against is greater or the skill needed for safety is of a higher
order, the degree of care demanded is correspondingly increased.
Obviously the question of experience or ability would be of little
moment in mere manual labor unrelated or not immediately related
to other stages of work, while for certain classes of railroad employ-
ment, for instance, definite inquiries as to qualifications are neces-
sary to relieve the employer of the charge of negligence.

The disqualifications of persons of suitable age may be mental,
moral, or physical, the most common being those that arise from
the intemperate use of intoxicants, though habitual carelessness or
recklessness, such as may reasonably come to the knowledge of the
employer, likewise charge him with liability. The element of knowl-
edge, either actual or constructive, is an essential one. A plaintiff
grounding his claim on the negligence of the employer in hiring
an incompetent coservant must prove, not only the incompetence,
but also that the employer failed of proper care and diligence in the
original hiring or in subsequent inquiry as to incompetency of which
notice was given during the term of service.(?) It must further

¢ Johnson ». 8. P. R. Co. (1904), 196 T. 8. 1, 25 Sup. Ct. 15S.
b Indlana, B. & W. R. Co. v. Dailey (1887), 110 Ind. 75, 10 N, E. 631,
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appear that the injuries u»mplmned of were the cmm-quome of the
incompetence charged. (¢)

Although the employer’s duty in regard to care is a continuing
one, the presumption of good character and suitable qualifications
can safely be relied on by an employer who has used due care in the
original hiring until notice of a change. .\ single act of negligence
or incompetence is not enough to fix the employer's liability for con-
tinuing to employ the servant guilty of the same, though notice
thereof may be presumed to put him on his guard. It has been held
in some cases, however, that the quality of a single act was so notori-
ously objectionable that it indicated a degree of incompetence suf-
ficient to charge the master with liability for the employment of the
person committing it.(®) Evidence of the commission of several acts
of negligence is, in most jurisdictions, held to be competent to prove
the unfitness of a servant. In Pennsylvania (v) and Massachusetts, (1)
however, general reputation is made the test, and the submission of
individual acts is objected to as tending to raise collateral inquiries,
and thus indefinitely to protract the case; but the rule that proof of
frequent specific acts of actual negligent quality of which the em-
ployer had, or by the use of due care could have had, knowledge is
the one generally approved; and obviously reputation is the general
result of the impressions made by individual occurrences.

Corollary to the obligation to employ competent coservants is the
requirement that a sufficient number shall be provided for the reason-
ably safe performance of the employer’s work. This duty includes
that of secing. at least in a general way. that the employees engaged
are properly distributed to the various parts of the establishment and
that due provision for physical fitness is made by allowing oppor-
tunity for rest and time for meals.

Rules,

Another branch of the employer’s duty is that of providing appro-
priate rules and securing the carrying out of a suitable system for the
conduct of his work. This applies only to businesses sufficiently coni-
1)10\ to make such arrangoments reasonable, and no such u»umptmn

"(ml\eston Rope & Twine Co, mlrkvtl (I803), 2 Tex. Clve App. 308, 21
W. 958.

" Baulee r. New York & H. R, Co, (1874). 59 N, Y. 356, 17 A, Rep, 325,

¢ Frazier v, Pennsylvania R. Co. (1861), 3% I'a. 104, SO Am. Dec. 467, This
cage was sharply eriticised in Pittsburg, I't. W, & C. R. Co, r, Ruby (1871, 38
Ind. 204, 10 Am. Rep. 111, in which it was said that * the case stands alone, un-
fustnined and unsupported, 8o far as we have been able to discover, by any
c¢lementary work or decision.”

4 Hatt vr. Nay (1887), 144 Mass, 186, 10 N. E, 807,
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is made as that rules can be <o framed as to gnard against every con-
tingency. The duty is held to extend to the making of reasonable
rules and their reasonable and practicable enforcement, ordinary care
being used to anticipate and guard against such accidents as ean be
reasonably foreseen. A defective system and inadequate rules will
not satisfy the law, but the presumption is in favor of the sufficiency
of those provided, and it has been held that only manifestly un-
reasonable or clearly incufficient rules would leave the employer open
to the charge of negligence.(?) In this, as in other cases, common usage
is in general accepted as conclusive. The absence of rules may be
condoned if it appears that a customary method of carrying on
work is actually sanctioned and approved by the employer and is
understood by the employees as being binding upon them. A mere
custom of employees, however, apart from the employer's appmval
or enforcement will not suffice. (")

Such rules and practices as are pl'o~cx'lbed must be brought to tho
knowledge of the employce before he is considered to be bound by
them, but it may be inferred from circumstances that this has been
done. Express contracts with reference to the conditions of em-
ployment as affected by specified rules are conclusive as against an
employee professing ignorance of such rules;(¢) but a mere agreement,
though in writing, to study the rules and keep posted on them is
applicable only to such rules as have been duly promulgated or which
the employer has definitely undertaken to bring to the employee's
knowledge.(¢) Continuance in service for a considerable length of
time or the fact that. printed copies of rules are furnished with direc-
tions that they be read are circumstances that will be construed
against the employee in cases of claims based on alleged ignorance
of rules,

Enforcement of rules is no less a duty than the promulgation of
rules in so far as a reasonably careful supervision will accompli<h it.
Repeated and notorious violations will charge the employer with a
knowledge of the insufficiency of the provisions made and the neces-
sity of new regulations or of additional superintendence. In the ab-
sence of steps.to secure the enforcement of rules thus violated it has
heen frequently held that the master has sanctioned their abroga-
tion and that they are no longer binding. Their violation would not
then be regarded as negligence. nor could the employver offer such
rules as a defense. (¢)

¢ Little Rock & M. IR. Co. ». Barry (189%), 28 C. (‘. A. G144, S84 Fed. 944,
% Abel r. Delaware & H. Canal Co. (1886), 103 N. Y. 081, 9 N, E. 325,
¢ Sedgwick r. Illinois C. R. Co. (1857), 73 Iowa 138, 34 N, W. 790,
4 Carroll v, East Tennessee, V. & G. R. Co. (1889), 82 Ga. 432, 10 8. E, 163.
¢ 8t. Louls, A. & T. R. Co. v. Triplett (1801), 64 Ark. 289, 15 S. W. 831; 16
8. W. 266,
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Instructions and warnings.

Besides the general rules by which the conduct of business is de-
termined, instructions may be nccessary either in case of abnormal
conditions or of the employment of inexperienced persons. The prin-
ciple lying at the foundation of this duty is the same as in the case
of providing appliances, viz, liability does not attach on account of
the dangers of the situation, but for placing the employee in a situ-
ation of the hazards of which he is excusably ignorant. There is
no legal necessity for the giving of instructions or warnings, there-
fore, where the employee’s knowledge as to conditions and means
of safety is equal to that of the employer, nor where, all the circum-
stances being considered, adequate knowledge can be attributed to
him. On principles already adverted to, repair men, or those whose
duty it is to make dangerous places safe, are not entitled to instruc-
tion so far as the dangers involved relate only to the appliances or
places which engage their attention. A\ modification of this rule
is to be found, however, in the fact that it is not a mere knowledge
of conditions, but a comprehension of the dangers attendant thercon
that must be shown in order to absolve the master from responsi-
bility.(¢) Misrepresentations on the part of the employee as to age
and experience have been held by some courts to relieve the master
of the duty to instruct,(?) while others deny such effect.(7)  Regard-
ing the duty as one of “ proper care,” it would seem that the employer
can not be absolved from the duty of disclosing dangers which are
not obvious, by any statements whatever of those whom he may cm-
ploy, though the circumstance of the employee’s representations may
he considered.

Inasmuch as persons of tender years are particularly unlikely to
understand the risks attendant upon the use of dangerous machinery,
the duty of instruction will be held to apply in cases of their employ-
ment when it would not be considered if the conditions related to
adult employees.  Experience and capacity are to be reckoned with in
deciding as to the duty of instructing minors as well as adults, but
where a person is too young to realize the dangers or to profit by the
instructions given the employer is not freed from liability even by
the giving of such instructions as would under ordinary conditions
be suflicient. (1)

Not every contingency is to be nnticipnted in the giving of instruc-
tions, but such only as are pmlml)lo in the conduct of the business

e (‘foombs v, \u\ Bodroul C oulm..o o, (I\mﬂ) 102 Mass, 572, 3 Am. Rep. -)00

b Steen . Nt Paul & D. R, Co. (1887), 37 Minn. 310, 34 N. W, 113,

¢ Louisville & N, R, Co. r. Miller (1900), 43 C. C. A. 436, 104 Fed. 124.

THIckey 1. Tanfe (1887), 105 N. Y. 26, 12 N, E. 286; Pittsburg, C. & St, L.
& Co, v, Adaws (1886), 105 Ind. 151, 5 N. E. 187,
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and while the servant keeps within the scope of his employment.
Increased hazards of which the employer has or should have knowl-
edge should be brought to the attention of even experienced workmen
who are not in a situation to acquire timely knowledge for them-
selves. The instructions must be sufficiently definite and explicit to
call attention to the specific dangers, and must be timely and ade-
quately imparted to the person for whose benefit they are intended.
What will amount to a sufficiency can not be determined by any set
rule, but will vary with conditions. It has been held in a number of
instances that a mere notice to be on one’s guard is not sufficient, but
that the particular danger and a probably safe way of avoiding it
should be pointed out.(¢) It is obvious, however, that conditions may
make the enforcement of this rule unnecessary or even impracticable,
for the danger may be discoverable or avoidable by proper circum-
spection, or it may be of such nature that only the persons actually
present can détermine at the time how it may best be avoided.

A railroad employee rightfully on the track may expect warning of
the approach of a train;(®) also the crew of a freight train is entitled
to warning if likely to meet unusal obstructions in a yard at night. (<)
Under the doctrine of the “last clear chance ” this duty to warn is -
held to be such that, notwithstanding the previous negligence of the
injured person, if, at the time the injury occurred, it might have
been avoided by the exercise of reasonable care on the part of the
defendant, he will be liable for the failure to exercise such care;(¢)
while in a recent case in Missouri(¢) it was held that under the theory
of the * humanitarian doctrine ” of the employer’s liability an em-
ployee, even if negligent, can recover where it was practicable for
persons in charge of a train to avoid inflicting the injury on account
of which the actign is brought.

RESTRICTIONS OF EMPLOYEES' RIGHT TO RECOVER.

Efforts on the part of the employer to make his workmen insurers
of their own safety by the adoption of rules or the requirement of
contracts releasing the employer from liability will in general be dis-
countenanced by the courts. Thus it has been held that a rule which
required an employee not to attempt to use appliances unless he knew
that they were in a proper condition imposed upon the servant one of
the duties of the master, i. e., that of seeing that the implements fur-
nished are in a reasonably safe state of repair, and such rule was de-

¢ Fox v». Peninsular White I.ead & (Color Works (1801), S$& Mich., 676, 48
N. W. 203.

® Illinois C. R. Co. v. Mahan (1896), 34 S. W. 16. (Ky.)

¢ MeGraw v. Texas & P. R. Co. (1898), 50 La. Ann. 466, 23 So. 461.

4 Styles v. Receivers of Richmond & Danville R. Co. (1806), 118 N. (. 1084,
24 8. E. 740.

¢ Johnson v, St. Joseph Terminal Co. (1907), 101 S. W. 641.

30640—Bull. 74—08—2
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clared void.(7) A stipuation exempting a railvoad company from
liability for injuries caused employees by its negligence is void as
against public poliey.(*) A contract execeuted subsequent to the
employee’s entrance on service, relieving the employer of liability, is
void for want of consideration.(*) In another caze a lower court of
the same State held a contract of like effect, though based on suflicient
consideration, to be void as against publie poliey. (7)

Tt has been held that an employer could not relieve himself by con-
tract of a liability imposed by statute. although the statute itsel?
made no reference to such contract=.(v)  An implied waiver of the
benefits of a statute which requires frogs, ete. on railronds to be
blocked or machinery to he guarded by continnance in serviee with
knowledge that the law was not complied with, has been lield not
to be valid as a defense in an action for injuries resulting from the
company's failure to xo comply.(’/)  There is, however, a strong list
of cases on the other side.(#) In Georgia (*) and Pennsylvania (1)
express contracts limiting or denying the employee’s right of action
have been upheld.  In the former State. a later statute declares <ich
contracts void so far as they affect any liability fixed by law. Similar
or more general statutes exist in a number of States,

Where the feature of relief benefits exists a new factor ix intro-
duced, and the rulings are quite uniform in favor of the contract,
The terms of the contraet are, in general, that the acceptance of hene-
fits by the injured employee shall operate us a waiver of his right of
action at law agninst the employer. and that if action is brought and
is compromised or earvied to judginent no elaim <hall lie again -
the fund.  Such funds are vsunlly maintained jointly by emplovers
and employees, though the expense is not necessarily equally shared.

o Misscouri, K, & 'I" R, Coo e Wood (IS06), 35 X, W, STO (CTeaa

blake Shore & M. S0 Ry, Co, e, Spangler (18860, 48 Olio St 471, S N, K,
467 Little Rock & Fto 8, Ry, Co, ey Eubanks (ISST), IS ATk, 160, 3 8, W, SO
Richmomd & Dy Ry, Co, ey Jones (1801, 92 Alda, 218, 9 8o, 276 Stone's Admr, -,
Union I', R, Co, (1907), SO Pae, 15 ¢ tal) ;o Johneon r», Charleston & N, It Co,
CISOO), S0 N, €102, 32 SO K 2 Roesner ey Hernenme (1SS0S Fed, 782,

CEardy s Rome, ete, Ry, Co, (18O, 125 N Y, 200, 26 N, L, 2005,

4 Runt e, Hevrivg (ISO2), 19 N Y. S5 126,20 N Y. Sapp. 2

CRKausas PR Cogors Peavey (ISSS), 29 Kans, 1600 8 A, Repe G6ao, Tare-
bell ». Ruthind R Coo (18001, 90 Vi, 317, 01 ML 6,

PNarramore v Cleveland, C, Co 8 SE L Ry, Cog oINS B, Qoss Dands
flonl Co. ro Pollnnd (1898200 158 Tl 607, G2 N, P02 Western arm, & N\,
Co, e, Bloom (120790 Pae, s210 (Karso

P Denver & I Go Ry Coooes Ganmen ¢85, Q0 Pae, SO cCologr s N Las
Cordace Coo o Miller (1905, 1206 Fedo 1050 O°Maudey ro Soath Boston Gas Lizht
Co, (I183), 15N Mass, 135, 82 N KL 11,

Pwestern & A, R, Co, e, Blshop (ISTHL 30 Ga, 165,

M Uehell v Pa. Ry (1S3, 10 A, Law Reg. 717,
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The Pennsylvania supreme court(¢) held that an agreement to accept
benefits, the acceptance to operate as a waiver of the right of action,
was not contrary to public policy, inasmuch as it was not the signing
of the contract prior to the injury (which would not in itself be effec-
tive) but the acceptance of benefits subsequent thereto that barred the
action. Such a contract merely requires the employee {0 make his
clection whether to apply to the relief department or to sue.(*) But
if there is lack of mutuality, or the defendant company fails to show
that it assumes a fair portion of the burden of paying the benefits,
even the acceptance of such benefits will not bar a suit for damages.(¢)
Nor will a partial payment of the agreed benefits avail as a bar to the
action, though a full compliance with the terms of the contract would
so operate.(¢)

A contract that purports to bind the members of the relief depart-
ment by the decision of an “ advisory committee,” making such de-
cision final and conclusive. is void, as it undertakes to defeat the con-
stitutional right of appeal to the courts for the redress of wrong.(¢)

The agreement that claims on the benefit fund are forfeited by suit
in which judgment is procured or a compromise is made was held
valid in an Towa case.(’) But the supreme court of New Jersey ruled
that * the judgment intended is one by which the claimant recovers
some compensation for the loss alleged,” and granted a new trial in
a suit for the benefit where damages at law had not been secured.(?)

A further wériation in conditions is found in the case of persons
not employvees of the company causing the injury by its negligence
or that of its employee=, but who are being carried as a part of the
contract of their employment. Such cases arise in the employment
of express messengers, who, while not employees of the railroad com-
pany, are also not in the status of passengers. A contract between
the express company and the railroad company over whose lines the
former wishes to do business may contain a clause by which the ex-
press company agrees to hold the railroad company harmless from all
liability for injuries to the cmployees of the former company while
being transported, whether such injuries are cansed by the negligence
of the employees of the railroad company or not. Then by contract
with its employees the express company may procure an agreement,
as a condition of employment, that the applicant will assume all
risks and make no claims for injuries however oceasioned. A ense
involving such conditions was before the Supreme Court of the

¢ Johnson . Philadelphia R, Co. (1891), 163 Pa. St. 134, 20 Atl. 851,

b Owens r. Bultimore & O. R. Co, (188S8), 53 Fed. 715; Leas r. Pennsylvania
Co. (1894), 10 Ind. App. 47, 37 N. I, 423,

¢ Chicago, B. & Q. R, Co. . Miller (1896). 76 Fed. 439 (C. C. \AJ).

4 Pennsylvania Co. v. Chapman (1905), 220 TIl. 428, 77 N. E. 248,

€ Baltimore, et>.,, IR, Co. v, Stankard (1%97), 56 Ohio St. 224, 46 N, I, 577.

7 Donald v. Chicago, B. & Q. R. Co. (1890), 93 Iowa 284, 61 N, W, 971,

# O’Rellly v, Peunsylvania R, Co, (1903), 69 N. J. L. 119, 64 Atl. 233.
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United States,(?) where it was held that the position of an express
messenger more nearly resembles that of an employee of the trans-
porting railroad company than that of a passenger, and that his con-
tract was a valid release of his employer and the railroad company
from liability for injuries. Where the messenger is not aware of the
contract between the companies he is not a party thereto and is not
bound by its terms. (%)

DUTIES NONDELEGABLE.

Considering the employer’s duties as matter of personal obligation,
it would be apparent that directions to a servant, or the employment
of persons to perform these functions in the employer’s stead, will
not in itself relieve him of the responsibility; but if there be a defect-
ive discharge of such duty by the person employed for its perform-
ance, the employer is still liable and will not be allowed to screen
himself behind his agent. In determining the question of the em-
ployer's liability, the relations of fellow-servants are involved, or
rather the doctrine of vice-principals, and the decision will be found
to turn largely on the point of whether the negligent employee was,
with reference to the act oceasioning the injury, a coemployee or
whether he was the representative of the employer in that particular
act.

The courts have, in general, held quite conistently to the view of
the nondelegable quality of the duties enumerated ub&e, their ruling
being that as to them the employver ean relieve himself only by per-
formance. In some cases, however. it has been held that the appoint-
ment of an employee to the duty was a sufficient discharge of the
obligation. Thus in a number of Massachu<etts cases the rule seemed
to be that the master is liable only in caze of failure to supervise such
servants as he has appointed to dizcharge what are in other jurisdic-
tions classed as nondelegable duties.(¢)  In a Pennsylvania case,
also,(7) it was held that the employment of competent inspectors and
affording them reasonable opportunities for work was a sufficient dis-
charge of the duty to inspeet, unless reasonable diligenee would have
disclosed the defeetive manner in whieh the work was bheing done.  In
a recent caxe, however. it was held by the supreme court of Massachu-
setts(¢) that a showing that an employer had engaged competent engi-

a Raltimore & O. 8, W, R, Co. . Voigt (1900), 176 T, 8, 408, 20 Sup. Ct. 38.

b Brewer . New York, ete.,, R. Co. (1891), 124 N. Y. 59, 26 N. E. 324; Cham-
berlain . Plerson (1808), 87 Fed. 420, 31 ¢, ', A, 157,

¢ Rogers . Ludlow Mfg., (o, (ISST), 144 Mass, 198, 11 N, E. 77; Lawless o,
Counecticut River R, Co. (1883), 136 Mass, 1,

d Rallroad r. ITughes (188X), 119 I’a. 301, 13 Atl. 28G.

¢ Erlckyon v. American Steel and Wire Co. (1900), 193 Mass. 119, 78 N. B,
761, clting Moynihan r. Hills Co, (188%), 146 Mass, 686, 16 N, K. 674; Hooe o,

ZBoston and Northern St. Ry. Co. (1004), 187 Mass. 67, T2 X. E. 3\,
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neers to design, install, and inspect appliances did not relieve him
from his original responsibility of using due care to provide safe
appliances. -

From the first and more generally accepted principle it follows that
the employer’s ignorance of the incompetency of his vice-principal is
not a defense; nor is it sufficient that a competent superintendent
actually gave the proper orders. Reasonable care must also be
exercised to follow up the orders and enforce conformity thereto. It
is hardly necessary to add that the failure to appoint any superin-
tendent is no less negligence than the appointment of one who is
incompetent. '

. Supplies.

An exception to the rule that the master is liable for injuries arising
from furnishing unsafe appliances was noted above (p. 6), the ex-
ception being in the case of purchases obtained from reputable dealers
or manufacturers.(¢) It would be carrying this principle of pur-
chase but a step further for the employer to make provision for the
supply of all instrumentalities by procuring them from independent
contractors, and so evading responsibility for their imperfections;
but only a few courts have sanctioned the doctrine of the nonliability
_of the employer to this extent.

In a Federal circuit court of appeals (?) and in California,(¢)
Georgia,(¢) Illinois,(*) Missouri,(’) New Hampshire,() Rhode Is-
land, (*) and Texas, (!) the employer's liability has been maintained
in cases of injury arising from the neglect of independent contractors
in the furnishing of appliances or the maintenance of a safe place,
while in New York,(/) Virginia,(*y and New Jersey (?) the opposite
position has been taken. In.Pennsylvania, in a somewhat recent
case,(™) the employer was held liable for the contractor’s negligence,
while an earlier decision (") released an employer who had contracted
for appliances which proved inadequate.

¢ Fuller v. New York, etc.,, R. Co. (1900), 175 Mass. 424, 56 N, E. 574,

b Toledo Brewing and Malting Co. v. Bosch (1900), 41 (. C. A. 482, 101 Fed.
530.
¢ Shea . Pacific Power Co. (1905), 145 Cal. 680, 79 Pac. 373.

4 Central R. & Bkg. Co. v. Passmore (1892), 90 Ga. 203, 15 S. E. 760.

¢ Pullman Palace Car Co. r. Laack (1892), 143 1. 242, 32 N, K. 285.

! Herdler v. Buck Stove & Range Co. (15896), 130 Mo. 3, 37 S. W. 115,

¢ Story v. Concord & M. R. Co. (1900), 70 N. H. 364, 48 Atl. 288,

M Moran v. Corliss Steam Engine ‘o, (1899), 21 R. I. 380, 43 Atl. S74.

1 Gulf, C. & 8. F. &. Co. ¢. Delaney (1900), 22 Tex. Civ. App. 427, 55 S. W,
538.
4 Devlin v, Smith (1881), 25 Hun. 206, affirmed (1882), S9 N, Y. 470.

k Norfolk & W. R. Co. v. Stevens (1899), 97 Va. 631, 34 S. E. 525.

i Coenway r. Furst (1895), 57 N. J. L. 645, 32 Atl, 3S0.

» Philadelphia & R. R. Co. v. Trainor (1890), 137 Pa. 148, 20 Atl. 632, .
» Ardesco Oil Co. v. Gilson (1870), 63 Pa. 146. Note also the attitude of
" the Massachusetts courts indicated by the cases cited in notes ¢ and e on the

Preceding page.
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Inxpection and maintenance,

The duty of the maintenance of appliances and of ingpecting their
condition has been mentioned, an exception being made in the case of
simple tools and appliances the condition of which was casily ap-
parent to the user. In general the duty of inspection and mainte-
nance is held to be nondelegable.(?) The States in which the con-
trary view has heen held are Alabama,(*) Louisiana,(7) Maryland,(¢)
Massachusetts, (") Mississippi,(’) New Jersey,(?) Ohio,(*) and Penn-
sylvania.(') In New York the position of the higher courts has not
been altogether consistent.(4) but seems generally to clmrge the em-
ployer with these duties.

A distinction that is sometimes made charges the employer with
liability if the work of repair is done by a person specially delegated
therefor and not engaged in using the apparatus, (See p. 50 bhelow.)
Another test that is sometimes used is found in the nature of the re-
pairs themselves. If the repairs are to be of a permanent character,
the duty of making them may be regarded as nondeclegable ; but if they
are to be of a temporary character they may be intrusted to coem-
ployees. The application of this rule depends on the facts and cir-
cumstances of cach case, and can not here be gone into in detail.

Rules,

The duty to frame and promulgate rules and regulations is absolute,
according to the courts of this country, the only exception noted being
in the State of West Virginia, (¥) where it was held that the choice of
competent servants to receive and transmit necessary orders relieved
the master, and that it was not required of him personally to see that
notice actnally came to the knowledge of all affected thereby. In

“llnu;..h r, Texas & P R. Co. (ISTH), 100 U, N, 213, 25 L. Kd. 612, quoting
Ford r, Iitchburg R. ‘o, (1872), 110 Mass, 240, 14 Am. Rep. D08,

b Woodward Iron Co, r, Cook (1900), 124 Ala. 349, 27 So, 455,

¢ Iubgh . New Orleans & . R, Co. (1851), 6 La, Aun, 195, 51 Am. Dee. HG5.

4 Shauck r. Northern (. R, Co, (1866), 20 Md. 162,

¢ King r. Boston & W. R, Corp. (1851), 9 Cush, 112; but sce Moynihan v, Hills
Co. (188R), 116 Mass, 586, 16 N, I, 5374, and Ford r, Fitchburg R. Co,, note a.

[ New Orleans, J. & G. N R, Co. v, Hoghes (1873), 49 Miss, 208,

¢ Thwrrison r. Central R Co, (18635), 31 N, J. L. 203: modified in Nord
Deutscher Lloyd S, 8, Co, ¢, Ingebregsten (18S95), 57T N. J. L. 102, 31 Atl 619,

R Little Minmi 1t Co, v, Fitzpatrick (1834), 12 Ohlo St. 218,

EBemiseh ro Roberts (1501), 143 Pa, 1, 21 Atl. 998,

JCf Malone v, Hathaway (1876), 64 N. Y. 5, 21 Am. Rep, 572, and Laning v,
New York 0 R Coo (1872), 49 N Y. 5621, 10 Am. Rep. 414.

¥ Oliver r. Ohio River R. Co. (1896). 12 W, Va. 703, 20 S, I, 444,



EMPLOYERS’ LIABILITY IN THE UNIFED STATES. 19

Maryland (¢) and Mississippi (*) it has been held that train dis-
patchers in giving orders were but fellow-servants with the train
men, for whose negligence the employer was not responsible; but
the .general view corresponds with the rule given above.

Statutory duties.

As to duties prescribed by statute, it appears to be the rule that,
apart from an express legislative declaration, they will be classed as
delegable or nondelegable according to the common-law classification
of such duties.

THE DEFENSES OF EMPLOYERS.

For a breach of duty to an employee resulting in injury an action
will lie for the recovery of damages. Employers are not insurers,
however, and are liable for the consequences, not of danger, but of
negligence. Some duties are by statute made obligatory upon the em-
ployer to such an extent as practically to fix his liability in case of in-
juries entailed by their omission. Apart from such enactments, how-
ever, fhe employer may, in case of an action for damuages, offer a de-
fense based on the principle expressed in the maxim, “ Volenti non
fit injuria;"” or he may undertake to prove the plaintiff’s assumption
+ of the risk, or his contributory negligence: or he may rely on the doc-
trine of common employment to relieve him from liability.

The principle of the maxim, “ Volenti non fit injuria,” is of general
application, the meaning of the phrase as freely rendered being “ That
to which a person assents is not esteemed in law an injury.” A clearer
statement is that by an English judge, “ One who has invited or as-
sented to an act being done toward him can not, when he suffers from
it, complain of it as a wrong™ In a Massachusetts case the doc-
trine was thus expressed : ** One who knows of a danger from the neg-
ligence of another, and understands and appreciates the risk there-
from and voluntarily exposes himself to it, is precluded from recover-
ing for an injury which results from the exposure.” 1In brief, the
injured person has assumed the risk; and, apart from the contractual
relation of employver and employee, there i a considerable class of
cases in which this defense to an action for damages may be
interposed. The invitation or assent is not necessarily or even com-
monly formal, but is inferable from conduet and conditions, often
subsequent to the entrance upon the situation that gives rise to the
circumstances to which the doctrine is applied.

2 Wonder r. Baltimore & . R. Co. (1870), 32 Md. 411, 3 Am. Rep. 143,
d Millsaps . Louisville, N, O. & T. R. Co. (1891), 69 Miss. 423, 13 So. 696,
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English courts have more definitely fixed the application of the
principle than is the case in this country, where it has been fully
discussed in comparatively few jurisdictions, but neither in Eng-
land nor in America are the authorities agreed on its application to
concrete cases nor on its relation to the doctrines of contractual as-
sumption of risk and of contributory negligence. Many authorities
hold that the rule of the maxim covers the ground of the usual defense
of assumed risks under the employee’s contract, besides its own field of
noncontractual relations, while others regard the two defenses as dis-
tinct. The question of its relations to the doctrine of contributory
negligence is briefly discussed below. It may be said here, however,
that the distinction is not always maintained, and it is held by some
courts that the person described as volens may be better described as
negligent, or, rather, that the person making the voluntary choice
may be none the less guilty of contributory negligence. In so far
as the liability of employers is concerned it appears that the more
general application of the rule in this country follows the same lines
as are observed in conncction with the doctrines of assumed risks
under the contract of employment, and until the subject is more defi-
nitely adjudicated its separate consideration in an undertaking of
this scope does not seem advisable.

ASSUMPTION OF RISKS.

When a contract of employment is entered upon, the law imports
into the agreement an assumption by the employee of the ordinary
risks incident to the employment, and of such other risks as may be
known to and appreciated by him. This is said to be a term of the
contract, express or implied from the circumstances of the employ-
ment.(?)  One secking employment impliedly represents that he is
capable therefor. and that he comprehends the ordinary risks. ()
Another view of the defense is that it does not arise from the con-
tract of employment, but from the status of the employer and em-
ployee as fixed by common law, and is over and above the contract,
being imposed by law upon the parties thereto, regardless of their
desires. (¢) ’

N nowledge.

The question of the employee’s knowledge is in general controlling,
but the knowledge may be either actual or imputed. A workman of
mature years and ordinary intelligence, offering himself for employ-
ment, is presumed to know and appreciate the conditions and to

¢ Narramore ¢, Cleveland, C., . & St. L. R, Co. (1809), 96 Fed. 208, 37 . C.
A. 490,
b Wagner v. Chemical Co. (1892), 147 I’n, 475, 23 Atl, 772,
¢Denver & R. G. R. Co. rr. Norgate (1505), 141 Fed. 247; Martin v. Chicago,
R. 1 &P R. Co. (1902), 118 Iowa 148, U1 N, W. 1084.
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assume the risks ordinarily incident to the service and to have notice

-of all risks which, to one of his experience and capacity, are, or ought

to be, open and obvious. He does not assume risks arising from
conditions of which he was actually and excusably ignorant; nor is
he required to use more than ordinary care to discover existing con-
ditions. ()

There is, however, one class of cases in which the question of knowl-
edge is not raised, and that is where the conditions complained of are
the result of the employee’s own choice or selection of a course of
action. In such cases the risk is assumed irrespective of any implied
term in his contract of service, the employee being held to be respon-
sible for the proximate results of his own conduct.(?)

Ordinary risks. : ‘

The determination of what are ordinary risks evidently becomes
important in view of the fact that with regard to them the employer
is relieved of all responsibility, even if the employee did use ordinary
care, unless by reason of inexperience or minority he was not charge-
able with having assumed such risks. (<)

The courts have sometimes defined ordinary risks as those that
pertain to the employment after the employer has discharged his
duty as to safe place, appliances, etc., and which ordinary care on his
part can not guard against. Under another conception the word
*“ordinary ” is held to be construed in its usual sense. This may be
taken to mean either that the risk is so obviously a normal incident
of the employment that an intelligent observer would recognize it
as such, and the dangers arising therefrom as constantly possible; or
it may imply that the employment unavoidably and of necessity
involves the risks, which is much the same as holding that the mas-
ter’s care can not obviate them.

These risks are such as arise from the negligence of fellow-servants,
unless the employer was negligent in employing incompetent work-
men; or from the nature of the instrumentalities used; or from the
conditions, whether permanent or temporary, of the conduct and
nature of the business. The master can not undertake, for instance,
to make railroad labor or the manufacture of explosives as safe as
many other employments, and the hazards of such industries are held
to be assumed according to the standard for the industries themselves.
In like manner works of construction and repair, in regard to which
the master’s liability was found to be modified, cast upon the em-

6 Allen v. Boston & M. R. Co. (1898), 69 N. H. 271, 39 Atl. 978; Comben v,
Belleville Stone Co. (1897), 59 N. J. L. 226, 36 Atl. 473.

® Mellor v. Merchants’ Mfg. Co. (1890), 150 Mass. 362, 23 N. E. 100.

¢ Jones v. Mfg. & Invest. Co. (1899), 92 Me. 565, 43 Atl. 512; Goodes v. Bos-
ton & A. R. Co. (1884), 162 Mass, 288, 38 N. E. 300. '
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ployee a correspondingly larger degree of risk, which, by this
principle, he is held to assume.  This rule applies only to employees
actually engaged upon the work, and the risks assumed are those
that arise only from the work in hand and not from defects in por-
tions of the work alveady completed. ()

Faotraordinary risks.

Risks which may be obviated by the exercise of reasonable care on
the part of the employer are clussed as extraordinary, and these the
employcee is held not to have axsumed without a knowledge and com-
prehension of the dangers arising from the employer's negligence.
If the dangers are patent or are hrought to the knowledge of an em-
ployee, his entering upon or remaining in service is presumed to have
waived his claim against the employer for resulting damages, ()
In the first case he will be held to have made his contract in the light
of existing conditions: and as to risks arising during employment it
has been said that if a servant continues to nse an appliance which
he knows to be dangerous he does so at his own risk and not at that
of his employer.(v) Tt must appear. however, that the risk was
actually appreciated. While a failure to notify the emplover of dis-
covered or known risks is construed as indieating the employee's
willingness to continue to work while they exist. the risk ix nov thrown
upon the employer by a mere notification not replied to by his promise
to repair.(?)  If the alternative of continuing to work with the de-
feetive appliance or of leaving the emplovment is offeved. and the
employee continues {p work, he will be held to have assumed the
risk.(©) .\ promise to repair ean be relied upon only for a reasonable
time, after which the risk will be upon the employvee.

I'.HI'.I/i'/',.II!IH'N.\' l'(l'l.wv/ /;.1/ IP)'J'NNI/I'l' u.f llll,;l‘.\‘,

Temporary inudvertence or forgetfulness of dangerons conditions,
even if oceasioned by the nrgeney of the situation, i< generally held
not to relieve the employee from the burden of the assnmed risk,
though as to this element the court< are not agreed. Tn a number of
New York eases allowance has heen made for the forgetfulne-- of an
employee whose attention was diverted from imminent danger by the
pressure of his dutiex.(7) while the United States eireuit comrt of

*Evannville & R R, Co,oeo Maddux (1803), 134 Tud, 571, 83 N, 15, 3145,

brluttle ro Detrolt, G L& M. Ry (ISST), 122 U, 80180, 7 Sup, 1, 1166,

¢ Washington & G, R, Co o0 MeDade (18000, 135 U, S 054, 10 Sup, Cr 1o,

¢ East Tenmessee, V. & G, R, Co,es Dutfield (18830, 12 Len 63,017 A Rep, 319,

¢ Leary r. Boston & A R Co, CISKH), 139 Muss, 580, 2 N, B, 15,

I Wallnee v, Central Vermont R, Co, (1893), 138 N, Y. 302, @3 N, k. 1069;
Fitzgerakd r. New York . & H. R, R, Co, (1889), 37 App. Div, 127, 35 N, Y,

Supp. 1124, etc.
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appeals(¢) and the supreme courts of Towa(?) and Rhode Island ()
have given the idea recognition, though in no jurisdiction can the
practice be said to be uniform. The prevalent rule seems to be that
the employee is not allowed to deny his assumption of the risk on
account of the rapidity of thought or action necessary to meet the
exigencies of any occasion, if it is established that he had acquired
before the accident a full comprehension of existing risks.

CONTRIBUTORY NEGLIGENCE.

When a risk involves such a degree of danger that a prudent man
would not assume it, the defense to an action by an injured employee
is not that the plaintiff by his contract assumed the risk, but that
he was, by his conduct, guilty of contributory negligence. The
line is not clearly drawn between the two defensex, nor is it always
easy %0 do so, inasmuch as the facts in a given case may support
either defense. The principles are distinct, however, as assumption
of risk is an implied or actual agreement, cntered into before the
happening of the accident, to waive compensation from the employer
for injuries resulting therefrom; or, it is an incident of the contract,
read into it by the fixed rules of law. If, however, there has heen con-
tributory negligence, there is no reference to either contract or status
to determine rights, but only to the conduct of the employee. If un-
der all the attendant circumstances he fell short of reasonable and
ordinary care, the defense of contributory negligence will lie against
him.

The rule is announced by Cooley as follows: “ If the plaintiff or
party injured. by the exercise of ordinary care under the circum-
stances, might have avoided the consequences of the defendant's
negligence, but did not. the case is one of mutual fault, and the law
will neither cast all the consequences upon the defendant, nor will
it attempt any apportiomment thercof.”(?) The contributing negli-
gence must be that of the party injured, that of a fellow-servant
cooperating with the negligence of the master being no defense to
the latter for injuries resulting from the combined negligence.

Comparatire negligenee,

In Illinois for a number of years a doctrine of comparative negli-
gence prevailed, according to which the courts attempted to appor-
tion the fault, and, if the preponderance of negligence seemed to be
chargeable to the employer. to award damages in a corresponding

¢ West ¢. Southern P. Co. (180R), 29 C. (", A, 219, 8) Fed. 392,

b Strong v. Iowa (. B Co. 1805), 94 Towa 380, 62 N. W. 709,

¢ Disano 1. New England Steam Brick Co. (150S), 20 R. 1. 432, 40 AtlL 7.
4 Torts, p. 674.









28 :

2 BULLETIN OF THE BUREAU OF LABOR,
M_cc-r.nnl'r\f, ETC

prepligent nction,

“untomry pr

—Apparent necessity may justify an otherwise
" tnless Ob_"i"“SIY rash.(¢) A master whose rules or
i ~ome ‘l“g!'(-:‘x((t:t'e prescribe a c'-ert.ain mode of performing \.\'ork is
pseliggence whepn opped from bringing in the defense of contributory
Atich rule op (-ug( an employee has been injured while conforming to
sleterming, ]ii" ((;m,'tl.lo“gh to what extent has not been accurately
oof conditions lend e Injured emp'loyee incurred his injury on account
groly this fae \\'i(llmtg;: thereto wln'ch were outside of his' power to con-

o his relinneo end to negative the charge of negligence; so also

on the preg . : . :
or 1t s sum 8 g ances are in
2000 condition and thiIl) ption that tools and appliane

fently done Minon: t the work in each department will be pru-
g “Kligence, ".m‘u.‘:‘lloruy 15 also frequently a defense to the charge of

sental gy eal e or
, U physical capge
1°h of {he fen
, ¢ above qualifie
24’0t shoylq i
et 4 be kept in
. g,l rous condition ig ¢}
ll'lf Oyee, ¢ 1es¢
ptihist g (o,
o :

partial, varying with the age and the’
ity of the individual. In connection with
ations the remark made in a previous state-
mind, that where the emergency or other
- 1¢ result of prior negligence of the injured
mitigating or rebutting elements are of no avail
arge of contributory negligence.

Local rules.

128 fow
I W States 1ocq) doctrines have modified to a greater or less

n’l-'rwflh?' Stomary rule as to contributory negligence and assump-
gon 0T Tisks, Thus in Alabama,(?) the fact of an employee's con-
_-'|,|.|t(.n'y hegligence has been held not to be a bar to recovery where
pe MY Was cangeq by the wanton or reckless conduct of a fellow-
prvant or othep employee for whose conduct the employer was re-
; )""Hbl‘." Georgiy (’)‘ makes contributory negligence a ground for
reduetion of the ymount of damages to which the plaintiff would
pe otherWise entitled rather than a bar to complete recovery. To what
extent this s the reault of legislation will receive consideration be-
ow.  The rule followed in Tllinois has already Dbeen mentioned
(i 23, 24). The langnage of the courts of this State in a number. of
enzes 35 =Uch that it can not be determined to what extent the doctrine
of the assumption of risks is recognized. or rather, perhaps, what
distinetion is made between assumption of risks and contributory
negligence. Tn Missouri the defense of assumption of risks has been
in Inrge measure disallowed. In a very recent case (7) the State doc-
trine on this subject was designated by a court of that State as unique,
in that * the servant assumes only such risks as are ordinarily inei-

¢ Mixrouri Furnace Co. r. Abend ( 1883), 107 I1L 44, 47 Am. Rep. 425.
b Loulsville & N. R. Co. . York (1901), 128 Ala. 303, 30 So. 676.

" Plerce r, Atlanta Cotton Mills (1887), 7 Ga. 782, 4 S. E. 381.

¢ Obermeyer v. Chair Co. (1906), 120 Mo. App. 59, 96 S. W, 673.
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policy, as tending to make the employees more watchful over their’
own conduct and that of their fellows, thus benefiting employers,
employvees, and the public alike by the greater care with which they
perform their duties.(?) In close connéction herewith is the claim
that any marked enlargement of liability to capital would lead to the
withdrawal of capital from industrial enterprise, thus reducing the
opportunities of employment and inflicting damage upon the whole
community. (?)

Each of these reasons has been the subject of adverse criticism, and
no one of them seems to give a satisfactory ground for excepting
employees from the benefits of the doctrine of respondeat superior,
or for compelling the employee to bear the burden of “ pure acci-
dents ™ which occur in the prosecution of undertakings the advan-
tages of which are to be reaped by the employer. The last two rea-
sons mentioned ahove have perhaps been most frequently relied on
as supporting the customary rule, though no such results as are
therein indicated have followed the adoption of statutes greatly
enlarging the rights of eniployees to recover for injuries following
upon industrial accidents.

The chief points requiring determination in any action involving
the principles under consideration are those of common employment
and of represcntative capacity. If it appears that the injuries com-
plained of are the result of the negligence of a coemployee, the only
hope of the plaintiff lies in showing that the negligent person was
a vice-principal, representing the master at the time, and so devolving
upon him a liability for the acts or omissions charged.

Conemon employment,

The first question, then, to be considered is what constitutes common
employment. It was said in a leading case that, * prima facie, all
who enter into the employ of a single master are engaged in a com-
mon service, and are fellow-servants,”(¢) but this broad statement
will not answer as a conclusive test. Not only employment by a com-
mon master, but also engagement in the performance of duties that
may reasonably be said to tend to the accomplishment of the same end
is necessary to meet general acceptance by the courts; nor is it a suffi-
cient answer to say that all serve the profit or convenience of a com-
mon employer. Where another servant than the plaintiff, employed
for a purpose entirely different from his duties, has negligently caused
the injury complained of, it may well be said that they are not fellow-
servants. DBut even with this qualification the statement is not def-

¢ Chicago, M. & St. . R. (fo. . Ross, supra.
b New Pittsburg Coal & C. Co. v. Péterson (1893), 136 Ind. 398, 86 N. E. 7.
¢ Baltimore & O. R. v. Baugh, supra.
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The jurisdictions in which consociation of duties has been more or
lIess uniformly made the test of co=ervice are Georgin,(?) Tllinois, (%)
Kentucky,(c) Louisiana,(*)  Missouri.(®) Ncbraska, (/) TUltah,(#)
Virginia,(*) Washington,(f) West Virginia,(/) the Territory of
Arizona,(*) and such Federal Courts as have adopted the rule to
conform to local practice. It ix also followed in Tennessee (') but
is applied to railway service only. It will appear, however, from a
review of the cases that, in some of the States named, the courts have
at times manifested a preference for the theory of contemplated
risks, which, as already seen, shows slight regard for departmental
boundaries.

ELemenTs or Test.—As stated above, the mere fuct of difference
of departments is not conclusive, though according to the theory
under consideration it is matter of evidence. s the result of an
analysis of a large number of cases in which this doetrine controls,
the following elements are presented by a leading text writer(™) as
determinative of the rights of the injured employee:

«. Whether or not he had an opportunity of observing the extent
to which the negligent servant was competent for the performance
of his duties and the manner in which he habitually conducted him-
self.

b. Whether or not he was able to take appropriate measures to
ward off a danger ocensioned by an act already committed or about
to be committed while the work was actually in progress,

o Whether he could or could not lessen the risk of injury by exer-
cising upon the negligent servant an influence caleulated to promote
caution and diligence on the part of the latter.

d. Whether or not he was able to proteet himself by reporting de-
linquencies, thus securing the more eareful supervision, or, if need-
ful. the discharge of negligent employees.

@ Cooper v, Mulllns (1S60), 30 Ga, 116, 76 Am. Dee, 6380 though the doetrine
secilns to he repudinted in this State (see Brush Fo L, & I Coo eo Wells (1900),
110 Ga, 102, 35 X, K. 365).

b Chicago & N, W, R, Co, vo Moranda (1879, 93 L 202, 51 Am. Rep. 168,

CKentucky o R, Coo v, Ackley (ISSS) ST Ky, 278, 8 80 W, 601,

4 Daobkon . New Orlenns & W, R Co, (19007, 52 La, An, 1127, 27 Ro, 670,

“Sullivan . Missourl I R Coo (1S89), 97 Moo 113, 10 8,0 W, 852,

FOmaha & RV, R Co, ey Keayenbuhl (1896), 48 Nebr, 353, 67 N. W, 4147,

SArmstrong oo Oregon Short Line & U, N0 R Coo (1S9, S Utalr 420, 32
Pac. GO,

Errorfans v Richmond & A R Co, (1SST), S4 Va, 1092, 18, E, a8,

FUren v, Golden Tunnel Min, Co, (1801), 24 Wash, 261, 64 Pac. 174,

I Madden r. Chesapenke & O I, Coo (ISS86), 2% W, Va, 610, 57 Am. Rep. G,

¥ Hobgon . N. Mex. & A R, Co, (1886), 11 Pac, 545,

! Nashville & . R, Co. v, Carroll (1871, 6 Helsk, 347; Coul (reek Min.
Co. 7o Davls (1801), 90 Tenn, 711, 18 R, W, IS8T,

# Labatt, “ Master and servant,” p, 1390,
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ments of service, and have entire and absolute control therein that
are properly to be considered, with respect to employees under them,
as vice-principals. In the Supreme Court case just quoted from it
was held that the conductor of a freight train was such a vice-princi-
pal, while in 1893 the same conrt ruled that the engineer of an engine
running alone was not, although by the rules of the company he was
in charge with the same authority as a conductor of a train.(¢) Later
still this court excluded the conductor of a freight train from the
operation of this principle,(?) thus reversing the position taken
fifteen years before on the facts involved, though not abrogating the
rule as to vice-principalship. Such variations of position have added
to the perplexities of the situation, not only as to the Federal courts,
but as to State courts as well, and to attempt to determine or illustrate
the present extent of the application of the doctrine of vice-principal-
ship as tested by rank would be out of place in an undertaking of the
present scope.

CHARACTER OF AcT as Test.—In cases in which vice-prineipalship
is conceded there is yet a possible distinction as to the kind of acts for
which the employer will be held responsible. In the first place it
must obviously be a negligent act; and, secondly, it must be within
the scope of the agent's authority and be connected with the proper
business of his employment. Besides these points. as to which it is
only necessary to establish the facts in order to determine their status,
the question of the official or nonofticial quality of the acts considered
may be raised.

In accordance with this view, a doctrine of dual capacity has been
developed, according to which some acts of the employer’s represen-
tative may be taken as those of a mere servant and not of such a na-
ture as to make the employer responsible for negligence therein. In
the courts adopting this doctrine, the negligent performance of the
so-called “ nondelegable ” duties by one who is, by virtue of his rank,
conceded to be a vice-principal casts a burden on the employer,
while the same person may. as a coservant, perform an act of
manual labor negligently. and to the injury of a fellow-workman,
without devolving any liability therefor upon the employer. This
doctrine of dual capacity seems to have been first applied in
Rhode Island,(c) though the leading case is one that was decided
in New York in 1880.(?) Other States adopting this theory
(though not always without qualification) are Arkansas.(¢) Col-

¢ Baltimore & O. R. Co. . Baugh, 149 T. 8, 368, 13 Sup. ('t. 914,

b New England R. Co. v. Conroy (1809), 175 U. & 328, 20 Sup. (‘t. S5,
¢ Mann v. Oriental Print Works (1875), 11 R. I. 152,

4 Crispin ¢. Babbitt, 81 N, Y. 516, 37 Am. Rep. 521.

¢ 8t. Louis, A. & T. R, Co. v. Torrey (1803), 5S Ark. 217 & W. 244,
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ous undertaking, even though he engages in it unwillingly and in
obedience to the orders of a superior. must bear the risk.(e) If,
however, the service involves a departure from the customary line of
duty and involves dangers not obvious to a person of ordinary
prudence and intelligence. the emplovee will not be held to have
assumed the risk.

Contributory neqligence,

The fact of an order is almost conclusive as against the defense
of contributory negligence unless the danger was so manifest, glaring,
or imminent that a prudent person would refuse to venture upon it.
In general the employer will not be heard to declare that ‘the doing
of those acts the performance of which he commanded was negli-
genee on the part of the =ervant who obeyed him therein.(?)  Even
where the circumstances rendered an alternative disobedience justi-
fiable, the act of obedience may not have been negligent, especially
where an emergeney prevented deliberation or an apparent duty
demanded the performance of the act.  \As to the point that such
an act was coerced rather than voluntary. the courts have not fur-
nished many decisions.  If the fact exists, it will be considered,
though apart from cases involving minors the compulsion would have
to be of an unusual kind to be of decisive weight.  In no case will
the fact of an order justify a negligent performance of the prescribed
undertaking.

SCOPE AND COURSE OF EMPLOY MENT,

The principles controlling the liability of the employer have heen
considered only in their application to cases where the injury was
received by a servant engaged in the daties for which he was specifi-
ally or impliedly hired. There iz however, a elass of cases in which
an injured employee’s elaim i< based on injuries received while he
was al a place or in an employment not contemplated in his contract
of hiring.

Voluntary act of mployee,

If the employee leaves his customary work voluntarily and goes
where he has no right to be or undertakes to u=e machivery whiel it is
not his bhusiness to use. he 1= no better than a trespasser to whom his
master owes no duty.(7)  Nequiescence by the einployer in the conducet
of the employee may be construed, however, a~ extending the scope
of employiment to the new line of duties, carryving the corresponding
mutual obligations.  Where the aet is for the employvers benefit it

4 Ferren r. Old Colony R, Co. (ISST), 143 Mass, 197, 9 N, E, G0N,

b Hawley r. Northern (% R. Co, (1880), 82 N, Y, 370,

c Rtage r. Edward Western Tea & Splice Co, (1902), 169 Mo, 459, 69 R, W,

91, Green ¢, Brafnerd & N. M. It (o, (1002). 3 X, W, 074, 2B Minn, 3w,
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may be decided as a matter of fact that it was reasonably a part of
the employee’s duty, though in the absence of both command and
acquiescence recovery would be, to say the least. doubtful.

Act ordered by employer.

The case is different where there is a specific direction from the
employer or other competent person ordering a temporary departure
from the contractual lines of duty. The risks incident to the new
employment are in a sense extraordinary, as they are outside of the
regular line of duty and were not assumed under the contract relative
thereto.

The elements necessary to a recovery in case of injury resulting
from the undertaking of such work are that the departure from
the regular employment should be substantial, that it should be in
obedience to the orders of a competent person. and that the order
given be negligent.(?) The mere fact that the work was not that
for which the employee contracted is not enough. since a command of
the employer and obedience without objection by a person of mature
years and ordinary capacity present in themsclves no conditions of
culpability. If, however, the master knew of some unfitness on the
part of the servant or of some increased danger in the new situation
of which the employee was uninformed. the giving of the order may
be considered as negligent. In the absence of grounds on which to
support the charge of negligence, workmen will generally be con-
sidered as assuming the risk of the new undertaking, in so far as they
are known or are of that open and patent character that charges a
person of ordinary intelligence with a knowledge of them.(?) Some
courts(¢) have differed from this view, however. and have in effect
made the master giving such an order a guarantor of the safety of
the conditions of the new work. The reason given is that the new
order carries the employee bevond the contract of hiring. and so also
away from his implied undertaking as to assumed risks. In the
Adams and the Fort cases. the rule appears to be specially applicable
on account of the youth or inexperience of the injured employee
whereby he was not readily able to comprehend the risks.  This econ-
dition does not appear in the Mann and the Lalor ca<es. however.

Contributory negligence is not ordinarily allowed as a defense to an
employer giving orders for a departure from the usual line of serv-

¢ Galveston Oil Co. v. Thompson (1890), 76 Tex. 235, 15 8. W, 60,
b Felton v. Girardy (1900). 43 C. C. \. 439, 104 Fed. 127,
¢ Pittsburgh, C. & St. L. R. Co. v. Adams (1886), 105 Ind. 151, 5 N, E. 187,
citing Mann v. Orlental Print Works (1573), 11 I, I. 132; TUnlon . . Co. n.
~ Fort (1878), 47 Wall. 554; Lalor v, Chicago, B. & Q. R. (C'o. (1869), 52 111, 401,
ete.





































































































































































et legislation does not infringe upon the clause of the fourteenth
Tlen l!!'lent requiring equal protection of the laws, because it is
<pecial W it= character.  When legislation applies to paiticular bodies
« ’T dssociations, imposing upon them additional liabilities. it ix not
, *Pen to the objection that it denies to themn the equal protection of
~1 e laws, if all persons brought under its influence are treated alike
g F0'er the same conditions. The hazardous character of the business
£ vperating a miilway would scem to call for special legislation with
»=pPect to railroad corporations. having for its ohject the protection
£ their employees as well as the safety of the public. The business
other vorperations is not subject to similar dangers to their em-
Forees and no objections, therefore, can be made to the legislation
’ tie ground of its making an unjust discrimination. Tt meets a
"‘l-(icul:n' nevessity. and all railroad corporations are, without dis-
'_;‘ Lot made subject to the same liabilities.”

-
-

,,\W’S AFFECTING THE LIABILITY OF OPERATORS OF MINES.

gaosides the States whose laws embrace the working of mines in
cents of wider inelusion, two. Maryland and Missonri, have

© e that relate only to mining.
4'11.- law of Maryland applies only in case of death. It abrogates

Jefonse of cuserviee, and provides for a proportionate compensa-
‘?t: where the negligence of the decedent cooperated with that of

= anplowt or his aprents or employees.
™ Missourt law declares a linbility for all damages sustained by
o acwint of the negligence of any other agent or employee,
“k:: nat affect the defense of contributory negligence.  Vice-
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STATES WHOSE LAWS ABROGATE THE DEFENSE OF COMMON
EMPLOYMENT.

Some grouping of the States is possible on the basis of the scope
and effect of their laws. In the first group may be placed those
whose laws abrogate the defense of fellow-service, either as relates
to all employees in the industries included within their purview, most
frequently railroad service only ; or to designated classes of employees,
as those engaged in the use and operation of railroads.

ARKANSAS.

Arkansas falls in this class by virtue of the act of 1907, which ap-
plies to coal mining as well as to the operation of railroads, and
entirely abrogates the defense of fellow-servicee The law repeals
conflicting acts, without specifying any. It seems probable that this
expression would work the repeal of sections 6658-6660, which em-
body the superior servant and departmental doctrines, thus restrict-
ing but not abrogating the application of the rule of coservice. These
sections are retained in this compilation, however, until a judicial
decision determines the point.

FLORIDA.

The doctrine of comparative negligence, set forth in section 3149,
is held (¢) not to apply to employees, who, by the next section, must
be “ without fault or negligence.” If, however, the injury resulted
from the performance of an act in which the injured employee had
no part, the presumption is that he is free from fault, and that he
may recover the same as if he were not.an employee. ()

GEORGIA.

The legislature of Georgia was one of the first if not the first in
the Union to enact a law of the class under consideration. Section
2297 of the Code of 1895 was enacted in 1855, and is applicable to
cases of injury not connected with the running of trains as well as to
those which are.(®) Section 2321 is a statement of common-law
‘principles;(¢) but taken with sections 2297 and 2323, an employee
who is injured by the negligence of coemployees may, if himself with-
out fault, recover damages, since the risks he assumes are not those
occasioned by the incompetence or negligence ‘of other employees. (%)
In order to clear itself, however, the company need only show that its

¢ Florida C. & P. R. Co. v. Mooney (1898), 40 Fla. 17, 24 So. 148; Duval v.
Hunt (1894), 34 Fla. 85, 15 So. 876.

b Thompson v. Central R. & Bkg. Co. (1875), 54 Ga. 509.

¢ Campbell v. Atlanta & R. Air Line R. Co. (1873), 53 Ga. 488.

4 Southérn R. Co. v. Johnson (1901), 114 Ga. 829, 40 8. E, 235.







































120 BULLETIN OF THE BUREAU OF LABOR.

the employee to bear all the consequences of inevitable accident, or
the “ trade risk,” as it is frequently called;(¢) also that laws effecting
a modification of the doctrine are of small avail as affording certainty
of relief since so much is dependent on the details of circumstance sur-
rounding eacli case. Of this the case of Kane . Erie R. Co., noted
above, is an instance; while of the law of Texas, which abrogates en-
tirely for certain cla&se oj om rees ;md ,mstngtb closely for others
this same dcfense, it may be, sa(ld ithat, it is the basis of an amount of
.htlgntlon that is probably not surpassed by any law of its kind.

Statistics of 46,000 industrial accidents collated by the German im-
perial insurance office for 1897 show that 29.89 per cent of the acci-
dents were due to fault or negligence of the injured employee, 16.81
per cent to that of the employer, 4.66 per cent to the joint negligence of
the employer and theinjured employee, 5.28 per cent to that of coem-
ployees and outside parties, 1.31 per cent to the “Act of God,” ete.,
and 42.05 per cent to inevitable accidents connected with the employ-
ment. The impossibility of securing to the workman the needed pro-
tection by a mere grant of right of action for injuries for which the
employer can rightly be charged is evident from a consideration of
these statistics, as well as from the discussion of the principles of law
set forth above. The employer, who is the agent of the public in the
matter of production and transportation, should be charged with the
duty of so administering industrial undertakings that the burden of
the trade risk shall fall on the industry at large, and not be concen-
trated on the weakest point—on the individual workman, disabled for
service through the mere fact of his employment at the time and place
of the occurrence of an inevitable aceident, or on the widow and chil-
dren of such wor kumn, lf the accident. wsulh fatally.

AN inshu('tion to a jnn is correct which states that if a plaintiff's in-
Jurier were the direct results of an aceldent incident to the business in which
he was engaged, he can not recover. Mobile & O, R, Co, r, George (1801), O4
Ala. 199, 10 So. 145,
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THIRD SCHEDULE.

Description of disease. Desacription of process.
ADthrAX....cvoiiiceaeeniieeceeenannn. Handling of wool, halr, bristles, hides, and skins,
Lead poisoning or its sequels......... Alg lz%d.'involﬂng the use of 1 or its preparations or
Mercury poisoning or its sequele ..... Al(l){ gomaolm the use of mercury or its preparations
Phosphorus poisoning or its sequele .. A'tl o&m ll:pvoo'};ldx:‘g the use of phosphorus or its prepara-
Arsenic poisoning or its sequelm...... Any process involving the use of arsenic or its preparations or
Ankylostomiasis........c.cceivenennn.. uﬁﬁ?‘mu

Where regulations or special rules made under any act of Parliament for
the protection of persons employed in any industry against the risk of con-
tracting lead poisoning require some or all of the persons employed in certain
processes specified in the regulations or special rules to be periodically exam-
ined by a certifying or other surgeon, then, in the application of this schedule
to that industry, the expression ‘ process” shall, unless the secretary of state
otherwise directs, include only the processes so specified.
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by any corporation, association, society, municipality, or foreign gov-"
ernment, either directly or indirectly.” Under this provision, while
the payment of an immigrant’s passage out of State funds does not of
itself require his exclusion, yet such payment by a State, just as by an
individual, operates to throw upon the immigrant the burden of
clearly showing that he does not come within any of the otherwise
excluded classes, and in case of his failure to so show he is not en-
titled to admission.

3. In reference to your suggestion that, under the indirect method
of attempting to eventually secure reimbursement to the State fund
of the amount of the alien’s passage, a condition might arise which
could perhaps be regarded as in effect a payment of his passage by, a
corporation, society, or association, as the statement of facts does not
show that any such condition actually exists, or that his passage
money is in fact to be so repaid, I am of the opinion, without passing
upon the question as to what would be the effect of such a condition if
it did arise, that the mere hypothetical possibility of such a condition
would not be a ground of exclusion.

30649—Bull. 74—08——14



DECISIONS OF COURTS AFFECTING LABOR.

[Except in cases of special interest, the decisions here presented are restricted
to those rendered by the Federal courts and the higher courts of the States and
Territories. Only material portions of such decisions are reproduced, intro-
ductory and explanatory matter being given in the words of the editor. De-
cisions under statute law are indexed under the proper headings in the cumu-
lative index, page 283 et seq.]

DECISIONS UNDER STATUTE LAW.

ARBITRATION OF LaBor D1spUTES—CONSTRUCTION OF AGREEMENTS—
ScoPE—J UDGMENT—CONSTRUCTION OF STATUTE—In 7¢ Southern
Pacific Company et al., United States Circuit Court, Northern Dis-
trict of California, 155 Federal Reporter, page 1001.—This case was
before the court to review the findings of a board of arbitration ap-
pointed under the provisions of the act of June 1, 1898, 30 Stat. 424,
commonly known as the “ Erdman Act.” The questions submitted to
the board were four in number, and are as follows:

- 7 (a) Whether members of the Order of Railroad Telegraphers in

the employ of the employer shall legislate for train dispatchers re-
specting rates of pay and hours of service, or otherwise. (b) The
question of reduction of hours of service on Sundays for employees.
(¢) The question of percentage and general increase in salaries of
employees. () The question of eliminating from the operation of
the schedule certain important agencies where the duties of soliciting

traftic are paramount.

. These questions weve answered by the board after hearing the
evidence, which was very voluminous, covering 1,500 pages of type-
writing, besides a volume of exhibits, and in due course the following
answers were rendered:

= («) That the members of the Order of Railroad Telegraphers in
the employ of the employer shall not legislate for train dispatchers
regarding rates of pay and hours of service or otherwise.

(0) Tﬁat the regular hours of service on Sundays shall be one-
half the regular hours of labor on other days: I’rovided, That
at any station, where it is impracticable or inconvenient for the
employer to arrange the service so as to reduce Sunday labor to one-
half time, he may arrange to give the employees leave of absence and
full pay for 26 days per annum, at such time or times as will cause
the employer and the public the least inconvenience. "

(¢) That the percentage of general increase in salaries of employees
shall be seven and one-half (7}) per cent, and that the apportion-
ment of this general increase among divisions and subdivisions of
the employer’s lines shall be such as may be mutually agreed upon by
the employer and the Order of Railroad Telegraphers. :
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CUMULATIVE INDEX OF LABOR LAWS AND DECISIONS RELATING
THERETO.

 [This index includes all labor laws enacted since January 1, 1904, and published in successive issues of
the Bulletin, beginning with Bulletin No. 57, the issue of March, 1906. Laws enacted previously a r
in the Tenth Special rt of the Commissioner of Labor. The decisions indexed under the various
headings relate to the laws on the same subjects without regard to their dute of enactinent and are
indicated by the letter « D ' in purenthesis following the name of the State. Opinions of the Attomeye
General on the construction, etc., of labor laws are similarly indexed, and are indicated by the abbrevia-
tion “ Op.” in parenthesis.])

N Hl v e
| Bulletin. | | Bultetin.
'No. Page. i INo. Page.
|
Accident insurance. (See Insur- | Blacklisting: 'l -
ance, accident.) \ Arkansas.............coooeeaal. 65 351
Accidents in factories: | Colorado.. ... ...l 100 62 330,331
1015 || Minnesota (D).......o. il 1701 709,710
461 Nevada......oooooeiienienaan.. 1 63 I 588,549
359 |, Boycotting: i
Accidents in mines: | Colorado.............cccuee... 62 330,331
379 ! (Sce also Interference with i
Ace | employment.)
1043 .| Bribery, etc., of employees:
1049 | Connecticut.................... 62 332
274,275 - Indiap@.e...ooveeneiiil.. 74 269
276 JOWB . oot iiiiiaannns 7 277,278
71 Massachusetts. ................ 57 710
581 . Michigan................... ... 62 581
Montana.. 647 | New York.....ooooeeeeaannn.. 64| 905,906
Ohi0.aceecninnininiaannnn : 779 Rhode Island (i) 908, 900
South Carolina................ ! 360 South Carolina 65 30
Vermont....................... 71 397 ’ Virginia 70 781,782
Accidents to employees: Washir 67 912
Illinois......................L i 74 262 ‘Wisconsin 67 914,915
Advances made by employers. i Bribery of representatives of labor
(See Employers’ advances.) 'I organizations:
A"Q{l; m&ansctt tla::)‘or: I - 297-300 | New York............. eeeea 57 718
m ates.................. ‘ SY(= of labor:
United States (D). 1.1 110 Lo s | PURSOALTT o 28
United States (Op.)........... {‘;’} Y I 2
Antitrust act: | g 1018, 1010 °
United States (D)............. 0| 70,711 | 781
Arbgrrtlgg of labor disputes: \I . 719
olorado................ ... 5 1046 i .
Maryland. ... 000000000 i 57 707,708 | Bureau of mines: I
Massachusetts. . ) B7 708.710 I| West V i}'glnia .............. e 67 912,013
United States (D)......... ... 74| 206-212 | Cause of discharge. ~(Sece Dis- !
Assignment of claims to avoid ex- | charge, statement of cause of.)
| emption laws. (See Exemption ' Child labor, national comimittee
of wages, assignments to avoid.) |'  on, incorporation of: |
Assignment of wages: ! United States.................. 711 309 500
olorado...... ...l | 73 | 1049-1051 | Children and womnien, employment
Connecticut.................... 62 331 |~ of, general provisions: ‘
Hlinols.................. ;61 1075 | LOUISIMDA . oeeeneeenennnnn.. .. 70 764
Towa...ooooooo |8 236 | Missourl (Dj.021100000T les!| 186,187
OOARAAEERER I 2 . oo Children and women, e:nployment |
Maryland... oo {Z? 7"7i(',:§ of, in barrooms:
Massachusetts.._.............. 170 "w,i'b Arizona...........oo.ooll 172 638
MiDNesota. .. .nnonnnonn .. | w ! 584 New lfampshire............... | a3 | 549
New YOrk. o onno .0 57 712 |, Vermont....................... 60 | 715
Vermont.. 71 396 || Children and women, employment | |
Wisconsin......c..cc.oo.. ... 67 915 || of, in mines:
Bakeries, hours of labor of em- Iltinois..................... 6l 1077
gloyees in. (See Iours of lu- Indiana 63 576
or.) Missouri 16l 1003
Bakeries, inspection of. (See In- New York T ] o0 408
spection, etc.) Children and women, employment
Barbers, examination, etc., of. of lnvestlgauon of:
(See Examination, ete.) Unitod States........ PR nl 307
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noms:
) il Conteetient e
h\ \;: Qeurgia.. .
\M b .
o a0 8 Wawaif.
Waho.....
Maryland........
\i‘\k Ha T
v (X il
B wet oL !
3% AL\ tam wvnwlmn* forbidden:
e [ IN TS Calitormia, ..o 62 199,200
W Calitormia (., 68| 202,203
W N Wahe...... S72 643,644
X -l 8 25
w . 62 22
iy saL el Children, employmient of, in mines: |
w i\‘ R} Mo, ... 62 211
\ .| 62| 218
. (-2| 236
el 237-239
| @ | 258
ANk . ... J62 ) 203-268
Penusyly, amlu (.. .64 887-889
West Virginia 62 | 280
Children, employment of, in street l :
trades: [
Musmachusetts. ..o [ ] 768,771
251
t Children, hiring out, to support - |
B parents in idlene | |
o 24 Alabama.. LT3 57
Jor | SR NG Georgin. .. RN TLE 200
71, an gee Louisiana... W@ |l 220
2 20 ; Mississippi. . .62 235
. 0
W { North Carolina................ '{:-: I %
" ! Children. hours of lubor of: | }
i I Alabama.........oo.iL |73 657
R Arkansas.. ... 1 73 660
1) ) ! California...................... ,{;’g 641 g
| b Delaware........oooooiail. 62 "207
| I Florida... 73 678
: 657639 |} Tdaho. . ] 643
638, 639 Indiana. ... 62 216
0,661 |! lowa.... .8 25
200-202 1] Kentucky... 170 760
641, w | Massachusetts. .. 62, 225,22
I' New l]mn]hhlrv 62 241
New Jersey...... .2 244
I Oregon..... . ( 62 259
Oregon (D). .1 68 203,204
Pennsylvania.. .. i 62 266,2v7
Children, night wor, :
Alabama......oo .73 657
Arkansas. - 7?' 0
California . {!,'5 641, ﬁ
Florida. .. 13 "618
Georgiu. . 68 234
Idaho. 172 643
Towa. ... 68 235
Kentucky . ! 70 790
Massachuse i 62 226
Michigan ' 62 231
N | G4 905
|69 409
62 h9
Pennsylvania. . ..| 62 267
Rhode Islund. ..ot 62 269
Vermont..............eeiae... {‘-ﬁ 216,277
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women. )
Chinese, exelusion, ete., of:
United States.....ooovoenan... 57 719,720
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lowest point in 1894, one in 1895, three in 1896, three in 1897, and
one in 1898. The highest point was reached by one group in 1900,
by one in 1903, and by seven in 1907.

In order to follow the movement in the two great classes—raw and
manufactured commodities—the following table has been prepared.
The articles included under each of the two groups are indicated on
page 286.






















































































































































1897, the highest 144.6 in 1902; the lowest for hides 68.4 in 1894, the
highest 164.7 in 1906. The facts for the other groups may be seen
by reference to the table.

General Tables I, II, III, IV, and V follow.












SHEEP: Natlve.

[Priea per hundred pounds, in Chicago, on Tueaday of each week; quotations fromn the Daily Inter-

Ocean.)
Jan..... ! £4.00.86.00 | Apr....| 84 & | Oct. ... D e 58550
4.00- 5.75 | 470 | 425 590
5 ! 4.00- 575
4 4.00- 5.75
4. | 275 695
Feboooo. ‘May ... 4.7 Nov . ... 2.00- 5.35
4 1.50- 5.00
4 1.75- 5 15
! 47 1.75- 5 00
Mar.... June... 3.7 Dee..... | 2.00- 4.90
47 2.00- 4.75
47 ? 2.00- 4,40
4 1.75- 4 (0
2. 50- 5,90
Average, i $4. 8062

a No quotation for week.












FISH: Herring, shore, round, large.

[P’rice per barrel, in Boston, on the first of cach month; quotations from the Boston Globe.]

$6.00 b July

Jan. $06.00 | Apr.... $6. 50
Febo ... 6.00 | May... 6.00 | Aug. .. 6. 50
Mar..... 6. 00 " June... 6.00 || Sept...! 6. 50
: ‘ | Average. &6. 1500
FI3H: Mackerel, salt, Inrge No. 3x,
[Price per barrel, In Boston, on the first of cach month.]
i \
Jan..... $17.00 1 Apr.... $12.00 ‘ July... $12.50 l Oct..... $14.00
Feb..... 16.50 '| May... 12.00 || Aug ... 12.50 P, 14.50
Mar..... 16.00 | June... 12.50 | Sept... 13.00 14.50
‘ 'I Average. $13.9167
I I i

FISH: Salmon, canned, Columbia River, 1-pound talls.

[Price per dozen cans, in New York, on the first of cach month; quotations from the New York
Commercial.]

| Apr.... $1.60-81.75 July...‘

Jan..... | $1.00-81.75 (a)
Feb..... . 1.60- 1.75 | May ... 1.60- 1.75 . Aug ...' (a)
Mas... 1.60- 1.75 || June... 1.65 | Sept... (a)

| ’ | $1.6679

@ No quotation for month.







FRUITs PPrunen, California, 60s to 70s, in 23-pound bexes.

[Price per pound, in New York, on the first of each month; quotations from the New York Journal
of Commeree and Commercial Bulletin.]

! T T I
$0.05)-80. 00 || Apr....| $0.05 .05?U July. ..| $0.006 -$0.06} Oct. $0. 06 -$0. 06
L0548~ . 05Y1 May. .. .04 L0561 Aug ... 06 - No L008- .06
.054- .05§:| June... . .00, Bept.... 06~ Dec. .06 . 0b
. ‘ Average. 8. 0.7-)5

T

FRUIT: Raising, California, London layer.

[P'rice per hox, in New York, on the first of each month; quotations from the New York Journ:l
of Cornmerce and Commercial Bulletin.]

dan. oo ! $145 8150 Apr....‘ $1.50-81.60 July. .. $1.50-81.G5 | Oct $

. 1.75-81.85

Kol oo L 145 May.... 1.50- 1.65 | Aug ... 1.75- 1.85 |, Nov..... 1.75- 1.85
Mar.. ... LG- 145 June... 1L.50- 1.65  Sept.... 1.75- 1.85 | Dec . 1.70- 1.80
1 $1.6271

a No quotation for month,







FRUIT: Prunes, California, G0s to 70s, in 25-pound boxes.

[Price per pound, in New York, on the first of each month; quotations from the New York Journal
of Commecrce and Commercial Bulletin.]

B i N |
Jan..... $6. 054-$0. 06 | ﬁpr $0. 054—80. 05 } July. ..| $0.06 -80.06} Oct..... ‘ $0. 064 ~$0. 06|
Febh. . ... L054- .05% ] May. .. .0 .05 Aug... .06 - .064 Nov..... L06§- .06
Mar..... . .05%i| June... . .08, Sept.... 064~ . ' Dec..... .06 . 0uf
t ! Average. $0. 03

| '

FRUIT: Ralsins, California, London layer.

[Price per box, in New York, on the first of each month; quotations from the New York Jourusl
of Commerce and Commercial Bulletin.]

Craly. .|  $1.5081.65| Oct..... 81

Jan..... $1.50-$1.60 | 1.75-81.85
Feb. ... 150~ 1.65 ;| Aug.. 1.75- 1.85 || Nov.....: 1.75- 1.85
Mar.. .. Law- 165 Beptill) 17> 188 | Dee. 1.70- 180

E i Average. $1.6271

a No quotation for month,







MEAT: Beef, fresh, native nidex.

[Price per pound in New York, on Tuesday of each week; quotations from the New York Daily Tribune.)

Jan .... £0. (6)-$0. 09} I Apr.. .l $0.07
RIZEE ) ) .07
07 - 00 .07
07 - 008 .07
07 - 007 07
Febo.. .. L7 - 09 | May. .. 07
07 - G0y L8
07 09 LR
07 - 09 08
Mar. ... 07 - .00 June...
07 - .69
07 - .00
| 07 - 00

-$0.09

July...

| Aug. ..

| Sept ...

|

$0.08)-$0.10 | Oct.....
L0 - 10 i
L9 - 10
.00 - 104
LRE- 10
Wi .11 | Nov
0sb- .10
1Y |qu
L0808
LON - .10, Deec..
NU T
LO8 = 104
R - .10}

"Average.

$0.08}-$0. 1
.08 .1

L03 - L1
N R
.08 - .10
08 - 10
T RT: |
NU TS
08 - 104
08 - .10
07%- .10






MEBAT: Mutton, dressed.
mthhrﬂ,qM‘mﬁ;mmmhrﬂM

MILK: Fresh. *

[Average mom.hli exchange price par quart; not price at shipping stations subject to a freight rate to
New York of 26 cents per can of 40 quarts; quotations from the Milk Reporter.}

Jan..... ‘ %0.0975 | Apr....| $0.0325 | Julv l 20.02%3 | Oct.....' $0. 0400
Feb..... L0350 | May ... L0287 L0300 ' Nov . 0400
Mar..... .0325 | June... . 0250 \ bt'pt... .0338 | Dec . . 0400

| | v

MOLASSES: New Orleans, open kettle.

[Price per gallon, in New York, on the first of each month: quotations from the New York Journal of
Commerce and Commercind Bulletin,)

Jun.....l £0. 37 -oo ﬂ Apr £0.37-20.38 ' July .

0. 3- -80.48  Oct £0. 37-80. 4R
Feb..... 7 May . .37- .38 Aug... . .48 Nov.... .37- .48
Mar..... ! . 37- 38 Junn .37- .88 S(‘pt .. LJi- .48 Decel.. .34 .22

l
X
l
t —_——
] Average. | $0. 4088







FOOD, ETC.—Continued.
STARCH;: Pure corn, for culinary purposes.

SUGAR: 96° centrifugal.

[Price per pound, in New York, on Thursday of each week, including import duty of l.(-\‘? cents per

pound; quotations from Willett & Gray's Woekly Statistical Sugar Trade Journal.]
| |

Jan..... $0.0356 || Apr.... $0. 0361 h July... $0.0383% Oct..... $0. 0385
. 0356 03734 L0383, . 0396
.0350 . 03764 . 0390
0348 L0373 . 0390
L0348 1 L .0390
Feb..... L0342 || May ... .0376)(| Aug... . 0390
0342 .0383 . 0380
0338 . 0386 .0370
....... . 0390
Mar..... L0351 | June... L0384 | Sept... . 0362}
. 0350 .0373 . 0385
0351 L0371 . 0385
. . 0387, . 0385
‘ Average. $0.03754







CILOTHS AND CLOTHING.

BAGS: 2-bushel, Amorskeng.
[Price per bag on the first of cach month.]

[ : - — —
Month. Price. ,‘ Month. Price. Month. ' Price. '1 Month. Price.
‘\ | —_—
Jan..... 0.1 ! Aps.... $0. 19 ‘ July. .. £0, 193” Oct..... $0. 19,
Feb..... LR May. . L0 Aug ... L1094 Nov.... .1
Mar.... L188 | June... L1094 Sept... .21 Dec..... X
.v\\'orag(‘.! $0. 1938

BLANKETS: 11-4, § pounds to the palr, all wool.
[Average price per pound.]

Year. Price.

007 1o O $1.00
B;\ N;(;i'i‘sz 11=14 5 p:l::ldl to the palr, 71-0"01;—\-\'n_rp. |xl:\:;»;)l 7liilllng.
[Average price per pound.]

1907 7 "

BLANKETS: 11-4, § pounds to the pair, cotton wnarp, cotton and wooel
filling.

{Average price per pound.]













|[Pvios por yuzd on the firet ofeash snonth.]

Voggh. Price. Monsh. Priss. Monsh. Prim. Monsb. Paige.
. 20, 4818 gw $0.4018 || Sotly ... $0.4018 || Oot. .. $0. 4087
. N ] .as . 408 a: -8 || New._... ~ .7
. <408 || Jame... 4018 . 4087 || Beo..... .7
! Average. 90. 4638
GENGEANS: Amseukens.
{©sise por gard su the fiaet .of each mpuith.]
. 488 || Jame... 208 g... -ja _7 ..... E 4
' Average. 90. 0658

GINGHANS: Lencasien.
Poles per yasd on the fisst wfeach menth,]

e || B |

I.Avnngs. 90. 0600
HORSE BLANKETS: 6 pouands ench, all wool.
‘[Average price per pound.]
Year. Price.
1007 R e 0.5

HOSIERY: Men’s cottom half honc, sncamlenn, tant black, 20 to 22 ounce,
160 needlen, ningle threand.

[Price per dozen pairs in S8eptember. Represents bulk of sales.}

e L ' . 7350
|

HOSIERY: Men’s cotton half hose, seamlens, standard guality, S4 needles.

[Price per dozen palrs on the first of ench month.}

| A |

7
Month. “ Price. ‘ Month. Price. I‘ Month. | Price. | Month. Price.
| . B o I
Jan..... $0.75 | l,}pr 20.75  July... $0.75 | Oct..... 80.75
. .75 | May... L35 | Aug. .. .75 | Nov 63
Mar.... .76 Sept... T

Juns... .75 ‘ f Dec..... .75
|

| -
Average. $0.75













[Average mouthly pries per yard.]

ITINGS: Brown, 4-4, Flyfag Horse brand, SM

Massashasetts lﬂ?
yards to the pound.
{Prios per yard om thw Bivet of each moath.]

90.078( July.... 80.08 | Oct..... 90. 07
.07' Aug.... .08 || Nov..... 07
.074)| Bept... .08 .07
Average. $0.0777
SHEETINGS: Brown, 4-4, Pepperell R.
{Prioe per yurd on the first of each month.]
$0.07 ! Apr.... $0.07 ]‘ July....l $0.07 | Oct..... $0.07
.07 | May.... L0743 Aug.... L0731 Nov..... .07
.073  June... .07§ Bept...! .073 | Dec..... 07
“ ‘ “ ‘ !I Average. $0.0746
SHIRTINGS: Bleached, 4-4, Fruit of the lLoom.
[Price per yard on the first of each month.]
! |
!0.()05‘ Apr....[ w.lll July....| $0.114 Oct.._... | $0.12
10 4| May.... U] Augal 114 Nov... .. 12
.10 | June. .. A1 Sept...j 120 Dec..... 12
l | | | Average.l $0.1117
SHIRTINGS: Bleached, 4-1, Hope.
[Price per yard on the first of cach month.]
S ; } R — -
s0.0831 | Apr.... s0.0855 | July ... $0.0974 !‘ oct..... $0.0074
L0855 ! Muy...l L0855 ' Aug.... L0074 ' Nov .. L0974
.0855l June... L0855 | Bept...! L0974 | Dec..... . 0879
‘ | H . Average. $0. 0005
|
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TasLe L.—WHOLESALE PRICES OF COMMODITIES IN 1807—Continued.

HOUSE FURNISHING GOODS—Continued.

FURNITURE: Bedroom sets, ash, 3 pi , bedstead, bureau, and wash-

stand.
[Price per set, in New York, on the first of each month.]

=
Month. ' Price. " Month. Price. Month. Prioe. Price.
il :
$14.50 || Apr.... $14.50 $14.50
14. 50 ay.... 14. 50 14. 50
14.50 || Jume... 14.50 14.50
| $14. 5000
FURNITURE: Chairs, bedroom, maple, cane seat.
. [Price per dozen, In New York, on the first of each month.]
|
$10.00 || Apr.... $10.00 ! July....1 $10. 00 l Oct..... $10.00
10,00 || May. 10,00 || Aug..- 10.00 | Nov..[ 10.00
10.00 || June... 10.00 |, 8Sept... lO.(l)' Dec..... 10.00
!! ” Average $10. 0000
FURNITURE: Ch;llr-, kitchen, common spindle.
[Price per dozen, in New York, on the first of each month.]
| |
Jan..... $5.50 || Apr.... £5.50 ;| July... $06.00 | Oct..... $6. 00
Feb. ... 5.50 || May.... 5.50 | Aug. 6.00 || Nov..... 6.00
Mar..... 5.50 | June. .. 6.00 || Bept.. 6.00 | Dec..... 6.00
| Average $5. 7017
! l ‘
FURNITURE: Tables, kitchen, 3}-foot.
[Price per dozen, in New York, on the first of each month.]
—®
Jan..... $18.00 ‘| Apr. o $18.00 || July.... $18.00 | Oct..... $18.00
Feb..... 18.00 || May.... 18.00 || Aug....| . 18.00
Mar..... 18.00 | June... 18.00 'Sept... 18.00
|
, . |l $18. 000V
A‘_ ! ‘
GLASSWARE: Nappies, 4-inch.
{Price per dozen, {. 0. b. factory, on the first of each month.]
I | l
Jan. $0.14 | Apr... $0.14 | July... $0.14 | Oct..... $0. 14
Feb..... .14 | May... .14 ] Aug... .14 |' Nov.... .14
Mar .14 | June... < .14 | Sept... .14 | Dec..... .14
’ ! i Average. 0. 1400
GLASSWARE: Pitchersx, one-half gallon, common.
[Price per dozen, {. 0. b. factory, on the first of each month.]
| '
Jan.....! $1.05  Apr... $1.05 || July... $1.05 ] Oct..... $1.05
Feb..... 1.05 - May... 1.05 || Aug.. 1.05 {| Nov.... 1.05
Mar. 1 1.05 - June... 1.05 || Sept. 1.05 || Dec..... 1.05
! “ |Average. $1.0500







































































































e Weight before baking.
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Tasre IV.—AVERAGE YEARLY ACTUAL AND RELATIVE PRICES OF
COMMODITIES, 1890 TO 1907, AND BASE PRICES (AVERAGE FOR

BULLETIN OF THE BUREAU OF LABOR.

1890-1899)—Continued.
Food, ete.
Meat: hams, | Meat: mutton,|{ Meat: pork, . Molasses: N.O.,
Year smoked. dressed. salt, mess. | Milk: fresh. | To00 "yettie.
Average , Rela- |Average | Rela- |Average Rela- |Amgn
price per. tive |price per| tive |price per tive price per
pound. | price. | pound. | price. | barrel. prioe. | gallon.
Average, 1890-1899.. $0.0084 ! 100.0 | $0.0754 | 100.0 'su.m: $0.0255 | 100.0 | $0.3151
1890, .0885 | 101.1 L0033 | 123.7 | 12.1502 .0263 | 103.1 3542
.0082 | 99.8 0866 | 114.9 | 11.3029 .0267 | 104.7 .2788
.1076 | 108.3 .0014 | 121.2 | 11.5252 .0268 | 105.1 .3188
L1249 | 126.9 .0808 | 106.5 | 18.3389 .0279 | 109.4 . 3346
.1019 | 103.6 .0605 | 80.2 | 14.1262 .0263 | 103.1 «3092 1
L0047 | 98.2 .0620 | 82.2 | 11.8255 .0253 | 99.2 «3083 97.8
.0943 | 95.8 .0625 | 82.9 | 8.9300 0234 | 91.8 .3246 | 103.0
.0804 | 90.9 .0728 | 96.6 | 8.9087 0235 | 92.2 .2617 8.1
.0807 | 82.0 .0730 | 98.0 | 9.8678 0239 | 9.7 .3083 97.8
.0023 | 93.8 L0711 | 94.3 | 9.3462 0253 | 99.2 .3525 | 111.9
L1025 | 104.2 0727 | 96.4 | 12.5072 .0274 | 107.5 4775 | 151.5
L1075 1 109.2 .0675 | 89.5 | 15.6108 . 102.7 3783 | 120.1
J1211 | 123.1 L0738 | 97.9 | 17.9300 .0288 | 112.9 .3638 | 115.5
L1271 | 129.2 .0744 | 98.7 | 16.6514 .0288 | 112.9 .3546 | 112.5
.1072 | 108.9 L0778 | 103.2 | 14.0288 .0275 | 107.8 .3306 | 107.8
.1046 I 106.3 .0850 | 113.9 | 14. 4183 .0280 | 113.3 .3229 | 102.5
L1235 1 125.5 .0010 | 120.7 | 17.5120 .0301 | 118.0 .3400 | 107.9
.1303 I 132.4 .0875 | 116.0 | 17.5684 .0335 | 131.4 .4088 | 129.7
Rice: domestic, o bicar- | goices:
4 2 cun. A n's.
choioe. :SAlt Amer} Sult: Ashton’s. t;a e:é’ megs.
Year. ! |
Average Rela- Average I Rela- I:\;::lse | Rela- |A
price per tive 'price per| tive p‘.'u-l tive |price per|
pound. | price. | barrel. | price. bag : prioce. | pound.
Average, 1890-1899..] $0.0561 | 100.0 | $0.7044 | 100.0 | $2.2033 | 100.0 100.0 | $0.4322 | 100.0
1500 L0605 | 107.8 L7821 | 112.5 1 2.4646 | 111.9 131.6 L6317 | 146.2
1M1 L0637 | 113.5 .7865 | 111.7 | 2.3813 ' 108.1 151.7 .6081 | 140.7
1892 .0569 | 101.4 L7575 1 107.6 | 2.3750 l 107.8 104.3 5319 | 1231
1893 L0450 | 81.8 L7019 | 99.6 | 2.3250 ! 105.5 136.4 .4584 | 108.1
1804 L0526 | 03.8 L7102 | 102.1 | 2.2375 | 101.6 128.2 . 3096 ®”.5
1895 L0533 | 95.0 L7019 | 99.6 | 2.0500 ; 93.0 84.7 . 3969 0.8
1896 L0519 | 9.5 .6226 | 88.4( 2.0600 | 93.0 7.7 . 3590 .1
1897 .0542 | 96.6 .6613 | 93.9] 2.0600 | 93.0 7.8 . 3354 7.6
1598 .0608 | 108.4 .6648 | 94.4} 2.0500 | 93.0 61.7 . 3140 7.7
1899 L0607 | 108.2 .6365 | 90.4| 2.0500 | 93.0 56.0 2871 08.4
1900 L0548 | 97.7 ] 1.0010 [ 142.1 | 2.0500 | 83.0 58.9 .2001 60.2
1901 .0548 | 97.7 .8567 | 121.6 ) 2.1813 | 90.0 51.2 2340 54.3
9. .. L0559 | 99.6 .6360 [ 90.3 | 2.2250 | 101.0 51.7 +2028 8.9
1903 0566 | 100.9 .6140 | 87.2 | 2.2479 | 102.0 61.7 2877 68.6
104 .0441 | 78.6 L7704 | 109.4 (a) 62.2 L2175 50.3
1905 L0417 ] 74.3 L7552 | 107.2 (e) . 62.2 172 0.8
1908 L0474 | 84.5 L7144 | 101, @) |.. 62.2 .1730 40.0
1907 L0334 | 95.2 .78l [ 1128 (9) 62.2| .17 3.3

& Quotations discontinued.
















































« I'ine: white, hoards, No. 2, barn, 1 inch by 10 inches wide, rough (New York market). For method
of computing relative price, e pages .L’, and 328, Avemge price for 1906, $33.25,

b Pine: white, bourds, uppers, l-inch. & inches and up wide, rongh (New Y nrk market). For method
of onmpullng relative prlm- see pages 327 and 323, Avernge price for 1006, 88825,

o Plate glass: polished, glazing, area 3 to d square feet. For method of computing relative price,
&ee pages 327 and Averuge price for 1405, €0.1075.

d Plute plass: polished, glazing, area 5 to 10 NOUTe feet. For method of computing relative price, see
Pages 827 and 3N, - Averuge priee for 1405, £0.3050

e Shingles: M u'lng-m white pll]l‘ 16 inches long.
pages 327 and 325, A verage price for 1901, 83,262

I Shingles: red cedar, elears, random width, H»uwhoslnng Formethod of computing relative price,
&ee puges 327 and 329, Average price for 1005, $1.6875.

NXXN. Formethod of computing relative price, see













a Jute: raw., M-double triangle, shipments. For method of computing relutive price, see pages 327
and 328, Average price, 1904, $0.0320





































6 These figures are correct; those for 1906 in Bulletin No. 69 were slightly in error.
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On the steam railroads in Virginia during 1906 there resulted from
the movement of trains the accidental killing of 81 employees, 15
passengers, and 119 others, and the injury of 774 employees, 151"
passengers, and 212 others; from causes other than the movement of
trains there resulted the accidental killing of 3 employees and 1
other person, and the injury of 917 employees and 4 passengers.

In 1906 from 42 mines employing 5,131 persons there were pro-
duced 4,254,879 tons of coal, valued at $4,183,991, the mines being
in operation an average of 250 days during the year. In 31 mines
working 4,294 men the hours of labor were 10 per day, in 5 mines
working 727 men the hours of labor were 9 per day, and in the
remaining 6 mines (small ones) the hours of labor were 8 per day.

CuiLp LaBor.—Under this caption is presented the report of the
special agent of the State labor bureau on inspection of factories and
investigations touching child labor, and a compilation of the laws of
the various States relating to the employment of children.

LaBor Oreaxizatioxs.—This section of the report consists of
returns from the various labor organizations of the State, together
with recommendations as to legislation and comments on existing
conditions. In 29 trades, unions reported an increase of wages dur-
ing the year, and a decrease in working hours in 10 of the trades.
The number of members unemp]os ed during the year amounted to
scarcely 1 per cent.
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and to collect such statistics, and perform such other duties as ma‘iebe required, with
like power a8 if conferred on said commissioner: Provided, That commissioner of
labor nor any one connected with his office, shall not publish, make public, nor give
to any individual or to the public the separate individual statistics obtained glmn
any manufacturing establishment, but all such statistics must be publisbed in con-
nection with other similar statistics and given to the public ia %ﬁ:ﬁd averages.
Section 4. The compensation of such commissioner shall be two dollars per
annum, and that of his deputy fifteen hundred dollars per annum, which compensa-
tion, together with all necessary expenses, including the employment aad the ﬂiq
of the expenses, of such assistants as are provided for in section ome of this act, the
expenses provided in section three of this act shall be audited and paid in the same
manner as the salaries and expenses of other State officers: Provided, The amount
thereof, exclusive of the compensation allowed to said commissioner and his depu
shall not, in any one year, exceed the sum of ten thousand dollars: And Y
Jurther, That in addition to the above allowance for expenses said bureau shall be
authorized to have printed not to exceed four thousand copies of its annual reports
for the use of the bureau, for general distribution, and all printing, binding, blanks
or map work, and all supplies shall be done or furnished under any contract which
the State now has or shall have for similar work with any party or parties, and the
expense thereof shall be audited and peaid in the same manner as other State printing.

Approved June 28, 1907.
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APPLICATIONS FOR BOARDS OF
A.—MINES, AGENCIES OF TRANSPORTATION AND COMMU

Coal mines.

Date of' Num.

receipt Party mak- ber of !

applica- Parties to dispute. ing appli- Locality. per- Nature of dispute.

tion. cation.
| - .
1907. |

Apr. 8 ' Cumberland Rallway | Employ- | Springhfll, N. 8_ 1,700 ;| Ooncerning employ-
and Coal Co. and ces.(¢) meat of nonunfon
employees.(?) workmen

Apr. 9 i OCanada West Coal and |-.... do ....| Taber, 150 | Concerning bourlot
Coke Co. and em- labor.
ployees. (*)

Western Coal Opera-
tors Association and
employees: (b)

Canadian Ameri- |._._. do....| Frank, Alta____._. 250 |
can Qoal and
Coke Co.
Crow’s Nest Pass |-____ do....| Fernle, Coal Creek, 1,800 | __.__.
Coal Co. Michel, B. O. i
International Coal |.____ do....| Coleman, Alta.._. 30
and Coke Oo.
West Canadian _____ do....| Lille and 350
° Oolljerfes (Lim-
fted).
Breckenridge and |.____ do_...| Lundbreck, Alta__ 126
Lund Coal Co.
H. W. McNeill [.____ do_...| Canmore, Alta_...._ . 300
Coul Co. :
Puclfic Coal Co___l.__.. do-...| Bankhead, Alta.. 400 |
May 8 Cumberland Railway [._.__ do....| Springhill, N.S. 1,700 Concerning pay-
and Coal Co. and ment for work in
employees. counter levels and
‘stone In pillar
work.
t
May 27 Alberta Rallway and _____ do._..| Lethbridge, Alta.. 400 | Concerning condl-
Irrigation Co. and . tions of employ-
cmployees of coal . ment.
mines.
|
July 12 Cumberland Railway |.___.do._...| Springhill, N. 8_ 1,700 | Concerning wages
and Coal Co. and and other condi-
employees. tions of employ-
ment.

'

sC, chnlrman E, employer; M, men
It is lmpormnt to note In connection with these dl?utes that the Industrial Disputes
!nvoutlga(lon Act was not assented to till Mar. 22, 1 . It was some weeks later before
J es of the act were available for distribution. Its provisions in consequence were not
Zfully known by the parties at the time these disputes occurred.
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APPLICATIONS FOR BOARDS OF €COXCILI
A.—MINES, AGENCIES OF TRANSPORTATION AND COMMUNI

Coal mines—Concluded.

Date of Num-

rae‘; °t Party mak- ber o

Ny Partles to dispute. | ing appli- Loecality. per- | Nature of disputs.
applica- cation. sons af-|

tion. fected.

1007.

Sept.16 I Hosmer mines and em- | Employ- | Hosmer, B. C........ 100 | Coneerning wages
ployees. ces. and other condi-

. tions of employ-
ment.

Sept.18 | Hillerest Coaland Coke |- ---- do....| Hillerest, Alta._.____. f | J [ 1. S —
Co. (Limited) and
employces.

Now. 5 | Canada West Coal and |-----do._..| Taber, Alta......____ 150 | Concerning wages,
Coke Co. and em- hours, and other
ployees. conditions of- em-

ployment.
Domestic Coal Co. and |----- L L YRR DR, . S _ 50 do.
employees.
Duggan Huntrods & |----- 0 e | e O e 40 | OConcerning wages,
‘0. and employees. hours, other
condttions of 1abor.

Nov.12 | S8trathcona Coal Co. |{-—--do__.| Edmonton, Alta..... 40 | Concerning wages,

and employees. hours, and other
condftions of em-
| ploymeant.
|
Nov. 21 ' Cumberland Raiflway -.._-.do._—_| Springhdll, Alta_.__.. 1,700 | Concerning wages
' and Coal Co. and and other condi-
employees. tions of labor.
1
1908, ' }
Jan. 2 Dominion Coal Co. :--...do....| Dominlon, O. B.____.| 7,000 |..... A0 e
| (Limited) and mem- |
bers of the Provin- !
cial Workmen's As-
soclation.
Feb. 10 | John Muarsh, John (-—._._do....| Woodpecker, Alta.__| _______l_____ do. -
‘ Howells, Stevens
i Bros., coal mine op- !
erators, dealt with |
| as a whole. |
Metalliferous mincs.
— —
1907. i

Apr. 21 |(‘unudmn(‘nn.aolm.-utc-d Employ- | Moyle, British Co- 400 Concerning wages
Mining and Sinelting ees. lumbia. and hours.

Co. and employees. |
|
i

s C, chalrman; E, employer; M, men,
4 _\ppoiuted by the minliter under gection 8, aubsectlon 4, of the act, in the absence of
& Jjoint recommendation by the two members first appointed.
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APPLICATIONS FOR BOARDS OF CONCILI
A.—MINES, AGENCIES OF TRANSPORTATION AND COMMUNI

Railicays—Concluded.
' Num-

lx?e.cte?u(::' Party mak- ber of

applica- Partles to dispute. ing appli- Locality. - Nature of dispute.

tion | catlon. sons af-
: | fected.

|

1908. |

Jan. 8 | Grand Trunk Railway | Employ- | G. T. R. system......! 800 | Concerning wages
Co. and car men in | ees. and conditions of
its employ. | labor.

|
Streect railicays. .
1908. }

Jan. 31 | Hamilton and Dundas  Employ- | Hamilton............ 120 | Concerning rela-
Railway Co. and ees, tions of union to
Hamilton Radial' employing - com-
Raflway Oo. panies.

Bhipping.
1907.

May 15 Shlrplnt Federation | Employ- | Montreal, Quebec.....!| 1,500 | Demand for increase
of Canada and long- ers. | in wages.
shoremen of Mon-
treal.

May 25 | Shipping Federation ..... do do. 1,600 do
of Canada,Canadian
Pacific Raflway Co.
and longshoremen of
Montreal.

May 31 | Furness Withy Co., |-.... do....| Halifax, N. S........ 500 | Concerning wagos.
Cunard & Co., Pick- Increase of 5 cents
ford, Black & Co.and per hour demand-
longshoremen. ed by men, 2} cents

offered by compa-
nies, but refused.

a C, chairman; E, employer: M, men.

B R
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APPLICATIONS FOR BOARDS OF COXNCILI
B.—INDUSTRIES OTHER THAN MINES, AGENCIES OF TRANSPORTATION

Num- | |
xr)elete‘l, otf !Pnrty mak- ber of
ap| Ilgn- Parties to dispute. ing appli- Locality. per- Nature of dispute.
o cation. 'sons af-
. i fected.
1907,

Aug. 26 | Montreal Cotton Co.| Employ- | Valleyfield, Quebec...| 2,200 | Conditions and wa-
and employees. ees. ges.

e C, chairman ; E, employer ; M, men.

3 Appointed by the minister under section 8, subsection 4, of the act, in the absence of
a Joint recommendation by the two members first appointed.

< 'This dispute wax referred to a board of conciliation and investigation under section 63
of the act, which provides that * in the event of a dispute arising in any industry or
trade other than such as may be included under the provision of this act, and such dis-
pute threatens to result in a lockout or strike, or has actually resulted in a lockout or
strike, either of the partles may agree in writing to allow such dispute to be referred to a
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ATION AND INVESTIGATION—Concluded.
AND COMMUNICATION, AND OTHER PUBLIC UTILITIES.

,_ Date on | Date of
! Names of which | Date of | receipt

members of board . sittings of re-
board.(*) consti- |of board.| port of

tuted. board. .
1907, 1907. 1907.

Mr. Justice | Sept. 4 | Sept.5, | Sept.24 | The eruployees went on strike on Aug. 13. and the
Fortin, 10, 11, good oflices of the department were requested
C; (®) Dun- 16. with a view to eflecting a settlement. Mr,
can McCor- F. A. Acland, secretary of the department, and
mick,E: W. Mr. V. Du Breuil, fair-wages officer, visited the
Paquette, scene of the dispute and explained the provisions
M.. of the act to the parties, with special reference

to the sections enabling a dispute in any indus-
try other than that of a mine or public utility
to be referred, by mutual agreement between the
disputing parties, to a board of conciliation and
investigation. As a result of the explanations
and efforts at conciliation on the part of the

s of the department, an application for a
board was forwarded to the minister, the em-
ployees in the meantime returning to work on
Aug. 26. The board was duly established, with
the result that the differences were adjusted and
an agrecment concluded before the board, dating
from Sept. 17, 1907, to be eflective until May 4,
1908, and thereafter until either side was given a
written notice of cancellation of the same. A
feature of the agreement was the establishment
of a permanent committee of conciliation, to
which it was agreed that all subsequent disputes
should be referred.(¢)

board of conclllation and investigation, to be constituted under the provisions of this act,”
ete.  Applications referring to disputes in this class of industry were received also in the
cases of W, A. Marsh & Co., boot and shoe manufacturers, Quebec; the Rosamond
Woolen Company, Almonte, Ont.; the Eastern Townships Manufacturlng Company, St.
Hyacinthe, Quebec: L'Assoclation Internationale des OQuvrlers ¢en Fourrures, Montreal ; the
Davidson Manufacturing Company, Montreal, and A. Gravel Lumber Company, Etchemin,
Quebec ; but the parties concerned not agreeing to refer their differences for adjustment
according to the provisions of the act, no action was taken by the minister.
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. For the three years, 1904 to 1906, the following table gives the facts
in more detail :

APPLICATIONS FOR SITUATIONS AND FOR HELP AND SITUATIONS SECURED
THROUGH THE BERLIN PUBLIC EMPLOYMENT BUREAU, BY SEX AND OCCU-
PATIONS, 1904 TO 1906.

Applications for situations.

Occupations. Total. | Without fees.
1905. | 1906 l 1904, 1905. 1906.
MALES.

General bureau for unskilled:

Oldermen.........c.ccocieineicinnn. 6,928 8,038 8,305

Youngermen..........ocoviiuinnnnn. 293 292 266
Palnters........ccvevenmmneeennnnnannnnn. 2,046 2,085 1,687
Locksmiths.

Elevatortenders.............coccoviiei .en

Rummelsburg branch....................
Reinickendorf branch....................
APDPrentiCes. «cverineiiiii iy ctieaeee ceraaaeas
Totalmales .......ccoocvvennennn.
FEMALES. |
General bureau...........ocoeeviainna..n. 6.479 12,803 672 1,741 2,513
Workers for city . 36 [ 36 | 15 6
Laundresses................coooiiiiial 1,103 1,750 487 939 1,148
Undergarment makers................... 40 W ! 2 D
Bureau for younger women.............. 430 513 430 | 501 - 513
Bookbinders............... feeereieeaa 2,873 2,738 2,444 2,015 | 2,336
Housemalds.........ocooiieiiiiiiiiiiiiis ciiiaaans 1,047 ..., 612 | 1,047
Ruminelsburg branch.................... 111 125 111 | 13 125
Reinickendorf branch.................... 23 19 23 . 45 19
Total females ...................... 11,0085 19,137 ' 4,203 , 5,994 ; 8,005
Grand total........................ 99, 874 156,817 21,476 | 47,501 | 4,607
Per cent of gain over previous years: |
Males.....oiit o 31.0 37.6 . 2.6  137.1 \ 3G.4
Femalos. ..., : 64.0 34.4 90.3 42.6 33.5

Total.......ooiiiiii 34.0 37.2 14.4 50.0 121.2 ’ 36.0
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For Frankfort the following table shows the record of the activi-
ties of the public employment bureau absolutely and in proportion
to the population for the different years:

NUMBER AND COST OF BITUATIONS SECURED THROUGH THE FRANKFORT
PUBLIC EMPLOYMENT BUREATU, 1895 TO 1905.

. I Cost ot situations se-
Situati Namitents ta” cured.
> ) D] "
Year. Population. mmeureond. 5 | each :ﬁ':ti?n . I Per

secured: Total. | situation.
209, 600 6, 492 3219 e
235, 000 9, 699 24.23 $2,493. 27 $0. 26
242, 000 12, 455 19.43 . 2,645 04 .2t
250, 000 15,297 16.34 | 3,028 94 .20
256, 000 18, 655 13.72 3.323. 89 .18
266, 000 20, 881 12.74 3.817. 43 .18
280, 000 2,072 12. 60 | 3,783. 48 A7
302, 000 25,352 11.91 . 3,869.01 .15
300, 000 29,216 10. 58 4,172. 83 .14
318, 000 34,050 9.34 4,624.78 14
336, 000 37, 896 8. 87 4,937. 64 .13

This shows not only a steady growth for the bureau, but a remark-
able growth in situations secured in proportion to the growth of
population.

Nor is it only the larger bureaus which have thus grown. The
following shows the statistics for all the public bureaus in the Frank-
fort-Mainz circle of bureaus, including places large and small.

SITUATIONS SECURED THROUGH THE PUDBLIC EMPLOYMENT BUREAUS OF
THE FRANKFORT-MAINZ TUNION, 1808 TO 1908,

: | | !
Locuality. 1808, 1509, 1000. 1901, ; 1002, 1903, 1004, 1906, | 1906,

; l i . |
Frankfort on the Main..... 15,297 - 18,635 + 20,881 : 22,072 ‘ 25.352 | 29.216 34,030 37,806 37,780
Mannheim..................|................ 116,116 | 12,025 | 11,357 | 13,206 | 16,640 17,940 | 18,989
Wiesbaden.................. 5719 6,712 6,822 7,352 7.3 | Kou3 7,309 | 7.015 7,299
Mainz. ... ... 3,647 5242 508 5456 | 5549 | 5774 7.1 ' 8.805 8,438
Ieidelberg. N P PP | l 4.8 [ 4.7% , 5,514 5,153 6, 612
Darmstadt 533" 2363 o030 | 2om | 2w | 366 35| 378
Worms. .. 1,426 1,975 ! 1,738 2,075 | 3.211 | 3,607 3,613 3.248: 3,767
Kreutznach .........o..ooofeon.... 1761 433 384 <4 432 l 384 ;407 a7
Offenbach. . 429 | 506 370 186 193 204 ¥4 3,600 3,672
Glessen. ... . 197 104 80 76 3% 616 59 | 556 634
Friedberg. .................. 146 153 216 20 200 208 250 327 479
Butzbach................... 62 4. 78 98 50 41 23 29 | 2
Gr. Karben................. 87 2 | 66 187 108 147 72, 157 I 172
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rious public bureaus, mainly on the German plan, and largely muniei-
pal or provincial. A large work is also done in securing situations
by the relief shelters (Verpflegungsstationen), alsp copied from Ger-
many, but which have largely spread through Austria, beginning as
early as 1887.

The relative numbers and activities of the bureaus of the different
kinds can be seen by the following quotations from the Austrian Re-
port on the Securing of Work in 1906 (E'rgebnisse der Arbeitscer-
mittlung in Osterreich im Jahre 1906) :

EMPLOYMENT BUREAUS OF EACH KIND IN AUSTRIA, 1905 AND 1900.

Kind of bureau. 1905. TKw,

PUDNC. o veveeeeeee oot eeeeeeee e e et mnm e e e e e e e e e e e eeaaees o en 768
Guild or emnployers’ unions . 311 458
Trade union................ 260 498
Other orgunizations. _. i 338 | 448
Charitable orgunizations. 72 82
Commercial........... 532 492
Relief stations. .. ... e . 7.828 7.563

T DO " 9,050 | 10,309

The same official publication reports the activities of these bureaus
as follows:

APPLICATIONS FOR HELP AND FOR SITUATIONS, AND SITUATIONS SECURED
THROUGH EMPLOYMENT BUREAUS OF EACH KIND, AND PER CENT OF
SITUATIONS SECURED OF APPLICATIONS FOR HELI® AND IFOR SITUATIONS,
IN AUSTRIA, 1905 AND 1006,

| Per cent of situa-
| tions secured of

Applications for— Situg- applications
Kind of bureauw. Year. . tions for—

- 5 secured. - S - -

itua- itua-

Tielp. tions. Telp tions.
273,20 76. 51 62.65
p 7120 46. 91
85, 42 7185
84,51 77107
83.74 46.59
0 1,51 50.29
Otheronganizations. . ... .o oL [ 1905 60.20 33.41
} 1905 61.30 2. 41
Charit: Wl organizations. ... i 1905 1,02 f0.25
A s 43.34 7774
Comueni.land domestie. ... | 1905 l 60.78 16.00
L 1905 | 58,79 .11
Total oo (1905 “j 415,85 HOL, 48 | 307, 1A 73. 56 61.20
i’[ 1oG 522,013 | 549, 625 l 367, 4 70.28 66.¢6

- - - - | -
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NONCOLONY WORKS UNDERTAKEN OR CONTRIBUTED TO BY THE CENRTRAL
(UNEMPLOYED) BODY OF LONDON, 1905-6—Centinued.

CENTRAL WORKS—Concluded.

| Esti-
k‘:m‘”' "ot | Hours Periodof | total
Nature and descri work- C] o
Authority. Place. tion of work. > 05_,:':" ';osx? edper| employment. |costto
ployed.I hour. weok. o;z(ti;ll
London Coun- | Marble Hill, | Lifting turf, leveli b4 'lo. 12 43 | Feb., b-Apr.12 (s)
ty Council] Twicken- and relaying; pain
(parks com- ham. i seats;
mittee).— tmnch out for water
Concluded. ply to fountain.
Parliament Litt ng tu;{ leveln“:lg, »| .12 43 | Feb. 12-Apr. 12 (9)
o ng.; ng
in hollows and gen-
erally repairing
drainage works.
Southwark | Digging and leveling M| .12 43 | Feb. 5-Mar. 16 ()
ark. ootball ground.
S;i)rln gfield | Removing top ooﬂ 501 .12 43 | Feb. 5-Apr.27 (2)
ark. and atacking
trenching an dig-
ng around trees. .
Streatham | Lifting turt, leveling, 4| .12 43 | Feb. 5-Apr.12| (&)
Common. and relnyin for
cricket and is
itches.
Tooting Com- | Lifting turf, leva!:::f .12 43 | Jan. 29-Apr. 12 (a)
mon. nnd mlnylng.
up gravel paths.
Victoria Park. Lm ng turf, levelgllg, .12 Jan. 29-Apr. 27 (9)
glng ancf leveli xf?
recreation groun:
exca vating sand plt.
Wandsworth | Lifting turf, leveling, 7| .12 43 | Feb. 12-Apr. 12 (a)
Common. and relayln
Wormwood | Lifting turf, levellnf 2] .12 43 | Feb. 12-Apr. 12 (@)
Scrubs. and relaying tennis
courts.
H. M.officeof | Hyde Park ...| Excavating gravel >, 97 433 < Feb. 5
works. and removing sand;
removing iron
posts, railings. 8R,70
Primrose | Trenching on Prim- 80 | b.97 43}] Feb. 5-May 12
Hill, Re- rose Hill
gent’s Park.
Wandsworth | Tooting Com- |Xxcavation for bath- .14 43 eMar.17 | 19,46
borough mon. ing lake, 300 feet in
council. length and 100 feet
in width; complat-
ing same ready for
use.

o Not separately reported.

b Per day.

¢ Date of Leginning.

Total for London County Council parks, £13,

200 ($65.698),
Employment still in progress at time of report, May 12, 1906.
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MEN EMPLOYED ON COLONY WORKS LEAVING, FOR EACH REASON, UP TO
MAY 12, 1906.

Holles- I Garden | popy_ u::':’

Osea
ley Bay | City
calony, | colony. bridge. | Island. &e;:.n

Dec. 12, ! Feb. 21, | Feb. 22, : Jan. 16, | Mar. 15,
1905. 1906. 1906. 19086. 19086.

Date of commenoement of Work...........c..cee...

Number of men employed from commencement of
work to May 12,1906...........coveiiiiniiiennaan. ! 624 | 222 190 138 8

Number leaving on account of —
Prospect of work
Misconduct.........

Sickness..............

Dissatisfied..........................
Army training.......................
Time expired......... ..

'l‘ranu:‘(;red to local wo

Totalleaving............cooiiviiiiiiiinnn..,
Number of men at work May 12,1906............... | 288 | 118 | 125 66 I

Details furnished by distress committees showed that under the-
Unemployed Workmen Act of 1905 there were 38,605 applicants in
London up to March 31, 1906, who reported their occupations. The
following table shows the number in each occupation:

APPLICANTS TO DISTRESS COMMITTEES IN LONDON, REPORTING AS TO
OCCUPATIONS, U’ TO MARCH 31, 1906.

Number | | Number
Occupation. of uppli- Occupation. + of appli-
cants. g| l cants.
Building trades..... 15, 436 vl Dealers.......cooovviviiiienan... ’ G51
Woodworkers... 1,657 || Transportation.. . - 15, 442
Metal workers...... 1,836 | Civil and municip ant: 68
Sundry manufacture 451 ' Service (various) 863
Printing and paper trad 2'7)7 . Unclassified 614
.................... 625

ress . —
Food unddrink......................... (84 Total. ... i, ] 38, 605

Of 37,569 applicants reporting as to conjugal condition, 29,751
were married, 7,121 single, 583 widowers, and 114 widows.

Of 37,651 applicants who reported their age, 5,326 were from 16
to 23 vears of age, 11,149 from 26 to 35. 10,348 from 36 to 43, 6,935
from 46 to 55, 3.295 from 56 to 63, and 598 from 66 to 75.

The above tables show the nature of the relief works established
with the cooperation of the Central (Unemployed) Body for London,
somewhat of the character of the men employed, and the main results.

Concerning the women's work, and also the colonies established for
the unemployed, more detail is interesting.

Upon the difficult question of providing work for unemployed
women there has been so much less written and done, compared with
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The following table shows, by industries, the number of strikes,
establishments affected, strikers and other employees thrown out of
work, ete., during the year 1906:

STRIKES, ESTABLISHMENTS AFFECTED, STRIKERS, AND OTHER EMPILOYEES
TIHHROWN OUT OF WORK, BY INDUSTRIES, 19086.

Strikers. |
—— Othar
ﬁ‘,‘:‘f* Total Per | em- | Strik- \New em-
em- ocent of oyeeu ers re- ' ployees
Industry. Stﬂkes.lm:?-ts ploy- | Num- | total thrown| em- 'pa({er
fected.| €5 ber. em- | out of  ployed.! strikes,
[ * ploy- | work. |
ees.
. R et o | |
Mining and metallurgical.......... 68 135 | 72,963 | 38,705 53.0 ' 586 ‘ 36,960 484
Quarry lnﬁ: products of stone, clay, | !
glass, ete. . ... i, 108 158 | 16,760 | 10,776 | 64.3 1,078 | 10,017 w7
Metal working........ 80! 2% | 25,840 | 16,373 3. 4 568 I 15,392 £00
Machinery, instruments ! I \
tus, ete.... 50 | 57 1 15,715 | 5,641 35.9 ! 302 | 5,004 408
Woodworkin, tel , } '
materials,ete.................... 118 563 1 7,360 | 5,508 | 76.1 188 4,621 403
Leather, hides, hair, feathers, etc... 35 ! 77 2,64 | 2,244 84.6 87| 2,058 114
Textiles..............o...ccuronenns 130! 204 l @423 | 28,970 | 464 | 4,306 | 27,134 o
Upholstering and paper hanging. .. 51 302( 1,500 | 893 59.5 15 ; 860 34
W enrlng apparel, cleaning, etc..... 105 . 2,376 | 19,445 | 13,018 06.9 | 1,150 | 11,407 780
Y 1. 18 | 51| 2,845 { 1,52 53.5 571 1,345 120
Foods and drinks (including to- | &

B0CO) « - neennenneneenaannarennnn 683 | 14,432 6,024 48.0 974 | 5,439 1,083
Chemical products................. 15! 15 | 1,098 | 1,529 76.5 1,456 2
Building trades.................... 184 | 799 | 23,034 | 15,416 64.4| 3,117 13,278 1,210
Printing...........c.oooeeiiiinin. 24| 51 1,42| 1,007! 70.3 | e b
Heat, ligm, and power plants...... 1! 11 383 6l 16]........ | 6[.........
Commerce.......coocveieerannnnannnn 19 251 1,232, 1,108 89.9 7 | 1,028 (3
Tmnsportution 24 1521 4,7 3,341 69.1 6. 3,000 380
(073 7 S 1n, 2B 61 02.0(........ | 428 180

Total......ccvennieennaannn... o, om 6,049 }"76 424 ;153 , 688 | 55.6 | 13,008 |uo,m , 6,924
1l

The building trades had the ]argcst- number of strikes, 184, in 1906,
while the largest number of strikers, 38,705, was in the mining and
metallurgical group of industries. Next in importance with regard
to the number of strikers involved was the textile industry, with
28,970 persons. Of all the strikers during the year, 44 per cent
were engaged in these two groups of industries.

The following table shows the causes of the strikes for 1906, by
industries:
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Of the total number of strikes in 1906, 22.2 per cent succeeded, 47.4
per cent succeeded partly, and 30.4 per cent failed. Of the total
number of strikers, 12 per cent were engaged .in strikes which suc-
ceeded, 66.4 per cent in strikes which succeeded partly, and 21.6 per
cent in strikes which failed. )

The following table shows the number of strikes and strikers in
1906, according to duration and results:

BULLETIN OF THE BUREAU OF LABOR.

STRIKES AND STRIKERS, BY DURATION AND RESULTS, 1906.

l Strikes, i Strikers.
Days of duration. Suc: | Suo-

’ mlcmd«l Faild. Total cg'f;dlceedcdlli‘sﬂed. Total

| ':psnly.l
10| 473 | 11508 | 30,730 | 14,908 | 57,208
53| 201! 1,8% 11,403 | 2.801 | 16,030
28| 101 | 1,741 | 16,300 | 3,458 | 21,589
13 7 878 | 3,400 | 4510 | ‘0.0
B| @ ' 3912| 1,624 | 555
o 31| u7|14608{ ‘6781548
12| | 2,082| 545 | 98| 855
12| 4 54| 4,4% | 943| 54
21| 58 20, 5755 | 2,466 | 828
sl 17 ml 592 1| 6.45
| 3201 1.083 ;18,37 102,106 | 33,205 (153,688

| . ]

STRIKES DURING THIRTEEN YEARs.—The summaries for the years
1894 to 1906 were compiled partly from the report for 1906 and partly
from previous reports. The following table shows the number of
strikes and strikers, establishments affected, and working days lost in
Austria for the period during which the Ministry of Commerce has
published reports on strikes:

STRIKES AND STRIKERS, ESTABLISIIMENTS AFFECTED, AND WORKING DAYS
LOST, BY YEARS, 1594 TO 1906,

| Estab- (l:(e;lﬁf i
Year. Strikes. |mt!:;!::;-uf- Strikers. 'ers of to- iﬂ?:“ﬂ'ﬁ
| fected. tal em- L
| [ ployees. |
[ |
172 2542 6.06L| 6.5 795,416
209 N4 2R.652 .9 300, 348
305 1,499 66,234 65.7 899, X0
246 ¢ 811 38,467 59.0 368, 008
255 K5 139,658 .9 | 323,619
L, L33, 5LT63 60.2 | 1.029, 437
303 ¢ 1.003 | 105,128 67.3 | 3,4%,963
270, 719 24,870 N5 157,744
W40 LM 37,471 4.0 284, 046
24 1,731 46,215 00.5| 500,567
414 2,704 | 64,227 64.3 | 608, 629
686 3,803, 99,501 63.6 ' 1,151,310
1,083 ° 6,049 © 133,088 3.6 | 2,101,815
! | |

The number of strikes and the number of strikers for each year of
the thirteen-year period are shown, by industries, in the following

table:



FOREIGN STATISTICAL PUBLICATIONS—AUSTRIA. 951
STRIKES AND STRIKERS, BY INDUSTRIES AND YEARS, 1864 TO 1906.
STRIKES.
Quarry- Mo Wood-
Mining ":f' chinery, | working.:
and | products) e, | instru- | caout- Buildin |
Year. of stone, ments, | chouc, | Textiles. B! Other. | Total.
tal- working. trades.
! Jurgical clay, appa- carved '
rgical. | olags, ratus, | materi- .
i . ete. otc. als, etc. | i
! |
13 2 23 7 2 U 11 39 172
4 29 37 6 38 ; 29 24 42 209
11, 29 3 14 56 43 42 78 205
25 b1 26 20 28 p-] 34 58 246
29" 27 2 13 28 28 49 55 256
26 21 32 24 35 84 33 56 - 311
40 19 26 13 M4 56 p<} 92 308
40 29 22 15 27 28 24 85 270
63 24 18 16 20 34 22 68 264
40 . 18 34 13 48 44 37 90 324
36 38 4 27 41 | 37 . 80 111 414
43 70 65 45 53 | 54 188 162 686
[ . 108 80 56 118 130 184 339 1,083
Total....! 438 . 167 408 l 268 548 o | B 15 | 4,80
STRIKERS.
! "
6.415' 2,752 194 081
0,043 3,604 | 6562
3217 | 013 2, 234
3063 | 1,568. 4 %7
! o 2 | 658
2,112 2,40 1, ! 763
514! 1,917 . 128
L6813 | 870
1,819 741 1, 471
2,740 2,930 ' ' 9,645 , 782 215
4,788 4.211 1,400 15,947 ! 028 27
9,832 7,406 4,660 I 35,024 23, 967 591
10,776 16,373 - 5,641 15, 416 32,200 153,088
61,458 125,711 147,139 125,325 826,025

The causes of strikes for each year of the period are shown in the
following table, the cause and not the strike being made the unit:

STRIKES, BY CAUSES AND YEARS, 1804 TO 1906.

[Sirlkos due to two or more causes have heen tabulated under each cause ; hence the yearly
totals for this table, if computed, would not agree with those for the preceding tables.]

For | For dis- . i
Against | Against . f
Agaimet | For | chioee . Jor | cneree | obnov | i | ARRORE | G pner
Year. | ¢ increase | ious | charge
onof | ¢ wages mtethod flon of foremen, ; treat- of em- lolua causes,
wages, ‘| of pay- ! hours. worl . rules.
ment. | men, ote. | ment ployces.
l '
184....... 23 53 5. 19 12 l 5 35 ] 16 31
1808....... 19 89 6: 31 22 2 31 8 37
198....... 28 140 8 i 07 32 5 40! 12 M
1897....... 26 116 7 47 . 26 13 32 18 44
1888...... 33! 124 8 54 29 9 36 20 39
1809....... 29 143 5. 73 17 5 40 18 40
1000....... 28 152 [ 69 | 13 10 36 14 53
1901....... 28 116 7 46 | 28 4 36 15 3
1902....... 28 17 7 52 9 2 37 25 36
1903....... 30 151 6| 61 38 2 51 15 3
190¢....... 22 213 5 91 20 6 70 . 30 43
1005....... 24 402 3 151 46 3 130 : 16 | 52
1008....... 13 694 4 298 o] 4 193 31 ]
Total ... 320 2,520 ‘ ) 1,059 I 363 70 i 767 238 536
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strikes, number of establishments affected, and the number of strikers
are given in the following table:

STRIKES AND STRIKERS, AND ESTABLISHMENTS AFFECTBD, BY YEARS, 1601

TO 1905.
gy i
Yeur. Strikes. "
alepts | Males. | Females. | Total
117 214 42,479 1,336 43,814
73 | 116 9,804 583 10, 477
70 u G, 963 666 7
81 . 280 11,735 640 12,375
133 ‘ 550 @0, 620 6,062 75,673
TOtade s 174 | 1,281 140,711 9,276 149,967

In 1903 the smallest number of strikes occurred. This year also
shows the smallest number of strikers, while the year 1905 shows the
largest number of strikes and the largest number of strikers during
the period.

The following table gives for each of the five years the number of
strikes and strikers, by industrial groups:

STRIKES AND STRIKERS, BY INDUSTRIES AND YEARS, 1901 TO 1903.

, Strikes. } Strikers.
Industry. el - —_— CTm e mme— —
1901. 19G2. 1803. lsm.lmos. Total.i 190i. | 1902, i mm.} 1904 : 1805. : Totsl.

Mining................ R 15 3 21 25 102 I 20,813 5,940 ! 637 6,05 59,168 ! 92,617
URIPVIDZ. .o ... 7 6 2. 1. 9 25 T ¢ 381 GO0 2,508

Metallurgical, metul : | :

working, and mu- ! . .

chinery.............. 12 8 o 10 15 54 . 586 ko 639 | 3.528
CoOraImiC. v oeve e cee e 1 2 2 F PO 2, 568 282 3,101 5.951
Glass. ... [ 2 4 3 17§ 3,641 277 . 1,627 6,375
Chemieal produe 3o 4 ..... 2 '} 53 . ! 844
Foods and drinks | T 1 ... 21 100 . 159
Textibes. ... ... 25 25 18 31 5t 153 | 1,147 14,082
Wearing appar 3 3 4 3 ... 13 | 68 815
Bulding. ...... 7 2 2 ... 4 15 421 . £88
Woodworking. .. .. 3 2 ... 2 5 | 12 I (] R 807
leather and hides. .. .. 2 1 6 1 8 18 M 82 675
Tobaceo............... ... .. 2 4 1 1) S ' 12, 2 gt
Printing............... 1 2 2 2 1 5 6! 20 27 252

Art trades and scien- l ' I | ' !
tific instruments _... 2 K G 1 1 13 130 49 289 2,400 1,042 4.110
Spocind. .. ...eeinan.s 4 2 3 3 2] W 66 44 82 106 . -
Transportation....... H 2 ... 1 6 15,083 ........ B ... 80 1 15,183
Totul............ uz Kt 700 8L 18 I 474 43,814 10,477 7,649 12,375 75,672 | 149,987

. . . | . I '

Over one-half of the 474 strikes reported during the five-year period
oceurred in the mining and textile industries, namely, 102, or 21.5
per cent, in the former and 153, or 32.3 per cent, in the latter. Dur-
ing the same period the industries in which the largest number of
strikers were engaged were mining, with 92,617 persons, or 61.8 per
cent: transportation, with 15,193 persons, or 10.1 per cent; and
textiles, with 14,052 persons, or 9.4 per cent.
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The majority of the strikes is found to be of very short duration,
336 out of 474 strikes, or 70.9 per cent, lasting fewer than 10 days. It
appears from the table, however, that these 336 strikes included only
39,723 strikers, or 26.5 per cent. Of the total number, 77 strikes, or
16.2 per cent, lasted from 11 to 30 days and included 24,969, or 16.6
per cent, of the strikers, while 61 strikes, or 12.9 per cent, lasted over
80 days and involved 85,295 strikers, or 56.9 per cent. By dividing
the strikes according to their duration into these 3 large groups, it
is found that the average number of strikers per strike in the first
or briefest group is 118, in the second group 324, and in the last
group, of longest duration, 1,398 men per strike.

Of the 474 strikes recorded, 83, or 17.5 per cent, involving 11,203
workingmen, or 7.5 per cent of the total, resulted entirely in favor
of the workmen; 323, or 68.6 per cent, with 125,974 employees, or
84 per cent, resulted in favor of the employers, and 66, or 13.9 per
cent, with 12,808 employees, or 8.5 per cent, were compromised. The
proportion of the strikes resulting in favor of the employees in 1901
was 11 per cent, in 1902 12 per cent, in 1903 14 per cent, in 1904
20 per cent, and in 1905 26.3 per cent. The large strikes were gen-
erally unfavorable to the employees, as is shown by the fact that
during the five-year period the average number of employees per
strike ending favorably for the employees was 135, per strike com-
promised was 194, and per strike resulting in favor of the employers
was 387.

The following table shows the number of strikes and strikers, by
results, in each year of the five-vear period:

STRIKES AND STRIKERS, BY RESULTS AND YEARS, 1901 TO 1903.

[ Strikes, the results of " Strikers in strikes, the results
| which were— , 1 of which were—
\ e - o
. Total Total
Year. 'atrikes. 32 rﬁc‘;i ' ",grﬁa} ' Com- strikers. Infavor In favor Compro-
[ em- | em- ' PTO- . ofem- . ofem- | Ty

ployees. ployers.! mised. | ployees. | ployers.

I - | | |
117 13 8 16, 43,814 05| 40,640 2,218
3 9 5 10 10471 1,00 | 8287 1,1
7 10 52 8. T.49, 3152 3.827| ..o
81, 16 55 10 1235 2230 | 7,18 2,965
w3 W) M A2, 3807 ) 66,040 5,825
474, 83| 325 66 149,857 11,205 125,074 | 12,808
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As will be seen by the table, of the strikes resulting in favor of the
employees more than one-half were undertaken for the purpose of
increasing wages, while of those against increase of hours for their
purpose one strike, in which 401 employees were engaged, resulted
in favor of the employees. Also, more than one-half of the strikers
struck for increase of wages.

The following table shows, for both strikes and strikers, the
methods of settlement of the strikes during each year of the five-
year period:

STRIKES AND STRIKERS, BY METHOD OF SETTLEMENT AND YEARS, 1901

TO 1905.
Mecthod of settlement. 1901.  1902. | 1903. | 1904. | 1906. | Total
Strikes settled by— '
Submission of employees. ... ... ............... 10 23 10 21 38 102
Negotiations between employers and employees. . 80 3 2 31 57 218
Negotiations in which the organization of one of !
the parties participated........................ 5; 16 19 11 56
Negotiations conducted by the organizations of :
the two parties 1 3 2 6
The couneil of industry and labor ! 1
Arbitration. ........ ! 1 2
Conciliation. . 1 7, 12
Exclusion of strikers. . 19 . 8 15 13 2%, Il
Total Strkes. .......ccuuveeneeenneannnann.. ! @l w81 13 4w
Strikers in strikes settled by— : | i
Subinission of employees......................... 29,605 5,849 | 61,351 | 101,359

Negotiations hetween employers and employees..! 12,500 2,848 !
Negotiations in which the organization of one of |

the parties participated ..o oo oo L 249 1,579
Negotintions conducted by the organizations of

1,218 | 4745 | 7,721 | =08
1,724 50 M| 42

the two parties. .. 5,K77
The couneii of indus 140
Arbiteatiom. ... €0
Conelliation. ... .. 600 1 4,034 4,945

lixclusion of strikers 61 326 ; 2,085 4,052

10,477 | 7,649 12,375;75,0723 149,957

!

Total sUAkeTs. .. .ooo | 43,814

During the period 102 strikes, with 101,359 strikers, were termi-
nated by an unconditional return to work. In addition 77 strikes,
with 1052 strikers, were terminated by the exclusion of the strikers
from the establizhments.  In other words, 179 strikes, or 37.8 per cent
of the total. in which 105411 «trikers, or 70.3 per cent of the total,
were engaged, were terminated otherwise than by negotiations of any
kind between the parties to the disputes.  The next largest group is
that in which cettlement was brought about by direct negotiations be-
tween the employers and the workmen. This group included 218
strikes, or 46 per cent of the total, and 29,032 strikers, or 19.4 per
cent ol the total.
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other demands, having figured in 797 strikes, or 60.9 per cent of the
total number of strikes for the year, involving 301,083 strikers, or
68.7 per cent of the total number of strikers, and causing a loss of
7,017,442 working days, which include days lost by persons other
than strikers who were thrown out of employment on account of
strikes. Of these demands (excluding 2 strikes not terminated July
1, 1207, involving 44 strikers) 192 were successful for 22,816 strikers,
335 partly successful for 210425 strikers, and 268, involving 67,798
strikers, failed. The next two tables show, for both strikes and
strikers, the results of strikes by duration and the results and dura-
tion of strikes by number of strikers involved:

STRIKES AND STRIKERS, BY DURATION AND RESULTS, 1906.

Strikes which— Strikers in :trlkol
Total ———| Total
Days of duration. Sue- ! Suc- strikes.| g o | Buo- I strikers.
ceeded ceeded.| Falled. cesded.| ceeded. Falled.

*| partly. * partly. '

T ST |
210 278 264 752 | 23,134 | 50,750 | 30,702 104, 586
37 | 106 [ 235 | 2,670 | 21,998 | 19,155 43, 821
23 83 n 183 | 3,012 | 37,781 | 43,515 84, 308
7 (1] 48 117 832 !m,m 57, 547 180, 642
1 10 9 a2 | 1,50 | 20,474 | 3,081 | ® 25,100
b 371 D 278 539 490 | o 1,309 l 31,148 ;mm ;154,010 b 438, 466

« Including 2 strikes not terminated July 1, 1907.
® Including 44 strikers in 2 strikes not terminated July 1, 1907.

STRIKES, BY NUMBER OF STRIKERS INVOLVED, RESULTS, AND DURATION, 1906.

| Strikes which-- i i Strﬂu‘s “hlch lMted—

Strikers involved in each \ Suc- } Total - dn 3 | X _]‘_ i

- )s 31 to 101
strike. { Sue- . veded I Failed. strikes. l sd?x ;5 : lg:"sm 100  daysor

| under | € ¥S- | days. | over.
25orunder................ ! 9 “ ; agg| 221 @l 3 2 3
26tod. ... H Mo a 271 | 186 50 26 6 3
S51to100. .. ...t ' 31 143 37! 29 20 2
Wlto2M............. X 191 €9 38 ! 31 2 1
WlitoWO............. . 3 N 162 75 30 32 20 1]
S01to1,000.......... 4 : B 42 14 6 - 14 5 3
1001 or ovor . B oM M u, w| ' 5
Totaleeneeeeennnn.. a9 a0 bL3w T2, 2 I : P

Dlipdamins ik ot crmisaiat oty 1, 1907,

Considered by their duration. the largest percentage of successful
strikes was found in strikes which lasted 7 days or under. In strikes
of this class 27.9 per cent were successful, while of those which con-
tinued for more than 7 days only 12.2 per cent terminated favorably
to the strikers. In the classes 8 to 15 days and 16 to 30 days the
percentages of successful strikes were 15.7 and 12.6, respectively.
Of strikes lasting more than 30 days 5.8 per cent were successful.

The following table gives a summary of the most important strike
statistics for each of the years 1894 to 19068. The figures for the years












966 BULLETIN OF THE BUREAU OF LABOR.

strikers involved, and the number of other employees thrown out
of work on account of strikes during the year 1906:

NUMBER AND RISULTS OF STRIKES, ESTABLISHMENTS AFFECTED, STRIKERS,
AND OTHER EMPLOYEES THROWN OUT OF WORK, BY INDUSTRIES, 1906.

[The column headed ** Strikers ** shows the maximum number of strikers at any time
during strike.]

. 1
i Strikes which—
oy | o
Industry. ! s'trr?I::i Sue. | Sue- nients | Strikers. &""’)::
1 ceeded mr‘:d Falled 1;& | out of
: lm Y- | work.
Gardening, florlat, and nursery trades.. 2/ 51 10 3| i ] : 2
sherfes.............cooieiiiioeeaeet 30 2] 1|l
Mining, metallurgical, salt, etc. . 106 | 9 58 39 208 21,301 4,307
Quarrying, products of, stone, cla) o4 I @ l 104 590 13,967 -
ete........... 2 y
Metal working 310! 51 145 14 952 22,724 1,113
Muchinery, instrumen - 2 8 o4 57 19,046 o'
Chemical products. ....................... i 33! 4 18 13 41 4,123 ¥ ]
Pelktiien ol B4% S0 ol om| d| o st| | s | e
Paper................ USRI T 13 2: 108 718 133
Leather.............ooooiiiieianniioiis, ; 83 13 R 7,911 8§60
Woodworking, carved materials, ete ..... | 438 I 7 183 168 | 1,916 21,141 319
Foods and drnks (including tobacco) ... l ' 25 55 3% 257
Wearing apparel, cleaning,ete............ 133 27 74 32| 1,804 10,718 128
gm{dlng trades. ...l ' 1,07!13 ! 23: lgg 35; Lﬁ 7:'.251 &%
f.lng ................. 5. H 1 X
Arttrades......... ... ... ...l 5 [ 1 3 1 24 17 f.........
COMMEITe. ... oeeeiiennninnannanennnanannan i 164 3 70 61 540 ' 12,7568
Tnmnpormﬂon ........ 04 14 37 o 460 11,988 1,075
Hotels, TeStaurants, ete. . ................ ) S 1 1 I,
Other................... UL S TN S [ N B 15 {02000
b 17 D ' aXR| 613 I 1, m' 1,217 | 16,248 | 272,218 | 24,43

The group of building trades had the largest number of strikes,
strikers. and establishments affected—1,079, or 32.4 per cent of all the
strikes, 79,076, or 29 per cent of all the strikers, and 7,626, or 46.9
per cent of all the establishments being in this industry. Of the
strikes in the building trades 33.1 per cent were failures. Next in
importance with regard to the number of persons involved were the
groups of textiles, metal working, mining, metallurgical, salt, etc.,
and woodworking industries. respectively.  The strikers in these five
groups of industries constituted 63.8 per cent of the total.

The next two tables give statistics of strikes according to their
duration and according to the number of strikers involved:

NUMPBER AND RESULTS OF STRIKES, EXSTABLISHMENTS AFIECTED, STRIKERS,
AND OTHER EMPLOYEES THROWN OUT OF WORK, BY DURATION, 1906.
[THe column headed * Strikers ” shows {he maximum number of strikers at any time

durine strike. |

Q! "lk(“ \hhl( h l- stab- ‘ Other

| - = 1 em-

Daysof durati Total | morts | Strikers, Plovees
avsobduration. strikes.i Sue- lc«-ovlod Fulled.! " al- thrown

| ceeded.! ) | out o

H artly. | ‘ | fected work.
Tews thati 1. oo ) e 213l sl 0! w4| 266 0!
to5..... LoLIR | a7 416 400 | 2,87 11,413
6to 10 463 | %! 219 M8 | Laz 3,840
11 to 2 5] 72, 241 163, 4,285 2,374
20to 3. oL M, 35' 156 12| o1l 2,038
R L X P 304 | 171 150 12 [ 1,710 534
RLLO 00, .. oi e iiiiiieaaananns a0 19 181 120 | 2,529 3,328
OT VL. Lttt iiieiaaeeneencanecnansenen M 118 8 66 44 786 ‘ ) 518

mota? e '3,38 613 1,217 16,246 372,218 4,43
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The results of strikes for each yvear from 1599 to 1906 are shown in
the following table. together with number of strikers and establish-
ments affected :

NUMBER AND RESULTS OF STRIKES, ESTABLISHMENTS AFFECTED, AND
STRIKERS, BY YEARS, 1899 TO 1908,

Btrikes which— ! | Total
g 1 Succee Estab- "™
” Succeeded. Succeeded partly. Failed. _ ' ployees
Year, 1ol | lishe ;) estab- Strikers
strikes. ‘ ments | ' A
Num- Fereent .. Percent . .~ Percent g . |
e of total |} of total | P of total ! ments
strikes. | * strikes. | * strikes. | affected. |
H |
2.7 429 3.3 528 4L0 256. 99, 338
19.2 505 ' 35.2 653 45.6 298, 122, 803
189 285 ° 2.0 571 M1l 14, 55,262
215 25, 2.2 597 56.3 131, 53,912
218 44 32.3 630 4.9 198, 85,608
240! 688 36.8) 38 30.2 1 | 23 113, 460
»ol g1 w4l w4 ;e | 7, 408145
185.4° 1,498 45.0 ; 1,217 36.0 686, 272,218
I

Locrotrts.—During 1906 thére were 298 lockouts reported affect-
ing 2,780 establishments. Of a total of 152,449 employees in the
establishments affected 77,109 were locked out and 2,655 others were
thrown out of employment on account of the lockouts.

The following table shows the number of lockouts, establishments
affected, employees locked out, and other employvees thrown out of
work. by results of lockouts, in 1906:

LOCKOUTS, ESTABLISHMENTS AFFECTED, EMPLOYEES LOCKED OUT, AND
OTHER EMPLOYEES THIROWN OUT OF WORK. BY RESULTS, 1906.

[The colnmn headed ** Employvees locked out * shows the maximum number of employees
locked out at any time during lockout.)

| H i Total Other
] ~ Estah- ! employ- Employ-| employ-
Result. Lock- i lish- cesines-.  ees ees
| outs. ments | tablish- | locked | thrown
: affected. mentsaf- out. out of
: l | fected. work.
_ J— e .
Suceeeded e e 88, 660 20,224 10,779 86
Sueceeded part! e 174 | 1,751 1 112,413 56, 524 2,057
Fuiled e, 305 . 369 19,812 9, 806 512
TOUL. et et ) 208 ' 2,780 152,449 | 77,109 2,655

Of the lockouts in 1906, 29.5 per cent were successful from the
“tandpoint of the employers, 38.4 per cent were partly successful, and
12.1 per cent were complete failures.

The following table shows, by principal groups of industries, the
number and results of lockouts, the number of establishments and
persons involved in lockouts, and the number of other employees
thrown out of work on account of lockouts during the year 1906:
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cent in those settled in favor of the employers, 32.7 per cent in those
that were compromised, and 0.4 per cent in those the results of which
were indefinite or unsettled.

The following table shows the number of strikes and lockouts, em-
ployees thrown out of work, and working days lost, according to
classified groups of employees thrown out of work:

STRIKES AND LOCKOUTS, EMPLOYEES THROWN OUT OF WORK, AND WORKING

DAYS LOST, BY CLASSIFIED NUMBER OF EMPLOYEES THROWN OUT OF
WORK, 1906.
[**Aggregate working days lost by all employees thrown out of work " refers exclusively to

disputes which began in 1906, and includes working days lost in 1907 due to disputcs
which extended beyond 1906. )

| Aggregate workin
Emplo:ecs thrown ays lost by a
Strikes ,  outof work. . employecesthrown
an out of work.
lockouts. ___ -

| :.\.‘umlx‘r.'l‘orcent. Number. Percent.

Groups of employees thrown out of work.

5,000 OF OVOr. . ce ettt iiiaaeaenns | 9 | 101.6G85 46.7 1,456,760 ' 1.4
2,500 or under 5,000 ... ... i, 4 13, 900 6.4 39, 880 1.4
1,000 0runder 2.500. . ..ol 26 34, 268 16.7 348,618 12.3
500 or under 1,000, ..o eeniii it 31 21,326 9.8 217, 7.7
250 0runder500. ... ..ottty 57 18,743 8.6 326, 630 1.5
1000runder 20, .. .o.iiiii e 102 15,978 7.3 239.393 &4
S0orunder100.........ccouiiiiiiiiiiiii i, 82 5,704 2.6 130, 318 4.6
230runderB0. ... 72 2,538 1.2 45,335 1.6
Under 25 (8) o 103 1,631 .7 29, 706 1.1

Total. ... 4% | 217,773 100.0 x 2,634,142 I 1000

@ Disputes Involving fewer than 10 work people and those which lasrted less than one
day have been omitted, ¢xcept when the aggregate duration exceeded 400 working days.

In 1906 there were 9 disputes in each of which the number of emn-
ployees involved exceeded 5,000; in 1905 there was no dispute of such
magnitude. The disputes affecting more than 1,000 persons in 1906
were but 8 per cent of the total number of disputes, while these dis-
putes affected 69.8 per cent of all employees thrown out of work.

In the following table are given the number of strikes and lock-
outs, employees thrown out of work, and working days lost, classified
according to duration of the disputes:

STRIKES AND LOCKOUTS, EMPLOYEES THROWN OUT OF WORK, AND WORK-
ING DAYS LOST, BY DURATION, 1908,
[*Aggregate working days lost by all employees thrown out of work ™ refers exclusively to

disputes which began in 1906, and includes working days lost in 1007 due to disputes
which extended beyond 1906, ]

. Aggregate

Number Employces| working

Durition of ¢trikes or lockouts, of thrown out. days lost

disputes.| of work. by al

employecs.
Under 1 week............ e 200 73,256 163, 041
1 week or under 2 weeks, o7 43, 406 316,111
2 weeks or under 4 weeks. . 61 61,307 583, 362
4 weeks or under 6 weeks. . 37 5,432 140, 363
6 weeks or under ¥ weeks, 19 ! 18, 406 11,707
8 weeks or under 10 weeks. ... . .. 16 10, 368 400, 764
10 weeks or under 15 weeks. ... ..., ' 26 2,368 , 624
15 wecks or under 20 weeks. ............. . 5 k14 23,715
M weeks or under 25 weeks. ...... ...... . 7 622 48, 088
TBBKB OF OV ... tteeeneeeee et een e e eeeeaneeaeanenennns 12 2,281 316,347
Total .......ccvvveiiiininannnn. PP 488 | 217,778 | 3,834,143
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The next table shows the distribution of strikes and strikers during
the period, by industry groups:

STRIKES, STRIKERS, AND WORKING DAYS LOST, BY INDUSTRIES, 1885 TO 1904.

Strikes. | Strikers. Working days lost.
Industry. . Per cent | ’ Per cent . Average
Number. of total. .\nmha'.! of total. | Total per

i striker.
253 144 @29 - 945, 686 S1
25 128 47! 155,843 7.7
[ .3 .4 7,273 44
64 3.6 44 62,549 3.3
“ 25 25 51,688 48
136 77 21 33,88 7
0 51 1.6 24, 860 35
ing 36 ' 19.0 2.1 541,960 46
8tone, earthen, glass, und china ware. .. 120 1.3 3.7 60, 581 3.8
Animal products....................... 188 105 25 79,834 7.4
Food products.. ... .. 177 100 55 71,646 3.1
products 120 68 2.6 43,610 39
Total......ooovenininieiannn.. | 1,765 100.0 431,254 100 0 i 2,079, 408 48

The table shows that strikes were most frequent in the textile in-
dustry and in metal working (mainly the iron and steel industry),
the first group comprising 592 strikes, or 33.6 per cent, and 236,812
employees, or 54.9 per cent, and the second group 336 strikes or 19
per cent, and 116,973 employees, or 27.1 per cent.

The following table shows the number of strikes and strikers, for
each year of the period, by industry groups:

STRIKES AND STRIKERS, BY INDUSTRIES AND YEARS, 1895 TO 1904.

STRIKES.
| Paper|i. . 4 ' An- Chem-
Flax | Other Wood- Metal  Ston Food
Year. ‘;'("’l:" Wool. Silk.! and | tex- ?{":’t_ work-! work-| wamﬁ hr!‘!’zl_ prod- lf:(li_ Total.
. ' | hemp | tiles. plng ing | ing. ’ ete.” | PROC! uets. | PROC
|
150 24 l 1 20 e 7 4 3 3 8
32| 37100 4 5 1 2 8 8| 16 3 2 18
or | w[TEp 8 G 3 3l k!l 7| 28 7 1| 145
w105 ... 2 2 5 6, 2 17 4 n 4 25
Wi on 12 2 Blow 14 12 14 5 189
17 10...... 12 1 2 4 17 16| 18| 27 1 125
2| 6 i 7 6 2 4 20‘ 2% 3 17 5 164
17 4 12 1 7 12| 36/ 10 6| 4 123
w|l 1 1 10 8| 10| 38| 119 !l e 6| 9 550
4 ol | u 1 4 6 17 6 1 5 4 68
253 ‘ 25| i o4| 4] 16| ! i 29| 186 | 177 | 120 1,765
| !
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the contract of employment, most strikes lasting fewer than fourteen
days do not constitute a dissolution of a labor contract, and hence do
not result in dismissal of the strikers. Dismissals of part of the em-
ployees occurred in 190 cases and dismissals of all the workers in
137 cases. Arrests and deportations of strikers to their homes (the
legal residence of factory workers being usually some village) took
place in 269 cases, destruction of property took place in 71 cases, and
the military forces were called out in 340 cases. Both destruction of
property and use of the military forces occurred frequently during
the strikes of 1903. The conflicts were most numerous in the metal
industry and in the oil industry of the Caucasus.

The following table shows the number of strikes that were accom-
panied by extraordinary measures and occurrences:

STRIKES, ACCOMPANIED BY EXTRAORDINARY MEASURES AND OCCURRENCES,
BY YEARS, 1895 TO 1904.

Stﬂkes!n{"_’m""‘ Strikes accompanied by—

|
: Arrests
Dismis- - Dismis-
Year. salof | salof 0&1733: Use of | Destruc-
rt of |allof the| 50 L i the mili-| tion of
e em- | employ- | “ 0,0 tary. |property
ployees. ees. homes.
12 2 10 4 4
39 3 24 2 7
22 12 34 20 4
20 1 19 8 4
1 12 81 30 3
17 10 12 8 1
13 12 2 31 14
20 1 22 23 2
53 19 211 32
3 1 15 [ J)
190 137 209 340 7
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SEC. 6. Section 10079, * * * {g hereby amended * * * so that said
section when amended shall read hs follows:

Nec. 10079, Any owner, operator, ninnager or lessee of any mine, factory,
workshop, warehouse, elevator, foundry, machine shop or other manufacturing
establishment, or any other employer of labor, or any agent or employee of such
owner, operator, manager or lessee, who shall refuse to said commissioner, when
requested by him, any statistical or other information relative to his dutles
which may be in their possession or under their control, shall for every such
neglect or refusal, be deemed gullty of a misdemeanor, and shall on conviction,
be fined in a sum not less than twenty-tive nor more than one hundred dollars

SEC. 7. Section 10050, * * * g hereby amended * * * so that said
section when amended shall read as follows:

Nee. 10080, The commissioner of labor statistics shall receive an annual
slary of two thousand dollars, payable monthly and sald commissioner is
hereby authorized to employ such assistance and incur such expense, as may
be necessary to carry out the provisions of this artiele, such expense to be paid
on the vouchers presented by the commissioner: Provided, however, That said
expenses shall not exceed. in any oune year, the amount appropriated therefor;
said commissioner shall before entering upon the duties of his office, execute a
bond to the State of Miszourl, in the sum of twenty thousaud dollars, with two
or more good and sutficient sureties, conditioned upon the faithful, honest and
fmpartial performance of his duties under this article, which bond shall be
approved by the State auditor and filed in his oftice. Said commissioner shall
include In his aunual report to the governor an itemized statement of the
expenses of the bureau incurred by him.

SEC. S, Nectlon 10081, ¢+ = g hereby repealed and the following section
enacted in lieu thercof:

See. 10051, The commissloner of lahor statistics is lhereby directed to col-
leet any information he may deem necessary to carry out the objects of the
bureau ax set forth in section 10074, and is hereby authorizéd to furnish suit-
able blanks to managers of publi¢ service corporations, county, city and tewn-
ship officers, and to the officers of prisons, penal and reformatory institutions,
and it shall be the duty of all such managers and ofticers to furnish such in-
formation as the commissioner may require and which may be in their posses-
sion with the least possible delay.

SEC, O Neetion 10083, * % * s hereby amended * * * g0 that sald
section when amended shall read as follows:

Newe, 10083, [t shall be the duty of every owner, operator or lessee of any
factory, foundry or machine shop or other manufacturing establishment doing
business within this State to report annually, on or before the first day of
Miarch, to the commnissioner of the bureau of labor statistics, the name of firm
or corporation auwd the number of members, male and female, constituting the
sinne: where located: capital invested in grounds, buildings and machinery :
class and value of goods manufactuared : ageregate value of raw material used;
total number of days in operation: aniount paid yearly for rent, tax and in-
surancee; total amount paid in wages: total number of employeeg, male and
female : number engaged in clerieal and manual labor, with detailed classitiea-
tion of the nmnber and sex of employees engaged in each class, and average
daily wages paid to cach,

Sees 10, Section 10088, * = * g Lereby amended * * * so0 that saild
section, when amended shall read ax follows:

See, 10084, The commissioner of the bureau of labor statistics is hereby
amthorized to furnish suaitable bhlanks to the owner, operator, manager or lessee
of auy factory, workshop, elevator, foundry, nachine shop or any other manu-
facturing establishment, to enable =aid owner, operator, manager or lessee to
intelligently comply with the provisions of scction 10083 of this article; and
iy such owner, operator, manager or lessee who s<hall neglect or refuse to
comply with the provisions of this article, or who shall untruthfully answer any
question or questions put to him by the connnissioner of labor, in a circular or
otherwise in furtherance of the provisions of sections 10081 and 10083, shall be
deemed guilty of a misdemenunor, and on conviction thereof shall be punished by
it line of not less than one hundred dollars nor more than two hundred dollars,

Approved March 19, 1907,
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safety of the employees engaged in working in such excavations is imperiled
by reason of [there] being only one shaft or outlet by which a distinet means
of ingress and egress is always available to such employees, it shall be the duty
of such iuspectors to Immedintely notify the owner, agent or operator of such
mine, in writlng, specifying the particular underground excavation so found to
be unsafe or dangerous, and direct the owner, agent or operator to, within thirty
days after receiving such notice, commence to sink another shaft or outlet for
such underground excavation, at {some] point to be agreed to by such inspector,
aud prosecute the sinking of such shaft or outlet with all due diligence until
the sume is completed. And the State mine inspectors aforesald shall have
power, if they deem it for the safety of the employees, to order all employees
engaged in working in such underground excavations so found to be unsafe
or dangerous to quit work until such other shaft or outlet shall have been com-
pleted, or until further notitied by such Inspector.

Sec, 2, The State mine inspectors for lead mines, sinc mines and other mines
other than coal are hereby authorized, empowered and directed to thoroughly
Inspecet all underground excavations in all lend mines, zine mines and mines
other than coal, ag often as the inspector may deem proper, from and after the
passage and approval of this act, and ascertain the condition of such under-
ground excavations with respect to the health of employees engaged in working
in such underground excavations; and, if after such examination, the inspector
shall tind that the health of the emiployees is impaired by reason of there not
belng suflicient circulation of air or ventilation for such employees, it shali be
the duty of such inspector to immediately notify the owner, agent or operator
of such mine, in writing, specifying the underground excavation so found to be
unhealthful, and direct such owner, agent or operator of such mine to, within
fifteen days after receiving such written notice, commence to drill a sutiicient
number of air holes for such underground excavation, at some point or points
to be agreed to by such inspectorsg, and prosecute the drilling of such air hole or
holes with all due diligence until they are completed. And the inspectors shall
have power, If they deem it for the interest of the employees, to order ail em-
ployees engaged in working in such underground excavations so affected by
said notice to quit work until such air bole or holes shall have been completed,
or until further notitied by such iuspector.

See. S0 Every person, owner, agent or operator of any lead mines, zine mines
or mines other than coal, who shall violate any of the provisions of this act,
shall he deemed guilty of a misdemeanor, and upon conviction thercof shall be
punished by Imprisonment in the county jail for a term not exceeding six
months, or by a fine not less than one hundred dollars for each offense, or by
both sweh tine and imprisonment,

Approved March 18, 1907,

Employment of children—School attendance—St, Touis,
(Page 4280
(Nee Bulletin No. T3, pp. 736-738.)
NEBRASKA.
ACTS O 1907,

Cnarrter  AS.—Liability of cmployers  for  injurica to  employces—Railroad
compunies.

(Kee Bulletin No. T, p. 72.)

CHAPTER 52— Time 1o vote to be allmred employeca,

SECTION 34. Any person entitled to vote at a primary clectlon shall, on the
day of such clection, be entitled to absent himself from any service or employ-
ment in which he Is then engaged or employed, for a period of two hours
between the time of opening and closing the polls, and such voter shall not, be-
cause of 8o absenting himself be llable to any penalty nor shall any deduction
be made, on account of such absence, from his usual saiary or wages: Provided,
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principal, employer or master of such agent, employee or servant, with intent
to influence his action in relation to his principal’s, employer’s or master’s busi-
ness; or an agent, employee or servant who without the knowledge and con-
sent of his princlpal, employer or master, requests or accepts a gift or gratuity
or a promise to make a gift or to do an act beneficial to himself, under an agree-
ment or with au understanding that he shall act in any particular manner to
his principal’s, employer’s or master’s business; or an agent employee or ser-
vant, who, being authorized to procure materials, supplies or other articles
either by purchase or contract for his principal, employer or master, or to
cmploy gervice or labor for his principal, employer or master, recelves directly
or indirectly, for himself or for another a commission, discount or bonus from
the person who makes such sale or coutract, or furnishes such materials, sup-
plies or other articlex, or from a person who renders such service or labor; and
any person who gives or offers such an agent, employee or servant such commis-
sion, discount or bonus shall be guilty of a misdemeanor and shall be punished
by a fine of not less than ten dollars nor more than five hundred dollars, or by
such fine and by Imprisonment in the county jail for not more than one year.

Approved February 26, 1907.
) NEVADA.
ACTS OF 1907,

CHAPTER 44.—Accidents on railroads.

SectioN 30. Every ratlroad <hall, whenever an nccident attendant with loss
of human life occurs within this State, upon its line of road or on its depot
grounds or yards, give lmmedinte notice thereof to the [railrond] commis-
sion. In the event of any such accident, the cominission, if it deem the public
interest requires it, shall cause an investigation to be made forthwith, which
investigation shall be held in the locality of the accident, unless, for greater
convenience of those concerned, it shall order such investigation to be held at
some other place, and said investigation may be adjourned from place to place
as may be found necessary and convenient. The commission shall seasonably
notify an officer or station agent of the company of the time and place of
the investigation. The cost of such investigation shall be certified by the chair-
man of the commission, and the same shall be audited and paid by the State
in the same manner as other expenses are audited and paid and a record or file
of said proceedings and evidence shall be kept by said cominission.

Approved March 5, 1907,

Cuarrer 180 Trade-marks of trade unions,

SeetioN 1. Every person or association or union of workingmen or others
that hax adopted or shall adopt for their protection any label, trade-mark or
form of advertisement, may file the same for record in the office of the secre-
tary of state by leaving two copies, counterparts or facsimilies thereof with
the secretary of state.  Said secrctary shall thereupon deliver to such person,
association or union <o filing the same a duly attested certificate of the record
of the same, for which he shall receive a fee of two ($2) dollars.  Such certifi-
cate of record shall in all actions and prosecutions, under the following three
sections be suflicient proof of the adoption of =such label, trade-mark or form
of advertisement, and the right of said person, assoclation or union to adpot
the same,

Nee, 2, Every person, association or union adopting a label, trade-mark, or
form of advertisement, as specitied in the preceding section, may proceed by
action to enjoin the manufacture, use, display or sale of any counterfeit or
imitation thereof ; and all courts having jurisdiction of such actions shall grant
injunctions to restrain such manufacture, use, display or sale and a reasonable
attorney’s fee, to be tixed by the court, and shall require the defendant to pay
to such person, associntion or union the profits derived from such wrongful
nanufacture, use, display or sale, and a reasonable attorney’s fee to be fixed
by the court, and sald court shall also order that all such counterfeits or imi-
tations in the poxsession or under the eontrol of any defendant in such case be
delivered to an ofticer of the court to be destroyed. Such actions may be prose-
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Sec. 4. The said fine when recovered as aforesaid, shall be paid without any
deduction whatever, one-half thereof to the informer and the balance thereof
to be paid in to the public school fund of the State of Nevada.

Approved March 29, 1907.
CHAPTER 202.—Rate of wages of laborers on public works.

SectioN 1. On all public works carried on in the erection of public buildings
by or for the State of Nevada, or by any individual, firm, company, or corpora-
tion under contract with the State of Nevada, unskilled Iabor shall be paid for
at a rate of not less than three ($3) doliars per eight-hour day for each male
person over the age of eighteen years who shall be employed at such labor.

SEC. 2. Any person or persons, firm or corporation conducting or carrying
on any public work, as specified in section 1 of this act, that shall violate the
provisions of this act, upon conviction of such violation in a court of competent
Jurisdiction, shall be fined the sum of fifty ($50) dollars for each man em-
ployed at such labor for not less than three ($3) dollars per eight-hour day.

Approved March 29, 1907.
NEW HAMPSHIRE.

ACTS OF 1907.
CHAPTER 94.—Hours of labor of women and children.
(See Bulletin No# 73, pp. 748, 749.)
CHAPTER 113.—Elcctric railways—Cars to havc power brakes.

SEcTION 1. On or before May 1st, 1910, all eight-wheeled or double-truck cars,
so called, operated by electric power, for the purpose of conveying passengers,
by any street railway in the State of New Hampshire shall be provided with
power brakes of a standard of efficlency to be approved by the railroad com-
missioners.

SEC. 2. Any street railway failing to comply with the provisions of section 1
of this act shall be liable to a fine of ten dollars ($10) per day for each car
operated without such equipment.

Approved April 4, 1807,
CHAPTER 142.—Barber shops—Inspection, cte.

SecTioN 1. Boards of health of towns and cities are hereby authorized and
directed to promulgate the following rules and regulations for the management
of barber shops. Barber shops or places where the trade is carried on shall be
kept at all times in a cleanly condition. Mugs, shaving brushes and razors
shall be sterilized by Immersion in boiling water or some sterilizing solution
after every separate use thereof. A clean towel shall be used for cach person.
Alum, or other material, used to stop the flow of blood shall be used only in
powdered form. The use of powder puffs and sponges is prohibited. Every
bharber shop shall be provided with hot water. No person or persons shall be
allowed to sleep in any room used wholly or in part for tonsorial purposes nor
shall the business of a barber be carried on in any room used as a sleeping
apartment. Every barber shall c¢leanse his hands thoroughly immediately
after serving each customer.

SEc. 2. Any person violating any of the rules and regulations prescribed
herein, or any other rules and regulations, prescribed by the boards of health
for the protection of the public health in barber shops shall be fined not less
than ten dollars for each offense,

Sec. 3. From and after the passage of this act it shall be the duty of boards
of health in the several towns and cities to regularly inspect all barber shops
and prosecute such violation of the rules and regulations as may come or be
brought to their notice.

Approved April 5, 1907,
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